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to 48.091(2) 

T&A 

to 48.131 

T&A 

to 49.011 

T&A 

from 47.08 

T&A 
to 49.021 

T&A 

from 47.12 

T&A 

to 49.031 

T&A 

from 47.13 

T&A 

to 49.041 

T&A 

from 47.23- 

47.25 

T&A 

to 49.051 
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48.11 



67-562 
67-254 

67-254 

67-254 

67-254 



67-254 
67-254 

67-254 

67-254 

67-254 
67-254 
67-254 
67-254 
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67-254 


53.14 


T&A 
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67-254 
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67-254 
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67-254 
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54.11- 


T&A 


67-254 




from 55.14 




58.08 




T&A 


67-254 


54.15 


to 53.011- 
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56.031 


T&A 


67-254 






to 57.091 






to 59.041 






from 55.17 




58.11 




T 


67-254 


54.28 


T&A 

to 763.041 

Reen acted 

R 

A 


67-254 


56.04 


R 


67-254 






to 57.101 




55.01 
55.02 
55.03, 55.04 


67-254 
67-254 
67-254 


56.041 
56.05 


T&A 

from 55.18 

R 


67-254 
67-254 


58.12, 
59.041 


58.13 


R 

T 

from 54.23 


67-254 
67-254 


55.05 


Reenacted 


67-254 


56.051 


T 


67-254 


59.081 




N 


67-175 


55.07 


Reenacted 


67-254 




from 55.19 




60.01-60J 


T&A 


67-254 


55.071 


A 


67-254 


56.06 


R 


67-254 




from 64.07-64.10 






TABLE OF SECTION CHANGES BY 1967 LEGISLATURE 
Key; " A" amended; "R" repealed; "J" transferred; "N" added. 



Section No. Chapter No. 


Section No. Chapter No. 


Section No. 


Chapter No 


Statutes Key 1967 Law 


Statutes Key 1967 Law 


Statutes 


Key 1967 Law 


60.05 T&A 67-254 


63.091 


T 


67-254 


65.01- 


T&A 


67-254 


from 64.11-64.14 
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205.17-205.21 


R 


67-433 


from 120.041(2) 


175.101 


A 


67-218 


205.171-205.231 


N 


67-433 


120.051 


A 


67-325 


175.122 


N 


67-217 


205.251,205.261 


N 


67-433 


120.21(1) 


A 


67-94 


177.16 


A 


67-461 


205.27-205.30 


R 


67-433 


122.01(4) (a) 


A 


67-447 


184.02(4) 


A 


67-551 


205.271-205.311 


N 


67-433 


122.02(4) (a) 


A 


67-412 


184.05(7) (C) 


A 


67-551 


205.32, 205.321 


R 


67-433 


122.02(4) (c) 


N 


67-412 


184.10(2) (f) 


N 


67-551 


205.322 


R 


67-433 


122.05(5) 


N 


67-581 


184.16 


A 


67-551 


205.323 


N 


67-433 


122.061(4) 


R 


67-612 


185.34 


A 


67-580 


205.33-205.35 


R 


67-433 


122.10(4) 


N 


67-285 


186.0134 


A 


67-281 


205.331-205.361 


N 


67-433 


122.11 


A 


67-577 


186.0180(2) 


A 


67-418 


205.37-205.41 


R 


67-433 


122.14 


A 


67-273 


192.05 


A 


67-376 


205.371 


N 


67-433 


Intro, para 




192.06(7) 


A 


67-457 


205.371 


A 


67-444 


122.14(8) 


N 


67-273 


192.06(14) 


A 


67-568 


205.372-205.401 


N 


67-433 


122.14 


R 


67-354 


192.063 


A 


67-573 


205.411 


R 


67-433 


122.17 


R 


67-411 


192.11 


A 


67-457 


205.412 


N 


67-433 


122.30(4) 


R 


67-411 


* 192.12 


A 


67-339 


205.42 


R 


67-433 


122.34(1) 


A 


67-193 


* 192.13 


A 


67-339 


205.421, 205.434 


N 


67-433 


122.34(6)-(11) 


N 


67-193 


192.141 


A 


67-459 


205.442 


N 


67-433 


122.34 


A 


67-371 


192.142 


N 


67-534 


205.442 


A 


67-2207 


122.35 


A 


67-411 


192.201 


A 


67-378 


205.451 


N 


67-433 


122.35 


A 


67-371 


192.21 


A 


67-538 


205.46-205.51 


R 


67-433 


122.36-122.49 


N 


67-447 


192.215 


N 


67-134 


205.461,205.471 


N 


67-433 


123.07(6) 


N 


67-208 


192.31, 192.51 


A 


67-371 


205.481, 205.482 


N 


67-433 


125.041 


A 


67-548 


193.021 


A 


67-167 


205.491,205.501 


N 


67-433 


125.31(2) ,(4) 


A 


67-474 


193.031(4) 


N 


67-549 


205.511 


R 


67-433 


125.31(5) 


N 


67-474 


193.033 


N 


67-613 


205.512 


N 


67-433 


125.44 


A 


67-422 


193.11(3) 


A 


67-593 


205.52-205.63 


R 


67-433 


125.441 


N 


67-26 


193.201 


A 


67-117 


205.521-205.551 


N 


67-433 


125.57 


N 


67-84 


193.202 


N 


67-528 


205.552 


N 


67-337 


125.58 


N 


67-493 


193.25 


A 


67-415 


205.561 


N 


67-433 


125.59 


N 


67-466 


193.29 


A 


67-538 


205.631 


R 


67-433 


133.01-133.18 


N 


67-310 


193.31 


A 


67-227 


205.632 


R 


67-433 


136.02(1) 


A 


67-575 




A 


67-512 


205.64-205.66 


R 


67-433 


145.011 


A 


67-576 


193.321-193.327 


N 


67-395 


205.68 


R 


67-433 


145.031-145.071 


A 


67-576 


193.45 


A 


67-271 


205.70-205.73 


R 


67-433 


145.031(6) 


A 


67-543 


193.50 


A 


67-533 


208.11 


A 


67-461 


145.071(6) 


A 


67-543 


193.65(1), (7) 


A 


67-558 


208.44(3) 


A 


67-198 


145.08-145.11 


A 


67-576 


193.77 


N 


67-536 


210.01(17) 


N 


67-45 


145.08(57) 


A 


67-591 


199.031(6) 


N 


67-589 


210. 15(1), (4) 


A 


67-45 


145.08(57) 


A 


67-2235 


199.071 


A 


67-478 


210.20 


A 


67-437 


145.08(58) 


A 


67-2234 


199.141(3) (e) 


A 


67-583 


212.02(3) (c), (4) 


A 


67-180 


145.10(6) 


A 


67-543 


199.331(3) 


A 


67-514 


212.04(4), (6), 


A 


67-180 


145.10(20) 


A 


67-594 


199.331(4) 


A 


67-411 


(8) 






145.13(1) 


A 


67-576 


199.371-199.376 


N 


67-394 


212.06(7) 


A 


67-180 


145.13(2) 


N 


67-576 


200.01 


A 


67-377 


212.08(3) (a)-(c) 


A 


67-180 


150.03 


A 


67-293 


200.021(2) 


A 


67-489 


212.082 


R 


67-180 


153.05(1) 


A 


67-547 


200.08(2) ,(3) 


R 


67-377 


212.10(2) 


A 


67-180 


153.05(6) (a), 


A 


67-547 


201.021 


N 


67-320 


212.11(3) 


A 


67-180 


(C),(8) 






204.01,204.02 


R 


67-433 


212.12(6) (b) 


A 


67-180 


153.06-153.08 


A 


67-547 


204.05,204.06 


R 


67-433 


212.13(2) 


A 


67-180 


153.091 


N 


67-547 


204.09-204.15 


R 


67-433 


212.131 


R 


67-180 


155.22 


A 


67-373 


205.01, 205.011 


R 


67-433 


212.14(4)-(6) 


A 


67-180 


159.02(4) -(6) 


A 


67-550 


205.012 


N 


67-433 


212.15(3) 


A 


67-180 


159.02(14) -(25 


N 


67-550 


205.02-205.05 


R 


67-433 


212.151 


A 


67-180 


159.03(1), (2) 


A 


67-550 


205.021-205.041 


N 


67-433 


212.17(1) 


A 


67-180 


159.04 


A 


67-550 


205.051 


R 


67-433 


212.17(2) ,(3) 


N 


67-518 


159.08(1) 


A 


67-484 


205.052 


N 


67-433 


212.18(3) 


A 


67-180 


159.08(1), (3), 


A 


67-550 


205.06-205.16 


R 


67-433 


212.21(2), (3) 


A 


67-180 


(5) 






205.061, 205.062 


N 


67-433 


212.23 


R 


67-180 


159.10, 159.13 
159.15-159.19 


A 
N 


67-550 
67-550 








212.50-212.58 
213.08 


R 


67-320 


* Dependent upon ratification of 


A 


67-371 


165.01, 165.04 


A 


67-159 


constitutional 


amendment. 


213.15-213.18 


N 


67-598 
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215.25, 215.32 


A 


67-371 


234.16(2) (a) 


A 


67-387 


252.05(2) 


A 


67-101 




215.37 


A 


67-371 


235.055 


N 


67-92 


252.09(1) (a) 


A 


67-101 




215.44 


A 


67-354 


235.06(2) 


A 


67-270 


253.02 


A 


67-5 




215.44(3) 


N 


67-354 


235.26(4) 


N 


67-106 


253.02 


A 


67-269 




215.47-215.50 


A 


67-354 


236.02(3) (a), (b) 


A 


67-296 


253.02 


A 


67-2236 




215.52,215.53 


A 


67-354 


236.02(6) (a)3. 


A 


67-330 


253.03 


A 


67-269 




215.54 


R 


67-354 


236.04(4) (e) 


N 


67-387 


253.03 


A 


67-2236 




216.01,216.02 


A 


67-371 


236.04(5) 


A 


67-438 


253.12 


A 


67-393 




216.022 


A 


67-371 


238.04(10) (a) 


A 


67-387 


253.122(1) ,(2) 


A 


67-393 




216.04,216.041 
216.042 
216.06-216.10 
216.101 
216.11,216.12 
216.16,216.17 
216.191 
216.191 

216.20,216.211 
216.22, 216.25 
228.002 
228.041(11) 
228.041(25) 
229.061 
229.062 
229.063 
229.131 
229.521(20) 
229.521(29) 
229.522 
229.0102(3) 
229.0106-229.01 
230.23(5) (b), ( 
230.23(9) (b) 
230.233 
230.302(2) 
230.302(3) 


A 


67-371 


236.07(9) 


A 


67-387 


253.122(3) 


N 


67-393 




N 


67-251 


236.071(1) 


A 


67-181 


253. 122(4), (5) 


A& 


67-393 




A 


67-371 


236.071(1) 


A 


67-438 


renumbered (5) 


,(6) 






A 


67-371 


236.075(3) 


N 


67-410 


253.123,253.124 


A 


67-393 




A 


67-371 


236.58(4) 


R 


67-387 


253.1241 


N 


67-393 




A 


67-371 


236.601(6) 


R 


67-354 


253.1242 


N 


67-393 




N 


67-236 


236.611-236.617 


N 


67-2201 


253.126(1) 


A 


67-393 




A 


67-371 


236.75(2) 


A 


67-141 


253.126(2) 


N 


67-393 




A 


67-371 


237.01 


A 


67-387 


253.0013 Renumbered 






A 
A 


67-371 
67-181 


237.02(1) 
237.02(1), (2) 


A 
A 


67-138 
67-237 


to 253.135 

by Stat. Rev. 


Dept. 




A 
N 
A 


67-438 
67-387 
67-371 


237.02(1), (2), 
(4) ,(6) 
237.04 


A 
R 


67-387 
67-138 


253.135 Renumbered 
from 253.0013 

by Stat. Rev. 


Dept. 




A 


67-297 


237.12 


A 


67-387 


253.431 


N 


67-5 




N 


67-438 


237.17 


A 


67-181 


253.50 


R 


67-269 




N 
A 
N 


67-569 
67-438 
67-569 


237.18 

237.19(1) 

237.26(3) 


A 
A 
A 


67-226 
67-387 
67-387 


253.64 
255.042 


R 
R 

N 


67-2236 

67-354 

67-88 




A 

A 

08 A 

6) A 

A 


67-371 
67-438 
67-371 
67-438 
67-413 


238.01(15) 
238.07(16) (b) 5. 
238.33-238.37 
239.01 
239.34 


A 
A 
N 
A 
A 


67-140 

67-557 

67-445 

67-70 

67-354 


255.22,255.23 

255.24 

257.05 

257.27 

286.101-266.108 


N 
N 
A 
N 
N 


67-383 
67-605 
67-223 
67-405 
67-303 




R 


67-107 


239.371(2) 


A 


67-387 


267.01-267.08 


R 


67-50 




R 


67-387 


239.43 


A 


67-387 


267.011-267.081 


N 


67-50 




A & 


67-181 


239.47(2), (4) 


A 


67-132 


267.09, 267.10 


N 


67-50 




renumbered 
230.321 
230.33(7) (b) 
230.33(7) (h) 
230.33(8) 
230.66 
230.0121 
231.10(2) 
231.14,231.15 
231.16 
231.17 
231.29 
231.30 
231.36 


(2) 




239.52 


A 


67-387 


272.05 


A 


67-371 




A 


67-341 


239.53 


A 


67-481 


272. 121(7), (8) 


N 


67-532 




A 


67-438 


239.66(4) 


A 


67-133 


272.122 


A 


67-55 




A 


67-238 


239.67(4) 


A 


67-438 


272.21 


A 


67-371 




A 


67-438 


239.67(5) 


A 


67-139 


273.07 


A 


67-371 




N 


67-604 


240.031(3) 


R 


67-231 


282.002 


A 


67-371 




N 


67-600 


240.042 


A 


67-231 


282.01 


N 


67-300 




A 


67-387 


240.042(2) (o) 


N 


67-569 




N 


67-403 




A 


67-387 


240.073, 240.082 


A 


67-371 




N 


67-471 




A 


67-184 


240.095 


A 


67-129 




A 


67-371 




A 


67-387 


240.095 


A 


67-371 


282.0101 


N 


67-301 




A 


67-369 


240.121,240.131 


R 


67-129 




A 


67-371 




A 


67-440 


240.141 


A 


67-97 


282.011(1) 


N 


67-163 




A 


67-184 


240.151 


R 


67-231 


282.011(2) 


N 


67-230 




Intro, para 




241.10 


A 


67-441 


282.011(3) 


N 


67-268 




231.36 


A 


67-387 


241.412 


R 


67-40 


282.011(4) 


N 


67-313 




Intro, para 




241.461 


N 


67-76 


282.011(5) 


N 


67-328 




231.361 


A 


67-181 


241.621(1) 


A 


67-90 


282.011(6) 


N 


67-329 




231.39 Intro. 


A 


67-387 


241.621 


A 


67-371 


282.011(7) 


N 


67-331 




para. & (l) 
231.40(1) 






241.63 


A 


67-129 


282.011(8) 


N 


67-334 




A 


67-181 


241.63 


A 


67-371 


282.011(9) 


N 


67-344 




231.48 
231.50 
231.56 
231.57 


A 


67-315 


241.631 


R 


67-129 


282.011(10) 


N 


67-361 




A 


67-517 


241.691-241.695 


N 


67-323 


282.011(11) 


N 


67-367 




R 


67-440 


241.70 


N 


67-367 


282.011(12) 


N 


67-375 




A 


67-440 


242.331(1) 


A 


67-49 


282.011(13) 


N 


67-402 




231.57(1), (3) 


A 


67-438 


242.332 


N 


67-268 


282.011(14) 


N 


67-414 




231.59 


A 


67-440 


242.62 


A 


67-439 


282.011(15) 


N 


67-426 




232.01 


A 


67-2 


243.03 


A 


67-97 


282.011(16) 


N 


67-437 






A 


67-3 


243.131(1), (3), 


A 


67-97 


282.011(17) 


N 


67-439 






A 


67-387 


(4) 






282.011(18) 


N 


67-448 




232.45(2) 


A 


67-126 


244.06-244.08 


N 


67-344 


282.011(19) 


N 


67-472 




232.45 


A 


67-181 


245.08 


A 


67-564 


282.011(20) 


N 


67-569 




233.09(5) (b) 


A 


67-181 


246.01-246.15 


R 


67-569 


282.011(21) 


N 


67-607 




233.14 


A 


67-438 


250.52 


A 


67-332 


282.011(22) 


N 


67-609 




233.50 


N 


67 


-387 


252.04(5) 


N 


67-101 I 


282.011(23) 


N 


67-610 
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282.011(24) 


N 


67-2205 


321.001 


N 


67-121 


339.031(2) -(7) 


A 


67-360 


282.011(25) 


N 


67-2207 


321.04 


A 


67-44 


339.031(8) 


R 


67-360 


282.011 


A 


67-371 




A 


67-183 


339.031 


A 


67-461 


282.012 


A 


67-371 


321.05 


A 


67-143 


339.30(1) (h) 


R 


67-37 


282.013 


N 


67-302 


321.16 


R 


67-354 


339.30(1) (i) 


N& 


67-79 




A 


67-371 


321.26-321.31 


N 


67-446 


renumbered (1) (h) 




282.021 


A 


67-2209 


322.01 


A 


67-242 


340.02 


A 


67-359 




A 


67-371 


Intro, para. 


340.03(4) 


A 


67-359 


282.042 


A 


67-371 


322.01(11) 


A 


67-304 


340.032-340.034 


N 


67-359 


282.051(3) (b) 


A 


67-161 


322.01(17) 


N 


67-242 


340.04(2) (a), (b) 


A 


67-359 


282.051 


A 


67-2209 


322.01(18) 


N 


67-346 


340.04(2) (d) 


R 


67-359 




A 


67-371 


322.05(1), (2) 


A 


67-174 


340.04(3) (a) 


A 


67-359 


282.061 


A 


67-2209 


322.111 


A 


67-280 


340.05(2) 


A 


67-473 




A 


67-371 


322.12 


A 


67-197 


340.06(5) 


A 


67-359 


282.071 


A 


67-371 


322.121 


N 


67-464 


340.35 


A 


67-371 


282.081 


A 


67-2209 




A 


67-371 


344.27 


R 


67-354 




A 


67-371 


322.142 


N 


67-346 


348.011-348.161 


R 


67-384 


283.10 


A 


67-472 


322.16(2) 


A 


67-174 


348.012-348.152 


N 


67-48 


283.22 


A 


67-223 


322.16(2) 


A 


67-265 


348.062 


A 


67-461 


283.23(1) 


R 


67-50 


322.18 


A 


67-242 


348.201-348.215 


N 


67-292 


283.23 


A 


67-223 


322.201 


A 


67-305 


348.206 


A 


67-461 


283.25(8) 


A 


67-14 


322.21 


A 


67-242 


348.0105 


A 


67-461 


284.09 


R 


67-354 


322.21(6) 


N 


67-306 


349.03 


A 


67-542 


286.011 


N 


67-356 


322.211 


A 


67-272 


349.05, 349.06 


A 


67-461 


287.081 


A 


67-371 


322.261,322.262 


N 


67-308 


350.12(2) (n) 


N 


67-525 


288.17 


A 


67-603 


322.27(2) 


A 


67-86 


350.771 


N 


67-319 


288.203 


A 


67-371 


322.43-322.48 


N 


67-176 


350.78(3) 


A 


67-258 


288.33 


N 


67-428 


323.03(1) (e) 


A 


67-319 


350.78 


A 


67-371 


289.051(1) (b) 


A 


67-316 


323.03 


A 


67-461 


350.79 


N 


67-319 


292.001 


A 


67-472 


323.031(2) (e) 


A 


67-319 


351.031-351.038 


N 


67-309 


295.01 


A 


67-455 


323.04(1) (e) 


A 


67-319 


357.08 


N 


67-274 


310.03 


A 


67-62 


323.04 


A 


67-481 


358.06-358.10 


N 


67-431 


315.02(4) 


A 


67-317 


323.041(2) 


A 


67-319 


364.01 


A 


67-541 


315.03(1) 


A 


67-137 


323.06(3) 


A 


67-319 


364.41(8) 


N 


67-319 


315.031 


N 


67-228 


323.08(1) 


A 


67-319 


366.041 


N 


67-326 


315.15 


A 


67-499 


323.08(4) 


A 


67-529 


367.01 


R 


67-496 


317.021 


A 


67-249 


323.10(1) 


A 


67-319 


367.015 


N 


67-496 


317.032 


A 


67-266 


323.15(1) (i) 


A 


67-397 


367.02(7) 


A 


67-498 


317.061(3) (a) 


A 


67-162 


323.15(4) (b) 


R 


67-397 


367.03,367.04 


A 


67-496 


317.071(2) 


A 


67-465 


323.151(1) (a) 2. 


A 


67-319 


367.05 


A 


67-319 


317.081 


A 


67-465 


323.20 


A 


67-319 




A 


67-496 


317.234 


A 


67-124 


323.28(2) 


A 


67-319 


367.06 


A 


67-319 


317.291(3) 


R 


67-64 


323.29(5) 


N 


67-476 




A 


67-496 


317.371(4) 


A 


67-64 


323.31(3) (b) 


A 


67-319 


367.07 


A 


67-496 


317.453(1) 


A 


67-42 


323.31(6) ,(9) 


A 


67-319 


367.08(2) 


A 


67-319 


317.692 


N 


67-419 


323.33 


N 


67-319 


367.09 


A 


67-496 


317.801 


A 


67-461 


323.51-323.68 


N 


67-358 


367.10(3) 


N 


67-319 


317.981 


A 


67-16 


324.071 


A 


67-279 


367.11,367.12 


A 


67-496 


317.981(1) (b) 


A 


67-298 


325.08 


A 


67-371 


367.14(2) 


N 


67-319 


317.9921-317.9934 






325.11-325.32 


N 


67-307 


367.14(1) 


A 


67-496 


Renumbered from 




325.25 


A 


67-371 


367.15, 367.17 


A 


67-496 


317.01001-317.0113 




330.22 


A 


67-215 


367.20, 367.22 


A 


67-496 


by Stat 


. Rev. 


Dept. 


334.03(13) 


A 


67-43 


368.01 


A 


67-379 


317.01001-317.0113 






334.06 


R 


67-461 


368.02 


R 


67-379 


Renumbered to 






334.061, 334.062 


N 


67-461 


368.021 


N 


67-379 


317.9921-317.9934 




334.09 


R 


67-461 


368.03 


A 


67-379 


by Stat 


. Rev. 


Deot. 


334.091 


N 


67-461 


368.04 


R 


67-379 


318.061 


A 


67-472 


334.10,334.11 


A 


67-461 


368.05 


A 


67-379 


319.18 


A 


67-215 


334.13,334.14 


A 


67-461 


368.06-368.47 


R 


67-379 


319.27(3) (a) 


A 


67-215 


334.171 


A 


67-461 


369.01-369.13 


N 


67-361 


319.32 


A 


67-215 


334.18, 334.19 


A 


67-461 


370.041(1), (2) 


A 


67-150 


320.063 Expired 




334.21 


A 


67-371 


370.07(1) (a) 1. 


A 


67-212 


by Stat 


. Rev. 


Dept. 


335.04(3) 


A 


67-245 


370.07(2) 


A 


67-262 


320.08(2) 


A 


67-187 


335.091 


A 


67-461 


370.101 


N 


67-546 


320.084(1), (2) 


A 


67-47 


336.03 


A 


67-267 


370.12(3) 


N 


67-2198 


320.084(3) 


N 


67-47 




A 


67-535 


370.152 


N 


67-608 


320.084(4) 


N 


67-120 


337.02, 337.03 


A 


67-461 


370.16(14) 


A 


67-234 


320.14 


A 


67-553 


337.11 


A 


67-431 


371.032 


A 


67-2207 


320.27(11) 


N 


67-93 


327.20 


A 


67-461 


371.082(1), (2) 


N 


67-586 


320.72(6) 


N 


67-545 


339.01-339.03 


R 


67-354 


371.65(8) 


N 


67-586 


320.821-320.832 


N 


67-350 


339.03(3) (d),(e) 


N 


67-572 


371.75-371.83 


N 


67-586 



TABLE OF SECTION CHANGES BY 1967 LEGISLATURE 
Key: "A" amended; "R" repealed; "J" transferred; "N" odded. 



Section No. Chapter No. 

Statutes Key 1967 Law 

371.80 A 67-361 

372.576 N 67-200 

372.921 N 67-290 

372.9901 Renumbered 
from 372.0100 

by Stat. Rev. Dept. 

372.9902 Renumbered 
from 372.0101 

by Stat. Rev. Dept. 

372.0100 Renumbered 
to 372.9901 

by Stat. Rev. Dept. 

372.0101 Renumbered 
to 372.9902 

by Stat. Rev. Dept. 
373.193(3) A 67-595 

67-294 
67-351 
67-351 
67-461 
67-351 
67-351 
67-351 
67-50 
67-199 
67-206 
67-74 
67-436 
67-371 
67-371 
67-312 
67-312 
67-312 
67-312 
67-312 
67-312 
67-520 
67-520 
67-520 
67-312 
67-520 
67-371 
67-329 
67-299 
67-299 
67-452 
67-65 
67-65 
67-65 
67-65 
67-334 
67-7 
67-7 
67-7 
67-520 
67-520 
67-520 
67-520 
67-36 
67-202 
67-202 
67-313 
67-202 
67-371 
67-417 
67-417 
67-520 
67-520 
67-520 
67-436 
67-436 



374.97 


N 


375.021(2) -(5) 


A 


375.021(6), (7) 


R 


375.021 


A 


375.031 


A 


375.032 


N 


375.041, 375.051 


A 


376.01-376.05 


R 


378.04 


A 


378.16(3) 


A 


378.28(4) 


A 


381.031(1) (g)7. 


R 


381.061 


A 


381.191 


A 


382.03 


R 


382.031 


N 


382.06-382.09 


R 


382.061-382.091 


N 


382.11-382.13 


R 


382.17(1) 


A 


382.24, 382.25 


A 


382.35(7) (a), (e) 


A 


382.35(7) (f),(g) 


N 


382.35(9) 


N 


382.47 


A 


388.271 


A 


391.01 


A 


392.24 


R 


392.242 


N 


393.015 


N 


393.04 


A 


393.06 


A 


393.08 


A 


393.10,393.11 


A 


394.014 


R 


394.191,394.192 


N 


394.20(6) 


N 


394.201 


N 


395.04(1) 


A 


395.04(2) 


N 


395.05 


A 


395.09(2) 


N 


395.171 


N 


396.071 


A 


396.101,396.111 


A 


396.121(1) 


Expired 


396.121(1) (a) 


A 


396.121 


A 


398.09(1) (a) 


A 


398.09(3) (a) 


A 


400.04(1) 


A 


400.08(1) 


A 


400.10(4) 


N 


403.01-403.18 


R 


403.181 


R 



Section No. 
Statutes 

403.19, 403.20 

403.011-403.201 

403.211 

403.212-403.261 

404.001 

404.01 

404.02(1) Intro. 

para. 
404.02(1) (c) 
404.02(2), (3) 

(8) ,(10) 
404.03 
404.04(2) Intro. 

para. 
404.04(2) (d),(f) 
404.05 

409.16 Intro, 
para. 

409.17 Intro, 
para. 

409.305 
409.33 
409.40 Intro. 

para. 
409.411 
409.44 
413.011(8) 
417.04 
421.03(6) 
440.02(8) 
440.12(2), (3) 
440.16(2) 
440.19, 440.20 
440.24 

440.25(3) (c) 
440.25, 440.31 
440.44 
440.45(3) 
440.45, 440.49 
440.56 
440.58 

443.04(2) (a), 
443.08(3) (f) 
443.08(3) (g) 
449.02(1) (a) 
449.02(1) (i) 
449.022(8) 
449.05(5) 
455.01 



455.05 
455.06(1) 
456.01-456.22 
459.06 
460.07(1) 
463.09 
464.071(3) 
464.121(1), (3) 
464.151(1) (a), 
(b),(d) 
465.071(1) (b) 
465.071(1) (C) 
465.071(1) (d) 
465.091(2) 
465.091(3) 
465.121 
465.23 
466.03(7) 
466.04 
466.06(2) 



Key 
R 
N 
R 
N 
N 
A 

A 

N 

A 
R 

A 
A 
A 



,(c) 



(e) 



A 
N 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
A 
A 
A 
A 
N 
N 
A 
A 
A 
A 
A 
A 
R 
A 
A 
A 
A 
A 

A 
A 
N 
A 
A 
A 
A 
A 
A 
A 
A 



Chapter No. 
1967 Law 
67-436 
67-436 
67-436 
67-436 
67-136 
67-136 

67-136 
67-136 

67-136 
67-138 

67-136 
67-136 
67-138 

67-570 

67-570 
67-152 
67-371 

67-570 

67-291 

67-371 

67-463 

67-437 

67-566 

67-554 

67-233 

67-239 

67-554 

67-554 

67-374 

67-554 

67-554 

67-515 

67-554 

67-554 

67-606 

67-250 

67-244 

67-225 

67-450 

67-450 

67-450 

67-450 

67-248 

67-409 

67-596 

67-409 

67-39 

67-596 

67-497 

67-498 

67-429 

67-171 

67-171 

67-171 

67-194 

67-194 

67-194 

67-8 

67-519 

67-519 

67-521 

67-409 

67-409 

67-409 



Section No. 

Statutes Key 

466.08(1), (4) A 

468.11,466.14 A 

466.24(1) A 

466.25(1) A 

466.26 A 

468.27(2) -(5) A 

406.28(1), (2) A 

466.29 A 

466.32 R 

466.33(1) A 

466.331 N 

466.34,466.37 A 

466.42 A 
466.43(1), (2) (a) - 

(c),(3)-(6) A 

466.44-466.46 A 

468.50,466.53 A 

468.101-468.114 N 

468.120-468.138 N 

472.01(2) A 

472.03-472.05 A 

472.07-472.09 A 

476.03 A 

476.061 N 

476.16 A 

477.02(6) A 

477.06(4) N 

477.07(3) R 

477.08(7) A 

477.08(8) N 

477.03(2) A 

477.10(1) A 

477. 12(1), (2) A 

477.17(1) A 

477.17(2) R 
477. 17(3), (5), (6) A & 
renumbered (2), (4), (5) 



Chapter No. 
1967 Law 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 
67-409 



477.18(1) 

477.27(2), (14) 

478.011-478.041 

478.051 

478.061-478.171 

478.101 

478.181 

478.191 

478.201 

478.211 

478.221 

478.23-478.33 

479.01-479.08 

479.14-479.17 

482.091(2) 

483.01-483.20 

483.011-483.201 

483.21-483.25 

486.021,486.031 

486.051 

486.052 

486.061 

486.071(1) 

486.071,486.081 

486.091(5) 

486.101 

486.102-486.107 

486.111 

486.141,486.171 

487.101 

489.08,489.10 

491.02 

493.04 

493.091 



A 
A 
A 
R 
A 
A 
R 
A 
R 
A 
N 
N 
A 
A 
A 
R 
N 
N 
A 
A 
N 
A 
A 
A 
A 
A 
N 
R 
A 
A 
A 
A 
A 
N 



67- 
67- 
67 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 

67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67- 
67 
67- 
67- 
67- 
67- 
67 
67- 
67- 
67- 
67- 
67 
67- 
67 
67- 
67- 
67- 



409 
409 
■409 
110 
423 
449 
449 
449 
588 
289 
166 
338 
275 
338 
283 
283 
275 
338 
338 
275 
275 
275 

388 
275 
229 
229 
229 
371 
229 
229 
229 
229 
229 
229 
461 
461 
520 
248 
248 
248 
-537 
537 
537 
537 
406 
•537 
537 
537 
537 
537 
•537 
527 
2207 
437 
522 
522 



TABLE OF SECTION CHANGES BY 1967 LEGISLATURE 
Key; "A" amended; "R" repealed; "T" transferred; "N" added 





Chapter No. 


Key 


1967 Law 


A 


67-491 


A 


67-561 


A 


67-561 


A 


67-599 


N 


67-599 


A 


67-599 


N 


67-599 


A 


67-599 


N 


67-599 


A 


67-599 


A 


67-599 


A 


67-599 


N 


67-599 


A 


67-599 


N 


67-599 


A 


67-599 


N 


67-599 


A 


67-599 


N 


67-599 


A 


67-599 


N 


67-599 


A 


67-599 


A 


67-599 


N 


67-599 


A 


67-563 


A 


67-590 


A 


67-590 


N 


67-590 


A 


67-235 


A 


67-235 


A 


67-235 


R 


67-235 


A 


67-10 


N 


67-10 


A 


67-278 


A 


67-278 


A 


67-278 


A 


67-278 


A 


67-278 


N 


67-260 


A 


67-147 


N 


67-260 


N 


67-279 


N 


67-91 


A 


67-327 


A 


67-91 


N 


67-118 


N 


67-118 


A 


67-380 


A 


67-9 


R 


67-9 


N 


67-9 


R 


67-9 


A 


67-9 


R 


67-9 


A 


67-9 


R 


67-9 


A 


67-9 


R 


67-9 


A 


67-9 


A 


67-9 


N 


67-9 


A 


67-9 


R 


67-9 


A 


67-9 


A 


67-400 


N 


67-131 


A 


67-96 



Section No. 

Statutes 
493.10(3) 
493 19 

493140-493.56 
494.08(3) 
495.01-495.14 
495.011-495.171 
495.031(6) 
495.071(1) 
495.081 
496.02, 496.03 
496.031 
496.04 
496.041 
496.05 
496.11(5) 
496.12, 496.13 
496.131 
500.03(11) 
502.01 
502.011 

502.012-502.051 
502.02-502.35 
502.052 

502.061, 502.062 
502.071-502.211 
502.221 
502.231 
506.19-506.22 
506.27 
509.211(4) 
509.211(4) (d) 
509.212 
509.241(5) 
509.251(1), (3) 
517.02(3) 
517.02(4) 
517.031 
517.05(5) 
517.06(10) 
517.06(11) 
517.09(3) (d) 
517.11(1) (b) 
526.121 
537.04(6) 
537.07(5) (b),(c) 
537.08(4) 
537.10(1) (c) 
537.11 
540.01(1) 
540.08-540.10 
550.03 
550.10 
551.07 
551.16 
552.241 
554.07(13) 
554.11 
554.201 
561.01(7) 
561.06 
561.11 
561.20(7) 
561.221 
561.26(1) 
561.34(5) 
561.46(2) (b) ,(5) 

(6) (b) 
561.461(1) 
561.461(2) 
561.51(2) 
561.64(2) 



Chapter No. 
Key 1967 Law 



A 
A 
N 
A 
R 
N 
A 
A 
A 
A 
N 
A 
N 
A 
A 
A 
N 
A 
R 
R 
N 
R 
N 
N 
N 
N 
N 
A 
A 
A 
N 
A 
N 
A 
A 
A 
N 
A 
A 
A 
A 
A 
N 
A 
A 
A 
A 
R 
A 
N 
A 
A 
A 
N 
N 
A 
A 
N 
A 
A 
A 
A 
A 
A 
A 



(b), 



A 
A 
A 
A 
A 



67-522 

67-487 

67-144 

67-503 

67-58 

67-58 

67-560 

67-560 

67-560 

67-205 

67-205 

67-205 

67-205 

67-205 

67-205 

67-205 

67-205 

67-345 

67-263 

67-263 

67-263 

67-263 

67-263 

67-263 

67-263 

67-263 

67-555 

67-18 

67-18 

67-232 

67-232 

67-437 

67-507 

67-221 

67-113 

67-389 

67-288 

67-115 

67-488 

67-114 

67-112 

67-111 

67-506 

67-483 

67-483 

67-483 

67-483 

67-483 

67-485 

67-57 

67-540 

67-565 

67-565 

67-556 

67-145 

67-63 

67-216 

67-51 

67-73 

67-437 

67-366 

67-173 

67-511 

67-127 

67-287 

67-255 
67-313 
67-255 
67-255 
67-255 



Chapter No. 
Key 1967 Law 



A 
A 
A 
A 
A 
A 
A 
N 
R 
A 
N 
A 
A 



67-524 

67-257 

67-256 

67-355 

67-2208 

67-77 

67-437 

67-342 

67-584 

67-69 

67-584 

67-508 

67-56 



Section No. 

Statutes 
562.08 
562.09 
562.10 
562.11(3) 
562.13 
570.07(5) 
570.19 

570.281-570.283 
570.36(5) 
570.38(1), (2) 
570.40(4) 
570.52(1) (a) 
573.21(1) 
573.801-573.827 

Renumbered from 

573.0100-573.0126 

by Stat. Rev. Dept. 
573.0100-573.0126 

Renumbered to 

573.801-573.827 

by Stat. Rev. Dept. 

576.011(8) (e) A 67-213 

576.041 (2), (3) A 67-213 

576.041(4) N 67-213 

576.111(1) A 67-213 

580.071(5) N 67-526 

580.101 A 67-526 
582.01(3) A 67-207 
582.06(1) ,(2) A 67-207 
582.08-582.12 A 67-207 
582.15, 582.16 A 67-207 
582.18, 582.19 A 67-207 
582.191 A 67-207 
582.20, 582.26 A 67-207 
582.30-582.32 A 67-207 

583.12 Intro, para. A 67-477 
583.12(6) N 67-477 

583.13 A 67-477 
585.61 A 67-311 
590.02 A 67-371 
592.072(2) A 67-354 
601.03(44) R 67-220 
601.10(8) A 67-68 
601.15(5) A 67-103 
601.152 A 67-85 
601.153(6) A 67-146 
601.153(9) A 67-105 
601.153(13) A 67-146 
601.154 N 67-220 
601.18 A 67-22 
601.20 A 67-23 
601.28 A 67-219 
601.50 A 67-24 
601.59(1) A 67-104 
601.981 A 67-21 
601.0109 A 67-25 
601.01161 A 67-20 
601.01171 N 67-19 
603.11,603.12 A 67-259 
604.15(3) A 67-109 
604.21, 604.25 A 67-109 
608.05 A 67-559 
608.20(1) A 67-6 
608.21(1) A 67-6 
608.55 A 67-372 
608.59 A 67-347 

608.0102 Intro. 

para. A 67-286 

616.091(1) (k) R 67-491 

616.091(1) (1) & A 67-491 

relettered (k) 



Section No. 
Statutes 

616.15(6) 

617.015(1) (a) ,(b) 

617.11(1) 

617.50(1), (8) 

617.50(9)-(11) 

617.52(2) (g) 

617.52(3) 

617.53 

617.531,617.532 

617.54 

617.55(1) 

617.55(2) (e),(f) 

617.55(2) (g) 

617.55(3) (a) ,(d) 

617.551 

617.56 

617.561, 617.562 

617.60 

617.611 

617.63 

617.641 

617.65(1) 

617.66,617.67 

617.68-617.81 

620.02 

621.06, 621.07 

621.11 

621.15 

624.0206(1) ,(3) 

624.0207(1), (3) 

624.0208(1) 

624.0208(2) 

624.0229(1) 

624.0229(2) 

624.0300(5) (a), 

(b) 
624.0300(6) (a) 
624.0300(7) (a) 
624.0300(8) (a). 

(b) 
624.0300(9) (a), 

(b) 
624.03001 
624.0312(2) 
624.0324(1) (S) 
624.0324(1) (t) 
626.221(3) (n) 
626.0103 
626.0216 
626.05071 
626.05072 
626.0513(1) (b) 
627.031, 627.041 
627.051, 627.061 
627.062, 627.072 
627.081 

627.091,627.101 
627.121,627.131 
627.141,627.151 
627.161 

627.171-627.191 
627.201 
627.211 

627.281-627.301 
627.314, 627.318 
627.321, 627.331 
627.341 

627.371, 627.391 
627.0127 
627.0402(5) 
627.0404(2) 



TABLE OF SECTION CHANGES BY 1967 LEGISLATURE 
Key: "A" amended; "R" repealed; "T" transferred; "N" added. 
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FOREWORD 

In keeping with strong national trends toward strengthening the legislature 
as an organ of government, the 1967 Legislature enacted chapter 67-472, which 
established the Statutory Revision Department as a part of the Legislative 
Eeference Bureau, subject to the supervision of the Legislative Council. Al- 
though the effect was to transfer the administration of the continuous revision 
program from the attorney general's office, where it had been long and well 
performed, there was no intent to alter the basic policy that guides the prepara- 
tion of the Florida Statutes. That policy continues to be that of providing an 
authoritative, up-to-date publication of the general laws of the state at the 
lowest possible cost to the user. 

The practicing bar has a natural and compelling interest in the publication 
of the Florida Statutes, and this interest should not be affected in any way by 
the transfer of the statutory revision function to the Legislative Council. The 
continuous revision program cannot be successfully administered without the 
active and continuing cooperation of the bar and its individual members. Com- 
ments and suggestions from members of the profession for improvements in 
the publication of the Statutes are indispensible. 

George L. Hollahan, Jr., Chairman 
Florida Legislative Council 
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PREFACE 



THE CONTINUOUS REVISION PROGRAM 

Florida is one of the few states conducting a continuous statutory revision 
program by publishing the whole body of the general law in force after each 
regular legislative session. The advantages are obvious: Such a program pro- 
vides an up-to-date, authoritative statement of the general law for use by 
practitioners, judges, legislators and other interested persons. The following 
is an attempt to identify and explain some of the attributes and consequences 
of the Florida program that should be of interest to all who use the Statutes. 

Biennial adoption of the Florida Statutes. — An important feature of Flor- 
ida's continuous statutory revision program is the biennial adoption by the 
legislature of the last edition of the Florida Statutes, including general laws 
enacted by the preceding legislature, as amended by revisor's bills enacted 
during the current session. Section 11.2421 is the vehicle for such adoption, 
which has for a primary purpose to provide the legislature then meeting with 
an authoritative, official statement of the general law then in force upon which 
to base its deliberations. 

Section 11.242(6) (d) requires that all laws "of a general and permanent 
nature" enacted during the preceding session be included in the biennial 
publication of the Florida Statutes published at the close of each regular session, 
but specifies that they shall be only prima facie evidence of the law in all courts 
of the state. This means that until these portions of the Florida Statutes are 
made official by the adoption bill enacted at the beginning of the following 
session, the respective pamphlet laws constitute the official evidence of the law 
embodied in them. City of Coral Gables v. Brasher, Fla. 1960, 120 So.2d 5. 

The biennial adoption feature of Florida's continuous statutory revision 
program has an important by-product that should be mentioned. It cures any 
procedural — as opposed to substantive— defect in the initial passage of a par- 
ticular act. Brewer v. Gray, Fla. 1956, 86 So.2d 799. As a result, general legis- 
lation remains susceptible to attack on such technical, procedural grounds only 
during the period between its original enactment and passage of the adoption 
bill at the beginning of the subsequent legislative session. 

Implied repeals and amendments. — In the confusion that seems inevitably 
to attend legislative sessions, the legislature occasionally enacts two or more 
bills that relate to the same provision of the Florida Statutes. On such occa- 
sions, the revisors must find the legislative intent from the best evidence 
available. When the provisions of two amendatory acts are not mutually incon- 
sistent, the language is meshed and full effect is given to both. When the 
provisions of two amendatory statutes are in irreconcilable conflict, the last 
enacted is published as the most recent expression of the sovereign will; how- 
ever, a note is inserted calling attention to the conflict and setting forth the 
text of the act which was prior in enactment. 

When the last enacted of two conflicting statutes purports to amend a section 
of the Florida Statutes which an earlier act had repealed, the course to be 
followed must depend on whether the substance of the amendatory act makes 
sense standing alone. If it does not, it is not published as a section in force, 
and an explanatory note is inserted; if the amendatory act does make sense 
standing alone, it is published as a new section in place of the repealed section, 
though with a new section number. On the other hand, if the last enacted of 
two conflicting acts repeals a section which an earlier act purported to amend, 
the section would simply be deleted. 

It would be a most unusual occurrence if a statute "of a general and perma- 
nent nature" were inadvertently omitted from the Florida Statutes. In the rare 
event that this happened, the legal effect of the omitted statutes would probably 
not be affected during the period between the time of its enactment and the 
enactment of the adoption bill early in the following session, when the new 
portions of the Statutes are only prima facie evidence of the law, in any event. 
It would appear, however, that unless the omission were corrected by an appro- 
priate revisor's bill at the beginning of the next session, the omitted act would 
stand repealed by the enactment of the adoption bill, pursuant to section 11.2422. 
National Bank of Jacksonville v. Williams, 1896, 38 Fla. 305, 20 So. 931. 
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ADDITIONAL FEATURES OF THE FLORIDA STATUTES 

Arrangement of chapters and titles. — The object of any arrangement of 
statutes is to facilitate the finding of the law. There are two methods of ar- 
rangement in general use in the United States: The "logical," or "topical," 
grouping of related subjects, as used in many digests; and the "alphabetical" 
arrangement, as used by Corpus Juris and American Jurisprudence. Florida has 
followed the majority of states in adopting the former of these arrangements. 

Numbering system. — The sections of the Florida Statutes are identified by 
the decimal numbering system. Having first been arranged by subject matter, 
the chapters of the Florida Statutes are each assigned a whole number which 
appears to the left of the decimal point in each number that identifies a sec- 
tion. The section within the chapter is then identified by the digits appearing 
to the right of the decimal point. Thus, section 16.01 would identify a section 
in chapter 16 of the Statutes. 

The principal advantage of the decimal numbering system is its infinite 
flexibility. A new section can always be inserted between any two existing 
sections. For example, a new section to be inserted between sections 16.12 and 
16.13 could be assigned any number between 16.121 and 16.129 without using 
more than three digits to the right of the decimal point. We have recently 
adopted the practice of using "5" as the last digit in such a situation — i.e., 
16.125— so as to leave room for future expansion in both directions without 
the necessity of adding another digit. If need develops for a new chapter 
number where none is available, the need can be met by the addition of a 
capital letter. Thus, a new chapter between chapters 121 and 122 could be 
assigned number 121A. 

As a corollary to this discussion of flexibility of the decimal numbering sys- 
tem, it should be emphasized that the number of a chapter or section has no 
significance other than to indicate order. In other words, a section that is 
identified by a number containing four digits to the right of the decimal point 
is of no less dignity or importance than a section having a number with only 
two or three digits to the right of the decimal point. 

The hierarchical arrangement of textual subdivisions is indicated by different 
designations. Thus, chapters are indicated by whole numbers; sections, by 
numbers containing a decimal point; subsections, by whole arabic numbers 
enclosed by parentheses; paragraphs, by lower case letters enclosed by paren- 
theses; and subparagraphs, by whole arabic numbers followed by a period. 
Subdivisions beyond the subparagraph are not ordinarily used. 

Chapters 186, 229, 230, 348, 601, 608, 624, 625, 626, and 627 contain aberra- 
tional departures from the rule of decimal numbering. These aberrations will 
be eliminated as soon as this can be accomplished without causing undue 
confusion. Chapters 671 through 680 also depart from strict decimal numbering 
in that the sections of those chapters are keyed to the section numbers of the 
Uniform Commercial Code. 

Finding the law. — There are two general methods for finding those sections 
of the Florida Statutes that deal with a particular subject matter. The choice 
of which to use on any particular occasion should be determined by the pref- 
erence of the searcher and the degree of his familiarity with the Statutes and 
the indexing systems contained therein. One who has considerable familiarity 
with the body of law being searched may save some time by simply using the 
chapter index which appears at the front of each chapter. The proper chapter 
can usually be located by use of the alphabetical and numerical (also topical) 
indexes that are located at the front of Volumes 1 and 2. One who is less 
familiar with the subject matter or who is conducting a more wide-ranging 
search will probably prefer to use the general index which is located in Volume 
3. Directions for the use of the general index are also to be found there. 

History notes and cross references. — History notes have been carefully 
compiled, checked for accuracy with the original session laws, and brought 
completely up to date. During the period 1957-1965, an attempt was made to 
relate the history notes to the specific subsection or paragraph affected. This 
practice has now been abandoned as involving labor and susceptibility to 
error far out of proportion to the benefit attained. However, notes containing 
that detailed information will be left undisturbed until later changes require 
resetting of the type. 

Where possible, related or qualifying sections are noted in the form of 
cross references immediately following the history notes. 



Table of statutory changes by the 1967 Legislature. — A table of changes to 
sections of the Florida Statutes is located at the front of Volumes 1 and 2, 
printed on buff paper. This table shows: (1) The numbers of sections or sub- 
sections that have been changed in any way and (2) whether the change con- 
sisted of an amendment, a repeal, a transfer, or an addition. It is a convenient 
device for pinpointing changes to a given segment of the general law. 

Tracing table. — A table tracing the classification of general laws into the 
Florida Statutes throughout the period 1919-1967 will be found in Volume 3. 
The word "omitted" shown in the place of a statute section number indicates 
that the act was local or special or a general act of local application. To find an 
omitted chapter, consult the appropriate volumes of the Session Laws. 

Table of repealed and inactive sections. — Immediately preceding the Gen- 
eral Index in Volume 3 is a table showing repealed and inactive sections. 
Whenever a section is repealed or transferred through revision to a new loca- 
tion in the Statutes, the former section number becomes inactive and will not 
be used again. Such numbers are then transferred to this table, along with the 
history notes that applied to the former section. The table is of primary utility 
to the researcher who is interested in the movement of the law as well as its 
current content. 

Miscellaneous materials. — Section 11.242(5) authorizes the inclusion in the 
published edition of the Florida Statutes, in addition to the general laws as 
adopted and enacted, the Florida Constitution, and complete indexes, "such 
other matters, notes, data, and other material as may be deemed necessary or 
admissible by the Statutory Revision Department for reference, convenience or 
interpretation." The various items published under this authority are located 
in Volume 3 and identified in the table of contents at the front of each volume. 

FORMER REVISIONS AND COMPILATION 

The laws of general application of the territory of Florida and of the State 
of Florida have either been compiled unofficially or revised under authority of 
law and adopted as official statutes in the following publications: Duval's Com- 
pilation of Territorial Laws, 1SU0 (compilation) ; Thompson's Digest, 18U7 
(compilation) ; Bush's Digest, 1872 (compilation) ; McClellan's Digest, 1881 
(compilation) ; Revised Statutes (R.S.) 1892 (revision enacted as a law) ; 
General Statutes (G.S.) 1906 (revision enacted as a law) ; Revised General 
Statutes (R.G.S.) 1920 (revision enacted as a law) ; Compiled General Laws 
(C.G.L.) 1927 (compilation unofficial) ; revision of 1940 and the beginning of 
the continuous revision system; adoption of the official 1940 revision in 1941 
(F.S. 1941) ; the Florida Statutes of 1949 (F.S. 1949) (consolidation of 1941 
statutes and supplements printed during the war years in 1943, 1945, 1947) ; 
and Florida Statutes of 1951, 1953, 1955, 1957, 1959, 1961, 1963, 1965, and 1967. 



THE STATUTORY REVISION DEPARTMENT 

By chapter 22012, Laws of Florida, 1943, the legislature created a permanent 
statutory revision and legislative drafting and reference department under 
the supervision and control of the attorney general. The principal functions of 
this department were to publish the general laws of the state and to maintain 
a bill drafting department and legislative reference library. In 1949 the legis- 
lature established the Legislative Council and Legislative Reference Bureau 
as an arm of the legislature and completely separate from the attorney general. 
Finally, by chapter 67-472, the current legislature removed the Statutory 
Revision Department from the office of the attorney general and established it 
as a part of the Legislative Reference Bureau under the supervision of the 
Legislative Council. 

The powers, duties, and functions of the Statutory Revision Department 
are set out in section 11.242. In general, they remain as before: (1) To con- 
duct a systematic and continuing study of the statutes and laws of the state 
for the purpose of reducing their number and bulk, removing inconsistencies, 
redundancies and unnecessary repetitions and otherwise improve their clarity 
and facilitate their correct and proper interpretation; (2) to publish the 
Florida Statutes; and (3) to maintain a bill drafting department for the benefit 
of the members of the legislature. 

Section 11.242(6) defines the limits of the editorial license that is available 
to the Statutory Revision Department in producing the Florida Statutes. Pur- 
suant to this section, the department has broad authority over the arrangement 
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and grammatical structure of the Statutes. Although the statutes provide that 
the product of the department's work shall constitute only prima facie evidence 
of the law until it has been formally adopted at the beginning of the following 
session, the Statutory Revision Department nonetheless traditionally exercises 
its editorial prerogatives with as much self-restraint as possible. It believes its 
mandate to be to produce the Statutes in usable and literate form, but strictly 
within the framework of the legislative intent. 

The revisor's office is a clearinghouse where lawyers, judges, legislators, and 
administrators may help to improve the statutory law of the state. Persons 
calling attention to errors, omissions, conflicts and other defects in the law can 
be a material help in administering Florida's continuous revision program. 
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ALPHABETICAL CHAPTER 
INDEX 



SUBJECT 
Abandoned, seized, wrecked or derelict property 
Abortion 



Absentee, ballots, voting machines; voting procedure 

Absentees, incompetents, etc., and conservation of their property . 
Abstracts of title 



Accessories to crime 

Accountants, public 

Accounting, trust, law 

Accounts of certain administrative officials 
Actions 

Alienation of affections, etc. 

Civil actions for libel 

Libel, civil 



Limitations of, generally 

Summary procedure 

Venue 



Addicts, drug, commitment and treatment . 
Adjusters, insurance, part V 



Administration of trusts, uniform law 

Administration unnecessary in certain estates . 
Administrative boards, generally 



Administrative officials, compensation and accounts of certain . 
Administrative procedure act 



Administrative adjudication procedure, part II 

Judicial review, part III 

Rule making, part I 

Admission into union ; state boundaries 

Adoption 



Adulterated drugs; poisons 

Adultery and fornication 

Adverse possession 



Advertisements, legal and official 
Advertisers, outdoor 



Affrays ; riots ; routs ; unlawful assemblies 

Aging, Florida commission on 

Agriculture 



Commercial feed law, Florida 
Commissioner 



Cooperative marketing associations 

Cotton law, sea island 

Department of, state 



Division of administration 
Division of animal industry 
Division of chemistry 
Division of dairy industry 
Division of fruit and vegetable industry 
Division of inspection 
Division of plant industry 
Division of standards 
Fertilizers 



Florida sea] of quality 
Florida seed law 



Fruit and vegetable inspection, generally 

General laws, etc. 

Honey certification 



Horses, regulation of thoroughbred vendues 
Marketing laws, Florida 

Celery and sweet corn, part I 

Foliage plant, part II 

Watermelon, part III 
Seed certification 



Tobacco, leaf; regulation of sale 
Air and water pollution act 



CHAPTER 

705 

797 

101 

747 

703 

776 

473 

737 

111 



771 

770 

770 

95 

51 

47 

398 

626 

691 

735 

455 

111 

120 



6 

63 

859 

798 
95 
50 
479 
870 
412 

580 
19 
618 
579 
570 



576 
571 
578 
603 
604 
586 
535 
573 



575 

574 
403 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Aircraft 
Generally- 



Licensing; pilots 



Offenses concerning 

Airport law of 1945 

Airport zoning 



Airports and air commerce 
Alcoholic beverage law 

Administration 



CHAPTER 



329 
330 
860 
332 
333 
331 



Dispensing and consuming 
Enforcement 



Local option elections 



Sale in counties where prohibited 

Alcoholics, rehabilitation of 

Alienation of affections 



Alimony, divorce and custody of children 
Ambulance service contracts 



Anarchy, communism, wearing masks, hoods; offenses concerning 

Anatomical board 

Animals 

Cruelty to 

Deformed, exhibitions 



Division of animal industry, department of agriculture 

Annuity contracts, variable, part XIII 

Anti-heart balm law 

Anti-trust law 

Appeals, criminal 

Appellate courts 

District courts of appeal 

Supreme court of Florida 

Appellate proceedings 

Chancery suits 



County court, county judge's court and justice of peace court 

Criminal 

Generally 

Justice of the peace courts 

Apprentices 

Appropriations, general and miscellaneous 

Arbitration, Florida code 

Arbitration law, public utilities 

Architects 



Architects, landscape 

Archives and history act, Florida 
Arraignment . 



Arrest of judgment . 

Arrests 

Arson 



Ascertaining results and conducting elections 

Assault and battery; mayhem; culpable negligence 
Assemblies 

Disturbing, religious and other 

Subversive activities 



Unlawful; affrays, riots, routs 



Assignment and cancellation of mortgages 
Assignments, generally 



Association, foreign unincorporated 
Attachment 



Attempts to commit crimes 
Attorney general 



Attorney, power of, and similar instruments 

Attorney, state 

Attorneys at law 



Auctioneers, offenses by 

Auditing department, state 

Auditing committee, legislative 
Auditor, legislative 



561 
569 
562 
567 
568 
396 
771 
61 
638 
876 
245 

828 
867 
585 
627 
771 
542 
924 

35 
25 

59 
59 
924 
59 
59 
446 
282 
682 
453 
467 
481 
267 
908 
920 
901 
806 
102 
784 

871 

876 

870 

701 

727 

622 

76 

776 

16 

709 

27 

454 

839 

21 

11 

11 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Authority, inter-American center 
Automobile clubs 



Automobile inspection and warranty associations 
Automobile race meets 



Bail, bonds; bondsmen; runners 

Ballots, voting machines, absentee ; voting procedure 
Banks and trust companies 
Banking code 
First part 



Second part 
Third part _ 
Fourth part 
Credit unions 



Industrial savings banks 

Morris plan banks 

Savings banks 



Bar pilots, regulation of boats used by 
Barbers 



Barbiturate act, Florida 

Basic science law, Florida — hypnosis 

Florida basic science law, part I 

Hypnosis, part II 
Bastardy 



Bath houses; swimming or bathing places 
Beach and shore preservation act 



Construction, reconstruction, etc., part I 

Districts, part II 

Beautification of waterways 

Bedding inspection 

Beef, stamping 

Beverage law- 



Administration 

Dispensing and consuming of liquor and beverages 
Enforcement 



Intoxicating liquors in counties where prohibited 
Local option elections 

Bigamy 



Bill drafting, legislative 
Blind, council for the 



Board of commissioners of state institutions 
Generally 



Divisions of corrections, youth services, etc. 
Board of conservation, state 



Board of examiners of landscape architects 

Board of examiners of psychology 

Board of public health 

Board of regents 



Boats and vessels adrift ; wrecked cotton ; lumber adrift 

Boats, regulation of; title certificates 

Boats, regulation of, used by pilots 



Bond, general, primary, special and referendum elections 
Bonds 

Bail 



County 

County officers 

Employees of common carriers 
General refunding law 



Municipal revenue refinancing law 

Refunding of counties, cities, etc. 

Revenue, act of 1953 

Surety, part XI 

Validation 



Bottles and boxes, stamped or marked 
Boundaries 
Counties 



CHAPTER 

554 

649 

634 

549 

903 

101 



State of Florida 
Boxing 



658 
659 
660 
661 
657 
656 
656 
654 
311 
476 
404 
456 



742 
514 
161 



342 
556 
534 

561 
569 
562 
568 
567 
799 
11 
413 

272 
965 
370 
481 
490 
381 
240 
706 
371 
311 
100 

903 
130 
137 
452 
132 
181 
131 
159 
627 
75 
506 

7 

6 

548 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 

SUBJECT 

Brake fluid, sale of, part II 

Brevard county expressway authority, part II 

Bribery 

Bridges and roads 

Bridges and toll facilities 

Bucket shops 

Budget and planning commission 

Budget planning, part II 



CHAPTER 

526 

348 

838 

_334-349 



Building and loan associations 

Incorporation and operation of; domestic 
Insolvency 



Voluntary dissolution 



Building and zoning regulations 

Buildings and other structures, malicious injury to 

Bureau of vital statistics 

Burglary 



Business, public . 

Campaign expenses, candidates and contesting elections 

Canal authority — navigation districts — waterways development 

Canal authority, part I 

Navigation districts, part II 

Waterways development, part III 
Canal companies ; special powers, tolls . 



Candidates, campaign expenses and contesting elections 
Carriers 

Auto transportation companies 

Bonds of employees 



Claims for lost or damaged freight . 
Eminent domain, right of 



Express companies, payment of claims, rates . 

Fencing railroads 

Lien and enforcement 

Motor carriers 



Passengers and freight, duties to 

Eailroad and public service commission 

Railroad crossings 

Special officers for 



Special powers of railroads; tolls 

Taxes of railroads, pullman and express companies 
Tickets, sale and redemption 



Trains, duties of railroads in operating 
Casualty insurance contracts, part X 



Celery and sweet corn marketing law, part I . 
Cemetery act, Florida, part IV 

Certification seed law 



Certified public accountants 

Change of name 

Charitable funds act 

Chattel mortgages 



Checks and drafts, issuing worthless 
Child labor 



Child molester act . 

Child welfare 

Children 



Adoption of 
Commission . 
Cruelty to 



Custody of; divorce . 

Dependent and delinquent, juvenile courts _ 
Detention homes and schools for delinquent . 
Labor 



Molester act 

Mothers with dependent 

Psychiatric centers, part II 

Removal of disabilities 

Sunland training centers 

Welfare 



338 
851 
216 
559 

665 
667 
666 
133 
822 
382 
810 
286 
99 
374 



360 
99 

323 
452 
353 
361 
359 
356 
355 
323 
352 
350 
357 
354 
360 
195 
358 
351 
627 
573 
559 
575 
473 
62 
496 
698 
832 
450 
801 
417 

63 

417 

828 

61 

39 

416 

450 

801 

414 

394 

62 

393 

417 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Children's commission 

Chiropractic 

Cigarette tax 

Circuit court 

Clerks 



CHAPTER 

417 

460 

210 



Commissioners 

Generally 

Judges 

Citrus code, Florida 

Citrus marketing act, Florida 

City and county quadricentennial commission, part III 

Civil actions for libel 

Civil courts of record 

Civil defense 



Civil practice and procedure, general provisions 

Claims for lost and damaged freight 

Clerks of the circuit courts 

Clinical laboratory law 

Close corporations, part II 



Combinations in restraint of trade 
Commerce, restricting 



Florida meats, combinations against 



Motor vehicles, restricting financing of . 
Musical composition, restricting use of . 

Commercial code, uniform 
Bank deposits and collections . 



Collection of documentary drafts, part V 

Collection of items : depository and collecting banks, part H 

Collection of items: Payor banks, part III 

General provisions and definitions, part I 

Relationship between payor bank and its customer, part IV 

Bulk transfers 

Commercial paper 



Advice of international sight draft, part VII 

Discharge, part VI 

Liability of parties, part IV 

Miscellaneous, part VIII 

Presentment, notice of dishonor and protest, part V 

Rights of a holder, part III 

Short title, form and interpretation, part I 

Transfer and negotiation, part II 

Effective date and repealer 

General provisions 



28 
81 
26 
26 

601 

600 
13 

770 
33 

252 
45 

353 
28 

483 

608 

542 
544 
545 
543 

674 



676 
673 



General definitions and principles of interpretation, part II 
Short title, construction, application and subject matter, 
part I 

Investment securities 

Issue — issuer, part II 

Purchase, part III 

Registration, part IV 

Short title and general matters, part I 

Letters of credit 

Sales 

Breach, repudiation and excuse, part VI 
Form, formation and readjustment of contract, part II 
General obligation and construction of contract, part III 
Performance, part V 
Remedies, part VII 

Short title, construction, application and subject matter, part I 
Title, creditors and good faith purchasers, part IV 
Secured transactions; sales of accounts, contract rights and chattel 

paper 

Default, part V 
Filing, part IV 

Rights of third parties; perfected and unperfected security inter- 
ests ; rules of priority, part III 



680 
671 



678 



675 
672 



679 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



accounts, contract rights and chattel 



677 



SUBJECT CHAPTER 

Commercial code, uniform — (Cont.) 
Secured transactions; sales of 
paper — (Cont.) 

Short title, applicability and definitions, part I 
Validity of security agreement and rights of parties thereto, part II 

Warehouse receipts, bills of lading and other documents of title 

Bills of lading: special provisions, part III 

General, part I 

Warehouse receipts and bills of lading: general obligations, part IV 

Warehouse receipts and bills of lading: miscellaneous provisions, 

part VI 
Warehouse receipts and bills of lading : negotiation and transfer, 

part V 
Warehouse receipts : special provisions, part II 
Commercial discrimination 



Commercial driving schools 

Commercial feed law, Florida 

Commercial papers; uniform commercial code 

Commercial restrictions, violations of certain 

Commission for tax reform, part IV 

Commission merchants 



Commissioner of agriculture . 

Commissioner of deeds 

Commissions 



Commissions, miscellaneous, parts I-V 

Commitments to Florida schools for boys and girls 

Common law declarations of trust 

Common law in force . 



Community hospitals and medical facilities, division of . 

Communism, anarchy, wearing masks, hoods ; offenses concerning 

Compensation of certain officials 

Compensation of county officials 

Comptroller 

Condemnation proceedings 

Generally 

Supplemental 

Condominium act 

Conducting elections and ascertaining results 

Confederate flag 



Confederate pensions 

Congressional districts 

Conservation 

Boats, regulation; title certificates 

Flood control 

Geological department 



Oil and gas resources 
Outdoor recreation 



Salt water fisheries ; conservation, board of . 

Shore and beach preservation 

Soil and water conservation 

Water resources 



161, 



Weather modification _ 
Yacht and ship brokers 
Conspiracy 



Constitution of United States, conventions for ratifying or rejecting pro- 
posed amendments 



Constitutional governmental commission, part II 

Constructive service of process 

Construction industry, licensing of, part II 

Consumer financing, discount . 



Contesting elections, candidates and campaign expenses 
Continuance of criminal trial 



Continuity of government, emergency . 

Contracts 

Certain unenforceable 

Life care 

Recording 



540 
488 
580 
673 
865 

13 
522 

19 
118 
113 

13 
958 
609 
2 
965 
876 
111 
145 

17 

73 
74 
711 
102 
256 
291 
8 

371 
378 
373 
377 
375 
370 
370 
582 
373 
373 
537 
833 

107 
13 
49 

468 

519 
99 

916 
22 

725 
651 
696 
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SUBJECT 
Conveyances 

Corporations, by 



Fraudulent, sales and loans 

Land, and declarations of trust 

Married women's interest in real estate . 
Recording 



Validated by statute, certain 



Cooperative associations, nonprofit 

Cooperative marketing associations, agricultural 
Corporations 
Close, part II 



Conveyances by 
Foreign 



Corporations not for profit, part I 
Scholarship plans, part II 
Private school 



Professional service 



Corrections code, Florida 
Corrections, division of 



Corrections, division of; state board of institutions 

Cosmetics, food and drugs 

Cosmetology law 

Costs, criminal cases 

Costs of court , 

Cotton 

Sea island 

Wrecked . 



Counties 

Annual budget 
Bonds 



Bonds, general refunding law 
Boundaries 



Buildings; erection, maintenance, lease 
Commissioner districts 



Commissioner; power, duties and compensation 
Depositories . 



Drainage by counties 

Drainage of swamp and overflowed lands 
Eminent domain, right of 



Finance and financial regulations 

Fine and forfeiture fund 

Hospitals 



Intoxicating liquors prohibited 

Libraries, free public 

Mosquito control 

New 



Prisoners 

Public health unit 

Refunding bonds, etc. 

Retirement system, officers and employees 
Revenue bond act of 1953 



Road and bridge indebtedness ; board of administration, etc. 
Road system (Florida highway code) 

School system 



Junior colleges, part II 
Kindergarten through grade twelve, part I 
Seats, official 



Tangible personal property 

Water system and sanitary sewer . 

District law, part II 

Financing law, part I 
Zoning and building regulations 



CHAPTER 

692 

726 

689 

693 

695 

694 

619 

618 



Generally, part I 

Nonprofit corporations — professional service plans 

Nonprofit optometric service corporations, part I 
Nonprofit pharmaceutical service corporations, part II 

Not for profit 



608 
692 
613 
608 
637 



617 



623 
621 

944 
945 
965 
500 
477 
939 
57 

579 
706 

129 
130 
132 
7 
135 
124 
125 
136 
157 
156 
127 
128 
142 
155 
568 
150 
388 
126 
951 
154 
131 
122 
159 
344 
336 
230 



138 
274 
153 



133 
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SUBJECT 
County commissioners 
Districts 



Powers, duties and compensation 
County courts . 



County judge, court of, criminal proceedings in 

County judges' courts 

County judges; salaries; budgets 

County officers 

Compensation, generally 

Official bonds 

Surveyor 



County public money, handling by state and county 

County road system (Florida highway code) 

Court costs 



Court reporters, official 

Courts 

Circuit 

Civil courts of record 
County 



County judges' 

Criminal courts of record 

District courts of appeal 

Generally 

Justice of the peace 

Juvenile 



Small claims 

Supreme, Florida 



Credit card, state crime act, part II 

Credit, letters of; uniform commercial code _ 
Credit life and disability insurance, part VIII 
Credit unions 



Crime against nature; indecent exposure 

Crimes 

Definitions; general penalties; registration of criminals . 

Miscellaneous crimes 



Principal and accessories; attempts 

Criminal courts of record 

Criminal procedure 

Appeals, generally 

Arraignment 

Arrests and warrants 



Bail bonds, bondsmen and runners 
Continuance 



Coroner and coroner's jury . 
Costs in criminal cases 



Courts of county judge and justice of peace; proceedings in 

Defendant, when shall be present 

Dismissal of prosecution 

Execution of sentence 



Executive clemency, suspension and reprieve . 

Extradition of fugitives from justice 

Extradition of witnesses, interstate 

Forms, indictment and other forms 

Generally 

Grand jury 



Indictment and information 

Inquests of the dead 

Judges, change of 

Judgment and sentence 

Jurisdiction and venue 

Jury, conduct of 



Jury trial, waiver of . 

Mental condition of defendant, proceedings to determine 

Motion for new trial and arrest of judgment 

Motion to quash and pleas 



Parole and probation, general provisions 
Pleas and motions to quash 



CHAPTER 



124 

125 

34 

937 

36 

44 



145 
137 
143 
219 
336 
57 
29 

26 
33 

34 

36 

32 

35 

43 

37 

39 

42 

25 

817 

675 

627 

657 

800 

775 

877 

776 

32 

924 
908 
901 
903 
916 
936 
939 
937 
914 
915 
922 
940 
941 
942 
923 
925 
905 
906 
936 
911 
921 
910 
919 
912 
917 
920 
909 
949 
909 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Criminal procedure — (Cont.) 

Preliminary examination and hearing 
Probation and parole commission 



CHAPTER 



Probation by courts and parole commission . 
Process upon indictment and information — 

Prosecutions, method of 

Search warrants 



Sentence and judgment 

Supplemental provisions 

Trial jury and challenges 

Trial proceedings, generally 

Venue and jurisdiction 

Venue, change of . 



Warrants and arrest 

Crippled children's commission 

Cruelty to children and animals 

Culpable negligence; mayhem; assault and battery 

Custody of children; divorce 

Dams, ferries, toll bridges and log ditches 

Dead bodies and graves, offenses concerning 

Dead, inquest for 

Deceptive trade practices act, part III 

Declarations of trust 

Common law 



Conveyances of land, generally 



Declaratory decrees, judgments and orders 
Deeds, commissioner of 



Defamation; libel; threatening letters and similar offenses 

Defendant, presence at criminal trial 

Defender, public, part II 

Defense, civil — 

Definitions 



Definitions; general penalties; registration of criminals 
Deformed persons and animals, exhibitions 



Dentistry, dental hygiene and dental laboratories 

Department of motor vehicles 

Department of public welfare 

Depositories, county 



Desertion ; drunkenness ; vagrancy 

Detection of deception examiners, regulation of, part II 

Detention homes and schools for delinquent children 

Development commission, Florida 



Development corporation; Florida industrial 

Development, waterways, part III 

Devices issued in payment for labor 



Disabilities, nonage and married women, removal 

Disability of nonage of minors removed 

Discount consumer financing 

Diseases, venereal 

Dismissal of prosecution 



Dispensing and consuming of liquor and beverages . 
Dispensing opticians , 

District courts of appeal 



Disturbing religious and other assemblies 

Division of animal industry, department of agriculture 
Division of corrections 



Division of plant industry, department of agriculture 
Divisions of corrections, youth services and mental health, etc. 

Divorce, alimony and custody of children 

Documentary stamp excise tax law 

Documents, reestablishment of 

Dog racing and horse racing 

Dogs, damage by 



62, 



Domestic building and loan associations, incorporation and business of 
Drainage 

Counties 

Generally 



Swamps and overflowed lands 



902 
947 
948 
907 
904 
933 
921 
932 
913 
918 
910 
911 
901 
391 
828 
784 
61 
347 
872 
936 
817 

609 
689 

86 
118 
836 
914 

27 
252 
1 
775 
867 
466 
318 
409 
136 
856 
493 
416 
288 
289 
374 
532 

62 
743 
519 
384 
915 
569 
484 

35 
871 
585 
945 
581 
965 

61 
201 

71 
550 
767 
665 

157 

298 
156 
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SUBJECT 

Drive-in theatres 

Drivers' licenses 

Driving schools, commercial 

Drug addicts, commitment and treatment of narcotic 
Drugs 

Adulterated; poisons 



CHAPTER 

555 

322 

488 

398 



Drug abuse law, Florida 
Generally 



Narcotic, uniform law 
Opium dens 

Drunkenness 

Dueling 



Duties and powers of officers- 
Easements 



Educational compacts 

National compact, part II 

Southern regional compact, part I 
Educational institutions law; revenue certificates . 
Egg commission, Florida 



859 
404 
500 
398 
846 
856 
783 
116 
704 
244 



Eggs, classification and sale of . 

Ejectment 

Election code 



Candidates, campaign expenses and contesting elections 
Conducting elections and ascertaining results 



General, primary, special, bond and referendum elections 
Local option 



._ 243 
_ 504 
_ 583 

66 

97-104 
._ 99 
_ 102 
... 100 
... 567 



Presidential electors; 
members 



political parties; executive committees and 



Qualification and registration of electors 
Registration office, officers and procedure _ 
Violations; penalties 



Voting; ballots, voting machines, absentee; procedure 

Electric plants, municipal 

Elevators 

Embezzlement 



Emergency continuity of government . 
Eminent domain 
Counties, right of 



Generally, and proceedings 

Proceedings, supplemental to 
Public utilities, power of 



Employees, public; general provisions 

Eligibility; retirement; per diem, travel expenses; etc., part I 
Interchange of personnel between states, part II 
Standards of conduct for public officers and employees, part III 
Supplemental retirement act for retired members of state 
retirement systems, part IV 

Employees trust benefit law 

Employment agencies, private 

Enforcement of statutory liens 

Engineers, professional 



Enticing away unmarried women _ 
Equipment safety compact, vehicle 

Escheats, forfeiture, etc. 

Estate taxes 



Estrays 

Everglades fire control 

Evidence 

Admissibility 

Witnesses 



Execution of criminals 

Executions, final process 
Executive clemency 



Executive committees; political parties; presidential electors 

Exemptions and homestead, method of setting apart 

Exhibition of motion pictures . 



Exhibitions, deformed persons and animals 



103 

97 

98 

104 

101 

172 

399 

812 

22 

127 

73 

74 

361 

112 



441 
449 
85 
471 
795 
325 
716 
198 
707 
379 

92 
90 
922 
56 
940 
103 
222 
521 
867 
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SUBJECT 

Expenses, state officers, part I 

Explosives, distribution, manufacture and use 
Express companies 

Carrier's lien and enforcement 



CHAPTER 



Claims for lost or damaged express 

Payment of claims; rates 

Special officers 

Taxation 



Expressway authority laws 

Brevard county, part II 
Orlando-Orange county, part IV 
Pinellas county, part I 
Tampa-Hillsborough county, part III 

Extradition 

Uniform interstate law 

Witnesses 



Factors liens, part II . 
Fair trade law 



Fairs and expositions 
Public 



State 

False imprisonment and kidnaping 

False pretenses and frauds generally, part I 

Fencing, and evidence in livestock cases, railroads 
Fencing law 



Ferries, toll bridges, dams and log ditches 

Fertilizer, agricultural 

Fictitious name statute 



Fiduciary funds, investment of 

Fiduciary security transfers, uniform act 

Fighting; marathons 

Final process 



Financial matters, generally 

Financial matters pertaining to political subdivisions 

Financial responsibility law, motor vehicles 

Fine and forfeiture fund, county 



Fire and going-out-of-business sales, part Ill- 
Fire control, Everglades 



Fire insurance trust fund, state 

Fire marshal, state 

Firearms and weapons 

Fireworks, sale of 

Fish 

Fresh water 

Salt water 



Fisheries, salt water 

Flags, State, United States and Confederate 
Flood control 



Florida air and water pollution control commission 
Florida arbitration code 



Florida archives and history act 

Florida basic science law — hypnosis 

Florida basic science law, part I 

Hypnosis, part II 

Florida board of forestry 

Florida cemetery act, part IV 

Florida citrus code 



Florida citrus marketing act _ 
Florida commercial feed law _ 
Florida commission on aging 

Florida corrections code 

Florida cosmetology law 



Florida crippled children's commission 

Florida development commission 

Florida drug abuse law 

Florida egg commission 



Florida electronic data processing management, part II 



112 
552 

355 
353 
359 
354 
195 
348 



941 

942 

85 

541 

616 
615 
805 
817 
356 
588 
347 
576 
865 
518 
610 
785 
56 
215 
218 
324 
142 
559 
379 
284 
633 
790 
791 

372 
370 
370 
256 
378 
403 
682 
267 
456 



589 
559 
601 
600 
580 
412 
944 
477 
391 
288 
404 
504 
23 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 

Florida highway code 

Florida industrial development corporation 

Florida law enforcement act, part V 

Florida marketing laws 



Celery and sweet corn marketing law, part I 

Foliage plant marketing law, part II 

Watermelon marketing law, part III 
Florida nuclear code and southern interstate nuclear compact law . 
Florida pesticide law 



CHAPTER 
334-339 

289 

23 

573 



Florida public service commission 

Florida school for boys at Marianna, the 

Florida school for boys at Okeechobee, the 

Florida school for girls at Ocala, the 

Florida school for girls at Forest Hill, the 

Florida seal of quality 

Florida state guard 



955, 
955, 
956, 
956, 



Florida state hospitals, part I 

Florida Statutes, revision department 
Florida turnpike authority . 



Florida uniform land sales practices law 

Florida watchmakers' commission 

Fluids, brake; sale of, part II 



Foliage plant marketing law, part II . 
Foods, drugs and cosmetics . 



Forcible entry and unlawful detainer 

Foreclosure of mortgages, agreements for deeds and statutory liens 
Foreign corporations 



Foreign limited partnerships, part II 
Foreign unincorporated associations 

Forestry practice act 

Forests 



Board of forestry, Florida 
Development 



National, trust fund 

Protection 

Forfeitures, escheats, etc. 
Forgery and counterfeiting . 
Fornication and adultery . 



Fraudulent conveyances, sales and loans 
Fraudulent practices 



False pretenses and frauds generally, part I 
State credit card crime act, part II 
Uniform deceptive trade practices act, part III 
Freedealers 



Freight 

Duties of railroads to 

Lost or damaged, claims for - 
Freight forwarding act, part II 

Fresh water fish and game 

Frontons 

Frozen desserts 



Fruit and vegetable inspection, generally 
Fuels, liquid; sale of, part I 



Fugitives from justice, extradition 
Funeral directors and embalmers _ 
Gambling 



Game and fresh water fish commission 

Game laws, generally 

Garnishment 



Gas and oil resources, conservation of 

Gas, liquefied petroleum; sale of 

Gas plants, municipal 

Gas safety law 



Gasoline and like products, taxes on 

Gasoline and oil inspection 

General assignments 



290 
487 
350 
965 
965 
965 
965 
571 
251 
394 

11 
340 
478 
489 
526 
573 
500 

82 
702 
613 
620 
622 
492 

589 
591 
254 
590 
716 
831 
798 
726 
817 



62 

352 
353 
323 
372 
551 
503 
603 
526 
941 
470 
849 
372 
372 
77 
377 
527 
172 
368 
208 
525 
727 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 

SUBJECT 

General, primary, special, bond and referendum elections 

Gifts to minors 

Governor 

Grand jury 

Grants to riparian owners 

Graves and dead bodies, offenses concerning 

Gross receipts taxes, generally 



Group insurance, public employees, part I . 

Guardianship 

Veterans, supplemental law 

Veterans, uniform law 

Guardianship law, Florida 

First part 

Second part 

Third part 

Habeas corpus 



CHAPTER 

100 

710 

14 

905 

271 

872 

203 

112 



Harbor masters 

Certain specified ports 
Ports in general 



Harbors and ports, protection of . 

Hazardous occupations 

Health 
Mental 



Nuisances injurious to . 

Public, generally 

State board of 



294 

293 

744 

745 

746 

79 

314 

313 

309 

769 

402 

386 

380 

381 

154 

468 

334-339 

337 

_ 336 

339 

334 

Limited access facilities, bridges and toll facilities; public utilities 338 

State highway system 335 

Highway patrol 321 

Highways, regulation of traffic on 317 

Hillsborough county expressway authority, Tampa, part II 348 

Historical and state library commission 257 

Historical memorials and parks, board of 592 

Historical restoration, etc., commissions 266 

Pensacola historical restoration and preservation commission, part II 
St. Augustine historical restoration and preservation commission, 
part I 
Holidays, legal 



Units, public, in county 



Hearing aids, fitting and selling, part III 

Highway code, Florida 

Construction; contracts, land acquisition 

County road system 

Financing, miscellaneous 

Highway administration 



Homes for aged 

Homestead and exemptions, method of setting apart . 
Homicide 



Honey certification law 

Horse racing and dog racing 
Horticulture 



Hospital and medical service plans 
Hospitals 
County . 



Florida state 

Indigent, service for 

Licensing and regulations . 

Nursing homes 

Service plans 

Tuberculosis 



Hotel and restaurant commission (1955 consolidation of chap- 
ters 509-511) 

Hotels 

Commission, hotel and restaurant (1955 consolidation of chap- 
ters 509-511) 



Sanitary inspection 



House of representatives, and state senate 



683 
400 
222 
782 
586 
550 
604 
641 

155 
394 
401 
395 
400 
641 
392 

509 



509 

385 

10 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Housing 

Authorities law 



Authorities, tax exemptions .. 
Companies, limited dividend 
Cooperation law 



Husband and wife, generally _ 
Hygiene, maternity and infant 
Hypnosis, part II _ 



Ice cream and frozen desserts 

Incompetents, absentees, etc., and conservation of their property 

Indecent exposure; crime against nature 

Indian reservations and affairs 

Indictment and information 

Form of - — . — 

Generally 



CHAPTER 



421 
423 
424 
422 
741 
383 
456 
503 
747 
800 
285 



Process upon 



Industrial development corporation, Florida 

Industrial savings banks 

Infancy hygiene 

Injunctions 



Injury to realty, trespass and similar offenses 

Inspection, safety equipment of motor vehicles, part II 

Installment sales finance act, part III 

Institutions of higher learning 

Instruments deemed mortgages 

Insurance 

Ambulance service contracts 

Automobile clubs 



Automobile inspection and warranty associations 

Burial insurance and contracts 

Code 

Accounting, investments and deposits 

Administration of deposits, part III 
Assets and liabilities, part I 

Domestic stock insurer; equity securities, part IV 
Investments, part II 
Administration and general provisions 



Authorization of insurers and general requirements, part III 

Fees, taxes and funds, part IV 

Insurance commissioner, the, part II 

Kinds of insurance, limits of risk; reinsurance, part V 

Scope of code, part I 

Alien insurers, trusteed assets, domestication 

Field representatives and operations 



923 

906 
907 
289 
656 
383 
60 
821 
325 
520 
241 
697 

638 
649 
634 
639 

625 



624 



630 
626 



Disability insurance agents, part IV 
General lines agents and solicitors; 

qualifications and requirements, part II 
Insurance adjusters, part V 
Insurance representatives ; licensing procedures 

and general requirements, part I 
Life insurance agents, part III 
Trade practices and frauds, part VII 
Unauthorized insurers and surplus lines, part VI 
Fraternal benefit societies 



Organization and corporate procedures of stock 

and mutual insurers 

Bates and contracts 



632 

628 
627 



Casualty insurance contracts, part X 

Credit life and disability insurance, part VIII 

Disability insurance policies, part VI 

Group, blanket and franchise disability insurance, part VII 

Group life insurance, part V 

Industrial life insurance policies, part IV 

Insurance contract, the, part II 

Life insurance policies and annuity contracts, part III 

Premium finance companies, part XIV 

Premium financing, part XV 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 

SUBJECT 
Insurance — (Cont.) 
Code— (Cont.) 
Eates and contracts — (Cont.) 

Property insurance contracts, part IX 
Rates and rating organizations, part I 
Surety insurance contracts, part XI 
Title insurance contracts, part XII 
Variable annuity contracts, part XIII 
Reciprocal insurers 



CHAPTER 



Rehabilitation and liquidation 
Fire marshal, state 



Hospital and medical service plans 
Life care contracts 



Mortgage guaranty insurance, regulation of 



Nonprofit corporations — professional service plans 
Optometric service corporations, part I 
Pharmaceutical service corporations, part II 

Social security for public employees 

State fire insurance trust fund 

Intangible taxes 



Inter-American center authority 

Interchange of personnel between states, part II 
Interest and usury 



Internal improvement trust fund 

Interstate cooperation commission, part I 

Intoxicating liquors in counties where prohibited 
Investigative agencies, deception detectors 



Private investigative agencies, patrol agencies, etc., part I 
Regulation of detection of deception examiners, part II 

Investment of fiduciary funds 

Jacksonville expressway authority 

Jai alai game 



Jail and jailors 

Judges 

Change of, in criminal cases 
Circuit 



County; salaries; budgets 
General provisions 



Judgment and sentence 
Judgments 



Judgments, declaratory decrees and orders 
Judicial circuits 



Judicial review, administrative procedure act, part III 

Juries and jury lists 

Juries, trial and transfer of causes 

Certain county judges' courts 

Generally 

Jury 



Conduct of 

Grand 

Trial 



Trial, waiver of . 



Justice of the peace courts 
Appellate proceedings ._ 
Criminal proceedings _ 
Generally . 

Juvenile courts 



Kidnaping and false imprisonment 
Labor 
Child 



Devices issued in payment for 
Organizations 



Regulations, general 



Land, uniform sales practices act 
Land surveyors 



Landlord and tenant, generally 
Lands, public 



629 
631 
633 
641 
651 
635 
637 



650 
284 
199 
554 
112 
687 
253 
13 
568 
493 



518 
349 
551 
950 

911 
26 
44 
38 

921 
55 
86 
26 

120 

53 
41 
40 

919 
905 
913 
912 

59 

937 

37 

39 

805 

450 
532 
447 
448 
478 
472 
83 
270 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 

SUBJECT 

Larceny; receiving stolen goods and related crimes 

Law revision commission, part VI 

Lawyers 



Leaves of absence for officials 

Legal and official advertisements _ 
Legal fences and livestock at large 
Legal holidays 



Legislation and legislative council, generally 

Legislative auditing committee 

Legislative auditor 

Legislative bill drafting 

Legislature 



Letters of credit, uniform commercial code 
Libel, civil action for 



Libel, defamation; threatening letters and similar offenses 

Library and historical commission, state , 

Library, county free public 

Library, state 

Licenses 

Drivers' 



Motor vehicles 
Occupational, taxes 



Licensing aircraft and pilots _ 

Liens 

Carrier's; enforcement 

Enforcement of statutory 
Generally 



Mechanics' lien law, part I 

Miscellaneous, part II 

Life care contracts 

Life insurance 

Agents, part III 

Group, part V 



Industrial policies, part IV 



Policies and annuity contracts, part III 

Limitations, actions generally .__. 

Liquefied petroleum gas, sale of 

Livestock 

Fencing 



Marks and brands of 
Kailroads; fencing and evidence 



Loans and sales, fraudulent conveyances 

Loans, small loan business 

Local option elections 



Lumber adrift; wrecked cotton; boats and vessels adrift . 
Lumber and timber 



Malicious injury to buildings and structures 
Manslaughter 



Maps and plats, municipal 
Marathons ; fighting 



Marketable record titles to real property . 
Marketing act, Florida citrus 



Marketing associations, agricultural cooperative . 
Marketing laws, Florida 



Celery and sweet corn marketing law, part I 
Foliage plant marketing law, part II 
Watermelon marketing law, part III 

Marks and brands of livestock; stamping beef - 

Married women 

Conveyance of interest in real estate 

Freedealers 

Property 



Masseurs and masseuses 

Maternity and infancy hygiene 
Mayhem 



CHAPTER 

811 

13 

454 

115 

50 

588 

683 

11 

11 

11 

11 

10 

675 

770 

836 

257 

150 

257 



322 
320 
205 
330 

355 
85 
713 
713 
713 
651 

626 

627 
627 
627 
95 
527 

588 
534 
356 
726 
516 
567 
706 
536 
822 
782 
177 
785 
712 
600 
618 
573 



534 

693 
62 

708 

480 
383 
784 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 

Measures, weights and standards 

Meats, Florida, combinations against 
Mechanics' lien law, part I 



CHAPTER 



Medical information available for research 

Medical practice act 

Medical technology 

Memorials 

Mental health 



Mental health, division of 

Mental retardation, division of 

Method of setting apart homestead and exemptions 

Midwifery 

Military code 

Milk commission 

Milk and milk products 

Mines, waste from 



Minors, disabilities removed 
Minors, gifts to 



Miscellaneous commissions 

City and county quadricentennial, part III 
Commission for tax reform, part IV 
Constitutional government, part II 
Governmental reorganization committee, part V 
Interstate cooperation, part I 
Law revision, part VI 
Miscellaneous executive functions 



Florida electronic data processing management, part II 

Florida law enforcement act, part V 

Police standards council, part IV 

State planning and programming, part I 

Transportation commission, part III 

Miscellaneous liens, part II 

Miscellaneous matters 

Miscellaneous proceedings 



Miscellaneous regulatory boards 

Fitting and selling hearing aids, part III 
Licensing of construction industry, part II 
Operators of moving picture machines, part I 

Misconduct by public officers and employees 

Molester act, child 

Money orders, sale of 

Morris plan banks 

Mortgage brokerage act . 



Mortgage guaranty insurance, regulation 

Mortgaged property, sale of; and similar offenses 
Mortgages 

Assignment and cancellation 

Chattel 



Foreclosure, agreements for deeds and statutory liens 

Nature of and instruments deemed mortgages 

Mosquito control 



Mothers with dependent children, poor _ 
Motion pictures, exhibition of 

Motor carriers; freight forwarding act 
Freight forwarding act, part I 
Motor carriers, part II 

Motor fuels other than gasoline, tax on 



Motor fuels; regulation; distributors; other persons 

Motor vehicles 

Combinations restricting financing of 

Department of 

Drivers' licenses 



Financial responsibility 
Licenses 



Motor carriers 

Offenses concerning motor vehicles 



62, 



531 
544 
713 
405 
458 
483 
265 
402 
965 
965 
222 
485 
250 
501 
502 
533 
743 
710 
13 



23 



713 
69 
68 

468 



839 

801 
560 
656 
494 
635 
818 

701 
698 
702 
697 
388 
414 
521 
323 



209 
207 

545 
318 
322 
324 
320 
323 
860 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Motor vehicles — (Cont.) 

Regulation of traffic on highways 

Sales finance act, part I 

Title certificates 



Moving picture machines, operators of, part I 
Municipalities 

Beautification of streets 



Bond refinancing law, revenue 

Bonds, general refunding law 

Charter and charter amendment 

Civil service for police and firemen 
Consolidation of taxing districts 



Contraction and extension of territorial limits . 
Electric and gas plants 



Firemen's pension trust fund . 

Foreclosure of tax and special assessment liens 
General powers, etc. 



Limits territorially, changing 

Local improvements, method, etc. 
Maps and plats 



Model traffic ordinance for municipalities 

Organization and dissolution 

Parking facilities 

Plats and maps 



Police officers retirement trust fund ; policemen generally . 
Police power 



Policemen generally 

Power to borrow money 

Prisoners, county and municipal 

Public works and utilities 

Refunding bonds, etc. 

Revenue bond act of 1953 

Sewer financing 



Tax adjustment boards ._ 



Taxing districts, consolidation 
Zoning 

Murder . 



Musical compositions, combinations restricting use . 
Name, change of 



Narcotic addicts, commitment and treatment . 

Narcotic drug law, uniform 

National forest trust fund 



Nature, crime against; indecent exposure 

Naturopathy 

Naval stores 



Navigable waters and public roads, offenses concerning 

Navigation districts, part II 

Negligence 

Culpable 

Generally 

New counties . 



New trial, motion for 
No-fence law 



Nonage of minors, disability removed . 

Nonprofit cooperative associations 

Nonprofit corporations 



Corporations not for profit; generally, part I 
Professional service plans 



Optometric service corporations, part I 
Pharmaceutical service corporations, part II 
Scholarship plan, part II 
Notaries public 



CHAPTER 



317 
520 
319 

468 



Nuclear code and southern interstate nuclear compact law, Florida 
Nuisances, doors of certain buildings . 



Nuisances, injurious to health, certain 
Nursing 



Nursing homes . 



342 
181 
132 
166 
174 
171 
171 
172 
175 
173 
167 
171 
170 
177 
186 
165 
183 
177 
185 
168 
185 
169 
951 
180 
131 
159 
184 
178 
171 
176 
782 
543 
62 
398 
398 
254 
800 
462 
523 
861 
374 

784 
768 
126 
920 
588 
743 
619 
617 

637 



117 
290 
823 
386 
464 
400 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Obscene literature; profanity 

Oceanography 

Obstructing justice 



Offenses against the government 

Offenses by auctioneers; public officers and employees 

Offenses concerning aircraft, motor vehicles and railroads 

Offenses concerning seamen 

Officers 

Commissions 

Leave of absence 



CHAPTER 

847 

369 

843 

779 

839 

860 

862 



Powers and duties 

Public, general provisions 

Eligibility; retirement; per diem, travel expenses; etc., part I 
Interchange of personnel between states, part II 
Standards of conduct for public officers and employees, part III 
Supplemental retirement act for retired members of state 
retirement systems, part IV 
Vacating office 



Official court reporters 

Oil and gas production, tax on 

Oil and gas resources, conservation of 

Oil and gasoline inspection . 

Old age assistance 

Old age homes 



Operators of moving picture machines, part I 
Opium dens 



Opticians, dispensing 
Optometry 



Orlando-Orange county expressway authority, part IV 
Osteopathic physicians 

Outdoor advertisers . 



Outdoor recreation and conservation 
Outdoor theatres 



Parking facilities, municipal 

Parks, board of; historic memorials 
Parks, state 



Parole and probation, generally 

Parties 

Partition 



Partnership, limited 

Foreign, part II 

Uniform law, part I 

Penalties for violations of election code 

Pensacola historical restoration and preservation commission, part I 

Pensions, confederate 

Perjury 

Personal property 

County owned tangible 

Intangible, tax 



Mortgaged, sale of; similar offenses 
State owned 

Tangible, tax 



Personnel board, state 

Pest control 

Pesticide law 



Petroleum liquefied gas, sale 
Pharmacists 



Physical therapy practice act 
Pilot commissioners, and pilots _ 
Pilots 

Aircraft, licensing 

Generally 



Incorporation of 

Regulation of boats used by 



Pinellas county expressway authority, part I 

Planning and budget commission, state 

Planning councils, regional 



113 

115 
116 
112 



114 
29 
211 
377 
525 
409 
400 
468 
846 
484 
463 
348 
459 
479 
375 
555 
183 
592 
258 
949 
46 
64 
620 



104 
266 
291 
837 

274 
199 
818 
273 
200 
110 
482 
487 
527 
465 
486 
310 

330 
310 
312 
311 
348 
216 
160 



XXXI 



ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Playgrounds and recreation centers 

Pledges; collateral security 

Plumbers 



Plumbing control law 
Podiatry 



Poisons ; adulterated drugs . 

Police officers' retirement trust fund ; policemen generally 

Police standards council, part IV 

Police powers, municipalities 



Political parties ; presidential electors ; executive committees . 
Pollution of waters 



Port facilities financing law 

Ports and harbors, protection of 

Poultry, classification and sale of 

Power of attorney and similar instruments . 
Powers and duties of officers 



Premium finance companies, part XIV . 
Premium financing, part XV . 



Presidential electors ; political parties ; executive committees 

Primary, general, special, bond and referendum elections 

Principal and accessories ; crimes 

Principal and income law, uniform 

Printing and stationery, public 

Prisoners, county and municipal 

Private employment agencies 



Private investigative agencies, patrol agencies, etc., part I 
Private school corporation law . 



Private schools, minimum standards 

Private wire service, regulation of 

Probate law 

Administration unnecessary in certain estates 

Florida, general (four parts) 



Miscellaneous probate and similar provisions 
Trust accounting law 



Probation and parole commission 

Probation and parole, general provisions 

Probation by courts and parole commission 
Procedure, administrative 



Administrative adjudication, part II 
Judicial review, part III 
Rule making, part I 
Procedure, summary 



Proceedings supplemental to eminent domain 

Process 

Constructive service of 

Final, civil 



On indictment and information 
Service, civil action 



Profanity; obscene literature 
Professional engineers 



Professional service corporation act 

Prohibition 

Proof, judicial 

Property 

Abandoned, seized, wrecked or derelict 

County owned tangible personal 

Generally 



Marketable record titles to real property 

Married women 

Portion 



Quieting title 

Seized, abandoned, wrecked or derelict 

State owned personal property 

Surplus 



Unclaimed, disposition of 
Prostitution 



CHAPTER 

418 

685 

~ 461 

859 

185 

23 

168 

103 

387 

315 

309 

583 

709 

116 

627 

627 

103 

100 

776 

690 

283 

_ 951 

__ 449 

493 

623 

247 

365 



__ 735 
.731-734 

736 

_ 737 

_ 947 

_ 949 

_ 948 

_ 120 



51 

74 

49 
56 

907 

48 

847 

471 

621 

81 

90 

705 
274 
715 
712 
708 
64 
65 
705 
273 
217 
717 
796 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Prudent man rule 

Psychiatric centers for children, part II 

Psychology, board of examiners . 

Public accountants 



Public business, miscellaneous provisions 

Public defender, part II 

Public education, state plan 



Public employees, social security 

Public fairs and expositions 

Public health 
Generally 



CHAPTER 

518 

394 

490 

473 

286 

27 

228 

650 

616 



Mosquito control 
State board 



Units, county 
Public lands 



Public meetings and records 

Public officers and employees; general provisions 

Eligibility; retirement; per diem, travel expenses; etc., part I 
Interchange of personnel between states, part II 
Standards of conduct for public officers and employees, part III 
Supplemental retirement act for retired member of state 
retirement systems, part IV 

Public officers and employees, offenses by 

Public printing and stationery 

Public property and public buildings 

Public records 

Public utilities 



Arbitration law 

Eminent domain 

Florida public service commission 
Gas piping systems safety code 



Municipal, gas and electric plants 
Municipal, generally 



Public service commission, Florida 
Regulation 



Water and sewer system regulatory law 

Public welfare, department 

Pugilistic exhibitions 



Purchasing commission, state 

Qualification and registration of electors 

Quieting title, real property 

Quo warranto 



Racing, dog and horse 

Radio common carriers, regulation of, part II 
Railroads 

Bonds of employees 



Claims for lost or damaged freight 
Crossings 



Eminent domain, right of 
Fencing 



Lien and enforcement 

Offenses concerning trains 

Passengers and freight, duties to 

Public service commission, Florida 
Special officers for 



Special powers; tolls 

Taxes of railroad companies 

Tickets, sale and redemption 

Trains, duties of railroads in operating 



Rape 
Real estate 
Condominium 



act 



Conveyances of married women's interest in 
Ejectment 



Installment land sales law, Florida 
License law 



Marketable record titles to real property 



380 
388 
381 
154 
270 
286 
112 



839 
283 
255 
119 

453 
361 
350 
368 
172 
180 
350 
366 
367 
409 
548 
287 
97 
65 
80 
550 
364 

452 
353 
357 
361 
356 
355 
860 
352 
350 
354 
360 
195 
358 
351 
794 

712 

693 

66 

478 
475 
712 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Real estate — (Cont.) 
Quieting title 



Record of conveyances 

Uniform land sales practices law 
Realtors 



Receiving stolen goods ; larceny and related crimes 

Reciprocal or inter-insurance 

Records 

Contracts and photographic recording 

Conveyances of real estate 

Public 



CHAPTER 



65 
695 
478 
475 
811 
629 



Recreation and conservation, outdoor 
Recreation centers and playgrounds . 
Reestablishment of documents 



Referendum, general, primary, special and bond elections 

Refunding bonds, etc. 

Regents, board of 



Regional planning councils 

Registration and qualification of electors 

Registration of trademarks and service marks 

Registration office, officers and procedures 

Regulation of boats; title certificates 

Regulation of private wire service 

Regulation of public utilities 

Regulation of sale of leaf tobacco 

Regulation of shorthand court reporting 

Regulation of telegraph and telephone companies, and radio common 
carriers 



Radio common carriers, part II 
Telegraph and telephone companies, part I 
Regulation of trade, commerce and investments, generally 
Budget planning, part II 
Fire and going-out-of-business sales, part III 
Florida cemetery act, part IV 
Trading stamps, part I 

Regulation of traffic on highways 

Regulatory boards, miscellaneous 



Fitting and selling hearing aids, part III 
Licensing of construction industry, part II 
Operators of moving picture machines, part I 
Rehabilitation of alcoholics 



Religious and other assemblies, disturbing 

Repealed statutes 

Replevin 



696 
695 
119 
375 
418 

71 
100 
131 
240 
160 

97 
495 

98 
371 
365 
366 
574 
457 

364 



559 



317 
468 



396 

871 
2 

78 
405 
285 
377 



Research, medical information available for 

Reservations, Indian 

Resources, oil and gas, conservation of 

Restaurants 

Hotel and restaurant commission (1955 consolidation of chap- 
ters 509-51 1 ) 

Regulation of operation (1955 consolidation of chapters 509-511) 
Retail installment sales 

Installment sales finance act, part III 

Motor vehicle sales finance act, part I 

Retail installment sales act, part II 
Retirement systems 

Municipal firemen's pension trust fund 

Police officers' trust fund 

State and county officers and employees 

Supplemental for retired members of state retirement systems 112 

Supreme court justices, district courts of appeal judges and circuit 

court judges 123 

Teachers 238 

Revenue bond act of 1953 159 

Revenue laws, state, generally 213 

Administration, part I 

Multiple tax compact, part II 



509 
509 
520 



175 
185 
122 



xxxiv 



ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Riots; affrays; routs; unlawful assemblies 
Riparian owners, grants to by state 



Road and bridge indebtedness, county; board of administration 
Road department, state highway code 



Roads and navigable waters, offenses concerning 
Robbery 



CHAPTER 

870 

271 

344 

334-339 
861 



Routs; riots; affrays; unlawful assemblies 

Rule making, part III, administrative procedure act . 
Rural electric cooperative law 



Safety equipment inspection of motor vehicles, part II . . 

St. Augustine historic restoration and preservation commission, part I 

St. Petersburg expressway authority, part I 

Sales 

Alcoholic beverages, in counties prohibiting 

Brake fluid, part II 

Bulk sales law 

Fireworks 

Installment sales finance act 

Leaf tobacco, regulation of 

Liquefied petroleum gas 

Liquid fuel, part I 

Money orders 



Mortgaged property; and similar offenses 

Motor vehicle finance, part I 

Retail installment, part II 

Securities 



Tax on sales, use and certain transactions, part I 
Uniform commercial code 



Wholesale fishing and other equipment revenue act, part II 

Salt water fisheries and conservation 

Salvage 

Sanitarians' registration act 

Sanitary inspection of hotels and boarding houses 

Sanitary sewer and water system financing law, county 

Savings banks 



Scholarship plan, part II, corporations not for profit , 
Schools and school code 
Board of regents 



Buildings and property, generally 
Child welfare 



Compulsory school attendance 
County school system 



Junior colleges, part II 
Kindergarten through grade twelve, part I 
County school tax 

Courses of study and instructional aids 

Educational compacts 



National compact, part II 

Southern regional compact, part I 
Educational institutions law; revenue certificates 

Finance and taxation, generally 

Financial accounts and expenditures 



Functions of state educational agencies 

Division of vocational rehabilitation, part IV 

State board of education, part I 

State department of education, part III 

State superintendent of public instruction, part II 

Institutions of higher learning 



Personnel ; teachers, bus drivers and others; qualifications and em- 
ployment 

Private school corporation law 

Private schools, minimum standards 

Scholarships; universities, etc, 



Scope organization and definitions of school code 

Specialized state educational institutions 

State plan for public education 

Teachers' retirement system 



Transportation; buses and bus drivers 



813 
870 
120 
425 
325 
266 
348 

568 
526 
726 
791 
520 
574 
527 
526 
560 
818 
520 
520 
517 
212 
672 
212 
370 
706 
491 
385 
153 
654 
617 

240 
235 
232 
232 
230 



236 
233 
244 



243 

236 
237 
229 



241 

231 
623 
247 
239 
228 
242 
228 
238 
234 



xxxv 



ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Science law, basic, Florida, part I . 
Sea island cotton law 



CHAPTER 



Seal of quality, agricultural products 

Seamen, offenses concerning 

Search warrants 

Secretary of state 



Securities; sale of; commission 
Seed certification 



Seeds, inspection, testing, labeling and certification of 

Seized, abandoned, wrecked or derelict property 

Senate and house of representatives, state 

Sentence and judgment 



Service marks and trademarks, registration of 

Service of process 

Service officer, state 



Sewer and water system regulatory law . 
Sewer, county 



District law, part II 

Financing, part I 
Sewer financing, municipal 
Sheriffs 



Shipping masters 

Shore and beach preservation act 

Shorthand court reporting, regulation 
Small claims court 

Small estates 



Small loan business 

Social security for public employees 
Soil and water conservation 



Southern interstate nuclear compact law, Florida nuclear code and _ 

Special elections 

Special officers for carriers 

Specialized state educational institutions (Schools and school code) 

Stamped or marked boxes and bottles 

Stamping beef 

Standards, weights and measures 

State 

Anatomical board 



Attorney; public defender 

Public defender; powers, duties, etc., part II 
State attorney ; powers, duties, etc., part I 
Auditing department 



Board of conservation ; geological department, water resources 

division; weather modification 

Board of forestry 

Board of health 

Boundaries 

Budget and planning commission 

Bureau of vital statistics 



Credit card crime act, part II _ 
Crippled children's commission 

Department of agriculture 

Division of animal industry _ 
Division of plant industry 



Fruit and vegetable inspection, generally 

Development commission, Florida 

Fairs and expositions 

Fire insurance trust fund 

Fire marshal 

Flag 

Guard 



Highway code 
Hospital 



Institutions, state board of commissioners ; generally, 
Divisions of 



Library and historical commission, state 
Parks 



456 
579 
571 
862 
933 

15 
517 
575 
578 
705 

10 
921 
495 

48 
292 
367 
153 



184 
30 
308 
161 
457 
42 
735 
516 
650 
582 
290 
100 
354 
242 
506 
534 
531 

245 
27 



_ 21 

_ 373 

589 

_ 381 

_ 6 

216 

382 

817 

_ 391 

_ 570 

585 

_ 581 

603 

288 

615 

284 

_ 633 

_ 256 

251 

334-339 

394 

272 

965 

257 

_ 258 
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ALPHABETICAL CHAPTER INDEX— (Cont.) 

SUBJECT CHAPTER 

State— (Cont.) 

Personnel board 110 

Planning and budget commission 216 

Planning and programming, office of, part I 23 

Purchasing commission 287 

Retirement system, officers and employees 122 

Revenue laws, generally 213 

Administration, part I 
Multiple tax compact, part II 

Road department, Florida highway code 334-339 

Schools for boys 955 

Schools for girls 956 

Service officer — 292 

Turnpike authority 340 

State-owned tangible personal property 273 

Statute of limitations 95 

Statutes 

Repealed 2 

Revision . 11 

Statutory liens - 85 

Statutory revision department 11 

Stevedores 307 

Subversive activities 876 

Summary procedure - 51 

Sunday laws 855 

Sunland training centers 393 

Support, uniform reciprocal, enforcement of 88 

Supreme court of Florida 25 

Surety insurance contracts, part XI 627 

Surplus property 217 

Surveyors 

County 143 

Land 472 

Sweet corn and celery marketing law, Florida, part I 573 

Swimming or bathing places; bath houses 514 

Tampa-Hillsborough county expressway authority, part III 348 

Tangible personal property 

County-owned 274 

State-owned 273 

Taxes 200 

Taxation 

Assessment of taxes 193 

Cigarette tax 210 

Corporations r 608 

County school tax 236 

Court proceedings relating to 196 

District school tax 236 

Dog and horse racing 550 

Estate taxes 198 

Excise tax on documents 201 

Financial matters, generally 215 

Gasoline and like products taxes . 208 

General provisions 192 

Gross receipts taxes, generally 203 

Housing authorities exemption 423 

Intangible property 199 

Jai alai game tax 551 

License, occupational; taxes 205 

Liquor and beverage license and tax . 561 

Motor fuels other than gasoline, tax on 209 

Motor fuels, regulation of sale, distribution, etc. 207 

Municipal tax adjustment boards 178 

Production of oil and gas 211 

Railroad, pullman and express companies taxes 195 

Revenue laws, state; generally 213 

Administration, part I 
Multiple tax compact, part II 

xxxvii 



ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Taxation — ( Cont.) 

Sales tax, use and other transactions 
Schools 



Tangible personal property 

Tax collection agency 

Tax deeds 

Tax sales 



Tax sales certificates 



Teachers retirement system 

Telegraph and telephone companies 

Eminent domain 

Rates, liabilities, etc., of telephone companies 

Regulation of, part I __ 

Special powers . — _ 

Theatres, outdoor 



Thoroughbred horse vendues, regulation of - 
Threatening letters; libel; defamation; etc. 
Timber and lumber 



Title certificates, boats, part II _ 
Title certificates, motor vehicles 
Titles, abstracts of 



Tobacco, regulation of sale of leaf 

Toll bridges; ferries; dams and log ditches 
Tourist camps 



Trade center, inter-American cultural . 

Trade, commerce and investments generally, regulation of 

Trade or commerce, combinations restricting 

Trade practices and frauds in insurance business, regulation of, 

part VII 

Trademarks and service marks, registration of 

Trading stamps, part I 



Traffic, regulation on highways 
Trailer camps 



Trains, duties of railroads in operating 

Transportation commission, part III 

Treason and offenses against the government 

Treasurer 



Trespass and injury to realty and similar offenses 
Trial juries 



Trials, new, motion for 
Trusts 

Accounting law 



Administration law, uniform 

Combinations against Florida meats 

Combinations restricting financing of motor vehicles 

Combinations restricting trade or commerce 

Combinations restricting use of musical compositions 
Common law declarations of 



Declarations of, and conveyances of land 
Employees benefit law 

Tuberculosis hospitals 

Turnpike authority 



Unclaimed property, disposition of 

Unemployment compensation law 

Unenforceable contracts 

Uniform laws 

Commercial code 

See also : COMMERCIAL CODE this index 

Bank deposits and collections 

Bulk transfers 



Commercial paper 

Effective date and repealer 

General provisions 

Investment securities 

Letters of credit __ 

Sales 



CHAPTER 



212 

236 
200 
197 
194 
193 
194 



238 

361 
363 
364 
362 
5^5 
535 
836 
536 
371 
319 
703 
574 
347 
513 
554 
559 
542 

626 
495 
559 
317 
513 
351 

779 
18 

821 
53 

920 

737 
691 

544 
545 
542 
543 
609 
689 
441 
392 
340 
717 
443 
725 



674 
676 
673 
680 
671 
678 
675 
672 



xxxvm 



ALPHABETICAL CHAPTER INDEX— (Cont.) 

SUBJECT CHAPTER 

Uniform laws — (Cont.) 

Commercial code — (Cont.) 

Secured transactions; sales of accounts, contract rights and 

chattel paper 679 



Warehouse receipts, bills of lading and other documents of title — 677 

Death, simultaneous 736 

Deceptive trade practices act, part III 817 

Declaratory judgments - 86 

Depositions, foreign 90 

Evidence, admissibility 92 

Foreign depositions — 90 

Gifts to minors — 710 

Interstate extradition 941 

Judgments, declaratory 86 



Land sales practices law, Florida 

Limited partnership, part I 

Minors, gifts to 

Narcotic drug 



Principal and income 

Simplification of fiduciary security transfers . 
Simultaneous death 



Support, reciprocal, enforcement of . 

Trust administration 

Veterans' guardianship 



Witnesses, interstate extradition of 
Unincorporated associations, foreign 



United States constitution; amendments, conventions for ratifying or 

rejecting 

United States flag 

Universities ; scholarships, etc. 
Universities, state 



Unlawful assemblies 

Unmarried women, enticing away 

Usury and interest 

Vacating office 

Vagrancy 



Validation of bonds 

Vehicle equipment safety compact; inspection 

Safety equipment inspection of motor vehicles, part II 
Vehicle equipment safety compact, part I 

Vehicles, motor ; department of 

Venereal diseases 

Venue 

Civil actions 

Criminal cases 

Veterans 



478 
620 
710 
398 
690 
610 
736 
88 
691 
293 
942 
622 

107 
256 

239 

.239, 241 

870 

795 

687 

114 

856 

75 

325 



Confederate pensions 
Guardianship law 



Laws relating to, generally 

State service officer 

Veterinarians 



Violations of election code; penalties 
Vital statistics, bureau 



Voting; ballots, voting machines, absentee; procedure . 

Waiver of jury trial 

Waste from mines 



Watchmakers' commission 

Water and air pollution act, Florida 

Water and sewer system regulatory law 
Water and sewer systems 



County financing law, part I 
County water and sewer district law, part II 
Water and soil conservation 

Water, pollution of 



318 

384 

47 

910 

291 

.293, 294 

295 

292 

474 

104 

382 

101 

912 

533 

489 

403 

367 

153 



Watermelon marketing law, part III 

Waterways, beautification 

Waterways development, part III 



582 
387 
573 
342 
374 



XXXIX 



ALPHABETICAL CHAPTER INDEX— (Cont.) 



SUBJECT 
Weapons and firearms 

Wearing masks, hoods; anarchy; communism . 
Weights, measures and standards 

Welfare, child 



Welfare, department of public 
Wet-dry elections 



Wire service, private, regulation of . 
Witnesses 



Witnesses, extradition of 

Workmen's compensation law 

Worthless checks and drafts, issuing 
Yacht and ship brokers 



Youth services, division of 
Zoning 
Airports 



CHAPTER 

790 

876 

531 

417 

409 

567 

365 

90 

942 

. 440 

832 

537 

965 



Municipalities 



Zoning and building regulations, county 



333 
176 
133 



NUMERICAL TITLE AND CHAPTER 

INDEX 



VOLUME 1— CHAPTERS 1-379 

TITLE I 
CONSTRUCTION OF STATUTES 



Definitions _ 

Common law in force; repealing statutes 



CHAPTER 

1 

2 



TITLE II 

STATE ORGANIZATION 

Admission into union; concessions; state boundaries 

County boundaries 

Congressional districts 



TITLE III 
LEGISLATIVE DEPARTMENT— COMMISSIONS 



Senate and house of representatives 
Legislation and legislative council 
Census (Eepealed) 



Miscellaneous commissions 



Interstate cooperation, part I 

Constitutional government, part II 

City and county quadricentennial, part III 

Commission for tax reform, part IV 

Governmental reorganization committee, part V 

Law revision, part VI 



6 

7 
8 



10 

11 
12 
13 



TITLE IV 
EXECUTIVE DEPARTMENT 



Governor 

Secretary of state 
Attorney general 

Comptroller 

Treasurer 



Commissioner of agriculture 
State auditing department . 



Emergency continuity of government 
Miscellaneous executive functions 



State planning and programming, part I 

Florida electronic data processing management, part II 

Transportation commission, part III 

Police standards council, part IV 

Florida law enforcement act, part V 

TITLE V 
JUDICIARY DEPARTMENT 

Supreme court of Florida 

Circuit courts, circuits, judges, etc. 

State attorney; public defender 



State attorney; powers, duties, etc., part I 
Public defender : powers, duties, etc., part II 

Clerks of the circuit courts 

Official court reporters 

Sheriffs 



Circuit court commissioners 
Criminal courts of record _ 

Civil courts of record 

County courts 



District courts of appeal 
County judges' courts 



14 
15 
16 
17 
18 
19 
21 
22 
23 



25 

26 
27 



28 
29 
30 
31 
32 
33 
34 
35 
36 



xli 



NUMERICAL TITLE AND CHAPTER INDEX 



Justice of the peace courts 
Judges 



Juvenile courts 

Jurors and jury lists 

Jurors and jury lists for certain county judges' courts 
Small claims courts . 



Provisions relating to courts, generally 
County judges; salaries; budgets 



CHAPTER 

37 

38 



39 

40 
41 

42 
43 

44 



General provisions 

Parties 

Venue 



TITLE VI 
CIVIL PRACTICE AND PROCEDURE 



Process and service of process — 

Constructive service of process 

Legal and official advertisements 
Summary procedure 



Actions at law; pleadings of the defendent (Repealed, 1967) 
Trial juries 



and procedure (Repealed, 1967) 



Trial practice 

Judgments 

Final process 

Florida arbitration code (Transferred to ch. 

Court costs 

Court costs (Transferred to ch. 57) 

Appellate proceedings, generally 

Injunctions 

D i vorce 

Removal of disabilities and change of name . 

Adoption 

Partition 

Quieting title 

Ejectment 



682) 



Appellate proceedings in chancery (Consolidated with ch. 59) 

Miscellaneous proceedings 

Miscellaneous matters 



Ejectment (Transferred to ch. 66) 

Reestablishment of documents 

Adoption (Transferred to ch. 63) _ 
Eminent domain 



Proceedings supplemental to eminent domain 

Bond validation 

Attachment 

Garnishment _____ 

Replevin 



Habeas corpus 
Quo warranto - 
Prohibition 



Forcible entry and unlawful detainer 
Landlord and tenant 



Mechanics' lien law (Transferred to ch. 713) 

Liens, generally (Transferred to ch. 713) 

Enforcement of statutory liens 

Declaratory judgments 



Declaratory decrees, judgments and orders (Transferred to ch. 
Uniform reciprocal enforcement of support law 



86) 



TITLE VII 
EVIDENCE 



Witnesses 

Depositions (Repealed) 
Evidence; admissibility 



TITLE VIII 
LIMITATIONS 

Limitations of actions; adverse possession 

xlii 



45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
[57] 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
[85] 
85 
86 
87 
88 



90 
91 
92 



95 



NUMERICAL TITLE AND CHAPTER INDEX 



TITLE IX 
ELECTORS AND ELECTIONS 



CHAPTER 



Qualification and registration of electors (Revised and renumbered) 

Registration office, officers and procedures (Revised and renumbered) 
Candidates, campaign expenses and contesting elections (Revised and 

renumbered) — 

General, primary, special, bond and referendum elections (Revised and 

renumbered) 

Voting; ballots, voting machines, absentee; procedure (Revised and 

renumbered) 

Conducting elections and ascertaining the results (Revised and renum- 
bered) 



Presidential electors; political parties; executive committees and mem- 
bers (Revised and renumbered) 



Election code; violations; penalties (Revised and renumbered) 
Presidential electors (Repealed) 



Election of United States senators (Repealed) _ 

Conventions for ratifying or rejecting proposed amendments to consti- 
tution of United States 



TITLE X 
OFFICES, OFFICERS AND PUBLIC RECORDS 

State personnel board 

Compensation and accounts of certain officials 

Public officers and employees ; general provisions 

Eligibility ; retirement ; per diem, travel expenses ; etc., part I 
Interchange of personnel between states, part II 
Standards of conduct for public officers and employees, part III 
Supplemental retirement act for retired members of state retirement 
systems, part IV 

Commissions 

Vacating office , . 

Leaves of absence to officials 

Powers and duties of officers - 

Notaries public 



Commissioner of deeds 
Public records 



Administrative procedure act 

Rule making, part I 

Administrative adjudication procedure, part II 

Judicial review, part III 

State officers and employees retirement system (Repealed) 

State and county officers and employees retirement system 

Supreme court justices, district courts of appeal judges and circuit 

judges retirement system 



TITLE XI 

COUNTY ORGANIZATION, OFFICERS AND REGULATIONS 

Commissioners' districts 

County commissioners; powers, duties and compensation 

New counties 



Right of eminent domain to counties 

County finances; regulations 

County annual budget 

County bonds 



Refunding bonds of counties, cities, etc. 

General refunding law 

County zoning and building regulations 

County officers and employees retirement system (Repealed) 

County buildings ; erection, maintenance, lease 

County depositories 

Bonds of county officers 

County seats 



County road districts (Repealed) 

County special road and bridge districts (Repealed) 
Special road, bridge and ferry districts (Repealed) 



97 

98 

99 

100 

101 

102 

103 
104 
105 
106 

107 



110 
111 
112 



113 
114 
115 
116 
117 
118 
119 
120 



121 
122 

123 



124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 



xliii 



NUMERICAL TITLE AND CHAPTER INDEX 



Fine and forfeiture fund, county 
County surveyor 



Sheriff (Transferred to ch. 30) 

Compensation of county officials 

County traffic officers (Repealed, 1961) 

County airports (Repealed) 

County free public libraries 

Water and sewer systems 



CHAPTER 

142 

143 

144 

145 

146 

149 

150 

153 



County water system and sanitary sewer financing law, part I 

County water and sewer district law, part II 

County public health units 

County hospitals 



Drainage of swamps and overflowed lands 
Drainage by counties 



Erosion prevention districts (Repealed, 1965) 

Revenue bond act of 1953 

Regional planning councils 



Beach and shore preservation act 

Regulation of construction, reconstruction and other physical activity, 

part I 
Beach and shore preservation districts, part II 

TITLE XII 

CITIES AND TOWNS 

Organization and dissolution of municipalities 

Municipal charter and charter amendment 

General powers of municipalities 

Police power of municipalities 



Power of municipality to borrow money 

Supplemental and alternative method of making local municipal im- 
provements 

Contraction and extension of municipal territorial limits ; consolidation 

of taxing districts 

Municipal electric and gas plants 

Foreclosure of municipal tax and special assessment liens 

Civil service for police and firemen in cities and towns of 125,000 popu- 
lation, or less 

Municipal firemen's pension trust fund 

Municipal zoning 

Maps and plats 



Municipal tax adjustment boards 

Municipal airports (Repealed) 

Municipal public works 



Municipal revenue bond refinancing law 

Police officers' insurance and annuities (Repealed) 

Municipal parking facilities 

Municipal sewer financing 



Municipal police officers retirement trust fund; policemen generally 
Model traffic ordinance for municipalities 



154 
155 
156 
157 
158 
159 
160 
161 



165 
166 
167 
168 
169 

170 

171 
172 
173 

174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 



TITLE XIII 

TAXATION AND FINANCE 

Taxation, general provisions 

Tax assessments and tax sales 

Tax sale certificates and tax deeds 

Taxes on railroads and pullman and express companies 

Court proceedings relating to taxation 

Tax collection agencies 

Estate taxes 



Intangible personal property taxation 
Tangible personal property taxation _ 
Excise tax on documents 



Excise taxes, generally (Repealed, 1957) 
Gross receipts taxes, generally 



Retail store license taxes (Repealed, 1967) 
Occupational license taxes 



192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 



xliv 



NUMERICAL TITLE AND CHAPTER INDEX 



Motor fuels, etc. ; regulation ; distributors ; other persons . 

Taxes on gasoline and like products 

Tax on motor fuels other than gasoline 

Tax on cigarettes 



Tax on production of oil and gas 

Tax on sales, use and other transactions 

State revenue laws; generally 

Administration, part I 
Multistate tax compact, part II 
Financial matters, generally . 



CHAPTER 

207 

208 

209 

210 

211 

212 

213 



State planning and budget commission 
Surplus property 



Financial matters pertaining to political subdivisions 
County public money, handling by state and county 



215 
216 
217 
218 
219 



TITLE XIV 
HOMESTEAD AND EXEMPTIONS 
Method of setting apart homestead and exemptions 



222 



TITLE XV 

EDUCATION 

School code; scope, organization and definitions (Repealed) 
State plan for public education 



Functions of state educational agencies 

State board of education, part I 
State superintendent of public instruction, part II 
State department of education, part III 
Division of vocational rehabilitation, part IV 

The county school system 



Kindergarten through grade twelve, part I 
Junior colleges, part II 
Personnel of school system 



Compulsory school attendance; child welfare 

Courses of study and instructional aids 

Transportation of school children 

The school plant 



Finance and taxation; schools 

Financial accounts and expenditures _ 
Retirement system for school teachers 

Universities; scholarships, etc. 

Board of regents 



Institutions of higher learning 

Specialized state educational institutions 

Educational institutions law; revenue certificates 
Educational compacts 



Southern regional compact, part I 
National compact, part II 
State anatomical board 



Florida educational television commission (Repealed, 1967) 
Private schools, minimum standards 



227 
228 
229 



230 



231 

232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 



245 
246 
247 



TITLE XVI 
MILITARY CODE AND RELATED MATTERS 



Florida state defense council (Repealed) 
Military code 



Florida state guard 
Civil defense 



249 
250 
251 
252 



TITLE XVII 

PUBLIC LANDS AND PROPERTY 

Internal improvement trust fund 

National forest trust fund 



253 
254 



xlv 



NUMERICAL TITLE AND CHAPTER INDEX 



Public property and public buildings 

State, United States and Confederate flags 
State library and historical commission _ 
State parks 



Everglades national park (Repealed, 1961) 

Memorials 

Historical restoration, etc., commissions . 

St. Augustine historical restoration and preservation commission, 

part I 
Pensacola historical restoration and preservation commission, part II 

Florida archives and history act 

Public lands 

Grants to riparian owners 

Board of commissioners of state institutions 

State-owned tangible personal property . 



CHAPTER 

_ 255 

_ 256 

_ 257 

_ 258 

_ 264 

_ 265 

.-_ 266 



Tangible personal property owned by counties, districts, etc. . 

TITLE XVIII 
PUBLIC BUSINESS 

General and miscellaneous appropriations 

Public printing and stationery 

State fire insurance trust fund 

Indian reservations and affairs 



Public business, miscellaneous provisions 

State purchasing commission 

Florida development commission 



Florida industrial development corporation 

Florida nuclear code and southern interstate nuclear compact law 

TITLE XIX 

PENSIONS AND WAR VETERANS 

Confederate pensions 

Service officer 

Uniform veterans' guardianship law 

Supplemental veterans' guardianship law 
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I9 6 7 

TITLE I 

CONSTRUCTION OF STATUTES 

CHAPTER 1 
DEFINITIONS 



1.01 Definitions. 

1.01 Definitions. — In construing these stat- 
utes and each and every word, phrase, or part 
hereof, where the context will permit : 

(1) The singular includes the plural and 
vice versa. 

(2) The masculine includes the feminine 
and neuter and vice versa. 

(3) The word "person" includes individuals, 
children, firms, associations, joint adventures, 
partnerships, estates, trusts, business trusts, 
syndicates, fiduciaries, corporations and ali 
other groups or combinations. 

(4) The word "writing" includes handwrit- 
ing, printing, typewriting and all other methods 
and means of forming letters and characters 
upon paper, stone, wood, or other materials. 

(5) The words "lunatic", "insane persons" 
and other like terms include idiots, lunatics, in- 
sane persons, non compos mentis and persons 
of deranged or unsound mind. 

(6) The words "negro", "colored", "colored 
persons", "mulatto" or "persons of color", when 
applied to persons, include every person having 
one-eighth or more of African or negro blood. 

(7) The word "oath" includes affirmations. 

(8) Reference to any office or officer in- 
cludes any person authorized by law to perform 
the duties of such office. 

(9) Reference to the population or number 
of inhabitants of any county, city, town, village 
or other political subdivision of the state, shall 
be taken to be that as shown by the last pre- 
ceding official decennial federal census, begin- 
ning with the federal census of 1950, which 
shall also be the state census and shall control 
in all population acts and constitutional ap- 
portionments, unless otherwise ordered by the 
legislature. 

(10) The words "public body", "body poli- 
tic" or "political sub-division" include counties, 
cities, towns, villages, special tax school dis- 
tricts, special road and bridge districts, bridge 
districts and all other districts in this state. 

(11) Crude turpentine gum (oleoresin), the 
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product of a living tree or trees of the pine 
species, and gum-spirits-of-turpentine and gum 
resin as processed therefrom, shall be taken 
and understood to be agricultural products, 
farm products and agricultural commodities. 

(12) The term "natural barrier" when used 
with reference to the possession of real estate 
shall include any cliff, river, sea, gulf, lake, 
slough, marsh, swamp, bay, lagoon, creek, saw- 
grass area, or the like. 

(13) The words "registered mail" shall in- 
clude certified mail with return receipt re- 
quested. 

(14) Whenever the terms "agriculture, agri- 
cultural purposes, agricultural uses" or words 
of similar import are used in any of the statutes 
of the state, such terms shall include horticul- 
ture and floriculture, horticultural purposes 
and floricultural purposes, horticultural uses 
and floricultural uses, and words of similar im- 
port applicable to agriculture shall likewise be 
applicable to horticulture and floriculture. 

History— RS 1, 2064; OS 1, 2580; BGS 1, 3939; CGL 1, 5858; 
81, ch. 16297, 1933; CGL 1936 Supp. 1(1); §1, ch. 17750, 1937; 
CGL 1940 Supp. 1365(43); §1, ch. 24139, 1947; SI, ch. 57-98; §1, 
ch. 61-486; §1, ch. 63-572. 

Note.— (12) formerly 81.03. 

1.02 *Legal time. — In all laws, statutes, or- 
ders, rules and regulations of this state, relat- 
ing to the time of performance of any act by 
any officer or department of this state, whether 
in the legislative, executive or judicial 
branches, or relating to the time within which 
any rights shall accrue or determine, or within 
which any act shall or shall not be performed, 
by any person subject to the jurisdiction of 
this state, it shall be understood and intended 
that the said time shall be the United States 
standard time of the zone within which the act 
is to be performed or the right shall accrue or 
determine. 

History.— §1, ch. 3916, 1889; RS 1307; GS 1739, 81, ch. 
6938, 1915; RGS 2954; CGL 4681. 

* 1967 legislature did not exempt Florida from the Federal 
Uniform Time Act, the effect of which makes daylight savings 
time "Legal time" In this state. 
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2.01 Common law and certain statutes de- 

clared in force. 

2.02 Certain laws abrogated saving vested 

rights. 

2.01 Common law and certain statutes de- 
clared in force. — The common and statute laws 
of England which are of a general and not a 
local nature, with the exception hereinafter 
mentioned, dov/n to the fourth day of July, 1776, 
are declared to be of force in this state; pro- 
vided, the said statutes and common law be 
not inconsistent with the constitution and laws 
of the United States and the acts of the legis- 
lature of this state. 

History.— §1, Nov. 6, 1829; RS 59; GS 59; RGS 71; CGL 87. 

cf.— §92.03, The unwritten law of the United States and of 
the several states, etc. 
§§775.01 — 775.03, Common law of England. 

2.02 Certain laws abrogated saving vested 
rights. — All the laws and ordinances in force 
in this state to the 22nd day of July, 1822, are 
repealed: provided, nevertheless, that all causes 
of action arising under and founded on, any 
of said laws and ordinances, shall be judicially 
determined according to the principles and 



2.03 Certain proceedings valid. 

2.04 Repealed statute not revived by impli- 

cation. 

rules of said laws and ordinances, anything in 
these statutes to the contrary notwithstanding. 

History.— §2, Nov. 6, 1829; RS 60; GS 60; RGS 72; CGL 88. 

2.03 Certain proceedings valid. — All pro- 
ceedings which have heretofore been had and 
done in the different courts of this state in 
accordance with the provisions of §§2.01 and 
2.02 are declared to be good and valid. 

History.— §3, Nov. 6, 1829; RS 61; GS 61; RGS 73; CGL 89. 

2.04 Repealed statute not revived by impli- 
cation. — No statute of this state which has been 
repealed shall ever be revived by implication; 
that is to say, if a statute be passed repealing 
a former statute, and a third statute be passed 
repealing the second, the repeal of the second 
statute shall in no case be construed to revive 
the first, unless there be express words in the 
said third statute for this purpose. 

History.— Nov. 2, 1829; RS 62; GS 62; RGS 74; CGL 90. 
cf— §16, Art. HI, Const. 1885. 
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ADMISSION INTO UNION; CONCESSIONS; STATE BOUNDARIES 



6.01 Assent to terms of admission into the 

union. 

6.02 United States authorized to acquire lands 

for certain purposes. 

6.03 Condemnation of land when price not 

agreed upon. 

6.04 Jurisdiction over such lands; how ceded 

to the United States. 

6.05 Transfer of title and jurisdiction over 

land owned by state. 

6.01 Assent to terms of admission into the 
union. — The State of Florida assents as by the 
statute approved July 25, 1845, to the terms 
of admission of this state into the confederacy 
and union of the United States, and to the 
provisions of the acts of congress respecting 
the public lands of the United States in this 
state. 

History.— Ch. 14, 1845; RS 6; GS 4; BGS 4; CGL 4. 

6.02 United States authorized to acquire 
lands for certain purposes. — The United States 
may purchase, acquire, hold, own, occupy and 
possess such lands within the limits of this 
state as they shall seek to occupy and hold as 
sites on which to erect and maintain forts, 
magazines, arsenals, dockyards, and other need- 
ful buildings, or any of them, as contemplated 
and provided in the constitution of the United 
States; such land to be acquired either by con- 
tract with owners, or in the manner hereinafter 
provided. 

History.— §1, ch. 25, 1845; RS 7; GS 5; RGS 5; CGL 5. 
C f. — §§6.06, 253.21, Swamp and forest lands. 

6.03 Condemnation of land when price not 
agreed upon. — If the officer or other agent em- 
ployed by the United States to make such pur- 
chase and the owner of the land contemplated 
to be purchased, as aforesaid, cannot agree for 
the sale and purchase thereof, the same may 
be acquired by the United States by condemna- 
tion in the same manner as is hereinai er pro- 
vided for condemnation of lands for other pub- 
lic purposes, and any officer or agent authorized 
by the United States may institute and conduct 
such proceedings in their behalf. 

History.— §2, ch. 25, 1845; RS 8; GS 6; RGS 6; CGL 6. 
cf. — Ch. 73 for uniform procedure in condemnation suits. 

6.04 Jurisdiction over such lands; how ceded 
to the United States. — Whenever the United 
States shall contract for, purchase or acquire 



6.06 United States may acquire state lands 

for national forests. 

6.07 Power conferred on congress to legislate 

with respect to state lands acquired 
for national forests. 

6.08 Boundary between Florida and Alabama. 
6.081 Florida-Alabama boundary redefined. 

6.09 Boundary between Florida and Georgia. 

6.10 Confirmation of certain grants of Georgia. 

6.11 Boundary of Florida, east coast. 

any land within the limits of this state for the 
purposes aforesaid, in either of the modes above 
mentioned and provided, or shall hold for such 
purposes lands heretofore lawfully acquired or 
reserved therefor, and shall desire to acquire 
constitutional jurisdiction over such lands for 
said purposes, the governor of this state may, 
upon application made to him in writing on 
behalf of the United States for that purpose, 
accompanied by the proper evidence of said 
reservation, purchase, contract or acquisition 
of record, describing the land sought to be 
ceded by convenient metes and bounds, there- 
upon, in the name and on behalf of this state, 
cede to the United States exclusive jurisdic- 
tion over the land so reserved, purchased or 
acquired and sought to be ceded; the United 
States to hold, use, occupy, own, possess and 
exercise said jurisdiction over the same for the 
purposes aforesaid, and none other whatsoever; 
provided, always, that the consent aforesaid is 
hereby given and the cession aforesaid is to 
be granted and made as aforesaid, upon the 
express condition that this state shall retain 
a concurrent jurisdiction with the United States 
in and over the land or lands so to be ceded, 
and every portion thereof, so far that all pro- 
cess, civil or criminal, issuing under authority 
of this state, or of any of the courts or judicial 
officers thereof may be executed by the proper 
officers thereof, upon any person amenable to 
the same, within the limits and extent of lands 
so ceded, in like manner and to like effect as 
if this law had never been passed; saving, how- 
ever, to the United States security to their 
property within said limits and extent, and 
exemption of the same, and of said lands from 
any taxation under the authority of this state 
while the same shall continue to be owned, 
held, used and occupied by the United States 
for the purposes above expressed and intended, 
and not otherwise. 

History.— §3, ch. 25, 1845; RS 9; GS 7; RGS 7; CGL 7. 
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6.05 Transfer of title and jurisdiction 
over land owned by state. — Whenever a tract 
of land containing not more than four acres 
shall be selected by an authorized officer or 
agent of the United States for the bona fide 
purpose of erecting thereon a lighthouse, 
beacon, marine hospital or other public work, 
and the title to the said land shall be held by 
the state, then on application by the said officer 
or agent to the governor of this state, the said 
executive may transfer to the United States the 
title to, and jurisdiction over, said land; pro- 
vided, always, that the said transfer of title 
and jurisdiction is to be granted and made, as 
aforesaid, upon the express condition that this 
state shall retain a concurrent jurisdiction with 
the United States, in and over the lands so to 
be transferred, and every portion thereof, so 
far that all process, civil or criminal, issuing 
under authority of this state, or any of the 
courts or judicial officers thereof, may be exe- 
cuted by the proper officer thereof, upon any 
person amenable to the same, within the limits 
and extent of the lands so ceded, in like man- 
ner and to like effect as if this law had never 
been passed; saving, however, to the United 
States, security to their property within said 
limits or extent. The said lands shall hereafter 
remain the property of the United States and 
be exempt from taxation as long as they shall 
be needed for said purposes. 

History.— §81, 2, ch. 630, 1855; RS 10; GS 8; ROS 8; 
COL 8. 

cf.— Ch. 17937, Acts 1937, for certain described land in Putnam 
County declared to be state property. 

6.06 United States may acquire state lands 
for national forests. — The consent of the state 
is given to the acquisition by the United States, 
by purchase, gift, or condemnation with ade- 
quate compensation, of such lands in Florida 
as in the opinion of the federal government 
may be needed for the establishment, con- 
solidation and extension of national forests 
in the state; provided, that the state shall 
retain a concurrent jurisdiction with the 
United States in and over lands so acquired 
so far that civil process in all cases, and 
such criminal process as may issue under the 
authority of the state against any person 
charged with the commission of any crime 
without or within said jurisdiction, may be 
executed thereon in like manner as if this 
section had not been passed. 

History.— SI, ch. 8564, 1921; CGL 9. 
cf. — Ch. 17938, Acts 1937, for conveyance of land in Putnam 
County to United States. 

6.07 Power conferred on congress to legis- 
late with respect to state lands acquired for 
national forests. — Congress may pass such laws 
and make or provide for the making of such 
rules and regulations, of both a civil and 
criminal nature, and provide punishment there- 
for, as in its judgment may be necessary for 
the administration, control, and protection of 
such lands as may be from time to time ac- 
quired by the United States under the pro- 
visions of §6.06. 

History. — jj2, Ch. 8564, 1921; CGL 10. 



6.08 Boundary between Florida and Ala- 
bama. — The line commencing on the Chatta- 
hoochee river near a place known as "Irwin's 
Mills", and running west to the Perdido, 
marked throughout by blazes on the trees, and 
also by mounds of earth thrown upon the line, 
at distances of one mile, more or less, from 
each other, and commonly known as the "Mound 
line" or"Ellicott's line", and by these names 
distinguished from another line above, running 
irregularly at different distances not exceed- 
ing one and a half miles from the "Mound line" 
and marked by blazes only, and known as the 
"Upper line", or "Coffee's line", is the boundary 
line between the States of Florida and Alabama. 

History.— §2, ch. 165, 1848; RS 2; GS 2; RGS 2; CGL 2. 

Cf. — Art. I, Const., Boundaries of Florida. 

6.081 Florida - Alabama boundary rede- 
fined. — 

(1) The middle of the Perdido river at its 
mouth, as defined by the constitutions of the 
states of Alabama and Florida, is at latitude 
30° 16' 53" north and longitude 87° 31' 06" 
west as the control point; the boundary line 
at the mouth of Perdido river is fixed, as 
nearly as may be, in the axis of the mouth 
of said river, passing through the control point 
and running north and south and having as 
its northern terminus a point of latitude 30° 
17' 02" north and longitude 87° 31' 06" west, 
and as its southern terminus a point 1,000 feet 
due south of the control point; from the north- 
ern terminus of the boundary line at the mouth 
of the river, the boundary up the lower por- 
tion of said river be a straight line to a 
point at latitude 30° 18' 00" north, longitude 
87° 27' 08" west, thence by a straight line to 
a point in the center line of the intracoastal 
canal at longitude 87° 27' 00" west; the sea- 
ward boundary between Florida and Alabama 
extends from the south end of the boundary 
line at the mouth of Perdido river, thence 
south 0° 01' 00" west to the seaward limit 
of each respective state; and shall be deemed, 
taken and declared, and is hereby deemed, 
taken and declared to be the boundary line 
between the states of Florida and Alabama, 
at the mouth of the Perdido river and ad- 
jacent thereto, and shall be deemed and taken 
as such by the authorities and people of this 
state. 

(2) Nothing herein contained nor any op- 
erations of the provisions of this section shall 
prejudice the rights or claims of private in- 
dividuals to any of the lands herein involved 
whether such rights or claims arise or exist 
upon the basis that the lands herein defined 
as being within the boundaries of the State 
of Alabama were previously a part of the State 
of Florida or included within the boundaries 
of the State of Florida or otherwise. 

History.— §§2, 5, ch. 28141, 1953. 
cf. — Boundary. — Consent given by Public Law 351 — 83rd Con- 
gress; House Joint Resolution 347. 

6.09 Boundary between Florida and Geor- 
gia. — The line run and marked by B. F. Whit- 
ner, Jr., on the part of Florida, and G. J. Orr, 
on the part of Georgia, is the permanent bound- 
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ary line between the States of Georgia and 
Florida. 

History.— Resolution No. 16, Feb. 8, 1861; RS 3; GS 3; 
RGS 3; CGL 3. 
cf. — Art. I, Const., Boundaries of Florida. 

6.10 Confirmation of certain grants of Geor- 
gia. — The titles of bona fide holders of land 
under any grant from the State of Georgia 
prior to December 22, 1859, in the territory 
formerly claimed by the said state, which land 
is within the State of Florida by the line speci- 
fied in §6.09 remain confirmed so far as this 
state had the right and power to confirm the 
same as provided by the act of December 22, 
1859. 

History.— §2, ch. 1017, 1859; RS 456; GS 645; RGS 1229; 
CGL 1785. 



6.11 Boundary of Florida, east coast. — 

Wherever the coast line of the state, both along 
the east coast of the mainland and along the 
Florida Keys, is in direct contact with the 
waters of the Atlantic ocean or the Florida 
straits, which latter is an arm of the Atlantic 
ocean, the seaward boundary of the state is 
hereby fixed, defined, and interpreted as, and 
is hereby extended to, a line three geographical 
miles distant from said coast line. The term 
"coast line" means the line of ordinary low 
water along that portion of the coast which 
is in direct contact with the open sea and the 
line marking the seaward limit of inland 
waters. 

History.— §1, ch. 29744, 1955. 
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7.01 Alachua county. 

7.02 Baker county. 

7.03 Bay county. 

7.04 Bradford county. 

7.05 Brevard county. 

7.06 Broward county. 

7.07 Calhoun county. 

7.08 Charlotte county. 

7.09 Citrus county. 

7.10 Clay county. 

7.11 Collier county. 

7.12 Columbia county. 

7.13 Dade county. 

7.14 DeSoto county. 

7.15 Dixie county. 

7.16 Duval county. 

7.17 Escambia county. 

7.18 Flagler county. 

7.19 Franklin county. 

7.20 Gadsden county. 

7.21 Gilchrist county. 

7.22 Glades county. 

7.221 Glades county, extension of boundary. 

7.23 Gulf county. 

7.24 Hamilton county. 

7.25 Hardee county. 

7.26 Hendry county. 

7.27 Hernando county. 

7.28 Highlands county. 

7.29 Hillsborough county. 

7.30 Holmes county. 

7.31 Indian River county. 

7.32 Jackson county. 

7.33 Jefferson county. 

7.34 Lafayette county. 

7.01 Alachua county. — The boundary lines 
of Alachua county are as follows: Begin where 
the range line between ranges sixteen and 
seventeen east intersects the thread of the 
Santa Fe river; thence run south on said 
range line to the southwest corner of section 
seven, township eleven south, range seventeen 
east; thence run east along the south line of 
sections seven, eight, nine, ten, eleven and 
twelve to the northwest corner of section 
eighteen, township eleven south, range eight- 
een east; thence run south along the west 
line of sections eighteen, nineteen, thirty and 
thirty-one, township eleven south, range eight- 
een east to southwest corner of said section 
thirty-one; thence run east along south line 
of sections thirty-one, thirty-two, thirty-three 
and thirty-four to southeast corner of section 
thirty-four, township eleven south, range eight- 
een east outside of Arredonda grant; thence 
run north along east line of said section thirty- 
four to southwest corner of section thirty-four, 
township eleven south, range eighteen east in- 
side said grant; thence run east along the 
township line between townships eleven and 
twelve, south, to its intersection with the west 
margin of Orange lake; thence following the 
western and southern margin of Orange lake 
to its intersection with the range line between 



7.35 Lake county. 

7.36 Lee county. 

7.37 Leon county. 

7.38 Levy county. 

7.39 Liberty county. 

7.40 Madison county. 

7.41 Manatee county. 

7.42 Marion county. 

7.43 Martin county. 

7.44 Monroe county. 

7.45 Nassau county. 

7.46 Okaloosa county. 

7.47 Okeechobee county. 

7.48 Orange county. 

7.49 Osceola county. 

7.50 Palm Beach county. 

7.501 Palm Beach county; distribution of gaso- 
line taxes. 

7.51 Pasco county. 

7.52 Pinellas county. 

7.53 Polk county. 

7.54 Putnam county. 

7.55 Santa Rosa county. 

7.56 Sarasota county. 

7.57 Seminole county. 

7.58 St. Johns county. 

7.59 St. Lucie county. 

7.60 Sumter county. 

7.61 Suwannee county. 

7.62 Taylor county. 

7.63 Union county. 

7.64 Volusia county. 

7.65 Wakulla county. 

7.66 Walton county. 

7.67 Washington county. 

range twenty-two and twenty-three east; thence 
run north along said range line to where same 
is intersected by the north and east margin 
of Santa Fe lake: thence run north following 
the east margin of said Santa Fe lake to its 
westernmost intersection with a line which 
is the prolongation of the north line of Mc- 
Manus subdivision as per plat book "A", page 
117 of the public records of Alachua county; 
thence west along the north line of said sub- 
division to its intersection with the east line 
of government lot three of section twenty- 
one, township eight south, range twenty-two 
east; thence north along said east line to the 
southeast corner of the southwest quarter of 
the northwest quarter of said section twenty- 
one; thence north along the line between the 
east half and the west half of the northwest 
quarter of said section twenty-one to the north 
line of said section twenty-one; thence west 
along the north line of said section twenty- 
one to the southeast corner of section seven- 
teen, township eight south, range twenty-two 
east; thence west to the southwest corner of 
the southeast quarter of the southeast quar- 
ter of said section seventeen; thence north 
to the southeast corner of the southwest quar- 
ter of the northeast quarter of said section 
seventeen ; thence west to the southwest corner 
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of the east half of the southwest quarter of 
the northeast quarter of said section seven- 
teen; thence north to the northwest corner 
of the east half of the southwest quarter of 
the northeast quarter of said section seven- 
teen; thence west to the southwest corner of 
the northwest quarter of the northeast quar- 
ter of said section seventeen; thence north 
to the half-mile corner of the south line of 
section eight, township eight south, range 
twenty-two east; thence west to the south- 
west corner of the east half of the south- 
east quarter of the southwest quarter of said 
section eight; thence north to the northwest 
corner of the east half of the northeast quar- 
ter of the northwest quarter of said section 
eight; thence north to the northeast corner 
of the west half of the southeast quarter of 
the southwest quarter of section five, town- 
ship eight south, range twenty-two east; thence 
west to the northwest corner of the south- 
west quarter of the southwest quarter of said 
section five; thence north along the west line 
of said section five to the northeast corner 
of the southeast quarter of the northeast 
quarter of section six, toM'nship eight south, 
range twenty -two east; thence west to the 
southwest corner of the northeast quarter of 
the northeast quarter of said section six; 
thence north to the northwest corner of the 
northeast quarter of the northeast quarter of 
said section six; thence west along the north 
line of said section six to the northwest cor- 
ner of said section six; thence north along 
the east line of section one, township eight 
south, range twenty-one east to the south- 
east corner of section thirty-six, township 
seven south, range twenty-one east; thence 
north along the east line of said section thirty- 
six to the northeast corner of the southeast 
quarter of the southeast quarter of said sec- 
tion thirty-six; thence west to the northwest 
corner of the southwest quarter of the south- 
west quarter of said section thirty-six; thence 
north along the west line of said section 
thirty-six to its intersection with the thread 
of the Santa Fe river; thence northerly and 
westerly along the thread of the Santa Fe 
river to its intersection with the east line of 
the southwest quarter of the northwest quar- 
ter of section thirty-three, township seven 
south, range twenty-one east; thence north to 
the northeast corner of the southwest quar- 
ter of the northwest quarter of said section 
thirty-three; thence west to the northeast 
corner of the southeast quarter of the north- 
east quarter of section thirty-two, township 
seven south, range twenty-one east; thence 
west to the northwest corner of the southwest 
quarter of the northwest quarter of said sec- 
tion thirty-two; thence west to the southwest 
corner of the northeast quarter of the north- 
east quarter of section thirty-one, township 
seven south, range twenty-one east; thence 
north to the northwest corner of the northeast 
quarter of the northeast quarter of said sec- 
tion thirty-one; thence west to the half-mile 



corner of the south line of section thirty, 
township seven south, range twenty-one east; 
thence north on the quarter section line of 
said section thirty to its intersection with the 
thread of the Santa Fe river; thence south- 
erly and westerly along the thread of said 
Santa Fe river to its intersection with the 
south line of the southwest quarter of the 
northeast quarter of section twenty-eight, 
township seven south, range twenty east; 
thence west to the southwest corner of the 
northeast quarter of said section twenty-eight; 
thence north to the northwest corner of the 
northeast quarter of said section twenty-eight; 
thence west to the northwest corner of said 
section twenty-eight; thence north along the 
east line of section twenty, township seven 
south, range twenty east to the southeast cor- 
ner of the northeast quarter of said section 
twenty; thence west on the quarter section 
line of said section twenty to its intersection 
with the thread of the Santa Fe river; thence 
northerly and westerly along the thread of 
the Santa Fe river to its southernmost inter- 
section with the east line of section two, town- 
ship seven south, range seventeen east; thence 
run south along the east line of said sec- 
tion two to the northeast corner of section 
eleven, township seven south, range seventeen 
east; thence run south along the east line of 
said section eleven to the northeast corner of 
government lot four in said section eleven; 
thence run west to the northwest corner of 
said government lot four; thence run south 
along west line of said government lot four 
to the southwest corner of said government 
lot four; thence run west along the south 
line of said section eleven to the northwest 
corner of section fourteen, township seven 
south, range seventeen east; thence run south 
along the west line of said section fourteen 
to the southwest corner of said section four- 
teen; thence run east along south line of said 
section fourteen to its intersection with the 
thread of the Santa Fe river; thence run 
southerly and westerly along the thread of 
said river to the point of beginning. 

History.— §6, Dec. 29, 1824; S3, Nov. 23, 1828; SI, Feb. 10, 

1835; 81, ch. 106, 1846; SI, ch. 923, 1859; SI, ch. 1765, 1870; RS 

38; GS 36; SI, ch. 6243, 1911; 81. ch. 6509, 1913; RGS 39; SI, 
ch. 11371, 1925; CGL 41; 81, ch. 28312, 1953. 

7.02 Baker county — The boundary lines of 
Baker county are as follows: Beginning at a 
point at center of township four south, on 
range line dividing ranges eighteen and nine- 
teen east; thence north on said range line to 
the Georgia line; thence easterly on said Geor- 
gia line to the St. Marys river, and then down 
said river, concurrent with the boundary line 
between the States of Georgia and Florida, to 
where the said river intersects with range line 
dividing ranges twenty-two and twenty-three 
east; thence south on said range line to the 
center line of township four south; and then 
west on said township line to the point of 
beginning. 

History.— 81, Feb. 4, 1832; 81, Mar. 15, 1844; S3, ch. 895, 1858; 
ch. 1039, 1859; 51, oh. 1185, 1861; Its 31; GS 29, SI, ch. 
6244, 1911; RGS 31; CGL. 33. 
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7.03 Bay county. — The boundary lines of 
Bay county are as follows: Beginning at the 
southwest corner of section eighteen in town- 
ship two, north, range eleven, west; thence 
west on the section line to the southwest corner 
of section eighteen in township two, north, 
range twelve, west; thence south on the range 
line dividing ranges twelve and thirteen, west, 
to the Meridian base line; thence west on the 
base line to the thread of Pine Log creek in 
range sixteen, west; thence southwesterly along 
the thread of said creek into the Choctawatchee 
river to the thread of said river; thence south- 
westerly along the thread of said river to a 
point where said river intersects the range line 
dividing ranges seventeen and eighteen, west; 
thence south on said range line to the Gulf of 
Mexico; thence in a southeastwardly direction 
following the meanderings of said gulf, includ- 
ing the waters of said gulf within the juris- 
diction of the State of Florida, including all 
islands opposite the shore line to a point where 
range line dividing ranges eleven and twelve, 
west, intersects with said gulf; thence north on 
said range line to place of beginning. 

Historj.— 551, chs. 6505, 6506, 6508, 1913; RGS 15; CGL 17. 

7.04 Bradford county. — The county lines of 
Bradford county are as follows: beginning at 
a point where the thread of New river inter- 
sects the thread of the Santa Fe river; thence 
northeasterly concurrent with the east bound- 
ary of Union county following the meander- 
ings of the said New river to where same is 
intersected by the middle township line of 
township four south, range twenty-two east; 
thence east on said middle township line to 
the range line between ranges twenty-two and 
twenty-three east; thence south on said range 
line to the southeast corner of section twelve, 
township nine south, range twenty-two east; 
thence west on the section line between sec- 
tion twelve and thirteen, township nine south, 
range twenty-two east to Santa Fe lake; 
thence northwesterly following the northeast 
shore of Santa Fe lake to its westernmost 
intersection with a line which is the prolon- 
gation of the north line of McManus sub- 
division as per plat book "A," page 117 of 
the public records of Alachua county; thence 
west along the north line of said subdivision 
to its intersection with the east line of gov- 
ernment lot three of section twenty-one, town- 
ship eight south, range twenty-two east; thence 
north along said east line to the southeast 
corner of the southwest quarter of the north- 
west quarter of said section twenty-one ; thence 
north along the lines between the east half 
and the west half of the northwest quarter 
of said section twenty-one to the north line 
of said section twenty-one; thence west along 
the north line of said section twenty-one to 
the southeast corner of section seventeen, 
township eight south, range twenty-two east; 
thence west to the southwest corner of the 
southeast quarter of the southeast quarter of 
said section seventeen; thence north to the 



southeast corner of the southwest quarter of 
the northeast quarter of said section seven- 
teen; thence west to the southwest corner of 
the east half of the southwest quarter of the 
northeast quarter of said section seventeen; 
thence north to the northwest corner of the 
east half of the southwest quarter of the north- 
east quarter of said section seventeen; thence 
west to the southwest corner of the northwest 
quarter of the northeast quarter of said sec- 
tion seventeen; thence north to the half-mile 
corner on the south line of section eight, town- 
ship eight south, range twenty-two east; thence 
west to the southwest corner of the east half 
of the southeast quarter of the southwest quar- 
ter of said section eight; thence north to the 
northwest corner of the east half of the north- 
east quarter of the northwest quarter of said 
section eight; thence north to the northeast 
corner of the west half of the southeast quar- 
ter of the southwest quarter of section five, 
township eight south, range twenty-two east; 
thence west to the northwest corner of the 
southwest quarter of the southwest quarter 
of said section five; thence north along the 
west line of said section five to the northeast 
corner of the southeast quarter of the north- 
east quarter of section six, township eight 
south, range twenty-two east; thence west to 
the southwest corner of the northeast quarter 
of the northeast quarter of said section six; 
thence north to the northwest corner of the 
northeast quarter of the northeast quarter of 
said section six; thence west along the north 
line of said section six to the northwest cor- 
ner of said section six; thence north along 
the east line of section one, township eight 
south, range twenty-one east to the southeast 
corner of section thirty-six, township seven 
south, range twenty-one east; thence north 
along the east line of said section thirty-six 
to the northeast corner of the southeast quar- 
ter of the southeast quarter of said section 
thirty-six; thence west to the northwest cor- 
ner of the southwest quarter of the south- 
west quarter of said section thirty-six; thence 
north along the west line of said section thirty- 
six to its intersection with the thread of the 
Santa Fe river; thence northerly and westerly 
along the thread of the Santa Fe river to 
its intersection with the east line of the 
southwest quarter of the northwest quarter of 
section thirty-three, township seven south, 
range twenty-one east; thence north to the 
northeast corner of the southwest quarter of 
the northwest quarter of said section thirty- 
three; thence west to the northeast corner of 
the southeast quarter of the northeast quar- 
ter of section thirty-two, township seven south, 
range twenty-one east; thence west to the 
northwest corner of the southwest quarter of 
the northwest quarter of said section thirty- 
two; thence west to the southwest corner of 
the northeast quarter of the northeast quar- 
ter of section thirty-one, township seven south, 
range twenty-one east; thence north to the 
northwest comer of the northeast quarter of 
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the northeast quarter of said section thirty- 
one; thence west to the half-mile corner on 
the south line of section thirty, township 
seven south, range twenty-one east; thence 
north on the quarter section line of said sec- 
tion thirty to its intersection with the thread 
of the Santa Fe river; thence southerly and 
westerly along the thread of said Santa Fe 
river to its intersection with the south line 
of the southwest quarter of the northeast 
quarter of section twenty-eight, township seven 
south, range twenty east; thence west to the 
southwest corner of the northeast quarter of 
said section twenty-eight; thence north to the 
northwest corner of the northeast quarter of 
said section twenty-eight; thence west to the 
northwest corner of said section twenty-eight; 
thence north along the east line of section 
twenty, township seven south, range twenty 
east to the southeast corner of the northeast 
quarter of said section twenty; thence west 
on the quarter section line of said section 
twenty to its intersection with the thread of 
the Santa Fe river; thence northerly and 
westerly along the thread of said Santa Fe 
river to the point of beginning. 

History.— §1, Mar. 10, 1844; 83, ch. 885, 1858; |1, ch. 1039, 
1859; 81, ch. 1185, 1861; fl, ch. 1765, 1870; RS 30; GS 28; RGS 
20; §1, ch. 8516, 1921; COL 32; §2, ch. 28312, 1953. 

7.05 Brevard county. — The boundary lines 
of Brevard county are as follows: Beginning 
in the thread of the St. Johns river where the 
line dividing townships twenty-one and twen- 
ty-two south, intersects said river; thence east 
on said township line to the range line dividing 
ranges thirty-three and thirty-four east; 
thence north on said range line to where the 
same intersects the line dividing townships 
nineteen and twenty south; thence east on 
said township line to the Atlantic Ocean; 
thence southward along the Atlantic coast, 
including the waters of the Atlantic Ocean 
within the jurisdiction of Florida, to the inter- 
section with the centerline of the Sebastian in- 
let produced eastwardly, said inlet being in sec- 
tion twenty of township thirty south range thir- 
ty-nine east; thence westerly on said center- 
line and continuing southwesterly along the 
centerline of the approach channel to said inlet 
from the Indian river to a point due east of the 
mouth of the St. Sebastian river; thence due 
west to the mouth of the St. Sebastian river; 
thence south along the thread of the St. Sebas- 
tian river and the thread of the south fork of 
the St. Sebastian river to a point where the 
line dividing townships thirty and thirty-one 
south intersects the thread of said south fork; 
thence west on said township line to the line 
dividing ranges thirty-four and thirty-five east; 
thence north on said range line to the northeast 
corner of township twenty-five south, range 
thirty-four east and the St. Johns river; thence 
northerly following the thread of said river to 
the point of beginning. 

History.— Ch. 651, 1855; §2, ch. 1998, 1874; 11, Ch. 3175, 1879; 
81, ch. 3768, 1887, RS 50; 8U, 18, ch. 5567, 1805; GS 48; RGS 
53; 81, ch. 10148, 1925; CGL 55; |1, ch. 58-486. 



7.06 Broward county. — The boundary lines 
of Broward county are as follows: Beginning 
on the east boundary of the State of Florida 
at a point where the south boundary of town- 
ship forty-seven south of range forty-three 
east, produced easterly, would intersect the 
same; thence westerly on said township boun- 
dary to its intersection with the axis or center 
line of Hillsborough state drainage canal, as at 
present located and constructed; thence west- 
erly along the center line of said canal to its 
intersection with the section line dividing sec- 
tions twenty-six and thirty-five of township 
forty-seven south, of range forty-one east; 
thence westerly on the said section line divid- 
ing sections twenty-six, thirty-five and other 
sections to the northwest corner of said sec- 
tion thirty-one of township forty-seven south 
of range forty-one, east; thence south on the 
range line dividing ranges forty and forty-one 
east, of township forty-seven south, to the 
northeast corner of section twenty-five of town- 
ship forty-seven, south, of range forty east, a 
distance of one hundred and six feet, more or 
less ; thence due west on the north boundaries 
of the sections numbered from twenty-five to 
thirty, inclusive, of townships forty-seven 
south, of ranges thirty-seven to forty east, 
inclusive, as the same have been surveyed, or 
may hereafter be surveyed, by the authority 
of the trustees of the internal improvement 
fund of the State of Florida, to the northwest 
corner of section thirty of township forty-seven 
south, of range thirty-seven east; thence con- 
tinuing due west to the range line between 
ranges thirty-four and thirty-five east; thence 
southerly on the range line dividing ranges 
thirty-four and thirty-five east, to the south- 
west corner of township fifty-one south, of 
range thirty-five east; thence east following 
the south line of township fifty-one south, 
across ranges thirty-five, thirty-six, thirty- 
seven, thirty-eight, thirty-nine and forty, to the 
southwest corner of township fifty-one south 
of range forty-one east; thence north on the 
range line dividing ranges forty and forty-one 
to the northwest corner of section thirty-one 
of township fifty-one south, of range forty-one 
east; thence east on the north boundary of 
section thirty-one and other sections to the 
waters of the Atlantic Ocean; thence easterly 
to the eastern boundary of the State of Florida: 
thence northerly along said eastern boundary 
to the point of beginning. 

History.— §1, ch. 6934, 1915; RGS 60; CGL, 66. 

7.07 Calhoun county. — The boundary lines 
of Calhoun county are as follows: Beginning 
at a point in the thread of the Apalachicola 
river where the northern boundary of town- 
ship two north, range seven west, crosses 
said river; thence west on said township line 
to the thread of the Chipola river; thence 
southerly down the thread of the stream of 
the said Chipola river to a point where a line 
drawn through the center of township two 
north, crosses said river; thence west on said 
middle township line to the range line be- 
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tween ranges eleven and twelve west; thence 
south on said range line, concurrent with the 
east boundary of Bay county, to the southwest 
corner of section nineteen, township three 
south, range eleven west; thence east on the 
south line of said section nineteen and other 
sections across ranges eleven west, ten west 
and a portion of nine west to where said 
section line intersects the thread of the Apa- 
lachicola river between sections twenty-three 
and twenty-six, township three south, range 
nine west; thence follow the thread of said 
river to the place of beginning. 

History.— |1, Jan. 26, 1838; §1, ch. 1850, 1873; §1, ch. 2061, 
1875; RS 17; §§1, chs. 4576, 4577, 1897; GS 15; §1, Ch. 6506, 1913; 
RGS 17; §1, ch. 10132, 1925; CGL 19. 

7.08 Charlotte county. — The boundary lines 
of Charlotte county are as follows : Beginning 
at the northeast corner of township forty 
south, range twenty-seven east; thence south 
on range line dividing ranges twenty-seven 
and twenty-eight east, to the township line 
dividing townships forty-two and forty-three 
south, and Lee county; thence west on said 
township line to the waters of the Gulf of 
Mexico; thence northerly and westerly along 
said Gulf of Mexico, including the waters of 
said gulf within the jurisdiction of the State 
of Florida, to the intersection therewith of 
the township line dividing townships forty 
and forty-one south; thence east on said town- 
ship line to the southeast corner of township 
forty south, range twenty east; thence north 
on the range line dividing ranges twenty and 
twenty-one east to the northwest corner of 
township forty south, range twenty-one east; 
thence east on township line dividing town- 
ships thirty-nine and forty south to the place 
of beginning. 

History.— §3, ch. 3770, 1887; U. ch. 8513. 1921; CGL 62. 

7.09 Citrus county. — The boundary lines of 
Citrus county are as follows: Beginning at 
a point in the thread or center of the Withla- 
coochee river on the section line dividing sec- 
tions twelve and thirteen, township twenty-one 
south, range twenty east; thence on said line 
west to the southwest corner of section nine, 
township twenty-one south, range nineteen 
east; thence north on said section line to town- 
ship line dividing townships twenty and twenty- 
one south; thence west on said township line 
to the Gulf of Mexico; thence north along said 
gulf, including all islands along said gulf coast, 
and including the waters of said gulf within the 
jurisdiction of the State of Florida, to the most 
southern outlet of the Withlacoochee river at 
its mouth, leaving out all the islands in the 
mouth of said river; thence westerly along the 
north bank of the said Withlacoochee river to 
where range line dividing ranges seventeen and 
eighteen east, crosses the river; thence south 
on said range line to the thread of said river; 
thence along the thread of said river to point 
of beginning, including all the lands and islands 
which said river line may enclose. 

History.— Ch. 107, 1847; ch. 415, 1850; §1, ch. 3772, 1887; RS 
44; GS 42; §1, ch. 6245, 1911; RGS 46; CGL 48. 



7.10 Clay county. — The boundary lines of 
Clay county are as follows: Beginning at the 
west margin of the channel of the St. Johns 
river at the dividing line between townships 
three and four south, range twenty-six east; 
thence west on said line to the range line di- 
viding ranges twenty-two and twenty-three 
east; thence south on said range line, con- 
current with the eastern boundary of Baker 
and Bradford counties, to the southeast corner 
of section twelve, township nine south, range 
twenty-two east; thence east on the line divid- 
ing sections seven and eighteen, eight and 
seventeen, township nine south, range twenty- 
three east to the Bellamy or federal road lead- 
ing from St. Augustine to Tallahassee; thence 
east along the north margin of said road to 
its intersection with the south boundary line 
of township seven south; thence east along 
said line to the west margin of the channel 
of the St. Johns river; thence northerly along 
said west margin to the place of beginning. 

History.— Ch. 866, 1858; §1, ch. 1039, 1859; §1, ch. 3469, 
1883; RS 34; GS 32; §1, ch. 5978, 1909; RGS 34; 51, ch. 
12489, 1927; CGL, 36. 

7.11 Collier county. — The boundary lines of 
Collier county are as follows: Beginning where 
the north line to township forty-eight south 
extended westerly intersects the western boun- 
dary of the State of Florida in the waters of 
the Gulf of Mexico; thence easterly on said 
township line to the northwest corner of sec- 
tion four of township forty-eight south of 
range twenty-five east; thence south to the 
northwest corner of section nine of said town- 
ship and range; thence east to the eastern 
boundary line of range twenty-six east; thence 
north on said range line to the northwest 
corner of township forty-seven south of range 
twenty-seven east; thence east on the north 
line of township forty-seven south to the east 
line of range twenty-seven east; thence north 
on said range line to the north line of town- 
ship forty-six south; thence east on the north 
line of township forty-six south to the east 
line of range thirty east; thence south on 
said range line to the north line of township 
forty-nine south; thence east on the north line 
of said township forty-nine south to the east 
line of range thirty-four east and the west 
boundary of Broward county; thence south 
on said range line, concurrent with the west 
boundary of Broward and Dade counties, to 
the point of intersection with the south line 
of township fifty-three south; thence west on 
the south line of said township fifty-three 
south to where that line extended intersects 
the western boundary of the State of Florida 
in the waters of the Gulf of Mexico; thence 
northwesterly and along the waters of said 
Gulf of Mexico, including the waters of said 
gulf within the jurisdiction of the State of 
Florida, to the point of beginning. 

History.— §1, ch. 9362, 1923; CGL, 74. 

7.12 Columbia county. — The boundary lines 
of Columbia county are as follows: Beginning 
at the mouth of the Ichetucknee river where it 
enters the Santa Fe river; thence up the thread 
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of the said Ichetucknee river to Ichetucknee 
spring; thence north on the range line divid- 
ing ranges fifteen and sixteen east to the sec- 
tion line dividing sections one and twelve and 
sections two and eleven, township six south, 
range fifteen east; thence west on said section 
line to the southwest corner of section two, 
township six south, range fifteen east; thence 
north on the section line dividing sections 
two and three, township six south, range fif- 
teen east, across townships six, five, four, 
three, and two south, to the thread of the 
Suwannee river; thence northeast up the 
thread of said river to the Georgia line ; thence 
along said line to the range line dividing 
ranges eighteen and nineteen east; thence 
south on said range line to Olustee creek; 
thence southerly down the thread of said creek 
to the Santa Fe river; thence southwesterly 
and northwesterly down the thread of said 
river to its southernmost intersection with the 
east line of section two, township seven south, 
range seventeen east; thence south along the 
east line of said section two to the northeast 
corner of section eleven, township seven south, 
range seventeen east; thence south along the 
east line of said section eleven to the north- 
east corner of government lot four in said 
section eleven; thence west along the north 
line of said government lot four to its north- 
west corner; thence south along the west line 
of said government lot four to its southwest 
corner; thence west along the north line of 
section fourteen, township seven south, range 
seventeen east to the northwest corner of said 
section fourteen; thence south along the west 
line of said section fourteen to its southwest 
corner; thence east along the south line of 
said section fourteen to the thread of the 
Santa Fe river; thence south and west along 
the thread of the Santa Fe river to the point 
of beginning. 

History.— Feb. 4, 1832; §3, ch. 895, 1858; §1, ch. 1048, 1859; 
ch. 3948, 1889; RS 29; GS 27; §1, ch. 6979, 1909; BGS 29; CGL 
31; §3, ch. 28312, 1953. 

7.13 Dade county. — The boundary lines of 
Dade county are as follows : Beginning at the 
southwest corner of township fifty-one south, 
range thirty-five east; thence east following 
the south line of township fifty-one south, 
across ranges thirty-five, thirty-six, thirty- 
seven, thirty-eight, thirty-nine and forty east, 
to the southwest corner of township fifty-one 
south, range forty-one east; thence north on 
the range line dividing ranges forty and forty- 
one east to the northwest corner of section 
thirty-one, township fifty-one south, range 
forty-one east; thence east on the north bound- 
ary of said section thirty-one and other sec- 
tions to the waters of the Atlantic Ocean; 
thence easterly to the eastern boundary of the 
State of Florida; thence southward along the 
coast, including the waters of the Atlantic 
Ocean and the gulf stream within the juris- 
diction of the State of Florida, to a point on 
the reefs of Florida immediately opposite the 
mouth of Broad creek (a stream separating 
Cayo Lago from Old Ehodes Key) ; thence in 



a direct line through the middle of said stream 
to a point east of Mud Point, said point being 
located on the east line of the west one-half of 
section seven, township fifty-nine south, range 
forty east, at a distance of two thousand three 
hundred feet, more or less, south of the north- 
east corner of the west one-half of said section 
seven being a point on the existing Dade county 
boundary line as established by §7.13; thence 
run southerly along the east line of the west 
one-half of said section seven, township fifty- 
nine south, range forty east, to a point two 
thousand feet, more or less, north of the south 
line of said section seven; thence run westerly 
along a line parallel to the south line of said 
section seven, through the open water midway 
between two islands lying in the west one-half 
of said section seven to a point on the west line 
of section seven, township fifty-nine south, 
range forty east; thence run southerly for a 
distance of two thousand feet, more or less, to 
the southwest corner of said section seven; 
thence run southerly along the west line of 
section eighteen, township fifty-nine south, 
range forty east, to the southwest corner of 
said section eighteen; thence run in a south- 
westerly direction along a straight line to the 
southwest corner of section twenty-four, town- 
ship fifty-nine south, range thirty-nine east; 
thence run southerly along the east line of 
section twenty-six, township fifty-nine south, 
range thirty-nine east, to the southeast corner 
of said section twenty-six ; thence run southerly 
along the east line of section thirty-five, town- 
ship fifty-nine south, range thirty-nine east, to 
a point of intersection with a line drawn par- 
allel with the north line of said section thirty- 
five and through the open water midway be- 
tween Main and Short Key; thence run westerly 
along a line parallel to the north line of said 
section thirty-five, through the open water mid- 
way between Main and Short Key to a point on 
the west line of section thirty-five and a point 
on the east line of section thirty-four, township 
fifty-nine south, range thirty-nine east; thence 
run southwesterly in a straight line to the 
southwest corner of the southeast quarter of 
said section thirty-four and the northeast cor- 
ner of the northwest quarter of section three, 
township sixty south, range thirty-nine east; 
thence run southerly along the east line of the 
northwest quarter of said section three to the 
southeast corner of the northwest quarter of 
said section three; thence run westerly along 
the south line of the northwest quarter of said 
section three to the southwest corner of the 
northwest quarter of said section three ; thence 
run westerly to a point on the northerly bank 
of Manatee creek at the easterly mouth of said 
Manatee creek; thence run westerly meander- 
ing the northerly bank of Manatee creek to the 
intersection thereof with the west right of way 
line of United States highway no. one, said right 
of way line being the east boundary of the Ever- 
glades national park and said north bank of 
Manatee creek being the southerly line of the 
mainland of the State of Florida and the exist- 
ing boundary line between Dade county and 
Monroe county; thence along the mainland to 
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the range line between ranges thirty-four and 
thirty-five east, thence due north on said range 
line to place of beginning. 

History.— Feb. 4, 1836; §J, ch. 1998, 1874; BS 53; GS 61; 
II, ch. 5970, 1908; SI, ch. 6934, 1915; RGS 58; CGL 64; §1, ch. 
61-16. 

7.14 DeSoto county. — The boundary lines of 
DeSoto county are as follows: Beginning at 
the southeast corner of township thirty-nine 
south, range twenty-seven east; thence west 
on the township line dividing townships thirty- 
nine south and forty south to the southwest 
corner of township thirty-nine south, range 
twenty-three east; thence north on the range 
line dividing ranges twenty-two east and 
twenty-three east to the northwest corner of 
section nineteen, township thirty-six south 
range twenty-three east; thence east on the 
section lines to the northeast corner of section 
twenty-four, township thirty-six south, range 
twenty-seven east; thence south on the range 
line dividing ranges twenty-seven east and 
twenty-eight oast to the southeast corner of 
township thirty-nine south, range twenty- 
seven east, the same being the place of be- 
ginning. 

History.— §3, ch. 3770, 1887; RS 52; GS 50; RGS 57; §1, ch. 
8513, 1921; CGL 63. 

7.15 Dixie county. — The boundary lines of 
Dixie county are as follows: Beginning at a 
point where township line between townships 
seven and eight south, intersects the Suwannee 
river, thence southerly down the thread of the 
main stream of said Suwannee river to the Gulf 
of Mexico; thence along said Gulf of Mexico, 
including the waters of said gulf within the 
jurisdiction of the State of Florida, to the 
mouth of the Steinhatchee river; thence north- 
erly along the thread of the said Steinhatchee 
river to the point where it is intersected by 
the section line between sections fifteen and 
sixteen, in township eight, south of range ten 
east; thence north on said section line and 
other sections to the township line between 
townships seven and eight south; thence east 
on said township line dividing townships seven 
and eight south, to the point of beginning. 

History.— §1, ch. 8514, 1821; CGL 68. 

7.16 Duval county. — The boundary lines of 
Duval county are as follows: Beginning at the 
mouth of the Nassau river; thence up the 
thread of the main stream of said river to the 
run of Thomas swamp; thence up the run of 
said swamp to where same would intersect the 
prolongation of a line drawn from the south- 
west corner of township one north, of range 
twenty-five east, to the southwest corner of 
township two south, of range twenty-three east; 
thence on said last mentioned line in a south- 
westerly direction to where its extension 
would intersect the range line dividing ranges 
twenty-two and twenty-three east; thence 
south on said range line, concurrent with the 
Baker county line, to the dividing line between 
townships three and four south; thence east 
on said township line, concurrent with the 
north boundary of Clay county, to the west 



margin of the main channel of the St. Johns 
river; thence southerly along the west margin 
of the main channel of said river, concurrent 
with the east boundary of Clay county, to a 
point where a line drawn due west from the 
mouth of Julington creek would intersect said 
western margin of the main channel of the St. 
Johns river; thence, concurrent with the north 
boundary of St. Johns county, due east to the 
mouth of Julington creek; thence along the 
thread of said Julington creek to the south bank 
of Durbin creek; thence eastwardly along the 
south bank of said Durbin creek to a point 
where the range line dividing ranges twenty- 
seven and twenty-eight east intersects said 
south bank; thence south on said range line to 
the southwest corner of township four south, 
range twenty-eight east; thence east on the 
township line dividing townships four and five 
south to the southeast corner of township four 
south, range twenty-eight east; thence north on 
the range line dividing ranges twenty-eight and 
twenty-nine east to a point where an extension 
of the section line between sections eight and 
seventeen and sections nine and sixteen, town- 
ship three south, range twenty-nine east, would 
intersect said section line; thence east on said 
section line to the Atlantic Ocean; thence 
northward along the Atlantic coast, including 
the waters of said ocean within the jurisdiction 
of the State of Florida, to the point of begin- 
ning. 

History.— Aug. 12, 1822; 17, Dec. 29, 1824; §5, Nov. 23, 1828- 
181, chs. 920, 1039, 1859; 81, ch. 1185, 1861; 81, ch. 2068, 1875- 
RS 33; GS 31; RGS 33; CGL 35. 

7.17 Escambia county. — The county of Es- 
cambia comprehends all that part of the state 
of Florida lying to the west and south of a line 
beginning at the Alabama line where said line 
crosses the Escambia river; running thence 
down the thread of said river to Escambia bay; 
thence along said bay to Deer point, at the inter- 
section of Santa Rosa sound with said bay; 
thence up said Santa Rosa sound to a line 
parallel to and exactly three miles west of the 
range line dividing ranges twenty-five and 
twenty-six west, thence south along such par- 
allel line to the waters of the gulf of Mexico; 
excluding only that area of Santa Rosa island 
and Santa Rosa sound comprising right of way 
of a bridge from the mainland of Santa Rosa 
county near Navarre to Santa Rosa island said 
right of way being two hundred feet wide plus 
such additional width as may be required for 
fills and other construction, and a road right 
of way on Santa Rosa island one hundred 
twenty feet wide, running from the west line 
of section twenty-seven in township two south, 
range twenty-six west, westerly to the west 
line of section thirty-six in township two south, 
range twenty-seven west on said island ; provid- 
ing that Escambia county shall have jurisdic- 
tion of offenses committed on the waters of the 
gulf of Mexico adjacent to the shores of Santa 
Rosa island which lie west of the parallel line 
three miles west of the range line between 
ranges twenty-five and twenty-six west; and the 
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counties of Escambia and Santa Rosa shall have 
concurrent jurisdiction over the waters of 
Santa Rosa sound and the area on Santa Rosa 
island comprising the right of way of the 
bridge and road heretofore described. 

History.— July 21, 1821; Nov. 23, 1828; Feb. 18, 1842; RS 
11; CS 9; RGS 9; CGL 11; §1, ch. 23867, 1947; §1, ch. 57-834. 

7.18 Flagler county. — The boundary lines of 
Flagler county are as follows: Beginning on 
the township line between townships nine and 
ten south at a point directly north of Sum- 
mer Haven; thence southwesterly to the mouth 
of Pellicer's creek; thence westerly along the 
middle of Pellicer's creek to a point where 
said creek intersects the range line between 
ranges twenty-nine and thirty east; thence 
south on said range line to the southeast 
corner of section thirteen, township ten south, 
range twenty-nine east; thence west on the 
south boundary of said section thirteen and 
other sections to the range line between ranges 
twenty-seven and twenty-eight east; thence 
south on said range line to the township line 
between townships eleven and twelve south; 
thence south and easterly through the middle 
of Crescent lake crossing Bear island on a line 
easterly of and parallel to the west line of sec- 
tion nineteen, township twelve south, range 
twenty-eight east, said line being ten thousand 
two hundred eighty feet easterly, measured at 
right angles from said west line of section 
nineteen, which line crosses approximately in 
the center of Bear island, then continuing south 
and easterly through the middle of said lake 
to the mouth of Haw creek; thence due east to 
a point where said creek is intersected by the 
range line between ranges twenty-eight and 
twenty-nine east; thence south on said range 
line to the southwest corner of section nineteen, 
township fourteen south, range twenty-nine 
east; thence east on the south line of said sec- 
tion nineteen and other sections to the south- 
east corner of section twenty-two, township 
fourteen south, range thirty-one east; thence 
north on the east line of said section twenty- 
two and other sections to the township line 
between townships twelve and thirteen south; 
thence east on said township line to a point 
where same is intersected by the King's road; 
thence northerly along said King's road to a 
point where the line dividing the Bulow and 
Ormond grants intersects said road; thence 
along the said line between the said two grants 
in a northeasterly direction across Bulow creek; 
thence following a continuance of this line, be- 
ing the line dividing the lots seven and eight 
of the subdivision of the Bulow grant, to the 
intersection with the Haulover or Smith creek; 
thence along said Haulover or Smith creek to 
the intersection of the line running east between 
sections thirty and thirty-one, and twenty-nine 
and thirty-two, township twelve south, range 
thirty-two east; thence along said line to the 
Atlantic coast; thence northerly along the 
shore of the Atlantic Ocean, including the 
waters of said ocean within the jurisdiction 



of the State of Florida, to the point of be- 
ginning. 

History.— §1, oh. 7399, 1917; RGS 36; CQL 38; |1, ch. 59-488. 

7.19 Franklin county. — The boundary lines 
of Franklin county are as follows: Beginning 
at a point on the Apalachicola river, known as 
the mouth of Black or Owl creek; thence north- 
erly up the western bank of said creek to where 
the same intersects the middle section line of 
section twenty-six, township five south, range 
eight west; thence due east on the middle 
section line to the eastern bank of the Ock- 
locknee river; thence south and easterly fol- 
lowing the eastern bank of said river, includ- 
ing the islands in said river; to a point 
directly north of the easternmost point of 
James island; thence easterly to the boundary 
line of the State of Florida; thence south and 
westerly along said boundary line, including 
the waters of the Gulf of Mexico within the 
jurisdiction of the State of Florida, to the 
Forbes line, produced southerly; thence fol- 
lowing the Forbes line until it crosses the 
waters of the Apalachicola river; thence 
northerly along the thread of said river to 
the place of beginning. 

History.— Feb. 8, 1832; II, ch. 412, 1851; ch. 3624, 1885; RS 
18; GS 16; RGS 18; CGL, 20. 

7.20 Gadsden county. — The boundary lines 
of Gadsden county are as follows : Beginning at 
a point in the thread of the Apalachicola river 
where said river is intersected by the boundary 
line between the States of Georgia and Flor- 
ida; thence east on said boundary line to the 
thread of the Ocklocknee river; thence south- 
erly along the thread of the said Ocklocknee 
river to a point where the north boundary line 
of section sixteen, township one south, range 
four west, intersects said thread of said river ; 
thence due west to the western bank of said 
river; thence southerly along the western 
bank of said river to a point where same is 
intersected by the north line of section twen- 
ty, township one south, range four west; 
thence west to the northwest corner of section 
nineteen, township one south, range four west; 
thence north to the southeast corner of section 
one, township one south, range five west; 
thence west to the southwest corner of section 
two, township one south, range five west; 
thence north to the southeast corner of section 
twenty-two, township one north, range five 
west; thence west to the range line between 
ranges five and six west; thence north on said 
range line to the southeast corner of township 
two north, range six west; thence west to the 
southwest corner of section thirty-five, town- 
ship two north, range six west; thence north 
to the northwest corner of said section thirty- 
five; thence west to the range line between 
ranges six and seven west; thence north, 
to the northwest corner of township two north, 
range six west; thence west to the thread of 
the Apalachicola river; thence north, following 
the thread of said river, to the place of be- 
ginning. 

History. — June 24, 1823; §4, Dec. 29, 1824: 56, Nor 23. 1828. 
81, ch. 1046, 1859; RS 19; GS 17; 51, oh. 5966, 1909; RGS 
19; CGL. 21; {1, ch. 16436, 1933. 
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7.21 Gilchrist county. — The boundary lines 
of Gilchrist county are as follows: Beginning 
at a point where the range line between ranges 
sixteen and seventeen east, is intersected by 
the township line between townships ten and 
eleven south; thence west on the township 
line dividing townships ten and eleven south, 
to the range line dividing ranges fifteen and 
sixteen east; thence north on said range line 
to the northeast corner of section thirty-six, 
township ten south, range fifteen east; thence 
west to the northwest corner of said section 
thirty-six; thence north on the section line 
between sections twenty-five and twenty-six, 
township ten south, range fifteen east, one 
half mile, to the northeast corner of the south- 
west quarter of said section twenty-five; 
thence due west through the center of section 
twenty-six and other sections in township ten 
south, range fifteen east, to the range line 
dividing ranges fourteen and fifteen east; 
thence north on said range line one half mile 
to the northeast corner of section twenty-five, 
in township ten south, range fourteen east; 
thence due west on the north boundary line of 
said section twenty-five and other sections to 
the thread of the Suwannee river; thence 
northerly up the thread of the Suwannee river 
to the thread of the Santa Fe river; thence 
north and easterly up the thread of the said 
Santa Fe river to a point where the same is 
intersected by the range line dividing ranges 
sixteen and seventeen east; thence south on 
said range line to the place of beginning. 

HiBtory.— 51, ch. 11371, 1925; CGL, 78. 

7.22 Glades county. — The boundary lines of 
Glades county are as follows : Beginning at the 
northwest corner of township forty south, 
range twenty-eight east; thence east on town- 
ship line dividing townships thirty-nine and 
forty south to the southeast corner of township 
thirty-nine south, range thirty east; thence 
north on range line dividing ranges thirty and 
thirty-one east, to the northwest corner of town- 
ship thirty-nine south, range thirty-one east; 
thence east on township line dividing town- 
ships thirty-eight and thirty-nine south, to the 
northeast corner of township thirty-nine south, 
range thirty-one east; thence north on range 
line dividing ranges thirty-one and thirty-two 
east, to the northwest corner of township 
thirty-eight south, range thirty-two east; thence 
east on township line dividing townships thirty- 
seven and thirty-eight south, to the intersection 
of the same with the Kissimmee river, and the 
western boundary of Okeechobee county; 
thence southerly along the thread of the Kis- 
simmee river and the western boundary of 
Okeechobee county, to the mouth of said Kis- 
simmee river; thence in a southerly direction 
in a straight course to the southeast corner of 
section twenty-five, being the northeast corner 
of section thirty-six, township forty south, 
range thirty-four east; thence southwesterly in 
a straight course to a point two miles east of 
the range line between ranges thirty-three and 
thirty-four east, on the line between townships 



forty-two and forty-three south ; thence west on 
the township line dividing townships forty-two 
and forty-three south, to the southwest corner 
of section thirty-three, township forty-two 
south, range twenty-nine east; thence north on 
the section line to the northwest corner of said 
section thirty-three; thence west to the north- 
west corner of the northeast quarter of section 
thirty-one, township forty-two south, range 
twenty-nine east; thence south on the half sec- 
tion line to the township line dividing town- 
ships forty-two and forty-three south; thence 
west on said township line dividing townships 
forty-two and forty-three south to the south- 
west corner of township forty-two south, range 
twenty-eight east; thence north on the range 
line dividing ranges twenty-seven and twenty- 
eight east, concurrent with the eastern bound- 
ary of Charlotte county, to the place of 
beginning. 

History.— §3, ch. 3770, 1887; 51, ch. 8513, 1921; §1, ch. 
10596, 1925; CGL 61; 51, ch. 18568, 1937; 51, ch. 63-200. 
cf. — 7.501 Palm Beach county; distribution gasoline taxes. 

7.221 Glades county, extension of boun- 
dary. — 

(1) The existing boundaries of Glades 
county, Florida, be, and the same are enlarged 
and extended so as to comprise and include 
the following described additional territory now 
described as follows: 

All that portion of the S14 of section 32, 
township 39 south, range 30 east lying east 
of federal highway no. 19 in Highlands county, 
Florida. 

(2) Said territory herein and hereby added 
to Glades county, Florida, shall, after June 13, 
1949, be as much a portion of said Glades 
county, as if originally incorporated therein. 

History.— §1, ch. 25612, 1949. 

7.23 Gulf county. — The boundary lines of 
Gulf county are as follows: Beginning at a 
point in the Apalachicola river where said 
river is intersected by the section line between 
sections twenty-three and twenty-six, township 
three south, range nine west; thence west on 
said section line and other section lines across 
the remainder of ranges nine west and ranges 
ten and eleven west to the southwest corner 
of section nineteen, township three south, 
range eleven west, at the Bay county line; 
thence south on the range line between ranges 
eleven and twelve west, concurrent with the 
eastern boundary of Bay county, to the Gulf 
of Mexico; thence south and easterly through 
said gulf, including the waters of the Gulf 
of Mexico within the jurisdiction of the State 
of Florida, to a point where the Forbes line 
would intersect said boundary line; thence 
northeasterly with said line until same crosses 
the waters of the Apalachicola river; thence 
northerly up the thread of said river to the 
place of beginning. 

History.— 51, ch. 10132, 1925; CGL 75. 

7.24 Hamilton county. — The boundary lines 
of Hamilton county are as follows: Beginning 
in the thread of the Withlacoochee river where 
the boundary line between the States of Geor- 
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gia and Florida intersects said river; thence 
southerly along the thread of said river to 
where it joins the thread of the Suwannee 
river; thence east and northerly following the 
thread of said Suwannee river where same is 
intersected by the boundary line between the 
States of Georgia and Florida; thence west 
along said boundary line to the place of 
beginning. 

History.— Dec. 26, 1827; §12, Nov. 23, 1828; RS 27; GS 25; 
KGS 27; CGL 29. 

7.25 Hardee county. — The boundary lines of 
Hardee county are as follows : beginning at the 
northeast corner of township thirty-three 
south, range twenty-seven east; thence south 
on range line dividing ranges twenty-seven 
and twenty-eight east, to the southeast corner 
of section thirteen, township thirty-six south, 
range twenty-seven east; thence west follow- 
ing the section line to the southwest corner 
of section eighteen, township thirty-six south, 
range twenty-three east; thence north on range 
line dividing ranges twenty-two and twenty- 
three east to the northwest corner of township 
thirty-three south, range twenty-three east; 
thence east on township line dividing townships 
thirty-two and thirty-three east, to the place 
of beginning. 

History.— §3, ch. 3770, 1887; 81, ch. 8513, 1921; CGL 59. 

7.26 Hendry county. — The boundary lines 
of Hendry county are as follows: Beginning 
where the north line of township forty-three 
south, intersects the range line between ranges 
twenty-seven and twenty-eight east, at the line 
between Charlotte and Glades counties; thence 
south on said range line to the north line of 
township forty-six south; thence east on the 
north line of township forty-six south, to the 
east line of range thirty east; thence south 
on said east line of range thirty east, to the 
north line of township forty-nine south ; thence 
east on said north line of township forty-nine 
south, to the east line of range thirty-four east, 
and the west boundary of Broward county; 
thence north on said east line of range thirty- 
four east, concurrent with the west boundary 
of Broward and Palm Beach counties, to where 
said east line intersects the south shore of Lake 
Okeechobee; thence due north on said east 
line of range thirty-four east, to the northeast 
corner of section thirty-six, township forty 
south, range thirty-four east; thence south- 
westerly in a straight course to a point two 
miles east of the range line between ranges 
thirty-three and thirty-four east, on the line 
between townships forty-two and forty-three 
south; thence west on the north line of town- 
ship forty-three south, to the southwest corner 
of section thirty-three, township forty-two 
south, range twenty-nine east; thence north on 
the west line of said section thirty-three to the 
northwest corner of said section thirty-three; 
thence west on the north boundary line of sec- 
tions thirty-two and thirty-one of township 
forty-two south, range twenty-nine east, to the 
northwest corner of the northeast quarter of 



section thirty-one in said township and range; 
thence south on the middle section line of said 
section thirty-one to the north line of township 
forty-three south; thence west on said town- 
ship line to the place of beginning. 

The existing boundaries of Hendry county 
are hereby enlarged and extended so as to com- 
prise and include the following described addi- 
tional territory: Begin on the County Line be- 
tween Hendry and Glades County, on the South 
line of Section 36, Township 42 South, Range 
29 East, at a point 2572.81 feet Westerly of the 
Southeast corner of said Section 36, thence 
from a tangent bearing of North 73°20'59" 
East run Northeasterly along a curve concaved 
to the Southeast having a radius of 1196.28 
feet through a central angle of 16°37'14" for 
a distance of 347.02 feet to the end of curve; 
thence North 89°58'13" East 2230.64 feet to 
East line of Section 36, Township 42 South, 
Range 29 East; thence North 89°58'13" East 

East 
East 
East 
East 
East 
East 
East 
East 
East 
East 
East 

95.20 feet to the East line of Section 36, Town- 
ship 42 South, Range 30 East, at a point 5259.75 
feet South of the Northeast corner of said 
Section 36; thence continue South 89°53'26" 
East 3340.50 feet; thence South 89°56'11" East 
4664.30 feet; thence South 89°57'11" 



2563.80 


feet 


thence 


North 


89°55'43" 


1170.63 


feet 


thence 


North 


89°57'23" 


3029.37 


feet 


thence 


North 


89°54'53" 


3900.00 


feet 


thence 


North 


89°56'53" 


4114.17 


feet 


thence 


North 


89°55'53" 


2612.89 


feet 


thence 


North 


89°54'08" 


6272.94 


feet 


thence 


North 


89°52'53" 


3411.00 


feet 


thence 


South 


89°45'26" 


2789.00 


feet 


thence 


South 


89°47'46" 


700.00 


feet 


; thence 


South 


89°45'26" 


1300.00 


feet 


thence 


South 


89°53'26" 



East 
East 
East 
East 
East 
East 



1500.00 feet; thence South 89°59'31" 
2000.00 feet; thence South 89°57'11" 
1064.05 feet; thence South 89°58'11" 
2493.95 feet; thence North 89°53'49" 
4142.00 feet; thence North 89°55'09" 
2234.94 feet to the East line of Section 34, 
Township 42 South, Range 31 East, at a point 
5229.50 feet South of the Northeast corner of 
said Section 34; thence continue North 
89°55'09" East 5.38 feet; thence South 89°43'31" 
East 3859.68 feet; thence South 89°41'51" East 
1390.84 feet to the West line of Section 36, 
Township 42 South, Range 31 East, at a point 
5251.30 feet South of the Northwest corner of 
said Section 36; thence continue South 
89°41'51" East 5083.59 feet to beginning of 
curve concaved to the Southwest having a 
radius of 1196.28 feet and a central angle of 
18°05'19"; thence Southeasterly along said 
curve a distance of 377.67 feet to its inter- 
section with the South line of Section 36, Town- 
ship 42 South, Range 31 East on the County 
Line between Glades and Hendry Counties. 

Such deletion from Glades county and addi- 
tion to Hendry county shall not affect the 
computation of taxes on or from gasoline made 
pursuant to law. 

History.— §1, ch. 9360, 1923; §1, ch. 10090, 1925; CGI* 72, 73; 
§1, ch. 18568, 1937; §7, ch. 22858, 1945; §2, ch. 63-200; §§1, 2, ch. 
63-391. 
cf.— 7.501 Palm Beach county; distribution of gasoline taxes. 
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7.27 Hernando county. — The boundary lines 
of Hernando county are as follows : Beginning 
at a point on the Withlacoochee river where the 
same is intersected by the section line dividing 
sections twelve and thirteen, township twenty- 
one south, range twenty east; thence south- 
easterly along the thread of said river to the 
juncture therewith of the Little Withlacoochee 
river; thence southeasterly along the thread 
of said Little Withlacoochee river to the head 
of same; thence east to the range line between 
ranges twenty-two and twenty-three east; 
thence south on said range line to the line 
dividing sections twenty-four and thirteen, 
township twenty-three south, range twenty-two 
east; thence west on said section line and 
other section lines to the line between ranges 
twenty and twenty-one east; thence south on 
said range line to the line dividing townships 
twenty-three and twenty-four south; thence 
west on said township line to the Gulf of Mexi- 
co; thence northerly, including the waters of 
said gulf within the jurisdiction of the State 
of Florida, to the township line dividing town- 
ships twenty and twenty-one south; thence 
east, concurrent with the south boundary line 
of Citrus county, on said township line to 
where same is intersected by the section line 
dividing sections four and five, township twen- 
ty-one south, range nineteen east; thence 
south on said section line and other section 
lines to the southwest corner of section nine, 
township twenty-one south, range nineteen 
east; thence east on the south line of said 
section nine and other sections to the place of 
beginning. 

History.— §1, ch. 107, 1847; ch. 415, 1850; §81, 8, ch. 3772. 
1887; RS 45; GS 43; RGS 47; CGL 49. 

7.28 Highlands county. — The boundary lines 
of Highlands county are as follows: Begin- 
ning at the northwest corner of township thir- 
ty-three south, range twenty-eight east; thence 
east on township line dividing townships 
thirty-two and thirty-three south, to the inter- 
section of same with the Kissimmee river; 
thence southerly along the thread of said river 
and bordering Okeechobee county, to the in- 
tersection of the township line dividing town- 
ships thirty-seven and thirty-eight south with 
said river and boundary; thence west on said 
township line to the southwest corner of town- 
ship thirty-seven south, range thirty-two east; 
thence south on range line dividing ranges 
thirty-one and thirty-two east to the southwest 
corner of township thirty-eight south, range 
thirty-two east; thence west on the township 
line dividing townships thirty-eight and thirty- 
nine south to the northwest corner of township 
thirty-nine south, range thirty-one east; thence 
south, on the range line dividing ranges thirty 
and thirty-one east, to the southwest corner 
of township thirty-nine south, range thirty- 
one east; thence west on the township line 
dividing townships thirty-nine and forty south, 
to the northwest corner of township forty 
south, range twenty-eight east; thence north 
on the range line dividing ranges twenty- 



seven and twenty-eight east to the place of be- 
ginning. 

History.— S3, ch. 3770, 188T; 51, ch. 8513, 1921; CGL 60. 
Cf. — 57.221 certain territory formerly Included In High- 
lands County now included in boundaries of 
Glades County. 

7.29 Hillsborough county. — The boundary 
lines of Hillsborough county are as follows: 
Beginning at the northeast corner of section 
one in township twenty-seven south, range 
sixteen east; thence east on the north line 
of township twenty-seven south to the line 
between ranges twenty-two and twenty-three 
east; thence south on said range line to the 
line between townships thirty-two and thirty- 
three south; thence west on said township 
line to the south bank of Tampa bay; thence 
in a direct line to a point midway between 
Egmont and Passage keys in the Gulf of 
Mexico; thence westerly to the boundary of 
the State of Florida; thence northerly on the 
boundary of the State of Florida to a point 
in the Gulf of Mexico due west of the northern 
shore of Mullet key; thence due east to a 
point one hundred yards due west of the north- 
ernmost shore of Mullet key; thence in a line 
one hundred yards from the shore line around 
the southern portion of Mullet key to a point 
one hundred yards due east of the eastern- 
most shore of Mullet key; thence due north 
to a point due east of the northernmost shore 
of Mullet key; thence due east to the middle 
waters of Tampa bay; thence in a northerly 
direction through the middle waters of Tampa 
bay and Old Tampa bay to a point where the 
range line between ranges sixteen and seven- 
teen east strikes said shore; thence north on 
said range line to the place of beginning. 

History.— Jan. 25, 1834; 52, ch. 107, 1847; $2, ch. 1201, 1861: 
8§4, 6, ch. 1998, 1874; RS 47; GS 45; SI, ch. 6247, 1911: RGS 49- 
CGL 61; §1, ch. 19058, 1939. 

7.30 Holmes county. — The boundary lines 
of Holmes county are as follows: Beginning 
on the Alabama state line where it is inter- 
sected by the line dividing centrally range eigh- 
teen, west; thence south on the section lines 
to the line dividing townships two and three, 
north, in range eighteen, west; thence east on 
said township line to the thread of the Choc- 
tawhatchee river; thence up the thread of said 
river to a point where said river is intersected 
by the township line between townships four 
and five north; thence east on said township 
line to the northwest corner of section four, 
township four north, range fifteen west; thence 
south one mile on section line to the southwest 
corner of section four, township four north, 
range fifteen west; thence east one mile to the 
southeast corner of section four, township four 
north, range fifteen west; thence south on sec- 
tion lines two miles to the southwest corner 
of section fifteen, township four north, range 
fifteen west; thence east on section lines to 
the thread of Holmes creek; thence northward 
up the thread of Holmes creek to a point where 
said creek crosses the Alabama line; thence 
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west on said state line to the place of be- 
ginning. 

History.— §1, ch. 176, 1848; RS 14; GS 12; §2, ch. 6935, 1915; 
RGS 13; CGL. 15. 

7.31 Indian River county. — The boundary 
lines of Indian River county are as follows: 
Beginning at the northwest corner of town- 
ship thirty-one south, of range thirty-five east; 
thence east on the line dividing the townships 
thirty and thirty-one south, to the point where 
said line intersects the medial line of the south 
fork of the St. Sebastian river; thence north- 
erly down the thread of said stream to the 
main stream of the St. Sebastian river; thence 
down the thread of the St. Sebastian river to 
its confluence with the Indian river; thence 
east to the intersection with the southwesterly 
extension of the centerline of the approach 
channel to the Sebastian inlet from the Indian 
river; thence northeasterly along said center- 
line and continue northeasterly and easterly 
along the centerline of the Sebastian inlet to 
the Atlantic Ocean; thence southward along 
the Atlantic coast, including the waters of the 
Atlantic Ocean within the jurisdiction of the 
State of Florida to the township line between 
townships thirty-three and thirty-four south; 
thence west on said township line to range line 
dividing ranges thirty-five and thirty-six east; 
thence north between ranges thirty-five and 
thirty-six east to the northeast corner of sec- 
tion one, township thirty-three south, range 
thirty-five east; thence west on township line 
dividing townships thirty-two and thirty-three 
south, range thirty-five east to the range line 
dividing ranges thirty-four and thirty-five east; 
thence north on said range line to the north- 
west corner of township thirty-one south, range 
thirty-five east, being the place of beginning. 

History.— §1, ch. 10148, 1925; CGL 76; §2, ch. 59-486. 

7.32 Jackson county. — The boundary lines 
of Jackson county are as follows: Beginning 
at the point where the state line between the 
State of Florida and the State of Alabama 
crosses Holmes creek; thence southerly down 
the thread of said creek to the section line in 
the middle of township five north, range four- 
teen west; thence east on the section line to 
the northeast corner of section twenty-four, 
township five north, range thirteen west; 
thence south on range line between ranges 
twelve and thirteen west, to the township line 
between townships four and five north; thence 
east on said township line to the middle of 
range twelve west; thence south on the middle 
of said range to the middle of township two 
north, range twelve west; thence east on the 
middle of township two north, to the thread 
of the Chipola river; thence northerly up the 
thread of the Chipola river to the northern 
boundary line of said township two; thence 
east on the northern boundary line of town- 
ship two north, to the thread of the Apalachi- 
cola river; thence northward up the thread of 
said river and the Chattahoochee river to the 



Alabama line; and thence westward along said 
state line to the place of beginning. 

History.— Aug. 12, 1822; Dec. 29, 1824; SI, ch. 1954, 1873; 51, 
ch. 2061, 1875; RS 16; II, ch. 4296, 1893; 51, ch. 4576, 1897; 
GS 14; §1, ch. 6935, 1915; RGS 16; CGL 18. 

7.33 Jefferson county. — The boundary lines 
of Jefferson county are as follows : Beginning 
at the point on the Gulf of Mexico where the 
line between ranges two and three east strikes 
said gulf; thence north on said line to the 
base parallel line; thence in a direction north- 
east to the point where the sections twenty- 
one, and twenty-eight and twenty-nine of 
township one north, range three east, cor- 
ner; thence north on the section line dividing 
sections twenty and twenty-one and other sec- 
tions of township one north, range three east, 
to township line dividing townships one and 
two north, range three east; thence east on 
said township line to the waters of the Mic- 
cosukie; thence up Lake Miccosukie to the 
south boundary of township three north, range 
three east; thence on said township line to 
the east line of section thirty-four in said 
township three north, range three east; 
thence north on the east line of section thirty- 
four and other sections in said township and 
said range to the boundary line between the 
States of Georgia and Florida; thence east 
along said boundary line to the northwest 
corner of lot number one hundred eighty, 
township three north, range seven east, or 
the west boundary of Madison county; thence 
south to the southwest corner of said lot 
number one hundred eighty; thence east on 
the south boundary of said lot number one 
hundred eighty to the northeast corner of 
section twenty-seven, township three north, 
range seven east; thence due south to the 
southeast corner of section ten, township two 
north, range seven east; thence due west to 
the southwest corner of the said section ten; 
thence due south to the southeast corner of 
section sixteen, township two north, range 
seven east; thence due west to the southwest 
corner of said section sixteen; thence due 
south to the southeast corner of section twen- 
ty, township two north, range seven east; 
thence due west to the southwest corner of 
section nineteen, township two north, range 
seven east; thence due south to the southeast 
corner of section twenty-five, township two 
north, range six east; thence due west to the 
southwest corner of section twenty-six, town- 
ship two north, range six east; thence due 
south to the southwest corner of section thir- 
ty-five, township two north, range six east; 
thence due west to the thread of the Big 
Aucilla river; thence southerly along the 
thread of said river, concurrent with the west 
boundary of Madison and Taylor counties, to 
the mouth of said Big Aucilla river; thence 
westerly through the waters of the Gulf of 
Mexico, including the waters of said gulf 
within the jurisdiction of the State of Flor- 
ida, to the point of beginning. 

History.— Jan. 20, 1827; Nov. 23, 1828; §1, ch. 3176, 1879; 51, 
ch. 3304, 1881; RS 23; GS 21; RGS 23; CGL 25. 
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7.34 Lafayette county. — The boundary lines 
of Lafayette county are as follows : Beginning 
at a point where township line between town- 
ships seven and eight south intersects and 
crosses the Suwannee river; thence west on 
said township line to the southeast corner 
of section thirty-one, township seven south, 
range ten east; thence north on the east line 
of said section thirty-one and other sections 
to the southeast corner of the northeast quar- 
ter of section seven, township seven south, 
range ten east; thence due west to the range 
line dividing ranges nine and ten east; thence 
north on said range line to the northwest cor- 
ner of township three south, range ten east; 
thence east on the township line dividing 
townships two and three south, to where same 
intersects the Suwannee river; thence south- 
erly following the thread of said river to the 
place of beginning. 

History,— §2, ch. 806, 1856; ch. 3766, 1887; RS 26; GS 
24; §1. ch. 6246, 1911; RGS 26; §1, Ch. 8514, 1921; CGL 28. 

7.35 Lake county. — The boundary lines of 
Lake county are as follows: Beginning at the 
intersection of the range line dividing ranges 
twenty-three and twenty-four east with the 
township line dividing townships twenty-four 
and twenty-five south; thence east on said 
township line to the range line dividing ranges 
twenty-four and twenty-five east; thence north 
on said range line to the section line dividing 
sections thirty and thirty-one, in township 
twenty-four south, range twenty-five east; 
thence east on the north line of sections thirty- 
one, thirty-two, thirty-three and thirty-four in 
said township twenty-four south, range twenty- 
five east, to the northeast corner of said sec- 
tion thirty-four; thence south on the east line 
of said section thirty-four to the township line 
dividing townships twenty-four and twenty- 
five south; thence east on said township line 
to the range line dividing ranges twenty-six 
and twenty-seven east; thence north to the 
south shore of Lake Apopka; thence north 
across the waters of Lake Apopka, taking in 
all islands and peninsulas along the west shore 
of said lake to the north shore of Lake Apopka 
where it is intersected by the range line divid- 
ing ranges twenty-six and twenty-seven east; 
thence north on said range line to the town- 
ship line dividing townships nineteen and 
twenty south; thence east on said township 
line to the Wekiva river; thence north along 
the thread of the said Wekiva river to the St. 
Johns river; thence in a northerly and north- 
westerly direction through the thread of the 
St. Johns river to the southwest shore of Lake 
George; thence north along the west shore of 
Lake George to the range line dividing ranges 
twenty-six and twenty-seven east ; thence south 
on said range line to the township line divid- 
ing townships seventeen and eighteen south; 
thence west on the said township line to the 
range line dividing ranges twenty-three and 
twenty-four east; thence south on the said 
range line to the place of beginning; and all 
of township twenty south, of range twenty- 



seven east, bounded on the south and east by 
the waters of Lake Beauclaire, shall be and 
are declared to be a part of the territory of 
Lake county. 

History.— §1, ch. 3771, 1887; ch. 3944, 1889; ch. 4066. 
1891; RS 42; GS 40; RGS 44; CGL, 46. 

7.36 Lee county. — The boundary lines of 
Lee county are as follows: Beginning where 
the north line of township forty-three south, 
intersects the range line between ranges twen- 
ty-seven and twenty-eight east, at the line 
between Charlotte and Glades counties; thence 
west on said township line to the Gulf of 
Mexico; thence southerly along said gulf, in- 
cluding all islands and the waters of said gulf 
within the jurisdiction of the State of Florida, 
to the north line of township forty-eight south, 
extended westward; thence east on said town- 
ship line to the northwest corner of section 
four, township forty-eight south, range twenty- 
five east; thence south to the northwest corner 
of section nine of said township and range; 
thence east on the north boundary of said 
section nine and other sections to the eastern 
boundary of range twenty-six east; thence 
north on said range line to the northwest 
corner of township forty-seven south, range 
twenty-seven east; thence east on the north 
line of township forty-seven south, to the east 
line of range twenty-seven east; thence north 
on said range line to the place of beginning. 

History.— §§1, 5, ch. 1998, 1874; §1, ch. 3769, §§2, 3, ch. 3770, 
1887; RS 54; GS 52; RGS 61; 581, chs. 9360, 9362, 1923; CGL 67. 

7.37 Leon county. — The boundary lines of 
Leon county are as follows: Beginning at a 
point where the range line between ranges 
two and three east leaves the Wakulla line 
at the northeast corner of Wakulla county, and 
the southeast corner of section twenty-five, 
township two south, range two east; thence 
north on said range line to the base parallel; 
thence in a direction northeast to the point 
where sections twenty-one, twenty-eight and 
twenty-nine of township one north, range 
three east, corner; thence north to where the 
township line between townships one and two 
north of range three east, is intersected; 
thence east on said line to the waters of the 
Miccosukie; thence up Lake Miccosukie to the 
south boundary line of township three north, 
range three east; thence on said township line 
to the line of section thirty-four in said town- 
ship three; thence due north on the east line 
of section thirty-four and other sections in 
said township to the Georgia line; thence west 
along the Georgia line to where same inter- 
sects the thread of the stream of the Ocklock- 
nee river; thence, concurrent with the east 
boundary line of Gadsden county, southerly 
along the thread of the stream of the said 
Ocklocknee river to where the north boundary 
line of section sixteen in township one south, 
range four west, intersects said thread of the 
stream of said Ocklocknee river; thence west 
to the west bank of said Ocklocknee river; 
thence southerly along the west bank of the 
Ocklocknee river to a point where same is 
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intersected by the north line of section twen- 
ty, township one south, range four west; 
thence, concurrent with the east boundary 
line of Liberty county, southerly along the 
west bank of said Ocklocknee river to a point 
where same is intersected by the middle town- 
ship line of township two south; thence east, 
concurrent with the north boundary line of 
Wakulla county, on said middle township line 
across ranges five, four, three, two, one, west 
and range one east, to the railroad leading 
from Tallahassee to St. Marks; thence south 
along said railroad two sections to the south 
boundary of section twenty-eight, township 
two south, range one east; thence east on said 
south boundary and the south boundary of 
other sections across ranges one and two east, 
to the place of beginning. 

History.— §5, Dec. 29, 1824; Feb. 13, 1831; IL ch. 3176, 1879; 
§1, ch. 3304, 1881; RS 21; GS 19; EGS 21; CGL 23; §1, ch. 16436, 
1933. 

7.38 Levy county. — The boundary lines of 
Levy county are as follows: Beginning at the 
mouth of the most southern outlet of the Big 
Withlacoochee river, running in an eastwardly 
direction, including all the islands in the mouth 
of said river, up the northern bank of said river 
to where the range line dividing ranges seven- 
teen and eighteen east intersects said river; 
thence north on said range line to the town- 
ship line between townships fourteen and fif- 
teen south; thence west on said township line 
to the middle line of township fourteen south, 
range nineteen east; thence north on said 
middle line to the township line between town- 
ships eleven and twelve south; thence west 
on said township line to the range line be- 
tween ranges seventeen and eighteen east; 
thence north on said range line to the north- 
east corner of section thirteen, township 
eleven south, range seventeen east; thence 
west on the north line of said section thirteen 
and other sections to the range line between 
ranges sixteen and seventeen east; thence 
north on said range line to the township line 
between townships ten and eleven south; 
thence west on said township line to the range 
line between ranges fifteen and sixteen east; 
thence north on said range line to the north- 
east corner of section thirty-six, township ten 
south, range fifteen east; thence west on the 
north boundary of said section thirty-six to 
the northwest corner of said section thirty- 
six, thence north one-half mile to the middle 
line of section twenty-six, township ten south, 
range fifteen east; thence west on the middle 
line of said section twenty-six and other sec- 
tions to the range line between ranges four- 
teen and fifteen east; thence north to the 
northeast corner of section twenty-five, town- 
ship ten south, range fourteen east; thence 
west on the north line of said section twenty- 
five and other sections to the thread of the 
Suwannee river; thence southerly along the 
thread of the main stream of said river to its 
mouth; thence south and easterly along the 
Gulf of Mexico, including all the islands, keys, 
and the waters of said gulf within the juris- 



diction of the State of Florida, to the point 
of beginning. 

History.— §1, Mar. 10, 1845; §1, ch. 106, 1846; §1, ch. 3060, 
1877; RS 37; GS 35; 81, ch. 62*3, 1811; §1, ch. 6509, 1913; RG8 
38; §1, ch. 10778, 1925; CGL 40. 

7.39 Liberty county. — The boundary lines 
of Liberty county are as follows: Beginning 
on the Apalachicola river where the township 
line dividing townships two and three north 
intersects said river; thence southerly along 
the thread of said river to Black or Owl 
creek; thence northerly along the western 
bank of said creek to where same is inter- 
sected by the middle section line of section 
twenty-six, township five south, range eight 
west; thence due east on the middle section 
lines to the thread of the Ocklocknee river; 
thence northwesterly along the thread of said 
river to a point where the north boundary 
line of section twenty, township one south, 
range four west, intersects said river; thence 
west to the northwest corner of section nine- 
teen, township one south, range four west; 
thence north to the southeast corner of section 
one, township one south, range five west; 
thence west to the southwest corner of sec- 
tion two, township one south, range five west; 
thence north to the southeast corner of section 
twenty-two, township one north, range five 
west; thence west to the range line between 
ranges five and six west; thence north on said 
range line to the southeast corner of town- 
ship two north, range six west; thence west 
to the southwest corner of section thirty-five, 
township two north, range six west; thence 
north to the northwest corner of said section 
thirty-five; thence west to the range line be- 
tween ranges six and seven west; thence north 
to the northwest corner of township two north, 
range six west; thence west to the place of 
beginning. 

History.— Ch. 771, 1855; §1, ch. 949, §§1, 2, ch. 1046, 
1859; ch. 3624, 1885; RS 20; GS 18; 52, ch. 6966, 1909; 
RGS 20; CGL 22. 

7.40 Madison county. — The boundary lines 
of Madison county are as follows: Beginning 
at the point where the west boundary line of 
lot number one hundred forty-three of fif- 
teenth district Georgia fractions intersects 
with the Georgia state line and run thence 
due south along the west boundary line of 
lots numbers one hundred forty-three and one 
hundred eighty to the southwest corner of 
lot one hundred eighty; thence easterly along 
the south line of lot number one hundred 
eighty to the east line of section twenty-seven, 
township three north, range seven east; thence 
due south to the southeast corner of section 
ten, township two north, range seven east; 
thence due west to the southwest corner of 
said section ten; thence due south to the 
southeast corner of section sixteen, township 
two north, range seven east; thence due west 
to the southwest corner of said section six- 
teen; thence due south to the southeast corner 
of section twenty, township two north, range 
seven east; thence due west to the southwest 
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corner of section nineteen, township two north, 
range seven east; thence due south to the 
southeast corner of section twenty-five, town- 
ship two north, range six east; thence due 
west to the southwest corner of section twen- 
ty-six, township two north, range six east; 
thence due south to the southwest corner of 
section thirty-five, township two north, range 
six east; thence due west to the thread of the 
Big Aucilla river; thence southerly along the 
thread of said river to the middle line of town- 
ship two south, range five east, or the north 
boundary line of Taylor county; thence east, 
concurrent with the north boundary line of 
Taylor county, on said middle township line 
to the range line dividing ranges eight and 
nine east; thence south on said range line to 
the township line dividing townships two and 
three south; thence east on said township line 
to the range line dividing ranges nine and 
ten east, or the northwest corner of Lafayette 
county; thence east, concurrent with the north 
boundary line of Lafayette county, on said 
township line to the thread of the Suwannee 
river; thence north and easterly, concurrent 
with the west boundary line of Suwannee 
county, along the thread of said Suwannee 
river to where it joins the thread of the With- 
lacoochee river; thence northerly, concurrent 
with the west boundary line of Hamilton coun- 
ty, along the thread of the said Withlacoochee 
river to the boundary line between the States 
of Georgia and Florida; thence west along 
said boundary line to the place of beginning. 

History.— Deo. 26, 1827; 111, Nov. 23, 1828; §1, Feb. 5, 1844; 
|1, oh. 806, 1856; RS 24; GS 22; RGS 24; |1, ch. 9361, 1923; CGL 
26. 

7.41 Manatee county. — The boundary lines 
of Manatee county are as follows: Beginning 
on the south bank of Tampa bay where the 
line between townships thirty-two and thirty- 
three south strikes said bay; thence east on 
said township line to where same is intersected 
by the line dividing ranges twenty-two and 
twenty-three east; thence south on said range 
line, known as the Washington line, to the 
southeast corner of township thirty-seven 
south, range twenty-two east; thence west on 
the township line between townships thirty- 
seven and thirty-eight south to the southwest 
corner of township thirty-seven south, range 
twenty-one east; thence north on the range 
line between ranges twenty and twenty-one 
east to the southeast corner of township thirty- 
five south, range twenty east; thence west on 
the township line between townships thirty- 
five and thirty-six south to the Gulf of Mexi- 
co; thence northward along the said gulf, in- 
cluding the waters of said gulf within the 
jurisdiction of the State of Florida, to a point 
midway between Egmont and Passage Keys; 
thence in a direct line to the place of be- 
ginning. 

History.— Ch. 628, 1855; |4, ch. 1998, 1874; 81, ch. 3062, 1877; 
|2, ch. 3770, 1887; RS 51; GS 49; RGS 66; |1, ch. 8515, 1921; 
CGL 58. 

7.42 Marion county. — The boundary lines 
of Marion county are as follows: Beginning 
in the thread of the Withlacoochee river, at 



the range line dividing ranges seventeen and 
eighteen east; thence north to the township 
line dividing townships fourteen and fifteen 
south ; thence east on said township line to the 
middle of township fourteen south, range nine- 
teen east; thence north to the line dividing 
townships eleven and twelve south; thence 
east on said township line to Orange lake; 
thence down said lake along its southern 
margin to Orange creek; thence northerly and 
easterly down the thread of said creek to its 
junction with the Ocklawaha river; thence 
northeasterly down the south side of the Ockla- 
waha river at low water mark to a point on 
the south side of the Ocklawaha river at low 
water mark, where the range line dividing 
ranges twenty-four and twenty-five east in 
township eleven south, crosses said river; 
thence south on said range line to where it 
intersects the township line dividing townships 
eleven and twelve south; thence east on said 
township line to where it intersects the section 
line dividing sections two and three, in town- 
ship twelve south, of range twenty-five east; 
thence south on said section line and other 
section lines to the southwest corner of section 
twenty-three of said township twelve south, of 
range twenty-five east; thence east on the sec- 
tion line dividing sections twenty-three and 
twenty-six and other section lines to the range 
line dividing ranges twenty-five and twenty- 
six east; thence south on said range line to 
the southwest corner of section seven, town- 
ship thirteen south, range twenty-six east; 
thence east on the section line dividing sec- 
tions seven and eighteen, township thirteen 
south, range twenty-six east, and other section 
lines to the west shore of Lake George ; thence 
southwardly along the shore of Lake George 
to the mouth of Sulphur spring; thence along 
the western bank of Lake George until it ar- 
rives at range line dividing ranges twenty-six 
and twenty-seven east; thence south on said 
range line to township line dividing townships 
seventeen and eighteen south; thence due west 
on the said township line to the thread of the 
Withlacoochee river; thence northwesterly 
down the thread of said last mentioned river 
to the place of beginning. 

History.— §1, Mar. 14, 1844; |1, ch. 106, 1846; |1, ch. 548, 1853; 
|1, ch. 923, 1859; §1, ch. 3060, 1877; ch. 3767, 1887; RS 39; GS 
87; RGS 40; CGL. 42. 

7.43 Martin county. — The boundary lines of 
Martin county are as follows : Beginning at the 
northwest corner of township thirty-eight south, 
range thirty-seven east; thence east, concurrent 
with the south boundary line of St. Lucie 
county, to the southwest corner of section 
thirty-one, township thirty-seven south, range 
forty-one east; thence north on the west line 
of said section thirty-one and other sections to 
the northwest corner of section eighteen, town- 
ship thirty-seven south, range forty-one east; 
thence east on the north line of said section 
eighteen and other sections to the waters of the 
Atlantic ocean; thence easterly to the eastern 
boundary of the state of Florida; thence south- 



20 



Ch. 7 



COUNTY BOUNDARIES 



Ch. 7 



ward along the coast, including the waters of 
the Atlantic ocean within the jurisdiction of 
the state of Florida, to the south line of sec- 
tion twenty, township forty south, range forty- 
three east, produced easterly; thence west on 
the south line of said section twenty, and other 
sections, to the southwest corner of section 
twenty-two, township forty south, range forty- 
two east; thence south on the east line of sec- 
tion twenty-eight, township forty south, range 
forty-two east, to the southeast corner of said sec- 
tion twenty-eight ; thence west on the south line 
of said section twenty-eight and other sections 
to the east shore of Lake Okeechobee; thence 
continue west in a straight course to the north- 
east corner of section thirty-six, township forty 
south, range thirty-four east, being the south- 
west corner of section thirty, township forty 
south, range thirty-five east; thence northeast- 
erly in a straight course to the line of normal 
water level on the boundary of Lake Okeechobee 
at its intersection with the line dividing ranges 
thirty-six and thirty-seven east, township 
thirty-eight south; thence north on said range 
line to the place of beginning. 

History.— §1, ch. 10180, 1925; CGL 77; 83, ch. 63-200. 
cf. — 7.501 Palm Beach county; distribution of gasoline taxes. 

7.44 Monroe county. — So much of the State 
of Florida as is situated south of the county 
of Collier and west or south of the county of 
Dade, constitutes the county of Monroe. 

History.— July 3, 1823; §§1, 5, ch. 1998, 1874; ch. 8769, 
1887; RS 55; GS 53; RGS 62; CGL, 68. 

7.45 Nassau county. — The boundary lines of 
Nassau county are as follows: Beginning at 
the mouth of the Nassau river; thence north- 
westerly up the thread of the main stream of 
said river to the run of Thomas swamp ; thence 
southwesterly up the run of said swamp to 
where it would intersect the prolongation of 
a line drawn from the southwest corner of 
township one north, of range twenty-five east, 
to the southwest corner of township two south, 
of range twenty-three east; thence on said 
last mentioned line in a southwesterly direc- 
tion to where its extension would intersect the 
range line dividing ranges twenty-two and 
twenty-three east and the eastern boundary 
of Baker county, all concurrent with the north 
boundary of Duval county; thence north on 
said range line and said eastern boundary of 
Baker county to the St. Marys river and the 
boundary line between the States of Georgia 
and Florida; thence north and easterly along 
the said river, concurrent with the said bound- 
ary line of the States of Georgia and Florida 
to the Atlantic Ocean; thence southerly, in- 
cluding the waters of said ocean within the 
jurisdiction of the State of Florida, to the 
place of beginning. 

History.— §8, Dec. 29, 1824; §8, Nov. 23, 1828; §1, Mar. 15, 1844; 
§3, ch. 895, 1858; Ch. 920, 1859; ch. 1185, 1861; RS 32; GS 30; 
§1, ch. 6244, 1911; RGS 32; CGL 34. 

7.46 Okaloosa county. — The boundary lines 
of Okaloosa county are as follows : Beginning on 
the Alabama state line where same is intersect- 
ed by range line dividing ranges twenty-five and 



twenty-six west; thence east on said state line 
to the intersection of said state line with the 
range line dividing ranges twenty-one and twen- 
ty-two west; thence south on said range line to 
the Gulf of Mexico ; thence in a westerly direc- 
tion following the meanderings of said gulf, in- 
cluding the waters of said gulf within the juris- 
diction of the State of Florida, to the line divid- 
ing ranges twenty-five and twenty-six west; 
thence north on said range line to the place of 
beginning; provided that the counties of Escam- 
bia, Santa Rosa and Okaloosa shall have con- 
current jurisdiction of any offenses committed 
on the waters of Santa Rosa sound. 

History.— §1, ch. 6937, 1915; RGS 12; CGL 14; §2, ch. 23867, 
1947. 

7.47 Okeechobee county. — The boundary 
lines of Okeechobee county are as follows: 
Beginning at the northeast corner of section 
one, township thirty-four south, range thirty- 
six east ; thence west six miles to the northwest 
corner of township thirty-four south, range 
thirty-six east; thence north to the northeast 
corner of township thirty-three south, range 
thirty-five east ; thence west on the line dividing 
townships thirty-two and thirty-three south, to 
the Kissimmee river; thence in a southerly 
direction along the thread of the Kissimmee 
river to the normal water level on the boundary 
of Lake Okeechobee; thence southerly in a 
straight course to the southeast corner of sec- 
tion twenty-five, being the northeast corner of 
section thirty-six, township forty south, range 
thirty-four east; thence northeasterly in a 
straight course to the line of normal water 
level on the boundary of Lake Okeechobee at 
its intersection with the line dividing ranges 
thirty-six and thirty-seven east, township 
thirty-eight south, thence north between ranges 
thirty-six and thirty-seven east to the point of 
beginning. 

History.— §1, ch. 7401, 1917; RGS 55; CGL 57; 54, ch. 63-200. 
cf. — 7.501 Palm Beach county; distribution of gasoline taxes. 

7.48 Orange county. — The boundary lines of 
Orange county are as follows: Beginning at the 
intersection of the range line dividing ranges 
twenty-six and twenty-seven east, with the 
township line dividing townships twenty-four 
and twenty-five south; thence north to the 
waters of Lake Apopka; thence north across 
the waters of Lake Apopka and along the east- 
ern boundary of Lake county to the north shore 
of Lake Apopka where it is intersected by the 
range line dividing ranges twenty-six and 
twenty-seven; thence north on said range line 
to the township line dividing townships nine- 
teen and twenty south; thence east on said 
township line to Wekiwa river; thence through 
the thread of the Wekiwa river in a southerly 
direction to the northwest corner of section 
thirty-one, township twenty south, range twenty- 
nine east; thence south on the range line be- 
tween ranges twenty-eight and twenty-nine 
east, to the southwest corner of section nine- 
teen, township twenty-one south, range twenty- 
nine east; thence east to the southeast corner 
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of section twenty, township twenty-one south, 
range thirty east: thence south to the township 
line between townships twenty-one and twenty- 
two south, range thirty east; thence east on 
said township line to the thread of the St. 
Johns river; thence southerly down the thread 
of the said river to the northeast corner of 
township twenty-five south, range thirty-four 
east; thence west on said township line to the 
place of beginning; provided that all of town- 
ship twenty south, range twenty-seven east, 
bounded on the south and east by the waters of 
Lake Beauclaire shall be and are declared to 
be a part of the territory of Lake county. 

History.— §4, Nov. 23, 1828; 81, Jan. 30, 1845; SI, ch. 548, 1853; 
ch. 1764, 1870; SI, ch. 1895, 1872; §2, ch. 3177, 1879; §§1, chs. 
3768, 3771, 1887; ch. 3944, 1889; RS 41; GS 39; jl, Ch. 6511, 1913: 
RGS 42; CGL 44; 81, ch. 61-483. 

*7.49 Osceola county. — The boundaries of 
Osceola county are as follows: Beginning at 
the northwest corner of township twenty-five 
south, range twenty-seven east; thence east on 
said township line to the northeast corner of 
township twenty-five south, range thirty-four 
east; thence south on the range line dividing 
ranges thirty-four and thirty-five east, to the 
line dividing townships thirty-two and thirty- 
three south; thence west on said township line 
to the west bank of central and south Florida 
flood control district canal C-38 (Kissimmee 
river) ; thence northerly along said west bank 
to lake Kissimmee; thence northerly and west- 
erly along the west shore of lake Kissimmee 
to the west bank of central and south Florida 
flood control district canal C-37; run thence 
northerly along said west bank of canal to 
lake Hatchineha; thence westerly, northerly 
and easterly along the west and north shore 
of lake Hatchineha to the thread of the stream 
of Dead river; run thence northerly along the 
thread of the stream of Dead river, and Reedy 
creek to the west shore of lake Cypress; run 
thence northerly along said west shore of lake 
Cypress to the township line dividing town- 
ships twenty-seven and twenty-eight south; 
thence west on said line to the range line di- 
viding ranges twenty-eight and twenty-nine 
east; thence north along the range line to the 
southeast corner of section twelve, township 
twenty-seven south, range twenty-eight east; 
thence west along section lines to the south- 
west corner of section nine, township twenty- 
seven south, range twenty-eight east; thence 
north along section lines to the southwest cor- 
ner of section twenty-one, township twenty- 
six south, range twenty-eight east; thence 
northwesterly through respective section and 
quarter section corners to the southeast corner 
of township twenty-five south, range twenty- 
seven east; thence west along township line 
to the point where the dividing line between 
ranges twenty-six and twenty-seven east inter- 
sects the line dividing townships twenty-five 
and twenty-six south; run thence north on the 
range line to the point of beginning. The 
shore lines of lakes Kissimmee and Hatchi- 
neha shall be as physically present unless and 
until the trustees of the internal improvement 



fund of the state of Florida shall establish 
bulkhead lines along the said lake shores; in 
which event, the said shore lines shall be the 
said bulkhead lines to the extent they are so 
established. 

History.— §2, ch. 1201, 1861; §2, ch. 1998, 1874; ch. 3177, 
1879; §1, ch. 3768, 1887; RS 49; GS 47; 51, ch. 7401, 1917; 
RGS 52; CGL 54; 81, Ch. 67-592. 

*Note.— Effective Jan. 1, 1968. 

7.50 Palm Beach county. — The boundary 
lines of Palm Beach county are as follows: 
Beginning on the east boundary of Florida at 
a point where the south boundary of township 
forty-seven south, of range forty-three east, 
produced easterly would intersect the same; 
thence westerly on said township line to its 
intersection with the axis or center line of the 
Hillsborough state drainage canal as at pres- 
ent located and constructed; thence westerly 
along the center line of said canal to its inter- 
section with the section line dividing sections 
twenty-six and thirty-five of township forty- 
seven south, range forty-one east; thence west- 
erly on the section line dividing said sections 
twenty-six and thirty-five and other sections to 
the northwest corner of section thirty-one, of 
township forty-seven south, range forty-one 
east; thence south on the range line dividing 
ranges forty and forty-one, township forty-seven 
south, to the northeast corner of section twenty- 
five of township forty-seven south, range forty 
east, a distance of one hundred six feet more 
or less ; thence due west on the north boundary 
of the sections numbered from twenty-five to 
thirty, inclusive, of townships forty-seven south, 
ranges thirty-seven to forty east, inclusive, as 
the same have been surveyed or may hereafter 
be surveyed by the authority of the trustees 
of the internal improvement trust fund of the 
state, to the northwest corner of section thirty, 
township forty-seven south, range thirty-seven 
east; thence continuing due west to the range 
line between ranges thirty-four and thirty-five 
east, and the east boundary of Hendry county; 
thence north on said range line, concurrent 
with the east boundary of Hendry county, to the 
south shore of Lake Okeechobee; thence con- 
tinuing north on said range line to the north- 
east corner of section thirty-six, township 
forty south, range thirty-four east; thence east- 
erly parallel to and one mile north from the 
township line dividing townships forty and 
forty-one south to where the south boundary 
of section twenty-six, township forty south, 
range thirty-seven east intersects the normal 
water level on the boundary of Lake Okeecho- 
bee; thence east on the south boundary line 
of said section twenty-six and other sections 
across ranges thirty-seven, thirty-eight and 
thirty-nine, forty, forty-one and forty-two east, 
to the east line of section twenty-eight, town- 
ship forty south, range forty-two east; thence 
north on said east section line to the north 
line of said section twenty-eight; thence east on 
the section line between sections twenty-two 
and twenty-seven of township forty south, 
range forty-two east, and other sections to the 
waters of the Atlantic ocean ; thence easterly to 
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the eastern boundary of Florida; thence south- 
ward along the coast, including the waters of 
the Atlantic ocean within the jurisdiction of 
the state of Florida, to the place of beginning. 

History.— §1, ch. 5970, 1908; §1, ch. 6934, 1915; §1, Ch. 
7401, 1917; RGS 59; §§1, chs. 10090, 10180, 10596, 1925; CGL 65, 
73; §5, ch. 63-200. 
cf. — 7.501 Palm Beach county; distribution of gasoline taxes. 

7.501 Palm Beach county; distribution of 
gasoline taxes. — The provisions of §§7.22, 7.26, 
7.43, 7.47 and 7.50, to the extent that it affects 
the distribution of gasoline taxes accruing to 
the credit of the county of Palm Beach under 
the provisions of §16, Art. IX of the constitu- 
tion, shall be suspended to the extent necessary 
to meet the debt service requirements of bonds 
heretofore issued by the county of Palm Beach, 
any special road and bridge district of the 
county of Palm Beach, or by the Florida devel- 
opment commission payable from said gasoline 
taxes and the comptroller is hereby authorized 
to carry out the provisions of this section. 

History.— §6, ch. 63-200. 

7.51 Pasco county. — The boundary lines of 
Pasco county are as follows: Beginning at the 
intersection of the section line between sections 
thirty-three and thirty-four of township twenty- 
six south, of range twenty-two east, with the 
township line between townships twenty-six and 
twenty-seven south, of range twenty-two east; 
thence north along the section lines to the line 
dividing sections three and four of said town- 
ship and to the township line dividing town- 
ships twenty-five and twenty-six; thence east 
on said township line to the range line dividing 
ranges twenty-two and twenty-three east; 
thence north on said range line to the line 
dividing sections twenty-four and thirteen of 
township twenty-three south, of range twenty- 
two east; thence west to the line dividing ranges 
twenty and twenty-one east; thence south to the 
line dividing townships twenty-three and twen- 
ty-four south; thence west on said line to the 
Gulf of Mexico; thence southerly along the 
gulf coast, including islands and the waters 
of said gulf within the jurisdiction of the State 
of Florida, to the north line of Pinellas county, 
the township line dividing townships twenty- 
six and twenty-seven south; thence east on said 
line to the place of beginning. 

History.— Ch. 107, 1847; ch. 415, 1850; ch. 3471, 1883; S8, 
ch. 3772, 1887; RS 46; GS 44; RGS 48; CGL 50; §1, ch. 25440, 
1949. 

7.52 Pinellas county. — The boundary lines 
of Pinellas county are as follows: Beginning 
at a point where the line dividing townships 
twenty-six and twenty-seven south if projected 
in a westerly direction intersects with the 
western boundary of the jurisdictional waters 
of the state of Florida in the gulf of Mexico; 
thence east on said line to the northeast cor- 
ner of section one in township twenty-seven 
south, range sixteen east; thence south to the 
shore of old Tampa bay; thence in a southerly 
direction through the middle waters of old 
Tampa bay and Tampa bay, to a point in 
Tampa bay due east of the north shore of Mul- 
let key; thence due west to a point due north 



of a point 100 yards due east from the eastern- 
most point of Mullet key; thence in a 
line 100 yards from the shore line around 
the southern portion of Mullet key to a point 
100 yards west of the northernmost shore of 
Mullet key; thence west to a point where such 
line intersects the western boundary of the 
jurisdictional waters of the state of Florida in 
the gulf of Mexico and northward, including 
the waters of said gulf within the jurisdiction 
of the state of Florida, to point of beginning; 
provided however that nothing herein con- 
tained shall now or at any time hereafter in 
any manner whatsoever repeal, amend, change 
or disturb in any manner whatsoever the ap- 
portionment, allotment, allocation, basis of 
computation, or other formula wherein and 
whereby the participation in the gas tax by 
both counties hereto under and by virtue of 
§§208.04 and 208.11, or any law hereafter en- 
acted, is changed so that Hillsborough county 
would receive a lesser amount and Pinellas 
county would receive a greater amount of such 
gas funds or tax by reason of the change of 
the boundary line herein authorized. 

History.— §1, ch. 6247, 1911; RGS 50; CGL 52; 11, ch. 19058, 
1939; §1, ch. 67-601. 

*7.53 Polk county. — The boundary lines of 
Polk county are as follows: Beginning at a 
point where the range line between ranges 
twenty-two and twenty-three east is inter- 
sected by the township line between townships 
thirty-two and thirty-three south; thence east 
on said township line to the west bank of cen- 
tral and south Florida flood control district 
canal C-38 (Kissimmee river) ; thence north- 
erly along said west bank to lake Kissimmee; 
thence northerly and westerly along the west 
shore of lake Kissimmee to the west bank of 
central and south Florida flood control district 
canal C-37; thence northerly along said west 
bank of canal to lake Hatchineha; thence 
westerly, northerly and easterly along the west 
and north shore of lake Hatchineha, to the 
thread of the stream of Dead river; thence 
northerly along the thread of the stream of 
Dead river and Reedy creek to the west shore 
of lake Cypress; run thence northerly along 
said west shore of lake Cypress to the town- 
ship line between townships twenty-seven and 
twenty-eight south; thence west on said line 
to the range line dividing ranges twenty-eight 
and twenty-nine east; thence north along the 
range line to the southeast corner of section 
twelve township twenty-seven south, range 
twenty-eight east; thence west along section 
lines to the southwest corner of section nine, 
township twenty-seven south, range twenty- 
eight east; thence north along section lines to 
the southwest corner of section twenty-one, 
township twenty-six south, range twenty-eight 
east; thence northwesterly through respective 
section and quarter section corners to the south- 
east corner of township twenty-five south, range 
twenty-seven east; thence west on the township 
line to the range line between ranges twenty- 
six and twenty-seven east; thence north on 
said range line to the township line between 



23 



Ch. 7 



COUNTY BOUNDARIES 



Ch. 7 



townships twenty-four and twenty-five south; 
thence west on said township line to the section 
line between sections thirty-four and thirty- 
five, township twenty-four south, range twenty- 
five east; thence north on said section line to 
the northeast corner of said section thirty- 
four; thence west on the north line of said 
section thirty-four and the sections to the west 
of it to the range line between ranges twenty- 
four and twenty-five east ; thence south on said 
range line to the township line between town- 
ships twenty-four and twenty-five south ; thence 
west on said township line to the range line 
between ranges twenty-three and twenty-four 
east; thence south on said range line to the 
thread of the Withlacoochee river; thence 
southerly and westerly following the thread of 
said river to where same is intersected by the 
range line between ranges twenty-two and 
twenty-three east; thence south on said range 
line to the township line dividing townships 
twenty-five and twenty-six south; thence west 
on said township line to the section line divid- 
ing sections three and four in township twenty- 
six south, range twenty-two east; thence south 
along the section lines to the township line di- 
viding townships twenty-six and twenty-seven 
south; thence east along said township line to 
the range line dividing ranges twenty-two and 
twenty-three east; thence south on said range 
line to the place of beginning. The shore lines 
of lakes Kissimmee and Hatchineha shall be as 
physically present unless and until the trustees 
of the internal improvement fund of the state 
of Florida shall establish bulk head lines along 
the said lake shores; in which event, the said 
shore lines shall be the said bulk head lines 
to the extent they are so established. 

History.— §2, ch. 1201, 1861; ch. 1848, 1871; 5§3, 6, ch. 
1998, 1874; §2, ch. 3177, 1879; ch. 3471, 1883; ch. 3932, 1889; SI, 
ch. 4066, 1891; RS 48; GS 46; BGS 51; CGL 53; §2, ch. 25440, 
1949; §2, ch. 67-592. 

♦Note.— Effective Jan. 1, 1968. 

7.54 Putnam county. — The boundary lines of 
Putnam county are as follows: Beginning at 
a point on the south side of the Ocklawaha 
river at low water mark where the range line 
dividing ranges twenty-four and twenty-five 
east, township eleven south, crosses said river; 
thence south on said range line to where same 
intersects the township line dividing town- 
ships eleven and twelve south; thence east on 
said township line to where same intersects 
the section line dividing sections two and 
three, township twelve south, range twenty- 
five east; thence south on said section line 
and other section lines to the southwest cor- 
ner of section twenty-three of said township 
twelve south, range twenty-five east; thence 
east on the section line dividing sections twen- 
ty-three and twenty-six and other sections to 
the range line dividing ranges twenty-five and 
twenty-six east; thence south on said range 
line to the southwest corner of section seven, 
township thirteen south, range twenty-six 
east; thence east on the south boundary of 
said section seven and other sections to the 
west shore of Lake George ; thence southwardly 
along the shore of Lake George to the mouth 



of Sulphur spring; thence to a point on Lake 
George south of the Spanish grant, known as 
the Acosta grant of land, and on the northern 
boundary of Volusia county; thence in a direct 
line and along the northern boundary of 
Volusia county to the most southern part of 
Crescent lake; thence along said northern 
boundary of Volusia county, following the 
southeast shore of Crescent lake, to the mouth 
of Haw creek and the boundary of Flagler 
county; thence westerly and then northwardly 
along the boundary of Flagler county through 
the middle of Crescent lake crossing Bear is- 
land on a line easterly of and parallel to the 
west line of section nineteen, township twelve 
south, range twenty-eight east, said line being 
ten thousand two hundred eighty feet easterly, 
measured at right angles from said west line 
of section nineteen, which line crosses approx- 
imately in the center of Bear island, then 
continuing north and westerly through the 
middle of Crescent lake, to the range line 
dividing ranges twenty-seven and twenty- 
eight east; thence north on said range line 
to its intersection with Deep creek; thence 
west along the center of Deep creek to the 
mouth thereof; thence due west to the west 
margin of the main channel of the St. Johns 
river; thence northerly along the west margin 
of the main channel of said river to the inter- 
section of the south boundary line of town- 
ship seven south with said river; thence west 
on said township line to its intersection with 
the north margin of the Bellamy or federal 
road leading from St. Augustine to Tallahas- 
see; thence south and westerly along the north 
margin of said road to where same intersects 
the north boundary of section seventeen, town- 
ship nine south, range twenty-three east; 
thence west on the section line between sec- 
tions eight and seventeen, seven and eighteen, 
township nine south, range twenty-three east, 
to the southeast corner of said section seven; 
thence continue west on the section line be- 
tween sections twelve and thirteen, township 
nine south, range twenty-two east to Santa 
Fe lake; thence in a southeasterly direction 
to a point on the range line dividing ranges 
twenty-two and twenty-three east where said 
range line is intersected by the Bellamy road; 
thence south on said range line to where the 
same intersects the thread of Orange creek; 
thence westerly along the thread of said creek 
to the intersection of same with the Ocklawaha 
river; thence westerly along the south bank 
of said river at low water mark to the place 
of beginning. 

History.— 51, 280, 1849; §1, ch. 923, S3, ch. 1039, 1859; 81, ch. 
2068, 1875; ch. 3469, 1883; ch. 3767, 1887; RS 36; GS 34; SI, ch. 
5978, 1909; RGS 37; SI, ch. 12489, 1927; CGL 39; $2, ch. 59-488. 

7.55 Santa Rosa county. — The boundary 
lines of Santa Rosa county are as follows: Be- 
ginning at the Alabama line, where said line 
crosses the Escambia river; thence down the 
thread of said river to Escambia bay; thence 
along said bay to Deer point, at the intersection 
of Santa Rosa sound with said bay; thence up 
said Santa Rosa sound to where the line divid- 
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ing ranges twenty-five and twenty-six west, 
strikes said sound; thence running up said line 
to the dividing line between the State of Flor- 
ida and the State of Alabama; thence with said 
line westwardly to the point of beginning; pro- 
vided that the counties of Escambia, Santa 
Rosa and Okaloosa shall have concurrent jur- 
isdiction of any offenses committed on the wat- 
ers of Santa Rosa sound. 

That part of Santa Rosa island and Santa 
Rosa sound comprising a right of way of a 
bridge from the mainland of Santa Rosa coun- 
ty near Navarre to Santa Rosa island said right 
of way being two hundred feet wide plus such 
additional width as may be required for fills 
and other construction and a road right of 
way on Santa Rosa island one hundred twenty 
feet wide running from the west line of sec- 
tion twenty-seven in township two south, range 
twenty-six west, westerly to the west line of 
section thirty-six, township two south, range 
twenty-seven west on the island, and that part 
of Santa Rosa island lying between a line divid- 
ing ranges twenty-five and twenty-six west and 
a parallel line exactly three miles west of sucn 
range line, together with adjacent waters, is 
hereby included in Santa Rosa county; provid- 
ed that Santa Rosa and Escambia counties 
shall have concurrent jurisdiction of offenses 
committed in that area of the island compris- 
ing the road right of way. 

History.— 51. Feb. 18, 1842; ch. 411, 1851; §1, ch. 571, 1853; ch. 
3258, 1881; RS 12; GS 10; |1, ch. 6937, 1915; RGS 10; COL 
12; §1, ch. 26860, 1951; §2, ch. 57-834. 

7.56 Sarasota county. — The boundary lines 
of Sarasota county are as follows: Begin- 
ning in the Gulf of Mexico at a point on a pro- 
longation of the township line between town- 
ships thirty-five and thirty-six south; thence 
east on said prolongation and said line to the 
southeast corner of township thirty-five south, 
range twenty east; thence south on the range 
line between ranges twenty and twenty-one 
east to the southwest corner of township 
thirty-seven south, range twenty-one east; 
thence east on the township line between town- 
ships thirty-seven and thirty-eight south to 
the southeast corner of township thirty-seven 
south, range twenty-two east; thence south on 
the range line between ranges twenty-two and 
twenty-three east, to the southeast corner of 
township thirty-nine south, range twenty-two 
east; thence west on the township line be- 
tween townships thirty-nine and forty south 
to the southwest corner of township thirty- 
nine south, range twenty-one east; thence 
south on the range line between ranges twenty 
and twenty-one east to the southeast corner 
of township forty south, range twenty east; 
thence west on the township line between town- 
ships forty and forty-one south to the Gulf 
of Mexico; thence northerly along the coast 
of the Gulf of Mexico, including the waters 
of said gulf within the jurisdiction of the 
State of Florida, to the place of beginning. 

History.—;!, ch. 8515, 1921; CGL 70. 



of Seminole county are as follows: Beginning 
in the center of Wekiwa river and in the cen- 
ter of the St. Johns river, at the place where 
the Wekiwa river discharges its waters into the 
St. Johns river; thence through the thread of 
the said Wekiwa river in a southerly direction 
to the northwest corner of section thirty-one, 
township twenty south, of range twenty-nine 
east; thence south on the range line beween 
ranges twenty-eight and twenty-nine east, to 
the southwest corner of section nineteen, town- 
ship twenty-one south of range twenty-nine 
east; thence east to the southeast corner of 
section twenty, township twenty-one south of 
range thirty east; thence south to the town- 
ship line beween townships twenty-one and 
twenty-two south of range thirty east; thence 
east on said township line to the thread of the 
St. Johns river; thence following the thread 
of the St. Johns river to and through Lake Har- 
ney, into the St. Johns river; thence following 
the thread of the St. Johns river to and through 
Lake Monroe, into the St. Johns river; thence 
following the thread of the St. Johns river to 
its juncture with the Wekiwa river at the point 
of beginning. 

The common boundary line between the 
counties of Seminole and Volusia, from the 
place where the St. Johns river enters Lake 
Harney to the corner common to Volusia, Semi- 
nole, Orange and Brevard counties is more fully 
defined, located and described as beginning 
where the center line of the St. Johns river 
enters Lake Harney at a point approximately 
seven hundred feet west of the south half mile 
post of section twenty, township twenty south, 
range thirty-three east, thence southeasterly 
following the center line of the St. Johns river 
to Puzzle lake at a point one thousand feet 
south and three hundred feet west of the east 
half mile post of section four, township twenty- 
one south, range thirty-three east, thence 
southwesterly to a point in Puzzle lake six 
hundred sixty feet north of the southwest 
corner of the southeast quarter of the south- 
east quarter of said section four, thence south 
one and one-eighth miles through Puzzle lake 
to the south line of section nine, thence south- 
easterly to the point where the center line of 
the St. Johns river enters Puzzle lake in the 
southwest quarter of section fifteen, township 
twenty-one south, range thirty-three east, 
thence southeasterly along the center line of 
the St. Johns river and the easterly channel 
thereof to a point in the southeast quarter 
of section twenty-seven, township twenty-one 
south, range thirty-three east, where the two 
channels unite, thence following the center 
line of the St. Johns river southeasterly to a 
point approximately four hundred feet east of 
the south half mile post of section thirty-five, 
township twenty-one south, range thirty-three 
east. Said point being corner common to 
Volusia, Seminole, Orange and Brevard coun- 
ties. 

History.— SI, ch. 6511, 1913; RGS 43; CGL 46; 51, ch. 

20888, 1941; §1, ch. 61-167. 



7.57 Seminole county.— The boundary lines 7.58 St. Johns county.— The boundary lines 
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of St. Johns county are as follows: Beginning 
at a point on the Atlantic coast, at a point 
where the section line between ten and fifteen, 
in township three south of range twenty-nine 
east, intersects the said Atlantic coast; thence 
west on the said section line to a point where 
said section line would intersect the range 
line between ranges twenty-eight and twenty- 
nine east; thence south on said range line to 
a point where said range line intersects the 
township line between townships four and five 
south; thence west on the township line be- 
tween townships four and five south, in range 
twenty-eight east, to a point where said town- 
ship line intersects the range line between 
ranges twenty-seven and twenty-eight east; 
thence north on said range line to where the 
same intersects Durbin creek; thence along the 
south bank of Durbin creek to Julington creek; 
thence along the thread of Julington creek to 
the mouth thereof; thence due west to the west 
margin of the main channel of the St. Johns 
river and boundary line of Clay county; thence 
southwardly along the west margin of the main 
channel of said river and boundaries of Clay 
and Putnam counties to a point due west of 
the mouth of Deep creek; thence due east to 
the mouth of Deep creek; thence up the center 
of Deep creek to the point of intersection of 
Deep creek with the range lines between 
ranges twenty-seven and twenty-eight east; 
thence south on said range line to a point 
where the south boundary line of section eight- 
een, in township ten south, range twenty-eight 
east, intersects said range line; thence east on 
said section line to the range line between rang- 
es twenty-nine and thirty east; thence north on 
said range line to the middle of Pellicer's 
creek; thence easterly on an imaginary line 
down the middle of said creek to the mouth 
of said creek; thence northeasterly on an imag- 
inary line extending from the mouth of Pelli- 
cer's creek to a point on the extension of town- 
ship line between townships nine and ten 
south, range thirty-one east and immediately 
north of Summer Haven on the Atlantic coast; 
thence northwardly along said Atlantic coast, 
including the waters of the Atlantic Ocean 
within the jurisdiction of the State of Florida, 
to place of beginning. 

History.— Ord. July 21, 1821; Aug. 12, 1822; 59, Dec. 29, 1824; 
§1 ch. 2068, 1876; RS 35; GS 33; §1, ch. 5730, 1907; 81. ch. 
7399. 1917; RGS SB; CGL 87. 

7.59 St. Lucie county. — The boundary lines 
of St. Lucie county are as follows: Beginning 
on the eastern boundary of the State of Florida 
at a point where the north section line of sec- 
tion thirteen, township thirty-seven south, 
range forty-one east, produced easterly, would 
intersect the same; thence westerly on the 
north line of said section and other sections 
to the northwest corner of section eighteen, 
township thirty-seven south, range forty-one 
east; thence south on the range line between 
ranges forty and forty-one east, to the town- 
ship line between townships thirty-seven and 
thirty-eight south; thence west on the said 



township line to the range line dividing ranges 
thirty-six and thirty -seven east; thence north 
on said range line, concurrent with the east 
boundary of Okeechobee county, to the north- 
west corner of township thirty-four south, 
range thirty-seven east; thence east on the 
township line dividing townships thirty-three 
and thirty-four south, to the Atlantic Ocean; 
thence continuing easterly to the eastern 
boundary of the State of Florida; thence 
southerly along said east boundary, includ- 
ing the waters of the Atlantic Ocean within 
the jurisdiction of the State of Florida, to 
the place of beginning. 

History.— §1, Mar. 14, 1844; 851, 19, ch. 5567, 1905; §1, ch. 
7401, 1917; RGS 54; 8§1, chs. 10148, 10180, 1925; CGL 56. 

7.60 Sumter county. — The boundary lines of 
Sumter county are as follows : Beginning at the 
intersection of the township line dividing town- 
ships seventeen and eighteen south, with the 
range line dividing ranges twenty-three and 
twenty-four east; thence west on said township 
line to the thread of the Withlacoochee river; 
thence southerly up the thread of said river to 
the junction therewith of the Little Withlacoo- 
chee river; thence southeasterly up the thread 
of the said Little Withlacoochee river to the 
head of the same; thence east to the range 
line dividing ranges twenty-two and twenty- 
three east; thence south on said range line to 
the thread of the Withlacoochee river; thence 
easterly along the thread of the said river to 
its intersection by the range line dividing 
ranges twenty-three and twenty-four east; 
thence north on said range line to the place of 
beginning. 

History.— 51, ch. 106, 1846; ch. 107, 1847; 61, ch. 548, 1853; ch. 
1848, 1871; §1, ch. 1895, 1872; 51, ch. 3771, 1887; ch. 3932, 1889; 
RS 43; GS 41; RGS 45; CGL 47. 

7.61 Suwannee county. — The boundary lines 
of Suwannee county are as follows: Beginning 
in the thread of the Suwannee river where the 
section line dividing sections two and three in 
township two south, of range fifteen east, 
crosses said river; thence south on said section 
line across townships two, three, four and five 
in range fifteen east, to section line dividing 
sections two and eleven in township six in said 
range; thence on said section line due east to 
range line dividing ranges fifteen and sixteen; 
thence south to Ichetucknee spring; thence 
down the thread of the Ichetucknee river to 
the Santa Fe river to its junction with Suwan- 
nee river; thence up the thread of said river to 
the point of beginning. 

History.— §2, ch. 895, 1858; 51, ch. 1048, 1859; 51, ch. 1391, 1863; 
ch. 3948, 1889; RS 28; GS 26; RGS 28; CGL 30. 

7.62 Taylor county. — The boundary lines of 
Taylor county are as follows: Beginning in the 
mouth of the Big Aucilla river; thence north- 
erly, concurrent with the east boundary of Jef- 
ferson county, along the thread of said river 
to where same is intersected by the middle line 
of township two south, range five east; thence 
east on said middle township line, concurrent 
with the south boundary line of Madison coun- 
ty, across ranges six, seven and eight east to 
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the range line between ranges eight and nine 
east; thence south on said range line to the 
township line between townships two and three 
south; thence east on said township line to 
the range line between ranges nine and ten 
east; thence south on said range line, concur- 
rent with the west boundary of Lafayette 
county to the middle line of section seven, 
township seven south, range ten east; thence 
east on said middle line to the east line of 
said section seven; thence due south on the 
east line of said section seven and other sec- 
tions to the township line between townships 
seven and eight south; thence east on said 
township line to the east line of section four, 
township eight south, range ten east, or the 
northwest corner of Dixie county; thence 
south, concurrent with the west boundary of 
Dixie county, on the east line of said section 
four and other sections to where same inter- 
sects the thread of the Steinhatchee river; 
thence southerly along the thread of the said 
Steinhatchee river to the mouth of said river; 
thence northerly through the Gulf of Mexico, 
including the waters of said gulf within the 
jurisdiction of the State of Florida, to the 
place of beginning. 

History.— §3, ch. 806, 1856; §1, ch. 3061, 1877; ch. 3766, 1887; 
RS 25; GS 23; RGS 25; CGL 27. 

7.63 Union county. — The boundary lines of 
Union county are as follow: Beginning at the 
mouth of the Olustee creek; thence northerly 
up the thread of said creek to a point where 
said creek is intersected by the middle line of 
township four south, range eighteen east; 
thence east on said middle township line, con- 
current with the south boundary line of Baker 
county to a point where the bed of New river 
intersects said line; thence following the 
meanderings of the thread of said New river 
in a southwesterly direction to the thread of 
the Santa Fe river; thence northwesterly down 
the thread of said Santa Fe river to the mouth 
of Olustee creek and the place of beginning. 

History.— §1, ch. 8516, 1921; CGL 71. 

7.64 Volusia county. — Beginning at a point 
where the southerly boundary of the Domingo 
Acosta grant, also known as section thirty- 
eight, township thirteen south, range twenty- 
seven east (said Acosta grant lying and being 
in Putnam county) intersects the easterly shore 
of lake George, said point being south sixty-five 
degrees west a distance of thirty-two chains 
from the southeasterly corner of said Acosta 
grant, according to United States government 
survey of township thirteen south, range 
twenty-seven east; run thence north seventy- 
five degrees fifteen feet east to a point in the 
shore of Crescent lake (see map of boundary 
line dividing Putnam and Volusia counties re- 
corded in map book 5, page 87, Volusia county, 
Florida) ; thence along the southeasterly shore 
of said Crescent lake to the north bank of Haw 
creek; thence easterly along the north bank of 
said Haw creek to the range line between range 
twenty-eight east and range twenty-nine east; 
thence south along said range line to the south- 
west corner of section nineteen, township four- 



teen south, range twenty-nine east; thence east 
along the south boundary of said section nine- 
teen and other sections to the southeast corner 
of section twenty-two, township fourteen south, 
range thirty-one east; thence north on the east 
boundary of said section twenty-two and other 
sections to the township line between township 
twelve south and township thirteen south; 
thence east on said township line to the point 
where said township line is intersected by Old 
King's road; thence northerly along said Old 
King's road to its point of intersection with the 
line dividing the Bulow and Ormond grants; 
thence northeasterly along said line between 
Bulow and Ormond grants to the easterly shore 
of Bulow creek; thence following a continuance 
of said line between Bulow and Ormond grants, 
which line now becomes the line dividing lots 7 
and 8 as shown on map of partition of the 
Bulow tract (Filed in office — September 20, 
1867, L. M. Richardson, clerk, Volusia county) 
according to map recorded in St. Augustine, to 
the intersection with Haul Over or Smith creek; 
thence northerly, along said Haul Over or Smith 
creek, to the intersection with the section line 
running between sections twenty-nine and thirty 
and thirty-one and thirty-two, township twelve 
south, range thirty-two east; thence east along 
said township line to the Atlantic ocean ; thence 
southerly along line of the Atlantic ocean, in- 
cluding the waters of the Atlantic ocean within 
the jurisdiction of the state of Florida to the 
township line between township nineteen south 
and township twenty south; thence west on said 
township line to the range line between range 
thirty-three east and range thirty-four east; 
thence south on said range line to the township 
line between township twenty-one south and 
township twenty-two south; thence west on said 
township line to the thread of the St. Johns 
river; thence north along the thread of said 
St. Johns river, what is known as "Old River," 
and running on the south and west sides of 
what is known on the maps of public surveys 
as "Huntoon's Island" and on the south and 
west shores of lake George to the mouth of 
Sulphur springs (now Salt springs run) ; 
thence northeasterly, in a direct line, across 
lake George to the place of beginning. 

History.— §4, Nov. 23, 1828; 81, Jan. 80, 1845; 81, ch. 
624, 1854; §1, ch. 925, 1859; §1, ch. 1764, 1870; §1, ch. 2068, 1875; 
§1, ch. 3175, 1879; ES 40; GS 38; §2, ch. 5730, 1907; §1, ch. 7399, 
1917; RGS 41; CGL 43; §1, ch. 20888, 1941; |1, ch. 67-190. 
cf. — §7.57 Seminole county. 

7.65 Wakulla county. — The boundary lines 
of Wakulla county are as follows: Beginning 
on the range line between ranges two and 
three east where the same strikes the Gulf 
of Mexico; thence north on said range line 
to the north boundary of section thirty-six, 
township two south, range two east; thence 
due west on the north line of said section 
thirty-six and other sections to the railroad 
leading from Tallahassee to St. Marks; thence 
north along said railroad two sections; thence 
west on the north line of section twenty, town- 
ship two south, range one east, and other 
sections, to the thread of the Ocklocknee river; 
thence southerly along the thread of said river 
to where same is intersected by the middle 
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section line running through sections twenty- 
eight and twenty-nine, township five south, 
range three west, same being the north boun- 
dary line of Franklin county; thence east on 
said middle section line to the east bank of 
the Ocklocknee river; thence southerly and 
easterly along the east bank of said river to 
the Gulf of Mexico; thence north and easterly 
along said gulf, including the waters of said 
gulf within the jurisdiction of the State of 
Florida, to the place of beginning. 

History.— 11, Mar. 11, 1843; 81, ch. 414, 1851; RS 22; GS 20; 
RGS 22; CGL, 24. 

7.66 Walton county.— The boundary lines of 
Walton county are as follows: Beginning on 
the Alabama state line where same is inter- 
sected by the line dividing centrally range 
eighteen west; thence south on the section 
lines to the line dividing townships two and 
three north, in range eighteen west; thence 
east to the Choctawhatchee river; thence down 
the thread of the Choctawhatchee river to a 
point where said Choctawhatchee river inter- 
sects the range line dividing ranges seventeen 
and eighteen west; thence south on said range 
line to the Gulf of Mexico; thence in a west- 
wardly direction following the meanderings of 
said gulf, including the waters of said gulf 
within the jurisdiction of the State of Florida, 
to the range line dividing ranges twenty-one 
and twenty-two west; thence north on said line 
to the dividing line between Florida and Ala- 
bama; thence easterly along said state line to 
the place of beginning. 

History.— 52, Dec. 29, 1824; §2, Dec. 8, 1825; 17, Nov. 23, 1828; 
II, ch. 176, 1848; ch. 411, 1851; §1, ch. 571, 1853; ch. 3258, 1881; 
RS 13; GS 11; II, ch. 6508, 1913; |1, ch. 6937, 1915; RGS 11; 
CGL 13. 

7.67 Washington county. — The boundary 
lines of Washington county are as follows : Be- 
ginning on the Choctawhatchee river on the 
line dividing townships four and five north; 



thence east on said township line to northwest 
corner of section four in township four north, 
range fifteen west; thence south one mile on 
section line to the southwest corner of section 
four, township four north, range fifteen west; 
thence east one mile to southeast corner of 
section four, township four north, range fifteen 
west; thence south on section lines two miles 
to the southwest corner of section fifteen, town- 
ship four north, range fifteen west; thence east 
on section lines to Holmes creek ; thence north- 
ward along the thread of Holmes creek to a 
point where said creek intersects with section 
line running east and west between sections 
thirteen and twenty-four, fourteen and twenty- 
three in township five north, range fourteen 
west; thence east on said section line to the 
northeast corner of section twenty-four, town- 
ship five north, range thirteen west; thence 
south on range line between ranges twelve and 
thirteen west to where said range line inter- 
sects with township line between townships 
four and five north; thence east on said town- 
ship line to the southeast corner of section 
thirty-three, township five north, range twelve 
west; thence south on the section line to south- 
west corner of section fifteen, township two 
north, range twelve west; thence west on the 
section line to the southwest corner of section 
eighteen, township two north, range twelve 
west; thence south on the range line between 
ranges twelve and thirteen west to the merid- 
ian base line; thence west on the base line to 
the thread of Pine Log creek in range sixteen 
west; thence down the thread of said creek 
into the Choctawhatchee river to the thread of 
said river; thence up the thread of said river 
to the place of beginning. 

History.— §4, Dec. 9, 1825; II, ch. 1950, 1873; 81, ch, 3258, 1881; 
RS 15; §1, ch. 4236, 1893; 11, ch. 4577, 1897; GS 13; §1, ch. 
6506, 1913; ill, 2, ch. 6935, 1915; RGS 14; CGL. 16. 
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CHAPTER 8* 
CONGRESSIONAL DISTRICTS 



8.01 Division of state into congressional dis- 

tricts. 

8.02 New counties. 

8.01 Division of state into congressional 
districts. — The state shall be and the same is 
hereby divided into twelve congressional dis- 
tricts, the same to be serially numbered, to be 
designated by such numbers, and to have the 
areas as follows, to-wit : 

(1) The first congressional district shall be 
constituted by and composed of the counties of 
Escambia, Santa Rosa, Okaloosa, Walton, 
Holmes, Washington, Bay and Gulf. 

(2) The second congressional district shall 
be constituted by and composed of the counties 
of Jackson, Calhoun, Gadsden, Liberty, Frank- 
lin, Leon, Wakulla, Jefferson, Madison, Taylor, 
Lafayette, Dixie, Hamilton, Suwannee, Gil- 
christ, Levy, Columbia, Baker, Union, Bradford, 
Nassau, Clay, Putnam and Alachua. 

(3) The third congressional district shall 
be constituted by and composed of the county 
of Duval. 

(4) The fourth congressional district shall 
be constituted by and composed of the counties 
of St. Johns, Flagler, Pasco, Osceola, Citrus, 
Hernando, Sumter, Marion, Lake, Volusia and 
Seminole. 

(5) The fifth congressional district shall be 
constituted by and composed of the counties 
of Orange and Brevard. 

(6) The sixth congressional district shall 
be constituted by and composed of the county 
of Hillsborough. 

(7) The seventh congressional district shall 
be constituted by and composed of the counties 
of Polk, Highlands, Hardee, DeSoto, Manatee 
and Sarasota. 

(8) The eighth congressional district shall 
be constituted by and composed of the county 
of Pinellas. 

(9) The ninth congressional district shall 
be constituted by and composed of the counties 
of Okeechobee, St. Lucie, Martin, Palm Beach, 
Hendry, Collier, Lee, Indian River, Glades and 
Charlotte. 

(10) The tenth congressional district shall 
be composed of Broward county and that part 
of Dade county north of the northern boundary 
of the eleventh congressional district described 
in subsection (11). (It being the specific legis- 
lative intent to include within said district ten 
all of Broward county and the lands contained 
in Dade county voting precincts numbered 2, 
3. 4. 5. 6, 7, 8, 211, 212, 213, 214, 215, 216, 239, 
240. 241, 242, 247, and 315 as same appear on 

» The Florida Legislature tailed to amend Chapter 8 to re- 
define Florida's twelve U.S. Congressional districts during the 
1967 regular or special sessions. The U.S. district court, southern 
cistrict of Florida, on August 2nd, 1967, entered its final 
order redefining said congressional districts in the case of 
Edmond J. Gong, tt al. vs. Claude R. Kirk, as Governor of 
the State of Florida, et al. No. 64-143-CIV-EC. 



8.03 Election of representatives to congress. 

8.04 Effective dates. 

the official map of voting precincts in and for 
Dade county, Florida, adopted and approved 
by the board of county commissioners of Dade 
county on May 18, 1965, and recorded in Plat 
Book 79, page 56, public records of Dade 
county, Florida.) 

(11) The eleventh congressional district 
shall be constituted by and composed of the 
north portion of Dade county lying south of a 
line described as follows : 

Commencing at the point of intersection of 
the North county line of Dade County with 
the East line of Section 34, township fifty- 
one south (T 51 S), range forty-two east 
(R 42 E) ; thence Southerly along said sec- 
tion line to the center line of NE 175th 
Street; thence Westerly along the center 
line of NE 175th Street to the center line 
of NE 22nd Avenue; thence Northerly 
along the center line of NE 22nd Avenue to 
the center line of NE 183rd Street; thence 
Westerly along the center line of NE 183rd 
Street to the center line of U. S. Highway 
1-95; thence Southwesterly along the cen- 
ter line of U. S. Highway 1-95 to the center 
line of Golden Glades Drive; thence West- 
erly along the center line of Golden Glades 
Drive to the center line of NW 27th Ave- 
nue ; thence Southerly along the center line 
of NW 27th Avenue to the center line of 
NW 151st Street; thence Westerly along 
the center line of NW 151st Street to the 
center line of E 4th Avenue; thence 
Southerly along the center line of E4th 
Avenue to the center line of Gratigny 
Drive; thence Westerly along the center 
line of Gratigny Drive to the center line 
of W 2nd Avenue; thence Northerly along 
the center line of W 2nd Avenue to the 
center line of NW 135th Street (W 81st 
Street) ; thence Westerly along the center 
line of NW 135th Street to NW 57th Ave- 
nue (Red Road); thence Northerly along 
the center line of NW 57th Avenue to the 
point of intersection with the North 
County line of Dade County; and lying 
north of a line described as follows : 
Commencing at the point of intersection of 
the West county line of Dade county with 
the center line of the Tamiami Canal; 
thence Easterly along the center line of the 
Tamiami Canal to its intersection with the 
center line of NW 20th Street; thence 
Easterly along the center line of NW 20th 
Street to the center line of NW 12th Ave- 
nue ; thence Southerly along the center line 
of NW 12th Avenue to the North bank of 
the Miami River; thence Easterly along the 
North bank of the Miami River to the cen- 
ter line of NW and NE 2nd Street; thence 
Easterly along the center line of NW and 
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NE 2nd Street and an extension thereof to 
the East city limits of the City of Miami; 
thence North along the East city limits of 
the City of Miami to the center line of an 
extension of 14th Street, Miami Beach; 
thence Easterly along the center line of 
said extension of 14th Street to the center 
line of Dade Boulevard; thence Northeast- 
erly along the center line of Dade Boule- 
vard to the center line of Alton Road; 
thence Northerly along the center line of 
Alton Road to the South line of the 36th 
Street Causeway; thence Easterly along 
the South line of the 36th Street Causeway 
and an extension of said line to Biscayne 
Waterway; thence along the center of Bis- 
cayne Waterway to the center line of 34th 
Street, Miami Beach ; thence easterly along 
the center line of 34th Street to the Atlan- 
tic Ocean; 

Said watercourses, streets, avenues, roads 
and city limits being referred to as the 
same existed and were recorded the 19th 
day of May, A.D. 1965 in Book 79 of Plats, 
at page 56 of the Public Records of Dade 
County, Florida. 

(12) The twelfth congressional district 
shall be constituted by and composed of Mon- 
roe county and that part of Dade county south 
of the southern boundary of the eleventh con- 



gressional district described in subsection (11). 

History.— §§1-3, ch. 4913, 1901; GS 55-57; §§1-5, ch. 6472, 
1913; RGS 64-68; §S2, chs. 8513-8516, 1921; §§2, chs. 9360, 9362, 
1923; §§2, chs. 10132, 10148, 10180, 11371, 1925; CGL 80-84; 
§§1-6, ch. 16876, 1935; CGL 1936 Supp. 84(1); §Sl-7, ch. 
21975, 1943; §1, ch. 26717, 1951; fl, ch. 61-302; §1, ch. 65-2441. 

8.02 New counties. — When any new counties 
are created, such new counties shall become a 
part of the congressional district in which the 
territory for such new county is located. 

History.— §6, ch. 6472, 1913; RGS 69; CGL 85; 57, ch. 
16876, 1935; §8, ch. 21975, 1943; §10, ch. 26484, 1951. 

8.03 Election of representatives to congress. 

— The districts hereinbefore named shall con- 
stitute and form the congressional districts of 
the state, and a representative to the congress 
shall be selected in and for each of said con- 
gressional districts, as now provided by law. 

History.— §4, ch. 4913, 1901; GS 58; RGS 70; CGL 86; 
§9, ch. 16876, 1935. 

8.04 Effective dates. — Candidates for the of- 
fice of congressman for each of the districts 
provided in §8.01 shall be nominated in 1966, 
as provided by law, and a congressman shall 
be elected from each such district at the gen- 
eral election to be held in 1966. For all other 
purposes, §8.01 shall take effect at the expira- 
tion of the term of office of the congressmen 
now serving from the state. 

History.— §10, ch. 21975, 1943; §2, ch. 26717, 1951; §2, ch. 
61-302; §2, ch. 65-2441. 
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10.001 Legislative representation. 
10.011 Senate: apportionment, districts, terms 
of office. 

10.001 Legislative representation. — The rep- 
resentation of the people of Florida shall con- 
tinue as now constituted until the next general 
election to be held on the first Tuesday after the 
first Monday in November 1968. Thereafter the 
representation in the Florida legislature shall 
be as set forth in this law. 

History.— §4, ch. 67-479. 

10.011 Senate; apportionment, districts, 
terms of office. — 

(1) The senate of the Florida legislature 
shall consist of forty-eight members, each repre- 
senting a district which shall be numbered and 
apportioned as follows : 

First district— Escambia, Santa Rosa coun- 
ties. 

Second district; — Escambia, Santa Rosa coun- 
ties. 

Third district — Okaloosa, Walton, Holmes, 
Washington, Calhoun, Leon, Gadsden, Bay, 
Jackson counties; provided that the senator 
from the third district shall come from and re- 
side in either Okaloosa, Walton, Holmes or 
Washington counties. 

Fourth district — Okaloosa, Walton, Holmes, 
Washington, Calhoun, Leon, Gadsden, Bay, 
Jackson counties; provided that the senator 
from the fourth district shall come from and 
reside in either Bay, Jackson or Calhoun coun- 
ties. 

Fifth district — Okaloosa, Walton, Holmes, 
Washington, Calhoun, Leon, Gadsden, Bay, 
Jackson counties; provided that the senator 
from the fifth district shall come from and re- 
side in either Leon or Gadsden counties. 

Sixth district — Columbia, Suwannee, Hamil- 
ton, Madison, Taylor, Jefferson, Wakulla, 
Franklin, Gulf, Liberty counties. 

Seventh district — Gilchrist, Alachua, Brad- 
ford, Levy, Dixie, Lafayette counties. 

Eighth district — Duval, Baker, Union, St. 
Johns, Nassau counties. 

Ninth district — Duval, Baker, Union, St. 
Johns, Nassau counties. 

Tenth district — Duval, Baker, Union, St. 
Johns, Nassau counties. 

Eleventh district — Duval, Baker, Union, St. 
Johns, Nassau counties. 

Twelfth district — Duval, Baker, Union, St. 
Johns, Nassau counties. 



10.021 House of representatives; apportion- 
ment, districts, terms of office. 
10.031 Legislative intent; severability. 

Thirteenth district — Clay, Flagler, Putnam, 
Marion counties. 

Fourteenth district — Citrus, Hernando, Lake, 
Sumter, Volusia counties. 

Fifteenth district — Citrus, Hernando, Lake, 
Sumter, Volusia counties. 

Sixteenth district — Orange, Seminole coun- 
ties. 

Seventeenth district — Orange, Seminole coun- 
ties. 

Eighteenth district — Orange, Seminole coun- 
ties. 

Nineteenth district — Pinellas, Pasco counties. 

Twentieth district — Pinellas, Pasco counties. 

Twenty-first district — Pinellas, Pasco coun- 
ties. 

Twenty-second district: — Pinellas, Pasco coun- 
ties. 

Twenty-third district — Hillsborough county. 

Twenty-fourth district — Hillsborough county. 

Twenty-fifth district — Hillsborough county. 

Twenty-sixth district — Hillsborough county. 

Twenty-seventh district — Osceola, Polk coun- 
ties. 

Twenty-eighth district — Osceola, Polk coun- 
ties. 

Twenty-ninth district — Brevard, Indian River, 
Martin, Okeechobee, St. Lucie counties. 

Thirtieth district — Brevard, Indian River, 
Martin, Okeechobee, St. Lucie counties. 

Thirty-first district— Manatee, Hardee, High- 
lands counties. 

Thirty-second district — Charlotte, DeSoto, 
Sarasota counties. 

Thirty-third district — Glades, Hendry, Lee, 
Palm Beach counties. 

Thirty-fourth district — Glades, Hendry, Lee, 
Palm Beach counties. 

Thirty-fifth district — Glades, Hendry, Lee, 
Palm Beach counties. 

Thirty-sixth district — Broward, Collier, Mon- 
roe counties. 

Thirty-seventh district — Broward, Collier, 
Monroe counties. 

Thirty-eighth 
Monroe counties. 

Thirty-ninth district — Broward, Collier, Mon- 
roe counties. 

Fortieth district — Dade county. 

Forty-first district — Dade county. 

Forty-second district — Dade county. 
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Forty-third district — Dade county. 
Forty-fourth district — Dade county. 
Forty-fifth district — Dade county. 
Forty-sixth district — Dade county. 
Forty-seventh district — Dade county. 
Forty-eighth district — Dade county. 

(2) All senators shall be elected for a term 
of four years commencing at the next general 
election to be held on the first Tuesday after the 
first Monday in November 1968. 

(3) The legislature at the next legislative 
session meeting for the purpose of considering 
legislative apportionment shall provide for stag- 
gered terms for members of the senate. 

History.— 555-7, ch. 67-479. 

10.021 House of representatives; apportion- 
ment, districts, terms of office. — 

(1) The house of representatives of the 
Florida legislature shall consist of one hundred 
nineteen members, each representing a district, 
which shall be numbered and apportioned as 
follows : 

First district — Escambia county. 

Second district — Escambia county. 

Third district — Escambia county. 

Fourth district — Escambia county. 

Fifth district — Santa Rosa, Okaloosa, Walton, 
Holmes, Washington counties. 

Sixth district— Santa Rosa, Okaloosa, Walton, 
Holmes, Washington counties. 

Seventh district — Santa Rosa, Okaloosa, Wal- 
ton, Holmes, Washington counties. 

Eighth district — Bay, Gulf, Calhoun counties. 

Ninth district — Bay, Gulf, Calhoun counties. 

Tenth district — Liberty, Jackson, Gadsden 
counties. 

Eleventh district — Liberty, Jackson, Gadsden 
counties. 

Twelfth district — Franklin, Wakulla, Leon 
counties. 

Thirteenth district — Franklin, Wakulla, Leon 
counties. 

Fourteenth district — Jefferson, Madison, Tay- 
lor, Lafayette counties. 

Fifteenth district — Suwannee, Dixie, Hamil- 
ton, Gilchrist, Levy counties. 

Sixteenth district — Nassau, Baker, Columbia, 
Bradford, Union, Clay counties. 

Seventeenth district — Nassau, Baker, Colum- 
bia, Bradford, Union, Clay counties. 

Eighteenth district — Duval county. 

Nineteenth district — Duval county. 

Twentieth district — Duval county. 

Twenty-first district — Duval county. 

Twenty-second district — Duval county. 

Twenty-third district — Duval county. 

Twenty-fourth district — Duval county. 

Twenty-fifth district — Duval county. 

Twenty-sixth district — Duval county. 

Twenty-seventh district — Duval county. 

Twenty-eighth district — Duval county. 

Twenty-ninth district — Alachua, Marion 
counties. 

Thirtieth district — Alachua, Marion counties. 

Thirty-first district — Alachua, Marion coun- 
ties. 

Thirty-second district — Putnam, Flagler, St. 
Johns, Lake counties. 



Thirty-third district — Putnam, Flagler, St. 
Johns, Lake counties. 

Thirty-fourth district — Putnam, Flagler, St. 
Johns, Lake counties. 

Thirty-fifth district — Volusia county. 

Thirty-sixth district: — Volusia county. 

Thirty-seventh district— Volusia county. 

Thirty-eighth district — Orange, Seminole 
counties. 

Thirty-ninth district— Orange, Seminole 
counties. 

Fortieth district; — Orange, Seminole counties. 

Forty-first district^Orange, Seminole coun- 
ties. 

Forty-second district — Orange, Seminole 
counties. 

Forty-third district — Orange, Seminole coun- 
ties. 

Forty-fourth district — Orange, Seminole 
counties. 

Forty-fifth district — Orange, Seminole coun- 
ties. 

Forty-sixth district — Pinellas county. 

Forty-seventh district — Pinellas county. 

Forty-eighth district — Pinellas county. 

Forty-ninth district — Pinellas county. 

Fiftieth district — Pinellas county. 

Fifty-first district — Pinellas county. 

Fifty-second district — Pinellas county. 

Fifty-third district — Pinellas county. 

Fifty-fourth district — Pinellas county. 

Fifty-fifth district — Polk, Sumter counties. 

Fifty-sixth district — Polk, Sumter counties. 

Fifty-seventh district — Polk, Sumter counties. 

Fifty-eighth district — Polk, Sumter counties. 

Fifty-ninth district — Polk, Sumter counties. 

Sixtieth district — Hillsborough, Citrus, Pasco, 
Hernando counties. 

Sixty-first district — Hillsborough, Citrus, Pas- 
co, Hernando counties. 

Sixty-second district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Sixty-third district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Sixty-fourth district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Sixty-fifth district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Sixty-sixth district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Sixty-seventh districts — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Sixty-eighth district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Sixty-ninth district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Seventieth district — Hillsborough, Citrus, 
Pasco, Hernando counties. 

Seventy-first district — Brevard, Osceola, In- 
dian River, Okeechobee counties. 

Seventy-second district — Brevard, Osceola, 
Indian River, Okeechobee counties. 

Seventy-third district — Brevard, Osceola, 
Indian River, Okeechobee counties. 

Seventy-fourth district — Brevard, Osceola, In- 
dian River, Okeechobee counties. 

Seventy-fifth district — St. Lucie county. 
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Seventy-sixth district — Martin, Palm Beach 
counties. 

Seventy-seventh district — Martin, Palm Beach 
counties. 

Seventy-eighth district — Martin, Palm Beach 
counties. 

Seventy-ninth district — Martin, Palm Beach 
counties. 

Eightieth district — Martin, Palm Beach coun- 
ties. 

Eighty-first district — Martin, Palm Beach 
counties. 

Eighty-second district — Broward county. 

Eighty-third district — Broward county. 

Eighty-fourth district — Broward county. 

Eighty-fifth district — Broward county. 

Eighty-sixth district — Broward county. 

Eighty-seventh district — Broward county. 

Eighty-eighth district — Broward county. 

Eighty-ninth district — Broward county. 

Ninetieth district — Dade and Monroe coun- 
ties. 

Ninety-first district — Dade and Monroe coun- 
ties. 

Ninety-second district — Dade and Monroe 
counties. 

Ninety-third district — Dade and Monroe coun- 
ties. 

Ninety-fourth district — Dade and Monroe 
counties. 

Ninety-fifth district — Dade and Monroe 
counties. 

Ninety-sixth district — Dade and Monroe 
counties. 

Ninety-seventh district — Dade and Monroe 
counties. 

Ninety-eighth district — Dade and Mon- 
roe counties. 

Ninety-ninth district — Dade and Monroe 
counties. 

One hundredth district — Dade and Monroe 
counties. 

One hundred first district — Dade and Monroe 
counties. 

One hundred second district — Dade and Mon- 
roe counties. 

One hundred third district — Dade and Mon- 
roe counties. 

One hundred fourth district — Dade and Mon- 
roe counties. 

One hundred fifth district — Dade and Monroe 
counties. 

One hundred sixth district — Dade and Monroe 
counties. 

One hundred seventh district — Dade and 
Monroe counties. 

One hundred eighth district — Dade and Mon- 
roe counties. 

One hundred ninth district — Dade and Mon- 
roe counties. 



One hundred tenth district — Dade and Mon- 
roe counties. 

One hundred eleventh district — Dade and 
Monroe counties. 

One hundred twelfth district — Collier, Glades, 
Hendry, Lee counties. 

One hundred thirteenth district — Collier, 
Glades, Hendry, Lee counties. 

One hundred fourteenth district — Dade and 
Monroe counties. 

One hundred fifteenth district — Hardee, Man- 
atee counties. 

One hundred sixteenth district — Hardee, 
Manatee counties. 

One hundred seventeenth district — DeSoto, 
Highlands, Charlotte, Sarasota counties. 

One hundred eighteenth district — DeSoto, 
Highlands, Charlotte, Sarasota counties. 

One hundred nineteenth district— DeSoto, 
Highlands, Charlotte, Sarasota counties. 

Provided, however, that the members for dis- 
tricts numbered ninety through one hundred 
eight, inclusive, shall be elected by the electors 
of Dade county, the members for districts num- 
bered one hundred nine through one hundred 
eleven, inclusive, shall be elected by the electors 
of Dade and Monroe counties, and the member 
for district number one hundred fourteen shall 
be elected by the electors of Monroe county. 

(2) All members of the house of representa- 
tives shall be elected for a term of two years 
commencing at the next general election to be 
held on the first Tuesday after the first Monday 
in November 1968. 



History.—! 



9, ch. 67-479. 



10.031 Legislative intent; severability. — 

(1) It is the intent of the legislature that 
this act would have been enacted without that 
portion of §10.021 wherein there is the require- 
ment for electors of Dade and Monroe counties 
to elect representatives from districts one hun- 
dred nine through one hundred eleven inclu- 
sive; and the representative from district one 
hundred fourteen should be elected by the 
electors of Monroe county. Should these pro- 
visions or any other provision hereof be de- 
clared invalid the remaining portions hereof 
shall remain in full force and effect. 

(2) The provisions of this act shall be joint 
and severable. Should any provision or portion 
of this act be declared invalid, including but 
not limited to residence requirements, it is the 
intent of the legislature that this act would 
have been enacted without the invalid portion, 
and the remaining portions and provisions shall 
remain in full force and effect. 

History.— §§10, 11, ch. 67-479. 
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11.01 Commissioners for the promotion of 
uniformity of legislation in the United States. — 

(1) The governor shall appoint, by and with 
the consent of the senate, three commissioners 
by the name and style of commissioners for the 
promotion of uniformity of legislation in the 
United States. 

(2) The said board shall examine the sub- 
jects of marriage and divorce, insolvency, 
form of notarial certificates, descent and dis- 
tribution of property, acknowledgment of deeds, 
execution and probate of wills, and other 
subjects; ascertain the best means to effect 
assimilation and uniformity in the laws of the 
state, and cooperate and advise with similar 
commissions appointed for a like purpose in 
other states of the union; and, if wise and 
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Legislative reference bureau director; 
assistants. 

Location of bureau; facilities avail- 
able; interchange of research. 

Services to be performed. 

Permanent statutory revision plan and 
legislative drafting service created. 

Powers, duties and functions of the 
statutory revision department. 

Florida Statutes, 1967, adopted. 

Statutes repealed. 

Laws or statutes not repealed. 
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When statutes effective. 

Conflict of laws. 

Publishing Florida Statutes; price, 
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of obsolete statutes. 
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Copyrights. 

Distribution of free copies. 
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Membership and appointment of per- 
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practicable, draft uniform laws to be submitted 
for the approval and adoption of the several 
states, and devise and recommend such other 
course of action as shall best accomplish the 
purposes of this section. 

(3) Said commissioners shall serve for four 
years and without compensation, but shall be 
reimbursed for traveling expenses as provided 
in §112.061. 

(4) The director of the legislative drafting 
service of the legislative reference bureau shall 
be an associate member and secretary of the 
commission. He shall prepare and sign all 
vouchers authorized by law and keep such 
records as directed by the commissioners. 

History.— 11, ch. 4447, 1895; GS 66; RQS 77; CGL 93; §1, ch. 
61-42; §19, eh. 63-400; §2, ch. 67-472. 
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11.02 Notice of special or local legislation. 

— The notice required to obtain special or local 
legislation shall be by publishing the same in 
some newspaper published in the county or 
counties where the matter or thing to be af- 
fected by such legislation shall be situated, one 
time at least thirty days before introduction 
of the proposed law into the legislature, or by 
posting the same at not less than three public 
places in the county or each of the counties, 
one of which places shall be at the courthouse 
in the county or counties, where the matter or 
thing to be affected by such legislation shall 
be situated. Said notice shall state the sub- 
stance of the contemplated law, as required 
by §21, Art. Ill of the constitution. 

History.— 11, ch. 3708, 1887; RS 66; GS 67; RGS 78; 
CGL 94; (1, ch. 13791, 1929. 
of.— §§21, 24, 25, Art. Ill, Const., 1885. 

11.03 Proof of publication of notice. — 

(1) Affidavit of proof of publication of such 
notice of intention to apply therefor, may be 
made, in substantially the following general 
form, but such form shall not be exclusive : 
STATE OF FLORIDA ) 
COUNTY OF J 

Before the undersigned authority personally 
appeared , who on oath does sol- 
emnly swear (or affirm) that he has knowledge 
of the matters stated herein ; that a notice stat- 
ing the substance of a contemplated law or pro- 
posed bill relating to 

(here identify bill) 
has been published at least thirty days prior to 
this date, by being printed in the issues of (here 
state day, month and year of issue or issues) of 
the , a newspaper or news- 
papers published in county or 

counties, Florida (or) there being no news- 
paper, by being posted for at least thirty days 
prior to this date at three public places in the 

county or counties, one of which places 

was at the courthouse of said county or 
counties, where the matter or thing to be 
affected by the contemplated law is situated; 
that a copy of the notice that has been pub- 
lished as aforesaid and also this affidavit of 
proof of publication are attached to the pro- 
posed bill or contemplated law, and such copy 
of the notice so attached is by reference made 
a part of this affidavit. 

Sworn to and subscribed before 
me this 19 

(SEAL) 



Notary Public, State of Florida. 

My commission expires 

(2) Such affidavit of proof of publication 
shall be attached to the contemplated law when 
it is introduced into the legislature. A true copy 
of the notice published or posted shall also be 
attached to the bill when introduced, but it shall 
not be necessary to enter said published or 
posted notice, or proof thereof, in the journals. 
The fact that such notice was established in the 
legislature shall in every case be recited upon 



the journals of the senate and of the house of 
representatives, and the notice published and 
affidavit of publication thereof shall accompany 
the bill throughout the legislature and be pre- 
served as a part thereof in the office of the sec- 
retary of state. 

History.— §2, ch. 3708, 1887; RS 67; GS 68; RGS 79; CGL 95; 
II, ch. 13791, 1929; §1, ch. 21635, 1943. 
cl.— §21, Art. HI, Const., 1885. 

11.031 Official census.— 

(1) All acts of the Florida legislature based 
upon population and all constitutional appor- 
tionments shall be based upon the last federal 
decennial state-wide census. 

(2) No special county or district census 
shall be effective for any purposes other than 
to ascertain the population for the purpose of 
interpreting an existing law relating to addi- 
tional judges of the circuit court and additional 
county judges, but no existing population or 
apportionment act shall be affected by a special 
census. 

(3) The last federal decennial state-wide 
census shall not be effective for the purpose 
of affecting acts of the legislature enacted 
prior thereto which apply only to counties of 
the state within a stated population bracket 
until July 1 of the year following the taking of 
such census 

History.— §§1, 2, ch. 57-126; §§1, 2, ch. 59-28, ||1, chs. 59-410, 
59-264; §2, ch. 63-572. 

11.04 Notices declared to be sufficient. — 

Any notice heretofore published, now being 
published, or hereafter published which con- 
forms to the requirements of §11.02 shall be 
sufficient in manner, form and substance; pro- 
vided, however, any notice by posting in the 
manner provided by this chapter, which has 
heretofore been posted in any county or coun- 
ties having a newspaper, is sufficient in manner, 
form and substance. 

History — §2, ch. 13791, 1929; CGL 1936 Supp. 95(1). 

11.05 Oath by lobbyist; penalty for false 
swearing. — 

(1) Whenever any person shall appear be- 
fore any committee of the legislature of the 
state for the purpose of advocating or oppos- 
ing, proposed changes or amendments, or in 
any wise discussing a measure or matter being 
considered by such committee, such commit- 
tee, or any member thereof, may require 
such person to state upon oath in writing : 

(a) Whether or not he appears in his own 
individual interest; or 

(b) In the interest of some other person; 
and 

(c) If so the name of such person ; and 

(d) If he has been or is to be paid a fee or 
any compensation, directly or indirectly, for 
such service, or as expenses or otherwise to so 
appear before such committee ; and 

(e) When such oath is required by a com- 
mittee or any member thereof the chairman of 
the committee shall file the written oath with 
the secretary of the senate and the chief clerk 
of the house, and said oath shall at once be 
spread upon the journal of each house for the 
information of the members of the legislature. 
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(2) Any person who shall swear falsely as 
to any material fact in such oath shall be 
deemed and held guilty of false swearing and 
shall be imprisoned in the state prison not ex- 
ceeding twenty years. 

History.— §§1, 2, ch. 5712, 1907; RGS 80, 5342; CGL 96, 7475. 

11.06 Member of committee may administer 
oath. — For the purpose of §11.05 the chairman 
or any member of the committee before whom 
such person may appear, may administer the 
oath herein provided for. 

History.— S3, ch. 5712, 1907; RGS 81; CGL 97. 

11.07 — Method of enrolling bills, etc. — 

(1)A11 bills and joint resolutions passed by 
the senate and house of representatives shall be 
duly enrolled in black record by typewriting ma- 
chines or by photographing, on paper, by the 
enrolling clerk of the senate or the enrolling 
clerk of the house, accordingly as the bill or 
joint resolution may have originated in the 
senate or house, before they shall be presented 
to the governor or filed in the office of the 
secretary of state. 

(2) The size, style and quality of the paper 
to be used shall be prescribed by the secretary 
of state and furnished by him, in sufficient 
quantities, to the enrolling clerks of the sen- 
ate and house, the cost of said enrolling paper 
shall be paid for from the appropriation for 
legislative expense. 

History.— §§1, 2, ch. 7346, 1917; RGS 82; CGL 98; |1, ch. 25005, 
1949; §1, ch. 29741, 1955. 

11.08 Subpoena of witnesses; sheriff's 
costs; penalty for false swearing. — 

(1) Whenever required by any committee 
duly constituted by the senate, or the house of 
representatives, or by the senate and house of 
representatives of the legislature of Florida, the 
chairman thereof, shall issue subpoena and 
other necessary process to compel the attend- 
ance of witnesses before such committee, and 
the chairman, or any other member of such 
committee, may administer all oaths and affir- 
mations, in the manner prescribed by law, to 
witnesses who shall appear before such commit- 
tee for the purpose of testifying in any matter 
about which such committee may desire evi- 
dence. 

(2) The sheriffs in the several counties in 
this state shall make such service and execute 
all process, or orders, when required by such 
committee, said sheriffs to be paid the same 
fees as are allowed them by law for similar 
services. 

(3) Whoever willfully affirms or swears 
falsely in regard to any material matter or thing 
before any such committee of the legislature 
shall be deemed guilty of false swearing and 
shall be imprisoned in the state prison not ex- 
ceeding twenty years. 

History §§1, 2, ch. 8399, 1921; CGL 99, 7476. 

cf.— §§9, 10, Art. in, Const., 1885. 

130.23, Fees and mileage of sheriff. 

11.09 Pay of witnesses. — All witnesses sum- 
moned before any committee mentioned in 
§11.08, shall receive two dollars for each day's 
actual attendance and also five cents per mile 



for actual distance traveled to and from the 
place required to appear and give such testi- 
mony. 

History.— §3, ch. 8399, 1921; CGL 100. 
cf.— §10, Art. HI, Const., 1885. 

11.10 Subpoena duces tecum. — Any commit- 
tee mentioned in §11.08 may compel by duces 
tecum the production of any books, letters, or 
other documentary evidence it may desire to 
examine, in reference to any matter before it. 

History.— §4, ch. 8399, 1921; CGL 101. 

11.11 Expenses of hearings paid. — All ex- 
penses incident to hearings or investigations by 
any committee mentioned in §11.08 and any 
expenses authorized in §11.09 shall be paid 
from the appropriation for legislative expenses 
authorized in §11.12. Such expenses to be paid 
by the comptroller upon vouchers certified by 
the chairman of such committee and approved 
as provided in §11.17. 

History.— §5, ch. 8399, 1921; CGL 102; |1, ch. 63-232. 

11.111 Continuance of certain causes for 
term of legislature and period of time prior 
thereto and subsequent thereto. — Any proceed- 
ing before any court, municipality or agency of 
government of this state shall stand continued 
during any session of the legislature and for a 
period of time fifteen days prior to any session 
of the legislature and fifteen days subsequent 
to the conclusion of any session of the legisla- 
ture, where either attorney representing the 
litigants is a legislator, or where a member of 
the legislature is scheduled to appear before 
any municipal government, administrative 
board or agency, when notice to that effect is 
given to the convening authority by such mem- 
ber. The immunity herein granted shall extend 
to any member not an attorney who is engaged 
in any proceeding before any state, county, or 
municipal court, agency, or board in a repre- 
sentative capacity for any individual or group 
or as a witness in any proceeding. After said 
notice the proceeding may proceed notwith- 
standing such notice if the party calling such 
member as a witness shall agree. 

History.— 81, ch. 15995, 1933; CGL 1936 Supp. 4356(1); §1, Ch. 
61-176; SI, ch. 67-2X. 
Note. — Formerly §54.08. 

11.12 Salary, subsistence and mileage of 
members, expenses authorized by resolution, 
appropriation. — 

(1) The state treasurer is authorized to pay 
the salary, subsistence and mileage of the mem- 
bers of the legislature, together with such ex- 
penses of the legislature as the same accrue 
and the per diem of employees of the senate and 
the house of representativs as the same ac- 
crues, also such expenses of the legislature as 
shall be authorized by a resolution of either 
house, upon the presentation to the state treas- 
urer of an order of the comptroller, counter- 
signed by the governor, for the stated amount, 
which order shall, at the close of the legislative 
session or in due course, be presented to the 
comptroller, who shall issue to the state treas- 
urer a warrant, or warrants, therefor. 

(2) There is hereby appropriated biennially 
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out of the general revenue fund a sufficient 
sum to cover legislative expenditures between 
and during any regular, special or extraordi- 
nary sessions to be released by the planning 
and budget commission as needed. 

History.— §§1, 2, ch. 12077, 1927; CGL 103; §§1, 2, ch. 21933, 
1943; §§1, chs. 23638, 24157, 1947; §1, ch. 24997, 1949; §1, ch. 
29627, 1955; §1, ch. 57-15; S§2, 3, ch. 67-371. 

11.13 Compensation of members and com- 
mittees. — 

(1) The pay of members of the senate and 
house of representatives shall be twelve hun- 
dred dollars per annum and may be paid in 
twelve monthly installments of one hundred 
dollars each. 

(2) During the time the legislature is in 
session, each legislator shall be paid for 
traveling expenses the per diem and mileage 
provided in §112.061. Said expenses to be paid 
to and from his home to the seat of government, 
for not more than one round trip per week, or 
fraction of a week, during any regular, special 
or extraordinary session of the legislature, or 
for the convening of either the house or senate 
for official business. 

(3) Members of any interim committee 
authorized by bill or concurrent resolution to 
receive per diem and travel expenses shall be 
paid as provided in §112.061, from the appro- 
priation for legislative expenses. 

History.— §1, ch. 19623, 1939; CGL 1940 Supp. 103(1); §1, ch. 
20839, 1941; §3, ch. 21933, 1943; §1, ch. 24999, 1949; §1, ch. 26539, 
1951; §2, ch. 29627, 1955; §1, Ch. 57-343; §1, ch. 57-1988; §1, ch. 
62-7; §2, ch. 63-400. 
cf— §4, Art. m, Qualifications, salaries, etc., of legislators. 

11.131 Monetary supplements prohibited. — 

All laws or parts of laws, both general or local, 
which provide a monetary supplement to state 
legislators from county funds, either as a direct 
salary supplement or as an expense allowance 
or as reimbursement for expenses, are hereby 
repealed. This act shall not be construed to re- 
peal any laws or parts of laws which provide 
for salaries or expenses to legislative aides or 
assistants or for the maintenance of a legisla- 
tive delegation office. 

History.— §1, ch. 67-602. 

11.14 Compensation of officers and at- 
taches. — 

(1) The compensation of the several officers, 
secretaries, indexers, employees and attaches of 
the senate and house of representatives, re- 
quired by existing laws, provided for by its 
rules and resolutions, or employed during any 
regular or extraordinary session shall be such 
as may be allowed by resolution of the senate 
and house of representatives, or either of them, 
for each day of the session during their em- 
ployment, and such necessary additional time 
for required personnel as may be allowed by 
resolution of the senate and house of represent- 
atives, or either of them, for completing the 
journals and indexing same for publication. 

(2) The compensation of employees serving 
both branches of the legislature shall be paid 
one half on account of the senate and one half 
on account of the house of representatives, un- 



less otherwise directed by concurrent resolu- 
tion. 

History §2, Ch. 19626, 1939; CGL 1940 Supp. 103(2); §2, ch. 

20839, 1941; §4, ch. 21933, 1943; §2, Ch. 23638, 1947; §1, ch. 
24998, 1949. 

11.15 Employment of personnel; compensa- 
tion. — 

(1) There is created the permanent office 
of chief clerk of the house of representatives. 

(a) The chief clerk shall serve the members 
of the house of representatives in the dispatch 
of public business, performing such services as 
may be assigned from time to time by the 
speaker, or by the committee on house admin- 
istration, or by law and house rule. 

(b) The chief clerk shall be elected by the 
members of the house of representatives for 
a term of two years, commencing with the first 
Tuesday after the first Monday in April of the 
odd-numbered years so as to coincide with the 
convening of regular sessions of the legislature. 

(c) The speaker and the committee on house 
administration shall approve a budget for the 
continuing operation of the office of chief 
clerk. This budget shall include the compensa- 
tion, payable monthly, of the chief clerk and 
employees of the office. Sums provided in this 
budget shall be disbursed by the comptroller, 
upon requisition prepared by the chief clerk in 
the regular order and countersigned by either 
the speaker or the chairman of the committee 
on house administration, from the general 
appropriation for the expense of the legislature. 

(d) The chief clerk shall, with the advice 
and consent of the committee on house adminis- 
tration, employ such persons as may be neces- 
sary to the efficient and economical manage- 
ment of the office in the performance of its as- 
signed duties. The chief clerk and employees 
may, upon authorization by the speaker or the 
chairman of the committee on house adminis- 
tration, attend such meetings of duly constitut- 
ed legislative committees or other groups as 
will be in the interest of the house. Such au- 
thorized trips may be compensated at the rate 
and manner prescribed by law for state em- 
ployees. 

(2) The sergeants-at-arms of the senate and 
of the house of representatives and the secre- 
tary of the senate, appointed under rules of the 
house or senate and other necessary personnel, 
shall be entitled to compensation preceding, 
during and following any regular or special 
session of the legislature, for such time as is 
necessary to open offices, to prepare stored 
property for use during the ensuing legislative 
session, to otherwise arrange for the orderly 
conduct of the business of the senate and house, 
to care for and store such property, and to 
carry out the details of their offices, as ap- 
proved by the committee on legislative manage- 
ment of the senate or the committee on house 
administration of the house, respectively, or 
as provided for by resolutions adopted by the 
senate or the house, respectively. 

(3) For the purposes of carrying on the 
financial business of the legislature the presi- 
dent of the senate, the speaker of the house, 
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the chairman of the senate committee on legis- 
lative management, and the chairman of the 
house committee on house administration shall 
have the power to assign duties and to sign 
requisitions pertaining to legislative salaries 
and legislative expenses incurred as authorized. 
From the date of the general election next 
preceding the legislative session until and after 
their appointment during the legislative ses- 
sion, these duties shall be performed by the 
president and speaker designate and the chair- 
men designate of the senate and house. 

(4) (a) There shall be created a perma- 
nent office of secretary of the senate. The secre- 
tary shall be appointed for a term of two years. 
The duties of the secretary, in addition to keep- 
ing open an office during the interim between 
sessions of the legislature, shall be to generally 
supervise all matters pertaining to senate busi- 
ness. Additional duties may be assigned to him 
by the president of the senate, or the president 
designate following his election, and he may be 
called on to assist any interim committee, either 
as secretary or in furnishing clerical assistance 
during the interim to any interim committee 
where appropriations provide payment for such 
employment. 

(b) The secretary shall, with the advice 
and consent of the president and the chairman 
of the committee on legislative management 
and population, employ such persons as are 
necessary to the efficient and economical man- 
agement of the office in the performance of its 
assigned duties. The secretary and employees, 
upon authorization by the president or the 
chairman of the committee on legislative man- 
agement and population, may attend such meet- 
ings of interest to the legislature, or duly con- 
stituted legislative committees or other groups 
in the interest of the senate. Such authorized 
trips shall be compensated at the rate and 
manner as prescribed by law for state em- 
ployees. 

(c) The president of the senate, and the 
chairman of the legislative management and 
population committee, shall determine the 
salary of the secretary and the budget of the 
secretary's office, which shall be disbursed by 
the comptroller upon requisition prepared by 
the secretary in regular order and counter- 
signed by either the president or the chairman 
of the committee on legislative management and 
population, from the general appropriation 
expense of the legislature. 

(5) From the date of the general election 
next preceding the legislative session until 
and after their appointment during the legisla- 
tive session, the president-designate of the 
senate and the speaker-designate of the house 
may authorize any committees which have been 
appointed by them in their respective houses 
to hold such public hearings or meetings as 
they may determine are necessary and author- 
ize travel and per diem expenses incurred by 
the members in the amount provided in §11.13 
(3), certified by the chairman of such commit- 
tee and approved as provided in §11.17. The 



speaker-designate and president-designate are 
authorized to incur such travel and per diem 
as are necessary in preparation for the next 
session of the legislature. The expenses of such 
committees and for the speaker-designate and 
president-designate shall be a proper charge to 
the legislative expense appropriation for the en- 
suing session of the legislature. 

(6) There shall be created a permanent of- 
fice of sergeant-at-arms of the senate. The ser- 
geant-at-arms shall be appointed for a term of 
two years. The duties and salary shall be de- 
termined by the president of the senate or the 
president-designate, following his election. The 
salary shall be paid from the general appropria- 
tion expense of the legislature. 

(7) The office of sergeant-at-arms of the 
house of representatives shall be kept open 
twelve months in each year. The duties and 
salary of the sergeant-at-arms shall be deter- 
mined by the speaker or speaker-designate for 
the house. The salary shall be paid from the 
appropriation for legislative expense. The ser- 
geant-at-arms upon his election, shall serve at 
the pleasure of the house of representatives 
until his successor is appointed. 

History.— §3, ch. 19626, 1939; CGL 1940 Supp. 103(3)- §3 ch 
20839, 1941; §5, ch. 21933, 1943; §§1, 2, ch. 57-51; II, ch. 59-462-' 
81, ch. 59-75; |1, ch. 61-524; §1, ch. 63-293. 

11.151 Biennial legislative appropriation; 
house speaker-designate, senate president- 
designate. — From the date of the general elec- 
tion next preceding the legislative session there 
is created and appropriated for each biennium 
out of legislative expense an unrestricted 
discretionary contingent fund of five thousand 
dollars for the president-designate of the senate 
and five thousand dollars for the speaker-desig- 
nate of the house to be used by each during the 
biennium and until the next regular general 
election in carrying on official duties. 

History— §1, ch. 63-328. 

11.161 Legislative expenditures; rental 
equipment. — The comptroller is hereby author- 
ized to pay such sums as are certified by the 
chairman of duly appointed committees in 
charge of legislative expenditures and con- 
tracted for on a rental basis as authorized by 
properly enacted resolutions passed by the 
house or senate. Such sums may be paid monthly 
or annually and charged to the legislative expense 
appropriated in §11.12(2). 

History.— §1, ch. 26980, 1951. 

11.17 Approval of vouchers for legislative 
expenses. — 

(1) Salaries of members of the senate and 
house of representatives shall be prepared in 
payroll form by the comptroller and approved 
by the president or president-designate and 
certified by the secretary of the senate or 
approved by the speaker or speaker-designate 
and certified by the clerk of the house of 
representatives, as the case may be. 

(2) Vouchers covering all other expenses of 
the senate and house of representatives and of 
all committees thereof, lawfully incurred, shall, 
unless otherwise provided by law, be approved 
by the president or president-designate and the 
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chairman of the committee on legislative man- 
agement and population and attested by the 
secretary of the senate, or approved by the 
speaker or speaker-designate and the chairman 
of the committee on house administration and 
attested by the clerk of the house of representa- 
tives, as the case may be. 

(3) All vouchers covering legislative ex- 
penses shall be audited by the comptroller and, 
if found to be correct, state warrants shall be 
issued therefor. 

History.— §5, ch. 19626, 1939; CGL 1940 Supp. 103(5); §5, ch. 
20839. 1941; §7, ch. 21933, 1943; §2, ch. 63-232. 

11.181 Legislative auditing committee. — 

(1) There is created a standing joint com- 
mittee of the legislature designated the legisla- 
tive auditing committee, composed of ten mem- 
bers to be appointed as follows: The president 
of the senate shall appoint five members of the 
senate appropriations committee and the speak- 
er of the house of representatives shall appoint 
five members of the house appropriations com- 
mittee. The terms of members shall run from 
the organization of one legislature to the or- 
ganization of the next legislature. Vacancies 
occurring during the interim period shall be 
filled in the same manner as the original ap- 
pointment. The members of the committee shall 
elect a chairman and a vice-chairman. The com- 
mittee is charged with the powers and duties 
set forth in chapter 21. The expenses of the 
committee shall be paid from the appropriation 
for legislative expense. 

(2) The legislature hereby declares and de- 
termines that the legislative auditing commit- 
tee is a committee of the legislature with in- 
terim powers and not an agency of government 
within the intention of the legislature as ex- 
pressed in chapter 216 or chapter 282, and that 
no power shall rest in the planning and budget 
commission to release or withhold funds appro- 
priated to the committee or to the legislative 
auditor, but same shall be available for ex- 
penditure as provided by law and the rules or 
decisions of the committee. The planning and 
budget commission shall have no power to de- 
termine the number or fix the compensation of 
the employees of the committee or of the legis- 
lative auditor or exercise any manner of con- 
trol over such employees. 

History.— §1, ch. 67-470; 8§2, 3, ch. 67-371. 

11.182 Creation of legislative auditor.— 

There is created a legislative auditor to be un- 
der the supervision and control of the legisla- 
tive auditing committee. 

History.— §2, ch. 67-470. 

11.183 The legislative auditor.— The legis- 
lative auditor shall be employed by the legisla- 
tive auditing committee by a majority vote of 
the members of the committee. At the time of 
his selection the legislative auditor shall have 
been certified under the public accountancy law 
in this state for a period of at least ten years, 
and shall have had not less than ten years ac- 
tive experience with a certified public account- 



ing firm or ten years active experience with the 
state auditor. 

History.— 83, ch. 67-470. 

11.184 Mandatory duties; termination of 
employment. — The duties of the legislative au- 
diting committee and of the legislative auditor 
under this act are mandatory unless the con- 
text clearly indicates otherwise, and failure on 
the part of the legislative auditor to perform 
such mandatory duties under the direction of 
the committee shall constitute cause for termi- 
nation of employment. The employment of the 
legislative auditor shall be terminated by a two- 
thirds vote of the members of the committee. 

History.— §4, ch. 67-470. 

11.185 Salaries and expenses. — The salaries 
and expenses of the legislative auditor and his 
staff shall be paid from moneys to be appro- 
priated by the legislature for that purpose. The 
legislative auditor shall approve all bills for sal- 
aries and expenses before the same shall be 
paid and shall submit a quarterly report of such 
expenditures to the legislative auditing commit- 
tee. 

History.— §5, ch. 67-470. 

11.186 Duties of legislative auditor; annual 
postaudits and performance audits. — The legis- 
lative auditor shall have the power and duty to 
make a postaudit and performance audits of 
the accounts and records of all state agencies, 
as defined in chapter 282, known as the gen- 
eral appropriations bill and a postaudit of the 
accounts and records of all county boards, 
departments, commissions, institutions, special 
districts or other such agencies, including con- 
solidated governments. The postaudit and per- 
formance audit referred to above shall be made 
annually or at such other more frequent times 
as may be provided by law or directed by the 
legislative auditing committee. He shall make 
an annual postaudit of accounts and records 
of any other public body or political subdivi- 
sion when required by law to do so. Each such 
audit, when practicable, shall be made and com- 
pleted within not more than twelve months fol- 
lowing the end of each fiscal year of the officer, 
office, department, commission, board, institu- 
tion, or other such agency, if an annual audit, 
or at such lesser time which may be provided 
by law or directed by the legislative auditing 
committee. As used herein the term "postaudit" 
means an audit made at some point after the 
completion of a transaction or a group of trans- 
actions. As used herein the term "performance 
audit" means an examination of the effective- 
ness of administration, its efficiency and its 
adequacy in terms of the program of the state 
agency, authorized by law to be performed. 

History.— §6, ch. 67-470. 

11.19 Legislative reference bureau created. 

There is hereby created a legislative refer- 
ence bureau for. the use of the members of the 
legislature. 

History.— §1. ch. 25369, 1949. 

11.20 Same; purpose.— The general purpose 
of the legislative reference bureau shall be: 
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(1) To assist the legislature of this state in 
the proper performance of its official functions 
by providing its members with impartial and 
accurate information and reports concerning 
the problems presented to them as such mem- 
bers of the legislature and by providing digests 
showing the practices of other states and of 
foreign nations in dealing with similar prob- 
lems. 

(2) To secure information for the members 
of the legislature of this state by cooperating 
with the legislative reference services in other 
states, and with the existing interstate refer- 
ence bureau maintained by the American legis- 
lator's association and by the council of state 
governments. 

(3) To provide the legislature with staff 
facilities comparable in quality and adequacy 
to those which the legislature provides for 
other departments of state government, and 
to provide such other adequate, expert assist- 
ance as may be necessary to assist the legis- 
lature in performing its required functions. 

(4) To conduct courses and prepare man- 
uals for the enlightenment of officers and em- 
ployees of various governmental units concern- 
ing their official duties and obligations. Fees 
and costs which may be assessed by the council 
in connection with such projects may be 
charged as an expense of the office of such 
officers or employees. Expenses of attending 
such courses may also be charged as an ex- 
pense of the office. 

(5) To perform such additional services for 
members of the legislature as may be required 
in assisting the members in performing their 
official duties. 

Historj.— 12, ch. 25369, 1949. 

11.21 Legislative council to administer. — 

(1) The general administration and respon- 
sibility for the proper operation of the refer- 
ence bureau shall be in the hands of a legisla- 
tive council, composed as follows: 

(a) The speaker of the house of representa- 
tives of the state and the president of the sen- 
ate of the state shall be members of the legisla- 
tive council. 

(b) The speaker of the house of representa- 
tives shall appoint one member of the house of 
representatives from each congressional dis- 
trict of the state and the president of the sen- 
ate shall appoint one member of the senate 
from each congressional district of the state, 
which representatives and senators shall be 
members of the legislative council, to serve at 
the pleasure of their respective branches of the 
legislature. 

(c) In the event the state is represented 
in the house of representatives of the con- 
gress by a congressman or congressmen at 
large, the speaker of the house of representa- 
tives and the president of the senate shall ap- 
point a representative and senator respectively 
from the state at large for each such congress- 
man at large. In the event that either the pres- 
ident of the senate or the speaker of the house 
of representatives shall be incapable or ineligi- 



ble to serve as heretofore designated, the presi- 
dent pro tempore of the senate or speaker pro 
tempore of the house of representatives shall 
serve in the place or stead of the president of 
the senate or the speaker of the house of rep- 
resentatives respectively. 

(2) In the event of a vacancy occurring in 
the council, the same shall be filled as pro- 
vided for original appointments, except that 
such vacancy occurring or continuing after any 
general election shall be filled by a majority 
of the remaining members of the legislative 
council as a whole. 

(3) The legislative council shall meet at 
such times and at such places as shall be nec- 
essary to the proper exercise of its functions 
and shall have the power to adopt rules and 
regulations concerning its organization and the 
operation of the legislative reference bureau. 
The legislative council shall provide rules for 
the establishment and operation of select or 
standing committees of the council, which shall 
consist of not less than three nor more than 
eleven members. Any member of the legislature 
shall be eligible to serve on any legislative 
council committee provided that the appoint- 
ment of any noncouncil member has been con- 
curred in by the speaker of the house if he is a 
house member or by the president of the senate 
if he is a member of the senate. Provided, how- 
ever, that no member of the legislature shall 
be a member of more than six council commit- 
tees. Any member of a committee who is not in 
attendance at two committee meetings shall be 
dropped as a member unless good cause for his 
absence is presented to the chairman. 

(4) Action by a majority vote of the legis- 
lative council shall control and be conclusive 
on any matter properly concerning the legisla- 
tive reference bureau or council. 

(5) The members of the legislative council, 
members of committees of the council, whether 
members of the council or not, and any member 
of the legislature who is designated as an asso- 
ciate member of a committee by the chairman 
of the legislative council, shall serve without 
compensation, but shall be reimbursed for trav- 
eling expenses as provided in §112.061. 

(6) Upon the effective date of this act, each 
member of the legislature then serving as a 
member of the legislative council shall con- 
tinue to be a member thereof and shall be 
deemed to be appointed from the congressional 
district in which he resides for so long as he 
shall hold legislative office in the branch from 
which he was appointed to the legislative coun- 
cil. In the event a congressional district shall 
have more than one senator or more than one 
representative on the legislative council that 
congressional district shall be entitled to that 
additional representation on the council for so 
long as the additional members hold their leg- 
islative office as aforesaid and the total mem- 
bership of the legislative council is increased 
by the number necessary to carry out the intent 
of this section. 

Q< ! ™ t '!S'^ § .! 3 ,• i ^ ch - 25369 ' 1949 ; 5 J . ch - 26333 . 1B «; si. oh. 

?!, 2' 1 ?? 1 iJ|i', a ' ch ' 29C73 ' 1955 ' 81 - ch - 61 - 48 °; 819. ch. 63-400; 
Hl-4, en. 65-521. 
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11.22 Legislative reference bureau director; 
assistants. — 

(1) The legislative reference bureau shall 
be in charge of a director employed by the 
legislative council, and his employment shall 
be at the pleasure of the council. He shall 
be chosen without reference to political affilia- 
tions, solely on the grounds of fitness to per- 
form the duties assigned to him. The director 
and all other employees shall have been resi- 
dents of the state for three of five years last 
preceding their appointment; but the legis- 
lative council may waive the residence re- 
quirements for citizens of the United States 
by a two-thirds vote of all members. The di- 
rector shall be paid a salary to be fixed by the 
legislative council. The director shall be reim- 
bursed for traveling expenses as provided in 
§112.061. 

(2) The director shall employ such techni- 
cal, clerical, and stenographic assistance as 
may be necessary to carry out the provisions 
of §§11.19-11.27 and shall fix the compensation 
of each, subject to the approval of the legis- 
lative council. Such employees shall be re- 
imbursed for traveling expenses as provided in 
§112.061. 

History 55 4, 5, Ch. 25369, 1949; §1, ch. 28165, 1953; § 19, ch. 

63-400. 

11.23 Location of bureau; facilities avail- 
able; interchange of research. — 

(1) The legislative council and reference 
bureau shall be provided with adequate quar- 
ters in a state-owned building in the capitol 
center, conveniently accessible to the members 
of the legislature. The determination of such 
location and the adequacy of quarters within 
the capitol center shall be made by a com- 
mittee composed of the secretary of state, the 
president of the senate, the speaker of the 
house, and the chairman of the legislative 
council. The bureau shall be kept open such 
hours as may be designated by the legislative 
council. 

(2) The facilities of the state library and 
of the state institutions of higher learning and 
of any other libraries maintained by the state 
shall be available for the use of the bureau. 
Each state department shall, upon the request 
of the director, furnish to the legislative ref- 
erence bureau such documents, material or 
certified copies thereof and other information 
as may be desired by the members of the legis- 
lature or as may be necessary for the legis- 
lative reference bureau to perform its functions. 

(3) The legislative reference bureau shall 
cooperate with the legislative reference bu- 
reaus of the other states and shall interchange 
information and research material with them 
through the interstate reference bureau, and 
may, in the discretion of the legislative council, 
participate with other states in the mainte- 
nance of the interstate reference bureau, and 
any reasonable expenditures for its mainte- 
nance as determined by the legislative council 
shall be deemed a necessary expense of the 
legislative reference bureau of this state. 

History.— §6, ch. 25369, 1949; S3, Ch. 29673, 1955. 



11.24 Services to be performed. — The legis- 
lative reference bureau shall perform the fol- 
lowing services for the legislature: 

(1) Provide a comprehensive research and 
reference service on legislative problems; 

(2) Summarize and digest information re- 
lating to legislative matters of the federal gov- 
ernment, and also the states of this country, 
and their political subdivisions; 

(3) Prepare reports setting forth the social 
and economic effects of statutes enacted in 
this and other states; 

(4) Maintain a legislative reference room 
and a small working library, with a minimum 
of duplication of books and facilities provided 
by the state library; 

(5) Assist and cooperate with any interim 
legislative committee or commission created by 
the legislature; 

(6) Cooperate and maintain an exchange 
service with legislative reference bureaus and 
corresponding services of other states and, 
when desirable, exchange information with the 
federal government, foreign governments, and 
with local units of government in this state; 
cooperate with the interstate reference bureau 
maintained jointly by the American legislator's 
association and by the council of state govern- 
ments, and also with other agencies which 
carry on research in governmental problems; 

(7) Advise the presiding officers or mem- 
bers of either house of the legislature upon 
any question of parliamentary law or legislative 
procedure submitted by any of them; 

(8) Upon request, advise members of the 
legislature as to the economic or social effect 
of any proposed legislation. 

(9) To conduct courses and prepare man- 
uals for the enlightenment of officers and em- 
ployees of various governmental units concern- 
ing their official duties and obligations. Fees 
and costs which may be assessed by the council 
in connection with such projects may be 
charged as an expense of the office of such 
officers or employees. Expenses of attending 
such courses may also be charged as an expense 
of the office. 

(10) To make special studies for counties 
and municipalities as the council may direct, 
the costs of which may be assessed against 
the county or municipality requesting the same 
and paid as a municipal or county purpose. 

History — §7, Ch. 25369, 1949. 

11.241 Permanent statutory revision plan 
and legislative drafting service created. — There 
is created a permanent statutory revision plan 
and a legislative drafting service of this state, 
designated as the "statutory revision depart- 
ment," which department shall be a part of the 
legislative reference bureau and shall be under 
the supervision of the legislative council. In 
connection with the operation of this depart- 
ment, the legislative council shall select and 
employ the operating personnel of the said de- 
partment and fix their compensation. 

History.— §2, ch. 67-472. 

Note. — Similar provisions in former 1 16.43. 
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11.242 Powers, duties and functions of the 
statutory revision department. — The powers, 
duties and functions of the legislative reference 
bureau in the operation and maintenance of the 
permanent statutory revision department shall 
be as follows: 

(1) To conduct a systematic and continuing 
study of the statutes and laws of this state for 
the purpose of reducing their number and bulk, 
removing inconsistencies, redundancies and un- 
necessary repetitions and otherwise improve 
their clarity; and to facilitate their correct and 
proper interpretation ; and for the same purpose 
to prepare and submit to each regular session 
of the legislature reviser's bills, and bills for 
the amendment, consolidation, revision, repeal 
or other alterations or change in any general 
statute or laws or parts thereof of a general 
nature and application of the preceding session 
or sessions which may appear to be subject to 
revision. Any revision either complete, partial 
or topical, prepared for submission to the leg- 
islature, shall be accompanied by revision and 
history notes relating to the same, showing the 
changes made therein, and the reason for such 
recommended change. 

(2) To carry on the arrangements and 
identification of the general statutes and laws 
of the state, as adopted in the Florida Statutes, 
and the contents of the same, by adding there- 
to, in the future and in proper place, all new 
matter belonging therein; this new material to 
be compiled, revised and republished biennially 
in continuation of the present systems, matters, 
tables and other material as contained in the 
Florida Statutes. 

(3) Reviser's bills shall not deal with nor 
carry forward into the Florida Statutes, any 
statute of any of the following classes, namely: 

(a) Statutes relating to, for or concerning 
only one or more counties or parts thereof, ex- 
cept in cases where the subject matter of the 
statute relates to the creation or jurisdiction of 
state or county courts ; 

(b) Statutes relating to, for or concerning 
and operative in only a portion of the state, 
except in cases where the subject matter of the 
statute relates to the creation or jurisdiction of 
state or county courts ; 

(c) Statutes relating to, for or concerning 
only a certain municipal corporation; 

(d) Statutes relating to, for or concerning 
only one or more designated individuals or 
corporations ; 

(e) Statutes incorporating a designated in- 
dividual corporation or making a grant thereto ; 

(f ) Road designation laws. 

(4) To make complete biennial revision of 
the general statutes and laws of the state, to 
conform with the numbering system, style, con- 
tents and other characteristics of the Florida 
Statutes, provided, such new revision shall be 

known as "Florida Statutes, 19 ," showing 

the year of its enactment. 

(5) The published edition of the Florida 
Statutes, shall contain the following : 

(a) The Florida Statutes, as adopted and 
enacted, together with the laws of a general 



nature enacted at any current session of the 
legislature and directed to be embodied in said 
edition. 

(b) The Florida Constitution. 

(c) Complete indexes of all the material in 
the statutes. 

(d) Such other matters, notes, data, and 
other material as may be deemed necessary or 
admissible by the statutory revision department 
for reference, convenience or interpretation. 

(6) In carrying on the work of the statu- 
tory revision department and in preparing the 
Florida Statutes for publication : 

(a) The Florida Statutes shall be continued 
in the form as adopted herein. 

(b) All amendments made to any section or 
chapter, or any part thereof, of the Florida 
Statutes or session laws of this state by any 
current session of the legislature, wherever 
such amendments in express terms refer to sec- 
tions or chapters of said statutes or session 
laws, shall be incorporated with the body of 
the text of the Florida Statutes. 

(c) All sections, chapters or titles of the 
Florida Statutes or session laws of this state 
which are expressly repealed by any current 
session of the legislature shall be omitted. 

(d) All laws of a general and permanent 
nature which are of general application 
throughout the state enacted by any current 
session of the legislature shall be compiled and 
included, assigning thereto in all appropriate 
places, such chapter and section identification, 
by the decimal system of numbering heretofore 
embodied in the Florida Statutes, as is appro- 
priate and proper, but all chapters and sec- 
tions so compiled shall be indicated with a his- 
tory note, clearly showing that said section or 
chapter was not a part of the revision at the 
time of its adoption and identifying such ma- 
terial by the abbreviation "coihp." giving 
the proper legislative session law chapter and 
section number. The matter included under the 
authority of this subsection shall be incorpo- 
rated as enacted in any current session and 
shall be prima facie evidence of such law in all 
courts of the state. 

(e) Any two or more sections, chapters or 
laws, or parts thereof, may be consolidated; 

(f) Any section, chapter or law, or part 
thereof, may be transferred from one location 
to another; 

(g) The form or arrangement of any sec- 
tion, chapter or law, or part thereof, may be 
altered or changed by transferring, combining 
or dividing the same; 

(h) Subsections, sections, chapters and ti- 
tles may be renumbered and reference thereto 
may be changed to agree with such renumber- 
ing; 

(i) Grammatical, typographical and like er- 
rors may be corrected and additions, alterations 
and omissions, not affecting the construction 
or meaning of the statute or laws, may be 
freely made ; 

(j) All statutes and laws, or parts thereof, 
which have expired, become obsolete, been held 
invalid by a court of last resort, have had their 
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effect or have served their purpose, or which 
have been repealed or superseded, either ex- 
pressly or by implication, shall be omitted; 

(k) All statutes and laws general in form 
but of such local or limited application as to 
make their inclusion in the Florida Statutes or 
any revision or supplement thereof, impractica- 
ble, undesirable or unnecessary shall be omitted 
therefrom, without effecting a repeal thereof; 

(1) All things relating to form, position, 
order or arrangement of the revision, not in- 
consistent with the Florida Statutes system, 
which may be found desirable or necessary for 
the improvement, betterment or perfection of 
same, may be done. 

(7) (a) To award contracts, from time to 
time for setting type, for meshing existing type 
with new or existing type, for editorial work 
in the preparation of copy and other necessary 
material, for printing and binding, and pay 
expenses only of members of revision commit- 
tees appointed by the legislative council to as- 
sist in revision of whole titles or chapters and 
pay for such other things as are authorized to 
be done and performed by the statutory revision 
department under the laws of this state. 

(b) Contracts for printing and binding of 
any volume of the Florida Statutes shall only be 
awarded to the lowest and best responsible bid- 
ders who are equipped and qualified to do such 
printing and binding upon bids submitted pur- 
suant to not less than twenty-eight days' no- 
tice thereof in one or more newspapers pub- 
lished in this state as denned by chapter 49. 

(c) Each such bid for printing and binding 
shall be accompanied by a certified check, in an 
amount to be fixed by the statutory revision 
department but not less than five hundred dol- 
lars, to evidence the good faith of the bidder. 

(d) The successful bidder shall be required 
to post a good and sufficient bond, in such sum 
as the statutory revision department may fix, 
to guarantee the prompt and faithful perform- 
ance of the obligations under the said bid and 
contract made pursuant thereto. 

(e) The contract for printing and binding 
aforesaid shall contain a provision that only 
the number of copies therein specified will be 
printed and that all copies printed will be de- 
livered to the secretary of state. 

(f) The contract may contain such other 
and further provisions as may be deemed nec- 
essary or proper by the statutory revision de- 
partment to insure prompt, speedy and efficient 
execution of the said printing and binding. 

(g) Publication of notices of intention to 
award contracts for work or services other than 
printing and binding aforesaid, is not required. 

(8) To maintain a bill drafting department 
for the benefit of the members of the legisla- 
ture. 

(9) To exchange Florida Statutes, and other 
available publications, with the officers, boards 
and agencies of other states and of the United 
States, and with other governments. 

(10) To exercise all other powers, duties 
and functions necessary or convenient for prop- 
erly carrying out the provisions of this law and 



all other laws relating to the statutory revision 
department. 

History.— §3, ch. 67-472. 

Note.— Similar provisions in former §16.44. 

11.2421 Florida Statutes, 1967, adopted.— 

The accompanying revision, consolidation and 
compilation of the public statutes of 1965 of a 
general and permanent nature, excepting ta- 
bles, rules, indexes and other related matter 
contained therein, prepared by the statutory 
revision department, under the provisions of 
§11.242, together with corrections, changes 
and amendments to and repeals of provisions 
of Florida Statutes, 1965, enacted in addi- 
tional reviser's bill or bills by the 1967 legis- 
lature is adopted and enacted as the official 
statute law of the state under the title of 
"Florida Statutes, 1967," which may be cited 
as "Florida Statutes, 1967," "Florida Stat- 
utes," or "F.S. '67." 

History.— §1, ch. 20719, 1941; §1, Ch. 22000, 1943; §1, ch. 22858, 
1945; §1, ch. 24337, 1947; SI, ch. 25035, 1949; |1, ch. 26484, 1951; 
81, ch. 27991, 1953; §1, ch. 29615, 1955; SI, ch. 57-1; §1, ch. 59-1; 
SI, ch. 61-1; 81, ch. 63-2; §1, ch. 65-1; §1, ch. 67-1, §9, ch. 67-472. 

Note.— Formerly §16.19. 

11.2422 Statutes repealed.— Every statute 
of a general and permanent nature enacted by 
the state or by the territory of Florida, and 
every part of such statute, not included in 
Florida Statutes, 1967, as adopted by §11.2421, 
as amended, or recognized and continued in 
force by reference therein or in §§11.2423 and 
11.2424, as amended, is repealed. 

History.— §2, ch. 20719, 1941; §2, ch. 22000, 1943; §2, ch. 22858, 
1945- §2, ch. 24337, 1947; §2, ch. 25035, 1949; §2, ch. 26484, 1951; 
§2, Ch. 27991, 1953; §2, Ch. 29615, 1955; §2, ch. 57-1; §2, ch. 59-1; 
§2, ch. 61-1; §2, ch. 63-2; §2, ch. 65-1; §2, ch. 67-1. 

Note.— Formerly §16.20. 

11.2423 Laws or statutes not repealed. — 

(1) No special or local statute, or statute, 
local, limited or special in its nature, shall be 
repealed by the Florida Statutes, now or here- 
after adopted, and, for the purpose of this sav- 
ing from repeal any statute of the following 
classes shall be taken to be included in such 
exception, namely: 

(a) Any statutes for or concerning only a 
certain county or certain designated counties. 

(b) Any statute for, or concerning or oper- 
ative in only a portion of the state. 

(c) Any statute for or concerning only a 
certain municipal corporation. 

(d) Any statute for or concerning only a 
designated individual corporation or corpora- 
tions. 

(e) Any statute incorporating a designated 
individual corporation, or making a grant there- 
to. 

(f) Any statute of such limited or local ap- 
plication as makes its inclusion in a general 
statute impracticable or undesirable. 

(g) Road designated laws. 

(h) Severability section in any law. 

(2) The foregoing enumeration of classes of 
statutes not repealed shall not be construed 
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to imply a repeal of other statutes which are 
local, limited or special in their nature. 

History.— §3, ch. 20719, 1941; §3, ch. 22000, 1943; §3, ch. 22858, 
1945; §3, ch. 24337, 1947; §3, ch. 25035, 1949; §3, ch. 26484, 1951; 
§3, ch. 27991, 1953; §3, ch. 59-1. 

Note.— Formerly 816.21. 

11.2424 1966 and 1967 laws not repealed.— 

Laws enacted at the 1966 extraordinary ses- 
sion of the legislature and laws enacted at the 
1967 regular, special or extraordinary sessions 
of the legislature are not repealed by the 
adoption and enactment of the Florida Stat- 
utes, 1967, by §11.2421, as amended, but shall 
have full effect as if enacted after its said 
adoption and enactment. 

History.— §4, ch. 20719, 1941; §4, ch. 22000, 1943; §4, ch. 22858, 
1945; §4, ch. 24337, 1947; §4, ch. 25035, 1949; §4, ch. 26484, 1951; 
«4, ch. 27991, 1953; §3, ch. 29615, 1955; §3, ch. 57-1, §1. ch. 57- 
233; §4, ch. 59-1; S3, ch. 61-1; §3, ch. 63-2; §3, ch. 65-1; §3, ch. 
67-1. 

Note.— Formerly $16.22. 

11.2425 Rights reserved under repealed 

statutes. — The repeal of any statute by the 
adoption and enactment of Florida Statutes, 
1967, by §11.2421, as amended, shall not affect 
any right accrued before such repeal, nor any 
civil remedy where a suit is pending. 

History.— 55, ch. 20719, 1941; §5, ch. 22000, 1943; §5, ch. 22858, 
1945; §5, ch. 24337, 1947; §5, ch. 25035, 1949; §5, ch. 26484. 1951; 
§5, ch. 27991, 1953; |4, ch. 29615, 1955; §4, ch. 57-1; |5, ch. 59-1; 
§4, ch. 61-1; §4, ch. 63-2; §4, ch. 65-1; §4, ch. 67-1. 

Note. — Formerly |16.23. 

11.2426 When statutes effective.— The Flor- 
ida Statutes, 1967, shall take effect imme- 
diately upon its adoption at the 1967 session 
of the legislature. Until the publication of the 
Florida Statutes, 1967, incorporating the 
changes adopted as provided in §11.2421, the 
Florida Statutes, 1965, shall be prima facie evi- 
dence of said statutes. 

History.— 86, ch. 20719, 1941; §6, ch. 25035, 1949; 86, ch. 26484, 
1951; §6, ch. 27991, 1953; 85, ch. 29615, 1955; §5, ch. 57-1: 86, ch. 
59-1; 85, Ch. 61-1; 85, ch. 63-2; 85, ch. 65-1; §5, ch. 67-1. 

Note.— Formerly 816.24. 

11.2427 Conflict of laws. — If any section in 
the civil part of the Florida Statutes, creating 
a crime or prescribing a punishment, conflicts 
with any section in the part relating to crimes, 
the latter shall prevail. 

History.— 89, ch. 20719, 1941; 87, ch. 25035, 1949; §7. ch. 26484, 
1951. 

Note.— Formerly 816.27. 

11.243 Publishing Florida Statutes; price, 
sale; revolving trust fund; disposal of obsolete 
statutes. — - 

(1) (a) The statutory revision depart- 
ment shall continue the statutory revision sys- 
tem heretofore adopted in this state and shall 
bring the general acts of the legislature within 
the revision system, as promptly after the ad- 
journment of the legislative session as possi- 
ble. 

(b) All continuing and supplementary 
work contemplated in this act to be done by 
the statutory revision department shall in- 
clude, operate upon and apply to new and 
additional matter belonging thereto from 
whatever source the same may originate, all 
new material to be issued following the regu- 
lar sessions of the legislature; provided, how- 



ever, that reviser's bills shall be prepared for 
introduction in each convening regular session 
of the legislature. 

(2) All Florida Statutes shall be delivered 
by the printer to the secretary of state, who 
shall distribute copies to state agencies and 
personnel as provided by law, and sell to pur- 
chasers at a price to be fixed by the statutory 
revision department upon the basis of actual 
cost per set for printing and binding, plus 
twenty per cent and plus postage costs. Any 
officially approved law school book store at 
any law school in Florida may purchase sets 
of the Florida Statutes from the secretary of 
state at cost for resale, provided that purchase 
of statutes for resale shall not exceed two hun- 
dred sets. All volumes shall be sold at the 
established state price. 

(3) All moneys collected by the secretary 
of state from such sales shall be deposited in 
a revolving trust fund which shall be estab- 
lished by the comptroller for the purpose of 
paying the printer's contract cost for the prep- 
aration and publication of the statutes and 
cost of packaging and postage for mailing, 
and for contract costs of other legal indexes 
and publications prepared by the statutory re- 
vision department as required. Any payment 
on a contract entered into as provided in 
§11.242, from this fund shall be requested by 
the director of the statutory revision depart- 
ment approved by the legislative council. 

(4) All moneys received for the sale of 
other books paid for out of the revolving trust 
fund shall be deposited back in this fund. Free 
distribution of legal matter shall be deter- 
mined by the legislative reference bureau 
based upon need and circumstances. 

(5) The balance of money in the revolving 
trust fund at the beginning of each biennium 
shall not be in excess of seventy-five thousand 
dollars. Any excess of the balance shall be 
transferred to the general revenue fund. An 
amount sufficient to bring the revolving trust 
fund up to seventy-five thousand dollars is 
appropriated and shall be transferred from the 
general revenue fund for the purposes set 
forth in this section. 

(6) The secretary of state is directed to 
take inventory of obsolete statutes in his cus- 
tody upon delivery of the latest official stat- 
utes following each regular legislative year 
and is authorized to destroy so many thereof as 
may appear to exceed all future requirements. 

History.— 84, ch. 67-472. 

Note. — Similar provisions In former §16.46. 

11.244 Type and plates used in printing. — 

(1) All type and plates used in printing 
contracted for under the authority of this law 
shall become the property of this state and shall 
be preserved by the original caster, and stored 
in set-up form at the expense of such original 
caster to be insured by said caster against the 
hazards described in subsection (3) of this sec- 
tion and thereafter so insured by any printer 
using the same; and shall be at all times subject 
to the order and control of the statutory re- 
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vision department, as long as such original 
caster or subsequent printer has the possession 
thereof; provided, however, that the statutory 
revision department may dispose of any such 
type when in its opinion advisable for lack of 
further practical use. 

(2) All such type shall be available for use 
in making plates for printing by the state, its 
officers, departments and agencies; provided, 
that such use shall be done under the super- 
vision of the statutory revision department for 
the purpose of regulating and controlling the 
same. The statutory revision department may 
withhold the use of its type and plates from 
other state departments when in its opinion the 
good quality of same will be deteriorated as a 
consequence thereof. 

(3) The statutory revision department shall 
not permit such type and plates to remain in the 
custody of any printer for storage, except for a 
reasonable time, but shall keep the same in 
storage in a safe and suitable place at Talla- 
hassee, insured against loss by fire, breakage 
or theft, and no department of the state govern- 
ment shall be permitted the use of same except 
upon conditions requiring it to transport the 
type or plates at its own expense, and to keep 
same insured against the losses aforesaid, while 
away from the regular state storage, and agree- 
ment to return the same to such regular state 
storage immediately after its use by said 
department. 

History.— §5, ch. 22012, 1943; §5, ch. 25034, 1949; §5, ch. 67-472. 
Note.— Formerly §16.47. 

11.245 Copyrights. — The statutory revision 
department shall have copyrighted, on behalf 
of the state, all editions of Florida Statutes and 
supplementary matter thereto. The use of such 
copyright material or data for publication by 
private persons, firms or corporations may be 
authorized by the statutory revision department 
only in event proper and adequate compensa- 
tion is secured to the state, and upon such 
terms and contracts as are recommended to and 
approved by the legislative council. All revenue 
derived from this source shall be paid into and 
become a part of the general revenue fund of 
the state. 

History.— §8, ch. 22012, 1943; §7, ch. 25034, 1949; §9, ch. 27991, 
1953; §§6, 9, ch. 67-472. 
Note. — Formerly 816.50. 

11.246 Distribution of free copies. — Copies 
of Florida Statutes and any supplementary mat- 
ter thereto shall be furnished free only to the 
officials specifically designated. 

(1) One set to: 

(a) Each justice of the Florida supreme 
court; each judge of the district court of ap- 
peals; each judge of the circuit court; each 
judge of a criminal or a civil court of record; 
each judge of a county court or county judge's 
court; each judge of a separate juvenile court. 

(b) Each justice of the supreme court of the 
United States; each judge of the fifth circuit 
court of appeals of the United States; each 
federal district judge residing within the state; 
the attorney general of the United States ; each 
United States district attorney and assistant 



within the state ; each Florida senator and rep- 
resentative in congress. 

(c) Each prosecuting attorney and assistant 
in the circuit courts and courts of record; each 
prosecuting attorney in the county court; the 
clerk of the circuit court; the sheriff, the asses- 
sor of taxes, the tax collector, the superintend- 
ent of public instruction, and the supervisor of 
elections in each county. 

(d) One set to each member of the senate 
and house of representatives. 

(2) Sets of the Florida Statutes may be 
requisitioned as needed for official use : 

(a) By the governor, the several cabinet 
officers of the state, by the legislative council 
for staff members, the statutory revision de- 
partment for staff members, any board, bureau 
or commission under the jurisdiction of the gov- 
ernor or the cabinet, as required for the chief 
executive officers or department directors and 
attorneys in such offices, and one set to the 
executive officer of any board, bureau, commis- 
sion, institution or agency created by law. 

(b) By the supreme court library, and one 
set to the general library of each state sup- 
ported university or junior college. 

(3) Copies to the law libraries respect- 
ively, of Florida agricultural and mechanical 
university for negroes, Stetson university, the 
university of Florida, the Florida state univer- 
sity and the university of Miami heretofore 
designated a state depository by §283.23, upon 
requisition by the dean of the law college com- 
puted on the basis of one set for every ten 
students enrolled, during the previous school 
year, based upon the average enrollment as 
certified by the registrar. 

(4) Copies, not exceeding one copy for 
each member of the faculty of the law colleges 
respectively, of Florida agricultural and me- 
chanical university for negroes, Stetson uni- 
versity, the university of Florida, the Florida 
state university and the university of Miami as 
requisitioned by the dean of the law college. 

History.— §1, ch. 29736, 1955; 83, ch. 63-517; |1, ch. 67-441, 
§7, ch. 67-472. 
Note. — Formerly §16.501. 

11.25 Disbursements; salaries and expendi- 
tures not subject to control of state planning 
and budget commission. — 

(1) No money hereafter appropriated or 
accruing to the legislative reference bureau 
may be disbursed by the comptroller except by 
warrant upon the state treasurer pursuant to 
vouchers approved by the legislative council or 
its duly authorized agent; all receipts by the 
legislative reference bureau as herein author- 
ized shall be deposited in the state treasury to 
be disbursed only as authorized by §§11.19- 
11.27. 

(2) The legislature hereby declares and de- 
termines that the legislative council has been 
and shall continue to be a committee of the 
legislature with interim powers and not an 
agency of government within the intention of 
the legislature as expressed in chapters 28115 
and 28231, acts of 1953, and that no power 
shall rest in the planning and budget commis- 
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sion to release or withhold funds appropriated 
to the legislative council in the general appro- 
priations act or other acts of the legislature, 
but same shall be available for expenditure as 
provided by law and the rules or decisions of 
the legislative council. 

(3) (a) The legislature hereby declares 
and determines that the legislative reference 
bureau has been and shall continue to be a 
group of employees selected by the legislative 
council, as provided by law, employed by the 
legislature and the legislative council to per- 
form such services as may be provided by law 
or directed by the legislative council and is not 
an agency of government within the intention 
of the legislature as expressed in chapters 28115 
and 28231, acts of 1953, and the state planning 
and budget commission had and shall have no 
power to determine the number or fix the com- 
pensation of such employees or exercise any 
manner of control over such employees. The se- 
lection of such employees, the determination of 
qualifications and compensation of such employ- 
ees, and the establishment of policies relating 
to the work of such employees, including hours 
of work, leave and other matters shall be the 
sole prerogative of the legislative council. 

(b) The legislature hereby ratifies and con- 
firms all action taken by the legislative council 
relating to the selection of employees in the 
legislative reference bureau and the fixing of 
salaries of such employees in stated amounts or 
by the adoption of a salary plan or schedule, 
including the salary of the director as provided 
in §11.22, as of the date of this determination of 
such matters by the legislative council. 

(c) The provisions of this subsection shall be 
deemed retroactive to the extent necessary to 
carry out the intent of the legislature as ex- 
pressed herein. 

History.— §9, ch. 25369, 1949; §§1-4, ch. 29659, 1955; §82, 3, 
ch. 67-371. 

11.26 Director; employees; restrictions on 
employment. — 

(1) Neither the director nor any other em- 
ployee of the legislative council or of the legis- 
lative bureau shall: 

(a) Reveal to any person outside the bu- 
reau or council the contents or nature of any 
request for services made by any member of 
the legislative council, except with the written 
consent of the person making such request; 

(b) Urge or oppose any legislation ; 

(c) Give legal advice on any subject to any 
person, firm or corporation, except members 
of the legislature; 

(d) During his employment by the council 
or the bureau, be associated or interested in 
the private practice of law in any manner, nor 
be personally engaged in any other business 
for profit. 

(2) A violation of any provision of this sec- 
tion by any employee of the bureau shall be 
sufficient cause for his or her immediate dis- 
missal; provided, that this section shall not be 
a limitation on the authority of the legislative 
council to dismiss or change its employees. 

History.— §11, ch. 25369, 1949. 



11.27 Appropriation. — A biennial appropri- 
ation shall be made for the uses and purposes 
of the legislative reference bureau, to be ex- 
pended only as herein authorized. 

History.— §12, ch. 25369, 1949; §1, ch. 26869, 1951. 

11.281 Permanent study committees of leg- 
islative council. — In order to provide a continu- 
ous development of information, the legislative 
council may maintain the following permanent 
study committees: Appropriations and auditing, 
education, finance and taxation, governmental 
organization, health and welfare, personnel and 
retirement, public safety, roads, and state in- 
stitutions. When the council finds it warranted 
for special purposes or subjects, it may also ap- 
point select committees as provided in §11.21. 

History §1, ch. 61-290. 

11.282 Membership and appointment of per- 
manent study committees. — 

(1) Each such permanent study committee 
shall be authorized to consider and make rec- 
ommendations on any legislative problem 
arising in its subject area. Each such commit- 
tee shall be composed of ten members, selected 
as follows : 

(a) Three senators not members of the leg- 
islative council, two of whom shall have served 
in the session of the legislature prior to their 
appointment on a standing committee of the 
senate concerned with the subject area of the 
study committee ; 

(b) Three representatives not members of 
the legislative council, two of whom shall have 
served in the session of the legislature prior to 
their appointment on a standing committee of 
the house of representatives concerned with the 
subject area of the study committee; 

(c) Two senators and two representatives 
who are members of the legislative council. 

(2) Noncouncil senators shall be appointed 
by the president of the senate and noncouncil 
representatives shall be appointed by the 
speaker of the house of representatives. Legis- 
lative council members shall be appointed by 
the chairman of the legislative council. Ap- 
pointments to the permanent study committees 
shall be made within sixty days after the ad- 
journment of each regular session of the legis- 
lature and vacancies occurring thereafter shall 
be filled by the person making the original ap- 
pointment or his successor or successor- 
designate. 

History.— §1, ch. 61-290. 

11.283 Permanent study committees; officers 
meetings. — Each permanent study committee 
shall organize at a meeting called by the chair- 
man of the legislative council for a date within 
ninety days after the adjournment of the regu- 
lar session and shall elect from among its mem- 
bers a chairman and a vice-chairman. Said com- 
mittees shall meet at such subsequent times as 
it shall determine, not less than twice prior to 
the next succeeding regular session and shall 
abide by the general rules and regulations 
adopted by the legislative council for the opera- 
tion of the committees of the legislative council. 

History §1, ch. 61-290. 
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11.284 Permanent study committees; powers 
and duties. — 

(1) It shall be the duty of each continuing 
study committee to gather, compile, assemble 
and prepare for orderly, clear and concise 
presentation to the legislative council and the 
legislature such information as may assist the 
legislature in establishing sound, reasonable 
and judicious laws in their subject areas. 

(2) Each such committee is authorized to 
invite public officials and employees and pri- 
vate individuals to appear before the commit- 
tee for the purpose of submitting information 
to it. Each such committee shall be authorized 
to maintain a continuous review of the work 
of the state agencies concerned with its sub- 
ject area and the performance of the functions 
of government within each such subject area, 
and for this purpose, to request reports, from 
time to time in such form as the committee 
shall designate, concerning the operation of 
any state agency and presenting any propos- 
als or recommendation such agency may have 
with regard to existing laws or proposed leg- 
islation in its subject area. 

(3) The committees shall review the con- 
stitution and statutes, court decisions, and at- 
torney general's opinions as they may affect 
governmental functions in their respective sub- 
ject areas, and may review administrative 
rules to determine whether they are consistent 
with legislative intent in interpreting, com- 
plementing or making specific the particular 
laws involved. 

(4) In order to carry out its duties each 
such committee is empowered with the right 
and authority to inspect and investigate the 
books, records, papers, documents, data, op- 
eration, and physical plant of any public 
agency in this state. 

History.— §1, ch. 61-290. 

11.285 Appointment of advisory committees 
by permanent study committees. — Each such 
committee is authorized to designate such ad- 
visory committees as it determines to be needed, 
to be selected from or composed of such groups 
of individuals as it may determine and to sub- 
mit such reports at such time and in such man- 
ner as the parent committee shall prescribe. 
Any advisory committee appointed hereunder 
shall conduct its operations, make its study, and 
submit its report in accordance with the general 
rules and regulations promulgated by the legis- 
lative council. 

History.— 81. Ch. 61-290. 

11.286 Reports of permanent study commit- 
tees. — Prior to the convening of each biennial 
regular session of the legislature each such 
committee shall prepare a report or reports of 
its findings, recommendations, and proposed 
legislation and submit same to the council, the 
speaker-designate of the house of representa- 
tives and the president-designate of the senate. 

History.— 11, ch. 61-280. 

1 1.287 Assistance to committees. — In accord- 
ance with §§11.19-11.27, the legislative refer- 



ence bureau is hereby authorized and required 
to furnish to each such committee such techni- 
cal and clerical assistance, within the limita- 
tions of appropriated funds, as may be neces- 
sary to carry out its duties and functions, in- 
cluding, when needed, the employment of tech- 
nical specialists for the temporary assistance 
of the legislature and the executive officers 
charged with the administration of a program 
or agency within the subject area of a commit- 
tee. The legislative reference bureau shall as- 
sist the committees in the preparation of their 
reports, provide such assistance to their meet- 
ings as they shall direct, and maintain and 
preserve their reports and records, so as to 
provide a continuity of information from bien- 
nium to biennium. All costs incurred in the 
performance of the committees' studies shall be 
expenses of the legislature and of the legisla- 
tive council and reference bureau. 

History.— SI, ch. 61-290. 

11.288 Special functions of permanent study 
committees. — The permanent study committees 
of the legislative council shall have the follow- 
ing special functions and special authorities, 
respectively: 

(1) APPROPRIATIONS AND AUDITING 
COMMITTEE.— 

(a) The appropriations and auditing com- 
mittee shall meet with the state auditor from 
time to time, not less than three times each 
year, and review the work of the state auditing 
department and the completed audits of the 
department. It shall gather and compile such 
information as may assist the legislature in es- 
tablishing a sound, reasonable and judicious 
appropriation for the operation and mainte- 
nance of each of the various state functions 
during the succeeding biennium. 

(b) Not less that two members of the staff 
of the legislative reference bureau shall be as- 
signed to the committee, one of whom shall be 
assigned to the appropriation committee of the 
house of representatives and one of whom shall 
be assigned to the appropriation committee of 
the senate as soon as they are needed by said 
committees and after said committees have been 
so designated by the speaker-designate and the 
president-designate of the respective bodies, to 
assist said appropriations committees prior to 
and during any session of the legislature. 

(2) EDUCATION COMMITTEE.— During 
the 1961-63 biennium, the education committee 
shall make a thorough study of education at all 
levels and report its findings and recommenda- 
tions, including proposals for corrective legisla- 
tion, to all members of the legislature not later 
than March 1, 1963. The objectives of this study 
shall include: 

(a) The goals, philosophies and responsi- 
bilities of public education, 

(b) A re-examination of the state's respon- 
sibility for education at each level, 

(c) The financing of education, fiscal prob- 
lems, and needs in future years, 

(d) An evaluation of the basic public school 
program which the state is supporting, 
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(e) The feasibility of consolidating all state 
school programs and appropriations into a sin- 
gle program, 

(f ) A complete rewriting of the state school 
law to simplify it, and 

(g) Such other problems in education as be- 
come apparent during the course of the study. 

(3) FINANCE & TAXATION COMMIT- 
TEE.— 

(4) GOVERNMENTAL ORGANIZATION 
COMMITTEE. — The governmental organization 
committee shall gather and compile such infor- 
mation as may assist the legislature in estab- 
lishing sound, reasonable and judicious laws 
for the economic and efficient operation and 
maintenance of the various functions of state 
government. It shall, upon request, work with 
and assist local government units and officers 
in resolving problems pertaining to them and 
their functions, powers, duties and operations. 

(5) HEALTH AND WELFARE COMMIT- 
TEE.— 

(6) PERSONNEL AND RETIREMENT.— 

(a) The personnel and retirement committee 
shall maintain a general legislative review over 
the personnel practices of all state agencies, the 
administration of all state personnel systems, 
and all retirement systems supported by state 
funds. Its subject area shall include but not be 
limited to such conditions of state employment 
as attendance and leave regulations, job classi- 
fication and pay plans, administrative policies 
governing pay raises, promotion and discharge, 
personnel procurement and training, and out- 
side employment and to such matters relative 
to state retirement systems as membership re- 
quirements, authorized benefits, the present 
method and alternate methods of financing such 
systems and the present status of social security 
coverage of public employees. It shall keep the 
legislature informed regarding the state's re- 
sponsibility relative to employment and retire- 
ment systems, the financial impact and the legal 
implications of present laws and proposed leg- 
islation in these fields. It shall act as a channel 
through which the administrators charged with 
administering public personnel and retirement 
systems, including those for law enforcement 
officers of the state and of the several counties 
of the state, may communicate to the legislature 
their plans, problems, and recommendations. 

(b) In order to carry out the functions as- 
signed it hereunder the committee is authorized 
to make continuous actuarial studies or to pre- 
pare annual actuarial balance sheets of the 
various retirement systems, or both, as it may 
deem necessary, and it is hereby granted the 
following specific authority: 

1. As soon as practicable following its ap- 
pointment for the 1961-63 biennium and at 
such later times as the legislature may direct, 
the committee shall cause an actuarial study 
to be made of all retirement systems supported 
by state funds. It is authorized, with the ap- 
proval of the legislative council, to enter into 
appropriate contracts with such actuarial 
firms and under such terms and conditions as 
it may determine. 



2. The findings and recommendations of 
such an actuarial study shall be furnished by 
the committee to the members of the legisla- 
ture. The cost of such actuarial studies shall 
be paid by the legislative council, but, by 
agreement arrived at between the council and 
the agencies administering the retirement sys- 
tems, pro rata portions of such cost may be 
contributed from the respective funds charged 
with the costs of administering such systems. 
This section shall be authority for such agree- 
ments and for the payments herein provided. 

(7) PUBLIC SAFETY.— 

(8) ROADS.— 

(9) STATE INSTITUTIONS.— 

History.— §1, ch. 61-290. 
cf.— §§11.181-11.186 Legislative auditing committee. 

11.29 State personnel and retirement com- 
mittee of the legislative council. — 

(1) There is hereby created a standing com- 
mittee of the legislative council to be known as 
the state personnel and retirement committee, 
composed of ten members to be appointed as 
follows: The president of the senate shall ap- 
point three members of the senate ; the speaker 
of the house of representatives shall appoint 
three members of the house of representatives ; 
the chairman of the legislative council shall ap- 
point four members of the legislative council, 
two of whom shall be members of the house of 
representatives and two of whom shall be mem- 
bers of the senate. Such appointments shall be 
made as soon as practicable after this act shall 
become law. When said appointments have been 
made for the 1961-63 biennium and each bien- 
nium thereafter, the committee shall meet at the 
call of the chairman of the legislative council, 
elect a chairman and vice-chairman, and shall 
organize in such manner as shall be necessary 
and compatible to carrying out the purposes of 
this law. The committee members shall be ap- 
pointed at each biennial regular session of the 
legislature and shall serve from the end of 
the session in which they are appointed until 
the end of the next biennial regular session 
of the legislature. Vacancies occurring during 
the interim period shall be filled by the officer 
making the original appointment. 

(2) The function of the state personnel and 
retirement committee shall be to serve the legis- 
lature by: 

(a) Studying and having general legislative 
review over all state agencies with respect to 
their personnel practices and over the admin- 
istration of all state personnel systems and all 
retirement systems supported by state funds; 

(b) Acting as a channel by which the ad- 
ministrators concerned with administering the 
state's personnel and retirement systems may 
communicate their plans, problems, and recom- 
mendations to the legislature; 

(c) Undertaking such studies and preparing 
such reports as may be needed to keep the leg- 
islature informed regarding its responsibilities 
relative to the state's employment and retire- 
ment systems, and advise the legislature re- 
garding the financial impact and the legal im- 
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plications of the present laws and any new 
legislation which may be proposed in uic^e 
fields, including specifically, recommendations 
regarding retirement provisions for law en- 
forcement officers of the state and of the several 
counties of the state. 

(3) It shall be the duty of the committee: 

(a) To gather, compile, assemble and pre- 
pare for orderly, clear and concise presentation 
to the legislature through the council, such in- 
formation as may assist the legislature in es- 
tablishing sound and judicious legislation cov- 
ering the operations of the state's personnel 
and retirement systems. Provided further that 
an actuarial survey shall be made during the 
1961-63 biennium. Such information shall in- 
clude but not be limited to the following: 

1. The conditions of employment existing in 
the various state agencies, such as: 

a. Attendance and leave regulations. 

b. Job classification and pay plans. 

c. Administrative policies governing pay 
raises, promotion and discharge, personnel pro- 
curement and training, and outside employment. 

2. The membership requirements and bene- 
fits authorized in existing state retirement sys- 
tems, the present methods and alternate meth- 
ods of financing these systems, and the present 
status of social security coverage of public 
employees. 

3. The administrative rules, attorney gen- 
eral's opinions and court decisions which relate 
to the employment and retirement of state 
employees. 

(b) As soon as practicable following its ap- 
pointment for the 1961-63 biennium and at such 
later times as the legislature may direct, to 
cause an actuarial study to be made of all re- 
tirement systems supported by state funds. In 
order to carry out this assigned duty the com- 
mittee is authorized, with the approval of the 
legislative council, to enter into appropriate 
contracts with such actuarial firms and under 
such terms and conditions as it may determine. 
The findings and recommendations of such an 
actuarial study shall be furnished by the com- 
mittee to the members of the legislature. The 
cost of such actuarial studies shall be paid by 
the legislative council, but, by agreement ar- 
rived at between the council and the agencies 
administering the retirement systems, pro rata 
portions of such cost may be contributed from 
the respective funds charged with the costs of 
administering such systems. This section shall 
be authority for such agreements and for the 
payments herein provided. 

(c) To meet from time to time, not less than 
twice each year, and review the work of the 
state agencies concerned with retirement and 
personnel administration. The administrators of 
these agencies shall be invited to appear before 
the committee and present reports in such form 
as the committee shall designate, reviewing the 
operations of their agencies and presenting any 
proposals or recommendations they may have 
concerning existing laws or proposed legisla- 
tion in their fields. 

(d) Prior to the convening of each biennial 



session of the legislature, to submit to the coun- 
cil, the speaker-designate of the house of rep- 
resentatives, and the president-designate of the 
senate, a report of the findings and recommen- 
dations of the committee. 

(4) The committee may designate such ad- 
visory committees as it determines to be needed, 
to be composed of employees representing the 
various categories of employment (such as 
teachers, state employees, county employees 
and fee officers, judges and justices, highway 
patrolmen, sheriffs, and constables) and other 
employee groups which ask to be heard or 
which have special employment or retirement 
problems or points of view which they desire to 
present to the legislature. The advisory com- 
mittees shall submit their reports at such times 
and in such manner as the state personnel and 
retirement committee may prescribe. 

(5) In accordance with §11.20, the legisla- 
tive reference bureau is hereby authorized and 
required to furnish to the committee such tech- 
nical and clerical assistance as may be neces- 
sary to carry out its duties and functions, in- 
cluding, when needed, the employment of a full 
time actuary to make continuous actuarial stud- 
ies or to prepare annual actuarial balance 
sheets of the various retirement systems, or 
both, for the use of the administrators and of 
the legislature. All costs incurred in the per- 
formance of the committee's studies shall be 
expenses of the legislative council and refer- 
ence bureau. 

History.— Jl, ch. 61-356. 

11.30 Legislative staff internships. — 

(1) SPONSORING COMMITTEE; CREA- 
TION; COMPOSITION; APPOINTMENTS.— 
There is hereby created a sponsoring commit- 
tee for legislative staff internships, which 
shall consist of the chairman of the legislative 
council ex officio, two senators appointed by 
the president of the senate, two representa- 
tives appointed by the speaker of the house, 
and five academic members named from coop- 
erating universities. Members shall serve until 
July 1 of each odd-numbered year and until 
their successors are appointed and qualified, 
except that legislative members shall serve 
such term or until termination of their legis- 
lative service, whichever first occurs. Succes- 
sors shall be appointed during the month of 
June in each odd-numbered year. Vacancies 
shall be filled by appointment for the unex- 
pired term in the same manner as original ap- 
pointments. Appointments shall be in writing 
and filed with the secretary of state as a pub- 
lic record. A program coordinator for legisla- 
tive staff internships shall serve as secretary 
of the sponsoring committee without vote and 
shall be selected by the committee to serve at 

(2) COOPERATING UNIVERSITIES.— 
Public and private universities in this state 
offering a program leading to a degree in law 
or a graduate degree in political science, pub- 
lic administration, governmental finances, or 
state and local government shall be entitled 



49 



Ch. 11 



LEGISLATION AND LEGISLATIVE COUNCIL 



Ch. 11 



to participate as cooperating universities. The 
state board of regents is authorized to desig- 
nate as cooperating universities any of the 
qualified universities in the state university 
system. The designation of a private univer- 
sity as a cooperating university shall be by the 
board of trustees or comparable governing 
body thereof. Each cooperating university 
shall be entitled to one academic member on 
the sponsoring committee, to be appointed by 
the cooperating university; provided, however, 
if there are more than five cooperating univer- 
sities, the legislative members of the sponsor- 
ing committee shall select and appoint the five 
academic members to serve with them on the 
sponsoring committee from among the nomi- 
nees designated by the cooperating universi- 
ties. If there are less than five cooperating 
universities, the legislative members shall se- 
lect and appoint additional academic members 
from nominees selected by the cooperating 
universities. 

(3) DUTIES; APPOINTMENTS OF IN- 
TERNS. — The sponsoring committee for legis- 
lative staff internships shall recruit, select, ap- 
point, fix the stipends for and assign interns 
to appropriate offices of the legislature for the 
pursuit of study or research appropriate for 
professional training. Such interns shall be 
appointed for nine to twelve month internships 
which shall not be renewable. Except as pro- 
vided in subsection (5), the committee shall des- 
ignate the program coordinator for each pro- 
gram. 

(4) COMPENSATION AND EXPENSES. 
— Members of the sponsoring committee shall 
serve without compensation but shall be reim- 
bursed for necessary expenses in connection 
with the performance of their duties as pro- 
vided by law. 

(5) PRIVATE GRANTS; STIPENDS.— 
When a charitable foundation or other donor 
has made a grant of funds to a cooperating 
university for the payment of the expenses of 
administration of a legislative staff internship 
program and for the payment of a share of the 
monthly stipends to be awarded to such in- 
terns, and such grant has been approved and 
accepted by the sponsoring committee, the co- 
operating university shall : 



(a) Designate the program coordinator, 
and 

(b) Pay the expenses of administration of 
the program, and 

(c) Pay at least a one half share of the 
monthly stipends awarded to such interns. 

The other one half share of the monthly stip- 
ends awarded to such interns shall be payable 
out of appropriations to the legislative council 
or other legislative offices. 

(6) MEETINGS.— 

(a) The sponsoring committee shall hold 
four regular meetings during each biennium, 
provided it may hold special meetings at other 
times and places in lieu of regular meetings. 
Special meetings may be called by the committee 
or by the chairman, specifying the time and 
place. The secretary shall notify members at 
least five days in advance of each meeting. 

(b) At its meeting in the last half of odd- 
numbered years, the committee shall elect a 
chairman and vice-chairman from among its 
members. The chairman shall be from the leg- 
islative membership of the committee; the 
vice-chairman shall be from the academic 
membership. 

(7) STATEMENT OF POLICY.— The com- 
mittee shall adopt a statement of policy to be 
followed by the program coordinators in the 
administration of the legislative staff intern- 
ship programs and for the guidance of legis- 
lative offices and commissions desiring to uti- 
lize the services of legislative interns. 

(8) REPORTS.— In addition to any reports 
required by the statement of policy, each pro- 
gram coordinator shall submit a report to the 
committee at its last meeting in even-numbered 
years. After the receipt of such reports the 
committee shall prepare a report to be sub- 
mitted to the membership of the legislature. 

(9) EXPENDITURES.— Expenditures for 
stipends for interns and for the costs of ad- 
ministering the internship program, to the ex- 
tent not paid from other funds, shall be a 
proper charge against legislative expense and 
shall be paid upon vouchers approved by the 
chairman of the sponsoring committee, or by 
the vice-chairman when acting as chairman. 

History.— 1|1-10, ch. 67-314. 
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CHAPTER 13 

MISCELLANEOUS COMMISSIONS 

PART I INTERSTATE COOPERATION (§§13.01-13.09) 

PART II CONSTITUTIONAL GOVERNMENT (§§13.20-13.24) 

PART III CITY AND COUNTY QUADRICENTENNIAL (§§13.61-13.73) 

PART IV COMMISSION FOR TAX REFORM (§13.74) 

PART V GOVERNMENTAL REORGANIZATION COMMITTEE (§§13.80-13.881) 

PART VI LAW REVISION (§§13.90-13.996) 



PART I 
INTERSTATE COOPERATION 



13.01 Commission on interstate cooperation; 13.05 

composition. 

13.02 Senate committee on interstate coopera- 13.06 

tion created; members. 13.07 

13.03 House of representatives committee on 13.08 

interstate cooperation ; members. 13.09 

13.04 House and senate committees; terms; 

functions. 



Governor's committee on interstate co- 
operation; members. 

Designation. 

Functions of commission. 

Powers and duties of commission. 

Council of state governments as joint 
governmental agency. 



13.01 Commission on interstate cooperation; 
composition. — 

(1) There is hereby established the Flor- 
ida commission on interstate cooperation. This 
commission shall be composed of twenty mem- 
bers, namely: 

(a) The members of the senate committee 
on interstate cooperation, 

(b) The members of the house committee 
on interstate cooperation, 

(c) The members of the governor's com- 
mittee on interstate cooperation, 

(d) The chief justice of the supreme court 
or an associate justice designated by him. 

(2) The chairman of the legislative coun- 
cil, the chairman of the judicial council and 
the Florida commissioners for the promotion 
of uniformity of legislation in the United 
States appointed pursuant to §11.01 shall be 
ex officio honorary nonvoting members of this 
commission. The commission shall elect a chair- 
man and a vice-chairman from among its 
members. The planning and budget director 
shall serve ex officio as secretary of the gov- 
ernor's committee and the director of the leg- 
islative reference bureau shall serve as secre- 
tary of the joint legislative committee. 

(3) The members of the commission and 
members of all special committees which it es- 
tablishes shall serve without compensation for 
such service, but they shall be reimbursed for 
their traveling expenses incurred in carrying 
out their obligations under this law as pro- 
vided in §112.061. 



History.— SSI, 8, ch. 28292, 1953; 
|1, ch. 67-222; SS2, 3, ch. 67-371. 
Note.— Formerly §12.01. 



81, ch. 57-203; S3, ch. 63-400; 



13.02 Senate committee on interstate coop- 
eration created; members. — There is hereby es- 
tablished a standing committee of the senate 
of this state, to be officially known as the sen- 



ate committee on interstate cooperation, and 
to consist of the president of the senate or an 
alternate designated by him and five senators 
appointed by the president. The members and 
the chairman of this committee shall be desig- 
nated in the same manner as is provided by 
the rules of the senate for the appointment of 
the members and chairmen of other standing 
committees of the senate. 

History.— S2, ch. 28292, 1953; §2, ch. 67-222. 

Note.— Formerly §12.02. . 

13.03 House of representatives committee 
on interstate cooperation; members. — There is 
hereby established a similar standing commit- 
tee of the house of representatives of this 
state, to be officially known as the house com- 
mittee on interstate cooperation and to consist 
of the speaker of the house of representatives 
or an alternate designated by him and five 
members of the house of representatives ap- 
pointed by the speaker. The members and the 
chairman of this committee shall be desig- 
nated in the same manner as is provided by 
the rules of the house of representatives for 
the appointment of the members and chairmen 
of other standing committees of the house of 
representatives. 

History.— §3, ch. 28292, 1953; §3, ch. 67-222. 
Note.— Formerly §12.03. 

13.04 House and senate committees; terms; 
functions. — The said standing committee of the 
senate and the said standing committee of the 
house of representatives shall function during 
the regular sessions of the legislature and also 
during the interim period between such ses- 
sions; their members shall serve until their 
successors are designated; and they shall to- 
gether constitute the joint legislative commit- 
tee on interstate cooperation. 



History.— §5, ch. 28292, 1953; §4, ch. 67-222. 
Note. — Formerly §12.04. 
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13.05 Governor's committee on interstate 
cooperation; members. — 

(1) There is hereby established a commit- 
tee of administrative officials of this state to 
be officially known as the governor's committee 
on interstate cooperation, and to consist of 
seven members. Its members shall be the gov- 
ernor, secretary of state, attorney general, 
comptroller, treasurer, superintendent of pub- 
lic instruction, and commissioner of agricul- 
ture. Any member of the governor's committee 
may designate an alternate to serve in his 
place upon any occasion; such alternate shall 
be an administrative official or employee of the 
state. 

(2) The governor shall appoint one of the 
members of this committee as its chairman. 
The incumbency of each member of this com- 
mittee shall extend until his successor is ap- 
pointed. 

History.— §4, ch. 28292, 1953; §5, ch. 67-222. 
Note.— Formerly J12.05. 

13.06 Designation. — The committees and the 
commission established by this chapter shall be 
informally known, respectively, as the senate 
cooperation committee, the house cooperation 
committee, the governor's cooperation commit- 
tee and the Florida commission on interstate 
cooperation. 

History.— 89, ch. 28292, 1953. 
Note.— Formerly §12.06. 

13.07 Functions of commission. — It shall be 
the function of this commission : 

(1) To carry forward the participation of 
this state as a member of the council of state 
governments. 

(2) To encourage and assist the legislative, 
executive, administrative and judicial officials 
and employees of this state to develop and 
maintain friendly contact by correspondence, 
by conference, and otherwise, with officials and 
employees of the other states, of the federal 
government, and of local units of government. 

(3) To endeavor to advance cooperation be- 
tween this state and other units of government 
whenever it seems advisable to do so by formu- 
lating proposals for, and by facilitating 

(a) The adoption of compacts, 

(b) The enactment of uniform or reciprocal 

(c) The adoption of uniform or reciprocal 
administrative rules and regulations, 

(d) The informal cooperation of govern- 
mental offices with one another, 

(e) The personal cooperation of govern- 
mental officials and employees with one another, 
individually, 

(f) The interchange and clearance of re- 
search and information, and 



(g) Any other suitable process. 

(4) In short, to do all such acts as will, in 
the opinion of this commission, enable Florida 
to do its part in forming a more perfect union 
among the various governments in the United 
States and in developing the council of state 
governments for that purpose. 

History.— §6, ch. 28292, 1953. 
Note. — Formerly §12.07. 

13.08 Powers and duties of commission. — • 

(1) The commission shall establish such 
committees as it deems advisable, in order that 
they may confer and formulate proposals con- 
cerning effective means to secure intergovern- 
mental harmony, and may perform other func- 
tions for the commission in obedience to its 
decisions. 

(2) Subject to the approval of the commis- 
sion, the member or members of any special 
committee shall be appointed by the chairman 
of the commission. State officials or employees 
who are not members of the commission on in- 
terstate cooperation may be appointed as mem- 
bers of any such special committee, but private 
citizens holding no governmental position in 
this state shall not be eligible. 

(3) The commission may provide such other 
rules as it considers appropriate concerning the 
membership and the functioning of any such 
special committee. 

(4) The commission may provide for ad- 
visory boards for itself and for its various 
committees, and may authorize private citizens 
to serve on such boards. 

(5) The commission shall report to the gov- 
ernor and to the legislature within fifteen days 
after the convening of each regular legislative 
session, and at such other times as it deems 
appropriate. 

(6) The commission, by contributions from 
the state to the council of state governments, 
may participate with other states in maintain- 
ing the said council's district and central sec- 
retariats and its other governmental services. 

(7) The commission may appoint a secre- 
tary who shall serve without compensation ex- 
cept that he shall be reimbursed for traveling 
expenses as provided in §112.061. The secretary 
shall keep records of commission activities and 
assist in preparing the biennial reports. 

History.— §57, 8, ch. 28292, 1953; §1, ch. 57-307; |10, ch. 63-400. 
Note.— Formerly §12.08. 

13.09 Council of state governments as joint 
governmental agency. — The council of state 
governments is hereby declared to be a joint 
governmental agency of this state and of the 
other states which cooperate through it. 

History.— §10, ch. 28292, 1953. 
Note.— Formerly §12.09. 
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13.20 Florida commission on constitutional 
government; legislative declaration. — It is de- 
clared: 

(1) The most nearly perfect system of gov- 
ernment for free men ever devised by human 
ingenuity is that embodied in the constitution 
of the United States, under which a central 
authority exercises those powers of government, 
but only those powers of government, neces- 
sarily administered on a nation-wide basis, and 
the several states, responsive to the needs and 
desires of their people, exercise all of the other 
powers of sovereignty. 

(2) For the protection of the liberties of the 
people and the orderly administration of public 
affairs it is necessary that the proper fields of 
authority exercised by the national government 
and those of the states be thoroughly under- 
stood by the people and clearly stated in na- 
tional and state constitutions. 

This was done at the foundation of the 
nation. 

(3) Many persons have adopted and are ac- 
tive in propagating philosophies of government 
destructive of this principle. 

(4) In recent years the growing complexi- 
ties of the social order has indicated the wis- 
dom of some expansion in the powers of the 
central government beyond those exercised, or 
properly permissible, under the constitution of 
the United States as originally conceived and 
written. Instead of awaiting the amendment of 
the constitution by the method therein pro- 
vided, many of these powers have been exer- 
cised through the expedient of placing a warped 
and unjustified construction upon the federal 
constitution. 

(5) Too often those actively opposing un- 
justified expansion of the powers of the federal 
government have been aroused by personal in- 
terest and for this reason their motives have 
been questioned and their effectiveness im- 
paired. 

(6) The tremendous expenditure of money 
by the national government begun for the pur- 
pose of relieving the emergency of a great de- 
pression started a trend by promoting a tend- 
ency of the people to look to that government 
for relief of all economic problems without a 
proper realization of the fact that the inevitable 
result of this practice is to increase the burden 
of taxation and enlarge the powers of the cen- 
tral government over the lives and destinies of 
the people. 

(7) It is a duty of the state to its people to 
preserve, for the benefit of its citizens, the 
powers of the s^ate; to protect its inhabitants 
from unjustified assumption of authority over 
them by any government, even that of the 
United States. To this end it is the duty of the 
state to keep the people informed of the activ- 
ities of the state and national government to 
the extent necessary that they may wisely ex- 
ercise their responsibilities as free men and 
women in a democratic community. 

History.— §1, ch. 57-797. 



13.21 Same; creation. — There is hereby 



created a commission of seven persons to be 
known as the "Florida commission on constitu- 
tional government." One member shall be a 
member of the state senate appointed by the 
president of the senate, one member shall be a 
member of the state house of representatives, 
appointed by the speaker of the house of rep- 
resentatives. The other members shall be ap- 
pointed by the governor. The members shall be 
appointed for a term of four years. A vacancy 
in the membership of the commission shall be 
filled by appointment for the unexpired term in 
the same manner as the original appointment. 
The members of the commission shall elect from 
their number a chairman and secretary. 

History §2, Ch. 57-797. 

13.22 Same; duties. — It shall be the duty of 
the commission to : 

(1) Encourage an appreciation of the neces- 
sity of maintaining the proper scope of the re- 
spective powers of the government of the 
United States and of the several states. 

(2) Call the attention of the people to all 
acts of the government of the United States and 
each of its departments which invade the 
proper fields of state sovereignty. 

(3) Support the demand that all necessary 
expansion of the powers of the federal govern- 
ment not clearly within those granted to it by 
the constitution of the United States be pro- 
vided for by amendment to that constitution 
adopted in the manner provided in that 
document. 

(4) Assist in the preparation and submis- 
sion to the congress of the United States of a 
proposed amendment to the constitution of the 
United States clarifying the rights of the states 
and the limitations upon the powers of the 
United States, and providing appropriate safe- 
guards to the people from unwarranted as- 
sumption of authority by any department of the 
federal government. 

(5) To cooperate with officers and citizens 
of other states in bringing about a better un- 
derstanding of the dangers which threaten the 
system of government under which the people 
of the United States have enjoyed the greatest 
measure of freedom, of security, of progress in 
every field, that the world has ever witnessed. 

History.— §3, ch. 57-797. 

13.23 Same; powers. — In order to carry out 
these duties the commission shall have the 
power to : 

(1) Utilize such means, without limitation, 
as it shall deem most expedient to acquire and 
disseminate detailed information designed to 
accomplish the end for which it was created. 

(2) Organize, or cause to be organized, an 
agency of interstate or nation-wide character 
committed to the principles of: 

(a) A strong central government endowed 
with all powers which are clearly and specifi- 
cally granted by the constitution of the United 
States. 

(b) The full protection of the rights of the 
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sovereign states by amendment to the consti- 
tution rather than by judicial decree. 

(c) Strong and truly sovereign states en- 
dowed with the inherent power to exercise state 
functions without federal interference. 

History.— §4, ch. 57-787. 

13.24 Same; compensation and traveling ex- 
penses of members. — Membership on the com- 
mission shall not constitute a state office, but a 



designation of a distinguished citizen of the 
state to render a public service under author- 
ity of this law. Members of the commission shall 
not be paid any compensation but shall be re- 
imbursed for their traveling expenses as pro- 
vided in §112.061, upon requisitions to be ap- 
proved by the governor. All expenses of the 
commission shall be paid from appropriations 
to be made by the legislature for that purpose. 

History.— §5, ch. 57-797; §1, ch. 61-24; §4, ch. 63-400. 
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13.61 Legislative intent; definitions. — 

(1) IT IS HEREBY DECLARED : 

(a) That the state was discovered by 
Juan Ponce de Leon in 1513 and thereafter in 
1521 he, as captain general and governor of 
"the island of Florida," financed and attempted 
to make a settlement on the west coast of the 
state, but upon landing, de Leon having been 
mortally wounded, a colony was not established 
and the project was abandoned; and 

(b) That Lucas Vasquez Ayllon in 1524 
sought to colonize an area on the Atlantic sea- 
board, called Chicora, and the settlers had 
scarcely landed when they were killed by hos- 
tile Indians, terminating this expedition; and 

(c) Thereafter Panfilio de Narvaez was 
granted the right to explore and settle the area 
west of the Perdido river and east of Texas, 
but after marching through Florida in 1528 to 
the bay of Horses, he built and embarked on 
barges for New Spain (Mexico) ; he and all of 
the expedition were killed or lost at sea, except 
four who journeyed on foot to Mexico; and 

(d) Thereafter Hernando de Soto, as cap- 
tain general and governor of "La Florida," 
commanded and financed an exploratory expe- 
dition in 1539; the governor died on the banks 
of the Mississippi river, and his followers 
abandoned further exploration and moved for- 
ward to New Spain ; and 

(e) Thereafter in 1549 Father Cancer de 
Barbastro, a Dominican priest, sought with 
several other priests to enter La Florida and 
pacify the Indians by preaching the gospel, 
but he also lost his life at the time of landing 
and the project was abandoned; and 

(f) That Philip II of Spain, being appre- 
hensive that a settlement would be attempted 
on the Atlantic seaboard by France or Scot- 
land, ordered the first governmental directed 
and financed expedition for the purpose of mak- 
ing two settlements, one at Achuse (Pensacola) 
and one at Point Elena on the Atlantic coast; 
and 

(g) That on November 1, 1558, Don Tris- 
tan de Luna y Arellano, a man of great military 
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stature (who was previously second in com- 
mand of the Coronado expedition searching for 
the seven cities of Cibola), was appointed cap- 
tain general and governor of Florida; he landed 
on August 14, 1559 at Pensacola commanding 
1500 colonists, 500 of whom were soldiers and 
the remainder were women, children, public 
officials, artisans, interpreters and servants ; La 
Florida consisted of all of that territory east of 
a north and south line drawn 50 leagues west 
of the mouth of the Espiritu Santo (Missis- 
sippi) river; and 

(h) That hurricanes, famine, sickness and 
other misfortunes befell this colony, and in 
April, 1561, Angel Villafane relieved Don Tris- 
tan de Luna, said Villafane becoming the fourth 
captain general and governor of La Florida; 
and 

(i) That the settlement of Pensacola con- 
tinued until late in 1561, or the early winter of 
1562, at which time it was abandoned and the 
colonists were returned by Villafane to New 
Spain; and 

(j) That in 1562 Ribault landed in a ves- 
sel at a point near Jacksonville, and claimed 
the territory for the king of France; and 

(k) That in 1564 Fort Caroline was con- 
structed near said point, but the garrison was 
destroyed in 1565 by Pedro Menendez de Aviles, 
Adelantado and captain general of Florida, and 
the fort was occupied by his Spanish troops; 
and 

(1) That the period of permanent coloni- 
zation by Spain that commenced in Pensacola 
in 1559 and culminated with the first permanent 
settlement in 1565 at St. Augustine, the oldest 
city in the United States and Canada; and 

(m) That it is fitting that the 400th anni- 
versary of the Spanish and French colonization 
should be celebrated in Florida, and in each 
county and city thereof; and 

(n) That said celebration and the exhib- 
its in connection therewith will be of great 
historical and educational value to the people 
of this state, and will attract many visitors to 
our state and will materially contribute to the 
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educational, recreational, historical and eco- 
nomic welfare of the people of this state and 
the several counties and cities thereof; and 

(o) That the city and county celebrations 
can be accomplished in a satisfactory manner 
only by the creation of a governmental agency 
to take charge of, manage and conduct these 
celebrations so that they may be maintained 
upon a high plane and with uniform standards 
throughout the state, so as to reflect credit upon 
each community and the state ; and 

(p) That such public bodies should exer- 
cise public and essential governmental func- 
tions in carrying out and effectuating the pur- 
pose and provisions of this law. 

(2) DEFINITIONS.— The following terms, 
wherever used or referred to in this law, shall 
have the following respective meanings for the 
purposes of this law, unless a different meaning 
clearly appears from the context: 

(a) "City" or "municipality" shall mean 
any city or municipality of the state duly in- 
corporated under general or special law. 

(b) "Commission" or "quadricentennial 
commission" shall mean any of the public gov- 
ernmental agencies created hereunder. 

(c) "Facility" or "quadricentennial facil- 
ity" shall mean and include, among other es- 
tablishments not enumerated, any land, build- 
ings, bridges, structures, equipment, machinery, 
installations, concessions, ships, airships, motor 
vehicles, amusement devises authorized to be 
owned, maintained, operated or sold by the 
commission, boardwalks, sea walls, breakwa- 
ters, bulkheads, causeways, wharves, docks, 
piers, yacht basins and jetties; sewerage sys- 
tems, water systems, fire fighting systems and 
equipment, power lines and cables, gas sys- 
tems and any other utilities desirable or 
convenient for the development and service of 
the area and persons, businesses and improve- 
ments thereon; streets, roads, alleyways, side- 
walks and other public ways, parks, play- 
grounds, recreation, exhibition, museum and 
amusement buildings and centers, bathing 
beaches, bath houses, swimming pools, audi- 
toriums, theaters, pavilions, athletic fields, golf 
courses, and other buildings which will contrib- 
ute to the health, welfare and recreation of the 
public; hotels, restaurants, eating places, cot- 
tages, homes, dwellings, tourist camps, trailer 
parks and other places of lodging and eating 
places of all kinds, taxicabs, buses and trans- 
portation systems; office and store buildings, 
warehouses, depots, stations and all other kinds 
of business or commercial properties, and ad- 
ministration buildings and offices for use of the 
commission. 

(d) "Governing body" or "legislative 
body" shall mean the city council, the city com- 
mission or other legislative body charged with 
legislative functions in the governing of any 
city and shall also include the board of county 
commissioners, if action is taken hereunder by 
it to authorize a commission to function in a 
county. 

(e) "Mayor" shall mean the mayor of the 
city or municipality and chairman of the board 



of county commissioners, if action is taken to 
authorize a commission to function in a county. 

(f ) "Obligations" are defined to mean any 
promissory note, debenture, revenue certificate, 
certificate of indebtedness, time warrant, reve- 
nue bond and any other evidence of indebted- 
ness or obligation, whether similar or dissimilar 
to those enumerated but shall not be construed 
to include any bond which requires approval by 
freeholders before the issuance thereof. 

(g) "Site" or "quadricentennial site" shall 
mean any area described in a resolution adopted 
as provided in §13.62(2). 

History.— §1, ch. 59-511. 

13.62 Creation. — 

(1) A quadricentennial commission for each 
municipality or county shall constitute a public 
body politic exercising public and essential gov- 
ernmental functions as set forth in this law and 
having all powers necessary or convenient to 
carry out and effect the purposes and provi- 
sions of this law, is hereby created, but no com- 
mission shall exercise such powers until the 
provisions of paragraphs (a) or (b) have been 
complied with, as follows : 

(a) In each municipality there is hereby 
created a public body corporate and politic to 
be known as "quadricentennial commission of 

the city of ," provided, however, 

that such commission shall not transact any 
business nor exercise any powers hereunder un- 
til or unless the governing body of the city by 
proper resolution shall declare that there is 
need for a commission to function in such mu- 
nicipality. The determination as to whether 
there is such a need for such commission to 
function may be made by the governing body 
on its own motion; or shall be made by the 
governing body upon the filing of a petition 
signed by fifty residents of such municipality 
asserting that there is a need for a commission 
to function in such municipality and requesting 
that the governing body so declare; and 

(b) In each county there is hereby 
created a public body corporate and politic to 
be known as "quadricentennial commission of 
county"; provided, how- 
ever, that such commission shall not transact 
any business or exercise its powers hereunder 
until or unless the governing body of the county 
by proper resolution shall declare there is need 
for a commission to function in such county. 
The determination as to whether there is such 
need for a commission to function may be made 
by the governing body on its own motion, or 
shall be made by the governing body upon the 
filing of a petition signed by fifty residents of 
the county asserting that there is need for a 
commission to function in such county and re- 
questing the governing body to so declare. 

(c) Notwithstanding the foregoing pro- 
visions, if a county quadricentennial commis- 
sion is authorized to function prior to the au- 
thority being granted to any commission by a 
municipality located therein, then such county 
quadricentennial commission shall function 
throughout the entire county both within and 
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without the corporate limits of the municipality 
therein and no quadricentennial commission of 
any municipality shall transact any business or 
exercise its powers so long as said county 
quadricentennial commission is functioning pur- 
suant to resolution of the county, but if any 
municipality has adopted the required resolu- 
tion to authorize a quadricentennial commission 
to transact business and exercise its powers 
within a municipality located in said county, 
prior to the adoption of a resolution by the 
governing body of the county, then in such 
event, the city quadricentennial commission 
may function throughout the county in which 
it is located and if both a city and county com- 
mission are authorized to function in any 
county, both commissions shall be authorized 
to transact business, and exercise their individ- 
ual powers, but the activities of the commis- 
sion authorized by the county to transact busi- 
ness, shall confine its activities to those parts 
of the county that are located without the cor- 
porate limits of any such municipality which 
has authorized the transaction of business by 
a city quadricentennial commission and such 
city quadricentennial commission shall exercise 
its activities to those within the corporate lim- 
its of the municipality for which it was created. 

(d) The governing body, of either a mu- 
nicipality or county, may adopt a resolution de- 
claring that there is need for a quadricenten- 
nial commission if it shall find that significant 
events during the history of the state occurred 
at any time within the borders and boundaries 
of the municipality or county; that the cele- 
brating or emphasizing of such events will be 
of benefit to citizens of the community from a 
historical, recreational, educational, cultural 
and economic standpoint; and that the citizens 
of the city or county, as the case may be, will 
receive benefits by the holding of such a cele- 
bration and exhibition including the attraction 
of visitors and tourists and the settlement of 
persons within the municipal or county bound- 
aries. 

(e) In any suit, action or proceeding in- 
volving the validity or enforcement of or re- 
lating to any contract of the commission, the 
commission shall be conclusively deemed to 
have become established and authorized to 
transact business and exercise its powers here- 
under upon proof of the adoption of a resolution 
by the appropriate governing body declaring 
the need for the commission. Such resolution 
or resolutions shall be sufficient if it declares 
that there is such a need for a commission and 
finds substantially the foregoing terms (no fur- 
ther detail being necessary), that any or all of 
the above enumerated conditions existed in the 
county or city. A copy of such resolution duly 
certified by the clerk of the circuit court or 
city clerk or officer occupying a similar posi- 
tion, shall be admissible in evidence in any suit, 
action or proceeding. 

(2) Any quadricentennial commission duly 
authorized by resolution to transact business 
and exercise its power in the manner hereto- 



fore set forth, shall have all the powers nec- 
essary or convenient to carry out and effectuate 
the purposes and provisions of this law includ- 
ing without limitation the following : 

(a) To sue and be sued; to adopt a seal 
and to alter the same at pleasure; to have per- 
petual existence and succession; to make and 
execute contracts and other instruments nec- 
essary or convenient to the exercise of the 
powers of the commission; and to make and 
from time to time amend and repeal by-laws 
not inconsistent with this law, to carry into 
effect the powers and purposes of the commis- 
sion. 

(b) To make and from time to time amend 
and repeal rules and regulations which shall 
be effective within any areas, located within or 
without the limits of any incorporated city, 
depending upon the governing body that author- 
ized the commission to transact business, select- 
ed and developed as a quadricentennial site or 
upon which facilities as herein defined shall be 
maintained and operated. The selection of any 
such site shall be evidenced by the adoption of 
a resolution describing the boundaries of such 
area, and declaring the same to be a quadricen- 
tennial site. That the rules and regulations 
adopted and promulgated hereunder may in- 
clude, without limitation, rules and regulations 
designed and intended: 

1. To regulate and restrict the height, 
size, type of construction, location and use of 
buildings and other structures, and to establish 
and enforce a satisfactory building code. 

2. To promote health and safety by 
adopting and enforcing rules and regulations 
relating to health, sanitation, and safety gen- 
erally, and to sources of water supply; sewage, 
garbage, trash and waste disposal; and prohib- 
iting or regulating the keeping of pets, 
animals, fowls and the like; and to provide for 
any or all of the foregoing and to require the 
use of services and facilities provided by public 
utilities for any of the foregoing at such rea- 
sonable charges as the commission may fix and 
to prohibit and prevent the use of private or 
other such services and facilities. The violation 
of any of such rules and regulations is hereby 
declared a nuisance and a menace to health 
and safety and may be suppressed or abated 
by any legal method. 

3. To adopt and enforce rules for the 
regulation of traffic and the use of all improve- 
ments, projects and things placed on the proj- 
ect site. 

4. To enforce all reasonable rules, regu- 
lations, building codes and the like by injunc- 
tion or any other appropriate legal or equita- 
ble remedy. 

5. To regulate the character of busi- 
nesses, including without limitation the sale of 
alcoholic beverages (in counties where such 
sales are permitted) and the hours where any 
business can or must be operated and conduct- 
ed, and to adopt such regulations as may be 
necessary for the protection of the lives of 
persons and property and for the preservation 
of peace and quiet. 
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(c) There shall be displayed in at least 
one public place on the project site or sites 
a copy of the rules and regulations; that all 
rules and regulations adopted under authority 
hereof shall have the force and effect of law 
and in event of violation thereof the offender 
shall be guilty of a misdemeanor and shall be 
punished as provided by law. 

(d) To promote and sponsor a quadricen- 
tennial public celebration commemoration of 
the 400th anniversary of the permanent colo- 
nization of Florida during the period commenc- 
ing January 1, 1959, and including December 31, 
1969 and to assist cities and counties in con- 
nection with clebrations staged by them, and 
in the operation of national and international 
expositions, industrial and agricultural dis- 
plays, trade fairs and educational, cultural, 
artistic and historical exhibits, fetes, fiestas, 
parades, pageants, athletic contests and con- 
tests of speed and skill, motor vehicle, motor 
boat, sail boat and airplane races and exhi- 
bitions. 

(e) To own and acquire property, real 
and personal, and any interest therein or right 
pertaining thereto, by purchase, lease, donation, 
gift or transfer and to acquire, construct, re- 
construct, improve, alter, repair, maintain, 
operate, sell, convey, lease and dispose of any 
building, structure or facility. 

(f ) To enter into concession contracts for 
the operation of the facilities and any activi- 
ties specified in §13.62(2) (d) and (g). 

(g) To improve and develop the property 
acquired by such commissions and in connec- 
tion therewith to subdivide said property into 
lots and to acquire, construct and operate sew- 
age and water facilities and facilities for the 
transmission of gas, water and electricity and 
for the disposition of sewage, to construct, 
manage and operate trailer courts, hotels and 
motels within the project site and to operate 
transportation facilities within and without 
the project site. 

(h) To enter into contracts with any per- 
son, firm or corporation and the state, the 
United States and any foreign government or 
any agency or department thereof, and any 
county and municipality or any agency or de- 
partment of either. 

(i) To enter into development, operating 
and management of contracts and leases for 
the construction, maintenance and operation 
of facilities as may be necessary or desirable, 
or in the furtherance of the development of 
properties acquired. 

(j) To invest any funds held in reserve or 
sinking funds not required for immediate dis- 
bursement, in property or securities of which 
industrial savings banks may legally invest 
funds subject to their control; to purchase its 
own obligations at a price not more than the 
principal amount and accrued interest; and 
all obligations so purchased may be cancelled 
if such cancellation is not prohibited by the 
terms of the obligations or any agreement, 
contract or indenture pertaining thereto. 

(k) In event the commission shall deter- 



mine the interests of the community so re- 
quires, to grant a lease, sublease or license to 
the United States, Florida, any county, any 
municipal or private corporation or any person 
for a nominal consideration or other considera- 
tion as it deems proper, in order to procure the 
establishment of a facility essential or desirable 
in the interest of the public. 

(1) To accept donations and contributions 
of public and private sources, and to enter into 
contracts with respect thereto, and to borrow 
money and pay interest thereon. 

(m) To employ adequate personnel for 
the operation of the commission; provided, 
however, merit system and pension laws, rules 
and regulations, shall not be applicable to any 
such personnel. 

(n) To acquire property by lease for a 
term of ninety-nine years or less and to grant 
leases for a term of occupancy of ninety-nine 
years or less and such leases may be granted 
upon such conditions as the commission shall 
deem proper. 

(o) To buy and sell to consumers water, 
gas and electric power or to grant a concession 
and right to others so to do within the area 
of the project site or within the boundaries of 
any lands owned by the commission ; and 

(p) To adopt policies, rules and regula- 
tions for the award of contract, either negoti- 
ated or on competitive bidding, and no statute, 
rules, regulation or policy of any city, or county, 
or of the state, relating to or governing con- 
tracts by public bodies shall apply to contracts 
or the awarding thereof by any commission; 
but no contract shall be let by the commission 
to any officer, or any member or employee of 
the commission. 

History.— 12, ch. 59-511. 

13.63 Membership, organization and ex- 
penses. — 

(1) A quadricentennial commission shall 
consist of a board of five commissioners, each 
of whom shall be appointed by the governor to 
serve for a term of four years or until a suc- 
cessor shall be appointed and qualified. 

(2) The commission when appointed and 
organized shall elect a chairman, first vice- 
chairman, second vice-chairman, secretary and 
treasurer, each to serve for a term of two years ; 
a majority of the commission shall constitute a 
quorum of the board at any regular or special 
meeting. No salary shall be paid to commis- 
sioners but they shall be reimbursed for travel- 
ing expenses as provided in §112.061. Each com- 
missioner shall give bond for faithful perform- 
ance of his duties in such amount as the commis- 
sion shall determine, which shall be not less than 
ten thousand dollars, the premium on such bonds 
to be paid by the commission. 

(3) The board of commissioners shall be 
charged with the general management of the 
affairs of the commission and shall exercise 
the powers and privileges granted to it by law. 

History.— §3, ch. 69-511; (2) 119, ch. 63-400. 

13.64 Duties. — The commission, with refer- 
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ence to the activities it is charged with con- 
ducting, shall: 

(1) Prepare a program or proposal for 
the acquisition or construction or operation of 
facilities, considered necessary or desirable in 
accomplishing the objectives of this law. 

(2) Supervise the construction, alteration, 
extension or repair of any facility. 

(3) On or before July 1 of each year, pre- 
pare an annual budget containing an estimate 
of receipts and disbursements for its fiscal 
year, beginning October 1 and ending on Sep- 
tember 30, and a separate budget for each 
facility operated by it. A copy of said budget 
shall be presented to the governing legislative 
body of any municipality or county contributing 
funds, property, exemptions or concessions to 
said commission. A summary of the budget 
containing the major items of estimated re- 
ceipts and expenditures may be published by 
the commission or the board of county com- 
missioners. 

(4) Prepare and adopt amended budgets 
when required. 

(5) Operate, as far as practicable, within 
any such budget. 

(6) Submit periodic reports to the gov- 
erning legislative body of any municipality or 
county contributing funds, property, exemptions 
or concessions to said commission. 

(7) Establish bank accounts and special 
funds as required and withdraw from bank 
deposits and funds maintained by it such sums 
as may be necessary for the operation of the 
commission. 

History.— 14, ch. 59-511. 

13.65 Powers. — The commission shall have 
the power to issue obligations as herein defined 
for the purpose of obtaining funds in order to 
exercise the powers herein granted or to enable 
it to perform or better perform its duties here- 
under and accomplish the objectives of this law, 
including, without limitation, the acquisition of 
property or procurement of operating funds, 
and when such obligations are issued, may 
covenant in the obligations or any contract or 
indenture pertaining thereto : 

(1) To pledge all or any part of the gross 
or net revenues derived from the operation or 
ownership of facilities. 

(2) To pledge all or any part of the rent- 
al received from the lease of facilities to any 
person, firm or corporation or revenues derived 
therefrom by contract or otherwise. 

(3) To pledge all or any part of donations 
or contributions received from private and 
public sources. 

(4) To pledge the excess revenues from 
the ownership or operation of its other facili- 
ties. 

(5) To establish a sinking fund to be used 
exclusively for the payment of interest and 
the retirement of such securities or obligations. 

(6) Against pledging all or any part of 
the rents, fees and revenues received by reason 
of the ownership or operation of any facility, 
or against mortgaging all or any part of its real 



or personal property to which its right then 
exists or may thereafter come into existence or 
against permitting or suffering any lien on 
such revenue or property. 

(7) To limit its rights to sell, lease or 
otherwise dispose of any of its property or 
any or all of its facilities; and to covenant as 
to what other additional debts or obligations 
may be incurred by it. 

(8) As to the issuance of such obligations 
in escrow or otherwise, and as to the use and 
disposition of the proceeds of such securities. 

(9) To provide for the replacement of lost, 
destroyed or mutilated instruments, and against 
extending the time for payment of its obliga- 
tions or securities or interest thereon and to 
redeem the obligations and securities, and for 
their redemption, and to provide the terms and 
conditions thereof. 

(10) As to the rents and fees to be 
charged in the operation of any facility, the 
amount to be raised each year or other period 
of time, by rents, fees and other revenue, and 
as to the use and disposition to be made there- 
of; to create or authorize the creation of spe- 
cial funds for moneys held for construction or 
operating costs, or debt services, reserves or 
other purposes, and to covenant as to the use 
and disposition of the moneys held in such 
funds. 

(11) To prescribe the procedure, if any, 
by which the terms of any contract with the 
holders of the obligations may be amended 
or abrogated, the amount of obligations the 
holders of which must consent thereto, and 
the manner in which such consent may be 
given. 

(12) As to the use of any or all of its 
real or personal property, the maintenance and 
replacement thereof, the insurance to be carried 
thereon, and the use and disposition of insur- 
ance moneys received; to covenant as to the 
rights, liabilities, powers and duties arising 
upon the breach by it of any covenants, con- 
ditions or obligations and to covenant and 
prescribe as to events of default and terms 
and conditions upon which any or all of its 
obligations issued under the provisions of this 
law shall become or may be declared due before 
maturity and as to the terms and conditions 
upon which such declaration and its conse- 
quences may be waived. 

(13) To designate a trustee or trustees 
and to vest in such trustee or trustees, or the 
holders of such obligations, or any proportion 
of them, with the right to enforce the payment 
of the obligations or any covenants securing or 
relating thereto; to vest in a trustee or trustees 
the right, in event of a default by the issuer to 
take possession and use, operate and manage 
the facility, or, any part of such facility or 
facilities and to collect the rents and revenues 
arising therefrom, and to dispose of such 
moneys in accordance with the agreement of 
the issue with said trustee; to provide for the 
powers and duties of a trustee or trustees and 
to limit the liabilities thereof; and to provide 
the terms and conditions upon which the trustee 
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or trustees or the holders of such obligations, 
or any proportion of them, may enforce any 
covenant or rights securing or relating to the 
securities or obligations. 

(14) That in event of default of payment 
of principal or interest of any obligations 
issued hereunder, upon application of the hold- 
ers of not less than twenty-five per cent of the 
principal amount then outstanding for the 
holders of the obligations of any issue of 
obligations, or upon application of the trustee 
or trustees designated in any contract or agree- 
ment executed by the issuer, to consent to the 
appointment of a receiver for the facility or 
facilities which participated in the distribution 
of the proceeds of such obligations or securities 
and further consent that the court appointing 
said receiver shall include in any order appoint- 
ing such receiver, in addition to such powers 
as the court may deem proper, the right to enter 
into and take possession of said facility and 
operate, maintain or repair the same, and to 
establish, levy, maintain, and collect fees, 
tolls, rentals, and other income from the 
ownership, control and operation of said facili- 
ties, and to receive all revenues in the same 
way as the issuer might itself have done and 
dispose and apply revenues so collected and 
received in such manner as may be directed. 

(15) (a) That if the commission owns, 
constructs, acquires or operates more than one 
facility, it may issue the obligations and pledge 
to the payment thereof all or any part of the 
receipts from one or more than one facility; 
and 

(b) Any obligations issued under au- 
thority of this law may be subordinated to 
any other obligation issued by an issuer with- 
out affecting the validity thereof. 

(16) To include in any deed to property 
a provision that such property is conveyed 
subject to all of the rights, privileges, terms, 
provisions and conditions in the obligations (as 
defined herein) contained or in any obligation 
or resolution, contract or indenture authorizing 
the issuance of any such obligation, and any 
such rights, terms, privileges, provisions or 
conditions shall be covenants running with the 
title to the land, and that upon breach of any 
of the terms, provisions, or conditions contained 
therein all of the rights and privileges of 
the holders of the obligations or the trustees 
or trustee designated in any resolution, con- 
tract or agreement, adopted or executed by 
the commission in connection with the issuance 
of obligations may be exercised and enjoyed to 
the same extent as if the property described in 
said deed had not been conveyed by the com- 
mission. 

History.— §5, ch. 59-511. 

13.66 Obligations. — 

(1) Obligations of the commission shall be 
authorized by its resolution and may be issued 
in one or more series and shall bear such date 
or dates, mature in such time or times, bear 
interest at such rate or rates, be in such denom- 
ination or denominations, be in such form, 



either coupon or registered, carry such conver- 
sion or registered privileges, have such rank 
or priority, be executed in such manner, be 
payable in such medium of payments, at such 
place or places, and be subject to such redemp- 
tion (with or without premium) as any such 
resolution, contract, agreement or indenture 
may provide; provided, however, no obligation 
shall be issued which shall mature more than 
thirty years after the date of issue. 

(2) Such obligations may be sold at not 
less than ninety-five per cent of the face value 
at public sale, held after publication of notice 
once at least ten days prior to the sale, in a 
newspaper having general circulation in the 
city and county where the commission is au- 
thorized to function and may be sold to any 
other purchaser by a privately negotiated sale 
and without competitive bidding at not less 
than par value, provided not less than ten 
days public notice, by one publication in a 
newspaper having general circulation in the 
county, is given of the intention to make such 
private sale. Full information shall be made 
available to any citizen of the city or county 
wherein the commission is authorized to func- 
tion, upon written demand, with respect to the 
terms, provisions, conditions, limitations, ma- 
turities, and interest rate of the obligation pro- 
posed to be issued and the terms of such pro- 
posed sale. 

(3) In case any officer or officers of the issue 
whose signature appears on obligations or cou- 
pons shall cease to be an officer before the 
delivery of the obligations, such signature shall, 
nevertheless be valid and sufficient for all pur- 
poses, the same as if such officer had remained 
in office until such delivery. Any provision of 
any law to the contrary notwithstanding, any 
obligation issued pursuant to this law shall be 
fully negotiable. 

(4) In any suit, action or proceeding in- 
volving the validity or enforceability of any 
obligation of an issue or the security therefor, 
any such obligation reciting in substance that 
it has been issued by the issuer to aid in the 
acquisition, construction, extension or repair 
of any facility or facilities, shall be conclusive- 
ly deemed to have been issued for such public 
purposes. 

(5) No officer, director, member or former 
director of the issuer, nor any person executing 
the obligation, shall be liable personally on the 
obligations by reason of the issuance thereof. 
The obligation (and such obligations shall so 
state on their face) shall not be a debt of the 
county, the state or any political subdivision, 
authority or commission (other than the com- 
mission created hereby) and neither the county, 
nor the state or any political subdivision there- 
of except the commission, shall be liable there- 
on, nor in any event shall the obligations be 
payable out of any funds or properties other 
than those of the issuer. The obligation shall 
not constitute an indebtedness within the mean- 
ing of any constitutional or statutory debt or 
bond limitation or restriction. 
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(6) Obligations of an issuer may be vali- 
dated in the same manner and to the same ex- 
tent as provided in chapter 75. 

History.— §6, ch. 59-511. 

13.67 Audit of accounts. — The books and ac- 
counts of the commission shall be audited an- 
nually and a copy thereof shall be maintained 
in the office of the commission. The audit shall 
be open for the examination of the public at all 
reasonable times. A copy of the audit will be 
forwarded to the governing legislative body of 
any municipality or county contributing funds, 
property, exemptions or concessions to said 
commission. 

History.— §7, ch. 59-511. 

13.68 City or county not liable for debts, 
etc. — The commission shall have no power, 
without the consent of the county or the munic- 
ipality where said commission is authorized to 
operate to bind or commit such county or munic- 
ipality in any manner for the debts, liabilities, 
obligations, acts or omissions of the commission 
or any of its officers or employees and all 
persons dealing with the said commission are 
hereby given full notice of this limitation. 

History.— §8, ch. 59-511. 

13.69 Directors or commissioners not liable 
personally. — No director or commissioner shall 
be held personally liable or accountable for any 
debts or liabilities, either ex contractu or ex 
delictu of the commission, resulting from the 
exercise of the power and authority herein 
granted. 

History.— 89, Ch. 59-511. 

13.70 Cooperation between commissions. — 

The commission is hereby authorized to con- 
tract with any commission of an adjoining 
county or city to jointly exercise with respect 
to any facility or facilities herein defined, the 
powers and duties vested in said commission. 

History.— §10, ch. 59-511. 

13.71 Property of commissions; public prop- 
erty. — All property or rights therein owned by 
the commission shall be deemed to be public 
property held and owned for a county purpose 
if the commission is authorized to function 
within a county, and a municipal purpose if the 
commission is authorized to function only with- 
in a municipality; and in event of a convey- 
ance of the property to either by a commission, 
or assignment of any lease or license of prop- 



erty upon which a facility is located, or the 
abolition of the commission without provision 
to the contrary, said property and ownership 
thereof shall be vested in the appropriate 
county or municipality based upon which au- 
thorized the particular commission to function ; 
provided, however, if at the time of acquisition 
of said property all indebtedness of the com- 
mission has been paid or if the said indebted- 
ness shall subsequently be paid, then the said 
county or municipality acquiring the property, 
when no such indebtedness exists, shall prorate 
the net income from such property between 
each other according to the amounts contributed 
to the commission by each, until the one not 
acquiring the property has been reimbursed in 
full for any contributions made to the commis- 
sion, and after such reimbursement, all reve- 
nues shall inure to the benefit of the one ac- 
quiring the property; provided further, if any 
facility is constructed on leased property, the 
commission may transfer said facility and lease 
to the county or city and until the expiration 
or termination of said lease, said county or 
municipality may exercise all of the rights 
herein granted to a commission with respect 
to said facility. 

History.— §11, ch. 59-511. 

13.72 Repeals. — All laws and parts of laws 
in conflict herewith are repealed, provided, 
however, §§13.61-13.71 shall not repeal chapter 
57-2043, nor any special law creating a munic- 
ipal or county quadricentennial commission or 
authority; provided further, the provisions of 
§13.62(2) (p) shall apply with equal force to 
the quadricentennial commission of Pensacola 
created under chapter 57-2043. 

History.— §13, ch. 59-511. 

13.73 Authority to appropriate and tax. — 

The board of county commissioners of any 
county in which a quadricentennial commission 
is authorized to transact business under any 
general or special law and any municipal corpo- 
ration within any such county, may budget, 
appropriate, expend and contribute property, 
services and funds to any such quadricenten- 
nial commission and as an incident thereto, 
any such board of county commissioners and 
municipal corporation is authorized to assess 
ad valorem taxes therefor. 

History §1, ch. 59-517. 
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13.74 Florida commission for tax reform. 

13.74 Florida commission for tax reform. — 

(1) There is hereby created and established 
a Florida commission for tax reform, herein- 
after referred to as the commission. 

(2) The commission shall be composed of 
fifteen members as follows: The president of 
the senate shall appoint five members of the 
state senate and the speaker of the house of 



representatives shall appoint five members of 
the house of representatives; five members shall 
be appointed by the governor; one of the legis- 
lative members shall be elected by the members 
as chairman. All vacancies shall be filled in the 
same manner as provided for original appoint- 
ments. The commission shall hold its first meet- 
ing as directed by the governor. 
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(3) The commission shall have the power 
and shall be charged with the following func- 
tions and duties: 

(a) To make a continuing study and survey 
in depth, of the tax structures and systems at 
all levels of the state, counties, municipalities, 
and other taxing authorities, including all laws 
with reference thereto, and the administration, 
operation and effect thereof, with a view of 
eliminating inequities, the further relief of ad 
valorem taxation, the equalization of the tax 
burden and the improvement of the methods 
and procedures relating to the assessment, levy 
and collection of taxes. 

(b) To collect, compile, analyze and eval- 
uate the results of such survey and study, and 
to make and publish its report, recommenda- 
tions and proposals; and submit the same to 
the governor, to the president of the senate and 
speaker of the house of representatives, and to 
the legislative council not later than February 
1, 1969 ; provided, interim reports shall be rend- 
ered to the governor whenever requested by 
him, or in the discretion of the commission, 
and such interim reports may be rendered to 
the governor at any time. 

(c) To receive from representative local 
groups of various interests within each county 
the results of studies made by them of local tax 
problems. 

(d) To request and to receive from all 
state and local agencies and departments, in- 
cluding the appropriate research staffs and de- 



partments of all universities and colleges main- 
tained or chartered by the state, such records, 
information, data and assistance as may be 
deemed appropriate in carrying out the duties 
of the commission. 

(e) To employ an executive secretary and 
such other expert, legal, technical, administra- 
tive clerical employees as may be necessary to 
carry out its duties, and to fix their compensa- 
tion. 

(f) To hold meetings at such times and at 
such places as shall be necessary to the proper 
exercise of its duties. 

(g) To adopt rules and regulations concern- 
ing its organization and operations. 

(h) To make a thorough study and report 
with respect to the effect of a transaction tax 
or an income tax, both personal and corporate. 

(4) The members of the commission shall 
serve as a public service without compensation 
but they and the employees of the commission 
shall be reimbursed in the performances of the 
functions of the commission in the manner pre- 
scribed by §112.061. Moneys appropriated to 
the commission shall be expended for salaries 
and expenses and shall be disbursed by the 
comptroller by warrant upon the state treas- 
urer, pursuant to voucher approved by the 
chairman of the commission. 

(5) The board of commissioners of state 
institutions shall provide the commission with 
adequate quarters in Tallahassee. 

History.— §1-5, Ch. 67-426. 
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13.80 Governmental reorganization com- 
mittee; membership and general duties. — 

There is hereby created a committee com- 
posed of the treasurer, comptroller and state 
auditor (who shall represent the executive 
branch of government) ; a member of the judi- 
ciary of the state selected by the chief justice 
of the supreme court (who shall represent the 
judicial branch of government) ; and ten mem- 
bers of the legislature of the state, one of whom 
shall serve as chairman, as hereinafter pro- 
vided to examine the organization, efficiency, 
accounting, and expenditures of the various 
branches of government of the state and who 
shall determine, implement and recommend to 
the appropriate branches of government such 
changes therein as are necessary to accomplish 
the following purposes: 

(1) To promote the better execution of the 



laws, the more effective and economical man- 
agement of the various agencies and their 
functions, and the expeditious administration 
of the public business; 

(2) To reduce expenditures and promote 
economy to the fullest extent consistent with 
the efficient operation of the various agencies; 

(3) To increase the efficiency of the opera- 
tions of the various agencies to the fullest ex- 
tent practicable; 

(4) To group, co-ordinate and consolidate 
agencies and functions of the various agencies 
as nearly as possible according to major pur- 
poses, subject to the limitations set forth in 
§13.84 of this act; 

(5) To reduce the number of agencies by 
consolidating those having similar functions 
under a single head, and to abolish such agen- 
cies or functions thereof as may not be neces- 
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sary for the efficient conduct of the various 
agencies, subject to the limitations set forth 
in §13.84 of this act; and 

(6) To eliminate overlapping and duplica- 
tion of effort; 

(7) To realign, reassign or revise adminis- 
tration of staff functions, including but not 
limited to state personnel, purchasing, print- 
ing (both internal or external), data process- 
ing equipment except that utilized for educa- 
tional instruction and research, construction of 
capital improvements and buildings, account- 
ing for property, funds and services ; 

(8) To determine the eventual disposition 
of items of expenditure of each agency from 
whatever source the funds are derived, for 
whatever purposes expended; 

(9) To establish a system for formally com- 
municating and promulgating the most efficient 
methods and processes within and among all 
agencies of the state government for their wider 
application and increased savings potential to 
the citizens of Florida; 

(10) To develop and introduce a formal pro- 
gram of value analysis and cost reduction into 
every agency of the state government and to 
incorporate the use of the value analysis job 
plan, techniques and principles in the study of 
the "total cost" of government; 

(11) To issue such interim and status re- 
ports to members of the legislature, the gov- 
ernor, the cabinet, the heads of any affected 
agencies and other affected persons or depart- 
ments as the committee deems necessary. 

History jl, ch. 65-236. 

13.81 Legislative declaration; definitions. — 

(1) The legislature declares that the public 
interest demands the carrying out of the pur- 
poses specified in §13.80 of this act, and that 
these purposes may be accomplished in great 
measure by proceeding under the provisions of 
this act. 

(2) Wherever the term "agency" or "agen- 
cies" appears in this act the same shall be 
construed to refer to and include any public 
board, branch of government, commission, de- 
partment, officer, examining or licensing board, 
public body or office of any kind or description 
elected or appointed, exercising authority of 
government or operating under or by reason of 
the authority of the constitution or laws of the 
state. 

History.— §1, ch. 65-236. 

13.82 Functions of committee in effecting 
plans and recommendations for reorganization; 
form of plan. — Whenever the committee, after 
investigation, finds that : 

(1) The transfer of the whole or any part 
of any agency, or of the whole or any part of 
the functions thereof, to the jurisdiction or con- 
trol of any other agency; or 

(2) The abolition of all or any part of the 
functions of any agency; or 

(3) The consolidation or co-ordination of 
the whole or any part of any agency, or of the 
whole or any part of the function thereof, with 



the whole or any part of any other agency or 
the function thereof; or 

(4) The consolidation or co-ordination of 
any part of any agency or the functions there- 
of with any other parts of the same agency or 
the functions thereof; or 

(5) The authorization of any officer to del- 
egate any of his functions ; or 

(6) The abolition of the whole or any part 
of any agency which agency or part does not 
have, or upon the taking effect of the reorgani- 
zation plan will not have any functions as is 
necessary to accomplish one or more of the 
purposes of §13.80 of this act; or 

(7) The functions or services of any agency 
are governed by policies or practices which 
result in uneconomical expenditures of state 
funds from whatever source derived or for 
whatever purpose expended; 

it shall prepare one or more reorganization 
plans for the making of the transfer, reduc- 
tion, abolition, consolidation, co-ordination, au- 
thorization, change in policy or practice or 
reduction of personnel or funds and shall 
transmit such plan, plans or policies to the 
legislature, and present the same to the next 
ensuing regular session of the legislature to- 
gether with a complete report containing the 
reasons for such plans and recommenda- 
tions. Each plan shall be in the form of a 
bill, resolution or joint resolution proposing 
amendment or repeal of existing articles, chap- 
ters, sections or parts of articles, chapters or 
sections of the state constitution, Florida Stat- 
utes, or of special or local laws, general laws 
of local application, or prior reorganization 
plans. 

History.— §2, ch. 65-236. 

13.83 Scope and contents of reorganiza- 
tional plans. — Any reorganization plan pre- 
sented under this act: 

(1) May change, in such cases as deemed 
necessary, the name of any agency affected by 
a reorganization plan and the title of its head, 
subject to the limitations set forth in §13.84 
of this act ; 

(2) May include provisions for the appoint- 
ment, or removal, term of office and compensa- 
tion of the head of any agency (including an 
agency resulting from a reorganization) if the 
committee finds that by reason of transfers, 
abolitions, consolidations, co-ordinations and 
authorizations made by such plan, the responsi- 
bilities and duties of such head are of such 
nature as to require such action. The head so 
provided for may be an individual or may be a 
commission or board with two or more mem- 
bers. If the appointment of such head is not 
stated by the plan to be subject to the merit 
system laws and regulations, the appointment 
shall be made by the governor with the con- 
sent of the cabinet and shall not be fixed at 
more than four years and the compensation of 
such appointee shall not be at a rate in excess 
of that found by the committee to prevail in 
respect of comparable officers in the executive 
branch and in no case shall be at a rate in 
excess of the highest salary then being paid 



62 



Ch. 13 



MISCELLANEOUS COMMISSIONS 



Ch. 13 



any head of an agency under the executive 
branch; 

(3) Shall make provision for the transfer 
or other disposition of the records, property 
and personnel affected by any transfer, aboli- 
tion, consolidation or co-ordination and the 
winding up of the affairs of any agency to be 
abolished. The director of the merit system shall 
determine whether changes in assignment oc- 
curring through the operation of a reorganiza- 
tion plan result in appointment, transfer, pro- 
motion, demotion, or removal of the incumbent 
and shall take appropriate steps to enforce the 
provisions of the merit system laws and regula- 
tions relating thereto. No reorganization plan 
shall provide for and no reorganization plan 
under this act shall have the effect of appoint- 
ing to a permanent position under the merit 
system any person who prior to the effective 
date of the plan held no such permanent posi- 
tion unless the merit system laws and regula- 
tions are complied with; 

(4) Shall enumerate specifically all provi- 
sions of the Florida Statutes, special laws and 
prior reorganization plans which shall be super- 
seded if the reorganization plan becomes en- 
acted into law. 

History.— 13, ch. 65-238. 

13.84 Limitations on effect of reorganiza- 
tion plans adopted by committee. — No reor- 
ganization plan shall provide for, and no re- 
organization plan under this act shall have the 
effect of : 

(1) Abolishing any agency created by the 
state or constitution, or any of the functions 
thereof, or establishing any new agency which 
would conflict therewith ; or 

# (2) Continuing any agency beyond the pe- 
riod authorized by law for its existence or be- 
yond the time when it would have terminated 
if the reorganization plan had not taken effect; 
or 

(3) Continuing any function beyond the pe- 
riod authorized by law for its existence, or be- 
yond the time when it would have terminated 
if the reorganization plan had not taken effect, 
or beyond the time when the agency in which 
it was vested before the reorganization plan 
would have terminated if the reorganization 
plan had not taken effect; or 

(4) Authorizing any agency to exercise any 
function which is not authorized by law at the 
time the reorganization plan is transmitted to 
the legislature; or 

(5) Increasing the term of any office be- 
yond that provided by law for the office at the 
time the reorganization plan is transmitted to 
the legislature. 

History — §4, ch. 65-236. 

13.85 Reorganization authorized; effectua- 
tion thereof. — 

(1) If in the course of any study or studies 
made pursuant to this act or by the planning 
and budget commission under §216.10(1) the 
committee shall find: 

(a) That there appears in any agency to be 
a duplication of personnel or expense or an in- 
efficiency of operation; and 



(b) The operations or functions involved 
therein are clerical or mechanical in nature and 
have only an incidental relation to the primary 
functions or operations of the agencies or 
branches of government; and 

(c) The said operations or functions are 
of a nature internal to the operation of the 
agency and bear no essential relation to its 
contact with the public; 

it shall make such further study as may be 
necessary to its determining fully the feasibil- 
ity of combining, limiting or eliminating such 
operations or functions or personnel or co- 
ordinating parts thereof, or transferring same 
or parts thereof, or personnel, between divi- 
sions of an agency or between agencies, and 
it shall determine the procedure and arrange- 
ments necessary to effectuate such transfer, 
co-ordination, combination, limitation or elimi- 
nation of functions, operations or personnel. 

(2) When the committee determines that 
such will: 

(a) Reduce the expenditure of tax moneys 
required to achieve the performance of such 
operations or functions; 

(b) Will involve no infraction of the sta- 
tutory provisions governing any agency or ne- 
cessitate the amendment of any statute; and 

(c) Can be effectuated within the amounts 
of money appropriated or otherwise provided 
for such operations or functions ; 

the chief executive officer or officers of that 
agency shall place such transfer, co-ordina- 
tion or combination of operations or functions 
in effect, or order the same placed in effect 
forthwith, and shall be authorized to take all 
necessary actions to implement the same. 

History.— &5, ch. 65-236; 8 §2, 3, ch. 67-371. 

13.86 Legislative members on committee, 
powers and duties; expenses. — In order to im- 
plement and co-ordinate the study to be con- 
ducted by the committee pursuant to this act, 
between the legislative, executive and judicial 
branches of government and to keep the legis- 
lature fully advised of the reasoning and de- 
tails of the studies and recommendations to be 
made by it, the speaker of the house shall ap- 
point to the committee, five members of the 
house of representatives, and the president of 
the senate shall appoint to the committee five 
members of the senate, one to be designated 
by him as chairman of the committee, to carry 
out the studies and prepare the plans of re- 
organization as required herein. The members 
of the legislature so appointed shall serve from 
the date of their appointment until the termi- 
nation of this act and they shall be entitled to 
mileage and per diem at the rate provided in 
§112.061 for travel incurred in performing their 
duties prescribed in this act. Said funds shall 
be paid from the general legislative appropria- 
tions provided in §11.12. 

History — §6, ch. 65-236. 

13.87 Records; subpoena powers. — In order 
to further enhance the success of the study 
herein, the various agencies (and any and ev- 
ery officer or employee thereof) are directed to 
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accumulate, compile and furnish to the com- 
mittee any testimony, information, records, 
books, documents, materials of any kind upon 
the request of said committee, and the com- 
mittee is hereby given power and authority to 
issue subpoenas to compel the attendance of 
any person within the jurisdiction of this state 
to testify before said committee, including sub- 
poenas duces tecum for the production of docu- 
mentary evidence, which subpoenas shall be 
served in the form and manner prescribed by 
law. Failure to comply with such subpoena when 
properly served shall constitute contempt of the 
legislature. 

History. — §7, ch. 65-236. 

13.88 Employment of personnel; appropria- 
tion. — The committee is hereby authorized in 
its discretion to employ and fix the. compensa- 
tion of such professional help, counsel or cleri- 
cal assistance as it may deem necessary to ef- 
fectively administer and implement this study, 
which said compensation together with the ex- 
penses of administration, shall be paid from 
the general legislative appropriation provided 
in §11.12; provided, however, that the total 
cost shall not exceed ninety-five thousand dol- 
lars. 

History.— 18, ch. 65-236. 



13.881 Electronic communication facili- 
ties. — 

(1) The governmental reorganization com- 
mittee is authorized and directed: 

(a) To make a study of present electronic 
communications facilities of all types owned by 
the state and common carrier services used by 
or available to the state ; 

(b) To make a survey of the anticipated 
communications needs of all state agencies in 
respect to the transaction of public business 
among themselves, with other governmental 
subdivisions and in behalf of the citizens of 
this state; 

(c) To develop and draft a long-range mas- 
ter plan for telecommunications service among 
such governmental agencies ; 

(d) To make recommendations to the gov- 
ernor and cabinet and to succeeding legislatures 
with respect to the best means of implementing 
such a plan. 

(2) All agencies, boards, bureaus and com- 
missions of the state shall be required to fur- 
nish all information requested by the govern- 
mental reorganization committee or its director 
and to cooperate with the committee in carry- 
ing out the purpose of this section. 

History.— §81. 2, Ch. 67-432. 
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13.90 Establishment. 

13.91 Members. 

13.92 Term. 

13.93 Reappointment of members. 

13.94 Chairman. 

13.95 Compensation of members. 

13.96 Functions. 

13.97 Receipt of suggested reforms. 

13.98 Report to legislature. 



13.99 Personnel. 

13.991 Location. 

13.992 Powers. 

13.993 Procurement of information; state agen- 

cies, etc. 

13.994 Rules and regulations. 

13.995 Appropriations and use of funds. 

13.996 Revision of criminal laws. 



13.90 Establishment. — The Florida law revi- 
sion commission is hereby established. 

History.— 11, ch. 67-472. 

13.91 Members. — The commission shall be 
composed of twelve members, two of whom 
shall be appointed by the president of the sen- 
ate from members of the senate; two by the 
speaker of the house of representatives from 
members of the house ; and the remaining eight 
by the governor. Each person appointed by 
the governor shall be a member of the Florida 
bar or a member of the faculty of an accredited 
college of law in the state. A majority of the 
members constitutes a quorum. 

History.— SI, ch. 67-472. 

13.92 Term. — Legislative members ap- 
pointed by the presiding officer of each house of 
the legislature shall serve for a term of two 
years commencing July 1 of each odd-numbered 
year. The offices of legislative members shall be- 
come vacant if they cease to be members of the 
house of the legislature from which they were 
appointed. Members appointed by the governor 



shall serve for a term of four years, commenc- 
ing July 1 in the year of appointment, pro- 
vided, however, that the initial members ap- 
pointed by the governor shall serve for terms 
designated by the governor as follows: Two 
members shall serve for a term of one year, 
two members shall serve for a term of two 
years, two members shall serve for a term of 
three years and two members shall serve for 
a term of four years. Vacancies shall be filled 
for the unexpired terms in the same manner in 
which the initial members were appointed. 

History.— §1, ch. 67-472. 

13.93 Reappointment of members. — All 

members of the commission are eligible for re- 
appointment. 

History.— §1, ch. 67-472. 

13.94 Chairman. — Members of the commis- 
sion shall elect a chairman who shall serve for 
a term of two years and shall be eligible to 
succeed himself. 

History.— 81. Ch. 67-472. 
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13.95 Compensation of members. — The 

members of the commission shall serve without 
compensation, but they shall be reimbursed for 
expenses pursuant to §112.061. 

History.— {1, ch. 67-472. 

13.96 Functions. — The commission shall : 

(1) Examine the common law, constitution 
and statutes of the state and current judicial 
decisions for the purpose of discovering defects 
and anachronisms in the law and recommend- 
ing needed reforms ; 

(2) Recommend, from time to time, such 
changes in the law as it deems proper to modify 
or eliminate antiquated and inequitable rules of 
law, and to bring the law of the state into har- 
mony with modern conditions ; 

(3) Conduct such surveys or research of the 
law of Florida as the legislature may request. 

History.— 51, ch. 67-472. 

13.97 Receipt of suggested reforms. — The 

commission shall receive and consider and may 
prepare comments and recommendations on pro- 
posed changes in the law recommended by any 
public official, organization or person. 

History.— 11, ch. 67-472. 

13.98 Report to legislature.— The commis- 
sion shall submit a report of its actions to each 
regular session of the legislature at the begin- 
ning thereof with any legislative drafts which 
it proposes. The report shall include a descrip- 
tion of the projects initiated, pending or com- 
pleted during the preceding period, and may 
include recommendations and comments. 

History.— 11, ch. 67-472. 

13.99 Personnel. — The commission shall ap- 
point an executive director, who shall serve at 
the pleasure of the commission. In appointing 
the executive director, the commission shall give 
preferred consideration to the candidate or 
candidates recommended by the dean of the col- 
lege of law of the university of Florida. The 
commission shall appoint such additional per- 
sonnel as are necessary for the work of the 
commission or by rule may delegate the execu- 
tive director to make such appointments. The 
commission shall fix the compensation of the 
executive director and of all other persons with- 
in the amount from time to time appropriated 
for the commission. The commission is author- 
ized to pay compensation to personnel who are 
simultaneously employed by the commission and 
by the state or by any agency or subdivision 
thereof. 

History.— {1, ch. 67-472. 

13.991 Location. — The office of the commis- 



sion shall be maintained at the law center of 
the university of Florida college of law, Gaines- 
ville. The commission may hold its meetings 
anywhere in the state. 

History.— Jl, ch. 67-472. 

13.992 Powers. — The commission may pro- 
cure temporary and intermittent professional 
services and render compensation therefor with- 
in the amount appropriated for the work of 
the commission. The commission may also con- 
tract for such services with colleges, universi- 
ties, schools of law, or other research institu- 
tions and may cooperate generally with any 
learned or professional association or institu- 
tion. 

History.— 51, ch. 67-472. 

13.993 Procurement of information; state 
agencies, etc. — The commission may procure in- 
formation and assistance from the state or any 
subdivision or municipal corporation or public 
officer or governmental department or agency 
thereof. All agencies, officers and political sub- 
divisions of the state or municipal corporations 
shall give the commission all relevant informa- 
tion and reasonable assistance on any matters 
of research within their knowledge or control. 

History.— 51, ch. 67-472. 

13.994 Rules and regulations. — The commis- 
sion may make rules and regulations for the 
conduct of its business and to carry out the 
purposes of this act. 

History.— 51, ch. 67-472. 

13.995 Appropriations and use of funds. — 

At each regular session of the legislature an 
appropriation shall be made to carry out the 
purpose of this act. Funds appropriated for 
the purposes of this act or transferred to the 
commission by other state agencies for such 
purposes are available for the exercise of any 
authority granted by this act. 

History.— §1. ch. 67-472. 
cf. — 5282.011 Miscellaneous appropriations. 

13.996 Revision of criminal laws. — It shall 
be the first duty of the law revision commis- 
sion upon its organization to initiate, super- 
vise and complete a revision of the criminal 
laws of this state, either in bulk or in such 
stages or portions as the commission may de- 
termine to be feasible. In so doing, it shall con- 
sult with persons experienced in the application 
and enforcement of the criminal laws in this 
state and persons who have experience in work- 
ing with similar commissions in other states. 

History.— 51, ch. 67-472. 
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14.01 Governor; residence; office; authority 

to protect life, liberty and property. 

14.02 Governor may preserve peace and order 

by military force. 

14.021 Governor; promulgation and enforcement 

of emergency rules and regulations. 

14.022 Governor; emergency powers to quell vio- 

lence. 

14.03 Governor's private secretary. 

14.05 Salary of officer upon whom duties of 
governor shall devolve. 

14.051 Title of person upon whom duty of gov- 
ernor may devolve. 

14.01 Governor; residence; office; authority 
to protect life, liberty and property. — The gov- 
ernor shall reside at the head of government 
and shall have his office in the capitol. The 
governor may have such other offices within the 
state as he may deem necessary. The governor 
may employ as many persons as he, in his dis- 
cretion, may deem necessary to procure and 
secure protection to life, liberty and property 
of the inhabitants of the state, also to protect 
the property of the state. 

History.— Ch. 1660, 1868; BS 68; GS 69; RGS 83; CGL 104; 81, 
ch. 65-54. 

14.02 Governor may preserve peace and 
order by military force. — The governor may, in 
cases of insurrection or rebellion, violence, dis- 
order or insecurity of life, liberty and property, 
support and preserve the public peace and 
order by the military force of the state. 

History.— §1, ch. 1745, 1870; RS 69; GS 70; RGS 84; CGL 105. 
cf. — S250.28, Order for troops to aid civil authorities. 

14.021 Governor; promulgation and enforce- 
ment of emergency rules and regulations. — 

(1) The governor of Florida is hereby au- 
thorized and empowered to promulgate and en- 
force such emergency rules and regulations as 
are necessary to prevent, control, or quell 
violence, threatened or actual, during any 
emergency lawfully declared by him to exist. 
In order to protect the public welfare, persons 
and property of citizens against violence, 
public property damage, overt threats of vio- 
lence, and to maintain peace, tranquillity and 
good order in the state, these rules and regula- 
tions may control public parks, public build- 
ings, or any other public facility in Florida, 
and shall regulate the manner of use, the time 



14.06 Governor authorized to employ clerical as- 
sistance for departments of state. 

14.14 Speaker of house of representatives dis- 

qualified while acting as governor; who 
to act. 

14.15 Governor elect; inability to discharge 

duties ; succession. 

14.16 Special election for governor. 

14.17 Governor; term of office. 

14.18 Governor; inability to discharge duties; 

succession. 

14.20 Citizens advisory committee on the aged. 

14.21 Governor's security force. 

of use, and persons using the facility during 
any emergency. These rules and regulations 
shall have the same force and effect as law 
during any emergency, and shall remain in 
effect during a period of time and in such 
manner, and shall affect such persons, public 
buildings and public facilities as in the judg- 
ment of the governor shall best provide a safe- 
guard for protection of persons and property 
where danger, violence and threats exist, or 
are threatened among the citizens of Florida. 

(2) Whenever the governor shall promul- 
gate emergency rules and regulations, such 
rules and regulations shall be published and 
posted during the emergency in the area af- 
fected, and copies of the rules shall be filed 
with the secretary of state for public record. 

(3) The governor shall have emergency 
power to call upon the military forces of the 
state or any other law enforcement agency, 
state or county, to enforce the rules and regu- 
lations authorized by this law. 

(4) The powers herein granted are supple- 
mental to and in aid of powers now vested in 
the governor of this state under the constitu- 
tion, statutory laws and police powers of said 
state. 

(5) The provisions of this section shall con- 
tinue in full force and effect until otherwise 
amended. 

History.— §§1-4, 6, ch. 31389, 1956; 51, Ch. 61-239; 51, ch. 65-95. 

14.022 Governor; emergency powers to 
quell violence. — 

(1) The governor of Florida is hereby au- 
thorized and empowered to take such measures 
and to do all and every act and thing which he 
may deem necessary in order to prevent overt 
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threats of violence or violence, to the person 
or property of citizens of the state and to main- 
tain peace, tranquillity and good order in the 
state, and in any political subdivision thereof, 
and in any area of the state designated by him. 

(2) The governor when, in his opinion, the 
facts warrant, shall, by proclamation, declare 
that, because of unlawful assemblage, violence, 
overt threats of violence, or otherwise, a 
danger exists to the person or property of any 
citizen or citizens of the state and that the 
peace and tranquillity of the state, or any 
political subdivision thereof, or any area of the 
state designated by him, is threatened, and 
because thereof an emergency, with reference 
to said threats and danger, exists. In all such 
cases when the governor shall issue his proc- 
lamation as herein provided he shall be and 
is hereby further authorized and empowered, 
to cope with said threats and danger, to order 
and direct any individual person, corporation, 
association or group of persons to do any act 
which would in his opinion prevent danger to 
life, limb or property, prevent a breach of the 
peace or he may order such individual person, 
corporation, association or group of persons to 
refrain from doing any act or thing which 
would, in his opinion, endanger life, limb, or 
property, or cause, or tend to cause, a breach 
of the peace, or endanger the peace and good 
order of society, and shall have full power by 
appropriate means to enforce such order or 
proclamation. 

(3) The governor, upon the issuance of a 
proclamation as provided for in subsection (2) 
hereof shall forthwith file the same in the of- 
fice of the secretary of state for recording, 
which proclamation shall be effective upon is- 
suance and remain in full force and effect 
until revoked by the governor, and he is here- 
by authorized and empowered to take and exer- 
cise any, either or all of the following actions, 
powers and prerogatives : 

(a) Call out the military forces of the state 
(state militia) and order and direct said forces 
to take such action as in his judgment may be 
necessary to avert the threatened danger and 
to maintain peace and good order in the partic- 
ular circumstances. 

(b) Order any sheriff or sheriffs of this 
state, pursuant to a proclamation as herein 
provided, to exercise fully the powers granted 
them, and each of them, under §30.15(7) (sup- 
press tumults, riots and unlawful assemblies 
in their counties with force and strong hand 
when necessary) and to do all things neces- 
sary to maintain peace and good order. 

(c) Order and direct the state highway 
patrol, and each and every officer thereof, to 
do and perform such acts and services as he 
may direct and in his judgment necessary in 
the circumstances to maintain peace and good 
order. 

(d) Authorize, order or direct any state, 
county, or city official to enforce the pro- 
visions of such proclamation in each and every 
and all of the courts in the state by injunction, 



mandamus, or other appropriate legal action. 

(4) The governor is hereby authorized and 
empowered to intervene in any situation where 
there exists violence, overt threats of violence 
to persons or property and take complete con- 
trol thereof to prevent violence, or to quell 
violence or any disturbance or disorder which 
threatens the peace and good order of society. 

(5) The powers herein granted are supple- 
mental to and in aid of powers now vested in 
the governor under the constitution, statutory 
laws and police powers of said state. 

(6) The provisions of this section shall con- 
tinue in full force and effect until otherwise 
amended. 

History.— §§1-6, Ch. 31390, 1956; §2, ch. 61-239: 82, ch. 65-95. 

14.03 Governor's private secretary. — The 

governor of this state may appoint and com- 
mission a fit and proper person to hold his 
office during the pleasure of the governor, as 
private secretary of the governor, and as clerk 
for the executive department, and who shall 
attend daily, during office hours, at the capitol, 
and perform such duties in the office of the 
governor as he may be directed by the governor 
to perform. 

History.— §3, ch. 3, 1845; RS 71; GS 72; RGS 86; CGL 107. 

14.05 Salary of officer upon whom duties of 
governor shall devolve. — When the powers and 
duties of governor shall devolve upon the presi- 
dent of the senate, or upon the speaker of the 
house of representatives, as provided in §19, 
Art. IV of the constitution, the president of the 
senate or the speaker of the house of repre- 
sentatives, as the case may be, during the time 
that he shall exercise the powers and perform 
the duties of governor, as therein provided, 
shall receive the same salary as the governor 
would have received during said time. 

History.— §1, ch. 19060, 1939; CGL 1940 Supp. 108(1). 

14.051 Title of person upon whom duty of 
governor may devolve. — Whenever the duties 
of the office of governor has heretofore, or may 
hereafter, devolve upon the president of the 
senate, or upon the speaker of the house of 
representatives, he shall be deemed the gov- 
ernor of Florida and be designated and referred 
to as the governor of Florida. 

History.— §1, ch. 61-442. 

14.06 Governor authorized to employ clerical 
assistance for departments of state. — The gov- 
ernor of the state may employ clerical aid to 
work in any department of the state under the 
supervision and direction of the head of such 
department whenever in the judgment of the 
governor such additional help is necessary for 
the proper conduct of the business and affairs 
of such department, and when the same has 
become necessary by reason of the increase in 
the business of such department and was not 
foreseen and adequately provided for in the 
general appropriations bill. And the governor 
is further authorized to employ such persons 
as may be required from time to time to make 
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such investigations as may, in the judgment 
of the governor, be necessary or expedient to 
efficiently conduct the affairs of the state gov- 
ernment, especially to make investigation and 
report of matters concerning taxation and fi- 
nance throughout the state. 

History.— §1, ch. 11369, 1925; COL 109. 
cf. — §18.10 Deposit of money in the banks of the state. 

14.14 Speaker of house of representatives 
disqualified while acting as governor; who to 
act. — Should the powers and duties of governor 
devolve upon the speaker of the house of rep- 
resentatives, pursuant to §19, Art. IV, of the 
constitution of Florida, and at such time there 
be no duly qualified speaker of the house of rep- 
resentatives, or in case of the impeachment, 
removal from office, death, resignation or ina- 
bility of the speaker of the house of representa- 
tives to discharge the powers and duties of gov- 
ernor, such powers and duties shall devolve 
upon the secretary of state. 

History §1, ch. 23697, 1947. 

14.15 Governor elect; inability to discharge 
duties; succession. — In the event of the death, 
resignation or inability to discharge his official 
duties of the governor-elect, the governor then 
in office shall continue until a successor is elect- 
ed and qualified as hereinafter provided. 

History.— §1, Ch. 24291, 1947. 

14.16 Special election for governor. — Within 
five days after receiving notice of the death or 
disqualification of the governor-elect, the secre- 
tary of state shall order a special election to 
be held on the first Tuesday in February next 
ensuing for the purpose of electing a governor. 
Candidates shall qualify ten days prior to the 
date of such election. At said election, should 
any candidate receive a majority of the votes 
cast, he shall be declared elected governor. If 
no candidate receives a majority of votes cast, 
a further special election shall be held on the 
third Tuesday of said month. The two candi- 
dates receiving the highest votes in the first 
special election shall be placed on the ballot for 
the second election and the candidate receiving 
the highest number of votes cast at said second 
election shall be declared elected governor. 

History.— §2, ch. 24291, 1947. 

14.17 Governor; term of office. — The gover- 
nor so elected shall assume office on the first 
Tuesday in March next following his election, 
and shall hold office for the remainder of the 
term. 

History.— {3, ch. 24291, 1947. 

14.18 Governor; inability to discharge 
duties; succession. — In the event the person 
elected governor, pursuant to §14.16, shall die, 
resign or be unable to discharge his official 
duties, the powers and duties of governor until 
the next general election for members of the 
legislature shall devolve upon the president of 
the senate. If there be no president of the sen- 
ate or the president of the senate be unable to 
discharge such duties, such powers and duties 



shall devolve upon the speaker of the house. If 
there be no legally qualified speaker of the 
house or if the speaker of the house be unable to 
discharge such duties, the powers and duties 
shall devolve upon the secretary of state. At 
the next general election for members of the 
legislature, the governor shall be elected for 
the residue of the term and shall take office 
upon election. 

History — §4, ch. 24291, 1947. 

14.20 Citizens advisory committee on the 
aged. — There is created a standing committee, 
to be known as the "citizens' advisory committee 
on the aged," to be composed of nine persons to 
inquire into, examine and advise the governor 
on the needs and problems of the aged residents 
of the state. Members of the said committee 
shall be appointed and selected by the governor 
on the basis of their demonstrated interest 
in the health, welfare, and happiness and the 
maintaining of adequate living standards for 
elderly persons in the state. The members of 
the said committee shall serve at the pleasure 
of the governor. The governor shall designate 
the chairman, vice-chairman and secretary of 
the said committee. The said committee shall 
be advisory in character and shall not be dele- 
gated any administrative authority or responsi- 
bility. The members of the said committee shall 
serve without compensation but shall be reim- 
bursed for traveling expenses as provided in 
§112.061. 

History — §§1-5, ch. 69-263; §19, ch. 63-400. 

14.21 Governor's security force. — 

(1) There is hereby created a governor's se- 
curity force to consist of not more than nine 
agents in number, one of whom shall be desig- 
nated as the agent in charge and not more than 
one of whom shall be designated as the as- 
sistant agent in charge. Such agents shall be 
qualified and trained in the field of law en- 
forcement, and shall be under the direct super- 
vision of the governor. 

(2) (a) The governor's security agents are 
hereby declared to be conservators of the peace 
for the purpose of maintaining the security of 
the governor, governor's mansion and the 
grounds thereof, with full power to bear arms 
and to make arrests in connection with their 
official duties as such security agents. 

(b) In the performance of their powers and 
duties the governor's security agents shall have 
the same protections and immunities afforded 
other peace officers which shall be recognized 
by all courts of competent jurisdiction. 

(3) This act shall not be construed to re- 
peal or limit police powers granted to the board 
of commissioners of state institutions or to the 
city of Tallahassee by chapter 272. 

(4) The salaries and related expenses of 
the governor's security force shall be a proper 
charge against the operation of the governor's 
mansion and shall be paid from moneys made 
available by the planning and budget commis- 
sion. 



History.— §§1-4, ch. 67-2202; §§2, 3, ch. 67-371. 
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15.01 Residence, office and duties. — The 

secretary of state shall reside at the seat of 
government and shall have his office in the 
capitol, perform the duties prescribed by the 
state constitution, and have the custody of 
the constitution and great seal of this state, 
and of the original statutes thereof, and of 
the resolutions of the legislature, and of all 
the official correspondence of the governor. 
He shall keep in his office a register and an 
index of all official letters, orders, communi- 
cations, messages, documents and other offi- 
cial acts issued or received by the governor 
or himse.lf, and record these in a book num- 
bered in chronological order. The governor, 
before issuing any order or transmission of 
any official letter, communication or document 
from the executive office or promulgation of 
any official act or proceeding (except military 
orders) shall deliver the same or a copy there- 
of to the secretary of state to be recorded. 

History §1, ch. 1, 1845; ch. 1845, 1871; BS 73; GS 74; RGS 88; 

CGL 110; §1, ch. 28088, 1953. 

cf.— §§16, 20, 27, Art. IV; §10, Art. XVI; §12, Art. XVHI, Const., 
1885. 

15.02 Custodian of state flag; certain state 
papers, etc. — The secretary of state shall have 
custody of the state flag, of all books, papers, 
files and documents belonging to the office of 
secretary of state and of the laws of the 
state and books, papers, journals and docu- 
ments of the legislature. He shall in addition 
to the duties prescribed by the constitution 
perform all the duties appertaining to the office 
of secretary of state not inconsistent with the 
state constitution. 

History.— §3, ch. 1, 1845; RS 74; GS 75; RGS 89; CGL 111; 
{2, Ch. 28088, 1953. 

15.03 Seal.— 

(1) The great seal of the state shall be of 
the size of the American silver dollar, having 
in the center thereof a view of the sun's rays 
over a highland in the distance, a cocoa tree, 
a steamboat on water, and an Indian female 
scattering flowers in the foreground, encircled 
by the words "Great Seal of the State of 
Florida: In God We Trust." 

(2) The great seal of this state shall also 
be the seal of the office of the secretary of 



state, and the secretary of state may certify 
under said seal, copies of any statute, law, 
resolution, record, paper, letter or document, 
by law placed in his custody, keeping and care, 
and such certified copy shall have the same 
force and effect in evidence, as the original 
would have. 

(3) Only the secretary of state shall be 
authorized to affix the seal to any document for 
the purpose of attesting, certifying or other- 
wise formalizing such document. Any facsimile, 
copy, likeness, imitation or other resemblance 
thereto of the great seal shall be used, dis- 
played or otherwise employed by anyone only 
upon the approval of the secretary of state. The 
secretary of state may grant a certificate of 
approval upon application to him by any per- 
son showing good cause for the use of the seal 
for a proper purpose. The great seal of the state 
shall in no way be employed for the purpose 
of advertising or promoting the sale of any 
article of merchandise whatever within this 
state or for the promoting of any other com- 
mercial purpose. The secretary of state may 
promulgate reasonable rules and regulations for 
the use of the great seal or any facsimile, copy, 
likeness, imitation or other resemblance there- 
to. Any person violating the provisions of this 
subsection shall, upon conviction, be guilty of 
a misdemeanor and be subject to a fine not ex- 
ceeding five hundred dollars or imprisonment 
in the county jail not exceeding six months, or 
both. 

History.— §4, ch. 1, 1845; RS 75; GS 76; RGS 80; CGL 112; (1) 
§1, ch. 29841, 1955; §1, ch. 65-209. 
cf.— §§14 and 21, Art. IV; §12, Art. XVL Const., 1885. 

15.031 State tree designated. — 

(1) The sabal palmetto palm, which is also 
known as the cabbage palm, and sometimes 
as the cabbage palmetto, a tree native to 
Florida, is hereby designated as the Florida 
state tree. 

(2) Said state tree being now extensively 
used for commercial purposes, the provisions 
of this section shall not be construed to limit 
in any manner said use thereof in business, 
industry, commerce, for food, or for any other 
commercial purposes. 

History.— §81, 2. ch. 28126, 1953. 
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15.032 State beverage. — The juice obtained 
from mature oranges of the species citrus sin- 
ensus and hybrids thereof is hereby adopted as 
the official beverage of Florida. 

History.— 81, ch. 67-4. 

15.04 To have charge of capitol and ap- 
purtenances. — The secretary of state shall have 
full charge of the capitol buildings, grounds, 
including parks and vacant squares within 
the capitol center, appurtenances, fixtures and 
property belonging thereto, to be used alone 
for state purposes. 

History.— 51. ch. 1822, 1870; RS 76; GS 77; RGS 91; CGL 113; 
53, ch. 28086, 1953. 
cf.— 821, Art IV, Constitution 1885. 

§256.02 Certain officers to provide flag. 

§272.03 Board of commissioners of state Institutions to su- 
pervise capitol center buildings. 

15.05 Repairs and assignments of rooms. — 

Under the direction of the board of commis- 
sioners of state institutions, the secretary of 
state shall make all alterations and repairs of 
the capitol which may be provided for by law, 
and assign their respective rooms to state of- 
ficers who are required to keep their offices in 
the capitol. 

History.— §2, ch. 1822, 1870; RS 77; GS 78; |§1, 2, ch. 5713, 
1907; RGS 92; CGL 114. 
cf.— §§17 and 21, Art. IV, Const. 1885. 

§272.03 Board of commissioners of state institutions to su- 
pervise capitol center buildings. 

15.06 Rooms for legislature. — The secretary 
of state shall have a sufficient number of rooms 
in the capitol ready prior to each session of 
the legislature to be used as committee rooms 
for each house of the legislature. If any or 
all of said rooms shall be occupied by any 
officers or other departments when any ses- 
sion is about to be held, such officers shall, 
if necessary, procure other offices outside of 
the capitol at the expense of the state. 

History.— 1 51-3, ch. 5713, 1907; RGS 93; CGL 115; §4, ch. 
28086, 1953. 

15.07 Acts and papers of the legislature to 
be deposited with the secretary of state. — All 

original acts and resolutions passed by the 
legislature, and all other original papers acted 
upon thereby, together with the journal of the 
senate, and the journal of the house of repre- 
sentatives, shall, immediately upon the adjourn- 
ment thereof, be deposited with, and preserved 
in, the office of the secretary of state, by whom 
they shall be properly arranged, classified, and 
filed, provided that the journal of the executive 
session of the senate shall be kept free from 
inspection or disclosure except upon the order 
of the senate itself or some court of competent 
jurisdiction. 

History.— §1, ch. 1904, 1872; RS 78; GS 79; §10, ch. 7838, 1919; 
RGS 94; CGL 116; §7, ch. 24337, 1947. 
cf.— §21, Art. IV, Const., 1885, 

15.08 Not to issue commission until tax 
therefor is paid. — The secretary of state is 
prohibited from affixing his signature and the 
seal of the state to the commission of any pub- 
lic officer until such officer has paid the amount 



of the tax required to be paid by said officer 
for the commission. 

History.— §1, ch. 1936, 1873; RS 79; GS 80; RGS 95; CGL 117: 

§5, ch. 28086, 1953. 

Cf.— §§15.09, 113.01 Commission fees. 

15.09 Fees. — The fees except as provided by 
law to be collected by the secretary of state 
are: Search of papers or records, one dollar; 
certificate with seal, two dollars; furnishing 
statistical information and for copying any 
document not mentioned, fifty cents per page 
or fraction thereof. For certifying copy of a 
corporation charter, three dollars unless char- 
ter is more than eight pages; if more than 
eight pages the fee shall be three dollars, plus 
fifty cents per page for each page over eight; 
provided where a copy is furnished and needs 
only to be verified and certified the fee shall 
be a total of three dollars. All fees arising 
from certificates of election or appointment to 
office and from commissions to officers shall 
be paid to the state treasurer for deposit in 
the general revenue fund. 

History.— §1, ch. 2089, 1877; RS 80; GS 81; RGS 96; CGL 118: 
§6, ch. 28086, 1953; §2, ch. 29841, 1955. 
cf. — §111.03, Accounting for fees. 
§609.02, Declaration of trust. 
§§48.161, 48.091(4), Service of process upon non-resident. Ch. 

120 Administrative procedure act. 
§§15.08, 113.01 Commission fees. 

15.091 Fees; filing under chapter 679, uni- 
form commercial code. — The fees for filing of 
any financing statement or other writing re- 
quired or permitted to be filed by any provisions 
of chapter 679 of the uniform commercial code 
are three dollars for the first page of each 
financing statement or other writing and one 
dollar for each additional page thereof. 

History.— §1, ch. 65-254; §1, ch. 67-363. 

15.13 Administration of certain laws. — The 

secretary of state shall have general super- 
vision and administration of the election laws, 
corporation laws and such other laws as are 
placed under his office by the legislature and 
shall keep records of same. 

History.— §7, ch. 28086, 1953. 

15.14 Biennial report. — The secretary of 
state shall not publish a report of the persons 
commissioned as a notary public. The biennial 
report the constitution requires to be made by 
the secretary of state shall be furnished upon 
request to all members of the legislature, all 
officials of the executive branch and all officials 
of the judicial branch of the state without 
charge. The expense of printing such report 
shall be paid from moneys appropriated to the 
secretary of state for the operation of his office. 

History.— §8, ch. 28086, 1953; §1, ch. 61-201. 

15.15 Publication of summaries of docu- 
ments; charge. — The secretary of state may in 
his discretion publish summaries of all instru- 
ments, papers, or documents filed in his office 
pursuant to any law and may establish a rea- 
sonable fee for providing such service. All fees 
collected hereunder shall be deposited in the 
general revenue fund. 

History.— §1, ch. 67-392. 
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15.16 Reproduction of records; admissibility 
in evidence. — 

(1) The secretary of state may cause to be 
made copies of any records maintained by him 
by miniature photographic microfilming or mi- 
crophotographic processes or any other photo- 
graphic, mechanical, or other process hereto- 
fore or hereafter devised, including electronic 
data processing. 

(2) Photographs or microphotographs in 
the form of film or prints of any records made 
in compliance with the provisions of this sec- 
tion shall have the same force and effect as the 
originals thereof, and shall be treated as orig- 



inals for the purpose of their admissibility in 
evidence. Duly certified or authenticated repro- 
ductions of such photographs shall be admitted 
in evidence equally with the original photo- 
graphs or microphotographs. 

History.— §1, ch. 67-15. 

15.17 Organization of American states, re- 
gional headquarters. — The legislature hereby 
authorizes the secretary of state to provide as- 
sistance and facilities to the organization of 
American states in establishing and maintain- 
ing a regional headquarters in this state. 

History.— §1, ch. 67-462. 
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state attorneys. 



16.01 Residence, office and duties of attor- 
ney general. — The attorney general shall re- 
side at the seat of government, and shall keep 
his office in a room in the capitol ; he shall per- 
form the duties prescribed by the constitution 
of this state, and also perform such other du- 
ties appropriate to his office, as may from time 
to time be required of him by law, or by reso- 
lution of the legislature; he shall, on the writ- 
ten requisition of the governor, secretary of 
state, treasurer, or comptroller, give his official 
opinion and legal advice in writing on any mat- 
ter touching their official duties; he shall ap- 
pear in and attend to in behalf of the state, 
all suits or prosecutions, civil or criminal, or 
in equity, in which the state may be a party, 
or in any wise interested, in the supreme court 
and district courts of appeal of this state; he 
shall appear in and attend to such suits or 
prosecutions in any other of the courts of this 
state, or in any courts of any other state, or of 
the United States; he shall have and perform 
all powers and duties incident or usual to 
such office, and he shall make and keep in his 
office a record of all his official acts and proceed- 
ings, containing copies of all his official opin- 
ions, reports and correspondence, and also keep 
and preserve in his office all official letters and 
communications to him, and cause a registry 
and index thereof to be made and kept, all of 
which official papers and records shall be sub- 
ject to the inspection of the governor of the 
state, and to the disposition of the legislature 
by act or resolution thereof. 

History. — §2, ch. 2, 1845; ch. 1845, 1871; RS 85; GS 87; RGS 
101; CGL 125; 87, ch. 22858, 1845; §7, ch. 59-1. 
cf.— §§20, 22, 27, Art. IV; §10, Art. XVI, Const., 1885. 

16.02 Appointment of person to act in case 
of disability of attorney general. — In case of 
the disability of the attorney general to per- 
form any official duty devolving on him, by rea- 
son of interest or otherwise, the governor or 
attorney general of this state may appoint an- 
other person to perform such duty in his stead. 

History — §3, ch. 2, 1845; RS 85a; GS 88; RGS 102; CGL 126. 

16.05 To report on laws. — The attorney gen- 
eral shall make a written report to the gover- 
nor five days before the first day of every ses- 
sion of the legislature, as to the effect and 
operation of the acts of the last previous ses- 
sion, the decisions of the courts thereon, and 
referring to the previous legislation on the sub- 
ject, with such suggestions as in his opinion 
the public interest may demand, which report 



16.09 To prescribe regulations as to the reports 

of state attorneys. 

16.10 To receive supreme court reports for 

office. 
16.52 Participation in preserving constitution- 
al integrity of state. 



shall be laid before the legislature by the gov- 
ernor with his first message. 

History.— §5, ch. 2, 1845; RS 88; GS 91; RGS 105; CGL 129. 

16.07 Not to receive fee for defending of- 
fender. — It shall be a misdemeanor in office 
for the attorney general to take or receive 
any fee for defending any supposed offender 
in any of the courts. 

History.— §6, ch. 2, 1845; RS 89; GS 92; RGS 106; CGL 130. 

16.08 To have superintendence and direc- 
tion of state attorneys. — The attorney general 
shall exercise a general superintendence and 
direction over the several state attorneys of 
the several circuits as to the manner of dis- 
charging their respective duties, and whenever 
requested by the state attorneys, shall give 
them his opinion upon any question of law. 

History.— §1, ch. 2098, 1877; RS 90; GS 93; RGS 107; CGL 131. 

16.09 To prescribe regulations as to the re- 
ports of state attorneys. — The attorney general 
shall prescribe the time and manner in which 
regular quarterly reports shall be made to him 
by state attorneys, and they shall comply with 
his instructions in this respect. 

History.— §3, ch. 2098, 1877; RS 91; GS 94; RGS 108; CGL 132. 

16.10 To receive supreme court reports for 
office. — The clerk of the supreme court shall 
deliver to the attorney general a copy of each 
volume, or part of volume, of the decisions of 
the supreme court, which may be in the care 
or custody of said clerk, and which the attor- 
ney general's office may be without, and take 
the attorney general's receipt for the same. 
The attorney general shall keep the same in 
his office at the capitol, and each retiring at- 
torney general shall take the receipt of his 
successor for the same and file such receipt 
in the treasurer's office; provided that this 
shall not authorize the taking away of any 
book belonging to the supreme court library, 
kept for the use of said court. 

History.— Ch. 3264, 1881; RS 92; GS 95; RGS 109; CGL 133. 

16.52 Participation in preserving constitu- 
tional integrity of state. — 

(1) In order to provide for independent ac- 
tion and co-operative participation by the state 
in a program of concerted action among the 
states, and independent procedure to oppose 
any existing or proposed federal legislative en- 
croachments upon constitutional state powers, 
it is hereby made a duty of the attorney gen- 
eral of this state to make a study of federal 
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legislation — existing and proposed — to deter- 
mine whether such legislation has resulted, or 
may result, in objectionable or harmful en- 
croachments upon the constitutional integrity 
of state governments, and with due regard to 
this state's full contribution to the national war 
effort, in cooperation with the attorneys gen- 
eral of other states, or alone, to pursue that 
course best calculated in his opinion, to pre- 
serve and safeguard the constitutional state 
powers of the government of this state. He 
shall furnish to each of the several representa- 
tives in the congress from this state, a written 
statement giving the reasons for any action 
being considered, or about to be taken here- 
under at the time; and if possible, shall procure 
the assistance of such representatives therein 
and therefor. 



(2) It shall be the duty of the attorney gen- 
eral of this state to render opinions to the rep- 
resentatives in congress from this state, on any 
question arising within the scope of the sub- 
ject matter of this act. 

(3) In performing the duties imposed upon 
him under the provisions of this section, the at- 
torney general is hereby authorized to employ 
therefor the services of the council of state 
governments, a national conference organiza- 
tion, or its successors in name or organization, 
or any other similar organization, in such man- 
ner not inconsistent with the powers and duties 
of his office, as he may deem desirable; pro- 
vided, that the cost of such employment, if any, 
shall be paid from the attorney general's neces- 
sary and regular appropriation. 

History.— §§1-3, ch. 21679, 1943. 
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17.01 

17.011 

17.02 

17.03 

17.04 

17.041 
17.05 

17.06 
17.08 

17.09 
17.10 
17.11 
17.12 

17.13 
17.14 

17.01 The comptroller to give bond. — The 

comptroller of the state before entering upon 
the discharge of the duties of his office shall 
give a bond with at least four good and suf- 
ficient securities payable to the state in the 
penal sum of fifty thousand dollars, conditioned 
for the faithful discharge of all duties of said 
office. Before being accepted said bond shall be 
approved by the attorney general and also by 
the governor of the state and filed and recorded 
when accepted in the office of the secretary of 
state. 

History 51, ch. 8, 1845; RS 93; GS 97; RGS 110; CGL 

140; 81, ch. 67-424. 
cf.— §232.01. Salary. 

5113.07 Bonds of officials. 

17.011 Assistant comptroller. — The comp- 
troller of the state may appoint an assistant 
comptroller to hold office during the pleasure 
of the comptroller. 

History.— §2, ch. 67-424. 

17.02 Place of residence and office. — The 

comptroller shall reside at the seat of govern- 
ment of this state, and shall hold his office in 
a room in the capitol. 

History.— §2, ch. 8, 1845; ch. 1845, 1871; RS 94; GS 98; RGS 
111; CGL 141. 

17.03 To audit claims against the state. — The 

comptroller of this state shall examine, audit, 
and settle all accounts, claims and demands, 
whatsoever, against the state, arising under 
any law or resolution of the legislature, and is- 
sue his warrant to the treasurer directing him 
to pay out of the state treasury such amount as 
shall be allowed by said comptroller thereon. 

History.— §1, ch. 146, 1848; RS 95; GS 99; RGS 112; CGL 142. 
cf. — §17.20 To charge state attorneys with claims. 

§27.08 et seq. Surrender of papers, etc. to successor. 

17.04 To audit and adjust accounts of of- 
ficers and those indebted to the state. — The 

comptroller of this state shall examine, audit, 
adjust and settle the accounts of all the officers 
of this state, and any other person in any wise 
intrusted with, or who may have received any 
property, funds or moneys of this state, or who 
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may be in any wise indebted or accountable to 
this state for any property, funds or moneys, 
and require such officer, or persons to render 
full accounts thereof, and to yield up such 
property or funds according to law, or pay such 
moneys into the treasury of this state, or to 
such officer or agent of the state as may be 
appointed to receive the same, and on failure so 
to do, to cause to be instituted and prosecuted 
proceedings, criminal or civil, at law or in 
equity, against such persons, according to law. 

History — §4, ch. 8, 1845; RS 96; GS 100; RGS 113; CGL 143. 

cf. — Ch. 21 State Auditing Department. 
§1.01, Definition of "person." 
§116.03, Fee officers to report to. 
§128.05, County financial statements and reports. 
§167.61, Municipal taxes and finances. 
§658.07, et seq., Banks and trust companies examination, 
§657.06, Credit unions, examination. 
§665.08, et seq.. Building and loan ass'n, examination, 
§939.13, Costs against state in criminal cases. 
§23, Art. IV, Const., 1885. 

17.041 County and district accounts and 
claims. — 

(1) It shall be the duty of the comptroller 
of this state to adjust and settle, or cause to be 
adjusted and settled, all accounts and claims 
heretofore or hereafter certified to him by the 
state auditor, against all county and district 
officers and employees, and other persons, firms 
and corporations, entrusted with, or who may 
have received any property, funds or moneys of 
a county or district, or may be in any wise 
indebted to or accountable to a county or dis- 
trict for any property, funds, moneys or other 
thing of value, and to require such officer, em- 
ployee, person, firm or corporation to render 
full accounts thereof, and to yield up such prop- 
erty, funds, moneys or other thing of value 
according to law to the officer or authority en- 
titled by law to receive the same. 

(2) On the failure of such officer, employee, 
person, firm or corporation to adjust and settle 
such account, or to yield up such property, 
funds, moneys or other thing of value, the 
comptroller shall direct the attorney for the 
board of county commissioners, the county 
board of public instruction, or the district, as 



74 



Ch. 17 



COMPTROLLER 



Ch. 17 



the case may be, entitled to such account, prop- 
erty, funds, moneys or other thing of value, to 
represent such county or district in enforcing 
settlement, payment or delivery of such ac- 
count, property, funds, moneys or other thing of 
value. 

(3) Should the attorney for the county or 
district aforesaid be disqualified or unable to 
act, and no other attorney be furnished by the 
county or district, or should the comptroller 
otherwise deem it advisable, such account or 
claim may be certified to the attorney general, 
by the comptroller, to be prosecuted by him at 
county or district expense, as the case may be, 
including necessary per diem and travel ex- 
pense in accordance with §112.061, as now or 
hereafter amended. Such expenses, when ap- 
proved by the comptroller, shall be paid forth- 
with by such county or district. 

(4) Should it appear to the comptroller that 
any criminal statute of this state has or may 
have been violated by such defaulting officer, 
employee, person, firm or corporation, such in- 
formation, evidence, documents, and other 
things tending to show such a violation, 
whether in the hands of the comptroller, state 
auditor, county or district, shall be forthwith 
turned over to the proper state attorney or 
county solicitor for his inspection, study and 
such action as he may deem proper, or the 
same may be brought to the attention of the 
proper grand jury. 

(5) No such account or claim, after it has 
been certified to the comptroller, may be settled 
for less than the amount due according to law 
without the written consent of the comptroller, 
and any attempt to make settlement in viola- 
tion of this subsection shall be deemed null and 
void. A county or district board desiring to 
make such a settlement shall incorporate the 
proposed settlement into a resolution, stating 
that the proposed settlement is contingent upon 
the comptroller's approval, and shall submit 
two copies of the resolution to the comptroller. 
The comptroller shall return one copy with his 
action endorsed thereon. 

(6) No settlement of account of any such 
officer, employee, person, firm or corporation, 
with the county or district, or any of their of- 
ficers or agents, made in an amount or manner 
other than as authorized by law or for other 
than a lawful county or district purpose, shall 
be binding upon such county or district unless 
and until approved by the comptroller, or unless 
more than four years shall have elapsed from 
the date of such settlement. 

(7) Nothing in this section shall supersede 
the continuing duty of the proper county and 
district officers to require any officer, employee, 
person, firm or corporation to render full ac- 
counts of and to yield up according to law to 
the officer or authority entitled by law to re- 
ceive the same, any property, funds, moneys or 
other thing of value as to which such officer, 
employee, person, firm or corporation is in any 
wise indebted to or accountable to such county 
or district. The provisions of this section pro- 
vide for collections and recoveries which the 



proper county or district officers have failed to 
make, and for correction of settlements made in 
an amount or manner other than as authorized 
by law. 

History.— §1, ch. 59-145. 

17.05 May examine under oath parties and 
privies to accounts. — The comptroller of this 
state may demand and require full answers on 
oath from any and every person, party or privy 
to any account, claim or demand against or by 
the state, such as it may be his official duty to 
examine into, and which answers he may re- 
quire to be in writing and to be sworn to before 
himself or before any judicial officer, or justice 
of the peace, or clerk of any court of the state, 
so as to enable such comptroller to decide as to 
the justice or legality of such account, claim or 
demand. 

History.— 15, ch. 8, 1845; RS 97; GS 101; RGS 114; CGL 
144. 

17.06 Disallowed items and accounts. — The 

comptroller shall erase from any original ac- 
count all items disallowed by him; and when 
he shall reject the whole of any account he 
shall write across the face of it the word "dis- 
allowed," and the date, and file the same in his 
office or deliver it to the claimant. 

History.- §2, ch. 146, 1848; RS 98; GS 102; RGS 115; 
CGL 145. 

17.08 Accounts, etc., on which warrants 
drawn, to be filed. — All accounts, vouchers and 
evidence, upon which warrants have heretofore 
been, or shall hereafter be drawn upon the 
treasury by the comptroller shall be filed and 
deposited in the office of comptroller. 

History.— Ch. 351, 1851; RS 100; GS 104; RGS 117; CGL 
147. 

17.09 Application for warrants for salaries. 

— All public officers who are entitled to salaries 
in this state, shall make their application for 
warrants in writing, stating for what terms 
and the amount they claim, which written ap- 
plication shall be filed by the comptroller as 
vouchers for the warrants issued thereupon. 

History.— 81, ch. 1567, 1866; RS 101; GS 105; RGS 118; 
CGL 148. 

17.10 Record of warrants paid. — The comp- 
troller shall cause to be entered in the warrant 
register a record of the warrants paid during 
the previous month, and shall make such entry 
in the record so required to be kept as shall 
show the number of each warrant paid, in 
whose favor drawn, to whom paid and the date 
of payment. 

History.— §1, ch. 1536, 1866; RS 103; GS 107; ch. 7270, 
1917; RGS 119; CGL 149. 

17.11 To report warrants paid. — The comp- 
troller shall make in all his future annual re- 
ports an exhibit stated from the record of war- 
rants paid during the fiscal year, and the 
several heads of expenditures under which said 
warrants were paid. 

History.— §3, ch. 1536, 1866; RS 104; GS 108; RGS 120; 
CGL 150. 

17.12 Authorized to issue warrants to tax 
collector or sheriff for payment. — Whenever it 
shall appear to the satisfaction of the comp- 
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troller of this state, from examination of the 
books of his office, that the tax collector or the 
sheriff for any county in this state has paid 
into the state treasury, through mistake or 
otherwise, a larger or greater sum than is 
actually due from said collector or sheriff, then 
the comptroller may issue a warrant to said 
collector or sheriff for the sum so found to be 
overpaid. 

History.— Ch. 1762, 1870; RS 105; GS 109: RGS 121; 
CGL 151. 

17.13 To duplicate warrants lost or de- 
stroyed. — The comptroller is required to dupli- 
cate any comptroller's warrants that may have 
been lost or destroyed, or may hereafter be lost 
or destroyed, upon the owner thereof, his agent 
or attorney, presenting the comptroller the 
statement, under oath, reciting the number, date 
and amount of any warrant or the best and 
most definite description in his knowledge, and 
the circumstances of its loss; provided, if the 
comptroller deems it necessary, the owner, his 
agent or attorney, shall file in the office of the 
comptroller a surety bond, or a bond with secu- 
rities, to be approved by one of the judges of 
the circuit court or one of the justices of the 
supreme court, in a penalty of not less than 
twice the amount of any warrants so duplicated, 
conditioned to indemnify the state and any in- 
nocent holders thereof from any damages that 
may accrue from such duplication. Any dupli- 
cate comptroller's warrants issued in pursuance 
of the above provisions shall be of the same 
validity as the originals were before their loss. 

History.— §§1, 3, ch. 1758, 1870; RS 106; GS 110; RGS 
122; CGL 152; §1, ch. 24280, 1947. 

17.14 To prescribe forms. — The comptroller 
of this state may prescribe the forms of all 
papers, vouchers, reports, returns, and the man- 
ner of keeping the accounts and papers to be 
used by the officers of this state, or other per- 
sons having accounts, claims or demands 
against the state, or intrusted with the collec- 
tion of any of the revenue thereof, or any de- 
mand due the same, which form shall be pur- 
sued by such officer or other persons. 

History.— §12, ch. 8, 1845; RS 107; GS 111; RGS 123; 
CGL 153. 

17.16 Seal. — The seal of office of the comp- 
troller of the state shall be the same as the 
seal heretofore used for that purpose. 

History.— S7, ch. 8, 1845; RS 108; GS 112; RGS 124; 
CGL 154. 

17.17 Examination by governor and report. 

— The office of comptroller of the state, and the 
books, files, documents, records and papers 
shall always be subject to the examination of 
the governor of this state, or any person he 
may authorize to examine the same; and on 
the first day of January of each and every year, 
or oftener if called for by the governor, the 
comptroller shall make a full report of all his 
official acts and proceedings for the last fiscal 
year to the governor, to be laid before the 
legislature with his message, and shall make 



such further report as the constitution may 
require. 

nasui^illk 8 ' 1845i KS 109: « U3; «*■ "«• »": 

cf.— §27, Art. IV, Const, 1885. 

17.18 Statement of defaulters. — The comp- 
troller in his annual reports to the governor 
shall make a full statement of all defaulters, 
showing the name of the defaulting officer or 
party against whom the claim exists, the name 
of the sureties upon the bond, the several heads 
under which the default arises, the total 
amount of the claim of the state, the state at- 
torney to whom forwarded, and when for- 
warded, the amount realized therefrom, and, in 
case an execution has been delivered to the 
sheriff, he shall give the name of the sheriff as 
well as the report of the sum realized from him, 
or a statement of the reasons for his failure to 
realize in the event of such failure. A copy of 
the said tabulated statement of defaulters shall 
be published in a newspaper at Tallahassee. 

^ iS ^7' _S1, Ch - 2083> 1877 : RS "0; GS 114; RGS 126- 
CoJj 156. 

17.19 Duty to examine as to the sufficiency 
of bonds of state officers.— The comptroller of 
the state, within ten days of the first day of 
January and June of each year, shall carefully 
examine as to the sufficiency of the bonds of the 
various state officials, and if by reason of the 
death, assignment, or insolvency of any of the 
sureties on the bonds of said officials, he has 
reason to believe that the sufficiency of said 
bond has become impaired, he shall at once 
report the same to the governor, who shall 
thereupon call upon and require such official or 
officials to execute and file with the proper offi- 
cer a new bond for the same amount and under 
the same conditions as his former bond. If the 
comptroller shall fail to perform the duties re- 
quired herein he shall be liable to the state for 
any loss that may be sustained by the state, by 
reason of such failure, such sum to be re- 
covered by suit against such comptroller. 

History.— §§1, 4, ch. 4413, 1895; GS 115; RGS 127; CGL 
cf.— §137.07, Liability for loss, neglect of duty. 

17.20 To charge state attorneys with claims 
in their hands. — The comptroller of this state 
shall charge the several state attorneys of this 
state with all claims which he may place in 
their hands for collection of money for and on 
behalf of the state, or which he may otherwise 
require them to collect. Said charges shall be 
evidence of indebtedness on the part of any 
state attorney against whom any charge is 
made for the full amount of such claim to the 
state, until the same shall be collected and paid 
into the treasury, or the legal remedies of the 
state exhausted, or until 3aid state attorney 
shall make it fully appear to the comptroller 
that the failure to collect the same did not 
originate from any neglect of his, and the comp- 
troller shall have made proper entry of satis- 
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faction of such charge against such state 
attorney. 

History.— 581, 2, ch. 1413, 1863; RS 112; GS 116; RGS 
128; CGL 158. 
of.— 827.08, 27.10 et seq. 

17.21 Not to allow any claim of state at- 
torney against state until report made. — The 

comptroller shall not audit or allow any claim 
which any state attorney may have against the 
state for services who shall fail to make any 
report which by law he is required to make to 
the comptroller of claims of the state which it 
is his duty to collect. 

History.— S3, ch. 1413, 1863; RS 113; GS 117; RGS 129; 
CGL 159. 

cf. — 827.11 Report upon claims committed to state attorney. 
827.08 Surrender of papers, etc. to successor by state at- 
torney. 

17.22 To notify attorney general of forward- 
ing claim to state attorney. — Whenever the 
comptroller forwards any bond or account or 
claim for suit to any state attorney, he shall 
advise the attorney general of the fact, giving 
him the amount of the claim and other neces- 
sary particulars for his full information upon 
the subject. 

History.— §2, ch. 2083, 1877; RS 114; GS 118; RGS 130; 
CGL 160. 

17.25 May certify copies. — The comptroller 
of this state may certify, under his seal of 
office, copies of any record, paper or document, 
by law placed in his custody, keeping and care; 
and such certified copy shall have the same 
force and effect as evidence as the original 
would have. 

History.— §13, Ch. 8, 1845; RS 117; GS 121; RGS 133; CGL 
163. 

17.26 Cancellation of state warrants not 
presented within one year. — 

(1) If any state warrant issued by the 
comptroller, countersigned by the governor, 
against any fund in the state treasury, is not 
presented for payment within one year after 
issuance thereof, the comptroller may cancel 
the same and credit the amount of such war- 
rant to the fund upon which it is drawn; pro- 
vided, that if the warrant so canceled was is- 
sued against a fund which is no longer op- 
erative, then the amount of such warrant shall 
be credited to the general revenue fund. The 
state treasurer shall not honor any state war- 
rant after same has been canceled. 

(2) When the payee or person entitled to 
any warrant so canceled by the comptroller re- 
quests payment thereof, the comptroller may 
upon investigation, issue a new warrant there- 



for, to be paid out of the proper fund in the 
state treasury. There is appropriated a suffi- 
cient amount for the payment of any new war- 
rant issued to replace a voided warrant charged 
against an expired appropriation or charged 
against a fund which is no longer operative. 

History.— 881, 2, ch. 22006, 1943; 81, ch. 29645, 1855. 

17.27 Microfilming and destroying records 
and correspondence. — 

(1) The state comptroller may destroy gen- 
eral correspondence files over three years old 
and also any other records which are over ten 
years old and which the state comptroller may 
deem no longer necessary to preserve. 

(2) The state comptroller may photograph, 
microphotograph or reproduce on film, in such 
manner that each page will be exposed in exact 
conformity with the original, the following rec- 
ords, and other records and documents as he 
may select: paid warrants, paid vouchers, war- 
rant registers, general ledger, revenue ledger, 
appropriation ledger, treasurer's receipts, es- 
tate tax certificates, estate tax final clearance 
sheets, state retirement ledger, county retire- 
ment ledger, retirement membership records, 
register of cancellations and restorations, ab- 
stract of accounts ledger, tax certificate ledg- 
ers, tax assessors' and collectors' commission 
ledgers, depository ledgers, cash receipts, and 
jurors and witnesses advance register. 

(3) The state comptroller may destroy any 
of said documents after they have been photo- 
graphed and filed and after audit of his office 
has been completed for the period embracing 
the dates of said instruments. 

(4) Photographs or microphotographs in 
the form of film or prints of any records made 
in compliance with the provisions of this sec- 
tion shall have the same force and effect as the 
originals thereof would have, and shall be 
treated as originals for the purpose of their 
admissibility in evidence. Duly certified or au- 
thenticated reproductions of such photographs 
or microphotographs shall be admitted in evi- 
dence equally with the original photographs or 
microphotographs. 

History.— 881-3, ch. 23909, 1947. 

17.28 Comptroller may authorize biweekly 
salary payments. — The comptroller is author- 
ized and may permit biweekly salary pay- 
ments to personnel upon written request by a 
specific state agency. The comptroller shall 
promulgate reasonable rules and regulations to 
carry out the intent of this section. 

History.— 81, ch. 67-425. 
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18.01 Bond of treasurer. — The state treas- 
urer shall, within ten days before he enters 
upon the duties of his office, give a bond to 
the state, in the sum of one hundred thousand 
dollars, with not less than four sufficient sure- 
ties, to be approved by the governor, condi- 
tioned that he will faithfully execute the duties 
of his office; and shall take and subscribe an 
oath or affirmation faithfully to discharge the 
duties of his office; which bond and oath or 
affirmation shall be deposited with the secre- 
tary of state; and after such bond shall have 
been given, upon the filing with the secretary of 
state of a certificate from the comptroller, that 
the retiring treasurer has turned over vouchers 
for all payments made as required by law, 
and that his account has been truly credited 
with the same, and that he has filed receipts 
from his successor for all vouchers paid since 
the end of last quarter, and for balance of 
cash, and for all bonds and other securities 
held by him as such treasurer, and a certificate 
from each board of which he is made by law 
ex officio treasurer, that he has satisfactorily 
accounted to such board as its treasurer; the 
bond given by such treasurer and his sureties 
shall be discharged and delivered up and shall 
be canceled by the comptroller. Such bond shall 
be deemed to extend to the faithful execution 
of the office of treasurer by the person giving 
such bond until his successor shall have quali- 
fied, and to the faithful performance of the 
duties of treasurer of each board or fund of 
which he is or may be made by law ex officio 
the treasurer. 



History.— §3, ch. 9, 1845; 
123; RGS 134; CQL 164. 



§2, ch. 3684, 1887; RS 118; GS 



cf. 



-8282.01, Salary. 
§113.07 Bonds of officials. 



18.02 Moneys paid on warrants. — The treas- 
urer shall pay all warrants on the treasury 
drawn by the comptroller and countersigned 



by the governor, and no moneys shall be paid 
out of the treasury except on such warrant. 

History.— §5, ch. 9, 1845; RS 119; GS 124; BGS 135; CGL 

165. 

cf.— 524, Art. IV; §4, Art. EX, Const., 1885. 

18.03 Residence and office. — The treasurer 
shall reside at the seat of government of this 
state, and shall keep his office in a room in the 
capitol. Said office shall be open every day, 
Sundays, holidays and public festivals excepted, 
from 8:00 a.m. to 5:00 p.m. Monday through 
Friday of every week. 

History.— §12, ch. 9, 1845; ch. 1845, 1871: RS 120; GS 
125; RGS 136; CGL 166; §8, ch. 29615, 1955. 
cf.— §1, Art. XVI, Const., 1885. 

18.05 Annual report to governor. — The 

treasurer shall make a report in detail to the 
governor as soon after the first day of July of 
each year as it is practicable to prepare same 
of the transactions of his office for the preced- 
ing fiscal year, embracing an itemized state- 
ment of the receipts and payments on account 
of each of the several funds of which he has 
the care and custody. 

History.— §2, ch. 3563, 1885; RS 122; GS 127; RGS 138: 
CGL 168; §1, ch. 23094, 1945. 

18.06 Examination by and monthly state- 
ments to the governor. — The office of the treas- 
urer of this state, and the books, files, docu- 
ments, records and papers thereof, shall always 
be subject to the examination of the governor 
of the state, or any person he may authorize to 
examine same. The treasurer shall exhibit to 
the governor on or before the tenth day of 
each month, a trial balance sheet from his 
books and a statement of all the credits, mon- 
eys or effects on hand on the day for which 
said trial balance sheet is made, and said state- 
ment accompanying said trial balance sheet 
shall particularly describe the exact character 
of funds or credits, and shall state in detail 
the amount in currency, coin, drafts, checks, 
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orders, receipts, bonds, coupons or other credit 
memoranda which he may have representing 
cash and not yet entered upon the books of his 
office, and such statement shall be certified and 
signed by the treasurer officially. 

History.— §3, ch. 3563, 1885; BS 123; §1, ch. 4588, 1897; 
GS 128; RGS 139; COL 169. 

18.07 To keep record of warrants and cou- 
pons paid. — The treasurer shall keep a record 
of the warrants and coupons which he pays, 
which record shall contain a description of the 
same, date of payment and to whom such war- 
rants were paid. 

History.— 14, ch. 3563, 1885; RS 124; GS 129; RGS 140; CGL 
170. 

18.08 To turn over to the comptroller all 
warrants paid. — The treasurer shall turn over 
to the comptroller all warrants drawn by the 
comptroller and paid by the treasurer as soon 
after the close of each calendar month in which 
such warrants are received by the treasurer as 
the treasurer shall have recorded such war- 
rants and charged the same against the ac- 
counts upon which such warrants are drawn; 
and when such warrants have been delivered 
to the comptroller, the comptroller shall credit 
the treasurer's accounts with the amounts 
thereof, giving the treasurer a certificate or 
receipt setting forth the amounts of such war- 
rants and the dates of such credits. 

History.— 85, ch. 3563, 1885; RS 125; GS 130; RGS 141; 
CGL 171; 81, ch. 23093, 1945. 

18.09 Exhibit to legislature. — The treasurer 
shall exhibit to the legislature at its regular 
sessions, an exact statement of the balance in 
the treasury to the credit of the people of the 
state, with a summary of the receipts and pay- 
ments of the treasury during the preceding two 
years. 

History.— §6, ch. », 1845; RS 126; GS 131; RGS 142; CGL 
172. 

18.091 Legislative sessions; additional em- 
ployees. — 

(1) Hereafter during any period of time the 
legislature of Florida may be in actual session, 
the state treasurer is empowered to employ not 
more than two persons to assist in performing 
the services required of the state treasurer in 
connection with legislative expenses as pro- 
vided in §11.12. The salaries to be paid such 
employees of the state treasurer shall not be in 
excess of the highest salary paid by the house 
of representatives or the state senate for sec- 
retarial services; and the salaries for said em- 
ployees shall begin with the convening of the 
legislature in session and shall continue for 
not more than seven days after the close of the 
legislative session; provided, that recesses of 
the legislature not in excess of three days shall 
be considered as time during which the legisla- 
ture is actually in session. 

(2) In addition to the regular biennial ap- 
propriations for the state treasurer, there is 
hereby appropriated for use of the state treas- 
urer from the general revenue fund, from time 
to time as necessary, sufficient sums to pay 



the salaries of the above-described employees 
of the state treasurer. 

History.— §81, 2, ch. 57-2. 
cf. — 811-12 Salary, subsistence and mileage of members, expenses 
authorized by resolution, appropriation. 

18.10 Deposits of money in the banks of the 

state. — 

(1) The governor, comptroller, and state 
treasurer acting as the state finance committee 
may deposit the money of the state or any 
money in the state treasury in such banks of 
the state as will offer satisfactory collateral 
security; provided that a sufficient amount 
shall be maintained in demand accounts in 
banks designated by the committee for opera- 
tional purposes; the excess above such required 
amount may be deposited in interest-bearing 
time deposits in banks of the state designated 
by the committee as state depositories under 
such terms and conditions and at rates that 
may be determined from time to time by the 
committee; and provided further that such 
rates shall be within the limits allowed by fed- 
eral banking regulations. In determining the 
terms, conditions and interest rates of the time 
deposits the following factors shall be consid- 
ered : 

(a) The prevailing rate of U. S. treasury 
bills ; 

(b) The value of the services performed by 
the banks to the state ; 

(c) The value accruing to the economy of 
the communities of the state as a result of the 
state depositing its funds in banks of the state. 

Provided, however, in the event the committee 
determines that a majority of the banks of the 
state are unwilling to accept the interest-bear- 
ing time deposits on the terms, conditions and 
rates determined, then by unanimous consent 
of the committee such funds may be invested 
in short term direct obligations of the U. S. 
treasury due within one year from date of pur- 
chase, and maturing on dates the funds are 
anticipated to be needed. 

(2) Interest earned on any such invest- 
ments shall be credited to the state general 
revenue fund. If at any time funds are found 
to be needed before the maturity dates of such 
investments, sufficient securities to meet such 
needs may be sold at current market rate, such 
sale to be authorized by vote of the majority of 
the committee. 

(3) If any capital loss is experienced as the 
result of the sale of securities before maturity 
date as hereinbefore provided, then such loss 
shall be off-set by interest earned on such in- 
vestment from the date of purchase to the date 
of sale. Nothing herein contained shall prohibit 
state officials from recognizing and accepting 
the insurance coverage afforded by the federal 
deposit insurance corporation. 

(4) The fact that a municipal officer or a 
state officer, including an officer of any munici- 
pal or state agency, board, bureau, commission, 
institution and department, is a stockholder or 
an officer or director of a bank will not bar 
such bank from being a depository of funds 
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coming under the jurisdiction of any such mu- 
nicipal officer or state officer, provided it shall 
appear in the records of the municipal or state 
office that the governing body of such munici- 
pality or state agency has investigated and 
determined that such municipal or state officer 
is not favoring such banks over other qualified 
banks. 

History.— H. ch. 4586, 1897; GS 132; |1, ch. 7929, 1919; RGS 
143; CGL 173; |1, ch. 17712, 1937; §1, Ch. 23976, 1947; §1, ch. 
67-354; 51, ch. 63-114. 
cf. — §18.11 Security to be given. 

§18.112 Additional securities for deposits of public funds. 
§518.15 Bonds or motor vehicle tax anticipation certificates 

legal investments and securities. 
§659.21 Banking code; security of deposits. 

18.101 Deposits of public money outside of 
the state treasury; revolving funds. — 

(1) All moneys collected by state agencies, 
boards, bureaus, commissions, institutions and 
departments shall be deposited in the state 
treasury. Provided that, when the volume and 
complexity of collections so justify, the state 
planning and budget commission may give 
written approval for such moneys to be de- 
posited in clearing accounts outside the state 
treasury. Such deposits shall only be made in 
banks designated by the state finance commit- 
tee. No money may be maintained in such 
clearing accounts for a period of more than 
forty days prior to its transmittal to the state 
treasurer, distribution to a legally authorized 
operating account outside of the state treasury, 
or refunded. All banks so designated shall 
pledge sufficient collateral to be security for 
such funds, said securities to be the same type 
as those prescribed by law as eligible for the 
purpose of securing the deposits made by the 
state treasurer. Such collateral securities shall 
be deposited with, or pledged to the state treas- 
urer in the same manner as set out in §18.11. 

(2) Eevolving funds authorized by the state 
planning and budget commission for all state 
agencies, boards, bureaus, commissions, institu- 
tions and departments may be deposited by such 
agencies, boards, bureaus, commissions, institu- 
tions and departments in banks designated by 
the governor, comptroller and treasurer for 
such revolving fund deposits, and the banks in 
which such deposits are made shall pledge col- 
lateral security in an amount equal to or in ex- 
cess of the total amount of such revolving 
funds said collateral securities to be of the 
type and pledge in the manner as provided for 
the pledge of collateral security in subsection 
(1). 

History.— 1|1, I, ch. 28133, 1953; §3, ch. 67-129; §§2, 3, ch. 
67-371. 
cf. — §381.191 Revolving fund. 

18.102 Deposits of public money by boards, 
agencies, etc., located in Tallahassee. — All state 
agencies, boards, bureaus, commissions, institu- 
tions and departments whose offices are located 
in Tallahassee may, upon written approval of 
the state treasurer, deposit their funds in local 
banks to the credit of the state treasurer, pro- 
vided evidence of deposit is forwarded imme- 



diately to the state treasurer with sufficient 
information to credit the proper fund. 

History.— §1, ch. 61-71 

18.11 Security to be given. — 

(1) The security to be given by such banks 
as may be designated under §§18.10 and 18.101 
shall consist of bonds of the United States, 
bonds or certificates of the several states, 
county and municipal bonds or certificates, and 
county or county school time warrants, issued 
by any of the counties or cities of the state, or 
by any of the state agencies, departments or 
commissions authorized to issue bonds or cer- 
tificates, or issued by authorities created by the 
state legislature. Such bonds or certificates may 
be general obligations of the issuing authority 
or they may be secured by utility revenues, or 
other revenues, or by excise taxes, or they may 
be secured by a limited ad valorem tax; pro- 
vided, however, that none of the foregoing 
bonds or certificates shall be accepted as secu- 
rity for the funds herein mentioned unless they 
shall have qualities pertinent to bank invest- 
ment; and provided further, that except as to 
bonds of the United States or bonds the pay- 
ment of whose principal and interest is guar- 
anteed by the United States or federal certifi- 
cates of indebtedness, or state, county or mu- 
nicipal general obligation bonds, the bonds or 
certificates herein mentioned shall be rated in 
one of the highest four classifications by estab- 
lished nationally recognized investment rating 
services. The amount or value of such bonds or 
certificates shall be in such amount as may be 
agreed to by the governor, comptroller, and 
treasurer. 

(2) In lieu of the actual depositing of said 
securities, the state treasurer may accept a 
safekeeping receipt issued by any federal re- 
serve bank, or member bank thereof or by any 
bank incorporated under the laws of the United 
States, therefor, provided the member bank or 
bank incorporated under the laws of the United 
States shall have been previously approved and 
accepted for such purposes by the governor, 
comptroller, and treasurer. The safekeeping re- 
ceipt shall substantially comply with the follow- 
ing form and provisions, to wit: 



(Name of Bank) 



(Address) 



SAFEKEEPING RECEIPT 
NON-NEGOTIABLE 



The undersigned 



No_ 



(Name of bank, address, 
-hereby acknowl- 



(Accepting the securities) 
edges that it holds for safekeeping the follow- 
ing described bonds, certificates, notes, or other 
securities, hereinafter referred to as securities, 
to wit: 

(Specifically describing the securities) 

The 

(Name of bank depositing the securities) 

for convenience, hereinafter referred to as the 
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depositing bank, has made written application 

bearing date of , to the 

, re- 

(Name of bank accepting the securities) 
questing it to hold said securities for safekeep- 
ing only, and has represented in said applica- 
tion that said securities have been pledged or 
deposited by it with the STATE TREASURER 
OF THE STATE OF FLORIDA, for the pur- 
poses of indemnity or guaranty, pursuant to 
the laws of the State of Florida. 

In said application under which said securi- 
ties were lodged with the undersigned by the 
said depositing bank, the 

is 

(Name of bank accepting the securities) 
authorized and empowered to surrender, release 
or deliver said securities, or any part of them, 
only upon the sole written direction and author- 
ization of said state treasurer, or his successors 
in office. It is recognized that said securities are 

to be held by said 

(Name of bank accepting the securities) 
for safekeeping only and solely as an accommo- 
dation to said depositing bank and state treas- 
urer, or his successors in office, and that in no 

event is the said 

(Name of bank accepting the securities 
to rest under any liability or re- 



(Name of bank accepting securities for deposit) 
By. 



ATTEST : 



(Title of Officer) 



for deposit) 

sponsibility for or with respect to said securi- 
ties or any of them, except such as may be in- 
volved in the safekeeping thereof. 

This receipt is non-negotiable and any person 
into whose hands the same may come is hereby 
notified that the securities described above will 
only be delivered, surrendered, or otherwise dis- 
posed of, upon the written direction and author- 
ization of said state treasurer or his successors 
in office. 

Should the undersigned collect any interest 
accruing on said securities, or any of them, 
such interest may be disbursed to the deposit- 
ing bank or its order, unless otherwise directed 
in writing by said state treasurer. 

When and as thereunto directed and author- 
ized in writing by said state treasurer, the 

will 

(Name of bank accepting the securities) 
surrender, release and deliver said securities 
pursuant to such written direction and author- 
ization, and in such event this receipt to be 
surrendered to 

for 

(Name of bank accepting securities for deposit) 
cancellation. 

IN WITNESS WHEREOF, 

(Name of bank ac- 
acting by and 



cepting the securities for deposit) 

through its proper officers, has caused these 

presents to be duly executed this the day 

of , 19 . 



(3) Provided, however, that a safekeeping 
receipt issued for the purpose contemplated 
above by any federal reserve bank shall not be 
required to comply as to form with the form of 
safekeeping receipt above set forth, if any such 
receipt which does not comply as to form with 
the above form has been authorized for the use 
of said bank by its governing authority and if 
the provisions thereof comply in substance with 
the provisions of the above form of safekeeping 
receipt; provided further, that the bank issuing 
the safekeeping receipt to the state treasurer 
pursuant to the provisions of subsection (2) 
shall not be required to have the securities de- 
scribed in its safekeeping receipt in its actual 
physical possession if such approved bank holds 
a safekeeping receipt therefor from another 
bank approved by the governor, comptroller 
and treasurer in the manner provided for ap- 
proval and acceptance of the banks specified in 
subsection (2), provided such secondary safe- 
keeping receipt authorizes and empowers the 
approved bank having the actual physical pos- 
session of said securities to surrender, release 
or deliver the same or any part thereof only to 
or upon the sole written direction and author- 
ization of the bank issuing the safekeeping re- 
ceipt to the state treasurer. 

(4) The state treasurer may accept a tele- 
gram from an approved bank for a period not 
to exceed four working days pending the actual 
receipt of a safekeeping receipt, provided the 
telegram authorizes and empowers the ap- 
proved bank having actual physical possession 
of the said securities to surrender, release or 
deliver the same or any part thereof only to 
the state treasurer upon the sole written direc- 
tion and authorization of the bank issuing the 
telegram to the state treasurer. 

(5) The state treasurer, with the approval 
of the state finance committee, may authorize 
the treasurer of the state board of administra- 
tion and county treasurer ex officio to authorize 
a bank holding securities in safekeeping to 
liquidate said securities at a future date where 
such liquidation or maturity is predetermined 
for the purpose of reinvestment, the settlement 
date of the disposal and the purchase date be- 
ing one and the same, without requiring the 
bank holding such investment in safekeeping 
to cover the transaction with an additional 
comparable safekeeping receipt of collateral. 

History.— §2, ch. 4586, 1897; GS 133; RGS 144; 81. ch. 8529, 
1921; CGL 174; 81, ch. 20938, 1941; 81, ch. 23938, 1947; 824, ch. 
67-1; 81, ch. 59-25, |1, ch. 69-26; 82, ch. 61-71, 81. ch. 61-518. 

C f. — §660.08 Deposit of securities with state treasurer. 

8518.09 Housing bonds, legal investments and securities. 
§518.15 Bonds or motor vehicle tax anticipation certificates 
legal investments and security. 

18.111 Collateral security for funds depos- 
ited by treasurer. — The state treasurer, acting 
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as such or as ex officio treasurer of any county, 
board, commission, authority, agency or other 
instrumentality of the state, be, and he is 
hereby, authorized to accept as collateral se- 
curity for any funds deposited by him, bonds, 
notes or certificates heretofore or hereafter is- 
sued by any county or any board, commission, 
authority, agency or other instrumentality of 
the state which contain a pledge of and are 
payable solely from the eighty per cent surplus 
two cents second gasoline tax accruing under 
§16, Art. IX of the constitution of the state, 
provided that such securities have been ap- 
proved by the state board of administration as 
to their legal and fiscal sufficiency. 

History.— Jl, ch. 26983, 1951. 

18.112 Additional securities for deposits of 
public funds. — Notwithstanding any restric- 
tions on securities for deposits of public funds 
contained in any law of this state, federal farm 
loan bonds issued by federal land banks pur- 
suant to the federal farm loan act as amended, 
federal intermediate credit bank debentures is- 
sued by federal intermediate credit banks pur- 
suant to the federal farm loan act as amended, 
and debentures issued by central bank for co- 
operatives and regional banks for cooperatives, 
organized under the farm credit act of 1933, or 
by any of such banks, shall be authorized se- 
curities for all deposits of public funds, pro- 
vided there is no default in the payment of 
principal or interest on any such bonds or 
debentures at the time of the pledge of such 
bonds or debentures as security for such 
deposits. 

History.— §1, ch. 28290, 1953; §1, ch. 29874, 1955. 

18.12 May sell securities. — The governor, 
comptroller and treasurer may sell at public 
or private sale any or all of the bonds and 
securities that may be deposited in the state 
treasurer's office as collateral security for the 
deposit of any public funds whenever there 
shall be a failure or refusal on the part of the 
bank depositing such securities to pay any 
check drawn by the state treasurer on such 
bank. 

History.— 13, ch. 4586, 1897; GS 134; RGS 145; CGL 175; SI, 
Ch. 14653, 1931. 

18.13 Notice of sale to be given. — Notice of 
the sale of bonds or securities under §18.12, 
shall be given for thirty days in the newspaper 
published in Tallahassee, and when a sale of 
bonds or securities is made by the governor, 
comptroller and treasurer, either at public or 
private sale under said section, the absolute 
ownership of said bonds or securities shall vest 
in the purchaser or purchasers upon payment 
of the purchase money to the state treasurer. 
Upon the sale of collateral securities as pro- 
vided in §18.12 should there be any surplus 
after the state treasurer shall have paid the 
amount due by reason of such deposit and the 
expense of sale, such surplus shall be paid over 
to the bank making the deposit, or to the 
liquidator of such bank in case such bank is in 



the process of liquidation. In the case of settle- 
ment with a bank in liquidation, should the gov- 
ernor, comptroller and treasurer consider it to 
the best interest of the state they may take such 
collateral securities, or any part of the same, on 
a basis to be agreed upon in settlement of such 
account and to carry all assets thus received in 
such settlement in a suspense account that may 
be created for that purpose, such account to 
be credited from time to time, as dividends, 
interest or principal of such assets are realized 
upon, -until final liquidation of the account in 
full, and should there be any surplus upon the 
final liquidation of such account, such surplus 
shall be transferred to and placed in the gen- 
eral revenue fund of the state. A copy of the 
notice of sale herein required shall be for- 
warded by the state treasurer by registered 
mail to the cashier or the liquidator of the bank 
or trust company by which the deposit of se- 
curities was made. 

History.— §3, ch. 4586, 1897; GS 135; RGS 146; CGL 176; 
§2, ch. 14653, 1931. 

cf.— §1.01(13) Defines registered mail to include certified mail 
with return receipt requested. 

18.14 To exchange bonds of political subdi- 
visions for refunding bonds. — The governor, 
comptroller and treasurer may exchange bonds 
of any city, town, municipality, county, school 
district, special tax school district, special road 
and bridge district, road district, drainage dis- 
trict or political subdivision located within the 
state for refunding bonds, which refunding 
bonds have been issued by any such city, town, 
municipality, county, school district, special tax 
school district, special road and bridge district, 
road district, drainage district or political sub- 
division, to take the place and stead of bonds 
which are now held by the governor, comp- 
troller or treasurer and which bonds have been 
acquired, owned or held under and by virtue of 
§18.13, provided however, that prior to the ex- 
change of such bonds the governor, comptroller 
and treasurer shall have first determined that 
they consider it to the best interest of the state 
to accept such refunding bonds. 

History.— Jl, ch. 17756, 1937; CGL 1940 Supp. 176(1); $24, 
ch. 57-1. 

18.15 Interest on money deposited to be paid 
quarterly to treasurer or semiannually with 
consent of finance committee. — Interest on state 
moneys deposited in banks under §18.10, shall 
be payable to the state treasurer quarterly or, 
with the consent of the governor, comptroller 
and state treasurer acting as the state finance 
committee, semiannually, and such interest 
money shall be credited on account of general 
revenue. 

History.— §4, ch. 4586, 1897; GS 136; RGS 147; CGL 177; Jl, 
Ch. 65-99. 

18.16 Treasurer not to deposit money with- 
out the consent of governor and comptroller. — 

It is unlawful for the state treasurer to deposit 
or keep any money not deposited in accordance 
with §18.10, in any bank, without the consent 
of the governor and comptroller. 

History.— J6. ch. 4586, 1897; GS 137; RGS 148; CGL 178. 
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18.17 Not to issue evidences of indebted- 
ness. — It is not lawful for the treasurer of this 
state to issue any treasury certificates, or any 
other evidences of indebtedness, for any pur- 
pose whatever, and he is prohibited from issu- 
ing the same. 

History.— 12, Ch. 1737, 1870; RS 130; GS 138; RGS 149; 
CGL 179. 

18.20 State treasurer to make reproductions 
of certain warrants, records and documents. — 

(1) All vouchers or checks heretofore or 
hereafter drawn by appropriate court officials 
of the several counties of the state against 
money deposited with the state treasurer under 
the provisions of §43.17, and paid by the state 
treasurer, may be photographed, microphoto- 
graphed or reproduced on film by the state 
treasurer. Such photographic film shall be dur- 
able material and the device used to so re- 
produce such warrants, vouchers or checks 
shall be one which accurately reproduces the 
originals thereof in all detail; and such photo- 
graphs, microphotographs or reproductions on 
film shall be placed in conveniently accessible 
and identified files and shall be preserved by 
the state treasurer as a part of the permanent 
records of his office. When any such warrants, 
vouchers or checks have been so photographed, 
microphotographed or reproduced on film, and 
the photographs, microphotographs or repro- 
ductions on film thereof have been placed in 
files as a part of the permanent records of the 
office of the state treasurer as aforesaid, the 
state treasurer is authorized to return such 
warrants, vouchers or checks to the offices of 
the respective county officials who drew the 
same and such warrants, vouchers or checks 
shall be retained and preserved in such offices 
to which returned as a part of the permanent 
records of such offices. 

(2) Such photographs, microphotographs or 
reproductions on film of said warrants, vouch- 
ers or checks shall be deemed to be original 
records for all purposes; and any copy or re- 
production thereof made from such original 
film, duly certified by the state treasurer as a 



true and correct copy or reproduction made 
from such film, shall be deemed to be a tran- 
script, exemplification or certified copy of the 
original warrant, voucher or check such copy 
represents, and shall in all cases and in all 
courts and places be admitted and received in 
evidence with the like force and effect as the 
original thereof might be. 

(3) The state treasurer is also hereby au- 
thorized to photograph, microphotograph or re- 
produce on film, all records and documents of 
said office, as he may, in his discretion, select; 
and said treasurer is hereby authorized to de- 
stroy any of the said documents or records after 
they have been photographed and filed and 
after audit of his office has been completed for 
the period embracing the dates of said docu- 
ments and records. 

(4) Photographs or microphotographs in 
the form of film or prints of any records made 
in compliance with the provisions of this section 
shall have the same force and effect as the 
originals thereof would have, and shall be 
treated as originals for the purpose of their 
admissibility in evidence. Duly certified or au- 
thenticated reproductions of such photographs 
or microphotographs shall be admitted in evi- 
dence equally with the original photographs 
or microphotographs. 

History.— §§1, 2, ch. 22704, 1945; 89, ch. 29610, 1955; 81, ch. 
67-36. 

18.21 Safekeeping receipts for bonds or se- 
curities. — From and after June 13, 1949, the 
state treasurer is authorized to accept safe- 
keeping receipts issued by any federal reserve 
bank, or by any member bank thereof or by 
any bank incorporated under the laws of the 
United States approved and accepted by the 
governor, comptroller and treasurer of Florida, 
covering any bonds or securities for which the 
state treasurer is or shall be designated as 
custodian under the laws of the state. The type 
or types of safekeeping receipts to be accepted 
by the state treasurer for the purposes afore- 
said shall follow the forms prescribed by §18.11. 

History.— {1, ch. 25419, 1949. 
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COMMISSIONER OF AGRICULTURE 



(See title XXXm (chs. 570-604) lor laws relating to agriculture, horticulture and animal Industry.) 

19.12 Collection and publication of statistics. 
19.14 Bond and oath of office. 
19.23 Residence and office. 



19.52 Stamps or tags. 

19.54 Nathan Mayo building. 



19.12 Collection and publication of statis- 
tics. — The commissioner of agriculture shall 
arrange and adopt some plan for collecting and 
publishing agricultural, horticultural, pomo- 
logical, and farm statistics in connection with 
his annual report, in such form and numbers 
as he may deem best, or the financial condition 
of the department will permit; and he shall, 
before the first day of January in each year, 
furnish the tax assessors of the several coun- 
ties of the state with the necessary blanks, to- 
gether with such instructions as will properly 
direct them in that work, and such blanks shall 
contain only such questions as relate to agricul- 
ture, horticulture and stock raising. 

History.— jj5, ch. 3857, 1889; RS 143; GS 153; RGS 164; 
CGL 186. 

19.14 Bond and oath of office. — The com- 
missioner of agriculture shall, before he en- 
ters upon the duties of his office, give bond 
with good security to be approved by the gov- 
ernor of this state, in the sum of ten thousand 
dollars, conditioned for the faithful discharge 
of the duties of his office; and shall take the 
oath of office prescribed by the constitution 
of the state. 

History.— §3, ch. 54, 1845; §3, ch. 236, 1849; RS 145; 81, 
Ch. 4962, 1901; OS 155; RGS 166; CGL 198. 
CI.— §2, Art. XVI, Const., 1885. 
§113.07 Bonds of officials. 



19.23 Residence and office. — The commis- 
sioner of agriculture shall reside at the seat 
of government in this state, and shall keep his 
office in a room in the capitol. 

History.— §1, ch. 54, 1845; §2, ch. 1822, 1870; ch. 1845, 1871; 
RS 152; GS 162; RGS 174; CGL 206; §7, ch. 22858, 1945. 
cl.— §21, Art. IV and §10, Art. XVI const. 1885. 

19.52 Stamps or tags. — Whenever under the 
law, stamps are now required to be used in 
connection with inspection fees, the commis- 
sioner of agriculture is authorized to use and 
direct the use of either stamps or tags as he 
shall determine to be for the best interest of 
the state, and all laws or regulations now ap- 
plicable to such stamps shall be applicable to 
tags whenever used instead of stamps under 
such direction of the commissioner of agricul- 
ture. 

History §1, ch. 14671, 1931; CGL 1936 Supp. 222(1). 

19.54 Nathan Mayo building. — The name of 
the state chemistry building in Tallahassee, 
Florida, is designated and declared to be "The 
Nathan Mayo Building," in tribute to the 
Honorable Nathan Mayo, commissioner of 
agriculture of the state. 

History.— §1, ch. 22590, 1945. 
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CHAPTER 21 
STATE AUDITING DEPARTMENT 



21.021 Creation of state auditing department. 

21.031 The state auditor. 

21.041 Mandatory duties; removal from office. 

21.051 Selection and qualification of personnel 

of the state auditing department. 

21.061 Oath and bond of auditors. 

21.071 Salaries and expenses. 

21.081 Headquarters; auditing districts. 

21.091 Legal advisor of state auditor. 

21.101 Duties of state auditor; annual audits. 

21.111 Rules and regulations. 

21.121 Assignments and audit reports. 

21.13 Assistant state auditors may be detailed 

to county; request. 

21.021 Creation of state auditing depart- 
ment. — There is hereby created an independ- 
ent state agency to be known and designated 
as the "state auditing department." 

History.— §2, ch. 29887, 1955. 
Note. — Similar provisions in former §21.01. 
cf. — §§11.181-11.186 Legislative auditing committee. 

21.031 The state auditor. — The state au- 
diting department shall be headed by a state 
auditor who shall be a certified public account- 
ant and who, at the time of his appointment, 
shall have had not less than ten years active 
experience as a certified public accountant or 
not less than ten years active experience with 
the state auditing department. The state au- 
ditor shall be appointed by the governor, sub- 
ject to confirmation by the senate. A list of 
not less than three persons eligible for such 
appointment shall be submitted by the legis- 
lative appropriations and auditing committee to 
the governor for his consideration in making 
such appointment. Vacancies in the office of 
state auditor shall be filled in the same manner 
as the original appointment. The term of office 
of the state auditor shall be for four years un- 
less a longer term shall be authorized by the 
state constitution. 

History.— §3, ch. 29887, 1955; §1, ch. 59-291. 
Note. — Similar provisions in former §21.02. 

21.041 Mandatory duties; removal from of- 
fice. — The duties of the state auditor under 
this chapter are mandatory unless the context 
clearly indicates otherwise, and failure on the 
part of the state auditor to perform such man- 
datory duties shall constitute cause for re- 
moval from office. The state auditor shall be 
removed from office by the governor only for 
cause, by and with the consent of the senate. 

History.— §§4, 18, ch. 29887, 1955. 

Note. — Similar provisions in former §21.02. 

21.051 Selection and qualification of per- 
sonnel of the state auditing department. — 

(1) To carry out the duties imposed upon 
him by this chapter, the state auditor shall 
select and employ qualified persons necessary 
for the efficient operation of the state auditing 
department and shall fix their duties and com- 
pensation; provided, that no person shall be 
employed as an auditor under this section who 



21.14 Same ; duty of assistant state auditor de- 

tailed. 

21.15 Same; compensation; how paid. 

21.16 Same ; duty of county officers. 

21.17 Same; employment of additional audi- 

tors. 

21.18 Reports disclosing irregularities. 

21.19 Special audits; subpoenas; issuance; 

service and enforcement. 

21.20 Prohibited activities. 

21.21 Penalties. 

21.22 Refusal to produce or furnish records, 

etc. 

21.23 Accounting systems and procedures. 

does not possess the qualifications to take the 
examination for a certificate as certified public 
accountant under the laws of this state. 

(2) Each person who has been employed 
by the state auditing department for a period 
of one year or more prior to the effective date 
of this chapter and whose service rating is 
good or excellent shall continue in the same 
position with the department. 

History.— §5, Ch. 29887, 1955. 

21.061 Oath and bond of auditors. — 

(1) The state auditor, before entering 
upon the duties of his office, shall take and 
subscribe the oath of office required of state 
officers by the constitution. 

(2) The state auditor shall give bond, with 
some surety company authorized to do busi- 
ness in Florida as surety, in the amount of 
ten thousand dollars, payable to the governor 
of the state and his successors in office and 
conditioned that he will well and faithfully 
discharge the duties of his office, promptly re- 
port any delinquency or shortage discovered 
in any accounts and records audited by him, 
and will promptly pay over and account for 
any and all funds that shall come into his 
hands as such auditor. If the state auditor, 
within thirty days after receiving notice of 
his appointment, shall fail to file with the 
secretary of state the required oath and bond, 
such appointment shall be of no effect and 
another appointment shall be made. 

(3) All auditors employed by the depart- 
ment shall be covered by individual bonds or 
by a blanket position bond. Said bonds or 
bond shall meet, and contain the same condi- 
tions as are required of the state auditor under 
subsection (2) of this section. All bonds shall 
be filed with the secretary of state. If an au- 
ditor is not covered in the blanket position bond, 
an individual bond shall be filed within thirty 
days after such employee receives notice of 
his employment. The amount of any such bond 
shall be determined by the state auditor with 
the approval of the governor and the legisla- 
tive appropriations and auditing committee. 
Failure thus to file such individual bond or to be 
covered in the blanket position bond shall 
terminate his employment. 
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(4) The annual premium of all bonds shall 
be paid out of any funds provided for the 
operation of the department. 

History.— 16, ch. 29887, 1955; §1, ch. 61-23. 
Note. — Similar provisions in former §21.03. 

21.071 Salaries and expenses. — The salaries 
and expenses of the state auditing department 
shall be paid out of the general revenue fund 
appropriated biennially by the legislature for 
that purpose. The state auditor shall approve 
all bills for salaries and expenses before the 
same shall be paid. 

History.— §7, ch. 29887, 1955. 

Note.— Similar provisions in former §§21.08, 21.09, 21.12. 

21.081 Headquarters; auditing districts. — 

The headquarters of the state auditor and the 
state auditing department shall be at the state 
capital, but to facilitate auditing and to elim- 
inate unnecessary traveling the state auditor 
may divide the state into auditing districts and 
assign auditors to each district. Such dis- 
tricts shall be so created as to equalize and 
facilitate the work of auditing. 

History.— §8, ch. 29887, 1955. 

Note. — Similar provisions in former §21.04. 

21.091 Legal advisor of state auditor. — The 

attorney general shall be the legal advisor of 
the state auditor. 

History.— §9, ch. 29887, 1955. 

21.101 Duties of state auditor; annual au- 
dits. — The state auditor shall have the power 
and duty to make an annual postaudit of the 
accounts and records of all state and county 
officers and all state and county boards, de- 
partments, commissions, institutions, or other 
such agencies. He shall make an annual post- 
audit of accounts and records of any other 
public body or political subdivision when re- 
quired by law to do so. Each such annual au- 
dit, when practicable, shall be made and com- 
pleted within not more than twelve months 
following the end of each fiscal year of the 
officer, office, department, commission, board, 
institution, or other such agency. As used 
herein the term "postaudit" means an audit 
made at some point after the completion of a 
transaction or a group of transactions. 

History.— §10, ch. 29887. 1955. 

Note. — Similar provisions in former §21.05. 

21.111 Rules and regulations. — The state 

auditor may make and enforce reasonable rules 
and regulations necessary to facilitate audits 
authorized under the provisions of this chapter. 

History.— §11, ch. 29887, 1955. 

Note. — Similar provisions in former §21.05. 

21.121 Assignments and audit reports. — 

(1) The state auditor may, when in his 
judgment it shall be necessary, designate and 
direct any auditor employed by the depart- 
ment to audit any accounts or records within 
the power of the state auditor to audit. The 
auditor shall report his findings for review by 
the state auditor, who shall prepare the audit 
report. 

(2) The audit report shall make special 
mention of: 



(a) Any violation of the laws within the 
scope of the audit; and 

(b) Any illegal or improper expenditure, 
any improper accounting procedures, all fail- 
ures to properly record financial transactions, 
and all other inaccuracies, irregularities, and 
shortages. 

(3) The audit report shall be a public rec- 
ord. At the conclusion of the audit, the state 
auditor or his designated representative shall 
discuss the audit with the state or county official 
whose office is subject to audit, and submit to 
him a list of his adverse findings which may be 
included in the audit report. If such official so 
desires, he may submit to the state auditor or 
his designated representative within ten days 
after the receipt of the said list of findings his 
written statement of explanation or rebuttal 
concerning any of the findings, and it shall be 
the duty of the state auditor to quote in the 
audit report the official's explanation or rebuttal 
to any of the findings included in the audit 
report. A copy of the report shall be submitted 
to the governor, to each member of the legis- 
lative appropriations and auditing committee, 
and to the officer or person in charge of the 
department, institution, agency, board, commis- 
sion, or office audited. One copy shall be filed as 
a permanent record of the state auditing depart- 
ment. In the case of county reports, one copy of 
the report of each county office audited shall be 
submitted to the board of county commission- 
ers of the county in which the audit was made 
and shall be filed in the office of the clerk of 
the circuit court of that county as a public rec- 
ord ; provided, that when an audit is made of the 
records of the board of public instruction, 
a copy of the audit report shall be filed only 
with the county board of public instruction, 
and thereupon such report shall become a part 
of the public records of such board. Copies 
of such reports may also be furnished such 
other state and county officers as in the opin- 
ion of the state auditor may be directly inter- 
ested in the audit or who may have some duty 
to perform in connection therewith. 

History.— §12, ch. 29887, 1955; §§1, chs. 61-23 and 61-490. 
Note. — Similar provisions in former §21.11. 

21.13 Assistant state auditors may be de- 
tailed to county; request. — It shall be the duty 
of the governor of the state, upon the request 
of the board of county commissioners of any 
county in this state, such request to be evi- 
denced by certified copy of resolution duly 
adopted, to appoint and detail one assistant 
state auditor in addition to any other such as- 
sistant state auditors authorized by law, for con- 
tinuous service in such county, with a pppula- 
tion in excess of fifty thousand, for the purpose 
of examining and auditing the offices, books, 
records and accounts of all county officials, 
boards and other public institutions, except mu- 
nicipalities, of said county, and making periodi- 
cal or other frequent reports thereon as may be 
necessary; such continuous service to continue 
during the time the compensation of such as- 
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sistant state auditor is paid by such county as 
hereinafter provided. 

History.— Jl, ch. 21920, 1943. 

21.14 Same; duty of assistant state auditor 
detailed. — It shall be the duty of said assistant 
state auditor to examine the financial accounts 
of all the offices during the first day of each cal- 
endar month, so far as the same may be feasible, 
and to ascertain whether or not any of the offi- 
cers, employees, boards or other public institu- 
tions of said county, except municipalities, are 
making prompt and correct deposits of all pub- 
lic moneys in the manner required in each case 
by law, and shall report the result of such ex- 
amination to the state auditor and to the said 
board of county commissioners, from time to 
time, as the same shall be made; and shall, upon 
the request of the state auditor or the said board 
of county commissioners, make special examina- 
tions or audits of any of the offices indicated 
above whenever, in the opinion of said state 
auditor or the board of county commissioners, 
such special examination or audit is necessary 
or desirable; provided, it shall be the duty of 
said state auditor to cause each of said offices and 
boards to be audited at least twice in each calen- 
dar year and report thereof to be made to said 
auditor and board of county commissioners. 

History.— 82. ch. 21920, 1943. 

21.15 Same; compensation; how paid. — Such 
additional assistant state auditor shall receive 
the same salary per annum as that which may 
from time to time be provided by law for regular 
assistant state auditors provided by chapter 21, 
such salary to be paid by the board of county 
commissioners of the county to which such 
appointment is made, to the state comptroller, 
in monthly installments, for the period of time 
during which said additional assistant state 
auditor shall be performing such service. 

History.— §3, ch. 21920, 1943. 

21.16 Same; duty of county officers. — It shall 
be the duty of every such officer, employee, 
board or other public institution of said county, 
to turn over to said auditor, upon his demand, 
all their books, records and accounts in order 
that the same may be properly audited, and any 
person or board failing or refusing to turn 
over said books, records or accounts on demand 
shall be guilty of a misdemeanor and subject 
to removal from office by the governor of this 
state. 

History.— §4, ch. 21920, 1943. 

21.17 Same; employment of additional audi- 
tors. — Whenever, as herein provided, the state 
auditor shall be requested to so designate an ad- 
ditional assistant state auditor, said state audi- 
tor shall be authorized to employ one additional 
assistant auditor for each such county request- 
ing such continuous service as herein provided. 

History.— §5, ch. 21920, 1943. 

21.18 Reports disclosing irregularities. — 

The state auditor shall report promptly to the 
governor, the legislative appropriations and 



auditing committee, and the comptroller all 
instances of shortages, defalcations and irregu- 
larities disclosed by an audit which the state 
auditor is by law authorized to perform. 

History.— §13, ch. 29887, 1955; 81, ch. 61-23. 
Note. — Similar provisions in former §21.11. 

21.19 Special audits; subpoenas; issuance; 
service and enforcement. — 

(1) The state auditor shall make special 
audits required by the governor or the legisla- 
tive appropriations and auditing committee, and 
may conduct a special audit at any time of any 
officer or department, board, commission, insti- 
tution, or other agency which he is authorized 
by law to audit. 

(2) Reports of special audits shall be filed 
with the governor and the legislative appropria- 
tions and auditing committee. Upon receipt of 
such audit reports the governor or such com- 
mittee may designate other persons to whom 
the state auditor shall supply copies thereof. 

(3) If necessary, in connection with any 
special audit, the governor, the legislative 
appropriations and auditing committee, or the 
state auditor is authorized to issue subpoenas 
and subpoenas duces tecum, which shall be 
served by the sheriff of the county wherein the 
person subpoenaed resides or may be found, in 
the manner provided for service of subpoenas 
issued by courts of record. The subpoena shall 
command such person to be and appear before 
the governor, the legislative appropriations and 
auditing committee, the state auditor, or any 
person designated by the state auditor to rep- 
resent him, at a time and place to be named 
therein. The subpoena duces tecum may direct 
such person to bring with him for examination 
such books, records, or other documents as may 
be specified therein. 

(4) If any person who has been served with 
a subpoena fails or refuses to be or appear at 
the time and place named, or fails or refuses 
to answer any lawful question propounded or 
produce the books, records, or other documents 
required, or shall be quilty of disorderly or 
contumacious conduct at the hearing, the gov- 
ernor, the legislative appropriations and audit- 
ing committee, or the state auditor may present 
a petition to the circuit court of the county 
where any such person is served with the 
subpoena or resides, setting forth the facts, 
whereupon said court shall issue its rule nisi to 
such person requiring him to appear, answer, or 
explain his conduct, or show cause, and unless 
such person shall purge himself of such failure 
or refusal the court shall forthwith direct such 
person to obey the subpoena, and upon his 
failure or refusal to comply or to purge himself 
of such conduct, he shall be adjudged in con- 
tempt of court and shall be punished as the 
court may direct. 

(5) Whenever making a special audit the 
state auditor may require that testimony be 
given under oath, which may be administered 
by him or by any other person authorized by 
law to administer oaths, and he may require 
that such testimony be reported by an official 
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court reporter or deputy or by some other 
competent person, under oath, which report, 
when written and certified to by such person 
as being a correct transcript of the testimony 
and proceedings in the special audit, shall be 
prima facie a correct statement of such testi- 
mony and proceedings; provided, that such 
person's signature to such certificate be duly 
acknowledged by him before a notary public 
or some judicial official of this state. 

(6) Witnesses who testify under subpoena 
shall be entitled to the same protection and 
immunities as are witnesses in judicial pro- 
ceedings. 

(7) Witnesses shall be entitled to the same 
fees and mileage as they may be entitled to by 
law for attending as witnesses in the circuit 
court, except where such examination is held 
at the place of business or residence of the 
witness. 

(8) All lawful fees and expenses of officers 
and witnesses, expenses incident to taking testi- 
mony, and transcripts of testimony and proceed- 
ings requested by the governor, the legislative 
appropriations and auditing committee, or the 
state auditor, shall be a proper charge to the 
state auditing department. The estimated 
amount needed for this purpose shall be in- 
cluded in the legislative budget request of the 
department. If the amounts appropriated for 
these purposes are insufficient the state budget 
commission may release the necessary amounts 
from the deficiency appropriation. All payments 
for these purposes shall be on vouchers ap- 
proved by the state auditor. 

History.— {14, ch. 29887, 1955; 81, ch. 57-187; {1, ch. 61-23; 
{1, ch. 63-536. 
Note.— Similar provisions In former §21.10. 

21.20 Prohibited activities. — No officer or 
full-time employee of the state auditing de- 
partment shall actively engage in any other 
business or profession; nor shall he serve as 
the representative of any political party, or on 
any executive committee or other governing 
body thereof, or as an executive, officer, or em- 
ployee of any political party committee, organ- 
ization, or association, or be engaged on behalf 
of any candidate for public office in the solici- 
tation of votes or other activities in behalf of 
such candidacy. No employee of the state 
auditing department shall become a candidate 
for election to public office. 

History.— 815, ch. 29887, 1955. 

21.21 Penalties.— 

(1) The willful failure or refusal of the 
state auditor or any auditor employed by the 
department to make a proper audit in line with 
his duty, or the making of a false report as to 
any audit, or the willful failure or refusal 
to report a shortage or misappropriation of 
funds or property, shall be cause for removal 
from such office or employment, and upon con- 
viction thereof shall be punished by a fine not 
exceeding $1,000 or by imprisonment in the 
county jail not exceeding six months. No pro- 
ceeding under this subsection shall preclude 
any proceeding against the bond of the state 



auditor or auditor employed by the state audit- 
ing department. 

(2) Any person who shall willfully fail or 
refuse to furnish or produce any book, record, 
paper, document or data necessary to a proper 
audit which the state auditor is by law au- 
thorized to perform shall, upon conviction 
thereof, be punished by a fine not exceeding 
$1,000 or by imprisonment in the county jail 
not exceeding six months. 

History.— §16, ch. 29887, 1955. 

Note. — Similar provisions In lormer §21.06. 

21.22 Refusal to produce or furnish records, 
etc. — Any state or county officer who shall 
willfully fail or refuse to furnish or produce 
any book, record, paper, document or data 
necessary to a proper audit which the state 
auditor is by law authorized to perform, shall 
be subject to removal from office. 

History.— §17, ch. 29887, 1955. 

Note. — Similar provisions in former §21.07. 

21.23 Accounting systems and procedures. — 

(1) Accounting systems and procedures re- 
ferred to in this section mean those designed 
to fulfill the requirements of generally accepted 
governmental accounting principles and prac- 
tices and good internal control and in keeping 
with generally accepted accounting forms, ac- 
counts, records, methods, and practices relating 
to colleges and universities, hospitals, institu- 
tions, and general government. 

(2) State officers and agencies referred to 
in this section mean state authorities, boards, 
branches, bureaus, commissions, departments, 
institutions, and other such agencies created by 
the constitution and statutes of the state, ex- 
cept the legislature and the legislative council 
and reference bureau. 

(3) State officers and agencies shall at all 
times maintain proper accounting systems and 
procedures. 

(4) The state auditor shall prescribe ac- 
counting systems and procedures for state of- 
ficers and agencies, and upon his doing so they 
shall ensure that those thus prescribed are es- 
tablished, maintained, kept, and employed ef- 
fectively in their respective agencies. 

(5) In addition to the postauditing func- 
tions of the state auditor he shall have the fol- 
lowing duties with respect to accounting sys- 
tems and procedures : 

(a) To develop and promulgate an overall 
plan for accounting and reporting designed to 
provide economical and efficient accounting sys- 
tems and procedures for state officers and 
agencies consistent with generally accepted 
governmental accounting principles, practices, 
and internal control, within the requirements 
and spirit of the laws of Florida; 

(b) Consistent with such overall plan, to 
prescribe, expedite, guide, and assist in the in- 
stallation of modern accounting and data pro- 
cessing systems and procedures in the offices 
administered by state officers and agencies; 

(c) To stimulate the building of competent 
and efficient accounting and internal audit or- 
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ganizations in the offices administered by state 
officers and agencies ; 

(d) To provide to state officers and agencies 
consultation services on their financial and ac- 
counting systems and procedures and related 
problems ; 

(e) To conduct field studies of fiscal and 
accounting problems of state officers and agen- 
cies; 

(f) Whenever in his judgment it is practi- 
cable, to develop and prescribe uniform ac- 
counting systems and procedures for state of- 
ficers and agencies insofar as their accounting 



and procedural requirements are similar; and 
(g) To report annually to the governor and 
to the appropriations and auditing committee 
of the legislative council concerning account- 
ing systems and procedures employed by state 
officers and agencies. 

(6) If the state auditor shall find that any 
state officers and agencies have failed to comply 
with this section he shall immediately report 
his findings in detail to the governor and to the 
legislative appropriations and auditing com- 
mittee. 

History.— fl, ch. 29902, 1955; §2, ch. 61-23; $1, ch. 65-38. 
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CHAPTER 22 
EMERGENCY CONTINUITY OF GOVERNMENT 



22.01 Short title. 

22.02 Declaration of policy. 

22.03 Definitions. 

22.04 Additional successors to office of gover- 

nor. 

22.05 Enabling authority for emergency in- 

terim successors for local offices. 

22.06 Emergency interim successors for local 

officers. 

22.01 Short title.— §§22.01-22.10 shall be 
known and may be cited as the "emergency in- 
terim executive and judicial succession act." 

History.— |1, ch. 59-447. 

22.02 Declaration of policy. — Because of the 
existing possibility of attack upon the United 
States of unprecedented size and destructive- 
ness, and in order, in the event of such an 
attack, to assure continuity of government 
through legally constituted leadership, author- 
ity and responsibility in offices of the govern- 
ment of the state and its political subdivisions; 
to provide for the effective operation of govern- 
ments during an emergency; and to facilitate 
the early resumption of functions temporarily 
suspended, it is found and declared to be neces- 
sary to provide for additional officers who can 
exercise the powers and discharge the duties of 
governor; to provide for emergency interim suc- 
cession to governmental offices of its political 
subdivisions, in the event the incumbents there- 
of are unavailable to perform the duties and 
functions of such offices. 

History. — J2, ch. 59-447. 

22.03 Definitions. — Unless otherwise clearly 
required by the context, as used in §§22.01- 
22.10: 

(1) "Unavailable" means either that a 
vacancy in office exists or that the lawful in- 
cumbent of the office is absent or unable to 
exercise the powers and discharge the duties 
of the office. 

(2) "Emergency interim successor" means 
a person designated pursuant to §§22.01-22.10, 
in the event the officer is unavailable, to exer- 
cise the powers and discharge the duties of an 
office until a successor is appointed or elected 
and qualified as may be provided by the con- 
stitution, statutes, charters and ordinances or 
until the lawful incumbent is able to resume the 
exercise of the powers and discharge the duties 
of the office. 

(3) "Office" includes all state and local 
offices, the powers and duties of which are de- 
fined by the constitution, statutes, charters, 
and ordinances, except the office of governor 
and the legislature. 

(4) "Attack" means any attack or series 
of attacks by an enemy of the United States 
causing, or which may cause, substantial dam- 
age or injury to civilian property or persons in 
the United States in any manner by sabotage 
or by the use of bombs, missiles, shellfire, or 



22.07 Formalities of taking office. 

22.08 Period in which authority may be ex- 

ercised. 

22.09 Removal of designees. 

22.10 Disputes. 

22.15 Seat of government; emergency tempo- 
rary location. 

22.20 Emergency continuity of government; 
political subdivision. 

atomic, radiological, chemical, bacteriological, 
or biological means or other weapons or pro- 
cesses. 

(5) "Political subdivision" includes coun- 
ties, cities, towns, villages, townships, districts, 
authorities, and other public corporations and 
entities whether organized and existing under 
charter or general law. 

History.— §3, ch. 59-447. 

22.04 Additional successors to office of gov- 
ernor. — In the event that the governor, for any 
of the reasons specified in the constitution, is 
not able to exercise the powers and discharge 
the duties of his office, or is unavailable, and 
in the event the president of the senate, and the 
speaker of the house of representatives be for 
any of the reasons specified in the constitu- 
tion not able to exercise the powers and dis- 
charge the duties of the office of governor, or 
be unavailable, the secretary of state, attorney 
general, state comptroller, state treasurer, su- 
perintendent of public instruction and commis- 
sioner of agriculture shall, in the order named, 
if the preceding named officers be unavailable, 
exercise the powers and discharge the duties of 
the office of governor until a new governor is 
elected and qualified, or until a preceding 
named officer becomes available; provided how- 
ever, that no emergency interim successor to 
the aforementioned offices may serve as gov- 
ernor. 

History.— §4. ch. 59-447. 

22.05 Enabling authority for emergency in- 
terim successors for local offices. — With respect 
to local offices, for which the legislative bodies 
of cities, towns, villages, townships, and coun- 
ties may enact resolutions or ordinances rela- 
tive to the manner in which vacancies will be 
filled or temporary appointments to office made, 
such legislative bodies are hereby authorized to 
enact resolutions or ordinances providing for 
emergency interim successors to offices of the 
aforementioned governmental units. Such reso- 
lutions and ordinances shall not be inconsistent 
with the provisions of §§22.01-22.10. 

History.— 85, ch. 59-447. 

22.06 Emergency interim successors for 
local officers. — The provisions of this section 
shall be applicable to officers of political sub- 
divisions (including, but not limited to, cities, 
towns, villages, townships, and counties, as 
well as school, fire, power and drainage dis- 
tricts) not included in §22.05. Such officers, 
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subject to such regulations as the executive 
head of the political subdivision may issue, 
shall upon approval of §§22.01-22.10, designate 
by title (if feasible) or by named person, emer- 
gency interim successors and specify their or- 
der of succession. The officer shall review and 
revise, as necessary, designations made pursu- 
ant to §§22.01-22.10 to insure their current 
status. The officer will designate a sufficient 
number of persons so that there will be not less 
than three, nor more than seven, emergency in- 
terim successors or any combination thereof 
at any time. In the event that any officer of 
any political subdivision is unavailable, the 
powers of the office shall be exercised and 
duties shall be discharged by his designated 
emergency interim successors in the order 
specified. The emergency interim successor 
shall exercise the powers and discharge the 
duties of the office to which designated until 
such time as a vacancy which may exist shall 
be filled in accordance with the constitution or 
statutes or until the officer (or a preceding 
emergency interim successor) again becomes 
available to exercise the powers and discharge 
the duties of his office. 

History.— §6, ch. 59-447. 

22.07 Formalities of taking office. — At the 

time of their designation, emergency interim 
successors and special emergency judges shall 
take such oath as may be required for them to 
exercise the powers and discharge the duties 
of the office to which they may succeed. Not- 
withstanding any other provision of law, no per- 
son, as a prerequisite to the exercise of the 
powers or discharge of the duties of an office 
to which he succeeds, shall be required to 
comply with any other provision of law rela- 
tive to taking office. 

History.— §7, ch. 59-447. 

22.08 Period in which authority may be 
exercised. — Officials authorized to act as gov- 
ernor pursuant to §§22.01-22.10, emergency in- 
terim successors and special emergency judges 
are empowered to exercise the powers and dis- 
charge the duties of an office as herein author- 
ized only after an attack upon the United 
States, as defined herein, has occurred. The 
legislature, by concurrent resolution, may at 
any time terminate the authority of said emer- 
gency interim successors and special emergency 
judges to exercise the powers and discharge 
the duties of office as herein provided. 

History.— $8, ch. 59-447. 

22.09 Removal of designees. — Until such 
time as the persons designated as emergency 
interim successors or special emergency judges 
are authorized to exercise the powers and dis- 
charge the duties of an office in accordance with 
§§22.01-22.10, including §22.08, said persons 
shall serve in their designated capacities at the 
pleasure of the designating authority and may 
be removed or replaced by said designating au- 
thority at any time, with or without cause. 

History.— §9. ch. 59-447. 



22.10 Disputes. — Any dispute concerning a 
question of fact arising under §§22.01-22.09 
with respect to an office in the executive branch 
of the state government (except a dispute of 
fact relative to the office of governor) shall be 
adjudicated by the governor (or other official 
authorized under the constitution or §§22.01- 
22.09 to exercise the powers and discharge the 
duties of the office of governor) and his deci- 
sion shall be final. 

History.— §10, Ch. 59-447. 

22.15 Seat of government; emergency tem- 
porary location. — 

(1) Whenever, due to an emergency result- 
ing from the effects of enemy attack, or the 
anticipated effects of a threatened enemy at- 
tack, it becomes imprudent, inexpedient or im- 
possible to conduct the affairs of state govern- 
ment at the normal location of the seat thereof 
in the city of Tallahassee, Leon county, the 
governor shall, as often as the exigencies of the 
situation require, by proclamation, declare an 
emergency temporary location, or locations, for 
the seat of government at such place, or places, 
within or without this state as he may deem 
advisable under the circumstances, and shall 
take such action and issue such orders as may 
be necessary for an orderly transition of the 
affairs of state government to such emergency 
temporary location, or locations. Such emer- 
gency temporary location, or locations, shall 
remain as the seat of government until the 
legislature shall by law establish a new loca- 
tion, or locations, or until the emergency is 
declared to be ended by the governor and the 
seat of government is returned to its normal 
location. 

(2) During such time as the seat of gov- 
ernment remains at such emergency temporary 
location, or locations, all official acts now or 
hereafter required by law to be performed at 
the seat of government by any officer, agency, 
department or authority of this state, including 
the convening and meeting of the legislature in 
regular, extraordinary, or emergency session, 
shall be as valid and binding when performed 
at such emergency temporary location, or lo- 
cations, as if performed at the normal location 
of the seat of government. 

(3) The provisions of this section shall 
control and be supreme in the event it shall be 
employed notwithstanding the provisions of any 
other law to the contrary or in conflict here- 
with. 

History.— §§1-3, ch. 59-498. 

22.20 Emergency continuity of government; 
political subdivision. — 

(1) Whenever, due to an emergency result- 
ing from the effects of enemy attack, or the 
anticipated effects of a threatened enemy at- 
tack, it becomes imprudent, inexpedient or im- 
possible to conduct the affairs of the govern- 
ment of a political subdivision of the state at 
the normal location of the seat thereof, the 
governing body of such political subdivision 
shall, as often as the exigencies of the situation 
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require, by proclamation, declare an emergency 
temporary location, or locations, for the seat of 
government at such place, or places within or 
without the territorial limits of its political ju- 
risdiction, as deemed advisable under the cir- 
cumstances, and shall take such action and 
issue such orders as may be necessary for an 
orderly transition of the affairs of the govern- 
ment of the political subdivision to such emer- 
gency temporary location, or locations. Such 
emergency temporary location, or locations, 
shall remain as the seat of such government 
until a new seat of government is established 
by due processes of the law, or until the emer- 
gency is declared to be ended by the governor 
and the seat of government is returned to its 
normal location. 



(2) During such time as the seat of govern- 
ment remains at such emergency temporary lo- 
cation, or locations, all official acts now or here- 
after required by law to be performed at the 
seat of government by any officer, agency, de- 
partment or authority of the political subdivi- 
sion, including the convening of the governing 
body thereof in regular, extraordinary or emer- 
gency session, shall be as valid and binding 
when performed at such emergency temporary 
location, or locations, as if performed at the 
normal location of the seat of government. 

(3) The provisions of this act shall control 
and be supreme in the event it shall be em- 
ployed, notwithstanding the provisions of any 
other law to the contrary or in conflict herewith. 

History.— §§1-3, Ch. 61-352. 
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CHAPTER 23 

MISCELLANEOUS EXECUTIVE FUNCTIONS 

PART I STATE PLANNING AND PROGRAMMING (§§23.011-23.018) 

PART II FLORIDA ELECTRONIC DATA PROCESSING MANAGEMENT 

(§§23.021-23.032) 

PART III TRANSPORTATION COMMISSION (§§23.041-23.054) 

PART IV POLICE STANDARDS COUNCIL (§§23.061-23.077) 

PART V FLORIDA LAW ENFORCEMENT ACT (§§23.081-23.090) 



PART I 
STATE PLANNING AND PROGRAMMING 



23.011 Office of state planning and program- 

ming; chief planning officer; director 
of planning; employees. 

23.012 General function, powers and duties of 

office. 

23.013 Adoption of Florida plan. 

23.014 Annual development program prepara- 

tion, procedure, content. 

23.011 Office of state planning and pro- 
gramming; chief planning officer; director of 
planning; employees. — 

(1) There is hereby created an office of 
state planning. Such office shall be a separate 
division under the state planning and budget 
commission. The governor shall be the chief 
planning officer of the state, and to facilitate 
the carrying out of the provisions of this law, a 
director of. planning for state planning and 
programming shall be appointed by the gover- 
nor with the concurrence of the planning and 
budget commission, to serve at the will of the 
said commission. 

(2) The director of planning shall coordi- 
nate all state planning and programming activ- 
ities including but not limited to the following 
general areas: Economy; employment; educa- 
tion ; social welfare ; agriculture ; industrial de- 
velopment; commerce and trade; air, water, 
land transportation and safety; oceanography 
and water resources; air and water pollution 
and environmental health; fish and game; hous- 
ing and urban development; crime and correc- 
tions; parks, recreation and cultural develop- 
ment; physical and mental health; public utili- 
ties and service. 

(3) The office of state planning and pro- 
gramming shall work with the appropriate 
agencies within the state and advise the agen- 
cies on the most effective and uniform planning 
techniques and methods required for optimum 
results in developing and maintaining the state 
plan. 

History. — §1, ch. 67-157. 

23.012 General function, powers and duties 
of office. — The office of state planning and pro- 
gramming shall have the following functions, 
powers and duties: 

(1) To prepare, and from time to time re- 



23.015 
23.016 
23.017 



23.018 



Annual economic report. 

Special reports. 

Authorized to contract with private 
business, industry and public agen- 
cies. 

Schedule. 



vise, amend, extend or add to, a plan or plans 
which shall be known as the Florida state plan, 
hereinafter referred to as the plan. Such plan 
shall be based on studies of physical, social, 
economic and governmental conditions and 
trends and shall aim at the coordinated develop- 
ment of the state in order to promote the gen- 
eral welfare and prosperity of its people. The 
plan will provide long-range guidance for the 
physical, social and economic development of 
the state. The plan will consist, in part, of the 
following: 

(a) The overall long-range goals and objec- 
tives of the state government for achieving 
maximum expansion and growth consistent 
with these provisions for meeting the additional 
economic, social and physical demands placed 
on the state in future years. 

(b) The shorter term specific objectives and 
plans geared to and consistent with the long- 
range goals and objectives of the state. 

(c) Annual development programs, includ- 
ing recommended financial schedules, for each 
of the planning areas. 

(d) Alternate methods of accomplishing 
long and short-range development plans includ- 
ing recommended financial schedules for each 
alternate method. 

(e) A six-year schedule of proposed capital 
improvements; such schedule to be compiled 
from a six-year schedule of proposed capital 
improvements submitted by each agency, board 
and commission of state government upon the 
request of the planning and budget commission. 

(2) Act as the principal staff agency of the 
executive branch in planning matters concern- 
ing the resources and development of the state 
and, in this capacity, undertake special studies 
and investigations, submit reports and render 
advice to the planning and budget commis- 
sion upon its request. 
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(3) Provide information to and cooperate 
with the state legislature or any of its commit- 
tees. 

(4) Study the state's long and short-range 
programs of public works and capital improve- 
ment projects and render advice thereon. 

(5) Periodically prepare an inventory of the 
state's natural resources, and of public and pri- 
vate works and facilities which are deemed of 
importance to the development of the state. 

(6) Cooperate with, assist and supply in- 
formation to departments and other agencies or 
instrumentalities of federal, state and local gov- 
ernments, including regional, metropolitan, 
county, municipal or other local or private plan- 
ning agencies in the execution of their planning 
functions with a view to harmonizing their 
planning activities with the plan. 

(7) Advise and provide planning and sta- 
tistical information, as far as available, to civic 
groups and private persons and organizations 
who may request such information or advice, 
and who study or otherwise concern themselves 
with the state's problems and development, in- 
sofar as such problems and development may be 
relevant to state planning. Also, provide copies 
for a fee of the long-range state plan to keep 
the general public informed and foster better 
planning within the state. 

(8) Accept, receive, solicit, and administer 
in furtherance of its functions, funds and serv- 
ices from the federal government or its agen- 
cies, from departments, agencies and instrumen- 
talities of state or local government or from 
private and civic sources, and to contract for 
the provisions of services related thereto. 

(9) Exercise all other powers necessary and 
proper for the discharge of its duties including 
the promulgation of reasonable rules and regu- 
lations. 



History.— 82, ch. 67-157; 



3, ch. 67-371. 



23.013 Adoption of Florida plan. — 

(1) Upon the preparation of the Florida 
long-range development plan and the short- 
range program and planning elements, or of any 
substantial phase or part thereof, or upon the 
preparation of an amendment or revision of 
the plans or of any part thereof, or upon the 
preparation of any extension of or addition to 
the plans, the planning director shall first sub- 
mit the plans, phase or functional part, amend- 
ment, revision or extension thereof or addition 
thereto to the planning and budget commission 
sitting with the president of the senate and the 
speaker of the house for approval and adoption. 

(2) Upon being adopted, the planning and 
budget commission shall file a copy in the office 
of the secretary of state and transmit copies 
thereof to heads of all state agencies and to the 
state legislature. The planning and budget com- 
mission shall make copies thereof available for 
general distribution or sale. All officials of the 
state government and its agencies, or officials 
of the federal government, and other states 
having an official need for the plans shall upon 
request be provided copies at no charge. Other 



persons, companies, agencies and groups shall 
pay a fee to be determined by the planning and 
budget commission. The total fees collected for 
the sale of these plans will be used in payment 
of the publishing and distribution cost. 

History.— §3, ch. 67-157. 

23.014 Annual development program prepa- 
ration, procedure, content. — 

(1) The annual development program shall 
cover at a minimum the forthcoming six years 
and may consist of the following general sec- 
tions and present the following information : 

(a) A section analyzing the current posture 
of state development in terms of long-range 
needs and opportunities of development to- 
gether with a review of present factors and ac- 
tivities affecting the development of the state. 
This section will highlight past accomplish- 
ments and the current status of programs and 
activities, and will review such factors as the 
overall economic posture of the state, the major 
problems confronting or anticipated to con- 
front the state, the activities of the private sec- 
tor, local governments and federal activities as 
well as state operations designed to meet the re- 
sponsibilities of overall state development and 
activities. 

(b) A section on specific policies to be un- 
dertaken, which will describe the content and 
emphasis of policies for at least each of the fol- 
lowing general functional areas of develop- 
ment: Economic development, social develop- 
ment, natural resource development, transpor- 
tation, regional and local development, other 
areas of development as appropriate. 

(c) A section detailing the programs and 
the quantified annual accomplishments to be 
achieved by each program over the forthcoming 
six years. Analysis of the relationship of these 
programs to accomplishing policies enunciated 
in the previous section will be described in de- 
tail. New programs, elimination or modification 
of existing programs and the anticipated per- 
formance or accomplishment of current, new or 
modified programs will be described in detail in 
this sectiori. 

(d) A section dealing with the methods and 
requirements for effectuating and implementing 
the proposed annual development program. Re- 
sources required, in terms of funds, manpower, 
capital facilities and other resources for each 
year of the annual development program as 
well as any administrative changes or new leg- 
islation required will be described in this sec- 
tion. 

(2) Upon request of the planning and 
budget commission each state agency shall an- 
nually file with the planning director its plan 
for each program under its jurisdiction to be 
undertaken or executed for the next six years. 
The plan shall include a full explanation of the 
need and justification for each program, its re- 
lationship to other similar programs being car- 
ried out by state, local, federal or private agen- 
cies, the annual anticipated accomplishment of 
each program over the prior six years as is f ea- 
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sible. The judiciary and the legislature are spe- 
cifically excluded from this requirement. The 
planning director shall submit to the planning 
and budget commission recommendations for 
the annual development programs based on the 
information submitted by each state agency and 
his analysis of developmental needs and re- 
quirements. 

History.— 84, ch. 67-157. 

23.015 Annual economic report. — The gov- 
ernor as chief planning and budget officer with 
the planning and budget commission shall an- 
nually render unto the people and to the legis- 
lature of this state an economic report apprais- 
ing the economic situation of the state, 
reviewing the extent to which economic growth 
and development has provided employment and 
income, and such other economic factors and in- 
dicators as are appropriate. This report shall 
contain timely and authoritative information 
concerning economic growth and development 
in the state both current and prospective, an 
analysis and interpretation of such information 
in the light of existing state economic policies 
and an appraisal of the various programs and 
activities of the state in effectuating these poli- 
cies. Such report shall be related to and devel- 
oped in close conjunction with the preparation 
of the annual development program. 

History.— 85, ch. 67-157. 

23.016 Special reports. — 

(1) The state planning and programming 
office shall also submit special reports upon the 
request of the governor, the planning and 
budget, commission, the president of the senate 
or speaker of the house on those aspects of 
state planning and budgeting which may be 
deemed of current interest. Special reports on 



major research and planning projects, as dis- 
tinguished from compilations of current data, 
shall be made available as soon as practicable 
after completion. 

(2) The office may make copies of special 
reports available for general distribution or 
sale. The price of special reports shall be de- 
termined by the nature of the special report and 
the cost involved in compiling and publishing 
those special reports made available. 

History.— §6, ch. 67-157. 

23.017 Authorized to contract with private 
business, industry and public agencies. — When- 
ever in the discretion of the planning and 
budget commission the above functions and 
duties become too specialized, professionally de- 
manding or require extensive research facilities 
not available to the staff provided herein, the 
planning and programming office may use fed- 
eral, state, local or private funds received by 
that office for the purpose of planning to con- 
tract with private firms or public agencies for 
the utilization of the planning or research ca- 
pabilities and facilities of such firms or agen- 
cies to assist the state planning and budget 
office in meeting the planning needs of the 
state. 

History— §7. ch. 67-157. 

23.018 Schedule. — The planning and budget 
commission shall establish a schedule for the 
adoption of the plans under this act; provided 
that the first annual economic report be adopted 
in 1968, and the first annual development pro- 
gram be adopted in 1969, unless the planning 
and budget commission finds that there is not 
adequate time for their preparation. 

History.— 18, ch. 67-157. 



PART II 
FLORIDA ELECTRONIC DATA PROCESSING MANAGEMENT 



23.021 Short title. 

23.022 Definitions. 

23.023 Florida electronic data processing man- 

agement board; creation; member- 
ship. 

23.024 Executive director. 

23.025 Employees. 

23.026 Rules and regulations. 

23.021 Short title. — This act may be cited as 
the Florida electronic data processing manage- 
ment act. 

History.— 11, ch. 67-253. 

23.022 Definitions. — For the purposes of 
this act: 

(1) "Board" means the Florida electronic 
data processing management board. 

(2) "Agency" means any state officer, de- 
partment* division, board, bureau, commission 
or agency. 

History.— 82, ch. 67-253. 

23.023 Florida electronic data processing 



23.027 Powers and duties. 

23.028 Electronic equipment; purchase by 

agencies ; restrictions. 

23.029 Working capital fund. 

23.030 Advisory committee, duties, etc. 

23.031 State auditor to serve as consultant; 

duties. 

23.032 Exceptions. 

management board; creation; membership. — 

There is hereby created a state board to be 
called the Florida electronic data processing 
management board, said board to consist of the 
governor, secretary of state, attorney general, 
comptroller, treasurer, superintendent of public 
instruction and commissioner of agriculture. 

History. — §3, ch. 67-253. 

23.024 Executive director. — The board shall 
employ an executive director. 

History.— §4, ch. 67-253. 

23.025 Employees. — The board, upon the 
recommendation of the executive director, may 
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employ such personnel as deemed necessary to 
administer its responsibilities under this act. 

History.— §5, ch. 67-253. 

23.026 Rules and regulations. — The board 
shall adopt such rules and regulations deemed 
necessary to carry out its duties and responsi- 
bilities under this act which rules shall be bind- 
ing on all agencies and persons affected 
thereby. 

History.— §6, ch. 67-253. 

23.027 Powers and duties. — The board 
through its executive director shall be author- 
ized to: 

(1) Establish and supervise the administra- 
tion of data processing centers deemed neces- 
sary by the board to best serve the data pro- 
cessing' needs of all agencies. The board may 
designate an existing agency as a data process- 
ing center. 

(2) Arrange for and effect the centraliza- 
tion, consolidation and community use of equip- 
ment and services deemed necessary by the 
board to obtain maximum utilization and effi- 
ciency in data processing operations. 

(3) Transfer to any data processing cen- 
ter the data processing activities of any agency. 

(4) Transfer to, or utilize in, any data pro- 
cessing center the data processing equipment 
presently in use on the effective date of this act 
or to be subsequently acquired by any agency 
whose data processing activities are assigned to 
a data processing center. 

(5) Direct and coordinate the efforts of 
data processing systems and operating person- 
nel employed by the various agencies as deemed 
necessary to achieve effective and economical 
data processing services. 

(6) Arrange for the transfer of data pro- 
cessing systems and operating personnel em- 
ployed by any agency to any data processing 
center as such personnel are required in the op- 
eration of any such data processing center. 

(7) Cooperate with the Florida personnel 
board and other interested agencies in acquir- 
ing the retention and reassignment of any state 
employee whose employment might be termi- 
nated as a direct result of the consolidation or 
extension of data processing services as herein 
provided. 

(8) Conduct data processing systems 
studies prior to the acquisition of data proces- 
sing equipment. 

(9) Approve specifications for data process- 
ing or teleprocessing systems and equipment, 
coordinating with the state auditor all system 
development involving auditing, accounting and 
financial reporting in accordance with an over- 
all plan for accounting as provided by §21.23. 

(10) Acquire by purchase, lease or other- 
wise, any data processing, data transmission or 
teleprocessing equipment, communication lines, 
devices or instruments necessary for the opera- 
tion of any data processing center; provided, 
however, that any such acquisition shall be sub- 
ject to the provisions of chapter 287. 

(11) Notwithstanding any provision of this 



act to the contrary the board shall designate 
one data processing center for the exclusive use 
of law enforcement agencies and shall establish 
and adopt such rules and regulations concern- 
ing its administration so as to permit partici- 
pation in similar communication and data pro- 
cessing systems maintained by other agencies, 
agencies of other states, and federal agencies. 

History.— §7, ch. 67-253. 

23.028 Electronic equipment; purchase by 
agencies; restrictions. — No agency shall be au- 
thorized to acquire by purchase, lease or other- 
wise, any electronic data processing, electronic 
data transmission or teleprocessing equipment 
or related communication lines, devices and in- 
struments without the prior approval of the 
board. 

History.— j8, ch. 67-253. 

23.029 Working capital fund.— 

(1) There is hereby created a working capi- 
tal fund to be established by the state planning 
and budget commission for the purpose of pro- 
viding sufficient funds for the operation of data 
processing centers. Such funds shall be created 
from moneys budgeted for data processing serv- 
ices and equipment by those agencies to be 
served by the data processing center. 

(2) The funds so allocated shall be in an 
amount sufficient to finance the center's opera- 
tion; provided, however, that each agency 
served by the center shall contribute an amount 
equal to its proportionate share of cost of op- 
erating such data processing center. Each 
agency utilizing the services of the data pro- 
cessing center shall pay such moneys into the 
working capital fund on a quarterly basis or 
such other basis as may be determined by the 
board. 

History.— §9, ch. 67-253; SS2, 3, ch. 67-371. 

23.030 Advisory committee, duties, etc. — 

(1) There is hereby created a data process- 
ing advisory committee for each central data 
processing center created pursuant to the pro- 
visions of this act. Such advisory committees 
shall consist of a representative of each state 
agency served by the data processing center. 
A designee of the board's executive director 
shall serve as the secretary to each committee 
so created. 

(2) It shall be the responsibility of each 
data processing advisory committee to make 
periodic reviews of the data processing center's 
operation with particular emphasis on the serv- 
ices being performed, work priorities, schedules 
and operating policies and procedures. The com- 
mittee shall make such recommendations to the 
board as deemed necessary for the efficient op- 
eration of each data processing center. 

History.— §10, ch. 67-253. 

23.031 State auditor to serve as consultant; 
duties. — The state auditor shall serve as con- 
sultant to the board and its executive director 
in the planning of data processing or telepro- 
cessing systems, and shall coordinate such plan- 
ning with the overall development of state ac- 
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counting and financial reporting as provided by 
§21.23. The state auditor shall conduct semian- 
nual management audits of all data processing 
activities, reporting to the board and expressly 
to the legislature, concerning his findings and 
recommendations in such audits. 

History.— §11, ch. 67-253. 



23.032 Exceptions. — The provisions of this 
act shall not be applied to the electronic data 
processing equipment, communication services 
and data processing activities employed exclu- 
sively for research or experimental purposes by 
any state university. 

History.— §12, ch. 67-253. 



PART III 
TRANSPORTATION COMMISSION 



23.041 Short title. 

23.042 Definitions. 

23.043 Purposes. 

23.044 Establishment of transportation com- 

mission. 

23.045 Transportation commission ; responsibil- 

ities for transportation. 

23.046 Establishment of transportation author- 

ity; appointment of members; quali- 
fication and terms of office of mem- 
bers. 

23.047 Transportation authority; responsibili- 

ties. 

23.041 Short title. — This act may be cited 

as the transportation act. 

History.— §1. ch. 67-240. 

23.042 Definitions. — For the purpose of this 
act the following words shall have the meaning 
defined as follows: 

(1) "Commission" shall mean the board of 
transportation commission. 

(2) "Authority" shall mean the transporta- 
tion authority. 

(3) "Department" shall mean the transpor- 
tation department. 

(4) "Mass transportation of people" shall 
mean all forms of transportation whether lo- 
cated on land, water or air. 

History.— §2, ch. 67-240. 

23.043 Purposes. — It shall be the purpose 
and intent of this act to establish the means 
whereby the full resources of the state can be 
used and applied in a coordinated and inte- 
grated manner to solve or assist in the solution 
of the problems of transportation, to plan, pro- 
gram and promote an efficient, integrated and 
balanced transportation system for the state; 
to prepare and implement comprehensive plans 
and programs for transportation development 
in the state; and to coordinate the transporta- 
tion activities of existing state agencies, com- 
missions and boards in the state. 

History.— §3, ch. 67-240. 

23.044 Establishment of transportation com- 
mission. — There is hereby established in the 
executive branch of state government a trans- 
portation commission; which commission shall 
consist of the governor, the secretary of state, 
the attorney general, state treasurer, superin- 
tendent of public instruction, commissioner of 
agriculture, and state comptroller; of which the 
governor shall serve as chairman. 

History.— §4, ch. 67-240. 



23.048 Establishment of department of trans- 

portation. 

23.049 Director of transportation; appoint- 

ment, salary. 

23.050 Functions and duties of director. 

23.051 Organization of department of trans- 

portation. 

23.052 Assistance from other agencies. 

23.053 Inspections; investigations and hear- 

ings; witnesses; books and docu- 
ments. 

23.054 Exception; Florida public service com- 

mission. 

23.045 Transportation commission; respon- 
sibilities for transportation. — The transporta- 
tion commission shall: 

(1) Approve all rules and regulations 
adopted by the transportation department be- 
fore they are filed with the secretary of state; 
provided that if any rule is not disapproved by 
the transportation commission within thirty 
days after its adoption by the transportation 
department the rule shall be immediately filed 
with the secretary of state. 

(2) At all times exercise general supervi- 
sion and control over the transportation au- 
thority and the transportation department. 

History.— §5, ch. 67-240. 

23.046 Establishment of transportation au- 
thority; appointment of members; qualification 
and terms of office of members. — The Florida 
transportation authority shall consist of the 
chairman of the public service commission, the 
chairman of the state road board, who shall 
be ex officio members, and the director of trans- 
portation. The members shall serve from the 
time of their appointment by the governor or 
in case of the chairman of the public service 
commission, until his successor is elected by 
the public service commission. The director of 
transportation shall serve as chairman of the 
transportation authority. 

History.— §6, Ch. 67-240. 

23.047 Transportation authority; responsi- 
bilities. — The transportation authority shall be 
an advisory board to the transportation com- 
mission; and shall coordinate the functions of 
the public service commission, state road de- 
partment, and department of transportation in 
order to accomplish the purposes of this act. 

History.— §7, ch. 67-240. 

23.048 Establishment of department of 
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transportation. — There is hereby established in 
the executive branch of the state government 
a department which shall be known as the de- 
partment of transportation. 

History.— §8, ch. 67-240. 

23.049 Director of transportation; appoint- 
ment, salary. — The administrator and head of 
the department of transportation shall be a di- 
rector, who shall be known as the director of 
transportation, and who shall be a person 
qualified by training and experience to perform 
the duties of his office. The director shall be 
appointed by the governor and shall serve at 
the pleasure of the governor during the gov- 
ernor's term of office and until the appointment 
of the director's successor. The director shall 
receive the same salary as the chairman of the 
state road board. 

History.— S9, ch. 67-240. 

23.050 Functions and duties of director. — 

The director, as head of the department of 
transportation shall have the following pow- 
ers, functions and duties: 

(1) Develop and from time to time revise 
and maintain a comprehensive master plan for 
transportation development. 

(2) Develop programs designed to foster 
efficient and economical public transportation 
services in the state. 

(3) Prepare plans for the development of a 
commuter system which may include the ap- 
pointment of a commuter advisory committee. 

(4) Develop plans, in cooperation with the 
public service commission, for a more efficient 
public transportation service by motor bus op- 
erators which shall include; development of sta- 
tistics, analysis and other data useful to bus 
operators in the provision of public transporta- 
tion service; development of more effective co- 
ordination between bus service and other forms 
of public transportation. 

(5) Coordinate the transportation activities 
of the department of transportation with those 
of other public agencies and authorities. 

(6) Cooperate with interstate commissions 
and authorities, state departments, councils, 
commissions, and other state agencies with ap- 
propriate federal agencies and with interested 
private individuals and organizations in the 
coordination of plans and policies, for the de- 
velopment of all forms of transportation. 

(7) Make an annual report during the last 
month of each calendar year to the transporta- 
tion commission of the department's operations, 
and to render such other reports as the trans- 
portation commission shall from time to time 
request or as may be required by law. 

(8) To serve as a member and chairman of 
the Florida transportation authority. 

(9) The director may adopt such rules and 
regulations as may be necessary to enable him 
to perform the duties and functions conferred 
or imposed upon him by this act, provided, 
however, that the director shall not be em- 
powered to make any rules or regulations which 



shall in any way limit the power or authority of 
counties or municipalities to directly or indi- 
rectly receive federal aid for local transporta- 
tion projects; or which shall affect the revenues 
of any established transit system, not presently 
regulated by the public service commission, 
without first receiving the approval of the af- 
fected transit system; or which shall limit the 
power or authority under existing law of coun- 
ties or municipalities to franchise, establish, 
or operate transit systems to meet local needs. 

History.— §10, ch. 67-240. 

23.051 Organization of department of trans- 
portation. — The director shall organize the de- 
partment of transportation and establish there- 
in such divisions as the transportation author- 
ity may deem necessary to accomplish the pur- 
poses of the department; however the following 
divisions shall be created in the department of 
transportation : 

(1) DIVISION OF ADMINISTRATION.— 
The director shall establish a division of ad- 
ministration which will be headed by a director 
of administration who shall be appointed by 
the director of transportation and shall serve 
at his pleasure. The director of administration 
shall be a person qualified by training and ex- 
perience to perform the duties required of his 
division and shall receive such salary as shall 
be approved by the director of transportation, 
subject to the availability of funds. The division 
of administration shall be responsible for the 
administrative operation of the department of 
transportation. 

(2) DIVISION OF PLANNING.— The di- 
rector of transportation shall establish a divi- 
sion of planning which will be headed by a 
director of planning who shall be appointed by 
the director of transportation and shall serve 
at his pleasure. The director of planning shall 
be a person qualified by training and experience 
to perform the duties required of his division 
and shall receive such a salary as shall be ap- 
proved by the director of transportation sub- 
ject to the availability of funds. The division 
of planning shall be responsible for the plan- 
ning and coordination of the transportation 
department programs with the other agencies, 
authorities, boards, and commissions of the 
state, and to establish a comprehensive pro- 
gram for the mass transportation policy for the 
state. 

(3) DIVISION OF SAFETY.— The direc- 
tor of transportation shall establish a division 
of safety which will be headed by a director of 
safety who shall be appointed by the director 
of transportation and shall serve at his pleas- 
ure. The director of safety shall be a person 
qualified by training and experience to perform 
the duties required of his division and shall 
receive such salary as shall be approved by 
the director of transportation, subject to the 
availability of funds. The division of safety 
shall be responsible for the recommendation of 
safety measures in all programs of the trans- 
portation department and to coordinate the rec- 
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ommendations of any other agencies, boards, 
or departments concerned with related safety 
measures, into all programs of the department 
of transportation. 

(4) DIVISION OF PUBLIC TRANSPOR- 
TATION.— The director of transportation 
shall establish a division of public transporta- 
tion which will be headed by a director of 
public transportation who shall be appointed 
by the director of transportation and shall serve 
at his pleasure. The director of public trans- 
portation shall be a person qualified by training 
and experience to perform the duties required 
of his division and shall receive such salary as 
shall be approved by the director of transporta- 
tion, subject to the availability of funds. The 
division of public transportation shall be re- 
sponsible for coordinating the activities of all 
public transportation companies and facilities 
with the programs of the department of trans- 
portation; coordinating the department of 
transportation's programs with the other 
agencies, commissions, authorities and boards 
of the state. 

(5) DIVISION OF COMMUTER OPERA- 
TIONS. — The director of transportation shall 
establish a division of commuter operations 
which will be headed by a director of com- 
muter operations who shall be appointed by a 
director of transportation and shall serve at his 
pleasure. The director of commuter operations 
shall be a person qualified by training and ex- 
perience to perform the duties required of his 
division and shall receive such salary as shall 
be approved by the transportation director, sub- 
ject to the availability of funds. The division 



of commuter operations shall proceed to the 
development of policies and proposals designed 
to determine the needs and solutions to the 
commuter transportation problems of the state. 

History.— §11, ch. 67-240. 

23.052 Assistance from other agencies. — All 

departments, divisions, boards, authorities and 
commissions of the state or any political sub- 
divisions are authorized and directed to provide 
such assistance and data to the department of 
transportation as will enable it to carry out its 
functions, powers and duties. 

History.— §12, ch. 67-240. 

23.053 Inspections; investigations and 
hearings; witnesses; books and documents. — 

The department of transportation, at reason- 
able times, may inspect the property and ex- 
amine the books and papers dealing with the 
type and adequacy of services of any person, 
firm or corporation engaged in operating a pub- 
lic mass transportation facility or system in 
whole or in part within the state and may hold 
investigations and hearings within or without 
the state. 

History.— §13, ch. 67-240. 

23.054 Exception; Florida public service 
commission. — Nothing in this act shall be con- 
strued in any way to include, duplicate, con- 
flict with or amend any authority or respon- 
sibility of the Florida public service commis- 
sion to exercise the regulatory powers of the 
state with respect to rates, service, safety and 
certification of convenience and necessity. 

History.— §14, ch. 67-240. 



PART IV 
POLICE STANDARDS COUNCIL 



23.061 Definitions. 

23.062 Police standards council. 

23.063 Organization ; meetings. 

23.064 Compensation. 

23.065 Annual reports. 

23.066 General powers of the council. 

23.067 Special powers; police officer training. 

23.068 Police officers; qualifications for employ- 

ment. 

23.069 Police training program established. 

23.070 Reimbursement of employing agency by 

council. 

23.061 Definitions. — As used in this act: 

(1) "Police officer" means any person em- 
ployed full time by any municipality, this state 
or any political subdivision thereof, and whose 
primary responsibility is the prevention and 
detection of crime or the enforcement of the 
penal, traffic, or highway laws of this state. 

(2) "Employing agency" means any munic- 
ipality, this state, or any political subdivision 
thereof, employing police officers as defined 
above. 

(3) "Council" means the police standards 
council. 

History.— §1, ch. 67-230. 



23.071 Payment of tuition by employing agency. 

23.072 In-service training and promotion; par- 

ticipation, grants. 

23.073 Financing of council. 

23.074 Salary scale study; report, recommenda- 

tion. 

23.075 Saving clause. 

23.076 Qualifications and standards above min- 

imum. 

23.077 Exception ; elected officers. 



23.062 Police standards council. — 

(1) There is created a police standards 
council. The council shall be composed of twelve 
members consisting of the attorney general or 
designated assistant, the superintendent of pub- 
lic instruction or designated assistant, the spe- 
cial agent of the federal bureau of investiga- 
tion in charge of training in Florida, the di- 
rector of the department of public safety and 
eight members to be appointed by the governor 
consisting of three sheriffs, three chiefs of po- 
lice and two police officers who are neither 
sheriffs nor chiefs of police. Prior to the ap- 
pointment, the sheriff, chief of police and police 
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officer members shall have had at least eight 
years' experience in law enforcement as police 
officers. 

(2) Members appointed by the governor 
shall be appointed for terms of four years ex- 
cept that in the first appointments under this 
law two members shall be appointed for a term 
of one year, two members for a term of two 
years, two members for three years and two 
members for four years, and the terms of such 
members shall be designated by the governor at 
the time of appointment. No appointive mem- 
ber shall serve beyond the time he ceases to 
hold office or employment by reason of which 
he was eligible for appointment to the council. 
Any member appointed to fill a vacancy because 
of death, resignation or ineligibility for mem- 
bership shall serve only for the unexpired term 
of his predecessor or until a successor is ap- 
pointed and qualifies. 

(3) The governor in appointing the three 
sheriffs, three chiefs of police and two police 
officers shall take into consideration represen- 
tation by geography, population and any other 
relevant factors in order that the representa- 
tion on the council will be apportioned to give 
representation to the state at large rather than 
to a particular area. 

(4) Membership on the council shall not 
disqualify a member from holding any other 
public office or being employed by a public en- 
tity except that no member of the legislature 
shall serve on the council. The legislature finds 
that the council serves a state, county and mu- 
nicipal purpose and that service on the council 
is consistent with a member's principal service 
in a public office or employment. 

History.— 12, Ch. 67-230. 

23.063 Organization; meetings. — 

(1) As soon as possible after the effective 
date of this act the governor shall appoint the 
eight members required by this act to be ap- 
pointed. Thirty days after such appointments 
have been made, the council shall hold its first 
meeting with the attorney general serving as 
chairman. The council shall at this time and 
annually thereafter elect its chairman and 
other officers. 

(2) The council shall hold at least four reg- 
ular meetings each year at the call of the chair- 
man or upon the written request by three mem- 
bers of the council. A majority of the members 
of the council constitutes a quorum. 

History.— S3, ch. 67-230. 

23.064 Compensation. — Members of the 
council shall serve without compensation but 
shall be entitled to be reimbursed for per diem 
and traveling expenses as provided by §112.061. 

History.— §4, ch. 67-230. 

23.065 Annual reports. — The council shall 
make an annual report of its activities to the 
governor and to the legislature and include in 
such report its recommendations for additional 
legislation. 

History.— 15, ch. 67-230. 



23.066 General powers of the council. — The 

council is authorized to : 

(1) Promulgate rules and regulations for 
the administration of this act, pursuant to chap- 
ter 120. 

(2) Employ a director and such other per- 
sonnel as may be necessary in the performance 
of its functions. 

(3) Provide rules of procedure for its in- 
ternal management and control. 

(4) Enter into contracts or do such things 
as may be necessary and incidental to the ad- 
ministration of its authority pursuant to this 
act. 

History.— §6, ch. 67-230. 

23.067 Special powers; police officer train- 
ing. — The council shall have the following spe- 
cial powers in connection with the employment 
and training of police officers : 

(1) Establish uniform minimum standards 
for the employment and training of police of- 
ficers including qualifications and requirements 
as may be established by the council subject to 
specific provisions which are contained in this 
act. 

(2) Establish minimum curricular require- 
ments for schools operated by or for any mu- 
nicipality, this state, or any political subdivi- 
sion thereof for the specific purpose of training 
police recruits or police officers. 

(3) Consult and cooperate with municipali- 
ties, this state, or any political subdivision 
thereof and with universities, colleges, junior 
colleges and other educational institutions con- 
cerning the development of police training 
schools and programs or courses of instruction 
including, but not necessarily limited to, educa- 
tion and training in the areas of police science, 
police administration and all allied and sup- 
porting fields. 

(4) Approve institutions and facilities for 
school operation by or for any municipality, 
this state, or any political subdivision thereof 
for the specific purpose of training police of- 
ficers and police recruits. 

(5) Issue certificates of competency to per- 
sons who, by reason of experience and comple- 
tion of in-service, advanced education or spe- 
cialized training, are especially qualified for 
particular aspects or classes of police work. 

(6) Make or encourage studies on any as- 
pect of police education and training or recruit- 
ment. 

(7) Make recommendations concerning any 
matter within its purview pursuant to this act. 

History.— §7, ch. 67-230. 

23.068 Police officers; qualifications for em- 
ployment. — After the effective date of this act 
any person employed as a police officer shall: 

(1) Be at least twenty-one years of age; 

(2) Be a citizen of the United States; 

(3) Be a high school graduate or its "equiv- 
alent" as the term may be determined by the 
council; 

(4) Not have been convicted of a felony 
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or of a misdemeanor involving "moral turpi- 
tude" as the term is defined by law and who 
has not been released or discharged under any 
other than honorable conditions from any of 
the armed forces of the United States ; 

(5) Have his fingerprints on file with the 
council or an agency designated by the council; 

(6) Have passed an examination by a li- 
censed physician based on specifications estab- 
lished by the council, and 

(7) Have a good moral character as de- 
termined by investigation under procedure 
established by the council. 

History.— §8, ch. 67-230. 

23.069 Police training program estab- 
lished. — 

(1) The council shall establish and main- 
tain a police training program with such cur- 
riculum and administered by such agencies and 
institutions as it approves and shall issue a 
certificate of completion to any person satis- 
factorily completing the training program es- 
tablished. 

(2) The council shall issue a certificate of 
compliance to any person satisfactorily com- 
plying with the training program established 
in subsection (1) and the qualifications for em- 
ployment in §23.068 and no person shall be 
employed as a police officer by any employing 
agency until he has obtained such certificate of 
compliance. 

(3) The council may issue a certificate to 
any person who has received training in an- 
other state when the council has determined 
that such training was at least equivalent to 
that required by the council for approved police 
education and training programs in this state 
and when such person has satisfactorily com- 
plied with all other requirements of this act. 

History— §9, ch. 67-230. 

23.070 Reimbursement of employing agency 
by council. — The council shall, subject to the 
availability of funds, reimburse an employing 
agency an amount equivalent to fifty per cent 
of the salary, if any, and allowable living ex- 
penses of recruit trainees in attendance at ap- 
proved training programs. 

History.— 810, ch. 67-230. 

23.071 Payment of tuition by employing 
agency. — An employing municipality, state 
agency, or political subdivision of this state is 
authorized to pay any or all costs of tuition of 
trainees in attendance at approved training pro- 
grams. 

History.— 511, ch. 67-230. 

23.072 In-service training and promotion; 
participation, grants. — 

(1) (a) The council, by rules and regula- 
tions, shall prescribe curricula and standards 
for advanced and specialized training courses 
and training in addition to those prescribed in 
§§23.068 and 23.069. 



(b) The standards provided by this subsec- 
tion shall be deemed as those approved by the 
council for promotional purposes but shall not 
be construed as binding on any employing 
agency for promotional requirements. 

(2) Law enforcement agencies participating 
under the provisions of this section shall ad- 
here to the standards and procedures estab- 
lished by the council. 

(3) Institutions and agencies offering ap- 
proved programs of in-service or advanced 
training may receive grants from the council 
subject to the availability of funds not to ex- 
ceed fifty per cent of the cost of offering 
approved training courses. 

History.— §12, ch. 67-230. 

23.073 Financing of council. — The council 
may accept for any of its purposes and func- 
tions under this act any and all donations of 
property, real, personal or mixed, and grants 
of money from any governmental unit or pub- 
lic agency, or from any institution, person, firm, 
or corporation. Such moneys shall be deposited, 
disbursed and administered in a trust fund as 
provided by the laws of Florida. 

History.— §13, ch. 67-230. 

23.074 Salary scale study; report, recommen- 
dation. — The council shall make a comprehen- 
sive study of the compensation paid to police 
officers throughout the state. Among the items 
to be researched shall be variation in salary 
scale, education and training of officers, retire- 
ment and pension programs and any other fac- 
tors on which compensation is based. The coun- 
cil shall report its findings to each regular ses- 
sion of the legislature and make recommenda- 
tions for achieving uniformity in compensation 
for officers with equal or comparable responsi- 
bilities, experience, education and training. 

History.— §14, ch. 67-230. 

23.075 Saving clause. — All police officers 
employed on the effective date of this act shall 
not be required to meet the provisions of 
§§23.068 and 23.067(1) as a condition of ten- 
ure or continued employment; nor shall their 
failure to fulfill such requirements make them 
ineligible for any promotional examination for 
which they are otherwise eligible. 

History.— §15, ch. 67-230. 

23.076 Qualifications and standards above 
minimum. — Nothing herein shall be construed 
to preclude an employing agency from estab- 
lishing qualifications and standards for hiring, 
training or promoting police officers that ex- 
ceed the minimum set by the council. 

History.— §16, Ch. 67-230. 

23.077 Exception; elected officers. — The pro- 
visions of this act shall not apply to any elected 
officers. 

History.— §17, ch. 67-230. 
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PART V 
FLORIDA LAW ENFORCEMENT ACT 



23.081 Short title. 

23.082 Definitions. 

23.083 Florida sheriffs' bureau renamed. 

23.084 Narcotics bureau, state board of health; 

transfer of authority. 

23.085 Attorney general; transfer of authority. 

23.086 Florida bureau of law enforcement; cre- 

ation ; organization ; powers. 

23.081 Short title.— This act shall be known 
as the Florida law enforcement act of 1967. 

History.— §1, ch. 67-2207. 

23.082 Definitions. — For the purposes of 
this act: "Bureau" shall mean the Florida bu- 
reau of law enforcement. 

History.— §2, ch. 67-2207. 

23.083 Florida sheriffs' bureau renamed. — 

The Florida sheriffs' bureau is hereby renamed 
the Florida bureau of law enforcement, and all 
powers, duties, responsibilities, appropriations 
and authority, personnel and equipment of the 
Florida sheriffs' bureau shall be and are hereby 
transferred to and vested in the Florida bureau 
of law enforcement, as hereinafter named and 
created. 

History.— S3, ch. 67-2207. 

23.084 Narcotics bureau, state board of 
health; transfer of authority. — All powers, du- 
ties, appropriations, authority, personnel and 
equipment heretofore vested in the state board 
of health with respect to the administration of 
the narcotics bureau of the state board of 
health shall be and are hereby transferred to 
and vested in the bureau. 

History.— §4, ch. 67-2207. 

23.085 Attorney general; transfer of author- 
ity. — All powers, duties and authority hereto- 
fore vested in the attorney general with respect 
to the investigation of violations of the crimi- 
nal law are hereby transferred to and vested 
in the bureau ; provided, however, that nothing 
herein shall be construed to remove from the 
attorney general the power, duty and authority 
as set forth in chapter 365, in abating public 
nuisances, or conducting pre-installation in- 
vestigations of private wire service or presenta- 
tion of evidence before the public service com- 
mission. 

History.— 85, ch. 67-2207. 

23.086 Florida bureau of law enforcement; 
creation; organization; powers. — 

(1) (a) There is hereby created a state 
agency to be called the Florida bureau of law 
enforcement which shall consist of the gover- 
nor, the attorney general, the treasurer, the 
comptroller, two sheriffs of the counties of the 
state and one chief of police of the municipali- 
ties of the state to be appointed by the gover- 
nor, subject to confirmation by the senate, 
provided, however, that no two appointed mem- 
bers of the bureau shall reside in the same con- 



23.087 Division of administration. 

23.088 Division of intelligence and investiga- 

tion. 

23.089 Uniform crime reports; report to gov- 

ernor and legislature. 

23.090 Salaries and expenses of personnel. 



gressional district. The governor shall be chair- 
man of the bureau. 

(b) The Florida sheriffs' association and 
the Florida police chiefs' association each may 
nominate nine candidates from which the gov- 
ernor may make his appointments as provided 
in this section. Each Florida sheriff or police 
chief so nominated or appointed must have a 
minimum of five years service in law enforce- 
ment in the state. Such additional ex officio 
duty of said sheriff and chief of police in serv- 
ing on said bureau is hereby declared a dual 
state and county or dual state and municipal 
purpose to more effectively cope with law en- 
forcement problems which are primarily multi- 
jurisdictional or statewide in scope. 

(c) One of the sheriffs appointed to the 
bureau shall serve for an initial term of three 
years; one of the sheriffs appointed to the 
bureau shall serve for an initial term of one 
year; the chief of police appointed to the bureau 
shall serve for an initial term of two years. 
The foregoing terms shall commence October 1, 
1967. 

(d) After the completion of the terms of 
the initial members of the bureau, the terms 
of members thereafter appointed shall be for a 
period of three years. All subsequent appoint- 
ments shall be made in the manner prescribed 
by this act for the initial appointments. Ap- 
pointments to fill vacancies shall be for the un- 
expired term. 

(2) The bureau shall be organized into as 
many divisions as deemed necessary by the 
bureau for the proper discharge of its duties 
and responsibilities under this act; provided, 
however, that there shall be created at least 
two divisions to be named as follows : 

(a) Administration, 

(b) Intelligence and investigation. 

(3) The bureau shall employ an executive 
director who shall bear the title commissioner. 
The executive director shall be selected on the 
basis of training, education and experience; 
shall have served at least five years as a police 
executive or have had five years experience in 
the management of military or semimilitary 
police bodies and shall possess training in po- 
lice affairs or public administration. 

(4) The bureau shall upon the recommenda- 
tion of the executive director employ such other 
administrative, clerical, technical and profes- 
sional personnel, including division directors as 
hereinafter provided, as may be required, at 
salaries to be established by the bureau, to per- 
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form such duties as the bureau may prescribe. 

(5) (a) The bureau may select and assign 
investigative personnel from any state, county 
or municipal law enforcement agency with the 
consent of the agency concerned, or may em- 
ploy its own investigative personnel to assist 
in carrying out the purposes of this act. 

(b) Under appropriate rules and regulations 
adopted by the bureau, or upon written order 
of the governor, or by direction of the legisla- 
ture acting by a concurrent resolution, and un- 
der the supervision of the director of the di- 
vision of intelligence and investigation said in- 
vestigative personnel may investigate violations 
of any of the criminal laws of the state, and 
shall have authority to bear arms, make arrests 
and apply for, serve and execute search war- 
rants. 

(c) Investigations may also be conducted in 
connection with the faithful execution and ef- 
fective enforcement of the laws of the state 
with reference to organized crime, vice, racke- 
teering, rioting, inciting to riot and insurrec- 
tion, and, when specifically directed by the gov- 
ernor in writing, the misconduct in connection 
with their official duties of public officials and 
employees and of officials and members of pub- 
lic corporations and authorities subject to 
suspension or removal by the governor. 

(d) All investigators employed by the bu- 
reau shall be considered peace officers for all 
purposes and shall also be entitled to the privi- 
leges, protection and benefits of §§870.05, 
122.32, and 112.19. 

(6) The bureau shall establish headquarters 
in Tallahassee. The secretary of state shall 
furnish the bureau with proper and adequate 
housing for its operation. 

(7) The bureau shall: 

(a) Establish a system of fingerprint an- 
alysis and identification; 

(b) Establish and maintain a criminal an- 
alysis laboratory; 

(c) Establish a system of intrastate com- 
munication of vital statistics and information 
relating to crimes, criminals and criminal ac- 
tivity. 

(8) The bureau may cooperate with other 
state, county, municipal and federal agencies 
in the establishment of such a system. 

(9) The bureau shall adopt such rules and 
regulations deemed necessary to carry out its 
duties and responsibilities under this act which 
rules shall be binding on all agencies and per- 
sons affected thereby. 

(10) The bureau may make and enter into 
all contracts and agreements with other agen- 
cies, organizations, associations, corporations 
and individuals, or federal agencies as the bu- 
reau may determine are necessary, expedient or 
incidental to the performance of its duties or 
the execution of its power under this act, pro- 
vided that nothing in this act shall authorize 
the employment of private investigative per- 
sonnel by contract to conduct investigations. 

(11) The bureau shall be authorized to : 



(a) Adopt and recommend cooperative pol- 
icies for the coordination of the law enforce- 
ment work of all state, county and municipal 
agencies possessing law enforcement responsi- 
bilities. 

(b) Promote cooperation between all law 
enforcement agencies in securing efficient and 
effective law enforcement. 

(c) Promote the elimination of duplication 
of effort. 

(d) Promote economy of operation in law 
enforcement agencies. 

(e) Develop and promote a program of 
crime prevention. 

(12) Whenever it shall appear to the bu- 
reau that there is cause for the prosecution 
of a crime, the bureau shall refer the evidence 
of such crime to the officials authorized to con- 
duct the prosecution. 

(13) (a) The bureau either by contract or 
agreement may authorize any state university 
or junior college in the state or any other or- 
ganization to provide training or the facilities 
for training peace officers, which training shall 
include, but not to be limited to police tech- 
niques in detecting crime, apprehending crimi- 
nals, and securing and preserving evidence. 

(b) All law enforcement officers selected by 
the various law enforcement agencies, if their 
selection is approved by the bureau shall re- 
ceive such training without cost with the ex- 
ception of the actual cost of housing and 
meals. 

(14) (a) The bureau shall be governed by 
all laws regulating the purchase of supplies 
and equipment as other state agencies and may 
enter into contracts with other state agencies 
to make photographs and photostats, to trans- 
mit information by teletype and to perform 
all those services consonant with the purpose 
of this act. 

(b) It may use without charge the technical 
personnel and equipment of any state agency. 

(15) The powers herein enumerated or set 
forth in other parts of this act shall be deemed 
an exercise of the state police power for the 
protection of the welfare, health, peace, safety 
and morals of the people, and shall be liberally 
construed. 

(16) The attorney general shall be the legal 
advisor to and shall represent the bureau. 

History.— 16, ch. 67-2207. 

23.087 Division of administration. — 

(1) The division of administration shall be 
supervised by the executive director of the bu- 
reau whose duty it shall be to supervise, direct 
and coordinate the activities of the division. 

(2) The division of administration shall be 
responsible for providing all services required 
by the bureau that can be advantageously and 
effectively centralized along with such other 
functions and duties as the bureau may direct. 

(3) In addition, it shall be the duty of the 
executive director to act as agent for the bureau 
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in coordinating, directing and administering 
the activities and responsibilities of the bureau. 

History.— §7, Ch. 67-2207. 

23.088 Division of intelligence and investi- 
gation. — 

(1) The division of intelligence and investi- 
gation shall be supervised by a director, who 
shall be employed by the bureau upon the rec- 
ommendation of the executive director. The di- 
rector shall possess such qualifications as the 
bureau may prescribe but shall be qualified by 
experience and training to administer the func- 
tions of the division. It shall be the duty of the 
director to supervise, direct and coordinate the 
activities of the division of intelligence and in- 
vestigation. 

(2) It shall be the responsibility of the di- 
vision of intelligence and investigation to co- 
ordinate the activities of all bureau investiga- 
tors and other investigative personnel selected 
from other state, county or municipal law en- 
forcement agencies. 

(3) The division of intelligence and investi- 
gation shall be organized into as many sections 
as deemed necessary to properly carry out the 
purposes of this act; provided, however there 
shall be at least six sections to be named as 
follows: 

(a) Investigative. 

(b) Intelligence. 

(c) Crime laboratory. 

(d) Records and identification. 

(e) Polygraph. 

(f ) Publications and communications. 

History.— 58, ch. 87-2207. 

23.089 Uniform crime reports; report to 
governor and legislature. — 

(1) All state, county and municipal law en- 



forcement agencies shall submit to the bureau 
uniform crime reports setting forth their ac- 
tivities in connection with law enforcement. 

(2) It shall be the duty of the bureau to 
adopt and promulgate rules and regulations pre- 
scribing the form, general content, time, and 
manner of submission of such uniform crime 
reports required pursuant to subsection (1). 
The rules so adopted and promulgated shall be 
filed with the secretary of state pursuant to 
chapter 120, and shall have the force and ef- 
fect of law. Willful or repeated failure by any 
state, county or municipal law enforcement of- 
ficial to submit the uniform crime reports re- 
quired by this act shall constitute neglect of 
duty in public office. 

(3) The bureau shall correlate the reports 
submitted to it pursuant to subsection (1) and 
shall compile and submit to the governor and 
the legislature semiannual reports based on 
such reports. A copy of said reports shall be 
furnished to all prosecuting authorities and law 
enforcement agencies. 

History.— §9, ch. 67-2207. 

23.090 Salaries and expenses of personnel. 

— All salaries and expenses of investigative per- 
sonnel of the bureau shall be borne by the state, 
county or municipal law enforcement agency 
from which any such personnel are selected, as 
provided in this act; provided, however, any 
state, county or municipal law enforcement 
agency or official may in addition provide from 
its funds so much of the costs and expenses of 
the bureau as it deems appropriate; provided, 
further, that if appropriations of state funds 
are made available to the bureau the same may 
be used to defray said salaries and expenses. 

History.— §10, ch. 67-2207. 
ci.— §282.011 Miscellaneous appropriations. 
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25.011 
25.012 
25.021 
25.031 



25.032 
25.041 
25.051 
25.061 
25.071 
25.072 
25.073 



25.081 
25.091 
25.101 
25.112 
25.122 

25.131 
25.141 

25.151 
25.161 
25.171 
25.181 



Number of justices ; election. 25.191 

Filling vacancies. 25.201 

Terms of office. 25.211 

Supreme court authorized to receive 25.221 

and answer certificates as to state 25.231 

law from federal appellate courts. 25.241 
Same ; rules and regulations. 

Power to execute its decrees, etc. 25.251 
Regular terms. 

Chief justice. 25.262 

Temporary assignment of judges. 25.271 
Special assignment former justice. 

Retired justices or judges assigned to 25.281 

active judicial service; additional 25.291 

compensation; appropriation. 25.301 
Seal. 

Compensation of justices. 25.311 

Retirement of justices with pay. 25.321 

Right to retire; retirement pay. 25.331 
Notice by justice taking advantage of 

act; deductions from salary. 25.341 

Annual appropriations. 25.351 

Rights under law for retirement of 25.361 

circuit judges. 

Practice of law. 25.371 

Rights under other laws. 25.381 
Automatic retirement. 
Record of territorial court of appeals. 



25.011 Number of justices; election. — The 

supreme court of Florida shall consist of seven 
justices, who shall be elected by the qualified 
electors of the state at the time and place of 
voting for members of the legislature, and shall 
hold their office for a term of six years, dating 
from the termination of the now existing terms. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.01. 

25.012 Filling vacancies. — When the office 
of any judge shall become vacant from any 
cause, the successor to fill such vacancy shall 
be appointed or elected only for the unexpired 
term of the judge whose death, resignation, re- 
tirement or other cause created such vacancy. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.01. 

25.021 Terms of office.— The term of office 
of each of the justices of the supreme court, 
when elected for a full term, shall commence 
on the first Tuesday after the first Monday in 
January next succeeding the election. 

History.— §1. ch. 57-274. 

Note.— Similar provisions In former §25.02. 



Clerk of supreme court. 

Deputy clerk of supreme court. 

Location of clerk's office. 

Custody of books, records, etc. 

Duties of clerk. 

Clerk of supreme court; compensation; 
assistants ; filing fees, etc. 

Marshal of supreme court, appoint- 
ment. 

Duties of marshal, process. 

Custody of supreme court building and 
grounds. 

Compensation of marshal. 

Marshal's contempt fund. 

Decisions to be filed; copies to be 
furnished. 

Distribution of volumes. 

Volumes to be resupplied. 

Reports to remain the property of the 
state. 

Library of supreme court, custodian. 

Acquisition of books. 

Obtaining state publications for ex- 
change purposes. 

Rules, effect of. 

Reports; publication; purchase and dis- 
tribution. 



25.031 Supreme court authorized to receive 
and answer certificates as to state law from 
federal appellate courts. — The supreme court 
of this state may, by rule of court, provide that, 
when it shall appear to the supreme court of 
the United States, to any circuit court of appeals 
of the United States, or to the court of appeals 
of the District of Columbia, that there are in- 
volved in any proceeding before it questions or 
propositions of the laws of this state, which are 
determinative of the said cause, and there are 
no clear controlling precedents in the decisions 
of the supreme court of this state, such federal 
appellate court may certify such questions or 
propositions of the laws of this state to the 
supreme court of this state for instructions 
concerning such questions or propositions of 
state law, which certificate the supreme court 
of this state, by written opinion, may answer. 

History.— §1, ch. 23098, 1945; §1, ch. 57-274. 

25.032 Same; rules and regulations. — The 

supreme court of this state is hereby author- 
ized and empowered to collaborate with any and 
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all other courts of last resort, of other states 
and of the United States, in the preparation and 
approval of uniform rules of court to make ef- 
fective this and similar laws. 

History.— §2, ch. 23098, 1945; |1, ch. 57-274. 

25.041 Power to execute its decrees, etc. — 

The supreme court is vested with all the power 
and authority necessary for carrying into com- 
plete execution all its judgments, decrees and 
determinations in the matters before it, agree- 
able to the usage and principles of law. 

History.— SI, ch. 57-274. 

Note. — Similar provisions in former §25.04. 

25.051 Regular terms. — The supreme court 
shall hold two terms in each year, in the su- 
preme court building, commencing respectively 
on the first day of January and July, providing, 
that if such day be a Sunday or legal holiday, 
then on the first subsequent day which is not a 
Sunday or legal holiday. 

History.— SI, ch. 57-274. 

Note. — Similar provisions in former §25.05. 

25.061 Chief justice.— The chief justice of 
the supreme court shall be chosen by the mem- 
bers of the court and shall serve for a term of 
two years. In the event of a vacancy, a succes- 
sor shall be chosen within sixty days for a like 
term. During a vacancy or whenever the chief 
justice is unable to act for any reason, the jus- 
tice longest in continuous service and able to 
act shall act as chief justice. 

History.— §1, ch. 57-274. 

25.071 Temporary assignment of judges. — 

The chief justice of the supreme court is vested 
with, and shall exercise in accordance with 
rules of that court, authority temporarily to 
assign justices of the supreme court to district 
courts of appeal and circuit courts, judges of 
district courts of appeal and circuit judges to 
the supreme court, district courts of appeal, and 
circuit courts, and judges of other courts, ex- 
cept municipal courts, to judicial service in any 
court of the same or lesser jurisdiction. Any 
retired justice or judge may, with his consent, 
be likewise assigned to judicial service. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.08. 

25.072 Special assignment former justice. — 

(1) Any justice of the supreme court of 
Florida who shall have served as a circuit judge 
of the state and as justice of the supreme court 
for an aggregate period of ten or more years 
and who shall have been separated from 
judicial service subsequent to 1950, at a time 
when such justice was not eligible for retire- 
ment under the provisions of the law then in 
existence but who would now be eligible for 
such retirement under the present law if he 
were now a member of this court, shall be 
deemed to have retired from his office, notwith- 
standing the form of his separation documents, 
for the sole purpose of being assigned to tem- 
porary judicial service subject to his consent 
to serve and the approval of the chief justice. 
Such consent to serve shall be transmitted to 



the chief justice within twelve months after 
May 10, 1963. 

(2) Such retired justice shall be eligible 
only to be assigned to temporary judicial serv- 
ice and shall not receive any retirement pay or 
be entitled to other benefits relating to retire- 
ment of justices of the supreme court; provided, 
however, that during any temporary assignment 
to judicial service, such retired justice shall be 
authorized to be reimbursed for all necessary 
expenses incurred in connection therewith on 
the same basis as are other retired justices who 
are temporarily assigned to judicial service. 

History.— §§1, 2, ch. 63-33. 

25.073 Retired justices or judges assigned 
to active judicial service; additional compensa- 
tion; appropriation. — Any retired justice of the 
supreme court or retired judge of a district 
court of appeal or circuit court assigned to 
active judicial service in any of said courts, 
pursuant to Art. V of the state constitution, 
shall be compensated as follows: 

(1) Any such justice or judge shall be paid 
as additional compensation the difference be- 
tween the normal retirement benefits to which 
he was entitled to receive at the time of his 
retirement, usually referred to as option one, 
regardless of which option was selected at the 
time of retirement, and the total salary then 
currently paid by the state to active justices or 
judges of the court in which the retired justice 
or judge was serving at the time of his retire- 
ment. 

(2) Such additional compensation shall be 
paid by the state at a daily rate and shall be 
computed on a basis of two hundred sixty one 
working days per annum; provided that such 
payments shall be computed on the basis of 
actual number of days worked. 

(3) Necessary travel expense incident to the 
performance of duties required by assignment 
of such justices or judges to active judicial serv- 
ice shall be paid by the state in accordance 
with the provisions of §112.061. 

(4) Payments required under this section 
shall be made from moneys to be appropriated 
for this purpose. 

History.— §1, ch. 63-538. 

25.081 Seal. — The seal of the supreme court 
shall be provided by rules of that court. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.10. 

25.091 Compensation of justices. — The sala- 
ry of the justices of the supreme court shall be 
provided by law. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.111. 

25.101 Retirement of justices with pay. — 

Whenever any justice of the supreme court of 
Florida has attained the age of sixty-five years 
or more, and has been a justice of said supreme 
court under commission as such justice for a 
period of twenty years or more consecutively, 
such justice may voluntarily resign and retire 
from his office as such justice with the right 
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to be paid, and he shall be paid on his own 
requisition, during the remainder of his natural 
life, the full amount of the annual or monthly 
salary then, or from time to time, provided 
by law to be paid to the other justices of said 
court in office; and sufficient money to meet 
the requirements of this section is hereby ap- 
propriated out of any moneys in the state treas- 
ury not otherwise appropriated. 

History.— §1, ch. 57-274. 
Note. — Similar provisions in former §25.12. 
cf.— Ch. 123, Justices, circuit and appeal Judges retirement 
system. 

25.112 Right to retire; retirement pay. — Any 

justice of the supreme court of Florida who 
shall have served as a circuit judge of the state 
and as a justice of said supreme court for an 
aggregate period of twenty years or more and 
shall have elected to take the benefits of this 
law in accordance with the terms and provisions 
hereof, may resign and retire, or either, from 
his office as such justice with the right to be 
paid, and he shall be paid, on his own requi- 
sition, during the remainder of his natural life, 
from the supreme court justices' retirement 
trust fund herein established, two-thirds of the 
annual or monthly salary then, or from time to 
time thereafter, provided by law to be paid to 
the other justices of said court in office. 

History.— §1, ch. 57-274; §2, ch. 61-119. 
Note. — Similar provisions in former §25.121. 
cf. — §123.13 Optional retirement benefits; Justices, circuit and 
appeal judges. 

25.122 Notice by justice taking advantage 
of act; deductions from salary. — Any justice of 
the supreme court who may decide to take ad- 
vantage of this law shall, within ninety days 
after this law takes effect, notify the state 
comptroller and the state treasurer to that ef- 
fect, and thenceforward, so long as such jus- 
tice shall hold office, two per centum shall be 
deducted from each installment of salary of 
such justice, and said amount so deducted shall 
be deposited into a special fund hereby es- 
tablished in the state treasury to be known as 
the supreme court justices' retirement trust 
fund. Any person who may hereafter qualify as 
justice of the supreme court shall be entitled to 
the benefits of this law upon giving notice to 
the state comptroller and the state treasurer 
within ninety days after taking office; and 
after the giving of such notice, so long as such 
justice shall hold office, two per centum shall 
be deducted from each installment of salary of 
such justice, and said amount so deducted shall 
be deposited into said supreme court justices' 
retirement trust fund. 

History.— §2, ch. 23645, 1947; §1, ch. 57-274; §2, ch. 61-119. 
cf.— Ch. 123. 

§§123.17 and 123.18 Judicial retirement for disability; trans- 
fer of amounts contributed under other retirement laws. 

25.131 Annual appropriations. — T here is 
hereby appropriated annually and shall be paid 
into said supreme court justices' retirement 
trust fund out of any funds in the state treasury 
not otherwise appropriated sufficient money to 
meet the requirements of this law, taking into 
account the sum paid into said supreme court 



justices' retirement trust fund under §25.122. 

History.— §1, ch. 57-274; §2, ch. 61-119. 
Note. — Similar provisions in former §25.123. 
cf.— Ch. 123. 

25.141 Rights under law for retirement of 
circuit judges. — Nothing in this law shall affect 
any rights that a circuit judge subsequently be- 
coming a justice of the supreme court may have 
theretofore acquired or may thereafter acquire 
under provisions of law, or any re-enactments 
thereof or amendments thereto, prior to the time 
that he retires from the supreme court; provid- 
ed, however, that no person while accepting 
retirement compensation under the terms and 
provisions hereof shall at the same time receive 
retirement compensation under any other law. 

History.— §1, ch. 57-274. 
Note. — Similar provisions in former §25.124. 
cf.— §§38.14-38.19 Retirement of circuit judges. 

Ch. 123 Justices, circuit and appeal judges retirement sys- 
tem. 

25.151 Practice of law. — No justice of the 
supreme court of Florida drawing retirement 
compensation as provided by any law shall en- 
gage in the practice of law. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.125. 

25.161 Rights under other laws. — Nothing 
herein contained shall affect the rights or 
status of any person under any other law who 
has heretofore resigned or retired or may here- 
after resign or retire from the supreme court 
of Florida; and the provisions of §25.101 shall 
be preserved and remain in full force and effect. 

History.— §1, ch. 57-274. 

Note. — Similar provisions In former §25.126. 

25.171 Automatic retirement. — All justices 
shall automatically retire upon reaching the age 
of seventy years; provided that this shall not 
apply to any justice holding such office on 
July 1, 1957. 

History.— §1, ch. 57-274. 

25.181 Record of territorial court of appeals. 

— The files, rolls and books of record of the 
courts of appeals of the late Territory of Flor- 
ida, so far as the same, by the concurrence of 
the congress and of the legislature of this state, 
may relate to matters of appropriate state au- 
thority and jurisdiction, are placed in the cus- 
tody and under the control of the supreme court 
of this state, and are files, rolls and records of 
the said supreme court; and the said court 
may lawfully have and exercise such judicial 
cognizance and power over them as it may law- 
fully have and exercise over its own files, rolls 
and records. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.13. 

25.191 Clerk of supreme court. — The su- 
preme court shall appoint a clerk of the su- 
preme court, who shall hold his office during 
the pleasure of the court. The said clerk, before 
entering upon the discharge of his duties, shall 
give bond in the sum of two thousand dollars, 
payable to the governor, or his successors in 
office, to be approved by a majority of the jus- 
tices of the supreme court conditioned upon 
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the faithful discharge of the duties of his of- 
fice, which bond shall be filed in the office of 
the secretary of state. 

History.— §1, ch. 57-274. 
Note. — Similar provisions in former §25.14. 
cf. — §113.07 Bonds ol state officials. 

25.201 Deputy clerk of supreme court. — The 

clerk may appoint a deputy, who, being duly 
sworn, may discharge all the duties of the office 
of clerk during his absence. The clerk shall in 
all cases be responsible for the acts of such 
deputy. 

History.— 11, ch. 57-274. 

Note. — Similar provisions In former §25.15. 

25.211 Location of clerk's office.— The clerk 
shall have his office in the supreme court build- 
ing. 

History.— §1, ch. 57-274. 

Note. — Similar provisions In former §25.16. 

25.221 Custody of books, records, etc. — All 

books, papers, records, files and the seal of the 
supreme court shall be kept in the office of the 
clerk of said court and in his custody. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.17. 

25.231 Duties of clerk.— The clerk of the 
supreme court shall perform such duties as 
may be directed by the court. 

History.— §1, ch. 57-274. 

Note. — Similar provisions In former §25.18. 

25.241 Clerk of supreme court; compensa- 
tion; assistants; filing fees, etc. — 

(1) The clerk of the supreme court shall 
be paid an annual salary, provided by law. 

(2) The clerk of the supreme court is au- 
thorized to employ such deputies and clerical 
assistance as may be necessary. Their number 
and compensation shall be approved by the 
court. The compensation of such employees 
shall be paid from the biennial appropriation 
for the supreme court. 

(3) The clerk of the supreme court is here- 
by required to collect, upon the filing of a certi- 
fied copy of a notice of appeal or petition, 
twenty-five dollars for each case docketed, and 
for copying, certifying or furnishing opinions, 
records, papers or other instruments except as 
otherwise herein provided, the same fees that 
are allowed clerks of the circuit court; provid- 
ed, however, no fee shall be less than one 
dollar. 

(4) The clerk of the supreme court is here- 
by authorized, immediately after a case is dis- 
posed of, to supply the judge who tried the case 
and from whose order, judgment or decree, ap- 
peal or other review is taken and any court 
which reviewed it, a copy of all opinions, orders 
or judgments filed in such case. Copies of opin- 
ions, orders and decrees shall be furnished in 
all cases to each attorney of record and copies 
for publication in Florida reports shall be with- 
out charge and copies furnished to the law book 
publishers shall be at one half the regular 
statutory fee. 

(5) The clerk of the supreme court is here- 
by required to prepare a statement of all fees 



collected in duplicate each month and remit one 
copy of said statement, together with all fees 
collected by him, to the state treasurer who 
shall place the same to the credit of the general 
revenue fund. 

History.— §1, ch. 57-274. 
Note. — Similar provisions In former §25.19. 
cf. — §28.24 Fees of clerk of circuit court. 

§696.05 Photographic recording authorized; clerk of circuit 
court. 

25.251 Marshal of supreme court, appoint- 
ment. — The supreme court shall appoint a 
marshal who shall hold office during the pleas- 
ure of the court. The said marshal shall 
execute to the governor of the state a bond in 
the penalty of two thousand dollars, with sure- 
ties to be approved by the supreme court, and 
conditioned that he shall faithfully discharge 
such duties as the court directs. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.23. 

25.262 Duties of marshal, process. — The 

marshal shall have the power to execute the 
process of the court throughout the state, and 
in any county he may deputize the sheriff or a 
deputy sheriff for such purpose. 

History.— §1, ch. 57-274. 

Note. — Similar provisions In former §25.24. 

25.271 Custody of supreme court building 
and grounds. — The said marshal shall, under 
the direction of the supreme court, be cus- 
todian of the supreme court building and 
grounds and shall keep the same clean, sanitary 
and free of trespassers and marauders and shall 
maintain the same in good state of repair and 
cause the grounds to be beautified and pre- 
served against depredations and trespasses. 

History.— §1, ch. 57-274. 

Note. — Similar provisions In former §25.25. 

25.281 Compensation of marshal. — The com- 
pensation of the said marshal shall be provided 
by law. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.26. 

25.291 Marshal's contempt fund. — 

(1) There shall be established what is 
known as the "marshal's contempt fund," which 
fund shall be comprised of moneys derived from 
the imposition of fines for contempt of the su- 
preme court of the state. 

(2) Any money on deposit in the mar- 
shal's contempt fund shall be secured as other 
public deposits are secured, and said moneys 
shall be used only for the purpose of paying 
incidental expenses as they occur from time to 
time of the supreme court of Florida, and shall 
be paid out only by vouchers signed by the 
marshal of the supreme court of the state, and 
countersigned by the chief justice. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.261. 
cf.— §§18.10 et seq. Deposits of money In the banks of the state. 

25.301 Decisions to be filed; copies to be 
furnished. — All decisions and opinions deliv- 
ered by said court or any justice thereof in re- 
lation to any action or proceeding pending in 
said court shall be filed and remain in the 



108 



Ch. 25 



SUPREME COURT OF FLORIDA 



Ch. 25 



office of the clerk, and shall not be taken out 
except by order of the court; but said clerk 
shall at all times be required to furnish to any 
person who may desire the same certified copies 
of such opinions and decisions, upon receiving 
his fees therefor. 

History.— 11, ch. 57-274. 

Note. — Similar provisions In former §25.28. 

25.311 Distribution of volumes. — Copies of 
the reports of the decisions of the supreme court 
and of the district court of appeals shall be 
distributed as follows: to the governor, and to 
each cabinet officer, except to the attorney gen- 
eral, to each of the justices of the supreme 
court, to each judge of the district courts of 
appeal, to each circuit judge, to each county 
judge, to each judge of county courts, to each 
solicitor of county courts, to each prosecuting 
attorney, to each judge of a criminal or civil 
court of record, to each state attorney, to each 
public defender, to each county solicitor of a 
court of record, to each state university and 
legal depository, and two bound copies thereof 
to the attorney general. A bound copy thereof 
shall be transmitted by mail or express to the 
governor of each state and territory which sends 
the reports of its courts to this state. A bound 
copy thereof shall be transmitted to the clerks 
of the United States district courts, for the 
use of the judges of said courts, in the northern 
and southern districts of Florida, in each city 
in the state where sessions of said courts are 
now appointed by law to be held, and three 
bound volumes to the clerk of the United 
States circuit court of appeals for the fifth cir- 
cuit. 

History.— 51, ch. 57-274; §2, ch. 63-570; 81. ch. 65-478. 
Note. — Similar provisions in former §25.38. 

25.321 Volumes to be resupplied. — A copy 
of reports of decisions of the supreme court 
and district courts of appeal shall be supplied 
or resupplied to all public officers entitled to 
be furnished a copy thereof by law, where such 
copy has never been furnished to such officers, 
or any predecessors in office, or where the same 
shall have been lost or destroyed without 
the fault of the officer, provided that the fact 
that such officer or his predecessors have never 
been supplied with such copy, or the loss or 
destruction thereof be made to appear by an 
affidavit filed with the proper officer of this 
state. 

History.— §1, ch. 57-274. 

Note. — Similar provisions In former §25.39. 

25.331 Reports to remain the property of 

the state. — All supreme court reports hereto- 
fore furnished to public officers of this state, 
or that may hereafter be supplied to them, shall 
continue to remain the public property of the 
state, and shall belong to the public office of 



the officer to whom they are supplied for the 
official use of their successors in office in 
perpetuam. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.40. 

25.341 Library of supreme court, custodian. 

— The library of the supreme court shall be in 
custody of the librarian appointed by the court, 
who shall be subject to its direction. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.41. 

25.351 Acquisition of books. — Books for the 
library of the supreme court may be acquired : 

(1) BY PURCHASE.— As the supreme court 

oVi q 1 1 Hit* Apt" 

(2) BY EXCHANGE.— Such number of re- 
ports, statutes and journals as shall be obtained 
by the chief justice upon his request from the 
secretary of state shall be exchanged by the 
librarian with appropriate authorities of the 
United States and other states and territories 
for corresponding numbers of their reports. 

History.— §1, ch. 57-274. 

Note. — Similar provisions in former §25.42. 

25.361 Obtaining state publications for ex- 
change purposes. — The supreme court is hereby 
authorized, for the purpose of making ex- 
changes, to obtain copies of the report of the 
decisions of the supreme court and district 
courts of appeal, any of the Florida session 
laws, the Florida Statutes, or any other publi- 
cation of the state available for distribution 
and exchange for any book or publication 
needed for use in the supreme court library. 

History.— §1, Ch. 57-274. 

Note. — Similar provisions In former §25.441. 

25.371 Rules, effect of. — When a rule is 
adopted by the supreme court concerning prac- 
tice and procedure, and such rule conflicts with 
a statute, the rule supersedes the statutory 
provision. 

History.— §1, ch. 57-274. 

Note. — Similar provisions In former §25.47. 

25.381 Reports; publication; purchase and 
distribution. — The reports of the opinions of 
the supreme court and the district courts of 
appeal shall be known as Florida Cases. In 
July, 1963, and every second year thereafter 
until otherwise provided by law, the supreme 
court and the attorney general shall jointly 
enter into a contract with West Publishing 
Company, St. Paul, Minnesota, providing for 
the publication and distribution of such vol- 
umes of Florida Cases as necessary to furnish 
copies thereof to the officers and institutions as 
required or authorized by law. The volumes of 
such reports purchased by the state under such 
contract shall be paid for from moneys appro- 
priated for this purpose. 

History.— §1, ch. 57-274; |1, ch. 63-670; |1, ch. 65-420. 
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26.01 Judicial circuits and judges. 26.28 
26.011 Census commission, judicial circuits. 26.29 

26.02 First circuit. 26.30 

26.03 Second circuit. 26.31 

26.04 Third circuit. 26.32 

26.05 Fourth circuit. 26.33 
26.051 Additional judges for fourth circuit. 26.34 

26.06 Fifth circuit. 26.35 

26.07 Sixth circuit. 26.36 
26.071 Judges for the sixth circuit. 26.361 

26.08 Seventh circuit. 26.362 

26.09 Eighth circuit. 26.363 

26.10 Ninth circuit. 26.364 

26.11 Tenth circuit; census. 26.37 

26.12 Eleventh circuit. 26.38 

26.13 Twelfth circuit. 

26.14 Thirteenth circuit. 26.39 

26.15 Fourteenth circuit. 26.40 

26.16 Fifteenth circuit. 

26.161 Sixteenth circuit. 26.41 

26.162 Seventeenth circuit. 26.42 

26.163 Eighteenth circuit. 26.43 

26.164 Nineteenth circuit. 26.44 

26.17 Distribution of circuit judges. 

26.18 Appointment of circuit judges. 26.45 

26.19 Abatement of actions because of change 26.46 

of judge, etc. 

26.20 Availability of judge for hearings in 26.47 

chambers. 26.49 

26.21 Terms of circuit courts. 26.50 

26.22 First judicial circuit. 26.51 

26.23 Second judicial circuit. 26.52 

26.24 Third judicial circuit. 26.53 

26.25 Fourth judicial circuit. 26.55 

26.26 Fifth judicial circuit. 

26.27 Sixth judicial circuit. 



26.01 Judicial circuits and judges. — The 

state is divided into nineteen judicial circuits, 
each of which embraces more than fifty thou- 
sand inhabitants according to the last preced- 
ing state or federal census, and the county or 
counties composing each of said circuits, to- 
gether with the number of circuit judges there- 
in respectively, are as set forth in §§26.02- 
26.164. 

History.— 51, ch. 5120, 1903; GS 1796; 851, chs. 6197, 6198, 
1911; RGS 3026; CGL 4769; 551, 5A, ch. 17085, 1935; §10, ch. 
27991, 1953; §52, 5, ch. 63-470; §1, ch. 67-195. 
cf.— §6, Art V, Const. 

26.011 Census commission, judicial cir- 
cuits. — 

(1) APPOINTMENT OF COMMISSION- 
ERS. — When it shall be deemed advisable by the 
legislature that the population of any judicial 
circuit be determined, it may from time to time 
provide for the appointment by the governor of 
three commissioners from such judicial circuit 
who shall obtain from the United States census 
bureau an outline of proper criteria other than 
by the actual counting of individuals, to be 
used by the commissioners for the purpose of 
determining the population of a circuit, and the 
commissioners shall proceed in accordance with 



Seventh judicial circuit. 

Eighth judicial circuit. 

Ninth judicial circuit. 

Tenth judicial circuit. 

Eleventh judicial circuit. 

Twelfth judicial circuit. 

Thirteenth judicial circuit. 

Fourteenth judicial circuit. 

Fifteenth judicial circuit. 
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Jurisdiction in criminal cases. 

Conference of circuit judges; report of 
attorney general to legislature. 



the criteria to determine the number of inhabi- 
tants of such circuit. In making their determi- 
nation the commissioners shall also, after public 
notice, hold a public hearing or hearings at 
such place or places in the circuit as they deem 
advisable to receive such further proof needed 
to assist them in determining the number of 
inhabitants. After the conclusion of their study 
and after the public hearings to be held, as 
aforesaid, the commissioners shall make proof 
to the governor, first, of the establishment of 
criteria by the United States census bureau 
and second, their findings based thereon. They 
shall also forward to the governor a certified 
transcript of the record taken at the public 
hearings to be held as aforesaid. Subsection 
(1) shall not apply to any census initiated 
prior to the passage of this act. 

(2) PROCLAMATION BY GOVERNOR.— 
The findings by any such commission or com- 
missioners as to the number of inhabitants or 
the population of any judicial circuit when 
proclaimed by the governor shall have the same 
force and effect in law as if according to a 
census taken pursuant to either federal or state 
law insofar as a census affects the number of 
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circuit judges permitted by law but such deter- 
mination shall not otherwise be effective for 
any purpose. 

(3) The commissioners shall not be paid any 
compensation but shall be reimbursed for trav- 
eling expenses as provided in §112.061. 

History.— §§1-3, oh. 31395, 1956; §19, ch. 63-400; 51, ch. 65- 
265. 

26.02 First circuit.— 

(1) The first circuit is composed of Escam- 
bia, Okaloosa, Santa Rosa and Walton counties, 
and shall have one circuit judge for each 50,000 
inhabitants or major fraction thereof, in said 
circuit according to the most recent official 
census. No two of said judges may be legal 
residents of the same county. 

(2) This act shall take effect on the first 
Tuesday after the first Monday in January, 
1957; provided however, that the vacancy 
hereby created shall be filled at the 1956 gen- 
eral election, nominations for which office may 
be made in the general primary elections in 
1956. 

History.— RS 1359; §2, ch. 5120, 1803; GS 1797; §2, Ch. 6197, 
§1, ch. 6198, 1911; §2, ch. 6937, 1915; RGS 3027; CGL 4780; 
§1, ch. 17085, 1935; §1, ch. 22813, 1945; §§1, 2, ch. 29630, 1955. 

26.03 Second circuit. — The second circuit is 
composed of Leon, Gadsden, Jefferson, Wakulla, 
Liberty, and Franklin counties, and shall have 
one circuit judge for each fifty thousand in- 
habitants or major fraction thereof, in said 
circuit, according to the most recent official 
census. 

History.— RS 1360; §3, ch. 5120, 1903; GS 1798; §3, ch. 
6197, jl, ch. 6198, 1911; RGS 3028; CGL 4781; §1, ch. 17085, 
1835; §1, ch. 28260, 1953. 

26.04 Third circuit.— The third circuit is 
composed of Columbia, Dixie, Hamilton, Lafay- 
ette, Madison, Suwannee and Taylor counties, 
and shall have two circuit judges. 

History.— RS 1361; §4, ch. 5120, 1803; GS 1789; §4, ch. 6197, 
§1, ch. 6188, 1811; RGS 3029; §2, ch. 8514, 1821; §1, ch. 10081, 
1825; CGL 4782; §1, ch. 17085, 1935. 

26.05 Fourth circuit. — The fourth circuit is 
composed of Clay, Duval and Nassau counties, 
and shall have three circuit judges in addition 
to the circuit judge of the circuit court of Duval 
county appointed under the provisions of 
§§6, 26(8), Art. V, of the state constitution. 

History.— RS 1362; §5, ch. 5120, 1903; GS 1800; §5, ch. 
6197; §1, ch. 6198, 1911; §2, ch. 7399, 1917; RGS 3030; 
§1, ch. 8486, 1921; §4, ch. 12437, 1927; CGL 4783; §1, Ch. 
17085, 1935. 

26.051 Additional judges for fourth cir- 
cuit. — 

(1) There shall be two additional circuit 
judges of the fourth judicial circuit of Florida, 
composed of Clay, Duval and Nassau counties, 
in addition to the three circuit judges of said 
circuit heretofore provided for, and also in ad- 
dition to the circuit judge of the circuit court 
of Duval county, as provided by §§6, 26(8), 
Art. V, of the state constitution. 

(2) The additional circuit judge for the 
fourth judicial circuit of Florida shall have all 
the powers and perform all the duties that are 
or may be provided or prescribed by the state 



constitution or by Florida statute, for circuit 
judges, and all Florida statutes concerning cir- 
cuit judges shall apply to him; and he shall 
receive the same compensation and allowances 
for expenses as other circuit judges of said 
circuit. 

(3) The fourth judicial circuit, composed 
of Clay, Duval and Nassau counties, shall have 
one circuit judge for each 50,000 inhabitants or 
major fraction thereof, according to the last 
official statewide census, in said circuit, in ad- 
dition to the additional judge for the fourth 
judicial circuit now provided in Art. V of 
the state constitution. Nothing in this sub- 
section shall disturb the terms of incumbent 
judges. 

History.— §§1, 2, Ch. 22618, 1945; Jl, ch. 28171, 1953; 
SSI, 2, ch. 57-731. 

26.06 Fifth circuit.— The fifth circuit is 
composed of Citrus, Hernando, Lake, Marion 
and Sumter counties, and shall have two circuit 
judges. 

History.— RS 1363; §1, ch. 4227, 1893; §6, ch. 5120, 1903; 

GS 1801; §6, ch. 6197, §1, ch. 6198, 1911; §§1, 3, ch. 7847, 

1819; RGS 3031; §§1, 3, ch. 9164, 1823; §§1, 2, ch. 12436, 1927; 
CGL 4784, 4795, 4803; §1, ch. 17085, 1935. 

26.07 Sixth circuit. — The sixth circuit is 
composed of Pasco and Pinellas counties. 

History.— RS 1364; §1, ch. 4227, 1893; §7, ch. 5120, 1903; 

GS 1802; §7, Ch. 6197, §1, ch. 6198, 1911; §§1, 2, ch. 6975, 

1915; RGS 3032; §2, ch. 8515, 1921; 51, ch. 9162. 1923; CGL 
4785; §1, ch. 17085, 1935; §1, ch. 29893, 1955. 

26.071 Judges for the sixth circuit. — The 

number of judges of the sixth judicial circuit 
shall be one for every 50,000 inhabitants, or 
major fraction thereof, as may be determined 
pursuant to law, providing, that one of the said 
circuit judges shall reside in and be appointed 
or elected from Pasco county. 

History.— §§1-3, ch. 22943, 1945; §1, ch. 26727, §10, ch. 26484, 
1951; §2, ch. 29883, 1855. 

26.08 Seventh circuit. — 

(1) The seventh circuit is composed of 
Flagler, Putnam, St. Johns, and Volusia coun- 
ties, and shall have one circuit judge for each 
50,000 inhabitants, or a major fraction thereof, 
in said circuit according to the latest official 
decennial census, whether the latter be by ac- 
tual count or by a census commission appointed 
pursuant to general law. No two judges shall 
reside in the same county unless and until the 
total number of judges in the circuit shall ex- 
ceed three in number, after which no more than 
three shall reside in the same county. 

(2) A candidate for circuit judge residing 
in the county wherein the largest number of 
circuit judges reside shall not be eligible to 
qualify for election to the office of circuit judge 
in opposition to a circuit judge residing in any 
other county in said circuit. 

History.— RS 1365; §8, ch. 5120, 1903; GS 1803; §8, ch. 6187, 
81, ch. 6198, 1811; §2, ch. 6511, 1813; §§1, 2, ch. 7351, 1817; §2, 
ch 7401, 1817; §2, ch. 7847, 1919; RGS 3033; §1, ch. 8486, 1821; 
§§1, 2, Ch. 12434, §§1, 4, Ch. 12437, 51, ch. 12438, 1827; 
CGL 4786, 4804; §1, ch. 17085, 1935; 51, ch. 26986, 1951; §1, 
Ch. 29975, 1955; §1, ch. 61-521. 

26.09 Eighth circuit. — The eighth circuit is 
composed of Alachua, Baker, Bradford, Gil- 
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christ, Levy and Union counties, and shall have 
two circuit judges. 

History.— 89, ch. 5120, 1903; GS 1804; 59, ch. 6197; 81, ch. 
6198, 1911; RGS 3034; 81, Ch. 8486, §2, ch. 8516, 1921; 82 
ch. 11371, 1925; 851, 4, ch. 12437, 881. 2, ch. 12438, 1927; CGL 
4787, 4805; 81, Ch. 17085, 1935. 

26.10 Ninth circuit.— 

(1) The ninth judicial circuit is composed 
of Orange and Osceola counties, and shall 
have one circuit judge for each fifty thousand 
inhabitants, or major fraction thereof, as 
may be determined pursuant to law. The six 
circuit judges of the ninth judicial circuit now 
residing in Orange and Osceola counties shall 
remain the circuit judges of the ninth judicial 
circuit and shall hold office as circuit judge in 
said circuit until the expiration of their pres- 
ent term. The commissions previously issued 
to said judges shall remain in full force and 
effect and shall be sufficient to commission 
them as circuit judges of the ninth judicial 
circuit. The compensation of the said judges 
shall not be changed by the passage of this act 
and said compensation shall be paid in the 
same amount and in the same manner as it 
is now paid to the said judges unless the legis- 
lature by separate enactment changes the said 
compensation. Each of said judges shall have 
all of the powers and perform all of the duties 
that are or may be provided or prescribed 
by the constitution or statutes of the state for 
circuit judges, and all Florida Statutes con- 
cerning circuit judges shall apply to each. 

(2) The .six judges now authorized by pre- 
existing law for the ninth circuit as divided 
and revised by subsection (1) shall reside as 
follows : 

(a) Five judges in Orange county; 

(b) One judge in Osceola county. 

(3) (a) All judges over six to which the 
circuit shall be entitled shall reside in such 
county as may be necessary so that each county 
shall have one judge for each full fifty thou- 
sand inhabitants. 

(b) In the event the circuit shall be en- 
titled to one or more judges whose residence 
is not otherwise determined hereunder, then 
the first such judge shall reside in the county 
having the largest population after subtracting 
fifty thousand inhabitants for each judge to 
which the county is otherwise entitled here- 
under; the second such judge shall reside in 
the county having the second largest popula- 
tion after subtracting fifty thousand inhabi- 
tants for each judge to which the county is 
otherwise entitled hereunder; the subsequent 
judges shall reside in the county having the 
largest population after subtracting fifty thou- 
sand inhabitants for each judge to which the 
county is otherwise entitled hereunder. The 
presiding judge shall assign a judge for serv- 
ice one day each week in Osceola county. 

History.— §§1, 2, ch. 7847, 1919; §2, ch. 9164, 1923; 82, chs 
10079, 10148, 10180, 1925; 52, ch. 12434, 1927; CGL 4796, 4800' 
4802; 81, ch. 17085, 1935; 51, ch. 26815, 1951; 581, 2, ch. 57-50;' 
581-5, ch. 59-1005; 82, ch. 61-530; 82, ch. 67-195. 

26.11 Tenth circuit; census. — 

(1) The tenth circuit is composed of Hardee, 



Highlands and Polk counties and shall have 
one circuit judge for each fifty thousand in- 
habitants or major fraction thereof, as may be 
determined pursuant to law. One of the circuit 
judges shall reside outside Polk county. 

(2) (a) The official count of the population 
of the counties of the circuit as taken in the 
year 1950, or subsequent years thereto, which- 
ever census is the last, by the federal bureau 
of the census, the commissioner of agriculture 
of the state, or by any other commission, com- 
missioners, or census officially provided for by 
act of the legislature, as certified to the re- 
spective boards of county commissioners of 
said counties, is hereby provided for and shall 
be the official census of the inhabitants of each 
county. If the census of one or more of the 
counties of the circuit is taken and no new 
census is taken of the other county or counties 
then the official census of the circuit shall be 
the new census of the county or counties taken 
plus the latest official census of the other 
county or counties. 

(b) The aforesaid census of each county 
shall be combined and the aggregate total pop- 
ulation of said counties shall be recognized and 
is hereby declared to be the official census of 
the inhabitants of the tenth judicial circuit of 
the state. 

(c) The aforesaid census population as to 
said counties and said tenth judicial circuit, 
shall entitle said tenth judicial circuit to the 
benefit of the provisions of §6, Art. V of the 
state constitution and of §26.11. 

History.— 811, ch. 6197, 81, ch. 6198, 1911; 51, ch. 7845, 1919; 
RGS 3036; 51, ch. 8476, 52, ch. 8513, 1921; 551, 2, ch. 10082, 
1925; CGL 4789; 81, ch. 17085, 1935; 581, 2, ch. 28021, 1953; 
81, ch. 29974, 1955; 81, ch. 31417, 1956. 

26.12 Eleventh circuit. — The eleventh circuit 
is composed of Dade county and shall have 
one circuit judge for each fifty thousand in- 
habitants, or major fraction thereof, in said 
circuit, according to the most recent official 
census. 

History.— 812, ch. 6197, 51, ch. 6198, 1911; 83, ch, 7351, 
1917; RGS 3037; 51, ch. 10084, 1925; CGL 4790, 4799; 81, ch. 
17085, 1935; 81, ch. 17774, 1937; 81, ch. 26952, 1951. 

26.13 Twelfth circuit.— The twelfth circuit 
is composed of Charlotte, Collier, DeSoto, 
Glades, Hendry, Lee, Manatee and Sarasota 
counties, and shall have one circuit judge for 
each 50,000 inhabitants, or major fraction 
thereof, in said circuit according to the latest 
official census. 

History.— §81, 2, ch. 7845, 1919; 81, ch. 8476, 581, 2, ch. 8513 
52, ch. 8515, 1921; 882, chs. 9162, 9360, 9362, 1923; 82, ch 10082 
1925; 851, 2, ch. 12440, 1927; RGS 3032, 3036; CGL 4791 4797 
4798, 4806; §1, ch. 17085, 1935; 81, ch. 29986, 1955. 

26.14 Thirteenth circuit. — The thirteenth 
circuit is composed of Hillsborough county, and 
shall have five circuit judges. 

History.— §§1, 2, ch. 6975, 1915; RGS 3038; 851-3, Ch. 9161, 1923- 
CGL 4779, 4792; 51, ch. 17085, 1935; 810, ch. 26484 1951- Si' 
ch. 57-734. 

26.15 Fourteenth circuit. — The fourteenth 
circuit is composed of Bay, Calhoun, Gulf, 
Holmes, Jackson and Washington counties and 
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shall have one circuit judge for each 50,000 
inhabitants or major fraction thereof, in said 
circuit, according to the most recent official 
census ; provided that after beginning a tenure 
in office no two judges shall reside in the same 
county. 

History.— 551. 2, ch. 6976, 1915; ROS 3035, 3039; §1, Ch. 
10076, §2, Ch. 10132, 1925; §§1, 2, ch. 12441, 1927; CGL 4788, 
4793, 4807; fl, ch. 17085, 1935; 51, ch. 29946, 1955. 

26.16 Fifteenth circuit.— The fifteenth cir- 
cuit is composed of Palm Beach county. 

History.— 51, ch. 7351, 1917; RGS 3040; Jl, ch. 10079, 1925; 
551, 2, ch. 12433, 1927; CGL 4794, 4801; 51, ch. 17085, 1935; Jl, 
ch. 21637, 1943; 151-3, ch. 29633, 1955; 51, ch. 63-470. 

26.161 Sixteenth circuit. — The sixteenth ju- 
dicial circuit is composed of Monroe county 
and shall have one circuit judge. 

History.— 52, ch. 26952, 1951. 

26.162 Seventeenth circuit. — The seven- 
teenth judicial circuit is composed of Broward 
county. 

The commission heretofore issued to a judge 
residing in a judicial circuit of which this new 
judicial circuit was a part, shall remain as the 
commission of such individual as judge of the 
new judicial circuit in which he resides. The 
term of the commission shall in nowise be af- 
fected by the creation of such new judicial cir- 
cuit. 

History.— 553, 5, ch. 63-470. 

26.163 Eighteenth circuit.— 

(1) (a) The eighteenth judicial circuit is 
composed of Brevard and Seminole counties, 
and shall have one circuit judge for each fifty 
thousand inhabitants, or major fraction there- 
of, as may be determined pursuant to law, 
provided there shall be no reduction in the 
number of circuit judges presently residing in 
the said counties of the eighteenth circuit. 

(b) The five circuit judges of the ninth ju- 
dicial circuit now residing in Brevard and 
Seminole counties shall be the circuit judges 
of the eighteenth judicial circuit until the ex- 
piration of their present term. The commis- 
sions previously issued to said judges shall 
remain m full force and effect and shall be 
sufficient to commission them as circuit judges 
of the eighteenth judicial circuit. 

(c) The compensation of the said judges 
shall not be changed by the passage of this 
act and said compensation shall be paid in the 
same amount and in the same manner as it is 
now paid to the said judges unless the legis- 
lature by separate enactment changes the said 
compensation. 

(d) Each of said judges shall have all of 
the powers and perform all of the duties that 
are or may be provided or prescribed by the 
constitution or statutes of the state for circuit 
judges, and all Florida Statutes concerning cir- 
cuit judges shall apply to each. 

(2)_ (a) The five judges authorized by 
preexisting law for the ninth circuit residing 
in Brevard and Seminole counties, now consti- 



tuting the judges for the eighteenth circuit as 
provided by subsection (1) shall reside as fol- 
lows: 

1. Four judges in Brevard county. 

2. One judge in Seminole county. 

(b) All judges over five to which the cir- 
cuit shall be entitled shall reside in such county 
as may be necessary so that each county shall 
have one judge for each full fifty thousand in- 
habitants. 

(c) In the event the circuit shall be en- 
titled to one or more judges whose residence 
is not otherwise determined hereunder, then 
the first such judge shall reside in the county 
having the largest population after subtract- 
ing fifty thousand inhabitants for each judge 
to which the county is otherwise entitled here- 
under; the second such judge shall reside in 
the county having the second largest popula- 
tion after subtracting fifty thousand inhabi- 
tants for each judge to which the county is 
otherwise entitled hereunder; the subsequent 
judge shall reside in the county having the 
largest population after subtracting fifty thou- 
sand inhabitants for each judge to which the 
county is otherwise entitled hereunder. 

History.— S3, ch. 67-195. 

26.164 Nineteenth circuit. — 

(1) (a) The nineteenth judicial circuit is 
composed of Indian River, Martin, Okeechobee 
and St. Lucie counties, and shall have one cir- 
cuit judge for each fifty thousand inhabitants, 
or major fraction thereof, as may be determined 
pursuant to law, provided there shall be no 
reduction in the number of circuit judges pres- 
ently residing in the said counties of the nine- 
teenth circuit. 

(b) The three circuit judges of the ninth 
judicial circuit now residing in Indian River, 
Martin, Okeechobee and St. Lucie counties 
shall be the circuit judges of the nineteenth 
judicial circuit until the expiration of their 
present term. The commissions previously is- 
sued to said judges shall remain in full force 
and effect and shall be sufficient to commis- 
sion them as circuit judges of the nineteenth 
judicial circuit. 

(c) The compensation of the said judges 
shall not be changed by the passage of this 
act and said compensation shall be paid in the 
same amount and in the same manner as it is 
now paid to the said judges unless the legisla- 
ture by separate enactment changes the said 
compensation. 

(d) Each of said judges shall have all of 
the powers and perform all of the duties that 
are or may be provided or prescribed by the 
constitution or statutes of the state for circuit 
judges, and all Florida Statutes concerning cir- 
cuit judges shall apply to each. 

(2) The three judges authorized by pre- 
existing law for the ninth circuit residing in 
Indian River, Martin, Okeechobee and St. Lucie 
counties now constituting the judges for the 
nineteenth circuit as provided by subsection 
(1) shall reside as follows: Three judges in 
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Indian River, Martin, Okeechobee or St. Lucie 
counties; provided, however, that none of the 
said counties shall have more than one resi- 
dent circuit judge, except as hereinafter pro- 
vided. 

(a) All judges over three to which the cir- 
cuit shall be entitled shall reside in such county 
as may be necessary so that each county shall 
have one judge for each full fifty thousand 
inhabitants. 

(b) In the event the circuit shall be en- 
titled to one or more judges whose residence 
is not otherwise determined hereunder, then 
the first such judge shall reside in the county 
having the largest population after subtracting 
fifty thousand inhabitants for each judge to 
which the county is otherwise entitled here- 
under; the second such judge shall reside in 
the county having the second largest popula- 
tion after subtracting fifty thousand inhabi- 
tants for each judge to which the county is 
otherwise entitled hereunder; subsequent 
judges shall reside in the county having the 
largest population after subtracting fifty thou- 
sand inhabitants for each judge to which the 
county is otherwise entitled hereunder. 

History.— 16, ch. 67-195. 

26.17 Distribution of circuit judges. — In 

circuits of more than one county and only two 
circuit judges, except the sixth circuit, both 
judges shall not reside in the same county; in 
the second circuit one judge shall reside in Leon 
county, and the other judge in one of the other 
counties of said circuit; in the seventh circuit 
one judge shall reside in Volusia county, and 
the other judge in one of the other counties of 
said circuit; in the ninth circuit one judge 
shall reside in either Seminole or Brevard 
county, one judge in Orange or Osceola county 
and one judge in Indian River, Okeechobee, St. 
Lucie or Martin county; in the tenth circuit 
one judge shall reside in a county other than 
Polk, and the other judge shall reside in Polk 
county; in the twelfth circuit one judge shall be 
appointed from and be an actual bona fide 
resident of Lee county and shall reside in Lee 
county during the continuance of his term. 

History.— $2, ch. 17085, 1935: COL 1936 Supp. 4738(3); 82, ch. 
22813, 1945; §14, ch. 29615, 1955. 

26.18 Appointment of circuit judges. — No 

circuit judge shall ever be appointed to any 
vacancy or to any term of office except as au- 
thorized under the provisions of §6, Art. V, of 
the state constitution. 

History.— §6, ch. 17085, 1935; CGL 1936 Supp. 4769(2). 

26.19 Abatement of actions because of 
change of judge, etc. — No civil or criminal 
cases, suits in equity, actions at law, statutory 
or otherwise; and no writs, process, pleading, 
motion, information, presentment, indictment or 
other proceedings, order, finding, decree, judg- 
ment or sentence, shall abate, be quashed, set 
aside, reversed, qualified, dismissed, defeated, 
or held to be in error because of the changes 



in any circuit or circuits, or judge or judges, 
state attorneys or other prosecuting officers. 

History.— §5, ch. 17085, 1935; CGL 1936 Supp. 4738(5). 

26.20 Availability of judge for hearings in 
chambers. — In circuits having more than one 
circuit judge, at least one of said judges shall 
be available as nearly as possible at all times 
to hold and conduct hearings in chambers. 

History.— §4, ch. 17085, 1935; CGL 1936 Supp. 4738(4). 

26.21 Terms of circuit courts. — At least two 
regular terms of the circuit court shall be held 
in each county each year, as hereinafter pro- 
vided, also such special term or terms that may 
be necessary from time to time. Regular and 
special terms of court may be held and be in 
session, in the same or different counties of 
any circuit, simultaneously; provided, that sep- 
arate minutes of each term, whether regular or 
special, shall be kept by the clerk. The time for 
holding the terms of the circuit court in the 
several judicial circuits shall be as set forth in 
§§26.22-26.364. 

History.— §1, ch. 1561, 1866; RS 1373; §1, ch. 5121, 1903; 
GS 1805, 1813; SI, ch. 6173, 1911; RGS 3041, 3056; CGL 4808, 
4837; §§4, 4A, ch. 17085, 1935. 

26.22 First judicial circuit. — 

SPRING TERMS. 

Escambia county, second Monday in June. 
Okaloosa county, last Monday in April. 
Santa Rosa county, second Monday after the 
second Monday in May. 
Walton county, second Monday in May. 

FALL TERMS. 

Escambia county, second Monday in October. 
Okaloosa county, last Monday in August. 
Santa Rosa county, second Monday after the 
second Monday in September. 

Walton county, second Monday in September. 

WINTER TERMS. 

Escambia county, second Monday in Febru- 
ary. 

Okaloosa county, second Monday in Decem- 
ber. 

Santa Rosa county, second Monday after the 
second Monday in January. 

Walton county, second Monday in January. 

History.— RS 1366; SI, ch. 5121, 1903; GS 1805; §2, ch. 6173, 
1911; S2, ch. 6937, 1915; SI, ch. 7400, 1917; RGS 3042; §1, ch. 
8522, 1921; §§1, chs. 9342, 9364>/ 2 , 1923; |1, ch. 10078, 1925; 
CGL 4809. 

26.23 Second judicial circuit. — 

SPRING TERMS. 

Wakulla county, first Monday in March. 
Franklin county, third Monday in March. 
Gadsden county, first Monday in April. 
Jefferson county, fourth Monday in April. 
Liberty county, second Monday in May. 
Leon county, first Monday in June. 
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FALL TERMS. 

Wakulla county, second Monday in Septem- 
ber. 

Franklin county, fourth Monday in Sep- 
tember. 

Gadsden county, second Monday in October. 

Jefferson county, first Monday in November. 

Liberty county, third Monday in November. 

Leon county, first Monday in December. 

History.— RS 1367; §2, ch. 5121, 1903; GS 1806; S3, ch. 6173, 
1911; SI, ch. 6459, 1913; 51, ch. 7848, 1919; RGS 3043; 81, ch. 
8484, 1921; |1, ch. 8165, 1923; 51, ch. 11885, 1927; CGL 4810; §1, 
ch. 14695, 1931; |1, ch. 20230, 1B41; §7, ch. 22858, 1845; |1, ch. 
26988, 1851. 

26.24 Third judicial circuit.— 

SPRING TERMS. 

Lafayette county, second Monday in January. 
Dixie county, fourth Monday in January. 
Hamilton county, second Monday in Febru- 
ary. 

Taylor county, first Monday in March. 
Madison county, fourth Monday in March. 
Suwannee county, third Monday in April. 
Columbia county, second Monday in May. 

FALL TERMS. 

Lafayette county, third Monday in July. 
Dixie county, first Monday in August. 
Hamilton county, third Monday in August. 
Taylor county, second Monday in September. 
Madison county, first Monday in October. 
Suwannee county, fourth Monday in October. 
Columbia county, third Monday in November. 

History.— RS 1368; §3, ch. 5121, 1903; GS 1807; §4, ch. 6173, 
1911; 51, ch. 7844, 1919; RGS 3044; §22, ch. 8514, 1921; CGL 
4811; |1, ch. 13582, 1929; |1, ch. 15912, 1933; §1, ch. 29631, 1955. 

26.25 Fourth judicial circuit. — ■ 

SPRING TERMS. 

Clay county, first Monday in April. 
Duval county, first Monday in May. 
Nassau county, third Monday in April. 

FALL TERMS. 

Clay county, first Monday in October. 

Duval county, first Monday in November. 

Nassau county, third Monday in October. 



History.— RS 1369; §4, ch. 
1811; 551-4, ch. 7348, 1917; 
Ch. 12437, 1827; CGL 4812; 



5121, 1803; GS 1808; §5, ch. 6173, 
RGS 3045; 51, ch. 9282, 1923; §4, 
51, 2, ch. 26326, 1948. 



26.26 Fifth judicial circuit.— 

SPRING TERMS. 

Sumter county, second Tuesday in January. 
Citrus county, first Tuesday in February. 
Hernando county, first Tuesday in March. 
Marion county, first Tuesday in April. 
Lake county, first Tuesday in May. 

FALL TERMS. 

Sumter county, second Tuesday in July. 
Citrus county, first Tuesday in August. 
Hernando county, first Tuesday in September. 
Marion county, first Tuesday in October. 



Lake county, first Tuesday in October. 

History.— RS 1370; §5, ch. 5121, 1803; GS 1809; 56, Ch. 6173, 
1911; §53, 4, ch. 7847, 1919; RGS 3046; 51, Ch. 8485, 1921; 553, 
4, ch. 9164, 1923; SI, ch. 10077, 1825; §§1, Chs. 11879, 12435, 
§51-3, ch. 12436, 1927; CGL 4813, 4824, 4832; 5§1, 2, ch. 17765, 
1937; 51, ch. 19058, 1939; §1, ch. 29632, 1955; 51, ch. 57-814. 

26.27 Sixth judicial circuit. — 

SPRING TERMS. 
Pasco county, first Tuesday in April. 
Pinellas county, first Monday in May. 

FALL TERMS. 
Pasco county, first Tuesday in October. 
Pinellas county, first Monday in December. 

History.— §6, ch. 5121, 1903; GS 1810; 57, ch. 6173, 1911; 
§1 ch. 6875, 1915; RGS 3047; §51, Chs. 8162, 9277, 1923; CGL 
4814. 

26.28 Seventh judicial circuit. — 

SPRING TERMS. 

Flagler county, third Monday in May. 
Putnam county, second Monday in March. 
St. Johns county, first Monday in June. 
Volusia county, second Monday in April. 

FALL TERMS. 

Flagler county, second Monday in December. 
Putnam county, second Monday in October. 
St. Johns county, second Monday in Novem- 
ber. 

Volusia county, third Monday in October. 

History.— RS 1372; §7, ch. 5121, 1903; GS 1811; §8, ch. 6173, 
1911; §51-3, ch. 6462, §19, ch. 6511, 1913; §2, ch. 6901, 1915; 
§§2, 3, ch. 7348, §2, ch. 7351, 1917; §1, ch. 7846, §2, ch. 7847, 
1919; RGS 3045, 3048, 3049; §2, ch. 8486, §1, ch. 8487, 1921; 
§51, chs. 9282, 9343, 1823; §2, ch. 10080, 1925; §1, ch. 12434, 
§52, 4, ch. 12437, §1, ch. 12438, 1927; CGL 4815, 4833; §1, ch. 
15913, 1933; §1, ch. 17766, 1937. 

26.29 Eighth judicial circuit. — 

SPRING TERMS. 

Alachua county, second Monday in April. 
Baker county, second Monday in January. 
Bradford county, second Monday in May. 
Gilchrist county, first Monday in March. 
Levy county, second Monday in March. 
Union county, fourth Monday in May. 

FALL TERMS. 

Alachua county, second Monday in October. 

Baker county, second Monday in July. 

Bradford county, second Monday in Novem- 
ber. 

Gilchrist county, first Tuesday after the first 
Monday in September. 

Levy county, second Monday in September. 

Union county, fourth Monday in November. 

History.— §8, Ch. 5121, 1903; GS 1812; §9, ch. 6173, 1911; 

§§1-3, Ch. 6462, 1913; §§1, 2, Ch. 6901, 1915; §1, ch. 7846, 
§§1, 2, ch. 7945, 1918; RGS 3049; §2, Ch. 8486, §25, Ch. 8516, 

1921; §1, ch. 9343, 1923; §§1, 2, ch. 10080, §18, Ch. 11371, 1925; 

§51, 2, ch. 12014, §§1-3, Ch. 12438, §1, ch. 12439, 1927; 

CGL 4816, 4834; §1, ch. 14497, 1828; 51, ch. 14699, 1931; 
§§1-3, ch. 15914, 1933; §§1, 2, ch. 16849, 1935; §§1, 2, ch. 17767, 
1937; §2, ch. 26877, 1851; §1, Ch. 57-45. 

26.30 Ninth judicial circuit. — Two regular 
terms of the circuit court in the ninth judicial 
circuit shall be held in each of said counties 
to be known as the spring and fall terms. The 
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terms of court for the ninth judicial circuit 
shall begin on the following dates : 

SPRING TERMS. 
Orange county — first Monday in April. 
Osceola county — third Monday in March. 

FALL TERMS. 
Orange county — third Monday in October. 
Osceola county — third Monday in September. 

History.— §10, Ch. 6173, 1911; §19, ch. 6511, 1913; §§2, 4, 
ch. 7351, 1917; §§2, 4, ch. 7847, 1919; RGS 3048, 3055; §81, chs. 
8485, 8487, 1921; §2, ch. 9164, 1923; §§2, 3, ch. 10079, §81, 2, ch. 
10089, §22. ch. 10148, §22, ch. 10180, 1925; §§1, 2, ch. 11880, 81, 
Ch. 11883, §1, ch. 11884, |1, ch. 12432, §3, Ch. 12434, 1927; CGL 
4825, 4829, 4831; §1, ch. 17768, 1937; §1, ch. 19080, 1939; §1, 
ch. 22056, 1943; §1, ch. 24165, 1947; §11, ch. 25035, §1, ch. 
25439, 1949; §1, ch. 67-59; §4, ch. 67-195. 

26.31 Tenth judicial circuit. — 

SPRING TERMS. 

Hardee county, first Tuesday after the second 
Monday in February. 

Highlands county, first Tuesday after the first 
Monday in April. 

Polk county, first Tuesday after the second 
Monday in March. 

FALL TERMS. 

Hardee county, first Tuesday after the second 
Monday in September. 

Highlands county, first Tuesday after the first 
Monday in November. 

Polk county, first Tuesday after the second 
Monday in October. 



History-— §11, ch. 


6173, 


1911; 


§1, ch. 6902, 1915; §2, Ch. 


7349, 1917; §1, ch. 


7845, 


1919; 


RGS 3051; §81-3, ch. 8476, 


1921; §3, Ch. 10082, 


1925; 


CGL 


4818, 4827; §§1-3, ch. 17769, 


1937. 









26.32 Eleventh judicial circuit. — 

SPRING TERM. 
Dade county, second Tuesday in May. 

FALL TERM. 
Dade county, second Tuesday in November. 

History.— {12, ch. 6173, 1911; §1, ch. 6461, 1913; §3, ch. 
7351, 1917; RGS 3052; §4, ch. 10084, 1925; CGL 4819, 4828; §1, 
Ch. 26517, {3, Ch. 26952, 1951. 

26.33 Twelfth judicial circuit. — 

SPRING TERMS. 
Charlotte county— third Monday in January. 
Collier county — second Monday in January. 
DeSoto county — second Monday in January. 
Glades county — fourth Monday in January. 
Hendry county — third Monday in January. 
Lee county — second Monday in January. 
Manatee county — second Monday in January. 
Sarasota county — third Monday in January. 

FALL TERMS. 

Charlotte county— third Monday in June. 
Collier county — second Monday in June. 
DeSoto county — second Monday in June. 
Glades county — fourth Monday in June. 
Hendry county — third Monday in June. 
Lee county — second Monday in June. 



Manatee county — second Monday in June. 
Sarasota county — third Monday in June. 

History.— §11, ch. 6173, 1911; §§1, Chs. 6902, 6975, 1915; 82, 
ch. 7349, 1917; 83, ch. 7845, 1919; RGS 3047, 3051; §81-3, ch. 
8476, RGS 3047. 3051; §§2, 20, ch. 8515, 1921; §3, ch. 9162, 81, 
ch. 9277, §22, ch. 9360, §22, ch. 9362, 1923; §§1, 3, ch. 10082, 
1925; §§1, 3, ch. 12440, 1927; CGL 4820, 4826. 4827, 4835; 
§§1, 2, ch. 17770, 1937; §1, ch. 21817, 1943; §1, ch. 61-211. 

26.34 Thirteenth judicial circuit. — 

SPRING TERM. 
Hillsborough county, first Tuesday in April. 

FALL TERM. 
Hillsborough county, first Tuesday in Octo- 
ber. 

History.— §7, Ch. 6173, 1911; §3, Ch. 6975, 1915; RGS 3053; CGL 
4821; §1, ch. 16850, 1935. 

26.35 Fourteenth judicial circuit. — 

SPRING TERMS. 
Bay county — fourth Monday in February. 
Calhoun county — fourth Monday in April. 
Gulf county — second Monday in February. 
Holmes county — second Monday in April. 
Jackson county — second Monday in May. 
Washington county — fourth Monday in 
March. 

FALL TERMS. 

Bay county — fourth Monday in August. 

Calhoun county — fourth Monday in Septem- 
ber. 

Gulf county — second Monday in August. 

Holmes county — second Monday in October. 

Jackson county — second Monday in Novem- 
ber. 

Washington county — fourth Monday in Octo- 
ber. 

History.— §§3, 4, ch. 6976, 1915; §81, 2, ch. 7350, 1917; §81, 4, 
ch. 7847, §81, 2, ch. 7946, 1919; RGS 3050, 3054; 82, ch. 10076, 
822, ch. 10132, 1925; S§3, 4, ch. 12441, 1927; CGL 4817, 4822, 
4836; §§1, 2, ch. 17771, 1937; §1, ch. 21901, 1943. 

26.36 Fifteenth judicial circuit. — The terms 
of court for the fifteenth judicial circuit shall 
be as follows : 

SPRING TERM. 
Palm Beach county — first Monday in June. 

FALL TERM. 
Palm Beach county — first Monday in Octo- 
ber. 

WINTER TERM. 
Palm Beach county — first Monday in Febru- 
ary. 

History.— S3, ch. 7351, 1917; RGS 3055; §1, ch. 10079, 1925; 
81, ch. 11882, §§1-3, ch. 12433, 1927; CGL 4823, 4830; 81, ch. 
25426, 1949; §§1, chs. 57-138, 57-1994; |1, ch. 63-435, §3, ch. 
63-470. 

26.361 Sixteenth judicial circuit, — 

SPRING TERM. 
Monroe county — third Monday in April. 

FALL TERM. 
Monroe county — third Monday in October. 



History.— 54, ch. 26952, 1951. 
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26.362 Seventeenth judicial circuit.— The 

terms of court for the seventeenth judicial cir- 
cuit shall be as follows : 

SPRING TERM. 
Broward county — second Tuesday in March. 

FALL TERM. 
Broward county — second Tuesday in October. 

History.— §4, ch. 63-470. 

26.363 Eighteenth judicial circuit.— The reg- 
ular spring and fall terms of the circuit 
court of the eighteenth judicial circuit of the 
state shall be held semiannually at the times 
hereinafter specified, to wit: 

SPRING TERMS. 
Brevard county — fourth Tuesday in March. 
Seminole county — third Tuesday in April. 

FALL TERMS. 
Brevard county — second Tuesday in October. 
Seminole county — first Tuesday in November. 

History.— 85, cb. 67-19S. 

26.364 Nineteenth judicial circuit. — The 

regular spring and fall terms of the circuit 
court of the nineteenth judicial circuit of the 
state shall be held semiannually at the times 
hereinafter specified, to wit: 

SPRING TERMS. 

Okeechobee county — second Tuesday in 
April. 

St. Lucie county — second Tuesday in Feb- 
ruary. 

Martin county — second Tuesday in June. 

Indian River county — second Tuesday in 
March. 

FALL TERMS. 

Okeechobee county — second Tuesday in No- 
vember. 

St. Lucie county — second Tuesday in Septem- 
ber. 

Martin county — second Tuesday in January. 

Indian River county — second Tuesday in Oc- 
tober. 

History.— 86, ch. 67-195. 

26.37 Judge to attend first day of term. — 

Each judge of a circuit court is required, unless 
prevented by sickness or other providential 
causes, to attend on the first day of each term 
of the circuit court required by law to be held, 
and upon failure to do so, shall be subject to a 
deduction of one hundred dollars from his. sal- 
ary for each and every such default. 

History.— §1, ch. 252, 1849; RS 1377; GS 1817; RGS 3062; CGL 
4843. 

26.38 Judge to state reason for non-attend- 
ance. — Whenever any judge as aforesaid shall 
make default as aforesaid in consequence of 
sickness or providential interposition, it shall 
be the duty of such judge to state the reasons 
of such failure, in writing, over his official 
signature, to be handed to the clerk of the 



court, who shall enter the same at length on 
the records of the court. 

History.— §2, ch. 252, 1849; RS 1378; GS 1818; RGS 3063; CGL 
4844. 

26.39 Penalty for non-attendance of judge. 

— Whenever such default shall occur, the clerk 
of the court (unless such judge shall file his 
reasons for such default as hereinbefore pro- 
vided) shall certify the fact, under his official 
signature and seal, to the comptroller of the 
state, who shall deduct from the warrants on 
the treasurer, thereafter to be issued in favor 
of the judge making such default, the sum of 
one hundred dollars as aforesaid for every such 
default. 

History.— 83, ch. 252, 1849; RS 1379; GS 1819; RGS 3064; CGL 
4845. 

26.40 Adjournment of court upon non-at- 
tendance. — Whenever any judge shall not at- 
tend on the first day of any term, the court 
shall stand adjourned until twelve o'clock on 
the second day; and if said judge shall not then 
attend, the clerk at that time shall continue all 
causes, and adjourn the court to such time as 
the judge may appoint, or to the next regular 
term, by law established. 

History.— S3, Nov. 23, 1828; RS 1380; GS 1820; RGS 3065; CGL 
4846. 

26.41 Circuit judges conservators of the 
peace. — The judges of the circuit courts, re- 
spectively, shall be ex-officio conservators of 
the peace, and have and exercise, whenever 
they may deem it fit and proper, all the duties 
and powers of justices of the peace in criminal 
cases, except the trial of such cases ; and if they 
see fit, may admit prisoners to bail where it may 
have been refused by any justice of the peace. 

History.— §4, Nov. 19, 1828; RS 1342; GS 1777; RGS 3001; 
CGL 4735. 

26.42 Calling docket at end of term. — The 

judge, at each term of the court, after other 
business of the term shall have been disposed 
of, shall call over all the causes standing upon 
the dockets, and make such orders and entries 
therein as shall be found necessary in relation 
thereto. 

History.— 819, Nov. 23, 1828; RS 1343; GS 1778; RGS 3002; CGL 
4736. 

26.43 Temporary assignment of judges. — • 

When any circuit judge is unable to perform 
the duties of his office on account of absence, 
sickness, disqualification or other disability, or 
because of assignment to special duty, or when 
necessary for the prompt dispatch of the busi- 
ness of the court, said circuit judge or the 
presiding judge of such circuit shall so advise 
the chief justice of the supreme court of this 
state, who shall assign a justice of the supreme 
court, a judge of the district court, or judge of 
another circuit, to perform the duties of such 
judge; provided, however, that no order of as- 
signment shall be necessary if there be another 
judge or judges of the circuit available to per- 
form the duties of such judge, or the presiding 
judge may allocate the business of such judge 
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to any judge or judges of the circuit; provided 
further, that should any judge be disqualified 
or recuse himself in any cause, such cause shall 
be reassigned to another judge in accordance 
with the local rules or practice of said circuit 
for assignment of business to the judges 
thereof. 

History.— §2, ch. 1444, 1864; RS 1374; GS 1814; RGS 3057; CGL 
4838; §3, ch. 63-572. 

26.44 Penalty for failure of judge to obey 
orders. — The failure of any judge to perform 
the duty required of him by the governor under 
§26.43 shall be cause of impeachment of such 
judge. 

History.— §3, ch. 1444, 1864; RS 1375; GS 1815; RGS 3058; CGL 
4839. 

26.45 Jurisdiction of assigned circuit judge. 

— When a circuit judge is by executive order 
assigned to hold one or more terms or parts of 
terms in a circuit where he does not reside, the 
judge so assigned shall, for the particular case 
or cases or class of cases or during the term or 
part of term named or specified in the assign- 
ment, have complete jurisdiction when in the 
county to which he is assigned as if he were a 
resident circuit judge; and such jurisdiction 
shall be additional to and concurrent with and 
not exclusive of the resident circuit judge's 
continued jurisdiction over the circuit wherein 
he resides; and such jurisdiction shall continue 
when necessary for the complete disposition of 
cases by motion in due course after verdict or 
in settling a bill of exceptions presented in due 
course. 

History §1, ch. 6900, 1915; RGS 3060; CGL 4841. 

26.46 Jurisdiction of resident judge after 
assignment. — When a circuit judge is assigned 
to another circuit, none of the circuit judges 
in such other circuit shall, because of such as- 
signment, be deprived of or affected in his 
jurisdiction other than to the extent essential 
so as not to conflict with the authority of the 
temporarily assigned circuit judge as to the 
particular case or cases or class of cases, or in 
presiding at the particular term or part of term 
named or specified in the assignment. 

History §2, ch. 6900, 1915; RGS 3061; COL 4842. 

26.47 Extra compensation of circuit judges. 

— Judges temporarily assigned pursuant to 
§26.43 shall in carrying out the duties of their 
orders of assignment be reimbursed for travel- 
ing expenses as provided in §112.061. 

History.— §4, ch. 1444, 1864; RS 1376; GS 1816; RGS 3059; CGL 
4840; §19. ch. 63-400, 84, ch. 63-572. 
cf. — §26.52, Travel expenses. 

26.49 Executive officer of circuit court. — The 

sheriff of the county shall be the executive 
officer of the circuit court of the county. 

History §14, ch. 4, 1845; RS 1396; GS 1841; RGS 3086; CGL 

4869. 

cf. — §30.23, Compensation. 

26.50 Sheriff to purchase articles for court. 

— The judge of the circuit court, at each term 
thereof, shall make a written requisition upon 
the sheriff attending upon said court for such 
stationery or other articles as he may deem 



necessary for the use of the court, and the 
sheriff shall procure the same, and in no other 
way shall the sheriff or other officer of the 
court be authorized to purchase articles at the 
expense of the state; the said requisition shall 
be a sufficient voucher to sustain the claim of 
any person furnishing articles as aforesaid 
against the state. 

History.— §3, ch. 219, 1849; RS 1398; GS 1843; RGS 3088; CGL 
4871. 

26.51 Compensation of circuit judges. — Be- 
ginning July 1, 1951, the salaries of the cir- 
cuit judges of the state to be paid by the state 
shall be the sum of ten thousand dollars 
each per annum and warrants shall be drawn 
by the comptroller in equal monthly install- 
ments. Provided, however, that nothing con- 
tained herein shall be so construed as to reduce 
the salary of any circuit judge in any circuit 
of the state where the salary of said judges 
are supplemented by the counties of said cir- 
cuit. 

History §1, ch. 6912, 1915; RGS 3003; §1, ch. 8480, 1921; 81, 

ch. 11335, 1925; §1, ch. 11888, 1927; CGL 4737; §1, ch. 15720, 
1931; §1, ch. 15859, 1933; §§1, 2, ch. 21760, 1943; §§1, 2, ch. 22546, 
1945; §2, ch. 26818, 1951; §7, Ch. 29615, 1955. 

26.52 Traveling expenses, circuit judges. — 

Each circuit judge shall be reimbursed for trav- 
eling expenses as provided in §112.061. 

History 84, ch. 6912, 1915; RGS 3004; 82, ch. 8480, 1921; CGL 

4738; §19, ch. 63-400. 

26.53 Jurisdiction in criminal cases.— The 

circuit courts have exclusive original jurisdic- 
tion in all criminal cases not cognizable by 
inferior courts and final appellate jurisdiction 
in all cases of misdemeanor arising in the crim- 
inal courts of record, the county courts, the 
county judge's courts, the courts of the justices 
of the peace and of all judgments or sentences 
of any municipal court. 

History.— RS 2796, 2797; GS 3846, 3847; RGS 5941, 5942; CGL 
8207, 8208. 
cl. — §932.01, Jurisdiction In general. 

§932.52 et seq., Appeals from justice of peace and municipal 
courts. 

26.55 Conference of circuit judges; report 
of attorney general to legislature. — 

(1) For the purpose of implementing the 
provisions of §6(5), Art. V of the state con- 
stitution there is created and established the 
conference of circuit judges of Florida. The 
conference shall consist of the active and re- 
tired circuit judges of the several judicial cir- 
cuits of the state. The conference shall elect 
biennially a chairman, whose duty it shall be 
to call all meetings and to appoint commit- 
tees to effectuate the purposes of the confer- 
ence. It is hereby declared to be an official func- 
tion of each circuit judge to attend the meet- 
ings of such conference. It is also an official 
function of each circuit judge to participate 
in the activity of each committee to the mem- 
bership of which such judge may be appointed. 
Not less than thirty days next before the con- 
vening of the regular session of the legislature 
the chairman of the conference shall report to 
the attorney general and also to the president 
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of the senate and speaker of the house such 
recommendations as the conference may have 
concerning defects in the laws of Florida and 
such amendments or additional legislation as 
the conference may deem necessary. It is de- 
clared to be the responsibility of the conference 
to consider and make recommendations concern- 
ing: 

(a) The betterment of the judicial system 
of the state and its various parts ; 

(b) The improvement of rules and methods 
of procedure and practice in the several courts; 
and 



(c) To report to the attorney general and to 
the supreme court such findings and recom- 
mendations as the conference may have with 
reference thereto. 

(2) The attorney general shall cause to be 
prepared copies of the findings and recommen- 
dations of the conference, and furnish a copy 
thereof to each member of the legislature upon 
the convening of each regular session of the 
legislature. 

History.— §1, ch. 59-273. 
Note. — Similar provisions in former §16.06. 
cf. — §6(6), Art. V. Recommendations. 
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CHAPTER 27 

STATE ATTORNEY; PUBLIC DEFENDER 

PART I STATE ATTORNEY; POWERS, DUTIES, ETC. (§§27.01-27.33) 

PART II PUBLIC DEFENDER; POWERS, DUTIES, ETC. (§§27.50-27.59) 

PART I 
STATE ATTORNEY; POWERS, DUTIES, ETC. 



27.01 State attorneys; number, election, terms. 

27.02 Duties before court. 

27.03 Duties before grand jury. 

27.04 Summoning and examining witnesses for 

state. 

27.05 Assisting attorney general. 

27.06 Habeas corpus and preliminary trials. 
27.08 Surrender of papers, etc. to successor. 

27.10 Obligation as to claims, how discharged. 

27.11 Report upon claims committed to him. 

27.12 Power to compromise. 

27.13 Completion of compromise. 

27.14 Assigning state attorneys to other cir- 

cuits. 

27.15 State attorneys to assist in other cir- 

cuits. 

27.16 Appointment of acting state attorney. 

27.17 Compensation of acting state attorney. 

27.18 Assistant to state attorney. 

27.181 Assistant state attorneys; appointment, 
term; powers and duties; compensa- 
tion. 

27.19 Assistant state attorneys, number in 

each judicial circuit. 

27.20 Assistant state attorneys, apportion- 

ment of. 

27.21 Assistants, appointments, terms, in cir- 

cuits of one hundred ninety-two thou- 
sand or less population; exception. 

27.01 State attorneys; number, election, 
terms. — There shall be a state attorney for each 
of the judicial circuits, who shall be elected at 
the general election by the qualified electors of 
their respective judicial circuits as other state 
officials are elected, and who shall serve for a 
term of four years. 

History.— 81, ch. 5120, 1903; GS 1796; §§1, chs. 6197, 6198, 
1911; RGS 3026; CGL 4769; SSI, 5-A, ch. 17085, 1935; §1, ch. 
26761, 1951. 

27.02 Duties before court. — The state attor- 
ney shall appear in the circuit court within his 
judicial circuit, and prosecute or defend on 
behalf of the state all suits, applications or 
motions, civil or criminal, in which the state is 
a party. 

History |3, ch. 1661, 1868; RS 1344; GS 1779; RGS 3005; CGL 

4739. 

cf.— §6, Art. V, Const. 

27.03 Duties before grand jury. — Whenever 
required by the grand jury, the state attorney 
shall attend them for the purpose of examining 
witnesses in their presence, or of giving legal 
advice in any matter before them; and he shall 
prepare bills of indictment. 

History 54. ch. 1661, 1868; RS 1345; GS 1780; RGS 3006; CGL 

4740. 

Cf.— §§905.16, 905.19, 905.22, 932.17. 



27.22 Assistants; appointment, terms, in cir- 
cuits of more than one hundred ninety- 
two thousand population. 

27.222 Salaries; state attorneys and assistant 

state attorneys. 

27.223 State attorneys and assistant state at- 

torneys; salaries. 
27.232 Salaries of state attorneys and assist- 
ant state attorneys. 

27.24 Fees for conviction. 

27.25 State attorney authorized to employ 

personnel. 
27.271 Per diem, and mileage, state attorneys 
and assistant state attorneys. 

27.30 Appointment and salary of additional 

assistant state attorneys in fifth ju- 
dicial circuit. 

27.31 Appointment, salary, term of office of 

additional assistant, term of other as- 
sistant, eighth judicial circuit. 

27.321 Ninth judicial circuit; assistant state 

attorney. 

27.322 Eighteenth judicial circuit; assistant 

state attorney. 

27.323 Nineteenth judicial circuit; assistant 

state attorney. 

27.324 Powers of assistant state attorneys. 
27.33 Submission of annual budget. 



27.04 Summoning and examining witnesses 
for state. — The state attorney shall have sum- 
moned all witnesses required on behalf of the 
state; and he is allowed the process of his 
court to summon witnesses from throughout the 
state to appear before him in or out of term 
time at such convenient places in the state at- 
torney's judicial circuit and at such convenient 
times as may be designated in the summons, to 
testify before him as to any violation of the 
criminal law upon which they may be interro- 
gated, and he is empowered to administer oaths 
to all witnesses summoned to testify by the 
process of his court or who may voluntarily ap- 
pear before him to testify as to any violation or 
violations of the criminal law. 

History.— §2, ch. 2094, 1877; RS 1346; GS 1781; 810. ch. 7838, 
1919; RGS 3007; CGL 4741; §1, ch. 22634, 1945; §1, ch. 57-290. 

27.05 Assisting attorney general. — In addi- 
tion to the duties now imposed upon the several 
state attorneys of this state, by statute, they 
shall assist the attorney general in the prepara- 
tion and presentation of all appeals to the 
supreme court, from the circuit court of their 
respective circuits, of all cases, civil or crimi- 
nal, in which the state is a party. 

History — §1, ch. 6399, 1905; RGS 3008; CGL 4742. 
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27.06 Habeas corpus and preliminary trials. 

— The several state attorneys of this state shall 
represent the state in all cases of habeas corpus 
arising in their respective circuits, and he shall 
also represent the state, either in person or by 
assistant, in cases of preliminary trials, of per- 
sons charged with capital offenses, in all cases 
where the committing magistrate shall have 
given him due and timely notice of the time and 
place of such trial, except that in such counties 
where there shall be established a criminal 
court of record or county court, then such state 
attorney may not be required to represent such 
proceedings except in cases where a felony is 
charged. Notice of the application for the writ 
of habeas corpus shall be given to the prosecut- 
ing attorney of the court wherein the statute 
under attack is being applied, the criminal law 
proceeding is being maintained, or the convic- 
tion has occurred 

History.— 53, ch. 5389, 1905; RGS 3010; CGL 4746; §4, ch. 
29737, 1955. 

27.08 Surrender of papers, etc. to successor. 

— Upon the qualification of the successor of any 
state attorney, the state attorney going out of 
office shall deliver to his successor a statement 
of all cases for the collection of money in favor 
of the state under his control and the papers 
connected with the same, and take his receipt 
for the same, which receipt, when filed with the 
comptroller, shall release such state attorney 
from any further liability to the state upon the 
claims receipted for; and the state attorney 
receiving the claims shall be liable in all re- 
spects for the same, as provided against state 
attorneys in §17.20. 

History.— §4, ch. 1413, 1863; RS 1353; GS 1782; RGS 3018; CGL 
4754; §11, ch. 25035, 1949. 

27.10 Obligation as to claims, how dis- 
charged. — The charges mentioned in §17.20, 
shall be evidence of indebtedness on the part of 
any state attorney against whom any charge is 
made for the full amount of such claim to the 
state until the same shall be collected and paid 
into the treasury or sued to insolvency, which 
fact of insolvency shall be certified by the cir- 
cuit judge of his circuit, unless said state attor- 
ney shall make it fully appear to the comptrol- 
ler that the failure to collect the same did not 
result from his neglect. 

History.— §2, ch. 1413, 1863; RS 1348; GS 1783; RGS 3013; CGL 
4749; §11, ch. 25035, 1949. 
cl.— §17.20 To charge state attorneys with claims in their hands. 

27.11 Report upon claims committed to him. 

— The state attorney shall make a report to the 
comptroller on the first Monday in January and 
July in each and every year of the condition of 
all claims placed in his hands or which he may 
have been required to prosecute and collect, 
whether the same is in suit or in judgment, or 
collected, and the probable solvency or insol- 
vency of claims not collected, and shall at the 
same time pay over all moneys which he may 
have collected belonging to the state; and the 
comptroller shall not audit or allow any claim 
which any state attorney may have against the 



state for services until he makes the report 
herein required. 

History §3, ch. 1413, 1863; RS 1349; GS 1784; RGS 3014; CGL 

4750. 

cl.— §17.21 State attorney's report necessary prior to compensa- 
tion. 

27.12 Power to compromise. — 

(1) The state attorney may, with the ap- 
proval of the comptroller, compromise and set- 
tle all judgments, claims and demands in favor 
of the state in his circuit against defaulting 
collectors of revenue, sheriffs and other offi- 
cers, and the sureties on their bonds, on such 
terms as he may deem equitable and proper. 

(2) Any such compromise or settlement 
may be made with any of the sureties of such 
defaulting officer as to his individual liability, 
and a receipt to such surety shall be a dis- 
charge of his obligation; but the discharge of 
one or more of the sureties so compromised 
and settled with shall not operate as a dis- 
charge of the principal or other sureties from 
the judgment, claim or demand in favor of 
the state. 

History.— §1, ch. 3236, 1881; RS 1351; GS 1786; RGS 3016; CGL 
4752. 

27.13 Completion of compromise. — The state 
attorney shall, on agreeing to any compromise 
or settlement, report the same to the comp- 
troller of the state for his approval; and, on 
his approving such compromise or settlement, 
the said state attorney, on a compliance with 
the terms of such compromise or settlement 
shall give a receipt to the collector of revenue, 
sheriff or other officer, or the sureties on their 
bonds, or to the legal representatives, which 
receipt shall be a discharge from all judgments, 
claims or demands of the state against such 
collector of revenue or other officer, or the 
sureties on their bonds. 

History.— §2, ch. 3236, 1881; RS 1352; GS 1787; RGS 3017; CGL 
4753. 

27.14 Assigning state attorneys to other cir- 
cuits. — If any state attorney shall be disquali- 
fied to represent the state in any case pending 
in the circuit court of his circuit, or if for any 
reason the governor of the state thinks that 
the ends of justice would be best subserved by 
an exchange of state attorneys, the governor 
may require an exchange of circuits or of 
courts, in any of the counties of this state 
between such state attorney and any other state 
attorney of the state, or may assign any state 
attorney of the state to the discharge of the 
duties of state attorney in any circuit of the 
state, at any regular or special term of the 
circuit court. 

History.— §2, ch. 5399, 1905; RGS 3009; CGL 4743. 

27.15 State attorneys to assist in other cir- 
cuits. — 

(1) The governor of the state may when- 
ever he deems it expedient to do so, require 
any state attorney in the state to proceed to 
any place in the state and to assist the state 
attorney holding office in the circuit where 
such place is located in the discharge of any of 
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the duties of such state attorney, and any- 
state attorney in this state, who shall be di- 
rected by the governor to go and assist any 
other state attorney in the discharge of his 
duties, shall immediately proceed to the place 
designated, and then and there assist the state 
attorney of the circuit in which such place is 
located in the performance of his duties. 

(2) When any state attorney is required 
to go beyond the limits of the circuit in which 
he holds office to comply with this section or 
on other official business performed at the di- 
rection of the governor, the expenses incurred 
shall be borne by the state and shall be paid 
from the appropriation provided by the state 
for circuit courts. 

History.— §§1, 2, ch. 8571, 1921; CGL 4744, 4745; §24, ch. 57-1; 
81, ch. 67-324. 

27.16 Appointment of acting state attorney. 
— Whenever there shall be a vacancy in the 
office of state attorney in any of the judicial 
circuits of this state, either by non-appointment 
or otherwise, or if a state attorney shall not be 
present at any regular or special term of the 
court, or being present, shall from any cause be 
unable to perform the duties of his office, the 
judge of said circuit court shall have full power 
to appoint a prosecuting attorney from among 
the members of the bar, with the consent of the 
member so appointed, to whom shall be ad- 
ministered an oath to faithfully discharge the 
duties of state attorney, and who shall have as 
full and complete authority, and whose acts 
shall be in all respects as valid as a regularly 
appointed state attorney. He shall sign all in- 
dictments and other documents as "acting state 
attorney." The power of the said appointee 
shall cease upon the arrival of the state attor- 
ney or the cessation of his inability. 

History.— §1, ch. 1726, 1869; §2, ch. 1996, 1874; RS 1354; |1, 
ch. 4899, 1901; GS 1789; RGS 3019; CGL 4755. 

27.17 Compensation of acting state attor- 
ney. — The said acting state attorney shall re- 
ceive for his services the sum of ten dollars 
per day while in attendance upon the court, 
which shall be paid out of the appropriation 
for the payment of state attorneys, and de- 
ducted from the salary of the state attorney for 
whom he acted. 

History.— S2, ch. 1726, 1869; 82, ch. 1996, 1874; 82, ch. 4899, 
1901; GS 1790; RGS 3020; CGL 4756. 

27.18 Assistant to state attorney. — The 

state attorney, by and with the consent of 
court, may procure the assistance of any mem- 
ber of the bar when the amount of the state 
business renders it necessary, either in the 
grand jury room to advise them upon legal 
points and framing indictments, or in court to 
prosecute criminals; but, such assistant shall 
not be authorized to sign any indictments or 
administer any oaths, or to perform any other 
duty except the giving of legal advice, drawing 
up of indictments, and the prosecuting of crim- 
inals in open court. His compensation shall be 



paid by the state attorney and not by the state. 

History.— 81, ch. 2099, 1877; RS 1355; GS 1791; RGS 3021; CGL 
4757. 

27.181 Assistant state attorneys; appoint- 
ment, term; powers and duties; compensa- 
tion. — 

(1) Upon the expiration of the term of 
office being served by each assistant state at- 
torney who holds such office on the date this 
act becomes effective, such office shall stand 
abolished. Also, each office of assistant state 
attorney not held by an incumbent on the date 
this act becomes effective shall stand abolished 
on the effective date hereof. Upon the abolition 
of any office of assistant state attorney under 
the provisions of this act, there shall there- 
upon be a position of assistant state attorney 
in lieu of such office. The state attorney of the 
judicial circuit in which any such position is 
created shall appoint an assistant state attor- 
ney to hold such position and shall thereafter 
fill by appointment such vacancies in such posi- 
tion as may from time to time occur. For the 
purposes of this act, the term of office being 
served by an assistant state attorney on the 
effective date of this act shall be deemed to 
have expired if it expires by reason of the pas- 
sage of time or if he should die or resign or 
be removed from office during such term. In 
the event that any position of assistant state 
attorney, with a salary to be paid from state 
funds, shall hereafter be created by law in ad- 
dition to the positions provided for by this act, 
the state attorney of the judicial circuit for 
which such additional position is created shall 
fill the same, and all vacancies therein, by ap- 
pointment. 

(2) Each assistant state attorney ap- 
pointed by a state attorney under the authori- 
zation of this act shall serve during the pleas- 
ure of the state attorney appointing him. Each 
such appointment shall be in writing and shall 
be recorded in the office of the clerk of the 
circuit court of the county in which the ap- 
pointing state attorney resides. No such ap- 
pointee shall perform any of the duties of as- 
sistant state attorney until he shall have taken 
and subscribed to a written oath that he will 
faithfully perform the duties of assistant 
state attorney and shall have caused the same 
to be recorded in the office of the clerk of the 
circuit court of the county in which the ap- 
pointing state attorney resides. Upon the re- 
cordation of such appointment and oath, the 
appointing state attorney shall promptly cause 
certified copies thereof to be transmitted to 
the state comptroller. When any such appoint- 
ment shall be revoked, the revocation thereof 
shall be made in writing and shall be recorded 
in the office of the clerk of the circuit court of 
the county in which the appointment is record- 
ed, and the state attorney executing the same 
shall forthwith cause a certified copy thereof 
to be transmitted to the state comptroller. If 
any such appointee dies or resigns, the appoint- 
ing state attorney shall promptly give written 
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notice of such death or resignation to the state 
comptroller. 

(3) Each assistant state attorney appointed 
by a state attorney under the authorization of 
this act shall have all of the powers and dis- 
charge all of the duties of the state attorney 
appointing him, under the direction of said 
state attorney, except, however, that due to 
constitutional limitations, no such assistant 
may sign informations. He shall sign indict- 
ments and other official documents, except in- 
formations, as assistant state attorney, and, 
when so signed, the same shall have the same 
force and effect as if signed by the state at- 
torney. 

(4) Until otherwise provided by law, each 
assistant state attorney appointed by a state 
attorney under the authorization of this act 
shall receive the compensation and allowances 
for expenses provided by law at the time of 
his appointment, to be paid in accordance with 
such law. 

(5) This act shall apply to the state attor- 
neys and assistant state attorneys of the 
fourth, eleventh, and thirteenth judicial cir- 
cuits of the state only to the extent that it 
is not inconsistent with the provisions of 
§§9A-9C of Art. V of the state constitution, 
relating only to said circuits respectively. 

History.— §§1-4, 6, ch. 67-188. 

27.19 Assistant state attorneys, number in 
each judicial circuit. — In all judicial circuits 
within the state, there shall be the number of 
assistant state attorneys to be paid by the 
state as authorized by this section : 

(1) In the sixteenth judicial circuit; no as- 
sistant. 

(2) In the ninth, thirteenth, eighteenth, 
and nineteenth judicial circuits; one assistant. 

(3) An additional assistant is authorized 
in the nineteenth judicial circuit until the ex- 
piration date of the present commission. 

(4) In the first, second, third, tenth, fif- 
teenth, and seventeenth judicial circuits; two 
assistants each. 

(5) In the fifth, sixth, seventh, eighth and 
fourteenth judicial circuits; three assistants 
each. 

(6) In the fourth, and eleventh judicial 
circuits; four assistants each. 

(7) In the twelfth judicial circuit; six as- 
sistants. 

History — §1, ch. 16784, 1935; CGL 1936 Supp. 4759(1); §1, ch. 
24167, 1947; §6, ch. 26727, §1, ch. 26809, 1951; §1, ch. 57-832; §2, 
Ch. 67-324. 

27.20 Assistant state attorneys, apportion- 
ment of. — In judicial circuits composed of 
two or more counties, the state attorney and 
an assistant state attorney shall not reside in 
the same county; provided, however: 

(1) In the fourth judicial circuit, one as- 
sistant state attorney shall reside in Clay 
county and one assistant state attorney shall 
reside in Nassau county. 

(2) In the sixth judicial circuit, either the 



state attorney or an assistant state attorney 
shall reside in Pasco county. 

(3) In the seventh judicial circuit, no as- 
sistant state attorney may reside in the same 
county as the state attorney or any other 
assistant state attorney until there is at least a 
state attorney or assistant state attorney resid- 
ing in each county in said circuit. 

(4) In the ninth judicial circuit, the appor- 
tionment of the state attorney and assistant 
state attorneys shall conform to the limitation 
of appointment or election of circuit judges as 
determined by the required places of residence 
in said circuit. 

(5) In the fifth judicial circuit, the state 
attorney and one, but not more than one, as- 
sistant state attorney may reside in the same 
county; provided, further, that one assistant 
state attorney shall be appointed from either 
Hernando, Citrus or Sumter county and shall 
reside in either of said counties, but no assist- 
ant state attorney appointed from said coun- 
ties may reside in the same county in which a 
circuit judge resides. 

(6) In the eighth judicial circuit, the state 
attorney and both his assistants may reside in 
the same county. 

(7) In the fourteenth judicial circuit, no as- 
sistant state attorney may reside in the same 
county as the state attorney or any other as- 
sistant state attorney within the circuit. 

_ (8) In the twelfth judicial circuit, one as- 
sistant state attorney may reside in the county 
in which the state attorney resides. 

History.— §2, ch. 16784, 1935; CGL 1936 Supp. 4759(2); §1, Ch. 
21843 and §1, ch. 22132, 1943; §2, ch. 57-832; §1, ch. 59-277; 
§1, ch. 61-526; §1, ch. 63-439; §7, ch. 67-318; §3, ch. 67-324. 

*27.21 Assistants, appointments, terms, in 
circuits of one hundred ninety-two thousand or 
less population; exception. — In all judicial cir- 
cuits having a population of less than 192,000, 
according to the last state census, the governor 
by and with the consent of the senate shall ap- 
point assistant state attorneys, except that in 
the sixth judicial circuit and the seventh ju- 
dicial circuit the governor by and with the 
consent of the senate shall appoint two assist- 
ant state attorneys, whose terms of office shall 
be for four years and who are hereby vested 
with all the powers and shall discharge all 
the duties of the state attorney, including the 
right to sign indictments, informations and 
other documents, which he shall sign as 
assistant state attorney and when the same are 
so signed they shall have the same force and 
effect as if signed by the state attorney. The 
division of work and duties of such assistant 
state attorneys shall be under and upon the 
direction of their respective state attorneys in 
each judicial circuit, with the consent of the 
judges of such circuit. 

History — §3, ch. 16784, 1935; CGL 1936 Supp. 4759(3); 883, 4, 
Ch. 26727, 1951; §3, ch. 57-832; 81, ch. 57-831. 

•Note.— See §27.181 (ch. 67-188) which provides for appoint- 
ment of assistant state attorneys by state attorneys. 

*27.22 Assistants; appointment, terms, in 
circuits of more than one hundred ninety-two 
thousand population. — In all judicial circuits of 
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the state having a total population of more 
than one hundred ninety-two thousand, accord- 
ing to the last state census, and having four or 
more circuit judges in said judicial circuit, and 
wherein one of the counties in said circuit shall 
have a total population of more than one hun- 
dred eighty thousand people, according to the 
last state census, the governor, by and with 
the consent of the senate, shall appoint two 
assistant state attorneys to assist the state at- 
torney of such circuits, and said assistant state 
attorneys are hereby vested with all the pow- 
ers and shall discharge all the duties of the 
state attorney, under his direction. The term of 
office of said assistant state attorneys shall ex- 
pire with that of the state attorney. One of 
such assistant state attorneys shall be a resi- 
dent of the county having the largest popula- 
tion, and the other assistant state attorney 
shall be a resident of the county having the 
next largest population. 

History.— §5, ch. 16784, 1935; CGL 1936 Supp. 4759(5); 81, ch. 
21695 1943. 

•Note.— See §27.181 (ch. 67-188) which provides for appoint- 
ment of assistant state attorneys by state attorneys. 

*27.222 Salaries, state attorneys and assist- 
ant state attorneys. — The salary of the state 
attorney for each judicial circuit of this state 
shall be eight thousand four hundred dollars 
per year, and the salary of each assistant state 
attorney for each judicial circuit shall be five 
thousand dollars per year, which salaries shall 
be paid in equal monthly installments by the 
state treasurer on warrants issued by the state 
comptroller; provided, however, that nothing 
contained in this section shall be construed to 
reduce the salary of any state attorney or as- 
sistant state attorney nor to affect, amend or 
repeal any law of this state not particularly 
mentioned in this section providing for salaries 
of state attorneys or assistant state attorneys 
in excess of the salaries herein provided. 

History.— Jl, ch. 29891, 1955. 

•Note.— See §27.231 (ch. 67-324) and ch. 282, General appro- 
priations act for salary provisions. 

*27.223 State attorneys and assistant state 
attorneys ; salaries. — 

(1) The salary of the state attorney for 
each judicial circuit of the state shall be ten 
thousand five hundred dollars per year, and 
the salary of each assistant state attorney for 
each judicial circuit shall be six thousand five 
hundred dollars per year, which salaries shall 
be paid in equal monthly instalments by the 
state treasurer on warrants issued by the state 
comptroller; provided, however, that nothing 
contained in this section shall be construed to 
reduce the salary of any state attorney or as- 
sistant state attorney nor to affect, amend or 
repeal any law of this state not particularly 
mentioned in this section providing for salaries 
of state attorneys or assistant state attorneys 
in excess of the salaries herein provided. 

(2) The provisions of this section shall ap- 
ply to the third judicial circuit in lieu of any 
local laws concerning salaries of states attor- 



ney or assistants, passed during the regular 
session of 1957. 

History.— §§1, 1A, ch. 57-376. 

•Note.— See §27.231 (ch. 67-324) and ch. 282, General appro- 
priations act for salary provisions. 

27.232 Salaries of state attorneys and as- 
sistant state attorneys. — 

(1) The salaries of the state attorney and 
all assistant state attorneys in each judicial 
circuit of the state shall be paid by the state 
as provided by law, in equal monthly install- 
ments unless otherwise provided by law. 

(2) Nothing in this section shall be con- 
strued to reduce the salary of any state at- 
torney or assistant state attorney. 

History*— §4, ch. 67-324. 

cf. — Ch. 282 General appropriations act. 

27.24 Fees for conviction. — The state attor- 
ney shall receive for a conviction of murder in 
the first degree, thirty dollars; ten dollars for 
each conviction in other cases of felony, and 
five dollars for each conviction in cases of mis- 
demeanor; such fees to be taxed as costs 
against the person convicted, and to be paid to 
him by the several sheriffs of the respective 
counties of such circuit, and said fees shall be 
paid over by the state attorney to the county 
depository of the respective counties, to be 
placed to the fine and forfeiture fund. 

Historv.— Ch. 3000, 1877; RS 1356; §2, ch. 4353, 1895; GS 1793; 
RGS 3023; CGL 4766. 

27.25 State attorney authorized to employ 
personnel. — 

(1) The state attorney of each judicial cir- 
cuit is hereby authorized to employ clerical, 
secretarial, or other personnel, the salaries of 
which shall be paid from funds appropriated 
for that purpose. 

(2) In any judicial circuit where a court 
reporter is not available, any stenographer em- 
ployed by a state attorney is authorized and 
may be required to perform the services of a 
court reporter and shall be entitled to receive 
the per diem and fees provided by law for such 
services. 

History. — 581, 2, ch. 17261, 1935; CGL 1936 Supp. 4759(9); 81. 
ch. 18147, 1937; SI, ch. 18148, 1937; 81, ch. 22188, 1943; 81, ch. 
22905, 1945; §82, 3, ch. 25243, 1949; §1, ch. 29952, 1955; §1, Ch. 
57-301; §5, ch. 67-324. 
cf. — §§29.03, 29.04 Compensation of court reporters. 

27.271 Per diem and mileage, state attor- 
neys and assistant state attorneys.— 

(1) Each state attorney and assistant state 
attorney shall be entitled to receive per diem 
and mileage as provided in §112.061, for travel 
on official business within or outside the state. 

(2) This section shall not be construed to 
allow mileage or per diem for travel by any 
state attorney or assistant state attorney be- 
tween his home and the courthouse or for time 
spent at the county seat of the county in which 
he resides. 

History.— §§1-4, ch. 29951, 1955; §19, ch. 63-400; §§6, 7, ch. 
67-324. 
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27.30 Appointment and salary of additional 
assistant state attorneys in fifth judicial cir- 
cuit. — 

(1) The state attorney of the fifth judicial 
circuit of the state shall appoint one addi- 
tional assistant state attorney above those cur- 
rently authorized by law for the fifth judicial 
circuit, who shall serve at the pleasure of the 
state attorney. 

(2) The additional assistant state attorney 
provided for by this act is vested with all the 
powers, duties and responsibilities of the of- 
fice of the state attorney of the fifth judicial 
circuit, which he shall exercise under the su- 
pervision of the state attorney. 

(3) No person shall be appointed an as- 
sistant state attorney under the provisions of 
this act who is not admitted to practice law 
in Florida and a member of the Florida bar. 

(4) Said additional assistant state attorney 
may reside in any county in the fifth judicial 
circuit. 

(5) The salary of said assistant state at- 
torney shall be equal to that received by the 
other assistant state attorneys for the fifth ju- 
dicial circuit. 

(6) The assistant state attorney mentioned 
herein shall be appointed by the state attorney 
under the provisions of this act, shall take the 
oath of office provided by the constitution of 
the state, and said appointment herein pro- 
vided shall be in writing and recorded in the 
minutes of the circuit court within said fifth 
judicial circuit, and the revocation of appoint- 
ment of the assistant state attorney mentioned 
herein shall likewise be made in writing and 
recorded in the minutes of the said court. 

(7) Nothing in the section shall be con- 
strued to diminish *the number of existing as- 
sistant state attorneys now holding office with- 
in the fifth judicial circuit. 

History.— 551-5, ch. 57-839; 51, ch. 59-276; 51, ch. 67-579. 
•Note. — The words "the number of" supplied by editor. 

*27.31 Appointment, salary, term of office 
of additional assistant, term of other assistant, 
eighth judicial circuit. — 

(1) The governor shall appoint one addi- 
tional assistant state attorney for the eighth 
judicial circuit of Florida. 

(2) The additional assistant state attorney 
provided for by this act is vested with all the 
powers, duties and responsibilities of the office 
of the state attorney of said eighth judicial 
circuit, which he shall exercise under the su- 
pervision of said state attorney. 

(3) The salary of such additional assistant 
state attorney shall be equal to that receivedby 
the other assistant state attorney for the eighth 
judicial circuit and shall be paid in equal 
monthly installments by the state treasurer 
upon warrants issued by the state comptroller. 

(4) The term of office of such additional 
assistant state attorney shall always expire 
with the term of office of the state attorney 
for the eighth judicial circuit. 

(5) After the expiration of the term of office 



being served by the assistant state attorney 
now holding office in said judicial circuit, all 
future terms of said office shall expire with the 
terms of office of the state attorney for said 
judicial circuit. 

History, — §§1-5, ch. 57-1996. 

♦Note.— See §§27.181 and 27.232 providing for appointment and 
salaries of assistant state attorneys. 

27.321 Ninth judicial circuit; assistant 
state attorney. — There shall be one assistant 
state attorney for the ninth judicial circuit of 
Florida. The incumbent assistant state attor- 
ney who now resides in Orange county shall 
continue as assistant state attorney until the 
expiration of his present term of office. The 
assistant state attorney of the ninth judicial 
circuit shall receive such compensation as is 
now or may be hereafter otherwise provided 
by law. 

History.— §1, ch. 67-318. 

27.322 Eighteenth judicial circuit; assist- 
ant state attorneys. — No assistant state attor- 
ney is authorized for the eighteenth judicial 
circuit by this act, except as to the incumbent 
hereinafter provided. If, after the passage of 
this act, an assistant state attorney becomes 
eligible for appointment, the county of his resi- 
dence shall be other than the county of resi- 
dence of the state attorney. The incumbent as- 
sistant state attorney now residing in Bre- 
vard county shall be an assistant state attor- 
ney in the eighteenth judicial circuit and the 
commission previously issued to him shall re- 
main in full force and effect until his present 
commission expires and shall be sufficient to 
commission him as the assistant state attorney 
of the eighteenth judicial circuit. The assistant 
state attorney of the eighteenth judicial circuit 
shall receive such compensation as is now or 
may be hereafter otherwise provided by law. 

History.— §2, ch. 67-318. 

27.323 Nineteenth judicial circuit; assistant 
state attorney. — There shall be one assistant 
state attorney in the nineteenth judicial cir- 
cuit. The incumbent assistant state attor- 
neys now residing in Indian River and St. Lucie 
counties shall be assistant state attorneys in 
the nineteenth judicial circuit and the commis- 
sions previously issued to them shall remain 
in full force and effect until their commissions 
expire and shall be sufficient to commission 
them as assistant state attorneys of the nine- 
teenth judicial circuit. The assistant state at- 
torney of the nineteenth judicial circuit shall 
receive such compensation as is now or may 
be hereafter otherwise provided by law. The 
assistant state attorney of the nineteenth ju- 
dicial circuit shall not reside in the same county 
as the state attorney. 

History.— §3, ch. 67-318. 

27.324 Powers of assistant state at- 
torneys. — The assistant state attorneys pro- 
vided under §§27.321-27.323 are vested with all 
the powers, duties and responsibilities of state 
attorneys. 

History.— §4, ch. 67-318. 
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27.33 Submission of annual budget. — 

(1) On or before November 15, biennially, 
prior to the meeting of the legislature, each 
state attorney shall submit to the state plan- 
ning and budget director a written report con- 
taining an estimate in itemized form showing 
the amount needed for operational expenses 
for the two years beginning July 1, there- 
after. Each such estimate shall itemize the ex- 
penditures required for the state attorney sub- 
mitting it and for his assistants, as follows: 
(a) Salary of state attorney. 

Salaries of assistant state attorneys. 

Salaries of stenographers. 

Salaries and travel expenses of investi- 



(b) 
(c) 
(d) 
gators, 
(e) 



Travel expenses of state attorney and 
assistant state attorneys. 

(f) Office equipment. 

(g) Stationery, stamps, telephone and tele- 
graph service, and the printing of necessary 
legal forms. 

(h) Other necessary expenses of state at- 
torney and his assistants. 

(i) Reserve for contingencies. 



(2) The form of such reports shall be pre- 
scribed by the planning and budget director 
and shall be as nearly uniform as may be. 

(3) No such report shall include any amount 
for any expense which is required by statute 
to be paid from county funds. 

(4) Each state attorney shall forthwith sub- 
mit to the state planning and budget director 
a written report containing an estimate in 
itemized form showing the amount needed for 
operational expenses for himself and for his 
assistants for the two years beginning July 1, 
1963, which report shall be itemized in the 
manner required by subsections (l)-(3) for 
subsequent reports, and the state planning and 
budget commission is hereby authorized to 
consider all such reports and make its recom- 
mendations with respect thereto to the legisla- 
ture during its current session. 

(5) After this act takes effect as law, all of 
the provisions of chapter 216, which relate to 
the budgets and expenses of state officers shall 
be applicable to state attorneys and their budg- 
ets and expenses. 

History.— IH-3, ch. 63-440, f§ 2, 3, ch. 67-371. 
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PUBLIC DEFENDER; POWERS, DUTIES, ETC. 

27.50 Public defender; qualifications; election. 27.55 Compensation of public defender and 



27.501 Ninth judicial circuit; public defender. 

27.51 Duties of public defender. 

27.52 Determination of insolvency. 

27.53 Appointment of assistants and other 

staff; method of payment. 
27.531 Eighteenth judicial circuit; public de- 
fender. 

27.54 Expenditures for public defender's office. 



expenditures for office in newly 
created circuit. 

27.56 Assistance; claim against recipient's 

estate. 

27.57 Reports. 

27.58 Existing laws. 

27.59 Access to prisoners. 



27.50 Public defender; qualifications; elec- 
tion. — 

(1) There shall be a public defender, 
who shall be a member of the Florida bar in 
good standing, for each of the judicial circuits. 
The public defender shall be elected at the 
general election by the qualified electors of 
their respective judicial circuits as other state 
officials are elected and shall serve for a term 
of four years. 

(2) The governor shall make an interim ap- 
pointment until such general election; pro- 
vided, however, in those counties of the state 
having a public defender appointed pursuant 
to legislation passed prior to July 1, 1963, pref- 
erence for the initial interim appointment shall 
be given to such public defenders as the public 
defender for the circuit embracing such coun- 
ties. 

History.— §1, ch. 63-409. 

27.501 Ninth judicial circuit; public de- 
fender. — The public defender of the ninth ju- 
dicial circuit shall continue as public defender 
of such judicial circuit until the expiration of 
his present term of office and shall receive such 



compensation as is now or may be hereafter 
provided by law. 

History.— §5, ch. 67-318. 

27.51 Duties of public defender. — 

(1) The public defender shall represent 
without additional compensation as provided 
in §909.21, any person who is determined to 
be insolvent as provided in this act, who is 
under arrest for, or is charged with, a felony. 
In any proceeding in a juvenile court in any 
county of this state having a population in ex- 
cess of three hundred ninety thousand, accord- 
ing to the latest official decennial census, where 
a child is alleged to be a delinquent child pur- 
suant to a petition filed therein and the said 
child is determined to be insolvent, and if such 
child requests, or the court on its own motion 
appoints, the public defender or assistant pub- 
lic defenders shall represent said child. In any 
proceeding in a juvenile court in any remain- 
ing county of this state where a child is alleged 
to be a delinquent child pursuant to a petition 
filed therein and the said child is determined 
to be insolvent, and if such child requests, and 
the court on its own motion appoints, the di- 
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rector of the division of youth services of this 
state shall appoint counsel to represent said 
child from the legal department of the division 
of youth services. If legal counsel is not avail- 
able from the division of youth services, the 
juvenile court may appoint the public defender, 
assistant public defender or private counsel to 
represent the alleged delinquent indigent 
child. Nothing herein contained shall prevent 
the trial court from appointing private counsel 
in capital cases as provided in §909.21. The 
clerk of the court conducting such proceedings 
is directed to make such proceedings a matter 
of record. 

(2) The public defender may, with the con- 
sent of the trial court, but without compensa- 
tion by the state, accept the voluntary serv- 
ices of members of the Florida bar in good 
standing in the defense of an insolvent per- 
son. 

(3) The public defender and assistant pub- 
lic defenders shall give priority and preference 
to their duties under the provisions of this act 
and may engage in private practice of law only 
to the extent that it will not interfere with 
or prevent performance of their duties as 
public defender and assistant public defenders 
and shall not otherwise engage in the practice 
of criminal law. 

(4) The public defenders for the judicial 
circuits enumerated below may, if requested by 
any public defender within the appellate dis- 
trict shown, handle all appeals to the state and 
federal courts required of the official making 
such request: 

(a) Public defender of the second judicial 
circuit, on behalf of any public defender with- 
in the district comprising the first district 
court of appeal. 

(b) Public defender of the sixth judicial 
circuit, on behalf of any public defender within 
the district comprising the second district 
court of appeal. 

(c) Public defender of the eleventh judicial 
circuit, on behalf of any public defender with- 
in the district comprising the third district 
court of appeal. 

(d) Public defender of the ninth judicial 
circuit, on behalf of any public defender within 
the district comprising the fourth district court 
of appeal. 

History — §2, Ch. 63-409; 11, ch. 67-539. 

27.52 Determination of insolvency. — 

(1) The determination of insolvency of any 
accused person shall be made by the court and 
may be done at any stage of the proceedings. 
The public defender shall be allowed process of 
the court to summon witnesses to testify before 
the court concerning the financial ability of any 
accused person to employ counsel for his own 
defense. 

(2) If the trial court shall determine and 
adjudge, within one year after the determina- 
tion of insolvency, that any accused was erro- 
neously or improperly determined to be insol- 
vent the state attorney may, in the name of the 



state, proceed against such accused for the 
reasonable value of the services rendered to the 
accused and including all costs paid by the 
state or county in his behalf. Any amount re- 
covered shall be deposited in the general 
revenue fund to the account from which the 
expenses of the office of public defender are 
paid. 

History.— §3, ch. 63-409. 

27.53 Appointment of assistants and other 
staff; method of payment. — 

(1) The public defender may also hire 
assistant public defenders, investigators, sec- 
retaries, and other clerical help as funds avail- 
able may permit and as otherwise provided by 
law. The state and each county may expend 
moneys in furtherance of the provisions of this 
act for additional salary of the public defender 
and assistant public defenders, and for the 
salaries and expenses of additional assistant 
public defenders, investigators, secretaries and 
other clerical help, and for other necessary ex- 
penses of operation and maintenance of the 
office. 

(2) In addition, any member of the bar in 
good standing may be appointed by the court 
or may register his or her availability to the 
public defender of each judicial circuit for 
acceptance of special assignments without sal- 
ary to represent insolvent defendants. Such 
persons shall be listed and referred to as spe- 
cial assistant public defenders and be paid a 
fee; such fee shall be fixed by the trial judge 
and shall be paid in the same manner as coun- 
sel fees are paid in capital cases or as other- 
wise provided by law. In addition, defense 
counsel may be assigned and paid pursuant to 
any existing or future local act or general act 
of local application. 

(3) If at any time during the representa- 
tion of two or more indigents the public de- 
fender shall determine that the interests of 
those accused are so adverse or hostile that 
they cannot all be counseled by the public de- 
fender or his staff without conflict of interest, 
or that none can be counseled by the public 
defender or his staff, it shall be his duty to 
move the court to appoint one or more mem- 
bers of the Florida bar who are in no way af- 
filiated with the public defender in his capac- 
ity as such, or in his private practice, to rep- 
resent those accused. Provided that the trial 
court shall appoint such other counsel upon its 
own motion when the facts developed upon the 
face of the record and files in the cause dis- 
close such conflict and said attorney may, in 
the discretion of the court, be paid a fee as is 
provided in subsection (2). 

History.— §4, ch. 63-409; §1, ch. 65-527; §1, ch. 67-192; §2, 
ch. 67-539. 

27.531 Eighteenth judicial circuit; public 
defender. — The first assistant public defender 
appointed in the eighteenth judicial circuit 
shall not be a resident of the same county as 
the public defender. 

History.— §6, ch. 67-318. 
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27.54 Expenditures for public defender's 
office. — All payments for the salary of the pub- 
lic defender and the necessary expenses of his 
office, including salaries of his deputies, as- 
sistants and staff, shall be considered as being 
for a valid public purpose. Travel expenses 
shall be paid in accordance with the provisions 
of §112.061. 

History.— 55, ch. 63-409; 83, Ch. 67-539. 

27.55 Compensation of public defender and 
expenditures for office in newly created cir- 
cuit. — 

(1) In the event new judicial circuits are 
created, the planning and budget commission 
is authorized to release the necessary moneys 
for the payment of the salary of the public 
defender in such newly created circuit in an 
amount not to exceed the annual salary paid 
to the public defender in the judicial circuit 
of which the new circuit was formerly a part. 

(2) In the event new judicial circuits are 
created, the planning and budget commission 
is authorized to release necessary moneys to 
operate the public defender's office in the 
newly created judicial circuit in accordance 
with the formula provided in the general ap- 
propriations act of 1967. 

History.— 82, ch. 63-410; §1, ch. 67-333; 84, ch. 67-539; g|2, 
3, ch. 67-371. 

27.56 Assistance; claim against recipient's 
estate. — 

(1) There is hereby created a lien, enforce- 
able as hereinafter provided, upon all the 
property, both real and personal, of any person 
who is receiving or has received any assistance 
from any public defender of the state. Such 
assistance shall constitute a claim against the 
applicant and his estate, enforceable according 
to law in an amount to be determined by the 
court in which such assistance was rendered. 
Immediately after such assistance is rendered 
and upon determination of the value thereof by 
the court, a statement of claim showing the 
name and residence of the recipient shall be 
filed for record in the office of the clerk of the 
circuit court in the county where the recipient 
resides and in each county in which such re- 
cipient then owns or later acquires any prop- 
erty. Said liens shall be enforced on behalf of 
the state by the several public defenders, and 
shall be utilized to reimburse the state to defray 
the costs of the public defender system. The 
lien herein created shall be a continuing obliga- 
tion, irrespective of any statute of limitations. 

(2) (a) In lieu of the procedure above de- 
scribed, the court is authorized to require that 
the recipient of the public defender's services 
execute a lien upon his real or personal prop- 
erty, presently-owned or after-acquired, as se- 



curity for the debt created hereby for the 
value of the services rendered or to be ren- 
dered by the public defender. Such lien shall be 
recorded by the public defender in the public 
records of the county at no charge by the clerk 
of the circuit court and shall be enforceable 
in the same manner as mortgages. 

(b) The board of county commissioners of 
the county wherein the recipient is tried is au- 
thorized to enforce, reduce to judgment, sat- 
isfy, compromise, settle, subordinate, release, 
or otherwise dispose of any debt or lien here- 
by imposed. 

(c) No lien thus created shall be foreclosed 
upon the homestead of such recipient. 

(3) The court having jurisdiction of the 
defendant-recipient, may, at such stage of the 
proceedings as the court may deem appropri- 
ate, determine the value of the services of the 
public defender, at which time the defendant, 
after adequate notice thereof, shall have op- 
portunity to be heard and offer objection and 
to be represented by counsel, with due oppor- 
tunity to exercise and be accorded the pro- 
cedures and rights provided in the laws and 
court rules pertaining to civil cases at law. 

History.— 83, Ch. 63-410; 87, Ch. 67-539. 

27.57 Reports. — The public defender shall 
file with the judicial administrative commis- 
sion quarterly reports of the activities of his 
office. 

History.— 86, ch. 63-409; 85, ch. 67-539. 

27.58 Existing laws. — This act shall not re- 
peal but shall be supplementary to any local law 
or ordinance heretofore providing for a public 
defender or assigned defense counsel in any 
county or counties of the state, and the public 
defender in such county or counties may con- 
tinue to operate under such prior act or 
ordinance to the extent determined by the board 
of county commissioners thereof; provided, 
however, that the public defender of each judi- 
cial circuit of the state shall be the chief 
administrator of all public defender services 
within the circuit whether such services are 
rendered by the state or county public 
defenders. 

History.— 87, ch. 63-409. 

27.59 Access to prisoners. — The public de- 
fenders and assistant public defenders shall 
be empowered to inquire of all persons who are 
incarcerated for forty-eight hours or longer in 
lieu of bond and to tender them advice and 
counsel at any time following the expiration 
of such period, provided that the provisions 
of this section shall not apply to persons who 
have engaged private counsel. 

History.— 86, ch. 67-539. 
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Bond of circuit court clerks, small 
counties. 

Bond of circuit court clerks, large coun- 
ties. 

Obligation of sureties. 

Justification of sureties. 

Surety companies. 

Power of clerk to appoint deputies. 

Place of office. 

Place of residence. 

Clerk ad interim. 

Duties of clerk; reports to comptroller. 

Records of divorce; additional fees. 

To issue process on state judgments. 

Clerk of the board of county commis- 
sioners. 

To keep papers. 

Judgments, decrees, orders, etc. prior to 
circuit courts. 

Records from superior courts. 

Certain records from prior county 
courts. 

Verification. 

Recording discharges of veterans. 

Fees. 



28.01 

28.02 

28.03 

28.04 

28.05 

28.06 

28.07 

28.08 

28.09 

28.10 

28.101 

28.11 

28.12 

28.13 
28.14 

28.15 
28.16 

28.17 
28.18 
28.19 

28.01 Bond of circuit court clerks, small 
counties. — In each county of the state, having 
a population of one hundred fifty thousand 
or less according to the last state census, 
the clerk of the circuit court shall, before 
being commissioned, give bond in a penalty 
which shall not be less than one thousand 
dollars nor more than five thousand dollars to 
be fixed by the board of county commissioners 
of his county, payable to the governor of the 
state and his successors in office, with two 
or more good and sufficient sureties to be 
approved by the board of county commis- 
sioners and the comptroller, and to be filed 
with the secretary of state, which said bond 
shall be conditioned upon the faithful discharge 
of the duties of his office. 

History.— §§1, 3. ch. 3724, 1887; RS 1381; GS 1821; RGS 3066; 
CGL 4847; 51, Ch. 20719, 1941. 

28.02 Bond of circuit court clerks, large 
counties. — In each county of the state, having 
a population in excess of one hundred fifty 
thousand according to the last state census, 
the clerk of the circuit court shall, before 
being commissioned, give bond in a penalty 
which shall not be less than five thousand dol- 
lars nor more than one hundred thousand dol- 
lars to be fixed by the board of county com- 
missioners of his county, payable to the gover- 
nor of the state and his successors in office, 
with two or more good and sufficient sureties to 
be approved by the board of county commis- 
sioners and the comptroller, and to be filed with 
the secretary of state, which said bond shall be 
conditioned upon the faithful discharge of the 
duties of his office. 

History.— §§1, 3, ch. 3724, 1887; RS 1381; GS 1821; RGS 3066; 
CGL 4847; 81, ch. 17754, 1937. 



28.20 Recording federal liens. 

28.21 To keep records and dockets. 

28.22 Record book to be kept. 
28.221 Same ; alternative method. 

28.23 Two sets of indexes in certain cases. 

28.24 Compensation of clerk of the circuit 

court. 

28.241 Filing fee for trial and appellate pro- 
ceedings. 

2C.242 Fees retained where case laid in wrong 
venue. 

28.25 Compensation as clerk of board of 

county commissioners. 

28.26 To keep record of criminals. 

28.27 Clerks and justices to certify names of 

convicts to circuit clerk. 

28.28 Recording certified copies of petitions in 

bankruptcy. 

28.29 Written orders, judgments, or decrees 

not to be recorded. 

28.30 Destruction, photographing, etc., certain 

records. 

28.31 Notice to county commissioners of intent 

to destroy; approval of board. 

28.32 Destruction of certain instruments. 

28.03 Obligation of sureties. — Each surety 
upon such bond may bind himself for a speci- 
fied sum, but the aggregate amount for which 
the sureties shall bind themselves shall not be 
less than the penalty of the bond. 

History §9, ch. 3724, 1887; RS 1382; GS 1822; RGS 3067; CGL 

4848; §2, ch. 17754, 1937; §1, ch. 20719, 1941. 

28.04 Justification of sureties. — Each surety 
upon such bond shall make affidavit that he is 
a resident of the county for which the clerk is 
to be commissioned, and that he has sufficient 
visible property therein unencumbered and not 
exempt from sale under legal process to make 
good his bond. 

History.— §10, ch. 3724, 1887; RS 1892; GS 1823; RGS 3068; 
CQL 4849; §3, ch. 17754, 1937; 51. ch. 20719, 1941. 

28.05 Surety companies. — The provisions of 
§§28.01-28.04 as to number of sureties, affidavits 
of residence and justification of same, shall 
not apply to solvent surety companies author- 
ized to do business and execute bonds in this 
state. 

History.— GS 1824; RGS 3069; CGL 4850; 54, ch. 17754, 1937; 
51, ch. 20719, 1941. 

28.06 Power of clerk to appoint deputies. — 

The clerk of the circuit court may appoint a 
deputy or deputies, for whose acts he shall be 
liable, and the said deputies shall have and exer- 
cise each and every power of whatsoever nature 
and kind as the clerk himself may exercise, ex- 
cepting the power to appoint a deputy or depu- 
ties. 

History.— 51, Feb. 12, 1834; 81, ch. 254. 1849; RS 1384; GS 
1825; RGS 3070; CGL 4851; 81. ch. 21956, 1943. 

28.07 Place of office.— The clerk of the cir- 
cuit court shall keep his office at the county 
seat of the county; however, in those counties 



129 



Ch. 28 



CLERKS OF THE CIRCUIT COURTS 



Ch. 28 



in which the clerk feels such offices to be nec- 
essary, he may establish branch offices in other 
places than the county seat and may provide 
such offices with a deputy clerk authorized to 
issue process; provided, that all permanent of- 
ficial books and records shall be kept at the 
county seat of the county. 

History.— §3, Feb. 12, 1834; RS 1385; GS 1826; RGS 3071; CGL 
4852; 81, ch. 57-281. 

28.08 Place of residence. — The clerk of the 
circuit court, or a deputy, shall reside at the 
county seat or within two miles thereof. 

History.— $1, ch. 1851, 1871; RS 1386; GS 1827; RGS 3072; CGL 
4853. 

28.09 Clerk ad interim. — In the case of 
vacancy occurring in the office of a clerk of 
the circuit court by death, resignation or other 
cause, the judge of that court shall appoint a 
clerk ad interim, who shall assume all the re- 
sponsibilities, perform all the duties and re- 
ceive the same compensation for the time be- 
ing as if he had been duly appointed to fill the 
office; and he shall give such bond and security 
for the faithful performance of his duties as 
is prescribed by law. 

History §1, ch. 722, 1855; RS 1393; GS 1838; RGS 3083; CGL 

4866. 

28.10 Duties of clerk; reports to comptroller. 

— The clerk of the circuit court shall, within 
twenty days after the end of each term of the 
circuit court, forward to the comptroller a full 
abstract of all fines, fees, costs, forfeitures or 
other moneys adjudged to or rendered in favor 
of the state at such term, stating in such 
report the name of the person against whom 
the same is adjudged, and in what capacity, 
on what account, the amount so adjudged, 
the process or order of court issued to en- 
force payment, and the name of the officer 
into whose hands the process is placed, and 
such remarks as may be necessary to inform 
the comptroller of the exact amount to be 
collected and paid over to the state treasurer. 

History.— §1, ch. 217, 1849; RS 1387; GS 1828; RGS 3073; CGL 
4854. 

28.101 Records of divorce; additional fees. 

— Upon receipt of a final decree of divorce for 
filing, with the clerk of the circuit court, such 
clerk of the circuit court shall collect and re- 
ceive a fee of three dollars for the reporting of 
such final decree of divorce as required under 
§382.25, distribution of said fee shall be as 
provided thereunder. 

History §2, ch. 67-520. 

28.11 To issue process on state judg- 
ments.— 

(1) The clerk of the circuit court shall, im- 
mediately after the rendition of any judgment 
as aforesaid, issue and place in the hands of 
the sheriff a capias, or other proper process, for 
the collection of the amount so adjudged or 
rendered. 

(2) If he shall fail to perform the duties im- 
posed upon him as above, he shall be subject 



to a fine of twenty dollars to be recovered up- 
on motion before the circuit court in the coun- 
ty where he shall reside, after ten days' notice 
of such motion. 

History.— 1§2, 3, ch. 217, 1849; RS 1388; GS 1829; RGS 3074; 
CGL 4855. 

28.12 Clerk of the board of county commis- 
sioners. — The clerk of the circuit court shall 
be clerk of the board of county commissioners. 

History.— RS 1382; GS 1836; RGS 3081; CGL 4864. 

28.13 To keep papers.— The clerk of the 
circuit court shall keep all papers filed in his 
office with the utmost care and security, ar- 
ranged in appropriate files (endorsing upon 
each the time when the same was filed), and 
all the pleadings in such cause shall be at- 
tached together with tape or ribbon, and kept 
distinct from other papers in the cause; and 
papers of different kinds shall not be mixed 
up and folded loosely together, but each de- 
scription of papers shall be kept on file with 
other papers of the same class; and he shall 
not permit any attorney, or other person, to 
take papers once filed out of the office of the 
clerk without leave of the court, except as is 
hereinafter provided by law. 

History — §59, Nov. 18, 1828; RS 1389; GS 1830; RGS 3075; CGL 
4856. 

28.14 Judgments, decrees, orders, etc. prior 
to circuit courts. — All the records, judgments, 
orders and decrees of the several circuit courts, 
in the respective counties, made and entered 
before July 28th, 1868, shall be taken and held 
to be the records, judgments, orders and de- 
crees of the circuit courts as established in 
said counties July 28th, 1868, and may be 
amended and enforced according to law and 
the practice of said courts. 

History — §8, ch. 1629, 1869; RS 1402; GS 1853; RGS 3098; CGL 
4882. 

28.15 Records from superior courts. — The 

files, rolls and books of record of the superior 
courts of the several districts of the Territory 
of Florida remaining in the clerk's offices of 
the respective counties, so far as the same, by 
the concurrence of the congress and the legis- 
lature of this state, may relate to matters of 
appropriate state authority and jurisdiction, 
are placed in the custody and under the con- 
trol of the circuit courts of this state in 
the respective counties thereof, where the said 
superior courts were held and the records 
kept, and shall be deemed, held and taken 
to be files, rolls and records of the said 
circuit courts; and the said circuit courts may 
lawfully have and exercise such judicial 
cognizance and power over them as the said 
courts may lawfully have and exercise over 
their own files, rolls and records. 

History.— §2, ch. 520, 1853; RS 1403; GS 1854; RGS 3099; CGL 
4883. 

28.16 Certain records from prior county 
courts. — All the records, judgments and orders 
in the several county courts, in the respective 
counties, made and entered prior to May 4th, 
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1875, where the amount sued upon exceeded the 
sum of one hundred dollars, shall be held, 
deemed and taken to be files, rolls and records 
of the circuit court and the said circuit court 
may lawfully have and exercise such cognizance 
and power over them as said courts may law- 
fully have and exercise over its own files, rolls 
and records. 

History.— §1, ch. 3004, 1877; RS 1404-1406; §1, ch. 4725, 1899; 
GS 1855-1858; RGS 3100-3103; CGL 4884-4887. 

28.17 Verification. — Clerks of the circuit 
court, judges of probate, and all other officers 
charged with the duty of recording deeds and 
other instruments of writing in this state, shall 
carefully compare the originals of such deeds, 
mortgages and other instruments of writing 
with the record of same as made by them on 
the record books under their charge, in order 
that any errors committed in such record may 
be corrected; and after such comparison and 
correction of the record the said officer shall 
endorse upon such original document the words, 
"Record verified," and sign his name thereto. 

History §1, ch. 4139, 1893; GS 1834; RGS 3079; CGL 4862. 

28.18 Recording discharges of veterans. — 

The clerk of the circuit court shall keep a record 
book for the exclusive purpose of recording 
certificates of discharge, reports of separa- 
tion, and certificates of service of all citizens 
of this state who have heretofore or may here- 
after serve with the military or naval forces of 
the United States, and all such certificates 
shall be recorded free of any cost whatsoever 
to the veteran, the clerk receiving from the 
board of county commissioners the fee pre- 
scribed by law therefor. 

History.— §§1. 2, ch. 7918, 1919; CGL 4859, 4860; §1, ch. 21656, 
1943; |1, ch. 28205, 1953; 81. Ch. 29749, 1955. 

28.19 Fees. — The fees for recording any in- 
strument of writing entitled to record under 
the laws of this state shall not be payable to 
any officer who may have recorded the same 
until he has verified the record and endorsed 
the original instrument as aforesaid. 

Such records shall always be open to the 
public, under the supervision of the clerk, for 
the purpose of inspection thereof, and of mak- 
ing extracts therefrom; but the clerk shall not 
be required to perform any service in connec- 
tion with such inspection or making of extracts 
without payment of the compensation fixed by 
law. 

History §2, ch. 4139, 1893; GS 1835; RGS 3080; CGL 4863. 

28.20 Recording federal liens. — 

(1) The clerk of the circuit court in each 
county of this state may file in his office no- 
tices of liens for taxes payable to the United 
States, and certificates discharging, partially 
discharging or releasing such liens. When such 
notice is so filed such clerk shall enter the 
same in an alphabetical federal tax lien index, 
showing on one line the name and residence of 
the taxpayer named in such notice, the internal 
revenue collector's serial number of such no- 
tice, the date and hour of filing, and the amount 



of tax with interest, penalties and costs. The 
clerk shall file and keep all such original no- 
tices so filed in numerical order in a file or files 
and designated federal tax lien notices. When 
a certificate of discharge, partial discharge or 
release of any such tax lien, issued by the col- 
lector of internal revenue or other proper of- 
ficer, is filed in the office of the clerk where 
the original notice of lien is filed, the clerk 
shall file such certificate and enter the same 
with the date of filing in said federal tax lien 
index on the line where the notice of such lien 
is entered, and shall permanently attach such 
certificate to the original notice ox such lien. 
(2) The purpose of this section is to author- 
ize the filing of notice of liens in accordance 
with the provisions of the statutes of the United 
States and any acts or parts of acts amenda- 
tory thereto. 

History.— 1|1, 2, Ch. 14757, 1931; CGL 1936 Supp. 894(1). 

28.21 To keep records and dockets. — The 

clerk of the circuit court shall keep : 

(1) MINUTE BOOKS, in which he shall keep 
regular and fair minutes of all the proceedings 
of the circuit court, and of the judge, in term, 
which shall be signed by the judge before the 
adjournment of each term; 

(2) A PROGRESS DOCKET, in which he 
shall note the filing by each party to any cause, 
at common law or in equity, of any appearance, 
or pleading therein, and of any step taken in 
the clerk's office in connection with said cause, 
such noting to be at the time of such filing 
and of taking such step ; 

(3) A DEFAULT DOCKET, in which shall 
be entered in full all defaults and final judg- 
ments by default taken in his office ; 

(4) A JUDGMENT AND EXECUTION 
DOCKET, in which, respectively, he shall in- 
dex all judgments rendered, in term time or 
vacations; and all executions issued thereon, 
stating therein the names of the parties, the 
amount of judgment and costs, and the date of 
rendition of the same, the page of the record 
upon which it shall have been entered and the 
date of the issuance of execution. 

(5) A CHANCERY ORDER BOOK, in which 
shall be entered all orders and decrees taken 
in chancery, including those required to be 
signed by the judge, exclusively. 

(6) A TRIAL DOCKET, which shall be kept 
in court during all terms thereof while in ses- 
sion, upon which shall be entered, before each 
term of court: All cases of law triable at that 
term; all cases of claims to property and al- 
leged illegality of seizures under execution ; all 
cases in equity pending; all writs of error, 
appeals and certioraris from lower courts pend- 
ing; all criminal cases; one copy of each trial 
docket shall be made up for the court and for 
members of the bar. 

(7) A SUBPOENA DOCKET, in which he 
shall enter the name of each witness in each 
cause subpoenaed, with the date of the issuance 
of the subpoena. 

(8) A MOTION DOCKET, upon which shall 
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be entered by attorneys all motions to be sub- 
mitted to the court. 

(9) A JUDGMENT ASSIGNMENTS AND 
SATISFACTION RECORD, in which shall be 
entered at length all assignments and satisfac- 
tions of judgments, decrees or orders rendered 
or of record in said court. No assignment 
or satisfaction shall be entered elsewhere than 
in said book, and any assignment or satisfac- 
tions shall, to entitle it to record, be in writing 
and duly acknowledged in the manner pro- 
vided for the acknowledgment of deeds. He 
shall enter a note of the satisfaction on the 
margin of the record of the judgment, decree 
or order. No satisfaction by an alleged as- 
signee of a judgment shall be entered until an 
assignment as hereinbefore provided shall have 
been produced to the clerk and entered. 

(10) A LIS PENDENS DOCKET, in which 
shall be recorded all notices of lis pendens. 

(11) A JUDGMENT LIEN RECORD and 
record of foreign judgments, in which shall be 
recorded all certified transcripts of judgments 
and decrees of the circuit courts and all other 
courts of this state, and judgments and decrees 
of the United States district courts held in this 
state, which may be presented for such record. 
The date, hour and minute of recording shall 
be noted at the bottom of such records. 

(12) INDEXES, alphabetical, direct and 
inverse, to all of the foregoing books. 

History — §§9, 59-61, Nov. 18, 1828; §2, Nov. 12, 1834; RS 1390; 
81, ch. 4399, 1895; GS 1831; 51, ch. 7335, 1917; RGS 3076; CGL 
4857; §1, Ch. 19270, 1939; 1940 Supp. 4865(3). 

28.22 Record book to be kept. — The circuit 
court clerk shall be, in the county in which he 
is clerk, the recorder of deeds and of all other 
papers not pertaining to the circuit court which 
he may be required by law to record. 

For the purposes of such recording, he shall 

(1) A RECORD OF DEEDS, in which he 
shall record all deeds, and all leases of lands, 
and all powers of attorney to execute any 
such instruments, and all agreements relating 
to conveyance of land which may be in form 
entitled to record. 

(2) A RECORD OF MORTGAGES on real 
or personal property and powers of attorney, 
embracing a power to execute mortgages which 
may be in form entitled to record. 

(3) A RECORD OF LIENS, in which he 
shall record all statutory liens required or per- 
mitted to be recorded. 

(4) A MORTGAGE AND LIEN ASSIGN- 
MENT BOOK, in which shall be recorded all 
assignments of mortgages or statutory liens 
presented to him for record. No assignment 
shall be entered elsewhere than in such book, 
and any assignment shall, to entitle it to rec- 
ord, be in writing and duly acknowledged in 
the manner provided for the acknowledgment 
of deeds. He shall enter a note of assignment 
upon the margin of the record of the mortgage 
or lien. 

(5) A MORTGAGE LIEN AND SATISFAC- 



TION BOOK, in which shall be recorded sat- 
isfaction of mortgages and liens. No such 
satisfaction shall be entered elsewhere than in 
such book, and any satisfaction, to entitle it 
to record, shall be in writing and duly acknowl- 
edged in the manner provided for the acknowl- 
edgment of deeds. No satisfaction by an alleged 
assignee of a mortgage or lien debt shall be 
entered until an assignment as hereinbefore 
provided shall have been presented to the clerk 
and entered. He shall enter a note of satis- 
faction on the margin of the record of the 
mortgage or lien. 

(6) A REGISTER, in which he shall, at the 
time of filing any instrument for record, enter 
the names of the parties to such instrument, 
with the number thereof, under the respective 
heads of "Grantor" and "Grantee," the kind of 
instrument and date and hour of filing. 

(7) AN INCORPORATION BOOK, in which 
he shall record all articles of incorporation 
required by law. 

(8) A RECORD OF ARMY AND NAVY 
DISCHARGES, in which he shall record all 
certificates of discharges from the army or navy 
of the United States. 

(9) A FEDERAL TAX LIEN INDEX, in 
which he shall index all federal tax lien notices 
filed. 

(10) A BILL OF SALE AND CHATTEL 
MORTGAGE BOOK, in which shall be recorded 
bills of sale, conditional bills of sale, retain 
title contracts, chattel mortgages and any other 
instrument affecting the title to personal prop- 
erty. The boards of county commissioners shall 
furnish the clerk of the circuit court in their 
respective counties such books as may be neces- 
sary for the recording and indexing of the 
last above mentioned instruments and the clerk 
shall properly record all such instruments and 
index the same, both direct and inverse, in the 
record books provided as aforesaid. 

(11) INDEXES, alphabetical, direct and in- 
verse, to all of the foregoing books. 

History.— RS 1391; GS 1832; §2, ch. 7335, 1917; RGS 
3077; CGL 4858; §§1, 2, ch. 16079, 1933; CGL 1936 Supp. 476(1), 
4865(1); SI, ch. 19270, 1939. 
cf. — §116.08, County commissioners to furnish books. 

28.221 Same; alternative method. — 

(1) In lieu of the separate books now re- 
quired to be kept by the clerks of the circuit 
courts for the purpose of recording each kind 
or class of instrument which they are or here- 
after may be required by law to record, said 
clerks of the circuit courts may record any 
or all of these instruments in one general 
series of books to be called "Official Records". 
The series shall be numbered consecutively 
beginning with number one. 

(2) In lieu of separate indexes for each 
kind or class of instrument, a general alpha- 
betical index, direct and inverse, to any or 
all kinds or classes of instruments may be 
kept by the clerks of the circuit courts. 

(3) The recording of instruments in "Offi- 
cial Records" as set forth in subsection (1) im- 
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parts notice in like manner and effect as if 
the instruments were recorded in separate 
books. 

(4) Certified transcripts of judgments and 
decrees recorded in "Official Records" shall 
become liens on the real estate of the de- 
fendants in the county where the same are 
recorded in the same manner as if said cer- 
tified transcripts had been recorded in the 
judgment lien record. 

(5) The recording of all judgments here- 
tofore made under this section, is hereby vali- 
dated and confirmed and they are hereby de- 
clared to be liens on the real property of the 
defendants in the counties where the same are 
recorded in the same manner as if certified 
transcripts thereof had been recorded in the 
judgment lien record. 

(6) The clerk of the circuit court may make 
notations of mortgage assignments and satisfac- 
tions on the margin of the record of the mort- 
gage or lien satisfied or assigned. 

History §§1-4, ch. 28033, 1953; (5) u. §1, ch. 29995, 1955; (8) 

n. §1, ch. 61-383. 

28.23 Two sets of indexes in certain cases. 

— When furnished by the board of county com- 
missioners, the clerk of the circuit court shall 
keep two sets of books of index in and for 
his county; one of which sets shall refer to 
lands which have been platted, the other to 
lands which have not been platted. In the 
direct index the books shall embrace, at least, 
the following features, and should be so ruled: 
Grantor, grantee, consideration, instrument, 
date of filing, where recorded, volume, page, 
brief abstract of description. Upon the requisi- 
tion of said clerk, the board of county commis- 
sioners, if they deem it advisable, shall furnish 
the necessary books. Whenever deemed ad- 
visable, the board of county commissioners 
shall have the books indexed to date as is in- 
dicated herein, or in a manner similar thereto. 
In the direct index, the names of the grantors 
shall be arranged alphabetically. In the in- 
verse index, the names of the grantees shall be 
indexed alphabetically and made to contain 
only the names of the grantees and grantors. 

History.— Jl, ch. 4140, 1893; GS 1833; RGS 3078; CGL 4861. 

28.24 Compensation of clerk of the circuit 
court. — 

(1) The compensation of the clerk of the 
circuit court, as clerk or recorder, shall be 
entirely by fees and, unless otherwise provided, 
shall be as follows: 

Approving bond $ 1.00 

Copying, by other than photographic 
process, and certifying, any instru- 
ment recorded in the public records: 
First page of record or fraction 
thereof 



Each additional page or fraction 
thereof 



Court attendance by Clerk or deputy 
clerk, per diem 



1.00 
.50 
15.00 



Court minute book writing, per page — 
Entering other matters required in the 

records of courts (except as herein 

otherwise provided) : 

For the first 100 words or less 



For each additional 100 words or 
less 

Examining, comparing, correcting, ver- 
ifying, and certifying transcripts of 
record, in appellate proceedings or 
otherwise, prepared by attorney for 
appellant, or someone else ether than 
clerk, per page 



Plus, for recopying or remaking 
any part found incorrect, per 
page 



Filing any paper required to be filed, 
not otherwise provided for herein — 

For certifying copies of any instru- 
ment recorded in the public records 

For filing any renewal affidavit and 
reindexing instrument so renewed 
and making the necessary marginal 
notation 



Grand jury, calling or swearing each 
time 

Recording of 



Jurors, certifying to state comptroller 
as to each 



Jurors, paying of, and making and re- 
porting payrolls of to state comp- 
troller, per copy 

Making, by photographic process, 
copies of any instrument recorded in 
the public records, per page of not 
more than 14 inches by 8% inches — 

Making marginal notation on the rec- 
ord of satisfaction or assignment of 
mortgage or judgment, each nota- 
tion in excess of one 



Making transcripts of record, in appel- 
late proceedings or otherwise : 

Original certified transcript, page . 
Each uncertified carbon copy, per 

page 

Moneys, received into registry of court 
and paying out: 

First $500.00, per cent 



Each subsequent $100.00, per cent 
Oath, administering, attesting and 
sealing, not otherwise provided for 

herein 

Plats, examining, certifying, and re- 
cording: 
First page 



2.00 

.25 
.15 

.50 

1.00 
.25 

.50 

1.50 

1.00 
.50 

.20 
1.00 

1.00 

.50 

1.00 
.12V 2 



1 



Each additional page 



Recording any instrument other than 
by photographic process 

First page or fraction thereof 



Each additional page or fraction 
thereof 



.50 



15.00 
10.00 



2.25 
1.00 



Recording by photographic process, for 
each necessary exposure not more 
than 14 inches by 8% inches as fol- 
lows: 
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For instruments consisting of not 
more than one page or fraction 
thereof 



For instruments consisting of more 
than one page: 

First page 2.00 

Each additional page . 1.00 

Recording veteran's certificate of dis- 
charge, report of separation, or cer- 
tificate of service . 



Reporting deeds to tax assessor, each 
deed (to be collected from person 
filing deed for record) 



Seal, affixing to any paper other than 
those herein specifically mentioned __ 

Searches of records, for each year's 
search 



Subpoena for witnesses, not otherwise 
provided for herein, issuing, docket- 
ing, and filing 1.00 

Validating certificates, any authorized 

bonds, each .25 

Venire facias, issuing 1.00 

Plus, for each name included .10 

Witnesses, paying of and making and 
reporting payroll to state comptrol- 
ler, per copy 1.00 

Plus, for certifying to each name .20 

Writing any paper other than herein 
specifically mentioned, same as for 
copying; indexing each entry 



(2) The word "issuing," when used in this 
section, shall be construed to include the writ- 
ing, signing, and sealing of such instrument. 
The fees set forth above shall be the entire 
compensation of the clerk for all his services 
in connection with the documents, instruments, 
and performance of the duties enumerated 
above. 

History.— U, ch. 3106, 1879; RS 1394; GS 1839; RGS 3084; 
SSI, 2, ch. 11893, 1927; CGL 4867; §2, ch. 29749, 1955; §1, ch. 
63-45. 
cf.— Additional fees, SS28.18, 32.12, 36.17, 47.36, 298.08, 298.09, 

298.67, 534.031, 707.15, 865.09. 

28.241 Filing fee for trial and appellate pro- 
ceedings. — 

(1) The party instituting any civil action, 
suit or proceeding in the circuit court shall pay 
to the clerk of said court a fee of twelve dollars 
in all cases where there are not more than five 
defendants, and an additional fee of twenty- 
five cents for each defendant in excess of five. 
An additional fee of five dollars shall be paid 
by the party seeking each severance that is 
granted. Fees in excess of those herein fixed 
may be imposed by special or local law, and 
such excess, together with not more than twenty 
per cent of the fees herein fixed, shall be 
expended as provided by any special or local 
law, now or hereafter in force, in providing and 
maintaining facilities, including a law library, 
for the use of the courts of the county wherein 
the fees are collected. Postal charges incurred 
by the clerk of the circuit court in making 
service by certified or registered mail on 
defendants or other parties in excess of two 
shall be paid by the party at whose instance the 



same is served. That part of the within fixed 
or allowable fees as is not by local or special 
2.00 law applied to the special purposes herein 
specified shall constitute the total fees of the 
clerk of said court for all services performed 
by him in civil actions, suits or proceedings. 

(2) The clerk of the circuit court of any 
such county in the state shall be paid as fees 
for all services to be performed by him in any 

.50 criminal action or proceeding in said court in 
lieu of all other fees heretofore charged, ex- 
cept as hereinafter provided, the sum of ten 

.25 dollars for each defendant; provided, however, 
that in cases involving capital punishment the 

.25 fee shall be fifteen dollars. Except, in any 
county where a law creates a law library fund 

.25 or other special fund this fee may be increased 
for the purpose. 

(3) Upon the institution of any appellate 
proceeding from any inferior court to the cir- 
cuit court of any such county, or from the cir- 
cuit court to the supreme court of the state, 
there shall be charged and collected by the 
clerk from the party or parties instituting such 
appellate proceedings, in lieu of all other fees 
heretofore charged, except as hereinafter pro- 
vided, the sum of three dollars and fifty cents. 

(4) All laws and parts of laws in conflict 
with the provisions of subsection (1) of this 
section are hereby repealed. 

.15 (5) Nothing in this section shall be con- 

strued to include the fees of the clerk for pre- 
paring or verifying transcript of record in 
appellate proceedings, or for furnishing copies 
of any record or paper, or for receiving into 
and paying out moneys from the registry of the 
court, or for recording any certified transcripts 
of judgments in the judgment lien record as 
required by §55.10, or fees for holding mortgage 
foreclosure sales under §702.02(2). 

(6) This section shall not apply to any suit 
or proceeding pending on the day it goes into 
effect. 

History.— 5 S3-8, ch. 26931, 1951; SS3-5, ch. 29749, 1955; 111. 2. 
ch. 57-322; (1) 81, ch. 63-47; §1, ch. 63-43. 

28.242 Fees retained where case laid in 
wrong venue. — The fees earned by the clerk 
or judge of the court wherein a case is laid 
in the wrong venue shall be retained by him 
on the transfer thereof. When a court is op- 
erating under a flat fee system, the fee re- 
ceived by the clerk or judge upon the filing of 
the case is earned by him as of the time of 
filing and another fee shall be required of the 
person filing the action in accordance with the 
statutes applicable in the county or district to 
which transferred. If the fee is not paid within 
thirty days from transfer, the action may be 
dismissed without prejudice. 

History.— SI, ch. 59-300; 543, ch. 67-254. 
Note.— Formerly S53.17(3). 

28.25 Compensation as clerk of board of 
county commissioners. — The compensation of 
the clerk of the circuit court as clerk of the 
board of county commissioners shall be fixed 
by the said board of county commissioners, and 
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upon a basis proportionate to the compensa- 
tion allowed by law for other services. 

History.— Jl, ch. 1882, 1872; RS 1395; §1, ch. 4909, 1901; GS 
1840; RGS 3085; CGL 4868. 

28.26 To keep record of criminals. — The 

clerk of the circuit court shall provide a book 
in which the names of all persons convicted 
of crimes in any of the courts of the county 
having criminal jurisdiction shall be properly 
recorded, with a statement of the crime for 
which conviction was had. Such book shall be 
properly indexed, with the names recorded 
therein, for easy reference of all persons con- 
cerned. 

History — §1, Ch. 3726, 1887; RS 2798; GS 3848; RGS 5943; CGL 
8209. 

28.27 Clerks and justices to certify names 
of convicts to circuit clerk. — The clerks of all 
other courts in the county, having criminal 
jurisdiction, or the county judge or justice of 
the peace, shall certify to the clerk of the cir- 
cuit court the names of all persons convicted 
of crimes in their respective courts, with a 
statement of the crime for which conviction 
was had, within twenty days after the date of 
conviction. 

History.— §2799, RS 1892; GS 3849; RGS 5944; CGL 8210. 

28.28 Recording certified copies of petitions 
in bankruptcy. — A certified copy of a petition, 
with schedules omitted, commencing a proceed- 
ing under the Bankruptcy Act of the United 
States, or of the decree of adjudication in such 
proceeding, or of the order approving the bond 
of the trustee appointed in such proceeding, 
may be filed, indexed and recorded in the office 
of the clerk of the circuit court in the same 
manner as deeds. It shall be the duty of the 
clerk of the circuit court to file, index under 
the name of the bankrupt, and record such certi- 
fied copies filed for record in the same manner 
as deeds, for which services he shall be entitled 
to the same fees as are provided by law for 
filing, indexing and recording deeds. 

History.— §1, ch. 20227, 1941. 

28.29 Written orders, judgments, or decrees 
not to be recorded. — 

(1) No written order, judgment or decree, 
except an order of dismissal, a final judgment 
or a final decree, in any action at law or suit in 
equity in any of the several courts of the state, 
shall be recorded in the minutes of the court 
or the chancery order book, unless the court, 
on oral or written motion of any party to 
the cause, or of its own motion, shall order its 
recordation. Every order of dismissal, final 
judgment and final decree shall be recorded. 

(2) Orders, judgments and decrees not re- 
corded pursuant to the provisions of this section 
shall be equally valid as if recorded. 

(3) The incorporation in any such written 
order, judgment or decree, except an order of 
dismissal, a final judgment or a final decree, or 
substantially the following words, to wit: "To 
be recorded," shall be a sufficient compliance 



with the foregoing adjudication to require such 
order, judgment or decree to be recorded. 

History.— §1-3, ch. 23825, 1947. 

28.30 Destruction, photographing, etc., cer- 

(1) The 'purpose of §§28.30, 28.31 is to 
make available for the use of the clerks of the 
circuit court of the several counties of the state 
sufficient space to enable them to efficiently ad- 
minister the affairs of office. 

(2) The clerk of the circuit court of each 
county of the state is hereby authorized to 
destroy all vouchers and cancelled warrants as 
hereinafter provided. 

(3) The clerk of the circuit court of each 
county of the state is hereby authorized, in 
his discretion, to destroy all vouchers and can- 
celled warrants which are over five years old 
and after audit of his office by the state audit- 
ing department has been completed for the 
period embracing the dates of said instruments. 

(4) Each clerk of the circuit court is author- 
ized to photograph, microphotograph or repro- 
duce on film such of the vouchers and cancelled 
warrants as he, in his discretion, may select, 
and photographs, microphotographs or other 
reproductions on film shall be admissible in 
evidence with the same force and effect as the 
originals. Duly certified or authenticated re- 
productions of such photographs, microphoto- 
graphs or other reproduction on film shall be 
admitted in evidence equally with the original 
photographs, microphotographs or other repro- 
ductions on film. 

History.— §§1-4, ch. 25433, 1949. 

28.31 Notice to county commissioners of in- 
tent to destroy; approval of board. — The clerk 
of the circuit court shall notify the board of 
county commissioners of his county in writing 
a reasonable time in advance of his intention 
to destroy such records and if for any reason 
the board of county commissioners of such 
county shall request the clerk to withhold de- 
struction of such records the clerk shall refrain 
until such time as he obtains approval of such 
board. 

History.— §5, ch. 25433, 1949. 

28.32 Destruction of certain instruments. — 

After the expiration of twenty years from the 
date of the execution of any bond or other in- 
strument held by the clerk of the circuit court 
or a sheriff of any of the several counties of the 
state, which said instrument was executed 
to secure the performance or non-performance 
of any act or matter and no proceeding of any 
type is pending involving said instrument any 
of the several clerks of the circuit courts or 
sheriffs of the state are hereby authorized, em- 
powered and directed to cancel said instru- 
ments and to destroy the same upon making 
appropriate notation of the destruction and 
disposition thereof upon any remaining rec- 
ords pertaining thereto. 

History.— §1, ch. 25502, 1949. 
cf. — Chapter 30, sheriffs. 
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CHAPTER 29 
OFFICIAL COURT REPORTERS 



29.01 Official court reporter. 

29.02 Duties of court reporter. 

29.03 Compensation for services. 

29.04 Salaries, expenses, etc., of official circuit 

court reporters. 

29.05 Transcripts in criminal cases. 

29.06 Transcript prima facie evidence. 

29.01 Official court reporter. — There shall 
be, whenever the presiding judge or judges 
shall deem it necessary in any judicial circuit 
in this state, an official court reporter of tes- 
timony and proceedings in trials at law in the 
circuits. Such reporter shall be an efficient re- 
porter, experienced in reporting judicial pro- 
ceedings, and shall be appointed by the gover- 
nor upon the recommendation of the circuit 
judge or judges of the circuit, provided that 
where by law such reporter is also the official 
reporter of any criminal court of record in any 
county in the circuit such recommendation shall 
be by the judge or judges of said criminal 
court as well as by the circuit judge or judges. 
Such reporter when appointed shall hold office 
during the pleasure of the governor. 

History.— §1, ch. 5122, 1903; GS 1844; RGS 3089; §1. ch. 11976, 
1927; CGL 4872. 

29.02 Duties of court reporter. — The official 
court reporter shall, upon the request of the 
presiding judge, or that of the state attorney or 
defendant, report the testimony and proceed- 
ings, with objections made, the ruling of the 
court, the exceptions taken, and oral or written 
charges of the court in the trial of any criminal 
case in the circuit court, and the testimony in 
any preliminary hearing when so requested by 
the circuit judge or state attorney of that cir- 
cuit, and shall report the testimony and pro- 
ceedings with objections made, the rulings of 
the court, the exceptions taken, and oral or 
written charges of the court in the trial of any 
civil case in said court upon the demand or 
request of the attorney for either party. 

History — §2, ch. 5122, 1903; GS 1845; RGS 3090; §2, ch. 11976, 
1927; CGL 4873. 

29.03 Compensation for services. — The offi- 
cial circuit court reporter shall be entitled to 
receive for each day or fraction of a day in 
which such reporter shall be engaged in report- 
ing testimony and proceedings in any civil case 
not less than ten dollars a day, nor less than 
ten dollars in any one case, for each day or 
fraction of a day in which such reporter shall 
be engaged; and said reporter shall also, when 
ordered by either party in a criminal case or by 
the presiding judge report the arguments of 
counsel arguing the facts to the jury, and shall 
receive as compensation therefor not less than 
ten dollars for reporting each such argument. 
Such reporter shall receive for each typewritten 
transcript of his notes of the testimony and 
proceedings taken at the trial of any civil or 
criminal cause, and furnished on demand of 
either party to the suit for which the testimony 
and proceedings are taken, the amount of fifty 
cents per page for the original and the amount 



29.07 Special court reporter. 

29.08 Appointment of deputy official circuit 

court reporters. 

29.09 Women eligible as court reporters. 

29.10 Assistant court reporters, first judicial 

circuit. 



of twenty-five cents per page for each carbon 
copy thereof; and each such transcript page 
shall consist of not less than twenty-five lines 
of double-spaced pica typing. Such reporter 
shall receive the same fees as provided in this 
section when rendering similar service in crimi- 
nal or other courts of this state. There shall be 
no more official circuit court reporters in each 
judicial circuit than there are circuit judges 
therein. 

History.— §3, ch. 5122, 1903; GS 1846; RGS 3091; 83, ch. 11976, 
1927; CGL 4874; jl, ch. 28275, 1953. 

29.04 Salaries, expenses, etc., of official cir- 
cuit court reporters. — 

(1) Each official circuit court reporter shall 
receive an annual salary of three thousand dol- 
lars, payable in twelve equal monthly install- 
ments by the state treasurer, upon requisition 
of such court reporter, provided, however, that 
in counties having a population of more than 
two hundred thousand inhabitants according to 
the latest official census the compensation of 
such court reporters shall be one thousand 
eight hundred dollars per annum payable in 
equal monthly installments. Such reporter, 
when in attendance upon the trial of any cause 
in any county of his circuit, shall be reimbursed 
for traveling expenses as provided in §112.061. 
Said reporter shall at all times be subject to the 
call and order of the circuit judge to perform 
any service required by this chapter. No re- 
porter shall report for more than one judicial 
circuit except in cases where the reporter of 
such circuit is incapacitated. 

(2) The provisions of this section and 
§29.03 shall not apply to the court reporter in 
Volusia county, but shall apply to the consti- 
tutional court of record of Escambia county. 

History.— 84, ch. 5122, 1903; GS 1847; RGS 3092; 84, ch. 11976, 
1927; CGL 4875; §1, ch. 15720, 1931; SI, ch. 15859, 1933; 81, ch. 
19218, 1939; CGL 1940 Supp. 4875(1); §1, ch. 22853, 1945; (1) 82, 
(2) §3, ch. 28275, 1953; (1) 819, ch. 63-400. 

Subsection (2) held unconstitutional in state ex rel Lynch T. 
Gay, 72 So. 2d 274 as to court reporter in Volusia county, 
cf.— §27.25(2) Stenographers authorized to perform court re- 
porter service. 

29.05 Transcripts in criminal cases. — Upon 
the demand of the state attorney, or the presid- 
ing judge in any criminal case, or the defend- 
ant within the time allowed for taking an ap- 
peal and for the purpose of taking an appeal in 
a criminal case, such reporter shall furnish 
with reasonable diligence a typewritten tran- 
script of the testimony and proceedings, to- 
gether with the charges of the court, and shall 
receive therefor the same fees for such tran- 
script as provided in §29.03, and the costs for 
same shall be taxed as costs in the case. 

History.— §4, ch. 5122, 1903; RGS 3092; 85, ch. 11976, 1927; 
CGL 4876; 81, ch. 57-223. 
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29.06 Transcript prima facie evidence. — The 

report of such official stenographer, when writ- 
ten out in long-hand writing or printed in type 
and certified to by him as being a correct tran- 
script of the testimony and proceedings in the 
case, shall be prima facie a correct statement 
of such testimony and proceedings; provided, 
that his signature to such certificate be duly 
acknowledged by him before a notary public 
or some judicial official of this state. 

History — §5, ch. 5122, 1903; GS 1848; RGS 3093; CGL 4877. 

29.07 Special court reporter. — In case any 
official reporter shall not have been appointed 
in any circuit, or where the official reporter is 
disqualified or unable to perform his duties, it 
shall be within the discretion of the judge to 
appoint a special reporter in any case, civil or 
criminal, upon demand of any of the parties 
therefor; said special reporter shall perform 
the same services and receive the same pay in 
the same manner as the official reporter. 

History §1850 GS 1906; RGS 3095; CGL 4879. 

29.08 Appointment of deputy official circuit 
court reporters. — Official circuit court report- 
ers may appoint one or more deputies. Such 
deputies shall have the power to perform any 
duty that the official reporter might perform 
but such reporter shall be responsible for the 
action of his deputy. Any such deputy reporter 
shall be reimbursed for traveling expenses as 
provided in §112.061. 

History.— §1851 GS 1906; RGS 3096; CGL 4880; §1, ch. 65-267. 

29.09 Women eligible as court reporters. — 

Women, filling the requirements of this chapter, 
shall be eligible for appointment by the gover- 
nor, as official court reporters. 

History — 56, ch. 5122, 1903; GS 1849; RGS 3094; CGL 4878. 



29.10 Assistant court reporters, first judi- 
cial circuit. — ■ 

(1) In the first judicial circuit there shall 
be five assistant court reporters and one offi- 
cial court reporter to be appointed by the gov- 
ernor upon the recommendation of the circuit 
judge or judges of the county in which there 
it, a vacancy in the office of court reporter or 
assistant court reporter and when appointed 
such reporters shall hold office during the 
pleasure of the governor. 

(2) Whenever the official court reporter 
shall reside in the largest county of the cir- 
cuit one assistant court reporter shall also re- 
side in such county. Whenever the official 
court reporter shall not reside in the largest 
county of the circuit two assistant court re- 
porters shall reside in the largest county of the 
circuit. The official court reporter when resid- 
ing in the largest county of the circuit shall 
be a secretary of the circuit judge or judges 
residing in said county. The assistant court 
reporters shall work under the supervision of 
the official court reporter and the direction of 
the circuit judge or judges. When the official 
court reporter shall not reside in the largest 
county in the circuit the assistant court re- 
porter having the longest period of continuous 
service in the circuit and residing in the larg- 
est county shall be a secretary of such circuit 
judge or judges residing in said county. Of 
the court reporters hereinabove provided for, 
there shall be a court reporter resident in each 
of the remaining three counties of said cir- 
cuit who shall also serve as a secretary to the 
circuit judge or judges residing in each such 
county. The compensation of the assistant 
court reporters and the official court reporter 
shall be the same and shall be paid at the 
same time and in the same manner. 

History.— 11, ch. 29697, 1955; §1, ch. 57-69; II, ch. 59-71; SI. 
ch. 63-394; 51, ch. 67-486. 
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CHAPTER 30 
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30.01 Bond of sheriffs ; small counties. 

30.02 Bond of sheriffs ; large counties. 

30.03 Obligation of sureties. 

30.04 Justification of sureties. 

30.05 Surety companies. 

30.06 Liability of sureties. 

30.07 Deputy sheriffs. 

30.08 Name and address of deputy to be filed. 

30.09 Qualification of deputies; special depu- 

ties. 

30.10 Place of office. 

30.11 Place of residence. 

30.12 Power to appoint sheriff, etc. 

30.13 Disposition of papers, etc., of deceased 

sheriff. 

30.14 Expiration of term. 

30.15 Powers, duties and obligations. 
30.17 To keep an execution docket. 

30.19 Failure to execute process. 

30.20 False return. 

30.21 Failure to pay over money. 

30.22 When sheriff may accept service. 

30.23 Fees of sheriffs and constables; 

amounts; payment. 

30.231 Service of summons and subpoenas. 

30.24 Mileage and necessary expenses when 

required to go out of state. 

30.25 Compensation for feeding prisoners. 

30.26 Fees for services in lunacy proceedings. 

30.01 Bond of sheriffs; small counties. — In 

each county of the state, having a population 
of one hundred fifty thousand or less according 
to the last state census, the sheriff shall, before 
being commissioned, give bond in a penalty 
which shall not be less than two hundred dol- 
lars nor more than ten thousand dollars, to be 
fixed by the board of county commissioners of 
his county, payable to the governor of the state 
and his successors in office, with two or more 
good and sufficient sureties to be approved by 
the board of county commissioners and the 
comptroller, and to be filed with the secretary 
of state, which said bond shall be conditioned 
upon the faithful discharge of the duties of his 
office. 

History.— 581, 4, ch. 3724, 1887; RS 1237; GS 1666; RGS 2871; 
CGL 4568; 81, ch. 17754, 1837; 81, ch. 20719, 1941. 

30.02 Bond of sheriffs; large counties. — In 

each county in the state, having a population in 
excess of one hundred fifty thousand according 
to the last state census, the sheriff shall, before 
being commissioned, give bond in a penalty 
which shall not be less than ten thousand dol- 
lars nor more than twenty-five thousand dollars 
to be fixed by the board of county commis- 
sioners of his county, payable to the governor 
of the state and his successors in office, with 
two or more good and sufficient sureties to be 
approved by the board of county commissioners 
and the comptroller, and to be filed with the 
secretary of state, which bond shall be con- 
ditioned upon the faithful discharge of the du- 
ties of his office. 

History.— SSI, 4, ch. 3724, 1887; RS 1237; GS 1666; RGS 2871; 
CGL 4508; 81, ch. 17754, 1937. 



30.27 Constructive mileage not to be charged. 

30.28 To deliver prisoners to successor. 

30.29 Sheriffs may furnish guard service 

against sabotage, etc. 
30.291 Closing of public facilities upon threat 
of violence. 

30.30 Writs, process, etc.; duties and liabili- 

ties in levying. 

30.31 Fingerprinting persons charged with 

crime. 

30.32 Duties as timber agent. 

30.33 Proceedings on claim to timber. 

30.34 Certificate of reasonable cause for sei- 

zure. 

30.35 Compensation as timber agent. 

30.45 Sheriff's fee. 

30.46 Sheriffs; motor vehicles color combina- 

tion; badges; simulation prohibited; 
penalties. 

30.48 Salaries. 

30.49 Budgets. 

30.50 Payment of salaries and expenses. 

30.51 Fees and commissions. 

30.52 Handling of public funds. 

30.53 Independence of constitutional officials. 

30.55 Liability insurance. 

30.56 Release of traffic violator on recogni- 

zance or bond; penalty for failure to 
appear. 

30.03 Obligation of sureties.— Each surety 
upon such bond may bind himself for a speci- 
fied sum, but the aggregate amount for which 
the sureties may bind themselves shall not be 
less than the penalty of the bond. 

History.— §9, ch. 3724, 1887; RS 1238; GS 1667; RGS 2872; 
CGL 4569; §2, ch. 17754, 1937; §1, Ch. 20719, 1941. 

30.04 Justification of sureties. — Each surety 
upon such bond shall make an affidavit that he 
is a resident of the county for which the officer 
is to be commissioned, and that he has sufficient 
visible property therein, unencumbered and not 
exempt from sale under legal process, to make 
good his bond. 

History §10, Ch. 3724, 1887; RS 1239; GS 1668; RGS 2873; 

CGL 4570; §3, ch. 17754, 1937; §1. ch. 20719, 1941. 

30.05 Surety companies. — The provisions of 
§§30.01-30.04, as to number of sureties, affida- 
vits of residence and justification of same shall 
not apply to solvent surety companies author- 
ized to do business and execute bonds in this 
state. 

History.— $4, ch. 3724, 1887; RS 1237; GS 1666; RGS 2871; CGL 
4568; 84, ch. 17754, 1937; 81, ch. 20719, 1941. 

30.06 Liability of sureties. — The sureties 
shall be liable for all fines and amercements 
imposed upon the principal, or sheriff. 

History.— 84, ch. 987, 1859; RS 1240; GS 1669; RGS 2874; CGL 
4571; 81, ch. 20719, 1941. 

30.07 Deputy sheriffs.— Sheriffs may ap- 
point deputies to act under them who shall have 
the same power as the sheriff appointing them, 
and for the neglect and default of whom in the 
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execution of their office the sheriff shall be 
responsible. 

History.— §4, ch. 1659, 1868; RS 1247; GS 1675; RGS 2881; CGL 
4578. 

30.08 Name and address of deputy to be filed. 

— The name and number of the voting precinct 
of each deputy sheriff, appointed by the sheriff, 
shall be filed with the board of county commis- 
sioners, at their first regular meeting after such 
appointment, and the same shall become a part 
of the minutes of said board of county 
commissioners. 

History.— §1, ch. 6209, 1911; RGS 2882; CGL 4579; f 1, ch. 22790, 
1945. 

30.09 Qualification of deputies; special dep- 
uties. — 

(1) BOND, SURETIES, PERFORMANCE 
OF SERVICES.— Each deputy sheriff, ap- 
pointed as aforesaid, shall be required to give 
bond in the penal sum of one thousand dollars, 
payable to the governor of Florida and his suc- 
cessors in office, with two or more good and 
sufficient sureties, to be approved by the board 
of county commissioners and filed with the 
clerk of the circuit court, which bond shall be 
conditioned upon the faithful performance of 
the duties of his office. No deputy sheriff shall 
be allowed to perform any services as such 
deputy until he shall subscribe to the oath now 
prescribed for sheriffs and until the approval 
of his bond. The aforesaid sureties shall be 
liable for all fines and amercements imposed 
upon their principal. 

(2) SURETY COMPANIES.— The requisite 
of two sureties and justification of same shall 
not apply where surety is by a solvent surety 
company authorized to do business in this state. 

(3) LIABILITY OF SHERIFF.— The giving 
of said bond by said deputy shall not in any 
manner relieve the sheriff of the liability for 
the acts of his deputies. 

(4) EXCEPTIONS.— The provisions of this 
section, and of §30.08, shall not apply to the 
appointment of special deputy sheriffs when 
appointed by the sheriff, under the following 
circumstances: 

(a) On election days, to attend elections; 

(b) To perform undercover investigative 
work; 

(c) For specific guard or police duties in 
connection with public sporting or entertain- 
ment events, not to exceed thirty days; or, for 
watchman or guard duties, when serving in 
such capacity at specified locations or areas 
only. 

(d) For special and temporary duties, with- 
out power of arrest, in connection with guard- 
ing or transporting prisoners ; 

(e) To aid in preserving law and order, or 
to render necessary assistance in the event of 
any threatened or actual hurricane, fire, flood, 
or other natural disasters, or in the event of 
any major tragedy such as an airplane crash, 
train or automobile wreck, or similar accident; 

(f ) To raise the power of the county, by call- 
ing bystanders or others, to assist in quelling 
a riot or any breach of the peace, when ordered 



by the sheriff or an authorized general deputy. 

(g) The appointment of any such special 
deputy sheriff shall be recorded in a register 
maintained for such purpose in the sheriff's 
office, showing the terms and circumstances of 
such appointment. 

(5) REMOVAL FOR VIOLATION.— A vio- 
lation of this section shall subject the offender 
to removal by the governor. 

History.— §§1-4, 6, ch. 6478, 1913; RGS 2883; CGL 4580; §2, ch. 
22790, 1945; §1, Ch. 57-93. 

30.10 Place of office. — The place of office of 
every sheriff shall be at the county seat of the 
county. 

History.— §3, Feb. 12, 1834; RS 1248; GS 1676; RGS 2884; CGL 
4581. 

30.11 Place of residence. — The sheriff, or his 
deputy, shall reside at the county seat or within 
two miles thereof. 

History.— §1, ch. 1851, 1871; RS 1249; GS 1677; RGS 2885; CGL 
4582. 

30.12 Power to appoint sheriff, etc. — When- 
ever any sheriff in the state shall fail to attend 
in person, or by deputy, any term of the circuit 
court, court of record, civil court of record, 
county court or criminal court of his county, 
from sickness, death or other cause, the judge 
attending said court may appoint a sheriff, who 
shall assume all the responsibilities, perform 
all the duties, and receive the same compensa- 
tion as if he had been duly appointed sheriff, 
for said term of court and no longer. 

History.— §1, ch. 1394, 1863; RS 1243; GS 1672; RGS 2877; CGL 
4574; §3, ch. 22790, 1945. 
ci. — §48.021, Process; by whom served. 

30.13 Disposition of papers, etc., of de- 
ceased sheriff. — Whenever any sheriff shall die, 
his executors, administrators or other represent- 
atives shall hand over to his successor in office, 
taking a receipt for the same, all the papers 
in the possession of and belonging to such de- 
cedent as sheriff; and if in any case, a successor 
should not be qualified in due time to serve or 
execute the process of the court, the deputy of 
such deceased sheriff, if there should be one, 
or some other person, shall be employed by an 
order from the judge of the circuit court to 
receive from the representatives of the dece- 
dent and execute all process which remained 
in his possession at the time of his decease. 

History.— §15, Nov. 23, 1828; RS 1253; GS 1681; RGS 2889; CGL 
4586. 
CI. — §28.32, Destruction of certain instruments. 

30.14 Expiration of term. — The sheriff shall, 
at the expiration of his term of office, turn over 
to his successor by schedule (taking a receipt 
for the same) all such writs and processes as 
shall remain in his hands unexecuted, and his 
successor in office shall duly execute and return 
the same; and in case any sheriff shall neglect 
or refuse to turn over such process in manner 
aforesaid, every such sheriff so neglecting or 
refusing, and his sureties, shall be liable to 
make such satisfaction by damage and costs to 
the party aggrieved as he shall sustain by rea- 
son of such neglect or refusal; and the succeed- 
ing sheriff shall sell and carry into effect any 
levy made by any predecessor in office in like 



139 



Ch. 30 



SHERIFFS 



Ch. 30 



manner as the former sheriff could have done 
had he continued therein, and shall make titles 
to the purchaser for all the property sold under 
execution or other process and not conveyed 
by any predecessor. 

History.— §16, Nov. 23, 1828; RS 1254; GS 1682; RGS 2890; CGL 
4587; §7, ch. 22858, 1945. 

30.15 Powers, duties and obligations. — Sher- 
iffs, in their respective counties, in person or by 
deputy, shall: 

(1) Execute all process of the supreme 
court, circuit courts, courts of record, civil 
courts of record, county courts, criminal courts 
and boards of county commissioners, of this 
state, to be executed in their counties; 

(2) Execute such process of the county 
judges' courts and justice of the peace courts, 
as may come to their hands to be served in their 
counties; and, 

(3) Execute such other writs, processes, 
warrants and other papers directed to them, as 
may come to their hands to be executed in their 
counties. 

(4) Attend all terms of the circuit court, 
court of record, civil court of record, county 
court, criminal court and county judge's court 
held in their counties; and, 

(5) Attend all meetings, and execute all or- 
ders, of the boards of county commissioners of 
their counties; for which services they shall re- 
ceive such compensation, out of the county 
treasury, as said boards may deem proper. 

(6) Be conservators of the peace in their 
counties. 

(7) Suppress tumults, riots and unlawful 
assemblies in their counties with force and 
strong hand when necessary. 

(8) Apprehend, without warrant, any per- 
son disturbing the peace, and carry him before 
the proper judicial officer, that further proceed- 
ings may be had against him according to law. 

(9) Have authority to raise the power of the 
county and command any person to assist them, 
when necessary, in the execution of the duties 
of their office; and, whoever, not Leing physi- 
cally incompetent, refuses or neglects to render 
such assistance, shall be punished by imprison- 
ment in jail not exceeding one year, or by fine 
not exceeding five hundred dollars. 

(10) Be, ex officio, timber agents for their 
counties. 

(11) Perform such other duties as may be 
imposed upon them by law. 

History.— §14, ch. 4, 1845; §§1, 4, ch. 157, 1848; 89, ch. 1626, 
1R68; §§1. 2. ch. 1659, 1868; RS 650, 651, 653, 1241, 1242, 2583; 
GS 991, 992, 994, 1670. 1671, 3503; RGS 1804, 1805, 1807, 2875, 
2876, 5388; CGL 2856, 2857, 2859, 4572, 4573, 7527, §4, Ch. 22790, 
1945. 

Note.— Formerly 58144.01-144.03, 30.16. 
cf.— Execution of process; §§11.08, 34.07, 48.021, 350.60. 
Executive officer; §§26.49, 34.07, 36.11, 37.16. 

30.17 To keep an execution docket. — 

(1) The sheriff shall keep an execution 
docket, which shall contain a list of all execu- 
tions, orders and decrees directed to him, in 
relation to the collection of moneys, and a 
statement of all moneys credited on such or- 



ders, executions and decrees, and when and to 
whom and by whom paid. 

(2) Said docket shall be laid before the 
court at each term, and be subject to the in- 
spection of all parties interested. 

(3) His failure to keep said docket, to lay 
it before the court or to allow inspection of the 
same, shall be considered a contempt of court, 
and subject him to a fine not excseding one 
hundred dollars, at the discretion of the court. 

History.— §§1-3, ch. 1553, 1866; RS 1245; GS 1673; RGS 2878; 
CGL 4575. 

30.19 Failure to execute process. — Every 
sheriff or deputy failing to execute any writ or 
other process, civil or criminal, to him legally 
issued and directed within his county and make 
due return thereof, where such process shall be 
delivered to him in time for execution, shall 
forfeit one hundred dollars for each neglect, to 
be paid to the party aggrieved, by the order of 
the court, upon motion and proof of such de- 
livery, unless such sheriff or deputy can show 
sufficient cause for such failure or neglect to 
the court. 

History.— §1, ch. 997, 1859; RS 1250; GS 1678; RGS 2886; CGL 
4583. 

30.20 False return. — For every false return, 
the sheriff shall forfeit and pay five hundred 
dollars, one moiety thereof to the party ag- 
grieved, and the other moiety to him who will 
sue for the same, to be recovered with costs 
by action of debt; and the said sheriff shall 
be further liable to an action of the party ag- 
grieved. 

History.— §2, ch. 997, 1859; RS 1251; GS 1679; RGS 2887; CGL 
4584. 

30.21 Failure to pay over money. — If any 

sheriff shall fail to collect or pay over fines, 
fees, costs or other moneys adjudged to the 
state which he shall have been by proper proc- 
ess directed to collect, he shall forfeit his com- 
missions and also be liable to a fine of fifty 
dollars, to be recovered by motion before the 
circuit court, after ten days' notice, and his 
sureties shall also be liable for the amount of 
such moneys upon his bond as sheriff. 

History.— §9, ch. 217, 1849; RS 1252; GS 1680; RGS 2888; CGL 
4585. 
cf. — 828.10 Duties of clerk; reports to comptroller. 

30.22 When sheriff may accept .service. — 

Sheriffs, when sued in their official capacity, 
may accept service, and when so sued with 
others may serve their codefendants and receive 
the fees allowed by law, except no fees shall be 
allowed for acceptance of service. 

History.— §1, ch. 4411, 1895; GS 1674; RGS 2879; CGL 4576; §«, 
ch. 22790. 1945. 

30.23 Fees of sheriffs and constables; 
amounts; payment. — The fees to be charged by 
the sheriffs and constables of the state shall be 
as follows: 

Advertising property for sale under proc- 
ess $2.00 

Arrest of prisoner 7.50 

Safekeeping and punishment of prisoners 
(not otherwise provided for) actual 
and necessary expense, bill to be ap- 
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proved by the judge under whose ju- 
risdiction the case shall come. 
Attendance on all courts for each court 

per day . 8.00 

Bailiffs, all courts, per day 8.00 

Bonds, writing, taking and approving 2.00 

Commissions on money collected under 
process: 

Without sale: on first $1,000.00 2% 

$1,000.00 to $3,000.00 1% 

Over $3,000.00 % of 1% 



For all in excess of one, per prisoner, per 
day, at each place 



And mileage, per mile, each way 

Sale of real or personal property in addi- 
tion to commissions 



1.00 
.15 

2.00 
3.00 



Servants, not more per day than 

State hospital and industrial schools for 
boys and girls; conveying prisoner to 

per day for himself 8.00 

per day for each guard actually nea 
essary 



Upon actual sale; on first $100.00 5% and mileage, per mile each way 



8.00 
.15 



$100.00 to $1,000.00 
$1,000.00 to $3,000.00 



2% 
1% 



Over $3,000.00 V 2 of 1% 

He shall after levy be entitled to collect 
said fees, notwithstanding payment of 
debt to plaintiff. 
On moneys collected for the state as 
fines, fees, costs or other moneys ad- 
judged to the state the fee shall be 5% 

Commitment to jail of prisoner $1.50 



.75 

.25 

.10 

8.00 

.15 



Recommitment under order 

Copy of process, one hundred words 

or less 

Every subsequent one hundred words ... 

Coroner's inquest, attending 

And mileage, per mile each way 

Docketing and indexing executions, 
which the sheriff shall cause to be in- 
dexed alphabetically as to each de- 
fendant in the execution and cross in- 
dexed alphabetically as to each plain- 
tiff for each execution 1.50 

For each plaintiff or defendant in ex- 
cess of two, each .25 

Deed of real estate and bill of sale of 
personal property, executing paid by 
purchaser 

Fieri facias, or other process, levy 

Fingerprinting, for each prisoner 

Guards, not more per day than .. 

Habeas corpus, executing 



2.00 
2.00 
1.50 
8.00 
2.00 



Investigation of crime when made under 
the direction of the judge of any court 
having criminal jurisdiction, or of the 
state's attorney, county solicitor or 
other prosecuting officer, per day for 
sheriff or per day per deputy (to be 
approved by the court) 



6.00 

.20 
.20 



Jurors or talesmen or bystanders, sum- 
moned under venire or by order, each 

Jury, petit calling 

Mileage, distance to be estimated from 
courthouse door to point of execution 
or process, per mile each way 15 

Personal property, levying and safekeep- 
ing of actual and necessary expense to 
be allowed, bill to be approved by the 
judge under whose jurisdiction the 
case shall come 

Release of prisoner 



Removal of prisoner to or from jail, per 
mile, each way 



.50 
.15 



Removal of prisoner to or from hospital 
or treatment center for examination or 
treatment, for one prisoner, per day 3.00 



Provided, transportation is not fur- 
nished by the state or state institution 
to which the prisoner is to be conveyed 

Stock, taken under process, keeping such 
allowance as the judge may fix 

Subpoena for witness, service on each 
witness 

Return on same for each witness 

Return on warrants 



Return on writs, executions and other 
process 

Venire, grand or petit jury executing 

And mileage, per mile, each way 



.25 
.10 
.25 

.25 

5.00 

.15 



Writing inventories and other papers not 

otherwise mentioned, first 100 words .25 

Every subsequent 100 words .10 

Writs in action at law and equity, for 

execution at each place 2.00 

History 87, en. 1681, 1874; S3, ch. 2089, 1877; S3, ch. 3108, 

1879; RS 1255; GS 1683; $81, 4, ch. 7886, 1919; RGS 2891; SI, 
ch. 10091, 1925; CGL 4588; 81. ch. 20943, 1941; 51. ch. 22587, 
1945; §1, ch. 26821, 1951. 
cf. — S37.20 Constables fees. 

839.06(9) Transportation cost of children to industrial school. 

8955.24 Sheriff's expenses. 

30.231 Service of summons and subpoenas. — 

(1) In all counties of this state the fee 
charged in civil cases for each service of a 
summons or writ, except witness subpoenas and 
executions shall be five dollars. The fee charged 
in civil cases for the service of witness subpoenas 
shall be three dollars fifty cents for each witness 
subpoenaed. The flat fees established herein shall 
supplant the civil fees for service, mileage, copy 
and return otherwise provided for in §30.23, and 
further providing that this act shall not affect 
the fees now being collected in any county 
under a special act. Fees for executions shall 
remain unchanged by this act. 

(2) All fees collected under the provisions 
of thi3 act shall be paid into the fine and for- 
feiture fund of the county, monthly. 

History.— §§1, 2, ch. 63-41. 

30.24 Mileage and necessary expenses when 
required to go out of state. — The sheriffs of the 
several counties, when required to go beyond 
the limits of this state to bring back a prisoner 
charged with any offense, or who has been 
convicted of any crime in this state, and has 
escaped, shall charge the sum of seven cents 
per mile for the actual distance traveled beyond 
the limits ot this state, together witn the same 
mileage for his prisoner, and in addition thereto 
he shall receive the actual and necessary ex- 
pense on account of returning the prisoner to 
the state. 

History 81, ch. 5407, 1905; SS2, 5, ch. 7886, 1919; RGS 2893; 

82, ch. 10091, 1925; CGL 4591: 82, ch. 20943, 1941. 
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30.25 Compensation for feeding prisoners. — 

For feeding prisoners the sheriff shall receive 
one dollar and twenty-five cents per day for 
each prisoner fed. 

History §1, ch. 3253, 1881; RS 3031; |9, ch. 4323, §5, ch. 

4389, 1895; SSI, 2, ch. 4527, 1897; GS 976, 4108; 81, ch. 6898, 
1915; ch. 7745, 1918; SS3, 6, ch. 7886, 1919; RGS 1787, 6212; §S1, 
3, ch. 10091, 1925; CGL, 2838, 8544; §2, ch. 22587, 1945; S2, Ch. 
26821, 1951. 

30.26 Fees for services in lunacy proceed- 
ings. — The sheriffs of the several counties of 
the state shall receive the same fees for services 
in lunacy proceedings as are prescribed for like 
services in criminal cases. 

History.— §1, ch. 5457, 1905, RGS 2892; CGL 4590. 

30.27 Constructive mileage not to be 
charged. — No sheriff, constable or coroner shall 
charge constructive mileage. The mileage 
charged for must be actually traveled by tne 
nearest and most direct route by the public 
highway. 

History.— §2, Ch. 3106, 1879; RS 1256; GS 1684; RGS 2894; CGL 
4592. 
ci.— See also SS939.08, 939.10. 

30.28 To deliver prisoners to successor. — 

Every sheriii at the expiration of his term shall 
deliver up to his successor the bodies of all 
persons whom he holds in confinement by legal 
process, with the precepts, warrants, or causes 
of such confinement. 

History — 516, Nov. 23, 1829; RS 2801; GS 3850; RGS 5945; CGL 
8211. 

30.29 Sheriffs may furnish guard service 
against sabotage, etc. — 

(1) The sheriffs of the respective counties 
of the state be and they are hereby authorized 
and empowered to furnish adequate guard serv- 
ice to vital war industries if requested to so do 
by such industries; provided, such industries 
reimburse said sheriffs the actual cost ot such 
guard service; that the furnishing of guard 
service by said sheriffs to vital war industries 
is and shall be an official act of the various 
sheriffs and said guards shall be deemed to be 
in the employ of the various sheriffs as an in- 
strumentality of the state. 

(2) Such guards shall be regular or special 
deputy sheriffs, residents of the state, citizens 
of the United States, and bonded, with no prior 
criminal record, and shall be always under the 
control of the respective sheriffs who employ 
said guards. All orders to said guards shall 
emanate from the respective sheriffs; provided, 
however, that industry shall have the right to 
supervise said guards and make recommenda- 
tions in connection with the guarding of its 
property to said sheriffs. 

(3) The term "industry," as used in this 
section, shall be construed to include any per- 
son, firm or corporation engaged, directly or 
indirectly, in the manufacture or furnishing of 
any materials, equipment, commodities or serv- 
ices which contribute to the prosecution of the 
war effort. 

(4) The said guards employed by the vari- 
ous sheriffs hereunder shall be acceptable to the 
particular industry involved at all times and 
shall receive such pay as is agreeable to the 



sheriff, industry, and the guard to be employed. 

(5) All guards heretofore employed by sher- 
iffs and used in connection with the guarding 
of industry, shall be deemed to have been em- 
ployed according to the terms and conditions of 
this section and the employment by the various 
sheriffs in this connection is hereby ratified, 
confirmed and held to be employment in their 
official capacities as an instrumentality of the 
state. 

(6) The powers given to the various sheriffs 
of the various counties of this state herein shall 
not be deemed to be limiting the powers of the 
sheriffs already existing but shall be deemed to 
be cumulative. 

History.— §§1-5, 7, ch. 21798, 1943. 

30.291 Closing of public facilities upon 
threat of violence. — 

(1) The sheriff of any county of the state 
is hereby authorized to temporarily close any 
public beach, park or other public recreation 
facility within his jurisdiction when in his dis- 
cretion conditions exist which present a clear 
and present or probable threat of violence, 
danger or disorder, or at any time a disorderly 
situation exists which in his opinion warrants 
such action. 

(2) The power of the sheriff in exercising 
the authority conferred herein shall be full, 
complete and plenary. 

(3) Any public recreation facility closed 
pursuant to the provisions of this section shall 
be reopened by the sheriff when the conditions 
upon which such closing was predicated have 
abated. 

History.— §§1, 2, ch. 59-377. 

30.30 Writs, process, etc.; duties and liabili- 
ties in levying. — 

(1) Whenever any writ, issuing out of any 
court of this state, shall be delivered to a sher- 
iff, commanding him to levy upon property spe- 
cifically described therein, it shall be his duty to 
levy upon such property; and, if no property is 
specifically described, then he shall levy upon 
any property assessed against the defendant on 
the current tax rolls of the county or registered 
in his name under any law of the United States 
or of the state. 

(2) No sheriff shall be liable in damages to 
anyone whomsoever for making a wrongful levy 
whenever the same has been made as required 
under subsection (1). 

(3) If the sheriff, in attempting to execute 
any writ describing specific property, shall find 
it in the possession of anyone, other than the 
defendant, who is claiming the ownership or 
the right to the possession thereof, the sheriff, 
in his discretion, may require the plaintiff suing 
out the writ to furnish a bond, payable to such 
sheriff, in a sum not exceeding the reasonable 
value of the described property, as fixed by 
such sheriff, with sureties satisfactory to him 
conditioned to hold him harmless against liabil- 
ity for any loss or damage that might be sus- 
tained by anyone whomsoever by reason of his 
levying upon such described property, and in- 
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demnifying him for any expense (including 
reasonable attorney's fees) incurred by reason 
of any such claim. 

(4) If the sheriff, in attempting to execute 
any writ not describing specific property, shall 
be requested to levy upon any property other 
than that described in subsection (1), he may 
require the plaintiff suing out the writ to fur- 
nish a bond upon the terms and conditions 
prescribed in subsection (3). 

(5) Whenever a party suing out any writ 
shall demand that the sheriff levy upon specific 
property and anyone, other than the defendant, 
shall claim the ownership or right of possession 
thereof, the sheriff, at his option, may file a 
petition in the court out of which the writ is- 
sued and procure a rule to issue to the plaintiff 
and to the party so claiming the property or the 
right to possession thereof, to show cause why 
the levy should or should not be made; pro- 
vided, that if the issue shall involve the titles or 
boundaries of real estate, the petition shall be 
filed in the circuit court. The judge of such 
court, after due notice to all parties in interest, 
shall determine whether or not such property is 
subject to levy under the writ. Any party ag- 
grieved by such ruling, including the sheriff, 
may appeal therefrom, as from a final decree in 
a chancery cause, and may have a supersedeas 
upon such terms and conditions as the judge 
shall fix. In the event the property is ultimately 
held to be subject to the writ, the plaintiff's 
writ shall have priority over any writs levied 
subsequent to the date upon which the plain- 
tiff's writ was delivered to the sheriff. 

(6) No sheriff shall be liable for making any 
levy pursuant to the specific order of a court of 
competent jurisdiction. 

History.— §§1-6, ch. 22019, 1943. 

30.31 Fingerprinting persons charged with 
crime. — 

(1) It is the duty of the sheriffs of the state 
to fingerprint all persons hereafter charged 
with or convicted of a felony upon so being 
charged or convicted and to submit such prints 
to the federal bureau of investigation and the 
Florida bureau of law enforcement. The 
sheriffs of the state may fingerprint all per- 
sons charged with or convicted of any crimi- 
nal offense when in their opinion it is neces- 
sary for the protection of the public. 

(2) The sheriffs of the respective counties are 
hereby required to furnish a copy of all finger- 
prints made by them to the federal bureau of 
investigation. 

History.— §§1, 2, ch. 22047, 1943; §10, ch. 26484, 1951; §1, ch. 
63-170; §3, ch. 67-2207. 

30.32 Duties as timber agent. — The sheriffs, 
as timber agent, shall inquire diligently into all 
cases of trespass upon the public lands that 
come to his knowledge, and make complaint 
thereof before the court or any officer having 
jurisdiction, that the parties offending may be 
arrested and dealt with according to law; and 
may, in his county, arrest any person trespass- 
ing upon public lands, and seize all timber that 



shall have been cut upon the public land of the 
state, or removed therefrom, and sell the same 
at such places within the district as he may 
deem most convenient, after giving thirty days' 
notice by one publication in the newspaper 
published nearest the place of sale, and posting 
the notice at three public places in the county 
where the sale is to take place. 

History §4, ch. 3020, 1877; RS 655; GS 996; RGS 1809; CGL 

2861; 87, ch. 22790, 1945. 
Note.— Formerly §144.05. 

30.33 Proceedings on claim to timber. — 

When timber shall be seized by a timber agent, 
under the provisions of §30.32, and any person 
shall claim the same, and that said timber was 
not cut upon or removed from the public lands 
of the state, such claimant may file his petition 
under oath, in the office of the clerk of the cir- 
cuit court of the county in which the timber is 
lying, and, upon motion, the judge of the circuit 
court shall appoint three proper persons to ap- 
praise such timber. On return of such appraise- 
ment, if the claimant shall, with one or more 
sureties, to be approved by the judge, execute a 
bond to the governor and his successors in 
office, for the payment of a sum equal to the 
sum at which the timber was appraised, the 
judge shall order the timber delivered to the 
claimant, and the bond shall be lodged with 
the proper officer of the court. At the next term 
of the circuit court the evidence shall be heard, 
and if judgment shall pass in favor of the 
claimant, the court shall order said bond can- 
celed, but if judgment shall pass against the 
claimant as to the whole or any part of such 
timber, and the claimant shall not at once pay 
into the court the amount of the appraised value 
of such timber, with the costs, judgment shall 
be granted upon the bond, on motion, in open 
court, without further delay. 

History.— §6, ch. 3020, 1877; RS 656; GS 997; RGS 1810; CGL 
2862; §8, ch. 22790, 1945. 
Note.— Formerly §144.06. 

30.34 Certificate of reasonable cause for 
seizure. — When any claim, on account of the 
seizure of timber, shall be tried, and judgment 
shall be given for the claimant, if it shall ap- 
pear to the court that there was a reasonable 
cause of seizure, the court shall cause a proper 
certificate of entry to be made thereof, and in 
such case the agent who made the seizure shall 
not be liable to action, suit or judgment, on ac- 
count of such seizure. 

History §7, ch. 3020, 1877; RS 657; GS 998; RGS 1811; CGL 

2863; §9, ch. 22790, 1945. 
Note.— Formerly §144.07. 

30.35 Compensation as timber agent. — The 

sheriff, as timber agent for his county, shall re- 
ceive, as pay for his services, one-fourth of the 
net proceeds arising from all seizures, and of 
all net amounts recovered from trespassers re- 
ported by him upon the lands of the state or of 
any fund of the state. 

History.— §3, ch. 3020, 1877; RS 654; GS 995; RGS 1808; CGL 
2860; §10, ch. 22790, 1945. 
Note. — Formerly §144.04. 

30.45 Sheriff's fee.— The sheriffs of counties 
in the state having a population in excess of 
four hundred seventy-five thousand according 
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to the last official state-wide census shall 
charge a fixed, non-refundable fee to be paid 
at the time of filing with the sheriff or con- 
stables, documents that are to be served or 
docketed according to the following schedule: 

(1) A fee of three dollars and fifty cents 
for each defendant to be served in all service 
of civil process other than witness subpoenas 
and writs of execution. 

(2) A fee of one dollar and fifty cents for 
each witness subpoena filed for service, and 
for docketing each writ of execution, regardless 
of the number of persons involved. 

History.— jl, C h. 57-72. 

30.46 Sheriffs; motor vehicles color combi- 
nation; badges; simulation prohibited; penal- 
ties. — 

(1) The color combination of forest green 
and white is adopted as the official color for 
use on the motor vehicles and motorcycles used 
by the various sheriffs of Florida and their 
deputies. 

(2) For purposes of uniformity and in aid 
of the recognition of their official identity by 
the public, a badge in the shape of a five-pointed 
star with a replica of the great seal of Florida 
with the map of Florida superimposed thereon 
inscribed in the center is designated as the 
official badge to be worn by the sheriffs and 
deputy sheriffs of all counties of the state. 

(3) It shall be unlawful for any person 
other than the sheriffs of Florida and their 
deputies, to color or cause to be colored any 
motor vehicle or motorcycle the same or similar 
color combination prescribed herein; provided, 
however, that any municipal police department 
or other law enforcement agency or any pri- 
vate person or concern using the same or simi- 
lar color combination as of the date of this act 
shall be permitted to continue to use such colors 
until such time as new colors are adopted by 
such agencies, or private person or concern. 

(4) It shall be unlawful for any person 
other than sheriffs and deputy sheriffs to wear 
an official sheriff's badge as prescribed herein, 
or to wear a badge or insignia of such simi- 
larity to the official sheriff's badge as to be 
indistinguishable therefrom at a distance of 
twenty feet; provided, nothing therein shall be 
construed to prevent members of any military, 
fraternal, or similar organization or any other 
law enforcement officer from wearing any in- 
signia officially adopted or worn prior to the 
effective date of this section. 

(5) Violation of any of the provisions of 
this act shall be a misdemeanor and subject to 
a fine of not more than $500 or imprisonment 
in the county jail not to exceed 6 months, or 
both such fine and imprisonment. 

History.— S§l-5, ch. 57-3. 

30.48 Salaries.— 

(1) On and after October 1, 1957, each sher- 
iff shall receive for the performance of his of- 
ficial duties as sheriff an annual salary, which 
shall be due and payable on the first day of the 
month after the month in which it accrued; 
provided, that compensation for service in of- 



fice for a part of a calendar month shall be 
paid in the proportion that the days served 
bear to the number of days in that month. 

(2) The annual salary of each sheriff shall 
be fixed by the legislature; provided, however, 
that until otherwise so fixed, the annual salary 
of each sheriff shall be equal to the compensa- 
tion earned by such officer or his predecessor in 
office and payable to him in the year 1958. 

History.— §2, ch. 57-368; (2) §1, ch. 59-216. 

30.49 Budgets.— 

(1) At the time fixed by law for preparation 
of the county budget, each sheriff shall certify 
to the board of county commissioners a pro- 
posed budget of expenditures for the carrying out 
of the powers, duties, and operations of his of- 
fice for the ensuing fiscal year ot the county. 
The fiscal year of the sheriff shall henceforth 
commence on October 1 and end on September 
30 of each year. 

(2) The sheriff shall submit with the pro- 
posed budget his sworn certificate, stating that 
the proposed expenditures are reasonable and 
necessary for the proper and efficient opera- 
tion of the office for the ensuing year. Each 
proposed budget shall show the estimated 
amounts of all proposed expenditures for op- 
erating and equipping the sheriffs office and 
jail other than construction, repair, or capital 
improvement of county buildings during the 
said fiscal year. The expenditures shall be item- 
ized as follows: 

(a) Salary of the sheriff. 

(b) Salaries of deputies and assistants. 

(c) Expenses, other than salaries. 

(d) Equipment. 

(e) Investigations. 

(f ) Reserve for contingencies. 

(3) The sheriff shall furnish to the board 
of county commissioners or the budget com- 
mission, if there is a budget commission in the 
county, all relevant and pertinent information 
concerning expenditures made in previous 
years and to the proposed expenditures which 
said board or commission shall deem necessary 
except that the board or commission may not 
require confidential information concerning 
details of investigations. 

(4) The board of county commissioners or 
the budget commission, as the case may be, 
may require the sheriff to correct mathemati- 
cal, mechanical, factual and clerical errors and 
errors as to form in the proposed budget. No 
later than August 1 of each year, the said 
board or commission, as the case may be, may 
amend, modify, increase or reduce any or all 
items of expenditure in the proposed budget 
and, as amended, modified, increased, or re- 
duced, shall approve said budget, giving writ- 
ten notice of their action to the sheriff specify- 
ing in such notice the specific items so amend- 
ed, modified, increased or reduced; the budget 
shall include the salaries and expenses of the 
sheriff's office, cost of operation of the. county 
jail, purchase, maintenance and operation of 
equipment, including patrol cars, radio systems, 
transporting prisoners, court duties, and all 
other salaries, expenses, equipment and investi- 
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gation expenditures of the entire sheriff's office 
for the previous year. The sheriff, within ten 
days after receiving written notice of such ac- 
tion by the board or commission (either in per- 
son or in his office) may file an appeal to the 
board of appeals of county officers' budgets, 
which board is hereby created and which shall 
be composed of the governor, the state comp- 
troller and the attorney general. Such appeal 
shall be by petition to such board of appeals, 
which petition shall set forth the budget pro- 
posed by the sheriff and the budget as approved 
by the board of county commissioners or the 
budget commission, as the case may be, and 
shall contain the reasons or grounds for the 
appeal. Such petition shall be filed with the 
state comptroller and a copy of said petition 
shall be served upon the board or commission 
from whose decision appeal is taken by deliver- 
ing the same to the chairman or president 
thereof, or to the clerk of the circuit court. The 
board of county commissioners or the budget 
commission, as the case may be, shall have five 
days from delivery of a copy of any such peti- 
tion, as above, to file with the board of appeals 
a reply thereto and shall deliver a copy of such 
reply to the sheriff. 

(5) The board of appeals, within thirty 
days of the filing of the petition, shall consider 
the petition and may require a hearing there- 
on. The board of appeals shall by majority 
vote, within said thirty days, either: approve 
the action of the board or commission as to 
each separate item; or approve the budget as 
proposed by the sheriff as to each separate 
item; or amend or modify said budget as to 
each separate item within the limits of the 
proposed expenditures and the expenditures as 
approved by the board of county commission- 
ers or the budget commission, as the case may 
be. The budget, as approved, amended, or modi- 
fied by the board of appeals of county officers' 
budgets, shall be final. The repeal of §§30.47 
and 30.54 and amendments to §§30.48(2) 
and 30.49(3) by chapter 59-216 shall take ef- 
fect October 1, 1959, provided that budgeting 
procedures shall be instituted in accordance 
with existing law. 

(6) The board of county commissioners and 
the budget commission, if there is a budget 
commission within the county, shall include 
in the county budget the items of proposed 
expenditures as set forth in the budget re- 
quired _ by this section to be submitted, after 
the said budget has been reviewed and ap- 
proved as provided herein; and the said board 
or commission, as the case may be, shall include 
the reserve for contingencies provided herein 
for each budget of the sheriff in the reserve 
for contingencies in the budget of the appro- 
priate county fund. 

(7) The reserve for contingencies in the 
budget of a sheriff shall be governed by the 
same provisions governing the amount and use 
of the reserve for contingencies appropriated 
in the county budget, except that the reserve 
for contingency in the budget of the sheriff 



shall be appropriated upon written request of 
the sheriff. 

(8) The items placed in the budget of the 
board of county commissioners pursuant to this 
law shall be subject to the same provisions 
of law as the county annual budget; provided, 
that no amendments may be made to the ap- 
propriations for the sheriff's office except as 
requested by the sheriff. 

(9) The proposed expenditures in the budg- 
et shall be submitted to the board of county 
commissioners or budget commission, if there 
is a budget commission within the county, by 
July 1 each year, except that for 1957, the 
budget shall be submitted on or before July 15, 
and the said budget shall be included by the 
said board or commission, as the case may be, 
in the budget of either the general fund or the 
fine and forfeiture fund, or in part of each. 

(10) If in the judgment of the sheriff an 
emergency should arise by reason of which 
the sheriff would be unable to perform his 
duties without the expenditure of larger 
amounts than those provided in the budget, he 
may apply to the board of county officers' budg- 
et appeals for the appropriation of additional 
amounts. The sheriff shall at the same time 
deliver a copy of his application to the board 
of county commissioners, and to the budget 
commission if there is a budget commission 
within the county. The board of county of- 
ficers' budget appeals shall hold a hearing on 
the application, after due notice to the sheriff 
and to the boards, and may grant or deny an 
increase or increases in the appropriations for 
the sheriff's offices. If any increase is granted, 
the board of county commissioners, and the 
budget commission, if there is a budget commis- 
sion in the county, shall amend accordingly the 
budget of the appropriate county fund or funds. 
Such budget shall be brought into balance, if 
possible, by application of excess receipts in 
the said county fund or funds. If such excess 
receipts are not available in sufficient amount, 
the county fund budget or budgets shall be 
brought into balance by adding an item of 
"Vouchers unpaid" in the appropriate amount 
to the receipts side of the budget, and provision 
for paying such vouchers shall be made in the 
budget of the county fund for the next fiscal 
year. 

History.— §3, ch. 67-368; §§3, 4, ch. 59-216. 

30.50 Payment of salaries and expenses. — 

(1) The sheriff shall requisition and the 
board of county commissioners shall pay him, 
at the first meeting in October of each year, 
and each month thereafter, one-twelfth of the 
total amount budgeted for the office; provided, 
that at the first meeting in January of each 
year, the board shall, at the request of the sher- 
iff, pay one-sixth of the total appropriated, and 
one-twelfth each month thereafter, which pay- 
ments shall be not more than the total appro- 
priation. Provided further that any part of the 
amount budgeted for equipment shall be paid 
at any time during the year upon the request 
of the sheriff. 
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(2) The sheriff shall deposit the county- 
warrant or warrants in his official bank ac- 
count as provided in §30.51 (3) and draw his 
own checks thereon in payment of the salaries 
of himself and his deputies, clerks and em- 
ployees and the expenses of his office. All sal- 
aries paid shall be supported by payrolls, and 
all expenses paid shall be supported by ap- 
proved bills; provided, that the sheriff may 
draw a check to himself for the expense of an 
investigation, and may note on the voucher 
only the information that he may consider 
proper to divulge. 

(3) The sheriff may set up a revolving fund 
for payment in cash of small items. The revolv- 
ing fund shall be reimbursed from time to time 
by payment of the vouchers representing the 
cash payments. 

(4) The sheriff shall keep necessary budget 
accounts and records, and shall charge all paid 
bills and payrolls to the proper budget ac- 
counts. The reserve for contingencies, or any 
part thereof, may be transferred to any of the 
budget appropriations, in the discretion of the 
sheriff. With the approval of the board of 
county commissioners, or of the budget commis- 
sion if there is a budget commission in the 
county, the budget may be amended as provid- 
ed for county budgets in §129.06(2). 

(5) All expenses incurred in the fiscal year 
for which the budget is made shall be vouch- 
ered and charged to the budget for that year, 
and to carry out this purpose the books may be 
held open for thirty days after the end of the 
year. 

(6) All unexpended balances at the end of 
each fiscal year shall be refunded to the board 
of county commissioners, and deposited to the 
county fund or funds from which payment was 
originally made. 

History §4, ch. 57-368. 

30.51 Fees and commissions. — 

(1) No bills shall be rendered to the county 
for any services, nor shall any fees, commis- 
sions, or other remuneration for official serv- 
ices as sheriff be paid by the board of county 
commissioners of any county to the sheriff of 
the county except as provided by this section. 
All fees, commissions and other remuneration 
provided by law for services other than crimi- 
nal shall be charged by the said sheriff to 
other authorities and parties doing business 
with their offices, and shall be paid over to 
the county as provided in this section. 

(2) The fees authorized, or a deposit suf- 
ficient to cover them, shall be collected in ad- 
vance from the party who requests the service; 
provided, that services may be performed for 
any governmental agency or unit without ad- 
vance payment, and the officer shall bill and 
collect the fees earned from such agency after 
the service is performed or when the amount 
due is determined. 

(3) Deposits for fees shall be placed in a 
depository trust account. The officer who re- 
ceives the deposit shall keep an account with 
the depositor, and shall withdraw monthly from 



the deposits the fees earned and shall remit 
them to the county fund or funds as provided 
by this section. 

(4) Fees or commissions commingled when 
received with other official collections may be 
deposited with such other collections in the 
trust account or accounts and distributed to 
the county fund or funds at the time that the 
other collections, with which they were re- 
ceived, are distributed. 

(5) All fees, commissions, or other funds 
collected by the sheriff for services rendered 
or performed by his office shall be remitted 
monthly to the county, in the manner pre- 
scribed by the state auditor. 

(6) No sheriff shall render to another coun- 
ty a bill for service of process in any criminal 
matter. 

History.— §5, ch. 57-368; (6) n. 51, ch. 59-365. 

30.52 Handling of public funds. — The sher- 
iff shall keep public funds in his custody, either 
in his office in an amount not in excess of the 
burglary, theft, and robbery insurance provid- 
ed, the cost of which is hereby authorized as 
an expense of the office, or in a depository in 
an amount not in excess of the security provid- 
ed pursuant to §659.24, and the comptroller's 
regulations. The title of the depository accounts 
shall include the word "sheriff" and the name 
of the county, and withdrawals from the ac- 
counts shall be made by checks signed by the 
duly qualified and acting sheriff of the county, 
or his designated deputy or agent. 

History.— §6, ch. 57-368. 

30.53 Independence of constitutional offi- 
cials. — The independence of the sheriffs shall 
be preserved concerning the purchase of sup- 
plies and equipment, selection of personnel, 
and the hiring, firing, and setting of salaries 
of such personnel; provided that nothing here- 
in contained shall restrict the establishment or 
operation of any civil service system or civil 
service board created pursuant to §34 Art. XVI, 
of the constitution of Florida, provided, further 
that noting contained in §§30.48-30.53 shall be 
construed to alter, modify or change in any 
manner any civil service system or board, state 
or local, now in existence or hereafter es- 
tablished. 

History.— §7, ch. 57-368. 

30.55 Liability insurance. — 

(1) The sheriffs of the counties are hereby- 
authorized in their discretion to secure and 
provide for insurance to cover liability for 
damages arising out of claims for false arrests, 
false imprisonment, false or improper service 
of process, or other claims growing out of the 
performance of the duties of the sheriffs or 
their deputies, or their employees; and to pay 
the premiums therefor from the funds appro- 
priated and made available for the necessary 
and regular expenses of the offices without the 
necessity of specific appropriation or specifi- 
cation of expenses with respect thereto. 

(2) In consideration for the premiums for 
such insurance, it shall be the part of any in- 



146 



Ch. 30 



SHERIFFS 



Ch. 30 



surance contract providing such coverage that 
the insured shall not be entitled to the benefit 
defense of government immunity in any suit 
resulting against the sheriff, his deputies or 
employees, or in any suit brought against the 
insurers to enforce collection under such con- 
tract. 

History.— §§1, 2, ch. 61-337. 

30.56 Release of traffic violator on recogni- 
zance or bond; penalty for failure to appear. — 

In all cases of arrest for traffic violations, by a 
sheriff or a deputy sheriff the person arrested 
may in the discretion of such officer be released 
upon his own recognizance or upon bond pro- 
vided said officer shall obtain from such person 



arrested a recognizance or, if deemed necessary, 
a cash bond or other sufficient security con- 
ditioned for his appearance before the proper 
tribunal of such county to answer the charge 
for which he has been arrested. Any person 
so arrested and released on his own recogni- 
zance by an officer and given a written summons 
to appear before the proper tribunal of such 
county to answer the charge for which he has 
been arrested, and who shall fail to appear 
or respond to such summons shall upon con- 
viction therefor be deemed guilty of a mis- 
demeanor. 

History. — 81, ch. 59-97. 
Note.— Formerly §146.08. 
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CHAPTER 31 
CIRCUIT COURT COMMISSIONERS 



31.01 Court commissioners; appointment. 

31.02 Proceedings. 

31.03 Effect and record of orders. 

31.01 Court commissioners; appointment. — 

Upon the application of two-thirds of the prac- 
ticing attorneys of any county within this state, 
to the judge of the circuit court in and for the 
judicial circuit in which the county represented 
by said attorneys is located, the judge of said 
court shall immediately appoint some suitable 
practicing attorney in said county as court com- 
missioner, whose duties are now and may here- 
after be prescribed by law. The appointment of 
such court commissioner shall be made in writ- 
ing, signed by the judge, and recorded in the 
book of minutes of the court in the county 
where the commissioner resides, and the com- 
missioner must file his oath of office with the 
clerk of the circuit court of said county. 

History.— RS 1565; |1, ch. 4908, 1901; GS 2028; RGS 3303; 
CGL 5130. 
cf.— §6, Art. V, Const. 

31.02 Proceedings. — Proceedings before a 
court commissioner shall be in like manner and 
under the same rules and regulations as are 
provided by law for such proceedings before a 
circuit judge. After rendering his decision in 
writing in any proceeding before him, he shall 
immediately file all the papers in the case in 
the clerk's office. 

History.— RS 1566; GS 2029; RGS 3304; CGL 5131. 

31.03 Effect and record of orders. — The 

orders of court commissioners shall be of like 
force as if allowed by the judge and the same 
may, on motion, be confirmed, qualified, or set 
aside by the circuit judge, of which motion 
such notice must be given as the judge may 
deem sufficient. 

History,— RS 1667; GS 2030; RGS 3305; CGL 5132. 



31.04 Power to administer oaths. 

31.05 Compensation. 

31.06 Costs. 

31.04 Power to administer oaths. — Court 
commissioners may administer oaths in causes 
before them. 

History.— RS 1568; GS 2031; RGS 3306; CGL 5133. 

31.05 Compensation. — The fees and compen- 
sation of court commissioners shall be as fol- 
lows: For attendance upon hearing (each) case, 

each day . $5.00 

Habeas corpus, issuing writ of 1.00 

Injunction (examining bill and), allowing 

or disallowing 5.00 

Testimony, taking in cases before him. 

Writing, and filing papers, or making copies, 
like fees as are allowed other officers for like 
services. 

History.— RS 1569; GS 2032; RGS 3307; CGL 5134. 

31.06 Costs.— 

(1) Costs in injunction cases shall be paid 
by the party applying for the writ and shall 
be taxed in the bill of costs. 

(2) Costs in cases of habeas corpus shall 
be paid by the party applying for writ in case 
he shall not be discharged from the arrest and 
imprisonment complained of, and the clerk of 
the circuit court shall, upon demand of the com- 
missioner issue execution therefor; but if the 
party shall prove to the satisfaction of the court 
commissioner that he has not property or 
means sufficient to pay said costs, said com- 
missioner shall so certify, and such costs shall 
be paid by the county in which said proceed- 
ings are had. If said petitioner shall be dis- 
charged, the costs shall be paid by said county. 

History.— RS 1570; GS 2033; RGS 3308; CGL 5135. 
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CHAPTER 32 
CRIMINAL COURTS OF RECORD 



32.01 Criminal courts of record established; 32.17 

jurisdiction; seal; process; rules of 32.18 
procedure, etc. 

32.02 Establishment of court; appointment of 32.19 

officers; transfer of pending cases. 32.20 

32.03 Terms of criminal courts of record; spe- 32.21 

cial terms; time for holding, etc. 32.22 

32.04 Place of holding. 32.23 

32.05 Judge; qualifications, powers, duties, 

etc.; term of office. 32.24 

32.07 Salaries of judges. 

32.08 To be open for voluntary pleas of guilty. 32.25 

32.09 Bail bonds. 32.26 

32.10 Clerk; election, term of office; filling va- 32.27 

cancy. 

32.11 Duties of clerks. 32.28 

32.12 Compensation of clerk when not other- 32.29 

wise provided. 32.30 

32.13 Compensation of clerk, small counties. 

32.14 Compensation of clerk, large counties. 32.31 

32.15 Bond of clerk in large counties. 32.32 

32.16 County solicitor; election, term, powers, 32.33 

duties, etc. 32.34 



Appointment of solicitor by the judge. 

Method of prosecution; rules of pleading 
and practice. 

Informations may be filed in vacation. 

To have process. 

Praecipe for process. 

May administer oath. 

Compensation of county solicitor, gen- 
erally. 

Compensation of county solicitor in large 
counties. 

Assistant county solicitor, generally. 

Sheriff of the county as executive officer. 

Sheriff authorized to take and approve 
bail bonds. 

Fee for approving bail bonds. 

Sheriff's compensation. 

Juries, jurors and witnesses in criminal 
courts of record. 

Detectives or special investigators. 

Official court reporters. 

Stenographers, bailiffs, offices, etc. 

Probation and parole officers. 



32.01 Criminal courts of record established ; 
jurisdiction; seal; process; rules of procedure, 
etc. — ■ 

(1) There is established in Dade, Duval, 
Hillsborough, Monroe, Orange, Palm Beach and 
Polk counties, Florida, a criminal court of rec- 
ord, as defined in §§1-9, of Art. V, of the state 
constitution. 

(2) The said courts shall have jurisdiction 
of all criminal cases not capital which shall 
arise, and which have heretofore arisen and 
have not been finally determined, in the counties 
wherein such courts are established. 

(3) The said courts shall be courts of rec- 
ord with a seal to be furnished by the board of 
county commissioners of the counties wherein 
such courts are established, which seal shall be 
designated as "The Criminal Court of Record of 
County, Florida." 

(4) The same rules of procedure and process 
which obtain in the trials of criminal cases in 
the circuit courts shall obtain in the criminal 
courts of record, except where otherwise ex- 
pressly provided by law. 

(5) The said courts shall have and exercise 
the same power in issuing warrants, attach- 
ments, summons and other process as may be 
exercised hy the circuit courts in criminal cases. 

(6) All process shall run throughout the 
state and may be executed in the same manner 
and by the .ame officers as process of the circuit 
courts in criminal cases. 

History §1, ch. 3731, 1887; RS 2815: GS 3865; RGS 5960; CGL 

8226; 81, ch. 24107, 1947; §1, ch. 25066, 1949; (1) §1, ch. 65-566. 
ct— §51-9, Art. V, Const. 

§932.01, Jurisdiction in criminal cases. 

32.02 Establishment of court; appointment 
of officers; transfer of pending cases. — 

(1) When there exists a vacancy in the office 



of judge, clerk, county solicitor or other officer 
of a criminal court of record, the governor may 
fill such vacancy by appointment and the per- 
son so appointed shall hold office until the first 
Tuesday after the first Monday in January fol- 
lowing the next general election. The establish- 
ment of a criminal court of record in any county 
between general elections shall be deemed to 
create such vacancies. 

(2) All cases pending in other courts of the 
county wherein a criminal court of record may 
hereafter be established, of which the said crim- 
inal court of record shall be given jurisdiction, 
shall be transferred by the clerks of such courts 
or by the judge thereof if there be no clerk, to 
the clerk of the criminal court of record, trans- 
mitting at the same time to said clerk all papers 
and records connected with such cases, or cer- 
tified copies thereof, and the county solicitor 
shall proceed with the prosecution of said cases 
in accordance with law. 

History.— RS 2816; GS 3866; RGS 5961; CGL 8227; SI. ch. 
24107, 1947. 

32.03 Terms of criminal courts of record; 
special terms; time for holding, etc. — 

(1) There shall be six regular terms of the 
criminal court of record in each of the above 
counties in each year. 

(2) The judge of the criminal court of 
record shall have power to call such special 
terms of such court as the business of the court 
may require. 

(3) When a special term of court is called, 
a special venire summoning jurors to serve at 
such special term may be issued. 

(4) The time for holding the regular terms 
of the criminal courts of record in the above 
counties shall be as follows: 
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(a) In Dade county: 

Second Tuesday in February 
Second Tuesday in April 
Second Tuesday in June 
Second Tuesday in August 
Second Tuesday in October 
Second Tuesday in December 

(b) In Duval county: 

Fourth Tuesday in February 
Fourth Tuesday in April 
Fourth Tuesday in June 
Fourth Tuesday in August 
Fourth Tuesday in October 
Fourth Tuesday in December 

(c) In Hillsborough county: 
First Monday in February 
First Monday in April 
Second Monday in June 
First Monday in August 
First Monday in October 
Fourth Monday in November 

(d) In Monroe county: 
Second Monday in January 
Second Monday in March 
Second Monday in May 
Second Monday in July 
Second Monday in September 
Second Monday in November 

(e) In Orange county: 

Second Monday in January 
Second Monday in March 
Second Monday in May 
Second Monday in July 
Second Monday in September 
Second Monday in November 

(f) In Palm Beach county: 
First Monday in January 
First Monday in March 
First Monday in May 
First Monday in July 
First Monday in September 
First Monday in November 

(g) In Polk county: 

Third Monday in January 
Fourth Monday in March 
Third Monday in May 
Third Monday in July 
Third Monday in September 
Third Monday in November 

History.— RS 2817; GS 3867; RGS 5962; CGL 8228; |1, Ch. 
24107, 1847; §2, ch. 25066. 1949; §1, Ch. 57-46; §2, ch. 65-566. 

32.04 Place of holding. — The terms shall be 
held in the circuit courtroom of the courthouse 
of the county, unless the circuit court be in 
actual session at the time of holding of said 
criminal court of record. Provided, however, 
that the board of county commissioners may 
provide or appoint some other place for the 
holding of said court, which need not be in the 
county courthouse. 

History.— §4, ch. 3731, 1887; RS 2818; GS 3868; RGS 5963; 
CGL 8229; §1, ch. 24107, 1947. 

32.05 Judge; qualifications, powers, duties, 
etc.; term of office. — 

(1) There shall be one judge for each crim- 
inal court of record, who shall be elected by the 



qualified electors of their respective counties 
for terms of four years each, as provided in and 
by §9, Art. V, of the state constitution. 

(2) The said judge shall not be younger than 
twenty-five years of age, and shall have been an 
attorney in legal practice at the bar of this state 
for not less than one year at the time of his 
election. 

(3) The said judge shall have the same pow- 
ers, duties and obligations in the administration 
of the criminal laws as are exercised by, and im- 
posed upon, the judges of the circuit courts. 

(4) Special and local laws, and laws of lim- 
ited application, prohibiting or limiting the 
right of the judge of a criminal court of record 
to practice law, shall not be repealed or in any 
way affected by the revision of this chapter. 

History.— §7, Ch. 3731, 1887; RS 2819; GS 3869; RGS 5964; 
CGL 8230; 81, ch. 24107, 1947. 

32.07 Salaries of judges.— 

(1) Salaries of the judges of the criminal 
courts of record in this state shall be as follows : 

(a) In counties having a population of not 
less than: 

1. Two hundred sixty thousand according 
to the last official census, eight thousand five 
hundred dollars per annum. Judges of the 
criminal courts of record whose salaries are 
affected by this subparagraph shall not be per- 
mitted to practice law. 

2. One hundred twenty thousand nor more 
than one hundred fifty thousand according to 
the last official census, nine thousand dollars 
per annum. 

(b) In counties having a population of one 
hundred seventy-five thousand to two hundred 
sixty thousand: six thousand dollars per annum. 

(c) In counties having a population of one 
hundred thousand to one hundred seventy-five 
thousand: five thousand dollars per annum. 

(d) In counties having a population of fifty 
thousand to one hundred thousand: four thou- 
sand two hundred dollars per annum. 

(e) In counties having a population of less 
than fifty thousand : three thousand six hundred 
dollars per annum. 

(f) The salary of the judge of the criminal 
court of record for Monroe county, Florida, 
shall be five hundred dollars per month. 

(2) The above populations to be determined 
by the last preceding state or federal census 
and all salaries above mentioned to be paid 
in equal monthly installments by the county. 

History.— §8, ch. 3731, 1887; RS 2820; GS 3870; §§2, 4 
ch. 6912, 1915; RGS 5965; §1, ch. 8493, 1921; §1, ch. 9279 
1923; 81, Ch. 10075, 1925; CGL 8231, 8232; §1, ch. 14746, 1931- 
81, ch. 16054, 1933; 881, chs. 17080, 17081, 17082, 1935; CGL 
1936 Supp. 8232 (2), (4)-(6); 8§1. 2, ch. 23689, §§1, chs. 23703, 
23710, ch. 24107, 1947; 11, ch. 25306, 1949; 81, ch. 26535, 1951- 
§10, Ch. 27991, 1953; §1, ch. 29994, 1955; §1, ch. 31408, 1956; 
§1, Ch. 61-212. 

32.08 To be open for voluntary pleas of 
guilty. — All county courts and criminal courts 
of record in this state, in addition to their regu- 
lar trial terms as now provided by law, shall, at 
all times, Sundays excepted, be considered open 
for the reception of voluntary pleas of guilty in 
all criminal cases pending therein on informa- 
tion or indictments and for the rendition of 
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judgments and passing of sentences, the same 
to be entered of record by the respective clerks 
of said courts as directed by said judges. And 
the judges of said courts, at all times, Sundays 
excepted, may receive such pleas of guilty, when 
voluntarily offered by the accused, and there- 
upon at once pronounce judgment of conviction 
and sentence upon such pleas and direct the 
entry of the same of record by the clerks of said 
courts. 

History.— §2, ch. 4398, 1895; GS 3872; RGS 5967; CGL 8234; 
§1, ch. 24107, 1947. 

32.09 Bail bonds. — The judges of the several 
criminal courts of record of this state shall enter 
upon the back of all capiases isoued by the clerk 
of said court under his signature, when there 
has been no arrest made, the amount of the bond 
to be taken and approved. 

History.— §1, ch. 4921, 1901; GS 3873; RGS 5968; CGL 8235; 
51, Ch. 24107, 1947. 

32.10 Clerk; election, term of office; filling 
vacancy. — 

(1) There shall be a clerk of each criminal 
court of record who shall be elected by the 
qualified electors of their respective counties 
for terms of four years each; provided how- 
ever, that in Palm Beach county the person 
elected as clerk of the circuit court shall also 
be and serve as the clerk of the criminal court 
of record. 

(2) The judge of the criminal court of rec- 
ord shall have the same power and authority to 
appoint a clerk ad interim as does the circuit 
judge under the provisions of §28.09. 

History.— §17, ch. 3731, 1887; RS 2822; GS 3874; RGS 5969; 
CGL 8236; §1, Ch. 24107, 1947; §1, Ch. 65-577. 

32.11 Duties of clerks.— The clerk shall be 
custodian of the dockets, books and papers of 
the court, and shall have the same powers, 
duties and obligations that are exercised by and 
imposed on the clerks of the circuit courts. 

History.— 815, ch. 3731, 1887; RS 2823; GS 3875; RGS 5970; 
CGL 8237; §1, ch. 24107, 1947. 

32.12 Compensation of clerk when not other- 
wise provided. — 

(1) When not otherwise provided, the com- 
pensation of the clerk of the criminal court of 
record shall be in fees, which shall be the same 
as the fees of the clerk of the circuit court in 
like cases. Such fees shall be paid by the county 
in criminal cases when the defendant is insol- 
vent, as prescribed by law. 

(2) Special and local laws, and laws of lim- 
ited application, relating to the compensation 
and fees to be charged by or paid to the clerk 
of the criminal court of record shall not be re- 
pealed or in any way affected by the revision of 
this chapter. 

History.— §16, ch. 3731, 1887; RS 2823; GS 3876; RGS 5971; 
CGL 8238; §1, ch. 24107, 1947. 
cf. — §28.24 Clerk of circuit court, compensation. 

32.13 Compensation of clerk, small coun- 
ties. — 

(1) The clerk of the criminal court of record 
in all counties having a population of less than 
fifty thousand, according to the last preceding 
federal or state census, shall receive the sum of 
one hundred seventy-five dollars per month sal- 



ary, payable monthly out of the fine and for- 
feiture fund of the county. 

(2) All fees and costs collected by the said 
clerk shall be paid over by him to the county 
depository to the credit of the fine and for- 
feiture fund and the county shall not be liable 
for any costs to the said clerk adjudged against 
it upon the conviction of any party in the said 
criminal court of record. 

(3) The compensation allowed clerks of the 
criminal courts of record under this section shall 
be in lieu of all fees or other compensation oth- 
erwise allowable under any other statute or law. 

History.— §§1, 2, Ch. 9173, 1923; CGL 8239, 8240; §1, Ch. 
24107, 1847. 

32.14 Compensation of clerk, large coun- 
ties. — The clerk of the criminal court of record 
in all counties having a population of more 
than eighty-five thousand according to the last 
preceding state or federal census shall be paid 
as follows: 

(1) As fees for all services to be performed 
by him in any criminal action or proceeding 
in said court, in lieu of all other fees hereto- 
fore charged, except as hereinafter provided, 
the sum of nine dollars for each defendant in 
said action. 

(2) Upon the institution of any appellate 
proceeding or upon the issuance of any writ 
of error, there shall be charged and collected 
by the said clerk, from each party instituting 
such appellate proceeding in said court or se- 
curing such writ of error, the sum of four 
dollars in lieu of all other fees heretofore 
charged in such appellate proceeding. 

(3) Upon the discharge of a defendant as 
provided in §902.18, and upon the transmittal 
to the clerk of the criminal court of record of 
the affidavit, warrant and order of discharge, 
the said clerk shall receive as a fee for in- 
dexing, docketing, and filing same, a sum not 
exceeding four dollars for each discharged de- 
fendant. 

(4) For his service as such clerk of the 
criminal court of record in such actions, and 
in all other cases and in all matters not here- 
inabove specifically included, the same fees 
as the clerk of the circuit court receives for 
similar services at the time such services are 
rendered. 

(5) This section shall not be construed to 
include the fees of such clerk for furnishing 
or certifying copies of any record or paper or 
for preparing or verifying transcripts of record 
in appellate procedures. 

(6) This section shall become effective, as 
to all counties hereafter attaining the above 
population, on the first day of January next 
after the official publication of the census show- 
ing such population. 

History.— §§1-4, Ch. 15924, 1933; §§1, 2, ch. 16874, 1935; 
CGL 1936 Supp. 8240(1); §1, ch. 22612, 1945; §1, ch. 23720; 
§1, ch. 24107, 1947; §1, ch. 25159, 1949. 

32.15 Bond of clerk in large counties. — In 

each county in the state having a population 
in excess of one hundred fifty thousand, ac- 
cording to the last state census, the clerk of 
the criminal court of record, before being com- 
missioned, shall give bond in a penalty which 
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shall not be less than five thousand dollars nor 
more than fifty thousand dollars, to be fixed by 
the board of county commissioners of his coun- 
ty, payable to the governor of the state and 
his successors in office, with two or more 
good and sufficient sureties to be approved by 
the board of county commissioners and the 
comptroller, and to be filed with the secretary of 
state, which bond shall be conditioned upon the 
faithful discharge of the duties of his office. 
Each surety upon such bond may bind himself 
for a specified sum, but the aggregate amount 
for which the sureties shall bind themselves 
shall not be less than the full penalty of the 
bond. Each surety upon such bond shall make 
affidavit that he is a resident ot the county tor 
which the respective officer is to be commis- 
sioned and that he has sufficient visible property 
therein, unencumbered and not exempt from 
sale under legal process, to make good his bond. 
The above provisions as to number of sureties, 
affidavit or residence and justification of same, 
shall not apply to solvent surety companies 
authorized to do business and execute official 
bonds in this state. 

History.— §§1-4, ch. 17754, 1837; §1, ch. 24107, 1947. 

32.16 County solicitor; election, term, pow- 
ers, duties, etc. — 

(1) There shall be a prosecuting attorney 
for each criminal court of record to be designat- 
ed as the county solicitor, who shall be elected 
by the qualified electors of their respective 
counties for terms of four years each, as pro- 
vided in and by §9, Art. V, of the state constitu- 
tion. 

(2) The county solicitors shall have and ex- 
ercise the same powers, duties and obligations 
in the criminal courts of record as are exercised 
by, and imposed upon, state attorneys in the cir- 
cuit courts, except when otherwise expressly 
provided. 

History.— §9, ch. 3731, 1887; RS 2825; GS 3877; BGS 5972; 
CGL 8241; §1, ch. 24107, 1947. 

32.17 Appointment of solicitor by the judge. 

— Whenever there shall be a vacancy in the of- 
fice of county solicitor in any of the counties of 
this state in which a criminal court of record is 
established, either by reason of nonappointment 
or otherwise, or if a county solicitor shall not 
be present at any term of the court, or, being 
present, shall from any cause be unable to per- 
form the duties of his office, the judge of said 
court shall have full power to appoint a county 
solicitor from among the members of the bar 
with the consent of such member so appointed, 
to whom shall be administered an oath to faith- 
fully discharge the duties of co'uity solicitor, 
and who shall have as full and complete author- 
ity, and whose acts shall be in all respects as 
valid, as a regularly appointed county solicitor. 
He shall sign all informations and other papers 
as acting county solicitor. The power of said 
appointee shall cease upon the filling of said 
office by appointment or upon the ability of the 
county solicitor to perform the duties of his 
office, a note of which shall be entered upon the 
minutes of the court. The compensation of such 



appointee shall be the same as that of the regu- 
larly appointed county solicitor, and shall be 
paid by the regular county solicitor, and not by 
the county or state, in those cases in which the 
temporary appointment is made by reason of the 
absence, inability or disqualification of the reg- 
ular county solicitor. 

History.— §1, ch. 4224, 1893; GS 3879; RGS 5974; CGL 8247; 
§1, Ch. 24107, 1947. 

32.18 Method of prosecution; rules of plead- 
ing and practice. — 

(1) All offenses triable in the criminal 
courts of record shall be prosecuted upon infor- 
mation under oath, to be filed by the county 
solicitor. 

(2) The grand jury of the circuit court for 
the county in which a criminal court of record 
is established may indict for offenses triable in 
the criminal court of record. 

(3) Upon the finding of such indictment, the 
circuit judge shall commit or bail the accused 
for trial in the criminal court of record, which 
trial shall be upon information filed by the 
county solicitor. 

(4) Upon the finding of such indictment, the 
circuit judge, or the clerk of the circuit court 
upon direction of the circuit judge, shall certify 
such indictment and deliver the same to the clerk 
of the criminal court of record or to the county 
solicitor. Such indictment shall De sufficient 
basis for the filing of an information by the 
county solicitor. 

History.— §13, ch. 3731, 1887; RS 2830; GS 3881; RGS 5978; 
CGL 8257; §1, ch. 24107, 1947. 
cf.— §§932.47, 932.48, Piling information. 

§§906.01 to 906.26, Information, forms and requisites. 

32.19 Informations may be filed in vacation. 

— Informations may be filed with the clerk of 
the criminal court of record in vacation, with- 
out leave of the court being first had and ob- 
tained, and upon information so filed the clerk 
of said court shall docket cases and issue any 
and all necessary process, the same as if filed in 
term time by leave of the court. 

History.— §1, ch. 4398, §3, Ch. 4406, 1895; GS 3882; RGS 
5977; CGL 8258; §1, ch. 24107, 1947. 

32.20 To have process. — The county solicitor 
is allowed the process of his court to summon 
witnesses to appear before him in or out of term 
time, at such convenient places and time as may 
be designated in the summons, to testify before 
him as to any violation of the criminal law upon 
which they may be interrogated. 

History.— §11, ch. 3731, 1887; RS 2827; GS 3883; RGS 5978; 
CGL 8259; §1, ch. 24107, 1947. 

32.21 Praecipe for process. — No writ of at- 
tachment or subpoena for witnesses for the state 
shall be issued from said court, unless the 
county solicitor shall first file with the clerk a 
praecipe in writing for same. 

History.— §10, ch. 3731, 1887; RS 2828; GS 3884; RGS 5979; 
CGL 8260; §1, ch. 24107, 1947. 

32.22 May administer oath. — The county so- 
licitor may administer oaths to all witnesses 
summoned to testify by the process of his court, 
and to all witnesses who may voluntarily appear 
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before him to testify as to any violation or viola- 
tions of the criminal law. 

History,— §12, ch. 3731, 1887; RS 2829; GS 3885; RGS 5980; 
CGL 8261; am. §1, ch. 22728, 1945; jl, ch. 24107, 1947. 

32.23 Compensation of county solicitor, gen- 
erally. — Except where otherwise provided, the 
county solicitor of the criminal court of record 
shall be paid two dollars per diem, quarterly, by 
the county, and conviction fees of ten dollars 
for each felony and five dollars for each misde- 
meanor, to be paid in like manner as other crim- 
inal costs, and the said conviction fees shall be 
paid in cases where new trials are granted and 
appeals taken, the same as in other cases of con- 
viction. 

History.— 814, ch. 3731, 1887; §6, ch. 4055, 1891; RS 2826; 
GS 3878; RGS 5973; CGL 8242; 81, ch. 24107, 1947. 

32.24 Compensation of county solicitor in 
large counties. — 

(1) In the following counties the county so- 
licitor of the criminal court of record shall re- 
ceive the following compensation, in lieu of all 
other compensation, the same to be paid by the 
county in equal monthly installments, to wit: 

(a) In counties having a population of not 
less than seventy thousand and not more than 
one hundred thousand : four thousand two hun- 
dred dollars per annum. 

(b) In counties having a population of more 
than one hundred thousand but less than one 
hundred eighty thousand: six thousand dollars 
per annum. 

(c) In counties having a population of one 
hundred eighty thousand or more: seven thou- 
sand five hundred dollars per annum. 

(d) In all counties in the state having a 
population of not less than two hundred thou- 
sand and not more than two hundred sixty 
thousand, according to the latest official de- 
cennial census: eighteen thousand five hun- 
dred dollars. 

(2) (a) • In all counties in the state having a 
population of two hundred sixty thousand or 
more, according to the last preceding census 
of the state, the county solicitors of the crim- 
inal courts of record therein may employ not 
to exceed four assistants to such solicitor, 
to be designated as the first assistant, second 
assistant, third assistant and fourth assist- 
ant, respectively, and such assistants so em- 
ployed shall hold office during the pleasure of 
the county solicitor. 

(b) All employment of assistants to the 
county solicitors of the criminal courts of rec- 
ord, as provided for in paragraph (a) of this 
subsection, shall be made in writing, which 
writing shall designate the assistants as "first 
assistant," "second assistant," "third assistant" 
or "fourth assistant," as the case may be, and a 
record of such writing shall be entered in the 
minutes of the criminal court of record, and 
when such employment shall be revoked such 
revocation shall be made in writing and a 
record of that such writing shall be entered in 
said minutes of said court. 

(c) The compensation of such assistant 
county solicitors, as provided for in paragraph 
(a) of this subsection, shall be as follows: the 



first assistant, six thousand dollars per annum, 
the second assistant, five thousand dollars per 
annum, and the third and fourth assistants, 
four thousand dollars per annum each, each 
payable in equal semimonthly installments 
by the county. 

(3) The above populations to be determined 
by the last preceding state or federal census ex- 
cept where otherwise provided. In all counties 
hereafter attaining the above populations, this 
section shall take effect on the first day of Janu- 
ary next after the official publication of the 
census showing such population. 

(4) No special or local law, or law of limited 
application, relating to the compensation of 
county solicitors of particular counties, shall be 
repealed or in any way affected by the revision 
of this chapter. 

History.— §81, chs. 11961, 11963, 1927; CGL 8245; 881, chs. 
15989, 16109, 1933; SI, ch. 16935, 1935; CGL 8246(11-17); SSI, 
Chs. 17859, 17860, 1937; §1, ch. 24107, SS1-3, ch. 23667, 1947; 
Jl, ch. 67-747. 

32.25 Assistant county solicitor, generally. — 

(1) The county solicitor, except where other- 
wise provided, may appoint assistant county so- 
licitors, to whom shall be administered an oath 
to faithfully perform the duties of assistant 
county solicitor, and who shall have the same 
powers and perform the same duties as the 
county solicitor appointing them, and for whose 
neglect and default the county solicitor shall be 
responsible. A note of the appointment of an 
assistant county solicitor shall be entered upon 
the minutes of the court. An assistant county 
solicitor shall sign all information and other 
papers filed or issued by him as such "assistant 
county solicitor." His compensation shall be 
paid by the county solicitor and not by the 
county or state. 

(2) No special or local law, or law of limited 
application, providing for assistant county so- 
licitors for any of the criminal courts of record 
and relating to their appointment, employment 
or selection and their compensation, shall be 
repealed or in any way affected by the revision 
of this chapter. 

History.— §2, ch. 4224, 1893; 81, ch. 5126, 1903; GS 3880; 
RGS 5975; CGL 8248, 8249-8252, 8256(1), (4), (7), (8); 82, ch. 
11815, 1927; 852-5, ch. 16109, 1933; §51-4, ch. 17861, 1937; 881, 
chs. 19388, 19677, 1939; §7, Ch. 22858, 1945; §1, ch. 24107, 1947; 
§11, ch. 25035, 1949. 

32.26 Sheriff of the county as executive offi- 
cer. — The sheriff of the county in which the 
criminal court of record is established shall be 
the executive officer of said court, and his 
powers, duties and obligations shall be the same 
as those of the sheriff while acting as executive 
officer of the circuit court. 



History .- 
CGL 8262; 



§18, ch. 3731, 1887; RS 2831; GS 3886; 

1, ch. 24107, 1947. 



32.27 Sheriff authorized to take and approve 
bail bonds. — The sheriffs of the several counties 
of this state, where such endorsements are made 
as provided in §32.09, and capiases are placed 
in their hands for execution, and the persons 
against whom such capiases are issued are ar- 
rested, and such persons desire to give bond, 
may take and approve such bond for the amount 
set forth as provided in §32.09, when duly signed 
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by such persons as are in his judgment good and 
sufficient sureties, as provided by law. 

History.— §2, ch. 4921, 1901; GS 3887; RGS 5982; CGL 8263; 
81, ch. 24107, 1947. 

32.28 Fee for approving bail bonds. — The 

sheriff shall receive the fees provided in §30.23 
for taking and approving bail bonds, the same 
to be paid as other costs in criminal cases are 
paid. 

History.— §3, ch 4921, 1901; GS 3888; RGS 5983; CGL 6264; 
|1, ch. 24107, 1947. 

32.29 Sheriffs compensation. — The sheriff's 
compensation shall be in fees, which shall be the 
same as those allowed for like services in the 
circuit courts, and shall be paid by the county 
when the defendant is insolvent, as provided by 
law. 

History.— §19, ch. 3731, 1887; ES 2832; GS 3889; RGS 5984; 
CGL 8265; am. |1, ch. 24107, 1947. 

32.30 Juries, jurors and witnesses in crimi- 
nal courts of record. — The provisions of chapter 
40 and §§932.19-932.23 and 932.25-932.37, and 
such other sections of said statutes as may 
have application to juries, jurors and witnesses 
in criminal courts of record, shall be applicable 
under this chapter. 

History.— 11, ch. 24107, 1947. 

32.31 Detectives or special investigators. — 

Laws, whether special or local or of limited 
application, providing for the employment of 



detectives or special investigators by or for 
county solicitors, or criminal courts of record, 
shall not be repealed or in any way affected by 
the revision of this chapter. 

History.— 81, ch. 24107, 1947. 

32.32 Official court reporters. — Laws, wheth- 
er special or local or of limited application, pro- 
viding for the employment, election or appoint- 
ment of court reporters for criminal courts of 
record, shall not be repealed or in any way 
affected by the revision of this chapter. 

History.— 11, ch. 24107, 1947. 

32.33 Stenographers, bailiffs, offices, etc. — 

Laws, whether special or local or of limited ap- 
plication, providing for the employment or other 
selection of stenographers, secretaries, bailiffs 
or other personnel for the county solicitor or 
the criminal court of record or its judge, and 
providing for office rooms and office expense for 
the said county solicitor, judge or court, shall 
not be repealed or in any way affected by the 
revision of this chapter. 

History.— §1, ch. 24107, 1947. 

32.34 Probation and parole officers. — Laws, 
whether special or local or of limited applica- 
tion, providing for and relating to probation and 
parole officers for the criminal courts of record, 
shall not be repealed or in any way affected by 
the revision of this chapter. 

History.— §1, ch. 24107, 1947. 
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33.01 Civil courts of record established. 

33.02 Jurisdiction. 

33.03 Judge; appointment, term, etc. 

33.04 Clerk of the court. 

33.05 Seal. 

33.06 Terms of court. 

33.07 Disqualification, transfer of cases. 

33.01 Civil courts of record established. — 

There shall be a court to be known as the civil 
court of record in each county in this state, 
which has or shall have a population of more 
than nine hundred thousand, according to the 
latest official decennial census; provided that 
civil courts of record hereafter established pur- 
suant hereto shall be established on May 1 next 
succeeding the year of which such census is 
taken. 

History.— §1, ch. 11357, 1925; CGL 5156: 81, ch. 20739, 1941; 
§1, ch. 21819, 1943; SI, Ch. 23688, 1947; $1, ch. 61-40; §1, ch. 
63-4. 

33.02 Jurisdiction.— 

(1) All such civil courts of record for each 
county respectively shall have exclusive origi- 
nal jurisdiction in all cases at law, including 
writs of attachment and garnishment where the 
matter in controversy does not exceed, exclusive 
of interest and cost, the sum or value of five 
thousand dollars, and also where: 

(a) The cause of action in whole or in part, 
arose or accrued in the county; or 

(b) The property involved in whole or in 
part, is in the county; or 

(c) The defendant or one of the defendants 
is found in the county. 

Where the jurisdiction sum of value first 
above stated is alleged, jurisdiction of such 
civil courts of record shall be prima facie 
presumed. 

(2) Such civil courts of record shall not 
have jurisdiction of cases in equity, nor juris- 
diction of cases involving the legality of any 
tax, assessment or toll, or of the action of eject- 
ment, or of actions involving the title or bound- 
aries of real estate, nor jurisdiction of proceed- 
ings relating to forcible entry or unlawful 
detention of lands and tenements, nor jurisdic- 
tion in cases at law in which the demand or 
value of the property involved does not exceed 
five hundred dollars. 

History.— §1, ch. 11357, 1925; CGL 5156. 

33.03 Judge; appointment, term, etc. — There 
shall be a judge for each of said courts who 
shall be appointed by the governor and con- 
firmed by the senate, and who shall hold of- 
fice for four years. He must be at least twenty- 
five years of age, an attorney at law, and he 
must have been a resident of the state for at 
least five years prior to date of his appoint- 
ment. Each judge of said court shall receive 
a salary of six thousand dollars per annum, 
payable in monthly installments of five hun- 
dred dollars each, and his salary shall be 
paid from the general revenue of the county 



33.08 Judgments, liens. 

33.09 Rules of procedure. 

33.10 Application of general laws. 

33.11 Appellate jurisdiction. 

33.13 Pending cases when court established. 

33.14 Civil courts of record; jurisdiction. 

in which such civil court of record is estab- 
lished. He shall not exercise the profession or 
employment of counsel or attorney at law, or 
engage in the practice of law during his term 
of office, except in matters of chancery. 

History.— §2, ch. 11357, 1925; CGL 5157. 

33.04 Clerk of the court. — In all such coun- 
ties where there is a criminal court of record, 
the clerk of the criminal court of record shall 
also be clerk of the civil court of record, and 
he shall have the same powers and perform the 
same duties in the civil court as are performed 
by and required of the clerk of the circuit court 
in said court, and as compensation for his 
services he shall receive the same fees as the 
clerks of circuit court receive for similar work. 

Where there is no criminal court of record 
in any county which shall have such civil court 
of record, the clerk of the circuit court for 
such county shall be the clerk of such civil 
court of record. 

History.— §§3. 4, ch. 11357, 1925; CGL 5158, 5159. 

33.05 Seal. — The seal of all such civil courts 
of record shall be provided, approved, paid for, 
and an impression thereof deposited as are the 
seals of circuit courts. In the case of the loss 
or destruction of such seal, the private seal of 
the clerk shall suffice until an official seal is 
provided. 

History.— §5, Ch. 11357, 1925; CGL 5160. 

33.06 Terms of court. — There shall be six 
terms of such civil court of record held each 
year, commencing on the second Monday in 
January, March, May, July, September and 
November. 

History.— 86, ch. 11357, 1925; CGL 5161. 

33.07 Disqualification, transfer of cases. — 

Whenever any judge of such civil court of rec- 
ord is disqualified to try any case pending in 
his court, he shall make an order transferring 
said case to the circuit court of the same county 
and the civil court clerk shall forthwith deliver 
to the clerk of the circuit court of such county 
all papers, files, and copies of records of such 
suit, and the clerk of the circuit court shall 
have jurisdiction of the suit so transferred, 
the same as if there was no civil court of rec- 
ord in said county, and the said suit was insti- 
tuted in said circuit court. 

History.— 87, ch. 11357, 1925; CGL 5162. 

33.08 Judgments, liens. — Judgments of such 
civil courts of record shall be liens on real es- 
tate in like manner as judgments of county 
courts when recorded according to law with 
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the clerk of the circuit court in the judgment 
lien record. 

History.— §8, ch. 11357, 1925; CGL 5163. 

33.09 Rules of procedure.— The rules of 
pleading, practice, procedure and evidence and 
the laws of this state prescribing rules of 
pleading, practice, procedure and evidence, and 
prescribing issuance, service and return of proc- 
ess for circuit courts, shall, so far as they are 
applicable, govern such civil courts of record. 

History.— §9, ch. 11357, 1925; CGL 5164; §1, ch. 14664, 1931. 

33.10 Application of general laws. — All the 

provisions of the general statutes of Florida, 
and all laws amendatory thereof or supplemen- 
tary thereto, which can be applied to such civil 
courts of record, or to any proceedings therein, 
or to any officer thereof shall be applicable 
thereto in all cases except where they are in- 
consistent with the provisions of this law. 

History.— §10, ch. 11357, 1925; CGL 5165. 

33.11 Appellate jurisdiction. — 

(1) Final orders or judgments of civil 
courts of record are reviewable by appeal to the 
appropriate district court of appeal unless 
review by the supreme court is authorized by 
Art. V of the state constitution. Review by said 
courts shall be in the manner and within the 
time prescribed by the Florida appellate rules. 

(2) The filing fee of the appellate court 
shall be as prescribed by law or the Florida 
appellate rules. The fee of the trial court shall 
be two dollars. 

History.— 811, ch. 11357, 1925; CGL 5166; 51, ch. 20361, 1941; 
51, ch. 63-559. 



33.13 Pending cases when court established. 

— When a civil court of record is established 
in any county, the circuit court in such county 
shall retain complete jurisdiction of all cases 
therein pending, until the same are finally de- 
termined by the circuit court, and nothing shall 
be so construed as to require that any case in 
the circuit court shall be transferred to the 
civil court of record. 

History.— §13, ch. 11357, 1925; CGL 5168. 

33.14 Civil courts of record; jurisdiction. — 

(1) In all counties having a population of 
two hundred sixty thousand or more accord- 
ing to the latest census taken pursuant to law, 
every civil court of record established pursu- 
ant to statute shall have original jurisdiction 
of all cases at law where the matter in contro- 
versy does not exceed, exclusive of interest and 
cost, the sum of five thousand dollars, and pro- 
ceedings relating to forcible entry and un- 
lawful detention of lands and tenements, in- 
cluding any statutory remedy relating to land- 
lord and tenant, except when some other court 
under the constitution shall have exclusive 
original jurisdiction of any such actions; and 
all such courts in such counties shall have 
three judges who shall draw the same com- 
pensation. 

(2) All acts and proceedings heretofore had 
or taken in all civil courts of record not juris- 
dictional are hereby validated. 

History.— §§1, 2, ch. 21868, 1943; (1) 81, ch. 27003, 1951. 
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34.01 Jurisdiction of county courts. 

34.02 Terms. 

34.03 Clerk. 

34.04 Compensation of clerk, generally. 
34.041 Filing fees of clerk for trial and appel- 
late proceedings. 

34.05 Compensation of clerk, large counties. 

34.06 Records. 

34.07 Sheriff to be executive officer. 

34.08 Compensation of sheriff. 

34.09 Seal. 

34.10 Prosecuting attorney for county court. 

34.11 Compensation. 

34.12 Duties. 

34.13 Method of prosecution. 

34.14 Witnesses before prosecuting attorney. 

34.15 When prosecuting attorney unable to 

perform duties judge may appoint 
acting prosecuting attorney. 

34.01 Jurisdiction of county courts. — Coun- 
ty courts shall have jurisdiction of the follow- 
ing matters and things, to-wit: 

(1) Of all cases at law where the demand or 
value of the property in question does not ex- 
ceed five hundred dollars. 

(2) Of proceedings in relation to the force- 
ful entry and unlawful detention of lands. 

(3) Of proceedings for the removal of de- 
linquent tenants. 

(4) Of all misdemeanors, except in counties 
where criminal courts of record are established, 
in which counties the county courts shall have 
no criminal jurisdiction. 

(5) Of attachments, garnishments, forceful 
entry and unlawful detainer, replevin, enforce- 
ment of statutory liens and proceedings be- 
tween landlord and tenant. The proceedings in 
such cases to be as provided by law. 

(6) To hear and determine all causes for 
removal of delinquent tenants arising under and 
by virtue of law, and such county courts shall 
at all times be open to hear and determine such 
causes. 

History.— §6, ch. 3730, 1887; RS 1572, 2833; GS 2034, 3890; 
81, ch. 6463, 1913; RGS 3325, 3326, 5985; CGL 5169, 5170, 8278; 
83, ch. 63-559. 
ci.— §8, Art. V, Const. 

34.02 Terms.— The terms of the county 
courts now existing, or which may hereafter 
exist under the laws of this state, shall be held 
four times a year at such times as the act or 
acts creating such courts shall designate; pro- 
vided, that in cases of misdemeanors, where the 
defendant and prosecuting attorney may agree 
to waive trial by jury, such cases may be heard 
in vacation. 

History.— §1, ch. 4406, 1895; GS 2035; RGS 3327; CGL 5171. 

34.03 Clerk. — The clerk of the circuit court 
in counties in which there is no criminal court 
of record established, shall be clerk of the coun- 
ty court, and shall hold his office at the office 
of the clerk of the circuit court. In counties 
where a criminal court of record is established, 
the clerk of said criminal court shall be the 



34.16 Compensation of acting prosecuting at- 
torney. 

34.18 Rules of practice. 

34.19 General provisions. 

34.20 Salary of judge of county court. 

34.21 Compensation where population exceeds 

twenty-two thousand. 

34.22 Substitution of a circuit judge for the 

county judge as judge of the county 
court. 

34.23 Appointment of census commissioners; 

county judges; proclamation by gov- 
ernor. 

34.24 Transfer of causes; from circuit to 

county court. 

34.25 Transfer of causes; method of transfer. 



clerk of the county court and shall hold his of- 
fice in the county court house. 

Such clerk of the county court shall sign all 
papers required to be signed pertaining to said 
county court as "County Clerk." 

History.— §4, uh. 3730, 1887; RS 1574; GS 2036; RGS 3328; 
CGL 5172. 
cf.— §6, Art. V, Const. 

34.04 Compensation of clerk, generally. — 

Unless otherwise provided, the clerk of the 
county court shall receive as compensation for 
his services the same fees as the clerk of the 
circuit court receives for similar services at 
the time such services are rendered. 

History. — Supplied by the 1941 compilers to complete apparent 
omission In statutes. 

34.041 Filing fees of clerk for trial and ap- 
pellate proceedings. — 

(1) Upon the institution of any civil or 
criminal action, suit, or proceeding in the 
county court of any county of the state, there 
shall be paid by the party or parties so in- 
stituting such action, suit or proceedings, as 
fees of the clerk of said court, for all serv- 
ices to be performed by him therein, in lieu 
of all other fees heretofore charged, except as 
hereinafter provided, the sum of seven dollars 
and fifty cents. 

(2) Upon the institution of any appellate 
proceeding from the county court to the circuit 
court of the state, there shall be charged and 
collected by the clerk from the party or parties 
instituting such appellate proceedings, in lieu 
of all other fees heretofore charged, except as 
hereinafter provided, the sum of three dollars 
fifty cents. 

(3) Nothing in this section shall be con- 
strued to include the fees of the clerk for 
preparing or verifying transcripts of record in 
appellate proceedings, or for furnishing copies 
of any record or paper. 

(4) This section shall not apply to any suit 
or proceeding pending on the day it goes into 
effect. 

(5) This section shall not be applicable to 
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counties having a population of more than 
three hundred thousand but less than three 
hundred ten thousand. 

History.— §§1, 2, 6, 7, 9, ch. 26931, 1951; §4, ch. 63-559. 

34.05 Compensation of clerk, large coun- 
ties. — 

(1) In all counties having a population of 
more than one hundred fifty thousand according 
to the last preceding state or federal census and 
having a county court, the clerk of said court, 
as compensation for his services, shall receive 
fees as follows : 

(a) In civil cases. — Upon the institution of 
any civil action, suit, or proceeding, except suit 
for the removal of delinquent tenants, there 
shall be paid by the party or parties so institut- 
ing such action, suit, or proceeding, as fees for 
the clerk of the county court for all services to 
be performed by him in such action, suit, or 
proceeding, except as herein provided, the sum 
of six dollars. 

(b) Delinquent tenant cases. — Upon the 
institution of any suit for the removal of 
delinquent tenants there shall be paid by the 
party or parties so instituting such action, suit, 
or proceeding, as fees for the clerk of the 
county court for all services to be performed 
by him in such action, suit, or proceeding, ex- 
cept as hereinafter provided, the sum of four 
dollars. 

(c) All other cases. — In all other cases 
and matters the said clerk shall receive as 
compensation for his services as clerk of the 
county court, not hereinabove specifically in- 
cluded, the same fees as the clerk of the circuit 
court receives for similar services at the time 
such services are rendered. 

(2) Nothing herein shall be construed to in- 
clude the fees of the clerk of the county court 
for furnishing or certifying a copy of any rec- 
ord or paper, or for preparing and verifying 
transcripts of records in appellate proceeding. 

(3) As to counties hereafter attaining such 
population, this section shall take effect on the 
first day of the month next after the official 
publication of the census showing such popu- 
lation. 

History.— §§1-3, 7, ch. 16873, 1935; CGL 1936 Supp. 5172(1). 

34.06 Records. — The clerk shall keep for 
each county court minute books, bench dockets, 
bar and motion dockets, and judgment and ex- 
ecution dockets, which shall be kept in the same 
manner as such dockets are kept for the circuit 
courts. 

History.— §7, Ch. 3730, 1887; RS 1577; GS 2039; RGS 3331; 
CGL 5175. 
cf. — §28.21 et seq., Records of circuit court. 

34.07 Sheriff to be executive officer. — The 

sheriff of the county shall serve and execute 
all civil and criminal processes of said court 
and do and perform all duties in and about 
said court, which are required to be performed 
by an executive officer. 

History.— §12, ch. 3730, 1887; RS 1575, 2838; GS 2037, 3896; 
RGS 3329, 5993; CGL 5173, 8287. 
cf. — §30.15, Execution of process. 



34.08 Compensation of sheriff. — The com- 
pensation of the sheriff for serving processes 
in cases in the county court, and for other 
services in connection therewith, shall be the 
same as that for like services in the circuit 
court. 

History.— RS 2839; GS 3897; RGS 5994; CGL 8288. 
cf.— §30.23 Fees of sheriffs and constables. 

34.09 Seal. — The seal of the county court 
shall be provided, approved, paid for, and an 
impression thereof deposited as are seals of 
the circuit court. In the case of the loss or 
destruction of such seal the private seal of the 
clerk shall suffice until an official seal is pro- 
vided. 

History.— §4, ch. 3730, 1887; RS 1576; GS 2038; RGS 3330; 
CGL 5174. 

34.10 Prosecuting attorney for county court. 

— The prosecuting attorney for the county court 
shall be elected at the same time that the county 
judge is elected and his term of office shall be 
for four years. 

History — §14, ch. 3730, 1887; RS 2834; GS 3891; RGS 5986; 
CGL 8279. 

34.11 Compensation. — The prosecuting at- 
torney shall be paid eight hundred dollars per 
annum and five dollars for each conviction and 
shall also receive ten per cent of each cash bond 
estreated in his court in connection with which 
an investigation is made, and an information is 
filed, provided that in the event the defendant 
whose cash bond has been estreated is subse- 
quently arrested, tried and convicted, he shall 
receive as compensation for said conviction, the 
difference between the amount received on ac- 
count of said bond estreature and the conviction 
fee hereinbefore set forth. 

History.— §15, ch. 3730, 1887; RS 2835; GS 3892; RGS 
5987; CGL 8280; §1, ch. 19321, 1939. 
cf. — §125.04 Compensation of prosecuting attorney. 

34.12 Duties. — The prosecuting attorney 
shall prosecute all criminal cases before the 
county court, and shall sign all informations 
filed in said court by him, and do and perform 
all the duties required of a prosecuting officer. 

History.— §14, ch. 3730, 1887; RS 2836; GS 3893; RGS 5988; 
CGL 8282. 

34.13 Method of prosecution. — All persons 
tried in the county court on any criminal charge 
shall be tried upon indictment by the grand 
jury, or upon information filed by the prose- 
cuting attorney. Upon the finding of indict- 
ments by the grand jury for crimes cognizable 
by the county court, the clerk of the circuit 
court without any order therefor shall docket 
the same on the trial docket of the county court 
on or before the first day of its next succeeding 
term. 

History.— §9, ch. 3730, 1887; RS 2837; GS 3894; RGS 5989; 
CGL 8283. 

34.14 Witnesses before prosecuting attor- 
ney. — 

(1) The prosecuting attorney of the county 
court shall be allowed the process of said court 
to summon witnesses to appear before him, in 
or out of term, at such convenient place and 
time as may be designated in the summons, to 
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testify before him as to any violation of the 
criminal law upon which they may be inter- 
rogated ; and he is hereby empowered to admin- 
ister oaths to all witnesses summoned to testify 
by the process of the court and to all witnesses 
who may voluntarily appear before him, and he 
shall have authority to take recognizances of all 
witnesses summoned before him and of all wit- 
nesses who voluntarily appear before him and 
are administered an oath by him, when he 
deems that their evidence is material on behalf 
of the state, to be and appear on the first day 
of the next term of the said county court. 

(2) The compensation and mileage provided 
by law for witnesses in county courts shall be 
paid to each witness who is compelled to appear 
before said prosecuting attorney under the 
provisions of this section, and to each witness 
who voluntarily appears before him and is 
administered an oath by him. 

History.— 81, ch. 4907, 1901; GS 3895; RGS 5990; CGL 8284; 

81, ch. 59-279. 

cf.— §90.14 Witnesses; pay. 

34.15 When prosecuting attorney unable to 
perform duties judge may appoint acting prose- 
cuting attorney. — When any prosecuting at- 
torney of any county court is sick and unable 
to perform the duties of such prosecuting at- 
torney, or is disqualified to perform such duties 
by reason of being formerly employed in the 
defense of any person charged with a violation 
of the law within the jurisdiction of such court, 
or is absent from the county wherein such 
county court is or may be established, the 
judge of the county court shall appoint a com- 
petent attorney, admitted to practice in such 
court, to be acting prosecuting attorney of 
such court during the absence or the disability 
of the prosecuting attorney. Such acting prose- 
cuting attorney shall have and exercise all the 
duties and powers of the prosecuting attorney 
during such appointment. The powers and du- 
ties of an acting prosecuting attorney shall 
cease as soon as the disability of the prosecut- 
ing attorney ceases or as soon as the prosecut- 
ing attorney returns to the county of which 
he is prosecuting attorney. 



History.— fl, ch. 5903, 
1984; |1, ch. 59-416. 



1909; RGS 5991; CGL 8285; §1, ch. 67- 



34.16 Compensation of acting prosecuting 
attorney. — Acting prosecuting attorneys ap- 
pointed under the provisions of the preceding 
section shall receive the same compensation for 
the service and time of performing the duties of 
the prosecuting attorney as is paid to prosecut- 
ing attorneys, and prosecuting attorneys shall 
receive no compensation for service or time in 
which the duties of the office are performed by 
acting prosecuting attorneys. Acting prosecut- 
ing attorneys shall sign all papers as "Acting 
Prosecuting Attorney." 

History.— 82, ch. 5903, 1909; RGS 5992; CGL 8286; |2, ch. 
67-1984; §2, Ch. 59-416. 

34.18 Rules of practice. — The rules of plead- 
ing and practice adopted by the supreme court 
for the government of the circuit courts shall be 
the rules of practice, pleading and procedure in 



civil causes for the county courts, so far so ap- 
plicable and not otherwise provided for. 

History.— RS 1579; GS 2041; RGS 3333; CGL 5177. 

34.19 General provisions. — All the provi- 
sions of chapters 30, 37 to 43, and 45-51, 53, 55- 
57, 59, inclusive, 90, 92 and 95, which can be ap- 
plied to the county courts, or to any proceeding 
therein, or to any officer thereof, shall be ap- 
plicable thereto in all cases except where they 
are expressly or impliedly restricted to courts 
other than the county courts, and except where 
they are inconsistent with the provisions of this 
chapter. 

History.— RS 1580; GS 2042; RGS 3334; CGL 6178. 

34.20 Salary of judge of county court. — The 

salary of the judge of county court shall be 
eighteen hundred dollars per annum, payable 
in monthly installments. He shall also have a 
docket fee of one dollar in civil cases. Provided, 
however, that this section shall not apply to any 
county court in the state wherein the judge of 
such county court is receiving compensation as 
such judge of the county court under a special 
act or under a general act of local application, 
nor to any county having a population of more 
than twenty-four thousand according to the lat- 
est state or federal census. 

History.— 83, Ch. 4406, 1895; GS 2043; RGS 3335; CGL 5179; 
§8 1, 1A, ch. 17996, 1937; §1, ch. 24037, 1947. 

34.21 Compensation where population ex- 
ceeds twenty-two thousand. — In each county 
where the population exceeds twenty-two thou- 
sand people, the judge of the county court shall 
receive an annual salary of twelve hundred 
dollars payable quarterly by the county treas- 
urer. This compensation shall exclude all sal- 
ary, fees, or other compensation which the said 
judge of the county court as such might receive 
or be entitled to, under or by virtue of any 
other laws, but it shall not exclude or affect any 
salary, fees, or other compensation which the 
county judge, as such, may receive, or be en- 
titled to. 

History.— GS 2044; |1, ch. 7333, 1917; RGS 3336; CGL 5180; 
r. chs. 61-1154 and 61-1338; reenacted §7, ch. 63-572. 

34.22 Substitution of a circuit judge for the 
county judge as judge of the county court. — 

(1) WHEN TO BE SUBSTITUTED.— When- 
ever the county judge shall be disabled or dis- 
qualified to act as judge of the county court 
because of illness, interest, or absence from his 
jurisdiction, or other cause, any circuit judge 
of the judicial circuit in which the county is 
located is authorized and empowered to dis- 
charge the duties and functions appertaining to 
such county judge as judge of the county court. 

(2) NOTIFICATION OF DISQUALIFICA- 
TION. — When the county judge shall be so dis- 
abled or disqualified to act as judge of the 
county court, the circuit judges of the judicial 
circuit in which such county is located shall be 
notified of the interest, absence, illness, or other 
cause of disability of the county judge by cer- 
tificate of the county judge or by the clerk of 
said court or by one of the clerks of the county 
judge appointed and acting according to law. 



History.— §1, ch. 57-359. 
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34.23 Appointment of census commissioners; 
county judges; proclamation by governor. — 

(1) When it shall be deemed advisable by 
the governor, or when requested by the board 
of county commissioners of any county, that 
the population of any county be determined, the 
governor shall appoint three commissioners 
from such county who shall obtain from the 
United States census bureau an outline of 
proper criteria other than by the actual count- 
ing of individuals, to be used by said commis- 
sioners for the purpose of determining the pop- 
ulation of said county, and the commissioners 
shall thereupon forthwith proceed in accord- 
ance with said criteria to determine the number 
of inhabitants of such county. In making their 
determination the commissioners shall also, 
after public notice, hold a public hearing or 
hearings at such place or places in the county 
as they deem advisable to receive such further 
proof needed to assist them in determining the 
number of such inhabitants. After the conclu- 
sion of its study and after the public hearings 
are held, as aforesaid, the commissioners shall 
make proof to the governor, first, of the estab- 
lishment of criteria by the United States census 
bureau and second, its finding based thereon. It 
shall also forward to the governor certified 
transcript of the record taken at the public 
hearings to be held as aforesaid. 

(2) The findings by any such commission or 
commissioners as to the number of inhabitants 
or the population of any county when pro- 
claimed by the governor shall have the same 
force and effect in law as if according to a 



census taken pursuant to either federal or 
state law insofar as a census affects the num- 
ber of county judges permitted by law but such 
determination shall not otherwise be effective 
for any purpose. 

(3) The commissioners shall not be paid 
any compensation. 

(4) The making of any such census is de- 
clared to be a county purpose and the board of 
county commissioners of any county is author- 
ized and directed to pay the expenses necessary 
to make any census under this act. 

History.— 1§ 1-4, ch. 63-266. 

34.24 Transfer of causes; from circuit to 
county court. — In all counties where county 
courts have been or may hereafter be estab- 
lished, unless otherwise provided, the circuit 
courts may remove all actions pending in the 
circuit court over which the county court has 
jurisdiction to the county court. 

History.— §2, ch. 4128, 1893; GS 1483; RGS 2683; CGL 4350; 
§42, ch. 67-254. 
Note.— Formerly §53.14. 

34.25 Transfer of causes; method of trans- 
fer. — Removal of causes from circuit courts to 
criminal courts of record and to county courts 
shall be effected by the clerk of the circuit court 
transmitting the original papers in said cause 
to the court to which it is removed certifying 
that they are all the original papers in said suit 
or cause filed in his office. The clerk shall also 
transmit a certified copy of all entries of record 
made in the circuit court in the action. 

History.— §4, ch. 4128, 1893; GS 1485; RGS 2685; CGL 4352; 
§42, ch. 67-254. 
Note Formerly §53.16. 
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35.01 District courts of appeal; districts. — 

Four district courts of appeal are created and 
the state is divided into four appellate districts 
of contiguous counties. 

History 51, ch. 57-248; §1, ch. 65-294. 

35.02 First appellate district. — The first ap- 
pellate district is composed of Alachua, Baker, 
Bay, Bradford, Calhoun, Clay, Columbia, Dixie, 
Duval, Escambia, Flagler, Franklin, Gadsden, 
Gilchrist, Gulf, Hamilton, Holmes, Jackson, 
Jefferson, Lafayette, Leon, Levy, Liberty, Madi- 
son, Marion, Nassau, Okaloosa, Putnam, St. 
Johns, Santa Rosa, Suwannee, Taylor, Union, 
Volusia, Wakulla, Walton and Washington 
counties. 

History.— {I, ch. 57-248; §1, ch. 65-294. 

35.03 Second appellate district. — The second 
appellate district is composed of Charlotte, Cit- 
rus, Collier, DeSoto, Glades, Hardee, Hendry, 
Hernando, Highlands, Hillsborough, Lake, Lee, 
Manatee, Pasco, Pinellas, Polk, Sarasota and 
Sumter counties. 

History.— SI, ch. 57-248; §1, ch. 65-294. 

35.04 Third appellate district.— The third 
appellate district is composed of Dade and Mon- 
roe counties. 

History.— §1, ch. 57-248; |1, ch. 65-294. 

35.042 Fourth appellate district.— The 

fourth appellate district is composed of Bre- 
vard, Broward, Indian River, Martin, Okeecho- 
bee, Orange, Osceola, Palm Beach, St. Lucie 
and Seminole counties. 

History.— 12, ch. 65-294. 

35.05 Headquarters. — 

(1) The headquarters of the first appellate 
district shall be in Tallahassee, Leon county; 
of the second appellate district in Lakeland, 
Polk county; of the third appellate district in 
Dade county; of the fourth appellate district 
in Palm Beach county. 

(2) The board of commissioners of state in- 
stitutions as soon as practicable following the 
effective date of this act shall acquire perma- 
nent quarters in Palm Beach county for the 



use and occupancy of the fourth appellate dis- 
trict court as its headquarters. The board of 
commissioners of state institutions shall utilize 
any funds appropriated by the legislature for 
that purpose and may utilize any land or funds 
made available by local Palm Beach county in- 
terests or governmental bodies, or any com- 
bination thereof in acquiring such quarters, and 
may in its discretion acquire the same either by 
construction thereof or by purchase or lease of 
a suitable building or space in such a building. 

(3) If the board of commissioners of state 
institutions should find it necessary or desirable 
to provide temporary quarters in Palm Beach 
county for the use and occupancy of the fourth 
appellate district court as its headquarters 
pending acquisition of permanent quarters, it 
is authorized to arrange for the provision of 
such temporary quarters. 

(4) Nothing herein contained shall in any 
way be construed to affect the jurisdiction of 
said fourth appellate district court as provided 
by the constitution and applicable laws of the 
state and by the Florida appellate rules, and 
such jurisdiction shall be unaffected by the lo- 
cation of said court's temporary headquarters 
at a place outside of Palm Beach county follow- 
ing the effective date of this act. 

History.— §1, ch. 57-248; §1, ch. 65-294; §8 1-4, Ch. 67-29. 

35.06 Organization of district courts of ap- 
peal. — A district court of appeal shall be or- 
ganized in each of the four appellate districts 

to be named District Court of Appeal, 

District. The number of judges of each district 
court of appeal shall be as follows: 

(1) In the first district there shall be five 
judges as now provided by law. 

(2) In the second district there shall be five 
judges as now provided by law. 

(3) In the third district there shall be five 
judges as now provided by law. 

(4) In the fourth district there shall be five 
judges, three as now provided by law and two 
additional judges to be appointed to assume 
office and serve terms to be designated by the 
governor as follows : 
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(d) One judge in group D, who shall be 
appointed to serve a term to begin July 1, 1967, 
and to expire on Tuesday after the first Monday 
in January, 1971. 

(e) One judge in group E, who shall be 
appointed to serve a term to begin July 1, 1967, 
to expire on Tuesday after the first Monday in 
January, 1973. 

The successors of the original and additional 
judges of the district courts of appeal shall be 
elected at the general election next preceding 
the expiration of their respective terms of of- 
fice to serve for a full term of six years. 

History.— 11, ch. 57-248; §1, ch. 65-294; §1, ch. 67-11. 

35.062 First district; additional judge. — 

(1) In addition to the district court of ap- 
peal judges provided in §35.06, there shall be 
one additional judge in the first district. 

(2) The additional judge for the first dis- 
trict shall be appointed by the governor to as- 
sume office and serve in a group to be known 
as group F for a term, which term shall expire 
on Tuesday after the first Monday in January, 
1971. 

(3) The successor of said additional judge 
of the district court of appeal shall be elected 
at the general election next preceding the ex- 
piration of said term of office to serve for a 
full term of six years. 

History.— §§1-3, ch. 65-241. 

35.07 Power to make rules and regulations. 

— Subject to the power of the supreme court to 
make rules of practice and procedure, the dis- 
trict courts of appeal may make such regula- 
tions as necessary for the internal government 
of the court. 

History |1, ch. 57-248. 

35.08 Power to execute its judgments. — 

Each district court of appeal is vested with all 
the power and authority necessary for carrying 
into complete execution all of its judgments, 
decrees, orders and determinations in the mat- 
ters before it agreeable to the usage and prin- 
ciples of law. 

History.— 51, ch. 57-248. 

35.09 Seal of the court. — Each district court 
of appeal shall have an official identifying seal 
as prescribed by the supreme court. 

History.— §1, ch. 57-248. 

35.10 Regular terms. — The district court of 
appeal shall hold two regular terms each year 
at its headquarters, commencing respectively 
on the second Tuesday in January and July. 
The court may adjourn from time to time as 
may be deemed necessary for the dispatch of 
business. 

History.— §1, ch. 57-248. 

35.11 Special terms. — The district court in 
each district may hold special terms at such 
times and places as may be deemed necessary 
for the public interest, provided that each dis- 
trict court of appeal shall hold at least one 
special term every year in each judicial cir- 
cuit wherein there is ready business to be trans- 



acted. Each district court of appeal shall have 
the power to hear and decide at any regular or 
special term, causes arising anywhere within 
the district. 

History.— §1, ch. 57-248. 

35.12 Chief judge. — There shall be a chief 
judge of each of the district courts of appeal to 
be selected by the members of the court. 

History.— 11, ch. 57-248. 

35.13 Quorum. — Three judges shall consider 
each case and the concurrence of a majority 
shall be necessary to a decision. 

History.— §1, ch. 57-248. 

35.15 Decisions to be filed; copies to be fur- 
nished. — All decisions and opinions delivered 
by the district courts of appeal or any judge 
thereof in relation to any action or proceeding 
pending in said court shall be filed and remain 
in the office of the clerk, and shall not be taken 
therefrom except by order of the court; but 
said clerk shall at all times be required to fur- 
nish to any person who may desire the same 
certified copies of such opinions and decisions, 
upon receiving his fees therefor. 

History.— §1, ch. 57-248. 

35.19 Compensation of district judges. — The 

salary of the judges of the district courts of 
appeal shall be as provided by law. 

History.— jl, ch. 57-248. 

35.20 Retirement of district court of appeal 
judge. — Retirement of a district court of appeal 
judge shall be as provided by law. 

History.— §1, ch. 57-248. 

35.21 Clerk of district court. — Each district 
court of appeal shall appoint a clerk of such 
district court who shall hold his office during 
the pleasure of the court. The said clerk before 
entering upon the discharge of his duties, shall 
give bond in the sum of two thousand dollars 
payable to the governor, or his successors in 
office, to be approved by a majority of the 
judges of the court conditioned upon the faith- 
ful discharge of the duties of his office, which 
bond shall be filed in the office of the secretary 
of state. 

History.— jl, ch. 57-248. 

35.22 Clerk of district court; appointment; 
compensation; assistants; filing fees. — 

(1) The clerk of each of the district courts 
of appeal shall be appointed and paid an an- 
nual salary as fixed by law. 

(2) The clerk is authorized to employ such 
deputies and clerical assistance as may be nec- 
essary. Their number and compensation shall 
be approved by the court, and paid from the 
biennial appropriation for the district courts of 
appeal. 

(3) The clerk is required to collect a fee for 
each case docketed at the time of filing the 
petition or the notice of appeal, as established 
by the supreme court. The opinions of the dis- 
trict court of appeal shall not be recorded, but 
the original as filed shall be preserved with the 
record in each case. 
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(4) The clerk is authorized immediately- 
after a case is disposed of, to supply the judge 
who tried the case and from whose order, judg- 
ment, or decree, appeal or other review is taken, 
a copy of all opinions, orders or judgments 
filed in such case. Copies of opinions, orders, 
and decrees shall be furnished in all cases to 
each attorney of record and for publication in 
Florida reports to the authorized publisher 
without charge, and copies furnished to other 
law book publishers at one-half the regular 
statutory fee. 

(5) The clerk of the district court of appeal 
is required to prepare a statement of all fees 
collected in duplicate each month and remit one 
copy of said statement, together with all fees 
collected by him, to the state comptroller who 
shall place the same to the credit of the general 
revenue fund. 

History.— §1, ch. 57-248. 

35.23 Location of clerk's office. — Each clerk 
shall keep his records at the headquarters of 
the district court of appeal. 

History.— §1, ch. 57-248. 

35.24 Custody of books, records, etc. — All 

books, papers, records, files and the seal of each 
district court of appeal shall be kept in the 
office of the clerk of said court. 

History.— 81, ch. 57-248. 

35.25 Duties of clerk. — Duties of clerk shall 
be as prescribed by the rules of the court. 

History.— §1, ch. 57-248. 



35.26 Marshal of district court; appoint- 
ment; duties. — 

(1) Each of the district courts of appeal 
shall appoint a marshal who shall hold office 
during the pleasure of the court. The said mar- 
shal shall execute to the governor of the state 
a bond in the sum of two thousand dollars, with 
sureties to be approved by the district court of 
appeal and conditioned that he shall faithfully 
discharge such duties as the court directs. 

(2) He shall have the power to execute the 
process of the court throughout the state, and 
in any county may deputize the sheriff or a 
deputy sheriff for such purpose. 

(3) The marshal shall, under the direction 
of the district court of appeal be custodian of 
the headquarters occupied by the court and 
shall perform such other duties as directed by 
the court. 

History.— §1, ch. 57-248. 

35.27 Compensation of marshal. — The com- 
pensation of the said marshal shall be as pro- 
vided by law. 

History.— 81. ch. 57-248. 

35.28 District courts of appeal libraries. — 

The library of each of the district courts of ap- 
peal and its custodian shall be provided for by 
rule of the supreme court. Payment for books, 
equipment, supplies, and quarters as provided 
for in such rules shall be paid from funds ap- 
propriated for the district courts, on requisition 
drawn as provided by law. 

History.— §1, ch. 57-248. 
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36.01 Jurisdiction of county judge. 

36.02 General powers. 

36.03 Bond. 

36.04 Clerks. 

36.05 Seal. 

36.06 Disqualification and transfer of judges. 

36.07 Sickness and transfer of judges. 

36.08 Court always open for probate matters. 

36.09 Powers, practice and pleadings in civil 

cases. 

36.10 Records in civil cases. 

36.11 Executive officer. 

36.01 Jurisdiction of county judge. — The 

county judge shall have: 

(1) Original jurisdiction in all cases at law 
in which the demand or value of property in- 
volved shall not exceed one hundred dollars, 
said jurisdiction to extend throughout the 
county; 

(2) Original jurisdiction of proceedings re- 
lating to the forcible entry and unlawful deten- 
tion of lands and tenements which shall include 
actions for forcible entry and unlawful detainer 
and proceedings against delinquent tenants; 

(3) Jurisdiction of the settlement of estates 
of decedents and minors; to take probate of 
wills; to order the sale of real estate of minors; 
to grant letters testamentary, of administration 
and of guardianship; and to discharge the du- 
ties usually pertaining to courts of probate; 

(4) Original jurisdiction, in counties where 
there are no county courts or criminal courts of 
record, to try and determine all misdemeanors 
committed in his county. 

(5) The power of a committing magistrate. 

History.— §23, ch. 1627, 1868; jl, ch. 3889, 1889; RS 1585, 
1593, 1597, 2847; GS 2049, 2057, 2061, 3903; RGS 3341, 3348, 
3352, 5995, 6001; CGL 5194, 5201, 5205, 8295; 51, ch. 18002, 
1937; U, ch. 28080, 1953. 

cf. — §26.53, Appeals from county judge's court. 
§932.01, Original criminal jurisdiction. 

36.02 General powers. — County judges' 
courts shall be courts of record, and county 
judges shall have authority to make all orders 
or decrees, and to issue every and all process 
necessary to maintain and carry out their con- 
stitutional jurisdiction, or to enforce their au- 
thority, and to enter and enforce their judg- 
ments and decrees in all matters wherein they 
have jurisdiction. 

History.— §2, ch. 1627, 1868; RS 1581; GS 2045; RGS 3337: 
CGL 5183. 
cf. — §125.03 Prosecuting attorney, county Judge's court. 

36.03 Bond. — Each county judge shall give 
bond in a sum to be fixed by the board of 
county commissioners of his county, which shall 
not be less than one thousand dollars nor more 
than five thousand dollars. Such bond shall be 
otherwise governed by the provisions governing 
bonds to be given by clerks of the circuit 
courts. Said bond may be sued upon from time 
to time, in the name of the governor, for the 
use of any person interested or aggrieved. 

History.— §2, ch. 3724, 1887; RS 1582; GS 2046; RGS 3338; 
CGL 5184. 
cf.— §§28.01-28.05, Bonds of circuit court clerks. 



36.14 Records of county judge. 

36.15 Records of former courts. 

36.16 Substitution for county judge of circuit 

judge. 

36.17 Fees of county judges generally. 

36.18 Certain fees of county judges, large 

counties. 

36.19 Institution of civil action; fixed fee. 

36.20 Fee in criminal action. 

36.21 Construction. 

36.22 Elective county prosecuting attorneys; 

compensation. 

36.04 Clerks. — Every county judge shall 
have power to appoint a clerk of his court, and 
as many additional clerks of his court deemed 
necessary by the judge for the proper execution 
of the duties of that office, and the said clerk or 
clerks so appointed shall be paid by the said 
judge, and each may exercise all nonjudicial 
functions which the judge may perform, and 
shall serve as such clerk or clerks at the pleas- 
ure of the county judge making such appoint- 
ment. 

History.— §3, ch. 3889, 1889; RS 1583; GS 2047; RGS 3339; 
jl, ch. 11368, 1925; CGL 5185; §1, ch. 22559, 1945; §1, Ch. 29922, 
1955. 

36.05 Seal. — The seal of the county judge 
shall be provided, approved, paid for, and an 
impression thereof be deposited as are seals 
of the circuit court. In case of the loss or de- 
struction of such seal his private seal shall 
suffice until an official seal be provided. The use 
heretofore of the seal of the county courts by 
county judges is validated. 

History.— §§1, 4, 5, ch. 1657, 1868; RS 1584; GS 2048; RGS 
3340; CGL 5186. 

36.06 Disqualification and transfer of 
judges. — When it is made to appear to the chief 
justice of the supreme court that any county 
judge of the state is disqualified to act in any 
civil or criminal cause pending before said 
judge, the said chief justice shall enter an 
order of assignment as provided by §25.071 
and the Florida appellate rules. Any judge so 
transferred shall be entitled to the fees in said 
cause for services performed by him as are 
allowed by law, and in addition thereto shall be 
reimbursed for traveling expenses as provided 
in §112.061. Said expenses shall be taxed as 
part of the costs in the case. Any county judge 
ordered transferred to another county to hear 
and try any civil causes, may, before being 
compelled to comply with said order of trans- 
fer, require of either, or both parties in his 
discretion, a deposit sufficient to cover his ex- 
penses and costs in said cause. 

History.— §§1-3, ch. 8483, 1921; CGL 5187-5189; §8, ch. 63-572- 
§19, Ch. 63-400. 

cf.— §§38.01-38.10, 38.12, 38.13, Disqualification of judges gen- 
erally. 

36.07 Sickness and transfer of judges. — 

(1) Whenever it shall appear to the gover- 
nor of this state that any county judge is in- 
capacitated, by reason of sickness, from the 
performance of his duties as county judge, and 
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that the interest of the citizens of the county 
will be served by the transfer and assignment 
of another county judge, the governor may as- 
sign any other county judge of any county in 
the state to a particular county for the purpose 
of conducting the county judge's office in the 
county to which assigned. 

(2) Such assignment shall be by executive 
order, and shall be effective for a period not 
longer than thirty days; if the resident county 
judge be unable to resume his duties at the end 
of thirty days from the date of the executive 
order, other and further assignments may be 
made. 

(3) The county judge so assigned and trans- 
ferred shall have the same power and authority 
and jurisdiction as if he were the duly elected 
county judge of the county, and may hold terms 
of the county court and of the county judges' 
court, and perform all of the acts which by law 
the duly elected county judge of the particular 
county may perform. Such jurisdiction shall be 
additional to and concurrent with and not ex- 
clusive of the jurisdiction of the duly elected 
county judge. 

(4) Any county judge so transferred and 
assigned to another county shall receive the 
same compensation that the resident county 
judge would have received had such resident 
county judge been acting. Such compensation 
shall be paid to the transferred and assigned 
county judge in the first instance by the board 
of county commissioners of the county to which 
he is transferred and assigned, but said board 
shall deduct any sums that have been paid in 
such cases from the fees and emoluments which 
may afterward become payable to the resident 
county judge. 

History.— S 51-3, ch. 16919, 1935; CGL 1936 Supp. 5189(l)-(3). 
cf. — Art. V, §2, assignment of judges. 

36.08 Court always open for probate mat- 
ters. — The court of the county judge as a court 
of probate shall be open at all times for the 
transaction of its business. 

History.— §16, ch. 1627, 1868; RS 1586; GS 2050; RGS 3342; 
CGL 5195. 

36.09 Powers, practice and pleadings in 
civil cases. — In all civil matters, the powers, 
terms and duties of the county judge shall be 
the same as those of a justice of the peace, and 
the rules of practice and pleading in his court, 
and in appellate proceedings therefrom, shall 
be the Florida rules of civil procedure as may 
now and hereafter be adopted by the supreme 
court. 

History.— 823, ch. 1627, 1868; §U, chs. 3888, 3889, 1889; RS 
1584; GS 2058; RGS 3349; CGL 5202; §31, ch. 29737, 1955. 

36.10 Records in civil cases. — The county 
judge shall keep separate dockets for all causes 
brought before him in his jurisdiction concur- 
rent with that of a justice of the peace. 

History.— §24, ch. 1627, 1868; RS 1595; GS 2059; RGS 3350; 
CGL 5203. 

36.11 Executive officer.— The sheriff of the 
county or any constable shall be the executive 
officer of the county judges' court, but if the 



sheriff or constable shall for any reason be 
disqualified or unable to act, the county judge 
may appoint any individual, not interested in 
the case on trial, to serve process and perform 
all duties of such executive officer. 

History.— RS 2848; §2, ch. 4385, 1895; GS 3904; RGS 6002; 
CGL 8296. 

36.14 Records of county judge. — Every 
county judge shall record, or cause his clerk to 
record, in a book or books to be kept for that 
purpose, distinctly and at full length all ap- 
pointments of and accounts rendered by guard- 
ians and settled by him, orders and decrees for 
the sale of minors' real estate, all orders and 
decrees for the assignment or admeasurement 
of dower; and all other orders or decrees; to 
every such book or books he shall keep an index 
of the subjects therein, which, together with 
such book or books, shall be open to the in- 
spection of any person under his supervision. 

History.— §4, ch. 6, 1845; RS 1859; GS 2053; RGS 3345; CGL 
5198. 

36.15 Records of former courts. — All rec- 
ords, judgments and orders of any court in this 
state heretofore exercising the powers of pro- 
bate courts shall be taken and held to be the 
records, judgments and orders of the county 
judge, subject to the like amendment, enforce- 
ment and execution as though the same had 
been made and rendered by the county judge. 

History.— §8, ch. 1629, 1868; RS 1589; GS 2053; RGS 3345; 
CGL 5198. 

36.16 Substitution for county judge of cir- 
cuit judge. — 

(1) WHEN TO BE SUBSTITUTED.— When- 
ever the county judge shall be disabled or dis- 
qualified because of illness, interest, absence 
from his jurisdiction or other cause, the circuit 
judge of the county is authorized to discharge 
the duties and functions appertaining to said 
county judge in all matters under the probate 
and guardianship laws of Florida and may enter 
all proper orders with reference to the custody, 
preservation, sale or distribution of the estates 
in connection therewith; and in case of such 
disability or disqualifications of the county 
judge, the circuit judge is authorized to dis- 
charge all the duties appertaining to said 
county judge in connection with proceedings 
relating to forcible entry and unlawful deten- 
tion of lands, proceedings against delinquent 
tenants, and all other judicial duties and func- 
tions of the county judge as set forth under 
§36.01. 

(2) NOTIFICATION OF DISQUALIFICA- 
TION. — When the county judge shall be so dis- 
abled or disqualified to act, the circuit judge 
shall be notified of such disqualification by 
certificate of the county judge or his duly ap- 
pointed clerk. In no instance shall any county 
judge act in any matter in which he is in- 
terested, and should he presume so to do his 
acts shall be void. 

(3) COUNTY JUDGE TO MAKE SETTLE- 
MENTS WITH CIRCUIT JUDGE.— The county 
judge shall, when he is executor, administrator 
or guardian, make his settlements as such with 
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the judge of the circuit court of his county 
in the same manner and form as other execu- 
tors, administrators or guardians are required 
by law to make their settlements with the 
county judge. 

History.— 81, ch. 154, 1848; §2, Ch. 628, 1855; 51, ch. 1876, 
1877; RS 1590; GS 2054; RGS 3346; CGL 5199; §1, ch. 26685, 
1951. 
cf. — 536.08, County Judge, disqualification. 

§§38.01-38.10, 38.12, 38.13, Disqualification of Judges gen- 
erally. 

36.17 Fees of county judges generally. — 

(1) The fees to be charged by the county 
judges of the various counties for the following 
services, except where otherwise provided, shall 
be: 

For filing and docketing of each paper 

not required to be recorded 25<£ 

For each claim, which shall include costs 
of writing and oath, where such serv- 
ice is desired, and cost of filing and 

docketing $1.00 

This fee must be paid by claimant before 

claim may be filed and may be added 

to the amount of the claim. 

For each order entered, which includes 

cost of writing, issuing and affixing 

seal $1.00 

Warrant of appraisement $1.00 

For drawing or approving each bond $2.00 

For issuing letters $3.00 

For auditing returns or settlement of 

accounts. $3.00 

For filing each voucher 10<J 

(2) In addition to the above charges, the 
following charges shall be made for recording, 
which shall include both manual, photostatic, 
electrostatic or other similar process of record- 
ing and includes filing, docketing, indexing, re- 
cording and affixing certificate of recordation: 

One page instrument $2.00 

Instruments of more than one page, 

First page $2.00 

For each additional page $1.00 

For making and certifying copies of 
the record : 

First page $1.50 

Each additional page - $1.00 

(3) When not otherwise specified, the county 
judge's fees shall be the same as charges made 
for like services by the clerk of the circuit 
court. 

(4) Recording generally shall be required 
for all petitions opening and closing an estate, 
and regarding real estate, and all orders, let- 
ters, bonds, oaths, wills, proofs of wills, returns 
and such other papers as the judge shall deem 
advisable to record, or that shall be required 
to be recorded under the Florida probate law. 

History.— §5, ch. 1981, 1874; 82, ch. 3888, 1889; RS 1592, 
1596; GS 2056, 2060; RGS 3347, 3351; CGL 5200, 5204; §1, ch. 
19174, 1939; CGL 1940 Supp. 2877(115); §1, ch. 21960, 1943; §1, 
ch. 28152, 1953; Jl, ch. 65-430. 
cf. — §28.24 Compensation of clerk of circuit court. 

36.18 Certain fees of county judges, large 
counties. — 

(1) Upon the institution of any civil action, 
suit or proceeding in the county judges' court of 
any county of the state having a population of 
more than one hundred seventy-five thousand 



according to the last federal or state census, 
whichever is the later, there shall be paid by 
the party or parties instituting such action, 
suit or proceeding, as and for fees of the county 
judge of any such county, for all services to be 
performed by him therein, in lieu of all other 
fees heretofore charged, except as hereinafter 
provided, the sum of five dollars. 

(2) Upon the institution of any criminal ac- 
tion or proceeding before the county judge of 
any county of the state having a population of 
more than one hundred seventy-five thousand 
according to the last federal or state census, 
whichever is the later, there shall be paid to 
the county judge of any such county as and for 
fees for all such services to be performed by 
him in such criminal action or proceedings, in 
lieu of all other fees heretofore charged, except 
as hereinafter provided, the sum of five dollars. 
In all such criminal actions or proceedings the 
county judge of any such county shall require 
pre-payment of said sum by the person making 
application for the warrant, unless such person 
shall make an affidavit of insolvency and of 
substantial injury to person or property in 
which case process shall issue and all costs 
therefor shall be paid by the board of county 
commissioners of such county. If the person ap- 
plying for such warrant is a law enforcement 
officer of the state, then the fee hereinbefore 
provided shall be paid by the board of county 
commissioners of such county immediately upon 
the institution of such proceeding before said 
county judge, without regard to whether an 
information is filed or an indictment found 
against the defendant in such case. 

(3) Upon the institution of any insanity 
proceeding in the county judges' court of any 
county in the state having a population of more 
than one hundred seventy-five thousand accord- 
ing to the last federal or state census, which- 
ever is the later, there shall be paid to the 
county judge of any such county by the board 
of county commissioners of such county, as and 
for his fees for all services performed by him 
in any such insanity proceeding, in lieu of all 
other fees heretofore allowed said county 
judge, except as hereinafter provided, the sum 
of five dollars. Whenever it shall be made to 
appear to the county judge that any such in- 
sane patient is not indigent, the county judge 
shall direct the guardian of said insane person 
to repay the fees advanced by the board of 
county commissioners, to said board. 

(4) Nothing in this section shall be con- 
strued to include the fees of such county judge 
for preparing and certifying any transcript of 
record of such proceedings or a copy of any 
document filed in said office, and said section 
shall not apply to actions or proceedings pend- 
ing in such county judges' court on July 1st, 
1939. 

History.— §§1-5, ch. 19633, 1939. 

36.19 Institution of civil action; fixed fee. — 

(1) Upon the institution of any civil action, 
suit or proceeding in the county judges' court 
of any county of the state, there shall be paid 
by the party or parties so instituting such ac- 
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tion, suit or proceeding, as and for fees of the 
county judge, for all services to be performed 
by him therein, in lieu of all other fees hereto- 
fore charged, except as hereinafter provided, 
the sum of five dollars. 

(2) The term "suits and proceedings" as 
used in §§36.19-36.21 shall be construed to ap- 
ply to those civil actions, and only those, defined 
in §36.01(1). 

(3) The civil fees provided by §§36.19-36.21 
shall be considered as earned by the county 
judge on the day the suit, proceeding or action 
is instituted and no further charge shall be 
made, except as provided in §§36.19-36.21 by 
the county judge or his successors in office, and 
the payment of said fees shall be a condition 
precedent to the institution of the suit or pro- 
ceeding and the issuance of process. 

Historj.— §§1-3, ch. 25070, 1949. 

36.20 Fee in criminal action. — 

(1) The county judge of every county hav- 
ing a county judges' court in the state, shall be 
paid as fees for all services to be performed by 
him in any criminal action or proceeding in the 
county, in lieu of all other fees heretofore 
charged, except as hereinafter provided, the 
same fees as are now received or shall be here- 
after received by the clerk of the circuit court 
of any such county in the state for services per- 
formed by him in any criminal action or pro- 
ceeding* 

(2) The criminal fees provided by §§36.19- 
36.21 shall be considered as earned by the 
county judge upon the entry of final judgment 
order therein, in the county judges' court, and 
no further charge shall be made, except as pro- 
vided in §§36.19-36.21, by the county judge or 
his successors in office. 

History.— §§4, 5, ch. 25070, 1949; §1, ch. 65-479. 

36.21 Construction. — 

(1) Nothing in §§36.19-36.21 shall be con- 



strued as applying to the fees of the county 
judge for preparing or verifying transcripts of 
record in appellate proceedings, or for furnish- 
ing certified copies of any record or paper. 

(2) Nothing in §§36.19-36.21 shall be con- 
strued as applying to the fees of the county 
judge in matters of probate, wills and adminis- 
tration, guardianship, or to the fees for the 
issuance of search warrants or the holding of 
inquests of the dead. 

(3) Sections 36.19-36.21 shall only apply to 
county judges' courts but shall not apply to 
county courts or criminal courts of record. 

(4) Sections 36.19-36.21 shall not apply to 
any suit, proceeding or criminal action pending 
on the day it goes into effect. 

History.— §§6-9, Ch. 25070, 1949. 

36.22 Elective county prosecuting attor- 
neys; compensation. — 

(1) In the counties wherein there have been 
established by local or special law and in those 
counties which, in the future, shall so establish 
by local or special law the office of county pros- 
ecuting attorney for the county judges' court, 
and such office is to be filled by election, a pros- 
ecutor so elected or appointed by the governor, 
shall receive as net compensation the fees pro- 
vided in §§125.04 and 125.041 as is provided 
for employed prosectuors, not to exceed how- 
ever, the sum of nine thousand dollars per an- 
num. 

(2) Any prosecuting attorney for a county 
judges' court, presently holding an office by 
virtue of an election or an appointment by the 
governor under a local or special law, shall con- 
tinue to hold such office until the expiration of 
the term for which he was elected or appointed 
and his compensation shall be as provided in 
subsection (1). 

History.— §§1, 2, ch. 67-321. 
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CHAPTER 37 
JUSTICE OF THE PEACE COURTS 



Justice of the peace, jurisdiction. 37.14 
Justice of the peace courts; jurisdiction. 37.15 

Justice of the peace, no jurisdiction. 37.16 
Justice of the peace, committing magis- 37.17 

trate. 37.18 

Districts, evidence of. 37.19 
Districts, enlargement of. 

Districts, alteration of. 37.20 

General provisions respecting. 37.21 

Oaths. 37.22 

Bond, in small counties. 37.23 

Bond, in large counties. 37.24 
Seal. 
Terms. 



37.01 
37.011 
37.02 
37.03 

37.05 
37.06 
37.07 
37.08 
37.09 
37.10 
37.11 
37.12 
37.13 

37.01 Justice of the peace, jurisdiction. — 

Each justice of the peace in this state shall 
have: 

(1) Jurisdiction in cases at law in which 
the demand or value of the property involved 
does not exceed one hundred dollars and in 
which the cause of action accrued or the de- 
fendant resides in his district, including: 

(a) In actions arising on contracts for the 
recovery of money only, where the sum de- 
manded does not exceed one hundred dollars. 

(b) In actions for damages for injury to 
rights pertaining to the person, or to personal 
or real property, when the damages claimed do 
not exceed one hundred dollars. 

(c) In actions for penalties not exceeding 
one hundred dollars. 

(d) In actions upon bonds conditioned for 
the payment of money not exceeding one hun- 
dred dollars, though the penalty exceeds that 
sum, the judgment to be given for the sum 
actually due. When payments are to be made 
by installments, an action may be brought for 
each installment as it becomes due, when the 
installments do not exceed one hundred dollars 
each. 

(e) In actions upon judgments rendered in 
courts of justices of the peace or by justices or 
other inferior courts in cities; but no such ac- 
tion shall be brought in the same county within 
five years after the rendition of the judgment, 
except where the docket or record of such judg- 
ment shall be lost or destroyed. 

(f ) To take and enter judgment on the con- 
fession of the defendant, when the amount con- 
fessed does not exceed one hundred dollars, ex- 
clusive of costs. 

(g) In actions for damages for fraud on 
sale, purchase or exchange of personal prop- 
erty, where the damages claimed do not exceed 
one hundred dollars. 

(h) Of proceedings in attachment, garnish- 
ment, replevin, enforcement of liens and dis- 
tress for rent, when the amount of property in- 
volved does not exceed in value one hundred 
dollars. The proceedings in all such cases shall 
be as provided by law. 

(i) To foreclose mortgages and enforce 
liens on personal property, where the debt se- 
cured does not exceed one hundred dollars. 
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(2) Jurisdiction, in counties having a popu- 
lation of over fifty thousand according to the 
last preceding state census and no county court 
or criminal court of record, to try and deter- 
mine all misdemeanors committed in their re- 
spective districts punishable by fine not exceed- 
ing five hundred dollars or by imprisonment 
not exceeding six months. 

(3) Jurisdiction, in counties having a popu- 
lation of over fifty thousand according to the 
last preceding state census and a county court, 
to try and determine all misdemeanors com- 
mitted in their respective districts punishable 
by fine not exceeding one hundred dollars or by 
imprisonment not exceeding three months. 

(4) Jurisdiction, in counties having a popu- 
lation of not less than thirty thousand and not 
more than forty-five thousand according to the 
last preceding state census and a county court, 
to try and determine all misdemeanors com- 
mitted in their respective districts punishable 
by fine not exceeding one hundred dollars or by 
imprisonment not exceeding three months. 

(5) After July 1, 1953, each justice of peace, 
in counties of this state having a population 
of not less than twenty-three thousand six hun- 
dred twenty-five and not more than twenty-four 
thousand five hundred inhabitants according to 
the latest official census, who holds his court a 
distance of thirty-five or more miles from the 
county seat, shall have jurisdiction to try and 
determine all misdemeanors committed in their 
respective districts punishable by fine not ex- 
ceeding five hundred dollars or by imprison- 
ment not exceeding six months or both; pro- 
vided, however, that after July 1, 1953, no jus- 
tice of peace shall change his place of holding 
court with intent to bring his court within the 
purview of this subsection. 

(6) Jurisdiction, in counties having a popu- 
lation of not less than three hundred fifty thou- 
sand and not more than three hundred eighty- 
five thousand, according to the latest official 
decennial census, and with a civil and criminal 
court of record to try and determine all mis- 
demeanors committed in their respective dis- 
tricts punishable by fine not exceeding five 
hundred dollars and imprisonment not exceed- 
ing six months. Should the defendant demand 
a trial by jury, then he shall be bound over to 
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the civil and criminal court of record and re- 
quired to furnish good and sufficient bond to 
secure his appearance before such court. 

History.— §1, ch. 2095, 1877; §1, ch. 3586, 1885; RS 1609, 
2840; 51. oh. 4729, 1899; GS 2073, 3898; 81, ch. 6218, 1911; 
RGS 3364, 5995, 5996; CGL 6217, 8289, 8290; §§1-3, ch. 18002, 
1937; 51, ch. 26342, 1949; §10, ch. 27991, 51, ch. 28320, 1953; 51, 
ch. 65-3. 

cf. — §775.06, Alternative punishment. 
§38.22 Contempts, punishment. 

37.011 Justice of the peace courts; jurisdic- 
tion. — In all counties in the state having a pop- 
ulation of more than four hundred thousand 
inhabitants according to the latest official state- 
wide decennial census, every justice of the 
peace court shall have concurrent jurisdiction 
in all cases at law relating to landlord and 
tenant, wherein the matter in controversy does 
not exceed, exclusive of interest and cost, the 
sum of one hundred dollars. 

History.— 51, ch. 59-284. 

37.02 Justice of the peace, no jurisdiction. — 

No justice of the peace shall have jurisdiction 
of civil actions: 

(1) _ In which the state is a party, except for 
penalties not exceeding one hundred dollars. 

(2) Where the title to or boundaries of real 
estate shall come into question. If it appear on 
the trial that title to or boundary of real estate 
is in question, and such title or boundary shall 
be disputed by the defendant, the justice shall 
dismiss the action and render judgment against 
the plaintiff for the costs. 

(3) For false imprisonment, libel, slander, 
malicious prosecution, criminal conversation or 
seduction. 

History — |2, ch. 2095, 1877; RS 1611; GS 2075; RGS 3366: 
CGL 5219. 

37.03 Justice of the peace, committing mag- 
istrate. — Each justice of the peace may issue 
process for the arrest of all persons charged 
with felonies and misdemeanors not within 
their jurisdiction to try, and make the same 
returnable before himself or the county judge 
for examination, discharge, commitment or bail 
of the accused. Said justice of the peace may 
also hold inquests of the dead. 

History.— §11, Art. V, Florida constitution, 
cf.— §§902.01-902.19, Preliminary examination in criminal cases. 

37.05 Districts, evidence of. — The bound- 
aries or limits of the said justice districts, so 
laid off and established, shall be spread upon 
the minutes of the county commissioners, and 
such minutes shall be conclusive evidence 
thereof. 

History.— §3, ch. 3722, 1887; RS 1603; GS 2067; RGS 3358; 
CGL 5211. 

37.06 Districts, enlargement of. — In all 

counties where there shall be any justice of the 
peace district in and for which no justice of 
the peace shall be elected, qualified or commis- 
sioned, the county commissioners of such 
county shall attach the territory of such justice 
of the peace district to the territory of some 
adjacent justice of the peace district which has 
a justice of the peace, and make it a part 
thereof by an order to be recorded in the min- 
utes of the proceedings of such county com- 



missioners, which territory shall thereafter, un- 
less otherwise ordered by the board of county 
commissioners, be considered as part of the 
justice's district to which it has been attached; 
a copy of which order shall be posted at the 
court house of the county. 

History.— RS 1604; §1, ch. 3893, 1889; GS 2068; RGS 3359; 
CGL 5212. 

37.07 Districts, alteration of. — If any new 

district be made, so that the boundaries of a 
district or districts existing at the time shall be 
abolished, or if any district shall be abolished, 
the county commissioners, at the time of such 
abolition or obliteration, shall designate the 
district in which shall preside the justice who 
shall be successor to the justice presiding in 
the obliterated or abolished district or districts. 

History.— RS 1605; GS 2069; RGS 3360; CGL 5213. 

37.08 General provisions respecting. — All 

the provisions of law which can be applied to 
courts of justices of the peace, or to any pro- 
ceeding therein, or to any officer thereof, shall 
be applicable thereto in all cases except when 
they are expressly or impliedly restricted to 
courts other than justice of the peace courts, 
and except when they are inconsistent with the 
provisions of this chapter. 

History.— RS 1598; GS 2062; RGS 3353; CGL 5206. 

37.09 Oaths. — Each and every justice of the 
peace shall, before he enters upon the duties 
of his office, take and subscribe an oath to faith- 
fully perform the duties of his office, and shall 
file the same with the clerk of the circuit court. 

History.— §6, Nov. 28, 1828; RS 1599; GS 2063; RGS 3354; 
CGL 5207. 

37.10 Bond, in small counties. — Each justice 
of the peace in counties having a population of 
one hundred fifty thousand or less according to 
the last preceding state census, shall give bond 
in the sum of five hundred dollars, which shall 
be governed by the provisions governing bonds 
to be given by the clerk of the circuit court. 

History.— §8, ch. 3724, 1887; RS 1600; GS 2064; RGS 
3355; CGL 5208; §1, ch. 20719, 1941. 
cf. — §§28.01 to 28.05, Bond of circuit court clerk. 

37.11 Bond, in large counties. — In each 
county in the state, having a population in ex- 
cess of one hundred fifty thousand according to 
the last preceding state census, the justice of 
the peace, before being commissioned, shall 
give bond in a penalty which shall not be less 
than five hundred dollars, nor more than 
twenty-five hundred dollars, to be fixed by the 
board of county commissioners of his county, 
payable to the governor of the state and his 
successors in office, with two or more good and 
sufficient sureties to be approved by the board 
of county commissioners and the comptroller, 
and to be filed with the secretary of state, 
which bond shall be conditioned upon the faith- 
ful discharge of the duties of his office. Each 
surety upon such bond may bind himself for a 
specified sum, but the aggregate amount for 
which the sureties shall bind themselves shall 
not be less than the full penalty of the bond. 
Each surety upon such bond shall make affida- 
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vit that he is a resident of the county for which 
the respective officer is to be commissioned and 
that he has sufficient visible property therein, 
unencumbered and not exempt from sale under 
legal process, to make good his bond. The above 
provisions as to number of sureties, affidavit of 
residence and justification of same, shall not 
apply to solvent surety companies authorized 
to do business and execute official bonds in this 
state. 

Historj.— {{1-4, ch. 17754, 1837. 

37.12 Seal. — Each justice of the peace shall 
provide himself with a seal, upon which shall 
be impressed around the margin the words, 

"State of Florida, County," and 

in the center "(Number) Justice's District," 
and it shall have nothing else thereon. 

History.— RS 1601; GS 2065; RGS 3356; CGL 5209. 

37.13 Terms. — Trial terms of justice of the 
peace courts shall be held on such day as the 
judge or justice thereof shall designate there- 
for in the manner provided in §37.14. 

History.— RS 1606; {2, ch. 4383, 1895; GS 2070; RGS 3361; 
CGL 5214. 

37.14 Written notice to be given. — Whenever 
the day of trial term shall be fixed upon for 
any justice of the peace court by the judge or 
justice thereof, written notice of the same shall 
be made and given by such judge or justice to 
(and filed in the office of) the clerk of the 
circuit court of the county. 

History.— RS 1607; |3, Ch. 4383, 1895; GS 2071; RGS 3362; 
CGL 5215. 

37.15 Docket. — Every justice of the peace 
shall keep a docket book, in which he shall 
make fair and accurate entries of all causes 
brought before him, and a minute of all the 
proceedings, including the service and return 
of process, the appearance of such parties as 
may appear, the fact of trial, whether by the 
court or jury, the verdict of the jury or finding 
by the justice, the judgment, including dam- 
ages and costs separately stated, the issuing of 
execution and to whom issued, with the date 
thereof and the return thereon, and a marginal 
memorandum of the items of all costs, including 
justice's fee, sheriff's or constable's fees, and 
witnesses' fees; which docket, or certified copy 
thereof, shall be evidence of the matters 
therein stated. 

History.— {13, ch. 2040, 1875; RS 1608; GS 2072; RGS 3363; 
CGL 5216. 

37.16 Executive officer. — The sheriff or any 
constable of the county shall be the executive 
officer of the courts of justice of the peace but 
if the sheriff or constable shall, for any reason, 
be disqualified or unable to act, the justice of 
the peace may appoint any individual, not in- 
terested in the case on trial, to serve process 
and to perform all duties of such executive 
officer. Any constable of the county in which 
the process issued may serve the process of the 
county judges' court and justice of the peace 
courts in any district of said county where the 
same may be lawfully served, provided he shall 



not be entitled to greater mileage in any case 
in serving writs from courts of justice of the 
peace than he would be if the writ issued from 
such court in the district in which such con- 
stable resides and for which he was elected. 

History §41, Nov. 21, 1828; §32, ch. 2093, 1877; RS 

1259, 2846; §1, ch. 4384, 1895; §1, ch. 4989, 1901; GS 1687, 
3902; RGS 2897, 6000; CGL 4595, 8294. 

37.17 Constables, b o n d. — Every constable 
shall give bond in the sum of five hundred dol- 
lars, which shall be governed by the provisions 
governing bond to be given by the clerk of the 
circuit court. 

History.— §§1, 8, ch. 3724, 1887; RS 1257; GS 1685; RGS 
2895; CGL 4593. 
ef.— §§28.01 to 28.05, Bond of clerk of circuit court. 

37.18 Constables, duties. — Constables in the 
several counties shall serve all summonses and 
warrants, and levy all executions placed in 
their hands, agreeably to the tenor thereof, and 
make due returns of the same to the court to 
which they may be made returnable; and if any 
constable shall fail to pay over money collected 
by him on any execution or other process to the 
person entitled to receive the same on demand, 
he shall be liable to a penalty of twenty-five 
per cent upon the amount so collected for such 
failure; and it shall be the duty of the court 
issuing such execution or other process, upon 
application of the plaintiff, upon his making it 
appear that said constable has received the 
amount of said execution or other process, or 
any part thereof, and has failed to pay over the 
same on demand, to issue an execution against 
said constable and his sureties for the same, 
together with the penalty herein prescribed; 
which execution shall be levied, and the money 
raised by some other constable of the county, 
out of the property of said defaulting constable 
and his sureties. 

History.— §42, Nov. 21, 1828; RS 1258; GS 1686; RGS 2896; 
CGL 4594. 

37.19 Constables, resignation, death and re- 
moval. — Whenever any constable resigns or is 
removed from office, he shall deposit all papers 
and unfinished business in the court to which 
the same is made returnable; and if any con- 
stable going out of office shall fail to deposit his 
papers and unfinished business as aforesaid, he 
and his sureties shall be liable to the action of 
any person injured by such failure; and if any 
constable shall die, his executor or administra- 
tor shall deposit his papers as aforesaid, and 
the court in which the said papers and unfin- 
ished business are deposited shall cause the 
same to be acted upon. 

History.— §49, Nov. 21, 1828; RS 1260; GS 1688; RGS 
2898; CGL 4596. 

37.20 Constables, fees. — The fees of consta- 
bles shall be the same as are at this time 
allowed sheriffs for like service. 

History.— §4, ch. 3106, 1879; RS 1261; GS 1689; RGS 
2899; CGL 4597; §1, ch. 14673, 1931; §10, ch. 26484, 1951. 
cf.— §30.23 Fees of sheriffs and constables. 

37.21 Justice may bind over to keep the 
peace. — After an affidavit is made before any 
justice of the peace by any person that he has 
reason to believe, and does believe, that he will 
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suffer personal violence at the hands of another, 
he shall issue his warrant for the arrest of the 
party against whom the affidavit has been 
made, commanding the officer into whose hands 
the warrant has been placed, to bring the said 
person against whom the warrant has issued be- 
fore him, and if, after a full and thorough ex- 
amination, he shall have reason to believe, from 
evidence produced before him, that there is just 
cause for said complaint, he shall bind the per- 
son so arrested over by bond, with two or more 
good and sufficient sureties, said bond to be 
approved by the justice, for one year, to keep 
the peace, and, upon failure of said person to 
give bond as aforesaid, he shall commit such 
person to jail until the required bond is given, 
but the said commitment shall not be for more 
than three months. 

History.— 11, ch. 3270, 1881; RS 2841; GS 3899; RGS 5997; 
CGL 8291. 
cf.— §§923.04-923.08, Forma of proceedings. 

37.22 Disqualification. — In case a justice of 
the peace be disqualified or unable from any 
cause to try any criminal case, the same may 
be tried before any other justice of the peace 
of the county, or before the county judge. 

History.— RS 2842; GS 3900; RGS 5998; CGL 8292. 

37.23 Subpoena, oaths. — Any justice of the 
peace may issue subpoenas to compel the at- 
tendance of witnesses before any court held by 
a justice of the peace, and may administer all 
necessary oaths in proceedings before such 
court. 

History.— §2, ch. 1949, 1873; RS 2845; GS 3901; RGS 5999; 
CGL 8293. 

37.24 Justice of the peace; criminal juris- 
diction in certain counties. — 

(1) After the passage of this section, jus- 
tice of the peace courts located a distance of 
forty or more miles from the county seat in 
counties having a criminal court of record shall 
have power to hold a court to try and determine 
misdemeanor cases in which the penalty is not 
more than one hundred dollars fine or ninety 
days in jail, or both such fine and imprison- 
ment; provided, however, should the defendant, 
after having been duly advised of his constitu- 
tional rights, demand a trial by jury, then and 
in that event he, the defendant, shall be bound 
over to the criminal court of record, the county 



court, or the county judges' court as the case 
may be, and required to furnish good and suffi- 
cient bond to secure his appearance before such 
court; provided, further, that all defendants 
arraigned before such justice of the peace 
courts, who elect to waive jury trial or enter a 
plea of guilty, shall be required to sign a for- 
mal waiver certified to by the judge of said 
court, and the formal waiver so executed shall 
be filed as other papers in such trial. 

(2) Provided, further, that nothing in this 
section shall be construed as affecting the pres- 
ent powers of the various boards of county 
commissioners in changing boundaries, reduc- 
ing the number of districts of their respective 
counties or any other power now held by the 
boards of county commissioners under the con- 
stitution of the state. 

(3) Provided, that each justice of the peace 
coming within the purview of this section shall, 
within thirty days after June 14, 1943, appear 
before the clerk of the circuit court and make 
a certificate setting forth the exact distance by 
the nearest traveled route from the county seat 
to his place of holding court, to which the clerk 
of the circuit court shall certify, and for which 
the justice shall pay the clerk his legal fee. 
Provided, further, that no justice of the peace 
shall, after June 5, 1943, change his place of 
holding court with intent to bring his court 
within the purview of this section. 

(4) Nothing in this section shall be con- 
strued as affecting counties of the state in 
which justice of the peace courts now or here- 
after have trial jurisdiction of misdemeanors 
as provided by law. 

(5) Each justice of the peace coming within 
the provisions of this section shall procure from 
the clerk of the circuit court four certified 
copies of the certificate as provided in subsec- 
tion (3), and forthwith file one each with the 
following state officers: State auditor, attorney 
general, state comptroller, and the clerk of the 
supreme court of the state. 

(6) No justice of the peace shall exercise 
the powers vested in his court by the provisions 
of this section until he shall have complied with 
the requirements herein provided. 

History.— §51-6, ch. 22118, 1943. 
cf. — §37.01 Jurisdiction generally. 
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38.01 Disqualification when judge party; ef- 

fect of attempted judicial acts. 

38.02 Suggestion of disqualification; grounds; 

proceedings on suggestion and effect. 

38.03 Waiver of grounds of disqualification by 

parties. 

38.04 Sworn statement by judge holding him- 

self qualified. 

38.05 Disqualification of judge on own motion. 

38.06 Effect of acts where judge fails to dis- 

qualify himself. 

38.07 Effect of orders, etc., entered prior to 

disqualification; petition for reconsid- 
eration. 

38.08 Effect of orders where petition for re- 

consideration not filed. 

38.09 Designation of judge to hear cause when 

order of disqualification entered. 

38.01 Disqualification when judge party; 
effect of attempted judicial acts. — Every judge 
of this state who appears of record as a party 
to any cause before him shall be disqualified to 
act therein, and shall forthwith enter an order 
declaring himself to be disqualified in said 
cause. Any and all attempted judicial acts by 
any judge so disqualified in a cause, whether 
done inadvertently or otherwise, shall be utterly 
null and void and of no effect. No judge shall 
be disqualified from sitting in the trial of any 
suit in which any county or municipal corpora- 
tion is a party by reason that such judge is 
a resident or taxpayer within such county or 
municipal corporation. 

History.— 12, Ch. 16053, 1933; CGL 1936 Supp. 4155(1); §1, ch. 
58-43. 

38.02 Suggestion of disqualification; 
grounds; proceedings on suggestion and effect. 

— In any cause in any of the courts of this 
state any party to said cause, or any person or 
corporation interested in the subject matter of 
such litigation, may at any time before final 
judgment, if the case be one at law, and at any 
time before final decree, if the case be one 
in chancery, show by a suggestion filed in the 
cause that the judge before whom the cause is 
pending, or some person related to said judge 
by consanguinity or affinity within the third de- 
gree, is a party thereto, or is interested in the 
result thereof, or that said judge is related to 
an attorney or counsellor of record in said 
cause by consanguinity or affinity within the 
third- degree, or that said judge is a material 
witness for or against one of the parties to 
said cause, but such an order shall not be sub- 
ject to collateral attack. Such suggestions shall 
be filed in the cause within thirty days after 
the party filing the suggestion, or his attorney, 
or attorneys, of record, or either of them, 
learned of such disqualification, otherwise the 
ground, or grounds, of disqualification shall be 
taken and considered as waived. If the truth 
of any suggestion appear from the record in 
said cause, the said judge shall forthwith enter 
an order reciting the filing of the suggestion, 
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the grounds of his disqualification, and declar- 
ing himself to be disqualified in said cause. If 
the truth of any such suggestion does not ap- 
pear from the record in said cause, the judge 
may by order entered therein require the filing 
in the cause of affidavits touching the truth or 
falsity of such suggestion. If the judge finds 
that the suggestion is true, he shall forthwith 
enter an order reciting the ground of his dis- 
qualification and declaring himself disqualified 
in the cause; if he finds that the suggestion is 
false, he shall forthwith enter his order so re- 
citing and declaring himself to be qualified in 
the cause. Any such order declaring a judge to 
be disqualified shall not be subject to collateral 
attack nor shall it be subject to review. Any 
such order declaring a judge qualified shall 
not be subject to collateral attack but shal! be 
subject to review by the court having appellate 
jurisdiction of the cause in connection with 
which the order was entered. 

History.— §3, Ch. 16053, 1933; CGL 1936 Supp. 4155(2); |1, 
ch. 26890, 1951; §6, Ch.. 63-559. 

38.03 Waiver of grounds of disqualification 
by parties. — The parties to any cause, or their 
attorneys of record, may, by written stipulation 
filed in the cause, waive any of the grounds of 
disqualification named in §38.02 and such 
waiver shall be valid and binding as to orders 
previously entered as well as to future acts of 
the judge therein; provided, however, that 
nothing herein shall prevent a judge from dis- 
qualifying himself of his own motion under 
§38.05. 

History.— §4, ch. 16053, 1933; CGL 1936 Supp. 4155(3). 

38.04 Sworn statement by judge holding 
himself qualified. — Whenever any judge shall 
enter an order under §38.02 declaring himself 
qualified to act in said cause, he shall con- 
temporaneously therewith file therein a sworn 
statement that to the best of his knowledge and 
belief the ground or grounds of the disqualifi- 
cation named in the suggestion do not exist. 

History.— §5, ch. 16053, 1933; CGL 1936 Supp. 4155(4). 
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38.05 Disqualification of judge on own mo- 
tion. — Any judge may of his own motion dis- 
qualify himself where, to his own knowledge, 
any of the grounds for a suggestion of dis- 
qualification, as named in §38.02, exist. The 
failure of a judge to so disqualify himself un- 
der this section shall not be assignable as error 
or subject to review. 

History.— 16, ch. 16053, 1933; CGL 1936 Supp. 4155(8); |6, 
Ch. 63-559. 

38.06 Effect of acts where judge fails to 
disqualify himself. — In any cause where the 
grounds for a suggestion of disqualification, as 
set forth in §38.02, appear of record in the 
cause, but no suggestion of disqualification is 
filed therein, the orders, judgments and decrees 
entered therein by the judge shall be valid. 
Where, on a suggestion of disqualification the 
judge enters an order declaring himself quali- 
fied, the orders, judgments and decrees entered 
therein by the said judge shall not be void and 
shall not be subject to collateral attack. 

History.— §7, ch. 16053, 1933; CGL 1936 Supp. 4155(6). 
cf. — §57.051(2) Cost; prohibition against unlawful exaction. 

38.07 Effect of orders, etc., entered prior to 
disqualification; petition for reconsideration. — 

Where orders have been entered in any cause by 
a judge prior to the entry of any order of dis- 
qualification under §38.02 or §38.05, any party 
to the cause may, within thirty days after the 
filing in the cause of the order of the chief jus- 
tice of the supreme court, as provided for in 
§38.09, petition the judge so designated by said 
chief justice for a reconsideration of the orders 
entered by the disqualified judge prior to the 
date of the entry of the order of disqualifica- 
tion. Such a petition shall set forth with partic- 
ularity the matters of law or fact to be relied 
upon as grounds for the modification or vaca- 
tion of the said orders. Such a petition shall be 
granted as a matter of right. Upon the granting 
of the petition, notice of the time and place of 
the hearing thereon, together with a copy of the 
petition, shall be mailed by the attorney, or at- 
torneys, of record for the petitioners to the 
other attorney, or attorneys of record, or to the 
party or parties if they have no attorneys of 
record. This notice shall be mailed at least eight 
days prior to the date fixed by the judge for the 
said hearing. The judge before whom the cause 
is then pending may, after hearing had, affirm, 
approve, confirm, re-enter, modify or vacate 
said orders. 

History.— 58, ch. 16053, 1933; CGL 1936 Supp. 4155(7); §10, 
ch. 63-572. 

38.08 Effect of orders where petition for re- 
consideration not filed. — If no petition for 
reconsideration is filed, as provided for in 
§38.07, all orders entered by the disqualified 
judge prior to the entry of the order of disquali- 
fication shall be as binding and valid as if said 
orders had been duly entered by a qualified 
judge authorized to act in the cause. The fact 
that an order was entered by a judge who is 
subsequently disqualified under §§38.02 or 38.05, 
shall not be assignable as error or subject to 



review by the appropriate appellate court unless 
a petition for reconsideration as provided for 
in §38.07, was filed by the party urging the 
matter as error, and the judge before whom the 
cause was then pending refused to vacate or 
modify said order. 

History.— §9, ch. 16053, 1933; CGL 1936 Supp. 4155(8); §6, ch. 
63-559. 

38.09 Designation of judge to hear cause 
when order of disqualification entered. — Every 
judge of this state shall upon the entry of an 
order of disqualification advise the chief justice 
of the supreme court of the entry of said order 
who shall enter an order of assignment as pro- 
vided by the Florida appellate rules and 
§25.071. In the event any judge shall be dis- 
qualified as herein provided, upon application 
for any temporary writ of injunction or habeas 
corpus, he shall immediately enter an order of 
disqualification, whereupon said cause may be 
presented to any other judge of a court of the 
same jurisdiction as the court in which said 
cause is pending, and it shall be the duty of 
any such judge to hear and determine such 
matters until such substitute judge is so 
designated. 

History.— §10, ch. 16053, 1933; CGL 1936 Supp. 4155(9); §11, 
Ch. 63-572. 

38.10 Disqualification of judge for prej- 
udice; application; affidavits; etc. — Whenever 
a party to any action or proceeding, shall make 
and file an affidavit that he fears that he will 
not receive a fair trial in the court where the 
suit is pending on account of the prejudice of 
the judge of said court against the applicant, 
or in favor of the adverse party, such judge 
shall proceed no further therein, but another 
judge shall be designated in the manner pre- 
scribed by the laws of this state for the substi- 
tution of judges for the trial of causes where 
the presiding judge is disqualified. Every such 
affidavit shall state the facts and the reasons 
for the belief that any such bias or prejudice 
exists, and such affidavit shall be filed not less 
than ten days before the beginning of the term 
of court, or good cause shown for the failure 
to so file same within such time. Any such 
affidavit so filed shall be accompanied by a cer- 
tificate of counsel of record that such affidavit 
and application are made in good faith, and the 
facts stated as a basis for making the said 
affidavit shall be supported in substance by 
affidavit of at least two reputable citizens of 
the county not of kin to defendant or counsel 
for the defendant; provided, however, that 
when any party to any action shall have sug- 
gested the disqualification of a trial judge 
and an order shall have been made admitting 
the disqualification of such judge and another 
judge shall have been assigned and transferred 
to act in lieu of the judge so held to be dis- 
qualified the judge so assigned and transferred 
shall not be disqualified on account of alleged 
prejudice against the party making the sug- 
gestion in the first instance, or in favor of 
the adverse party, unless such judge shall ad- 
mit and hold that it is then a fact that he, 
the said judge, does not stand fair and impar- 
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tial between the parties, and if such judge 
shall hold, rule and adjudge that he does 
stand fair and impartial as between the parties 
and their respective interests he shall cause 
such ruling to be entered on the minutes of 
the court and shall proceed to preside as judge 
in the pending cause. The ruling of such judge 
may be assigned as error, and be reviewed as 
are other rulings of the trial court. 

History.— 54, Ch. 7852, 1919; RGS 2674; §1, ch. 9276, 1923; 
CGL 4341. 
ct.— §911.01, Criminal cases, change of Judge lor prejudice. 

38.12 Resignation, death or removal of 
judges; disposition of pending matters and 
papers. — Upon the resignation, death or im- 
peachment of any judge, all matters pending 
before him shall be heard and determined by 
his successor, and parties making any motion 
before such judge shall suffer no detriment 
by reason of his resignation, death or im- 
peachment. All judges, other than justices of 
the peace, upon resignation or impeachment 
shall file all papers pending before them with 
the clerk of the court in which the cause is 
pending; and the executor or administrator 
of any judge who dies pending any matter 
before him, shall file all papers found among 
the papers of his intestate or testate with the 
said clerk. 

History.— §51, 3, ch. 3007, 1877; RS 971, 972; GS 1341, 1342; 
RGS 2529, 2530; CGL 4156, 4157. 

38.13 Judge ad litem; when may be selected 
in the circuit or county court. — When from any 
cause, the judge of a circuit or county court 
is disqualified from presiding in any civil 
case, the parties may agree upon an attorney- 
at-law, which agreement shall be entered upon 
the record of said cause, who shall be judge 
ad litem, and shall preside over the trial of, 
and make orders in said case, as if he were 
the judge of the court. 

Nothing in this section shall prevent the 
parties from transferring the cause to an- 
other circuit or county court, as the case may 
be, or they may have the case submitted to 
a referee. 

History.— §1, ch. 3713, 1887; RS 974; GS 1344; RGS 2533; 
CGL 4160; §7, ch. 22858, 1945. 

38.14 Voluntary retirement of circuit judges. 

— Whenever any circuit judge has elected to 
take the benefits of this law in accordance with 
the terms hereof, and has served as such judge 
for twelve years or more or who is serving the 
twelfth continuous year as such judge, continu- 
ously or otherwise, and has attained the age of 
sixty years or more, or has served as such judge 
for twenty years or more, continuously or other- 
wise, such judge may voluntarily resign and re- 
tire from his office, and upon such retirement he 
shall be paid, during the remainder of his nat- 
ural life, on his own monthly requisition, from 
the circuit judges' retirement trust fund herein- 
after established, two-thirds of the compensa- 
tion being paid to such judge at the time of his 
resignation and retirement; and there is hereby 
appropriated annually out of said circuit judges' 



retirement trust fund sufficient money to meet 
the requirements of this section. 

History.— §§1, 3, ch. 19000, 1939; CGL 1940 Supp. 4779 (1), 
(3); §7, ch. 22000, 1943; §2, ch. 61-119. 
cf.— §§25.101, 25.112, 25.122, 25.131 and 25.141. 

Ch. 123, Retirement system of justices and judges of 
higher courts. 

38.15 Retirement of disabled judges. — 

(1) Whenever any circuit judge has elected 
to take the benefits of this law in accordance 
with the terms hereof and has served as such 
circuit judge for ten years or more, continuous- 
ly or otherwise, and shall, while holding such 
office, become totally and permanently disabled, 
physically or mentally, or both, from further 
rendering useful and efficient service as such 
judge, such judge may voluntarily resign and 
retire from his office, and upon such retirement 
he shall be paid, during the remainder of his 
natural life, on his own monthly requisition, 
from the circuit judges' retirement trust fund 
hereinafter established one-half of the compen- 
sation being paid to such judge at the time of 
his resignation and retirement; and there is 
hereby appropriated annually out of said cir- 
cuit judges' retirement trust fund sufficient 
money to meet the requirements of this section. 

(2) No such judge shall be permitted to re- 
tire and resign under the provisions of this sec- 
tion until examined by a duly qualified physi- 
cian or surgeon, or board of physicians or sur- 
geons, to be selected by the governor for that 
purpose, and found to be disabled in the de- 
gree and in the manner specified herein. 

History.— §2, ch. 19000, 1939; CGL 1940 Supp. 4779(2); 57, 
ch. 22000, 1943; §2, ch. 61-119. 

38.16 Retired judge prohibited from prac- 
ticing law. — No judge drawing retirement com- 
pensation as provided in this charter shall 
engage in the practice of law. 

History.— §4, ch. 19000, 1939; CGL 1940 Supp. 4779(4). 

38.17 Deductions from salary; election. — 

Two per cent shall be deducted from each 
installment of the salary of each circuit judge 
heretofore electing to come under the retire- 
ment provision of chapter 19000, acts of 1939, 
as provided in §5 thereof, and said amount so 
deducted shall be deposited in the special fund 
established in the state treasury, which is 
and shall be known as the "Circuit judges' 
retirement trust fund." Any person who may 
hereafter qualify as circuit judge shall be en- 
titled to the benefits of these retirement pro- 
visions upon giving notice to the state comp- 
troller and the state treasurer within ninety 
days after taking office, and, after the giving 
of such notice, so long as such circuit judge 
shall hold office, two per cent shall be deducted 
from each installment of salary of such cir- 
cuit judge and the said amount so deducted 
shall be deposited into said circuit judges' re- 
tirement trust fund. The word "salary" shall be 
deemed to mean the total salary received by 
any circuit judge including therein all amounts 
paid by any county of this state. 

History.— §5, ch. 19000, 1939; CGL 1940 Supp. 4779(5); §2, 
ch. 61-119. 
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38.18 Retirement, circuit judge; Duval coun- 
ty. — Two per cent shall be deducted from each 
installment of salary of the judge of the circuit 
court of Duval county, holding office pursuant 
to the provisions of §26(8) of Art. V of the con- 
stitution of Florida, provided said judge has 
heretofore taken advantage of the provisions of 
chapter 19000, acts 1939, as provided in §6 there- 
of, and said amount so deducted shall be deposited 
in the aforesaid circuit judges' retirement trust 
fund. Any person who may hereafter qualify as 
circuit judge pursuant to the provisions of §26 
(8) of Art. V of the constitution of Florida shall 
be entitled to the benefits of these retirement 
provisions upon giving notice, each and sev- 
erally, to the state comptroller, the state 
treasurer, the chairman of the board of county 
commissioners of Duval county and the clerk 
of the circuit court in and for Duval county 
within ninety days after taking office, and 
after the giving of such notice, so long as 
such circuit judge shall hold office, two per 
cent shall be deducted from each installment 
of salary of said circuit judge, and said 
amount so deducted shall be deposited into 
the circuit judges' retirement trust fund. 

History.— §6, ch. 19000, 1939; CGL 1940 Supp. 4779(6); §2, 
ch. 61-119. 

38.19 Appropriation. — There is hereby ap- 
propriated annually and shall be paid into 



said circuit judges retirement trust fund out of 
any funds in the state treasury, not otherwise 
appropriated, sufficient moneys to meet the re- 
quirements of these retirement provisions, 
taking into account the sum paid into the 
circuit judges retirement trust fund aforesaid. 

History.— §7, ch. 19000, 1939; CGL 1940 Supp. 4778(7); 82, 
ch. 61-119. 

38.22 Power to punish. — Every court may 
punish contempts against it whether such con- 
tempts be direct, indirect, or constructive, and 
in any such proceeding the court shall proceed 
to hear and determine all questions of law and 
fact, but the punishment imposed by a justice 
of the peace shall not exceed twenty dollars 
fine, or twenty-four hours' imprisonment. 

History.— §1, Nov. 23, 1828; RS 975; GS 1345; RGS 2534; 
CGL 4161; 51, ch. 23004, 1945. 

38.23 Contempts defined. — A refusal to obey 
any legal order, mandate or decree, made or 
given by any judge either in term time or in 
vacation relative to any of the business of 
said court, after due notice thereof, shall be 
considered a contempt, and punished accord- 
ingly. But nothing said or written, or pub- 
lished, in vacation, to or of any judge, or of 
any decision made by a judge, shall in any 
case be construed to be a contempt. 

History.— §2, Nov. 23, 1828; RS 976; GS 1346; RGS 2535; 
CGL 4162. 
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39.01 Definitions. — When used in this chap- 
ter: 

(1) "Juvenile court" means any court the 
name of which includes the word "juvenile", 
heretofore or hereafter established in any 
county or in any district consisting of two or 
more counties, and the county judge's court 
in every county in which no separate juvenile 
court is established either for that county or 
for a district including that county within its 
limits. If any separate juvenile court is here- 
after established, each county judges' court in 
the county or district wherein the separate 
juvenile court is established shall cease to be 
a juvenile court, and if any separate juvenile 
court heretofore or hereafter established shall 
be abolished, each county judges' court within 
the county or district wherein the separate 
juvenile court was established shall become a 
juvenile court. 

(2) "Separate juvenile court" means a ju- 
venile court other than one presided over by 
a county judge acting as juvenile court judge. 

(3) "Judge" means the judge of the juve- 
nile court, unless the context shows that the 
judge of another court is meant. 

(4) "Counselor" means the counselor of the 
juvenile court. 

(5) "Assistant counselor" means an assist- 
ant counselor of the juvenile court. 

(6) "Child" means any married or unmar- 
ried person under the age of seventeen years, 
or any person who is charged with a violation 
of law occurring prior to the time that person 
reached the age of seventeen years. 

(7) "Adult" means a person other than a 
child. 

(8) "Parent" means the father or mother 
of a child or the natural mother but not the 
natural father of an illegitimate child. If a 
child has been legally adopted, the term "par- 
ent" means the adoptive rather than the nat- 
ural mother or father. 

(9) "Legal custodian" means the legal 
guardian of a child, or the person who stands 



Qualifications, selection and tenure of 
personnel other than judges. 

Duties of counselor, assistant counselors, 
and other employees. 

Appropriation for juvenile court ex- 
penses; compensation of judge and 
counselor. 

Laws not affected. 

Court and witness fees. 

Purpose. 

Interstate compact on juveniles; imple- 
menting legislation; legislative find- 
ings and policy. 

Execution of compact. 

Juvenile compact administrator. 

Supplementary agreements. 

Financial arrangements. 

Responsibilities of state departments, 
agencies and officers. 

Additional procedures not precluded. 



in loco parentis to and has the custody of a 
child. 

(10) "Dependent child" means a child who, 
for any reason, is destitute, homeless, depend- 
ent upon the public for support, or has not 
proper parental support, maintenance, care, 
or guardianship; or who is neglected as to 
proper or necessary support or education as 
required by law, or as to medical, psychiatric, 
psychological or other care necessary for the 
well-being of the child; or who is abandoned 
by the child's parent or other custodian; or 
whose condition or environment are such as 
to injure or endanger the welfare of the child 
or the welfare of others; or whose home, by 
reason of neglect, cruelty or depravity, or 
other adverse condition, on the part of the 
parents, legal custodians, guardian or other 
person in whose care the child may be, is 
an unfit place for the child. 

(11) "Delinquent child" means a child who 
commits a violation of law, regardless of where 
the violation occurred. 

(12) (a) "Child in need of supervision" 
means a child who is incorrigible; or is a per- 
sistent truant from school; or who is beyond 
the control of the child's parent or other legal 
custodian; or who associates with criminals, 
reputed criminals, or vicious or immoral per- 
sons; or is growing up in idleness or crime; 
or whose occupation, behavior or associations 
are such as to injure or endanger the welfare 
of the child or welfare of others; or who is 
found in a place predominantly used for selling 
intoxicating drinks for consumption on the 
premises. 

(b) A child alleged for a second time be- 
fore a juvenile court to have committed an 
act defined in paragraph (a) hereof may be 
alleged to be a delinquent child. 

(13) "Licensed child caring institution" 
means a person, society, association, or insti- 
tution licensed by the state welfare board to 
care for, receive, or board children. 



176 



Ch. 39 



JUVENILE COURTS 



Ch. 39 



(14) "Licensed child placing agency" 
means a person, society, association, or insti- 
tution licensed by the state welfare board to 
care for, receive, or board children, and to 
place children in a licensed child caring insti- 
tution or a foster or adoptive home. 

(15) "County children's committee" means 
the county committee referred to in §417.03. 

(16) "Juvenile court merit board" means 
those members of the county children's com- 
mittee described as "a member of the district 
welfare board, a member of the board of county 
commissioners, the county school superinten- 
dent or a member of the county school board, 
and the director of the county health unit 
where one exists," and the county board of 
visitors referred to in §416.07. 

(17) "Florida Bar" means the Florida Bar 
referred to in the opinion of the supreme court 
integrating the Florida Bar, filed June 7, 1949, 
in re Petition of Florida State Bar Ass'n. et 
al., 40 So. (2d) 902, and in the rules of that 
court relating thereto approved and adopted 
on February 27, 1950, and March 4v 1950. 

(18) "Industrial school" means the Florida 
school for boys or the state school for girls 
referred to in chapters 955 and 956, or any 
similar school the state may establish. 

(19) "Detention home" means the deten- 
tion room, house of detention, or detention 
home referred to in chapter 416, and such 
similar detention quarters for delinquent or 
dependent children as may have been or may 
hereafter be established under general laws 
or under special acts applying only to par- 
ticular counties. 

(20) "Juvenile court fund" means the sum 
appropriated for the expense of operating the 
juvenile court as set forth in this chapter. 

History.— SI, ch. 26880, 1951; SSI, 2, ch. 67-585. 



39.02 Jurisdiction. — 

(1) (a) The juvenile court shall have exclu- 
sive original jurisdiction of dependent and de- 
linquent children domiciled, living or found 
within the county or district in which the court 
is established. The juvenile court of the county 
or district in which the child is found shall as- 
sume jurisdiction of the child, which jurisdic- 
tion shall be exclusive unless the judge thereof, 
upon approval of the judge of the juvenile 
court of the county or district in which is lo- 
cated the domicile or usual residence of the 
child, shall transfer the case and child to the 
latter court, before or after hearing, in which 
event the latter court shall thereafter exercise 
exclusive jurisdiction; provided, however, if the 
judge shall find that any child brought into 
juvenile court who, if an adult, would be 
charged with violating a federal law, state law 
or city ordinance relating to the operation or 
use of a motor vehicle, the judge may enter an 
order waiving jurisdiction and certifying the 
case to the court which would have jurisdiction 
of the child if the child were an adult, and 
thereafter the child shall be subject to the ju- 
risdiction of the other court as if the child were 
an adult. 



(b) The judge of any juvenile court, after 
filing of a petition and holding a hearing as 
hereafter provided, may revoke or suspend the 
driver's license of a child upon such judge find- 
ing that the child has violated a federal law, 
state law, or city ordinance relating to the op- 
eration of a motor vehicle; provided, the judge 
may in his discretion, after such finding, revoke 
or suspend the driver's license of such child 
without adjudicating the child to be a delin- 
quent child. 

(2) All proceedings against a child for 
alleged violation of law must be brought in 
the juvenile court, except as provided in sub- 
section (6) of this section. 

(3) If during the pendency of any criminal 
charge in any other court of the state of 
Florida or of any city or town therein, against 
any person presumed to be an adult, it shall 
be ascertained that the person is a child, or 
was a child at the time the offense was com- 
mitted, that court shall forthwith transfer the 
case, together with the physical custody of 
the child and all physical evidence, papers, 
documents, and testimony, original and dupli- 
cate, connected therewith, to the appropriate 
juvenile court; provided, that this shall not 
apply to any case certified to that court by 
the juvenile court judge as provided in sub- 
section (6) of this section. The juvenile court 
is exclusively authorized to assume jurisdiction 
over any delinquent child arrested and charged 
with violating a federal law or a law of the 
District of Columbia, who is found or living 
or domiciled in the county or district in which 
the juvenile court is established, when the 
child is surrendered to the juvenile court as 
provided in Title 18, U.S.C., section 5001. 

(4) The judge of the juvenile court shall 
have the jurisdiction of a committing magis- 
trate. 

(5) When jurisdiction of any child shall 
have been obtained, the court shall retain 
jurisdiction, unless relinquished by order, until 
the child reaches twenty-one years of age; 
provided, that this shall not prevent the ex- 
ercise of jurisdiction of any other court having 
jurisdiction in case the child, after becoming 
an adult, commits a violation of law. 

(6) (a) If the judge deems that any child 
brought into juvenile court as a delinquent 
child, who is fourteen years of age or older, 
and who, if an adult, would be charged with a 
violation of Florida law constituting a felony, 
should be transferred to the court which would 
have jurisdiction of the child if the child were 
an adult, the judge may, after hearing, enter 
an order waiving jurisdiction and certifying 
the case to the court which would have juris- 
diction of the child if the child were an adult, 
and thereafter the child shall be subject to 
the jurisdiction of the other court as if the 
child were an adult. Jurisdiction shall not be 
waived until a hearing is held in the juvenile 
court pertaining to waiver of jurisdiction and 
the judge shall, by written order, determine 
that it is in the best interest of the public 
that jurisdiction be waived. When this finding 
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is based upon social histories, or psychological 
or psychiatric reports, the child, his parents, 
guardian or counsel shall have the right to ex- 
amine these reports and to question the par- 
ties responsible for them at a hearing in the 
juvenile court. 

(b) The judge shall waive jurisdiction and 
certify the case to the court which would have 
jurisdiction if the child were an adult, if the 
child, who is brought into court as a delinquent 
child and who, if an adult, would be charged 
with a violation of Florida law, joined by his 
parents, or one of them, his guardian, or his 
counsel so demands prior to or at the com- 
mencement of a hearing in the juvenile court. 
A written order shall be entered by the court 
setting forth said demand. 

(c) When an indictment is returned by the 
grand jury charging a child of any age with a 
violation of Florida law punishable by death, 
the juvenile court shall be without jurisdic- 
tion, and the charge shall be made, and the 
child shall be handled, in every respect as if 
he were an adult. 

(7) Nothing in this chapter shall be deemed 
to take away from the juvenile court any 
jurisdiction or duties conferred upon it by 
§§232.19, 391.07, 409.03, 416.03, 416.06-416.08, 
and 417.03. 

(8) Nothing in this chapter shall be deemed 
to take away from the separate juvenile courts 
heretofore established in the counties of Brow- 
ard, Dade, Pinellas and Polk any additional 
juvenile court or domestic relations jurisdic- 
tion which may be conferred upon them by 
chapter 22709, acts of 1945, laws of Florida, 
as amended (as to Broward) ; chapter 19597, 
acts of 1939, laws of Florida, as amended (as 
to Dade) ; chapter 11972, acts of 1927, laws of 
Florida (as to Pinellas) ; and house bill No. 
1234 passed by the legislature at the 1951 ses- 
sion (as to Polk). 

History.— 11, ch. 26880, 1051; |1, ch. 28172, 1653; 851, 2, 
ch. 29900, 1955; {1, ch. 63-12; §1, ch. 65219; §1, ch. 67-71. 

39.03 Taking a child into custody; deten- 
tion. — 

(1) No child shall be taken into custody 
without an order of the judge of the juvenile 
court of the county or district wherein the 
child is found, living, or domiciled, unless : 

(a) The child is in such condition or sur- 
roundings that the welfare of the child re- 
quires that the child be immediately taken 
into custody; or 

(b) The child shall be alleged to have com- 
mitted a violation of law. 

In case either of those special circumstances 
shall exist, any law enforcement officer whose 
duty it would be to do so if the child were an 
adult, and any counselor or assistant counselor, 
may take the child into custody without order 
of the judge. 

(2) Unless otherwise ordered by the judge, 
the person taking the child into custody shall, 
whenever practicable, release the child to a 
parent or legal custodian of the child upon 
agreement of the parent or legal custodian to 
produce the child in juvenile court at such 



time as the court may direct, and shall forth- 
with make a full written report to the court, 
stating the facts by reason of which the child 
was taken into custody. 

(3) The person taking and retaining a 
child in custody shall notify the parents or 
legal custodians of the child and the principal 
of the school in which said child is enrolled at 
the earliest practicable time, and shall, without 
delay for the purpose of investigation or any 
other purpose, deliver the child, by the most 
direct practicable route, to the court of the 
county or district where the child is taken into 
custody, or, if the judge has so ordered, to a 
detention home or licensed child caring institu- 
tion or county or city jail, within the county or 
district, designated by the judge, and shall at 
the earliest practicable time report in writing 
to the court the facts by reason of which the 
child was taken into custody. The child shall 
not under any circumstances be placed in any 
police or other vehicle which at the same time 
contains an adult under arrest, nor in a jail, 
police station, or other place of detention, ex- 
cept on general or special order of the judge; 
providing, however, where the child is in- 
volved in the same offense or transaction with 
adults, then such child may be transported in 
the same vehicle with the adults so involved. 

(4) The judge shall not make any order 
directing the delivery of a child to a jail unless 
neither a detention home nor a licensed child 
caring institution exists within the county or 
district, or neither is able to receive the child, 
or neither is a proper place therefor in the 
opinion of the judge; and the judge shall, at 
monthly intervals, inform the board of county 
commissioners and the county children's com- 
mittee, in writing, of the number of and rea- 
sons for deliveries of children to jail, identify- 
ing children by initials and juvenile court 
case numbers but not by names. 

(5) Whenever a child shall, pursuant to 
order of the judge, be delivered over to any 
jail, the child shall, in every case without 
exception, be placed and kept in a part of 
the jail entirely separate and apart from adult 
inmates. 

(6) (a) No child taken into custody- 
shall be fingerprinted or photographed except 
by special order of the juvenile court judge, 
and no original nor any copy of any finger- 
print or photograph so taken shall be filed or 
recorded in any place other than the juvenile 
court, except as provided in paragraph (b) but 
all originals and copies thereof shall be de- 
livered over to the juvenile court at the time 
directed in the order and promptly destroyed; 
provided that this shall not apply to the photo- 
graphing of children at an industrial school 
or as provided in paragraph (b). Any record 
of the child made by any law enforcement of- 
ficer or other person except the officers and 
employees of the juvenile court shall be made 
in a separate record kept for that purpose 
only. Such record shall not be a public record 
and shall not be open to inspection by any- 
one other than the officers and employees of 
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the juvenile court, by the child, the parents or 
legal custodians of the child or their attorneys; 
provided, however, that the records of any 
child over the age of fourteen who is adjudi- 
cated a delinquent, may, in the discretion of 
the court, be opened to inspection by anyone; 
provided, however, that the records of child 
traffic violations shall be kept in the full name 
of the violator and shall be open to inspection 
and publication in the same manner as adult 
traffic violations. 

(b) Provided, however, that any child over 
the age of fourteen who is adjudicated a de- 
linquent and has committed an act which would 
be a felony if the child was an adult shall be 
fingerprinted by the juvenile court with as- 
sistance of the county sheriff's department. 
Fingerprints made subsequent to adjudication 
as a delinquent shall be forwarded by the 
court to the Florida bureau of law enforcement 
and shall contain the child's name, address, 
date of birth, age, sex, and type of offense. 
The county sheriff's department in counties 
having a population of less than two hundred 
thousand shall not retain any copies of these 
fingerprints, nor shall it make copies available 
to any person or agency other than the Florida 
bureau of law enforcement. In counties having 
a population in excess of two hundred thou- 
sand, the fingerprints made pursuant to this 
act shall be kept in a separate file, and shall 
not be considered public records; provided 
further that the said department shall be sub- 
ject to the same restrictions concerning the 
use of these fingerprints as is the Florida bu- 
reau of law enforcement. The Florida bureau of 
law enforcement shall maintain these finger- 
prints in a separate file and shall not make 
copies available to any person or agency, state 
or federal. The Florida bureau of law en- 
forcement shall use these fingerprints only for 
the purpose of making comparison identifica- 
tions of latent fingerprints which are forwarded 
to the bureau by other law enforcement agen- 
cies. If an identification is made, the Florida 
bureau of law enforcement shall advise the 
forwarding law enforcement agency of this 
fact, and the name and last known address of 
the child whose fingerprints match the latent 
prints forwarded to the bureau. The technician 
of the Florida bureau of law enforcement who 
makes a comparison identification shall be 
available for the purpose of giving testimony 
as to such identification. Fingerprints received 
pursuant to this section by the Florida bureau 
of law enforcement shall be kept until the 
child reaches his twenty-first birthday. At the 
end of such period they shall be destroyed. 
These fingerprints shall not be public records 
and no copies shall be made available to any 
person or agency at any time, except by sub- 
poena or court order in any judicial proceed- 
ing. 

(7) No child taken into custody who has 
not been adjudicated to be a dependent or 
delinquent child shall be detained in custody 
longer than two days, excluding Sundays and 
legal holidays, unless a special order so direct- 



ing is made by the judge, finding that the 
release of the child would be inimical to the 
welfare of the child or of the public, stating 
the reasons for such finding. The reasons for 
such finding shall be reviewable by appeal or 
in habeas corpus proceedings. 

History.— §1, ch. 26880, 1951; §§3, 4, ch. 28900, 1955; |1, 
ch. 59-441; 51, ch. 61-54; §1. ch. 67-116; S3, ch. 67-2207. 

39.04 Investigation. — Upon receiving relia- 
ble information that a child within the county 
or district wherein the juvenile court is estab- 
lished is a dependent or delinquent child, the 
counselor or an assistant counselor shall in- 
vestigate and, if the investigation discloses 
reasonable ground for belief that the child is 
a dependent or delinquent child, and no peti- 
tion with reference to the child has been filed 
in that juvenile court, shall file such a peti- 
tion. 

History.— 51, ch. 26880, 1951. 

39.05 Petition.— 

(1) The counselor, any assistant counselor, 
or any other person may file in the juvenile 
court a petition stating that a child within the 
county or district wherein the juvenile court 
is established is a dependent or delinquent 
child. 

(2) The petition must be in writing, signed 
and verified by the affidavit of the person 
signing it, made before the judge, counselor, 
or an assistant counselor of the court in which 
the petition if filed. The affidavit may be 
upon information and belief. 

(3) The petition, all orders and other papers 
filed in the official records in any case shall 

be entitled "In the interest of , 

a child." 

(4) The petition shall set forth the name, 
age, and residence of the child; the names and 
residence of the parents or legal custodians of 
the child; and the facts which are alleged to 
constitute the child a dependent or delinquent 
child. If any such information shall be un- 
known to the person signing the petition, the 
petition shall so state. The petition shall be 
sufficient if it clearly, fairly, and concisely 
states the substance of the facts which, if 
true, constitute the child a dependent or de- 
linquent child, in such manner as to apprise 
the parents or legal custodians of the child, 
and to apprise the child if the child is of suf- 
ficient age and understanding, of the nature 
thereof, couched in narrative terms and not 
in the usual language of criminal informa- 
tions and indictments. 

History.— §1, ch. 26880, 1951. 

39.06 Process and service. — 

(1) Personal appearance of any person in 
a hearing before the juvenile court shall ob- 
viate the necessity of serving process upon 
that person. 

(2) Upon the filing of a petition contain- 
ing allegations of facts which, if true, would 
constitute the child therein named a dependent 
or delinquent child found, living or domiciled 
within the county or district wherein the court 
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is established, the court shall investigate and, 
if those facts appear to be true, a summons 
reciting briefly the substance of the petition 
shall be issued out of the juvenile court by 
the judge, counselor, or an assistant counselor, 
to the parents and legal custodians of the child 
named in the petition if their names and resi- 
dences are ascertainable, and if not ascertain- 
able then to any relative of the child whose 
name and residence is ascertainable, directing 
them to appear personally before the juvenile 
court at a time and place stated in the sum- 
mons, which time shall not be less than twenty- 
four hours after service of the summons, and 
to bring the child before the juvenile court 
at that time and place if the child is not in 
custody by order of the juvenile court. 

(3) If it appears from the petition that 
the child named therein is in such condition 
or surroundings that the welfare of the child 
requires that the child be taken into custody 
upon the filing of the petition, or if the peti- 
tion alleges that the child has committed a 
violation of law, and the judge deems it ad- 
visable to do so, the judge may, by endorsement 
upon the summons, order that the child shall 
be taken into custody immediately, and in 
such case the person serving the summons shall 
forthwith take the child into custody. 

(4) Witness subpoena shall be issued to 
any other person who will not otherwise ap- 
pear and whose presence at the hearing is 
deemed necessary by the judge, counselor, or 
assistant counselor, or is requested by the 
child or the parent or legal custodian of the 
child. 

(5) It shall not be necessary to the validity 
of any juvenile court proceedings concerning 
a child that the parents or legal custodians of 
the child be present, if diligent search and 
inquiry have been made without success by 
the court to ascertain their identity and resi- 
dences, or if the parents and legal custodians 
evade service of or ignore summons, but in 
that event the judge, counselor, or assistant 
counselor who made the search and inquiry 
shall file in the case a certificate as to those 
facts, and the judge may appoint a guardian 
ad litem for the child. This subsection shall 
not modify the provisions of subsection (4) 
of §39.11. 

(6) The jurisdiction of the juvenile court 
shall attach to the child and case when the 
summons is served upon a parent or legal 
custodian of the child, or when the child is 
taken into custody with or without service of 
summons and before or after filing of a peti- 
tion, whichever first occurs, and thereafter the 
juvenile court may control the child and case 
in accordance with this chapter. 

(7) The process, summons, warrant, and 
orders of the juvenile court shall run through- 
out the state, as fully and effectively as the 
process of the circuit court. 

(8) All process, orders, commitments to an 
industrial school, and other papers issued out 
of the juvenile court or by the judge thereof 
in the capacity of committing magistrate may 



be served or executed, as the judge may direct, 
by the counselor or an assistant counselor of 
that juvenile court, or in the same manner as 
process issued out of a circuit court. 

(9) No fee shall be paid for service of any 
process, orders, or other papers by a counselor 
or assistant counselor, but any expense in- 
curred therein shall be paid out of the juvenile 
court fund, except expense incident to trans- 
portation of children to an industrial school, 
which expense shall be paid out of the fine 
and forfeiture fund of the county wherein the 
child was found. If any process, orders, or 
other papers are served or executed by any 
sheriff or constable, the sheriff or constable 
shall be compensated in accordance with law 
out of the funds of the county set aside for 
that purpose, and not out of the juvenile court 
fund. 

History.— 11, ch. 26880, 1951; 510, ch. 27991, 1953. 
cl. — §30.23 Transportation cost of children to industrial school. 
§955.24 Sheriffs expenses in taking offenders to industrial 
schools. 

39.07 No answer required. — No answer to 
the petition, nor any other pleading, need be 
filed by any child, parent, or legal custodian, 
but any matters which might be set forth in 
an answer or other pleading may be pleaded 
orally before the court or filed in writing as 
any such person may choose. 

History.— §1, ch. 26880, 1951. 

39.08 Medical, psychiatric, and psychologi- 
cal examination and treatment. — After a peti- 
tion has been filed, the judge may order the 
child named in the petition to be examined by 
a physician, psychiatrist, or psychologist will- 
ing to do so. After a child has been adjudicated 
to be a dependent or delinquent child, and 
before such adjudication with the consent of 
any parent or legal custodian of the child, the 
judge may order the child to be treated by 
a physician, psychiatrist, or psychologist will- 
ing to do so. For the purpose of either exami- 
nation or treatment, the judge may order the 
child to be placed in a suitable place. 

History.— §1, ch. 26880, 1951. 

39.09 Hearing. — 

(1) The hearing shall be held as soon as 
practicable after the petition is filed, but rea- 
sonable delay for the purpose of investigation 
or procuring counsel upon request of the child 
or a parent or legal custodian of the child 
shall whenever practicable be granted. 

(2) Hearings shall be conducted by the 
judge without a jury, applying the rules of evi- 
dence in use in equity cases in the circuit 
courts, and adjourning the hearings from time 
to time as necessary. All such hearings, except 
as hereinafter provided, shall be open to the 
public and no person shall be excluded there- 
from except on special order of the judge, who, 
in his discretion may close any hearing to the 
public when the public interest or the welfare 
of the child, in his opinion, is best served by so 
doing. In any event, all hearings involving 
unwed mothers, custody or placement of illegit- 
imate children shall remain confidential and 
closed to the public as heretofore. Hearings in 
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such cases involving more than one child may 
be held simultaneously where the several chil- 
dren involved are related to each other or were 
involved in the same transactions. The child 
and the parents or legal custodians of the child 
may be examined separately and apart from 
each other. This subsection shall not be ap- 
plicable to hearings before the judge as com- 
mitting magistrate. 

(3) Except as provided in subsection (2) 
nothing in this section shall prohibit the pub- 
lication of proceedings in a juvenile court hear- 
ing. 

History. — §1, ch. 26880, 1951; §1, ch. 67-257; §1, Ch. 67-509. 



39.10 Adjudication.— 

(1) If the judge shall find that the child 
named in a petition is not a dependent or delin- 
quent child, the judge shall enter an order so 
finding and dismissing the case. 

(2) If the judge shall find that the child 
named in a petition is a dependent or delin- 
quent child, the judge shall incorporate that 
finding in an order entered in the case, briefly 
stating the facts upon which the finding is 
made, and the juvenile court shall thereafter 
have full jurisdiction to deal with the child 
as a dependent or delinquent child. 

(3) An adjudication by a juvenile court 
that a child is a dependent or delinquent child 
shall not be deemed a conviction, nor shall 
the child be deemed to have been found guilty 
or to be a criminal by reason of that adjudica- 
tion, nor shall that adjudication operate to 
impose upon the child any of the civil dis- 
abilities ordinarily imposed by or resulting 
from conviction, nor to disqualify or prejudice 
the child in any civil service application or 
appointment. 

History.— §1, ch. 26880, 1951. 

39.11 Powers with reference to dependent or 
delinquent children. — 

(1) When any child shall be adjudicated 
by a juvenile court to be a child in need of 
supervision, the juvenile court having juris- 
diction of the child shall have power by order 
to place a child under supervision of the coun- 
selor only. 

(2) When any child shall be adjudicated 
by a juvenile court to be a dependent or de- 
linquent child, the juvenile court having juris- 
diction of the child shall have the power, by 
order, to: 

(a) Place a child, under the supervision of 
the counselor, either in the child's own home, 
or, the prospective custodian being willing, in 
the home of a relative of the child, or in some 
other suitable place, under such reasonable 
conditions as the judge may direct. 

(b) Commit the child to a detention home, 
or to a licensed child caring institution willing 
to receive the child. 

(c) Commit the child to an industrial 
school, if the board of commissioners of state 
institutions is willing to receive the child 
thereat. 

(d) Permanently commit the child to a 
licensed child placing agency, or the state 



department of public welfare, willing to re- 
ceive the child, for subsequent adoption, if 
the juvenile court finds that the child has 
been abandoned by the natural parent or par- 
ents, and legal guardian if any, of the child; 
or that the parent or parents, and legal guard- 
ian if any, have substantially and continuously 
or repeatedly refused, or though financially 
able have neglected, to give the child parental 
care and protection; or that the parent or par- 
ents, and legal guardian if any, are unfit by 
reason of their conduct or condition, which is 
seriously detrimental to the child's welfare; 
and if the court finds that it is manifestly to 
the best interest of the child to do so. 

(e) Order the natural or adoptive parents 
of such child, or the natural father of an il- 
legitimate child who has acknowledged his pa- 
ternity in writing before the juvenile court 
judge, or guardian of such child's estate, if 
possessed of assets which under law may be 
disbursed for the care, support and mainte- 
nance of such child, to pay the person or in- 
stitution having custody of such child reason- 
able sums of money at such intervals as the 
court may consider adequate and proper for 
the care, support, maintenance, training and 
education of such child. The court, in making 
such order, shall consider the circumstances 
and ability of such parents, or the natural 
father of an illegitimate child, to pay, and the 
value of assets of the guardianship estate of 
such child, and where such order affects the 
guardianship estate, a certified copy of such 
order shall be delivered to the county judge 
having jurisdiction of such guardianship estate. 

(3) Any order made pursuant to subsec- 
tions (2) (a) or (2) (b) may thereafter be 
modified or set aside by the juvenile court. 

(4) Any commitment made to an industrial 
school shall be for an indeterminate period 
of time, any child so committed to be released 
when directed by the board of commissioners 
of state institutions rather than upon the order 
of the juvenile court committing the child, but 
no child shall be held in an industrial school 
under a commitment from a juvenile court after 
becoming twenty-one years of age. The juvenile 
court, in committing a child, shall not lose 
jurisdiction, but shall discontinue exercising 
active control over the child while the child is 
committed to the school. The board of commis- 
sioners of state institutions shall notify the 
juvenile court which committed the child to the 
school, at least thirty days before releasing the 
child, and the juvenile court may thereupon 
resume control and thereafter make orders for 
the supervision of the child as may be proper. 

(5) Before the juvenile court may perma- 
nently commit a dependent or delinquent child 
to a licensed child placing agency or the state 
department of public welfare for subsequent 
adoption, in addition to the other requirements 
set forth in this chapter the following require- 
ments shall be met: 

(a) Notice must be served upon the known 
living parents and legal custodians of the child, 
and if all of these persons be dead or unknown 
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then upon a relative of the child, in the manner 
prescribed by law for service of summons in 
chancery, specifically notifying them that a 
petition has been filed for the permanent com- 
mitment of the child to a licensed child placing 
agency or the state department of public wel- 
fare for subsequent adoption, and commanding 
them to appear in that court on a day named 
in the notice not less than fifteen nor more than 
sixty days after service of the notice, and to 
show cause why the petition should not be 
granted. 

(b) In the event that those persons cannot 
be personally served with notice in the manner 
prescribed in paragraph (a), the judge or 
counselor shall cause the notice to be pub- 
lished once each week for four consecutive 
weeks (four publications being sufficient) prior 
to the return date, in some newspaper published 
in the county or district in which the juvenile 
court is established. The published notice shall 
command those persons to appear in court on a 
day named in the notice not less than twenty- 
eight nor more than sixty days from the date 
thereof, and the notice shall otherwise be 
identical with the form of notice prescribed in 
paragraph (a). If the natural parents, legal 
custodians, and relatives be unknown or dead, 
the published notice shall be directed to "whom 
it may concern." The judge or counselor shall 
mail a copy of the published notice to each 
person to whom the notice is directed for whom 
an address can be obtained after diligent search 
and inquiry, and shall file in the case a certifi- 
cate of constructive service. Service by publica- 
tion as specified herein shall be as effectual as 
personal service within this state of the notice. 
The cost of publishing the notice shall be paid 
out of the juvenile court fund upon approval of 
the judge or counselor, or the judge may require 
the cost thereof to be paid by the licensed child 
placing agency or state department of public 
welfare desiring entry of the order. 

(c) Notice as prescribed by this section 
may be waived, in the discretion of the judge, 
where the living parents, and any legal guard- 
ian, of the child, execute, before two witnesses 
and a notary public or other officer authorized 
to take acknowledgments, a written surrender 
of the child to a licensed child placing agency 
or the state department of public welfare. 

(6) A licensed child placing agency or the 
state department of public welfare to which a 
child is permanently committed for subsequent 
adoption in accordance with this chapter may 
place the child in a family home for prospective 
subsequent adoption, and may thereafter be- 
come a party to any proceeding for the legal 
adoption of the child and may appear in any 
court where the adoption proceeding is pend- 
ing and consent to the adoption, and that con- 
sent alone shall in all cases be sufficient. A 
permanent order of commitment, whether pur- 
suant to consent or after notice served as herein 
prescribed, shall permanently deprive the par- 
ents and legal guardian of any right to the 
child. In any subsequent adoption proceedings 
the parents and legal guardian shall not be 



entitled to any notice thereof, nor shall they 
be entitled to knowledge, at any time after the 
permanent order of commitment is entered, of 
the whereabouts of the child or the identity or 
location of any person having the custody of or 
having adopted the child, and in any habeas 
corpus or other proceeding involving the child 
brought by any parent or legal guardian of the 
child no agent of the licensed child placing 
agency or state department of public welfare 
shall be compelled to divulge that information, 
but may be compelled to produce the child 
before a court of competent jurisdiction if the 
child is still subject to the guardianship of the 
licensed child placing agency or state depart- 
ment of public welfare. The entry of the per- 
manent order of commitment shall not entitle the 
licensed child placing agency or state depart- 
ment of public welfare to guardianship of the 
estate or property of the child, but the licensed 
child placing agency or state department of pub- 
lic welfare shall be the guardian of the person of 
the child, and the juvenile court shall no longer 
exercise jurisdiction over the child after entry 
of such order. 

(7) The juvenile court may at any time 
enter an order ending its jurisdiction over any 
child. 

History.— §1, ch. 26880, 1951; §5, ch. 29900, 1955; §7, ch. 
63-449; SI, ch. 65-462; §3, ch. 67-585; §1, ch. 67-61. 
cf. — §955.22 Board may for certain reasons, refuse to receive 
person committed, etc.; see also §956.02. 

39.12 Seal; records; privileged informa- 
tion. — 

(1) The juvenile court is a court of record, 
having a seal, and the judge, counselor, and 
assistant counselors thereof shall each have 
power to administer oaths and affirmations. The 
seal shall be prescribed and furnished by the 
board of county commissioners of the county 
in which the court is established, or, in case of 
a district juvenile court, by the board of county 
commissioners of the county in which the court 
is principally held. 

(2) The juvenile court shall make and keep 
records of all cases brought before it and shall 
preserve the records pertaining to a child until 
ten years after the last entry was made and 
may then destroy them, except that records of 
cases where orders were entered permanently 
depriving a parent of the custody of a child 
shall be preserved permanently. The juvenile 
court shall make official records, consisting of 
all petitions and orders filed in a case and any 
other pleadings, certificates, proofs of publica- 
tion, summons, warrants and other writs which 
may be filed therein and shall make social rec- 
ords, consisting of records of investigation and 
treatment and other confidential information 
not forming part of the official records. In addi- 
tion to the foregoing, the juvenile court shall 
keep a record to be designated "juvenile court 
statistical card" as to each child on whom a 
referral has been filed in the court, setting forth 
full statistical data concerning such child and 
the grounds for the proceedings involved. The 
statistical card shall be in such form as pro- 
vided by the division of youth services. Said 
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card shall on or before the tenth day of each 
month be delivered to the department of sta- 
tistics and research of the division of youth 
services of this state and shall be used by 
the department only for the purpose of ob- 
taining the statistical information. The cards 
shall not be public records and shall be con- 
fidential information while in the possession 
of the department. The department shall not 
take or retain any names or addresses from 
any such cards or other information that would 
identify a child. It may publish the statistical 
data so obtained as to any or all counties re- 
porting under this law. 

(3) Juvenile court records except records 
of traffic violations, shall not be open to inspec- 
tion by the public. All records, except those 
for traffic violations, shall be inspected only 
upon order of the judge, by persons deemed by 
the judge to have a proper interest therein, 
except that a child and the parents or legal 
custodians of the child and their attorneys shall 
always have the right to inspect and copy any 
official record pertaining to the child. The judge 
may permit authorized representatives of recog- 
nized organizations compiling statistics for 
proper purposes to inspect and make abstracts 
from official records, under whatever conditions 
upon their use and disposition the judge may 
deem proper, and may punish by contempt pro- 
ceedings any violation of those conditions. 

(4) All information obtained in discharge 
of official duty by any judge, counselor, as- 
sistant counselor, or employee of any juvenile 
court shall be privileged, and shall not be 
disclosed to anyone other than the authorized 
personnel of the juvenile court and others en- 
titled under this chapter to receive that in- 
formation, except upon order of the judge. 

(5) All orders of the court shall be in 
writing and signed by the judge, except that 
the counselor or assistant counselor may sign 
a summons, witness subpoenas, or notice to 
appear. 

(6) No juvenile court record shall be ad- 
missible in evidence in any civil or criminal 
proceeding in any other court, except that: 

(a) Orders permanently depriving a parent 
of the custody of a child and committing the 
child to a licensed child placing agency or the 
state department of public welfare for adoption 
shall be admissible in evidence in subsequent 
adoption proceedings relating to the child; 

(b) Orders transferring a child to another 
court for trial shall be admissible in evidence 
in the other court, but shall create no pre- 
sumption as to the guilt of the child, nor shall 
same be read to or commented upon in the 
presence of the jury in any trial in the other 
court. 

(c) Orders binding an adult over for trial 
on a criminal charge, made by the judge as a 
committing magistrate, shall be admissible in 
evidence in the court to which the adult is 
bound over; 

(d) Juvenile court records forming a part 
of the record on appeal shall be used in the 



appellate court in the manner hereinafter pro- 
vided; 

(e) Juvenile court records necessary there- 
for shall be admissible in evidence in other 
courts in any case where a person is being 
tried upon a charge of having committed per- 
jury in testifying in the juvenile court. 

History.— §1, ch. 26880, 1951; §6, ch. 29900, 1955; |2, Ch. 61-54; 
§7, ch. 63-449; |1, ch. 67-60. 
cf.— §965.01(2) Division of youth services. 

39.13 Contempt. — The juvenile court shall 
have the same power to punish for contempt as 
do the circuit courts, and may punish for con- 
tempt any person interfering with the adminis- 
tration of or violating any provision of this 
chapter or order of the court relative thereto. 

History.— jl, ch. 26880, 1951. 

39.14 Appeal.— 

(1) Any child and any parent or legal cus- 
todian of any child affected by an order of the 
juvenile court, excluding such order as the 
judge may make as committing magistrate, may 
appeal to the appropriate district court of ap- 
peal. 

(2) Notice of appeal shall be filed in writ- 
ing in the juvenile court within ten days after 
entry of the order appealed from, accompanied 
by the fee required by law to be paid to the 
clerk of the district court of appeal upon filing 
an appeal. 

(3) Within ten days after the filing of the 
notice of appeal in the juvenile court, the judge 
or counselor shall transmit the notice of appeal, 
together with all original papers filed in the 
official record of the case, and any narrative 
statement of the evidence which the juvenile 
court judge may desire to prepare and file there- 
in, the stenographic report of the testimony if 
any was made, and the appeal fee deposited by 
the appellant, to the clerk of the district court 
of appeal. 

(4) On appeal no new evidence may be pre- 
sented, but the appeal shall be heard upon the 
law and the facts as shown by the official 
records of the juvenile court. 

(5) The attorney general shall represent 
the state and the juvenile court upon appeal, 
and shall be notified of the appeal by the judge 
or counselor when the notice of appeal is filed 
in the juvenile court. 

(6) The taking of an appeal shall not oper- 
ate as a supersedeas in any case, except that a 
permanent order of commitment to a licensed 
child-placing agency or department of public 
welfare for subsequent adoption shall be sus- 
pended while the appeal is pending, but the 
child shall continue in custody under the order 
until the appeal is decided. 

(7) On appeal, the district court of appeal 
shall decide only whether a lawful order has 
been entered by the juvenile court, and shall 
not substitute its judgment for that of the 
juvenile court in discretionary matters. 

(8) No briefs or papers other than the 
juvenile court file need be filed in the district 
court of appeal unless the said court shall 
specially so direct, but briefs may be filed by 
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the appellant or the attorney general if either 
desires to do so. At any time after the juvenile 
court file shall have been received by the clerk 
of the district court of appeal, the appellant or 
the attorney general, after notice to the other, 
may apply to the said court to set a date for 
the argument on the appeal and the court shall 
dispose of the proceedings as expeditiously as 
possible. 

(9) The case on appeal shall be docketed, 
and any papers filed in the appellate court shall 
be entitled, with the initials but not the name 
of the child and the juvenile court case number, 
and the papers shall remain sealed in the office 
of the clerk of the appellate court when not in 
use by the appellate court and shall not be 
open to public inspection. The decision of the 
appellate court shall be likewise entitled, and 
shall refer to the child only by initials and 
juvenile court case number. 

(10) The original order of the appellate 
court, with all papers filed in the case on 
appeal, shall remain in the office of the clerk 
of the said court, sealed and not open to in- 
spection except by order of the appellate court. 
The clerk of the appellate court shall return 
to the juvenile court all papers transmitted to 
the said court from the juvenile court, together 
with a certified copy of the order of the appel- 
late court. 

(11) The juvenile court, upon receipt of the 
certified copy of the order of the appellate court, 
shall forthwith take action in accordance with 
the order and decision of the appellate court 
by either dismissing the case and returning the 
child to the person previously in custody or by 
making further orders as may be appropriate. 

History.— U. ch. 26880, 1051; §§7, chs. 63-440, 63-550. 



39.15 Qualifications, selection, and term of 
office of judges of separate juvenile courts. — 

(1) Each judge of a separate juvenile court 
shall be a qualified elector in the county or 
district in which is established the court over 
which that person is to preside, shall be not 
less than twenty-five years of age at the time 
of taking office as judge, and shall either have 
served as judge of a separate juvenile court 
in Florida or shall be a member of the Florida 
bar; to the end that the judge shall be a per- 
son of high moral character and selected with 
reference to experience in and understanding 
of problems of child and family welfare, ju- 
venile delinquency, and community organiza- 
tion. 

(2) The judge of each separate juvenile 
court shall be elected by the qualified electors 
of the county or district in which the court is 
established, as other county and state officials 
are elected, for a term of four years. 

(3) All persons serving as judge of sep- 
arate juvenile courts on October 1, 1951, shall 
continue to serve in that capacity during the 
terms for which they were appointed or elect- 
ed. At the general election next preceding the 
expiration of each of those terms, the incum- 
bent or a successor shall be elected, to take 
office upon the expiration of that term and 



serve for four years, and thereafter, in like 
manner, the judge shall be elected every four 
years, taking office upon the date of expira- 
tion of the term as fixed by the special acts 
relating to those separate juvenile courts. 

(4) In the event a vacancy occurs in the 
office of judge of a separate juvenile court 
prior to the expiration of the term for which 
the judge was elected or appointed, the gov- 
ernor shall appoint a person who is qualified 
as prescribed in subsection (1) of this sec- 
tion, selecting that person with reference to 
that person's high moral character and expe- 
rience in and understanding of problems of 
child and family welfare, juvenile delinquency, 
and community organization, to serve until the 
first Tuesday after the first Monday in Jan- 
uary following the next general election, and 
the vacancy shall be filled at the next general 
election for the unexpired term, whether or 
not a successor for a full four-year term is 
also being elected at the same general elec- 
tion to take office at the expiration of the 
unexpired term. 

(5) If any separate juvenile court shall be 
created or established in addition to those ex- 
isting upon the effective date of this chapter, 
the governor shall appoint as judge thereof a 
person qualified as provided in subsection (1) 
of this section, selecting that person with ref- 
erence to the qualities mentioned in subsec- 
tion (4) of this section, to serve until the first 
Tuesday after the first Monday in January 
following the next general election, and at the 
next general election and every four years 
thereafter the judge shall be elected for a 
full four-year term, taking office on the first 
Tuesday after the first Monday in January 
following the general election. 

(6) In the event that the judge of any 
separate juvenile court shall be temporarily 
unable to act, or shall be absent from the coun- 
ty or district in which the court is established, 
the county judge of the county, or in the case 
of a district court the county judge of the 
county wherein the separate juvenile court is 
principally held, or any circuit judge of the 
circuit wherein the separate juvenile court is 
established, shall act as juvenile court judge 
without compensation therefor. In any county 
in which no separate juvenile court is estab- 
lished, and the county judge is juvenile court 
judge, in the event that the county judge shall 
be temporarily unable to act as juvenile court 
judge or be absent from the county, any cir- 
cuit judge of the circuit including the county 
shall act as juvenile court judge without com- 
pensation therefor. 

History.— 11, ch. 26880, 1051. 

39.16 Qualifications, selection and tenure of 
personnel other than judges. — 

(1) Each counselor and assistant counselor 
of a separate juvenile court shall either have 
served as counselor or assistant counselor of a 
juvenile court in Florida, or shall have a bache- 
lor's degree from a college or university of rec- 
ognized standing, or shall have four years of 
experience in work with children. Each coun- 
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selor and assistant counselor of a juvenile court 
presided over by a county judge shall have as 
nearly as possible equivalent qualifications. 

(2) The counselor shall be selected and ap- 
pointed by the judge, and each assistant coun- 
selor shall be selected and appointed by the 
counselor with the approval of the judge, in 
each instance from a list of not less than three 
applicants for the position to be filled, qualified 
as prescribed in subsection (1) of this section, 
approved by the juvenile court merit board for 
the county wherein the court is established, or 
in the case of a district court wherein the court 
is principally held; provided, that if the juve- 
nile court merit board shall fail to approve and 
submit a list of at least three applicants within 
two weeks after being requested to do so, any 
person qualified as prescribed in subsection (1) 
of this section may be appointed. 

(3) In determining whether to approve an 
applicant, the juvenile court merit board shall 
require the applicant to submit a written appli- 
cation, and may require an applicant to submit 
to written examination and an oral interview, 
to the end that counselors and assistant 
counselors shall be selected on merit, with ref- 
erence to their academic and professional train- 
ing, experience, and ability in and understand- 
ing of problems of family and child welfare, 
juvenile delinquency, and community organiza- 
tion, and their qualifications of personality to 
work well with children, parents, and the com- 
munity. The reasonable expenses of the juvenile 
court merit board in so doing shall be paid out 
of the juvenile court fund upon approval of the 
judge. 

(4) With the approval of the judge, the ju- 
venile court merit board for the county in which 
the court is established or principally held shall 
adopt rules governing the discharge of counse- 
lors and assistant counselors, to the end that 
those personnel shall be discharged for good 
cause only, which rules shall be filed in the ju- 
venile court records and may be amended pro- 
spectively but not retroactively at any time. 

(5) Employees of the juvenile court, other 
than counselors and assistant counselors, shall 
be selected and employed by the counselor with 
the approval of the judge if their duties are 
performed primarily under the supervision of 
the counselor, and shall be selected and em- 
ployed by the judge if their duties are per- 
formed primarily directly under the supervi- 
sion of the judge. 

(6) In any county where a civil service law 
may be in effect as to county employees, the 
provisions of that civil service law shall be ap- 
plicable to the counselor, assistant counselors, 
and other employees of the juvenile court estab- 
lished or principally held in that county, except 
persons performing the duties of counselor or 
assistant counselor under gubernatorial ap- 
pointment upon the effective date of this act 
during the terms for which such persons were 
so appointed. The juvenile court merit board 
shall not function in those counties, but counse- 
lors and assistant counselors shall be qualified, 



and appointments shall be made, as specified in 
this section, from a list of eligible applicants 
approved by the civil service board in accord- 
ance with that civil service act. 

(7) The provisions of the state or county of- 
ficers and employees retirement system, which- 
ever may be applicable, shall continue to apply 
to the counselor, assistant counselors, and 
other employees of the juvenile court, as well as 
to the judge thereof. 

(8) All persons serving as chief or head or 
assistant probation officers of juvenile courts, 
by whatever titles they may be called or known, 
performing the duties of counselor or assistant 
counselor thereof upon the effective date of this 
chapter, who were appointed for definite terms 
pursuant to special or general acts, shall con- 
tinue to serve during the terms for which the 
appointments were made, performing the duties 
and using the titles of counselor or assistant 
counselor as the case may be, and at the end of 
each term the selection and appointment of 
counselors and assistant counselors for the 
courts in which they perform duties shall there- 
after be in accordance with this chapter, any of 
those personnel being automatically eligible for 
appointment under this chapter as specified in 
subsection (1) of this section. 

(9) The number and salaries of assistant 
counselors, and the number, salaries, titles and 
duties of other employees, shall be designated 
by the counselor with the approval of the judge, 
or by the judge in the case of those employees 
whose duties are performed primarily directly 
under the supervision of the judge, within the 
limits of the juvenile court fund. 

History §1, ch. 26880, 1951. 

39.17 Duties of counselor, assistant counse- 
lors, and other employees. — 

(1) The counselor, under the general super- 
vision of the judge, shall organize, direct and 
develop the administrative work of the juvenile 
court, perform such other duties as the judge 
shall direct, and act as clerk of the juvenile 
court. 

(2) Assistant counselors shall perform the 
duties assigned to them by the judge or counse- 
lor, and shall act as deputies clerk of the juve- 
nile court. 

(3) Other employees of the juvenile court 
shall perform duties as the judge and counselor 
shall direct. 

(4) If approved by the judge, a counselor 
or assistant counselor may be appointed a dep- 
uty sheriff by the sheriff of the county wherein 
the court is established, or in the case of a dis- 
trict court by the sheriff of any county within 
the district. 

History.— §1, ch. 26880, 1951. 

39.18 Appropriation for juvenile court ex- 
penses; compensation of judge and counselor. — 

(1) The board of county commissioners of 
each county shall appropriate each fiscal year 
commencing October 1, 1955, from the general 
fund or other fund of the county as the board 
may choose, reasonable and adequate funds for 
the expense of operating the juvenile court in 
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that county. In the event that any separate ju- 
venile court shall be created or established by 
the legislature in and for any district composed 
of two or more counties, the board of county 
commissioners of each county within the dis- 
trict shall appropriate each fiscal year reason- 
able and adequate funds for their proportion- 
ate share in operating the juvenile court in that 
district. The sum appropriated shall be known 
as the juvenile court fund. 

(2) Out of the juvenile court fund the 
board of county commissioners of each county 
may pay such annual salaries to the judge as 
shall not exceed the amounts specified in this 
subsection, in twelve equal monthly payments, 
and in case of a district juvenile court, each 
county paying only its proportionate share of 
such salary. 

(a) In counties or districts having a popu- 
lation of 30,999 or less, the judge may be paid 
an annual salary not exceeding an amount 
equal to one hundred twenty dollars for each 
full 1,000 population in the county or district. 

(b) In counties or districts having a popu- 
lation of at least 31,000 but not exceeding 50,- 
999, the judge may be paid an annual salary 
not exceeding an amount equal to thirty six 
hundred dollars plus fifty dollars for each full 
1,000 population over 30,000 in the county or 
district. 

(c) In counties or districts having a popu- 
lation of at least 51,000 but not exceeding 200,- 
999 the judge may be paid an annual salary not 
exceeding an amount equal to forty six hundred 
dollars plus twenty dollars for each full 1,000 
population over 50,000 in the county or district. 

(d) In counties or districts having a popu- 
lation of at least 201,000, the judge may be paid 
an annual salary not exceeding an amount 
equal to seventy six hundred dollars plus 
twelve dollars for each full 1,000 population 
over 200,000 in the county or district. 

(e) The population of a county or district, 
for the purpose of this subsection (2), shall be 
the population thereof according to the latest 
preceding county, state or federal census; and 
reference to "each full 1,000 population" means 
that fractional parts of one thousand shall be 
disregarded in computing the population of a 
county or district, e.g., a county with a popula- 
tion of 30,999 shall be considered as having a 
population of 30,000. 

(f) The counselor shall be paid an annual 
salary fixed by the juvenile judge and approved 
by the board of county commissioners and shall 
be paid in twelve equal monthly installments. 

(3) Out of the juvenile court fund the 
board of county commissioners of each county 
may pay the annual or monthly salaries of as- 
sistant counselors and other employees of the 
juvenile court specified by the counselor with 
the approval of the judge, and may pay the 
travel and office expense of the juvenile court 
specified by the counselor with the approval of 
the judge, within the limits of the total appro- 
priation. 

(4) The salaries of the judge and counselor 
herein specified, the salaries paid to the assist- 



ant counselors and other employees, and the 
travel and other expenses paid to any juvenile 
court personnel in accordance with this section, 
shall be the entire compensation of those per- 
sons for their services in those capacities, and 
none of them shall receive or charge any fees in 
addition thereto for those services. 

(5) In counties where the county judge is 
juvenile court judge, the salary of the juvenile 
court judge may be paid to the judge in addi- 
tion to compensation received in the capacity of 
county judge. 

(6) Any change in the maximum permissi- 
ble appropriation for the juvenile court fund or 
in the maximum permissible salaries of the 
judge or counselor which is occasioned by a 
new state or federal census shall become effec- 
tive at the beginning of the next fiscal year, on 
October 1 following immediately after the tak- 
ing of the census. 

(7) Notwithstanding any other provisions 
in this section, no judge of a separate juvenile 
court shall be paid, as salary for service as ju- 
venile court judge, an annual sum larger than 
the annual salary paid to the circuit judge 
drawing the largest annual salary in the judi- 
cial circuit in which the separate juvenile court 
is established, and no county judge acting as 
juvenile court judge shall be paid, as salary 
for service as juvenile court judge, an annual 
sum which, together with the compensation of 
that county judge for services as county judge, 
will exceed the annual salary paid to the cir- 
cuit judge drawing the largest annual salary in 
the judicial circuit in which that county judge 
is acting as juvenile court judge. For the pur- 
poses of this subsection, the circuit judge's sal- 
ary includes any sums paid as salary by any 
county or by the state. 

(8) The appropriation specified in subsec- 
tion (1) of this section shall not include such 
items as office rent, operation of parental homes 
or detention quarters, payment of sheriff's fees 
for service of juvenile court process or writs, or 
other items of similar nature, but that appro- 
priation shall include salaries and travel ex- 
pense of juvenile court personnel, ordinary of- 
fice expense of the juvenile court, and other 
items of expense provided in this chapter to be 
paid for out of the juvenile court fund. 

(9) The board of county commissioners of 
each county may levy taxes necessary to raise 
the money appropriated in subsection (1) of 
this section, for the fiscal year commencing 
October 1, 1951, and for each subsequent fiscal 
year. 

(10) If any special act now or hereafter in 
effect shall prescribe the salary or travel ex- 
pense to be paid to a judge, counselor, assistant 
counselor, or other employee of any juvenile 
court, or any other item of the expense of oper- 
ation of any juvenile court, nothing in this sec- 
tion shall be construed to require or permit the 
payment of any lesser amounts than are pre- 
scribed by that special act, and no lesser 
amounts than as prescribed in that special act 
shall be paid, but larger amounts than as pre- 
scribed in that special act may be paid if in 
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accordance with the other subsections of this 
section, the counselor being paid no lesser 
amounts than may be provided by that special 
act to be paid to the chief or head probation 
officer, and assistant counselors being paid no 
lesser amounts than may be provided by that 
special act to be paid to assistant probation of- 
ficers, regardless of the titles by which such 
personnel may be called in that special act. 

History.— §1, ch. 26880, 1951; 810, ch. 27991, 1953; §§7, 8, ch. 
29900, 1955. 

39.181 Laws not affected. — No provision of 
§39.18(1), (2) shall be construed to affect any 
provisions of a special act or general act of lo- 
cal application of the legislature heretofore 
enacted or hereinafter enacted relating to any 
juvenile court or juvenile and domestic rela- 
tions court in the state. 

History.— {9, ch. 29900, 1955. 

39.19 Court and witness fees. — 

(1) In all proceedings under this chapter 
except those proceedings held before the judge 
in the capacity of committing magistrate, no 
court fees shall be charged against, and no wit- 
ness fees shall be allowed to, any party to a pe- 
tition or any parent or legal custodian or child 
named in a summons. Other witnesses shall be 
paid the witness fees fixed by law, out of funds 
of the county appropriated for that purpose 
and not out of the juvenile court fund. 

(2) In proceedings before the judge in the 
capacity of committing magistrate, the fees 
provided by law shall be paid to witnesses, and 
for service of process and other functions per- 
formed by the sheriff, out of county funds ap- 
propriated for that purpose and not out of the 
juvenile court fund. 

History.— 81, ch. 26880, 1951. 

39.20 Purpose. — The purpose of this chapter 
is to protect society more effectively by substi- 
tuting for retributive punishment methods of 
training and treatment directed toward the cor- 
rection and rehabilitation of children who vio- 
late the laws; to assure to children the care, 
guidance and control, preferably in each child's 
own home, which will conduce to the child's 
welfare and the best interests of the state; to 
assure that a child removed from the control of 
the child's parent shall receive care, custody, 
and discipline as nearly as possible equivalent 
to that which should have been given to the 
child by the parent, and in all cases where a 
child must be permanently removed from the 
custody of the parents of the child, that the 
child be placed in an approved family home and 
be made a member of the family by adoption. 

To this end, it is the expressed intent of the 
legislature that this chapter be liberally inter- 
preted and construed in conformity with its de- 
clared purpose. 

History.— §1, ch. 26880, 1951. 

39.25 Interstate compact on juveniles; im- 
plementing legislation; legislative findings and 
policy. — 

(1) It is hereby found and declared: 

(a) That juveniles who are not under 



proper supervision and control, or who have 
absconded, escaped or run away, are likely to 
endanger their own health, morals and welfare, 
and the health, morals and welfare of others ; 

(b) That the cooperation of this state with 
other states is necessary to provide for the wel- 
fare and protection of juveniles and of the peo- 
ple of this state. 

(2) It shall therefore be the policy of this 
state, in adopting the interstate pompact on 
juveniles, to cooperate fully with other states: 

(a) In returning juveniles to such other 
states whenever their return is sought; and 

(b) In accepting the return of juveniles 
whenever a juvenile residing in this state is 
found or apprehended in another state and in 
taking all measures to initiate proceedings for 
the return of such juveniles. 

History.— 81, ch. 57-298. 

39.26 Execution of compact. — The governor 
is hereby authorized and directed to execute a 
compact on behalf of this state with any other 
state or states legally joining therein in the 
form substantially as follows : 

INTERSTATE COMPACT ON JUVENILES 
ARTICLE I 

FINDINGS AND PURPOSES.-^Tuveniles 
who are not under proper supervision and con- 
trol, or who have absconded, escaped or run 
away, are likely to endanger their own health, 
morals and welfare, and the health, morals and 
welfare of others. The cooperation of the states 
party to this compact is therefore necessary to 
provide for the welfare and protection of juve- 
niles and of the public with respect to (1) co- 
operative supervision of delinquent juveniles 
on probation or parole; (2) the return, from 
one state to another, of delinquent juveniles 
who have escaped or absconded; (3) the re- 
turn, from one state to another, of nondelin- 
quent juveniles who have run away from home ; 
and (4) additional measures for the protection 
of juveniles and of the public, which any two 
or more of the party states may find desirable 
to undertake cooperatively. In carrying out the 
provisions of this compact the party states 
shall be guided by the noncriminal, reformative 
and protective policies which guide their laws 
concerning delinquent, neglected or dependent 
juveniles generally. It shall be the policy of 
the states party to this compact to cooperate 
and observe their respective responsibilities 
for the prompt return and acceptance of juve- 
niles and delinquent juveniles who become sub- 
ject to the provisions of this compact. The 
provisions of this compact shall be reasonably 
and liberally construed to accomplish the fore- 
going purposes. 

ARTICLE II 
EXISTING RIGHTS AND REMEDIES.— All 
remedies and procedures provided by this com- 
pact shall be in addition to and not in substitu- 
tion for other rights, remedies and procedures, 
and shall not be in derogation of parental 
rights and responsibilities. 



187 



Ch. 39 



JUVENILE COURTS 



Ch. 39 



ARTICLE III 

DEFINITIONS.— For the purposes of this 
compact, "delinquent juveniles" means any ju- 
venile who has been adjudged delinquent and 
who, at the time the provisions of this compact 
are invoked, is still subject to the jurisdiction 
of the court that has made such adjudication 
or to the jurisdiction or supervision of an 
agency or institution pursuant to an order of 
such court; "probation or parole" means any 
kind of conditional release of juveniles au- 
thorized under the laws of the states party 
hereto; "court" means any court having juris- 
diction over delinquent, neglected or dependent 
children; "state" means any state, territory or 
possessions of the United States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico; and "residence" or any variant thereof 
means a place at which a home or regular place 
of abode is maintained. 

ARTICLE IV 

RETURN OF RUNAWAYS.— 

(1) The parent, guardian, person or agency 
entitled to legal custody of a juvenile who has 
not been adjudged delinquent but who has run 
away without the consent of such parent, 
guardian, person or agency may petition the 
appropriate court in the demanding state for 
the issuance of a requisition for his return. 
The petition shall state the name and age of 
the juvenile, the name of the petitioner and 
the basis of entitlement to the juvenile's cus- 
tody, the circumstances of his running away, 
his location if known at the time application 
is made, and such other facts as may tend to 
show that the juvenile who has run away is 
endangering his own welfare or the welfare of 
others and is not an emancipated minor. The 
petition shall be verified by affidavit, shall be 
executed in duplicate, and shall be accompa- 
nied by two certified copies of the document 
or documents on which the petitioner's entitle- 
ment to the juvenile's custody is based, such 
as birth certificates, letters of guardianship, 
or custody decrees. Such further affidavits and 
other documents as may be deemed proper 
may be submitted with such petition. The judge 
of the court to which this application is made 
may hold a hearing thereon to determine 
whether for the purposes of this compact the 
petitioner is entitled to the legal custody of the 
juvenile, whether or not it appears that the 
juvenile has in fact run away without consent, 
whether or not he is an emancipated minor, 
and whether or not it is in the best interest 
of the juvenile to compel his return to the state. 
If the judge determines, either with or with- 
out a hearing, that the juvenile should be re- 
turned, he shall present to the appropriate 
court or to the executive authority of the state 
where the juvenile is alleged to be located a 
written requisition for the return of such juve- 
nile. Such requisition shall set forth the name 
and age of the juvenile, the determination of 
the court that the juvenile has run away with- 
out the consent of a parent, guardian, person 
or agency entitled to his legal custody, and that 



it is in the best interest and for the protection 
of such juvenile that he is returned. In the 
event that a proceeding for the adjudication of 
the juvenile as a delinquent, neglected or de- 
pendent juvenile is pending in the court at the 
time when such juvenile runs away, the court 
may issue a requisition for the return of such 
juvenile upon its own motion, regardless of the 
consent of the parent, guardian, person or 
agency entitled to legal custody, reciting 
therein the nature and circumstances of the 
pending proceeding. The requisition shall in 
every case be executed in duplicate and shall 
be signed by the judge. One copy of the requisi- 
tion shall be filed with the compact adminis- 
trator of the demanding state, there to remain 
on file subject to the provisions of law govern- 
ing records of such court. Upon the receipt of 
a requisition demanding the return of a juve- 
nile who has run away, the court or the execu- 
tive authority to whom the requisition is ad- 
dressed shall issue an order to any peace officer 
or other appropriate person directing him to 
take into custody and detain such juvenile. 
Such detention order must substantially recite 
the facts necessary to the validity of its issu- 
ance hereunder. No juvenile detained upon 
such order shall be delivered over to the officer 
whom the court demanding him shall have ap- 
pointed to receive him, unless he shall first be 
taken forthwith before a judge of a court in 
the state, who shall inform him of the demand 
made for his return, and who may appoint 
counsel or guardian ad litem for him. If the 
judge of such court shall find that the requisi- 
tion is in order, he shall deliver such juvenile 
over to the officer whom the court demanding 
him shall have appointed to receive him. The 
judge, however, may fix a reasonable time to be 
allowed for the purpose of testing the legality 
of the proceeding. 

Upon reasonable information that a person 
is a juvenile who has run away from another 
state party to this compact without the consent 
of a parent, guardian, person or agency entitled 
to his legal custody, such juvenile may be taken 
into custody without a requisition and brought 
forthwith before a judge of the appropriate 
court who may appoint counsel or guardian ad 
litem for such juvenile and who shall determine 
after a hearing whether sufficient cause exits 
to hold the person, subject to the order of the 
court, for his own protection and welfare, for 
such a time not exceeding ninety days as will 
enable his return to another state party to this 
compact pursuant to a requisition for his return 
from a court of that state. If, at the time when 
a state seeks the return of a juvenile who has 
run away, there is pending in the state wherein 
he is found any criminal charge, or any pro- 
ceeding to have him adjudicated a delinquent 
juvenile for an act committed in such state, or 
if he is suspected of having committed within 
such state a criminal offense or an act of ju- 
venile delinquency, he shall not be returned 
without the consent of such state until dis- 
charged from prosecution or other form of pro- 
ceeding, imprisonment, detention or supervision 



188 



Ch. 39 



JUVENILE COURTS 



Ch. 39 



for such offense or juvenile delinquency. The 
duly accredited officers of any state party to 
this compact, upon the establishment of their 
authority and the identity of the juvenile being 
returned, shall be permitted to transport such 
juvenile through any and all states party to 
this compact, without interference. Upon his re- 
turn to the state from which he ran away, the 
juvenile shall be subject to such further pro- 
ceedings as may be appropriate under the laws 
of that state. 

(2) The state to which a juvenile is re- 
turned under this article shall be responsible 
for payment of the transportation costs of such 
return. 

(3) "Juvenile" as used in this article means 
any person who is a minor under the law of 
the state of residence of the parent, guardian, 
person or agency entitled to the legal custody 
of such minor. 

ARTICLE V 

RETURN OF ESCAPEES AND ABSCOND- 
ERS.— 

(1) The appropriate person or authority 
from whose probation or parole supervision a 
delinquent juvenile has absconded or from 
whose institutional custody he has escaped 
shall present to the appropriate court or to 
executive authority of the state where the 
delinquent juvenile is alleged to be located 
a written requisition for the return of such 
delinquent juvenile. Such requisition shall state 
the name and age of the delinquent juvenile, 
the particulars of his adjudication as a delin- 
quent juvenile, the circumstances of the breach 
of the terms of his probation or parole or of 
his escape from an institution or agency vested 
with his legal custody or supervision, and the 
location of such delinquent juvenile, if known, 
at the time requisition is made. The requisition 
shall be verified by affidavit, shall be executed 
in duplicate, and shall be accompanied by two 
certified copies of the judgment, formal adju- 
dication, or order of commitment which subjects 
such delinquent juvenile to probation or parole 
or to the legal custody of the institution or 
agency concerned. Such further affidavits and 
other documents as may be deemed proper may 
be submitted with such requisition. One copy 
of the requisition shall be filed with the com- 
pact administrator of the demanding state, 
there to remain on file subject to the provisions 
of law governing records of the appropriate 
court. Upon the receipt of a requisition demand- 
ing the return of a delinquent juvenile who 
has absconded or escaped the court or the 
executive authority to whom the requisition is 
addressed shall issue an order to any peace 
officer or other appropriate person directing 
him to take into custody and detain such de- 
linquent juvenile. Such detention order must 
substantially recite the facts necessary to the 
validity of its issuance hereunder. No delin- 
quent juvenile detained upon such order shall 
be delivered over to the officer whom the appro- 
priate person or authority demanding him shall 
have appointed to receive him, unless he shall 



first be taken forthwith before a judge of an 
appropriate court in the state, who shall in- 
form him of the demand made for his return 
and who may appoint counsel or guardian ad 
litem for him. If the judge of such court shall 
find that the requisition is in order, he shall 
deliver such delinquent juvenile over to the 
officer whom the appropriate person or au- 
thority demanding him shall have appointed to 
receive him. The judge, however, may fix a 
reasonable time to be allowed for the purpose 
of testing the legality of the proceeding. 

Upon reasonable information that a person 
is a delinquent juvenile who has absconded 
while on probation or parole, or escaped from 
an institution or agency vested with his legal 
custody or supervision in any state party to 
this compact, such person may be taken into 
custody in any other state party to this com- 
pact without a requisition. But in such event, 
he must be taken forthwith before a judge of 
the appropriate court, who may appoint coun- 
sel or guardian ad litem for such person and 
who shall determine, after a hearing, whether 
sufficient cause exists to hold the person subject 
to the order of the court for such a time, not 
exceeding ninety days, as will enable his de- 
tention under a detention order issued on a 
requisition pursuant to this article. If, at the 
time when a state seeks the return of a de- 
linquent juvenile who has either absconded 
while on probation or parole or escaped from 
an institution or agency vested with his legal 
custody or supervision, there is pending in the 
state wherein he is detained any criminal 
charge or any proceeding to have him adjudi- 
cated a delinquent juvenile for an act commit- 
ted in such state, or if he is suspected of having 
committed within such state a criminal offense 
or an act of juvenile delinquency, he shall not 
be returned without the consent of such state 
until discharged from prosecution or other 
form of proceeding, imprisonment, detention or 
supervision for such offense or juvenile delin- 
quency. The duly accredited officers of any 
state party to this compact, upon the estab- 
lishment of their authority and the identity 
of the delinquent juvenile being returned, shall 
be permitted to transport such delinquent ju- 
venile through any and all states party to this 
compact, without interference. Upon his re- 
turn to the state from which he escaped or 
absconded, the delinquent juvenile shall be 
subject to such further proceedings as may be 
appropriate under the laws of that state. 

(2) The state to which a delinquent juve- 
nile is returned under this article shall be re- 
sponsible for payment of the transportation 
costs of such return. 

ARTICLE VI 
VOLUNTARY RETURN PROCEDURE.— 
Any delinquent juvenile who has absconded 
while on probation or parole, or escaped from 
an institution or agency vested with his legal 
custody or supervision in any state party to 
this compact, and any juvenile who has run 
away from any state party to this compact, 
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who is taken into custody without a requisition 
in another state party to this compact under 
the provisions of article IV(1) or of article V 
(1), may consent to his immediate return to 
the state from which he absconded, escaped or 
ran away. Such consent shall be given by the 
juvenile or delinquent juvenile and his counsel 
or guardian ad litem if any, by executing or 
subscribing a writing, in the presence of a 
judge of the appropriate court, which states 
that the juvenile or delinquent juvenile and 
his counsel or guardian ad litem, if any, con- 
sent to his return to the demanding state. Be- 
fore such consent shall be executed or sub- 
scribed, however, the judge, in the presence of 
counsel or guardian ad litem, if any, shall in- 
form the juvenile or delinquent juvenile of his 
rights under this compact. When the consent 
has been duly executed, it shall be forwarded 
to and filed with the compact administrator of 
the state in which the court is located and 
the judge shall direct the officer having the 
juvenile or delinquent juvenile in custody to 
deliver him to the duly accredited officer or 
officers of the state demanding his return, and 
shall cause to be delivered to such officer or 
officers a copy of the consent. The court may, 
however, upon the request of the state to which 
the juvenile or delinquent juvenile is being 
returned, order him to return unaccompanied 
to such state and shall provide him with a 
copy of such court order; in such event a copy 
of the consent shall be forwarded to the com- 
pact administrator of the state to which said 
juvenile or delinquent juvenile is ordered to 
return. 

ARTICLE VII 

COOPERATIVE SUPERVISION OF PRO- 
BATIONERS AND PAROLEES.— 

(1) The duly constituted judicial and ad- 
ministrative authorities of a state party to this 
compact (herein called "sending state") may 
permit any delinquent juvenile within such 
state, placed on probation or parole, to reside 
in any other state party to this compact (herein 
called "receiving state") while on probation 
or parole, and the receiving state shall accept 
such delinquent juvenile, if the parent, guard- 
ian or person entitled to the legal custody of 
such delinquent juvenile is residing or under- 
takes to reside within the receiving state. Be- 
fore granting such permission, opportunity 
shall be given to the receiving state to make 
such investigations as it deems necessary. The 
authorities of the sending state shall send to 
the authorities of the receiving state copies of 
pertinent court orders, social case studies and 
all other available information which may be 
of value to and assist the receiving state in 
supervising a probationer or parolee under this 
compact. A receiving state, in its discretion, 
may agree to accept supervision of a proba- 
tioner or parolee in cases where the parent, 
guardian or person entitled to the legal custody 
of the delinquent juvenile is not a resident of 
the receiving state, and if so accepted the send- 
ing state may transfer supervision accordingly. 



(2) Each receiving state will assume the 
duties of visitation and of supervision over any 
such delinquent juvenile and in the exercise 
of those duties will be governed by the same 
standards of visitation and supervision that 
prevail for its own delinquent juveniles re- 
leased on probation or parole. 

(3) After consultation between the appro- 
priate authorities of the sending- state and of 
the receiving state as to the desirability and 
necessity of returning such a delinquent juve- 
nile, the duly accredited officers of a sending 
state may enter a receiving state and there 
apprehend and retake any such delinquent ju- 
venile on probation or parole. For that pur- 
pose, no formalities will be required, other than 
establishing the authority of the officer and 
the identity of the delinquent juvenile to be 
retaken and returned. The decision of the send- 
ing state to retake a delinquent juvenile on 
probation or parole shall be conclusive upon 
and not reviewable within the receiving state, 
but if, at the time the sending state seeks to 
retake a delinquent juvenile on probation or 
parole, there is pending against him within the 
receiving state any criminal charge or any pro- 
ceeding to have him adjudicated a delinquent 
juvenile for any act committed in such state, 
or if he is suspected of having committed 
within such state a criminal offense or an act 
of juvenile delinquency, he shall not be re- 
turned, without the consent of the receiving 
state until discharged from prosecution or other 
form of proceeding, imprisonment, detention or 
supervision for such offense or juvenile delin- 
quency. The duly accredited officers of the send- 
ing state shall be permitted to transport de- 
linquent juveniles being so returned through 
any and all states party to this compact, with- 
out interference. 

(4) The sending state shall be responsible 
under this article for paying the costs of trans- 
porting any delinquent juvenile to the receiving 
state or of returning any delinquent juvenile 
to the sending state. 

ARTICLE VIII 
RESPONSIBILITY FOR COSTS.— 

(1) The provisions of articles IV(2), V(2) 
and VII (4) of this compact shall not be con- 
strued to alter or affect any internal relation- 
ship among the departments, agencies and of- 
ficers of and in the government of a party 
state, or between a party state and its sub- 
divisions, as to the payment of costs, or re- 
sponsibilities therefor. 

(2) Nothing in this compact shall be con- 
strued to prevent any party state or subdivision 
thereof from asserting any right against any 
person, agency or other entity in regard to 
costs for which such party state or subdivision 
thereof may be responsible pursuant to articles 
IV (2), V(2) or VII (4) of this compact. 

ARTICLE IX 

DETENTION PRACTICES.— To every extent 

possible, it shall be the policy of states party 

to this compact that no juvenile or delinquent 

juvenile shall be placed or detained in any 
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prison, jail or lockup nor be detained or trans- 
ported in association with criminal, vicious or 
dissolute persons. 

ARTICLE X 

SUPPLEMENTARY AGREEMENTS.— The 
duly constituted administrative authorities of a 
state party to this compact may enter into sup- 
plementary agreements with any other state 
or states party hereto for the cooperative care, 
treatment and rehabilitation of delinquent ju- 
veniles whenever they shall find that such 
agreements will improve the facilities or pro- 
grams available for such care, treatment and 
rehabilitation. Such care, treatment and rehabili- 
tation may be provided in an institution located 
within any state entering into such supple- 
mentary agreement. Such supplementary agree- 
ments shall (1) provide the rates to be paid for 
the care, treatment and custody of such delin- 
quent juveniles, taking into consideration the 
character of facilities, services and subsistence 
furnished; (2) provide that the delinquent ju- 
venile shall be given a court hearing prior to 
his being sent to another state for care, treat- 
ment and custody; (3) provide that the state 
receiving such a delinquent juvenile in one of 
its institutions shall act solely as agent for the 
state sending such delinquent juvenile; (4) pro- 
vide that the sending state shall at all times 
retain jurisdiction over delinquent juveniles 
sent to an institution in another state; (5) pro- 
vide for- reasonable inspection of such institu- 
tions by the sending state; (6) provide that 
the consent of the parent, guardian, person or 
agency entitled to the legal custody of said 
delinquent juvenile shall be secured prior to 
his being sent to another state; and (7) make 
provision for such other matters and details 
as shall be necessary to protect the rights and 
equities of such delinquent juveniles and of 
the cooperating states. 

ARTICLE XI 

ACCEPTANCE OF FEDERAL AND OTHER 
AID. — Any state party to this compact may 
accept any and all donations, gifts and grants 
of money, equipment and services from the 
federal or any local government, or any agency 
thereof and from any person, firm or corpora- 
tion, for any of the purposes and functions of 
this compact, and may receive and utilize the 
same subject to the terms, conditions and regu- 
lations governing such donations, gifts and 
grants. 

ARTICLE XII 

COMPACT ADMINISTRATORS.— The gov- 
ernor of each state party to this compact shall 
designate an officer who, acting jointly with 
like officers of other party states, shall pro- 
mulgate rules and regulations to carry out more 
effectively the terms and provisions of this 
compact. 

ARTICLE XIII 

EXECUTION OF COMPACT.— This compact 
shall become operative immediately upon its 
execution by any state as between it and any 
other state or states so executing. When exe- 
cuted it shall have the full force and effect of 



law within such state, the form of execution 
to be in accordance with the laws of the execut- 
ing state. 

ARTICLE XIV 
RENUNCIATION.— This compact shall con- 
tinue in force and remain binding upon each 
executing state until renounced by it. Renun- 
ciation of this compact shall be by the same 
authority which executed it, by sending six 
months notice in writing of its intention to 
withdraw from the compact to the other states 
party hereto. The duties and obligations of a 
renouncing state under article VII hereof shall 
continue as to parolees and probationers re- 
siding therein at the time of withdrawal until 
retaken or finally discharged. Supplementary 
agreements entered into under article X hereof 
shall be subject to renunciation as provided by 
such supplementary agreements, and shall not 
be subject to the six months renunciation notice 
of the present article. 

ARTICLE XV 
SEVERABILITY.— The provisions of this 
compact shall be severable and if any phrase, 
clause, sentence or provision of this compact 
is declared to be contrary to the constitution 
of any participating state or of the United 
States or the applicability thereof to any gov- 
ernment, agency, person or circumstance is held 
invalid, the validity of the remainder of this 
compact and the applicability thereof to any 
government, agency, person or circumstance 
shall not be affected thereby. If this compact 
shall be held contrary to the constitution of 
any state participating therein, the compact 
shall remain in full force and effect as to the 
remaining states and in full force and effect as 
to the state affected as to all severable matters. 

ARTICLE XVI 

ADDITIONAL ARTICLE.— This article shall 
provide additional remedies, and shall be bind- 
ing only as among and between those party 
states which specifically execute the same. 

For the purposes of this article, "child," as 
used herein, means any minor within the juris- 
dictional age limits of any court in the home 
state. 

When any child is brought before a court 
of a state of which such child is not a resident, 
and such state is willing to permit such child's 
return to the home state of such child, such 
home state, upon being so advised by the state 
in which such proceeding is pending, shall im- 
mediately institute proceedings to determine 
the residence and jurisdictional facts as to such 
child in such home state, and upon finding that 
such child is in fact a resident of said state 
and subject to the jurisdiction of the court 
thereof, shall within five days authorize the 
return of such child to the home state, and to 
the parent or custodial agency legally author- 
ized to accept such custody in such home state, 
and at the expense of such home state, to be 
paid from such funds as such home state may 
procure, designate, or provide, prompt action 
being of the essence. 
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ARTICLE XVII 

ADDITIONAL ARTICLE.— 

(1) This amendment shall provide addi- 
tional remedies, and shall be binding only as 
among and between those party states which 
specifically execute the same. 

(2) All provisions and procedures of arti- 
cles V and VI of the interstate compact on 
juveniles shall be construed to apply to any 
juvenile charged with being a delinquent by 
reason of a violation of any criminal law. Any 
juvenile, charged with being a delinquent by 
reason of violating any criminal law, shall be 
returned to the requesting state upon a req- 
uisition to the state where the juvenile may 
be found. A petition in such case shall be filed 
in a court of competent jurisdiction in the 
requesting state where the violation of criminal 
law is alleged to have been committed. The 
petition may be filed regardless of whether the 
juvenile has left the state before or after the 
filing of the petition. The requisition described 
in article V of the compact shall be forwarded 
by the judge of the court in which the petition 
has been filed. 

History.— 12, ch. 57-298. 

39.27 Juvenile compact administrator. — ■ 

Pursuant to said compact, the governor is 
hereby authorized and empowered to designate 
an officer who shall be the compact administra- 
tor and who, acting jointly with like officers of 
other party states, shall promulgate rules and 
regulations to carry out more effectively the 
terms of the compact. Said compact administra- 
tor shall serve subject to the pleasure of the 
governor. The compact administrator is hereby 
authorized, empowered and directed to cooper- 
ate with all departments, agencies and officers 
of and in the government of this state and its 
subdivisions in facilitating the proper adminis- 
tration of the compact or of any supplementary 
agreement or agreements entered into by this 
state thereunder. 

History.— 53, Ch. 57-298. 



39.28 Supplementary agreements. — The com- 
pact administrator is hereby authorized and 
empowered to enter into supplementary agree- 
ments with appropriate officials of other states 
pursuant to the compact. In the event that such 
supplementary agreement shall require or con- 
template the use of any institution or facility of 
this state or require or contemplate the pro- 
vision of any service by this state, said supple- 
mentary agreement shall have no force or effect 
until approved by the head of the department 
or agency under whose jurisdiction said in- 
stitution or facility is operated or whose de- 
partment or agency will be charged with the 
rendering of such service. 

History.— §4, ch. 57-298. 

39.29 Financial arrangements. — The com- 
pact administrator, subject to the approval of 
the chief state fiscal officer, may make or ar- 
range for any payments necessary to discharge 
any financial obligations imposed upon this 
state by the compact or by any supplementary 
agreement entered into thereunder. 

History.— §5, ch. 57-298. 

39.30 Responsibilities of state departments, 
agencies and officers. — The courts, departments, 
agencies and officers of this state and its sub- 
divisions shall enforce this compact and shall 
do all things appropriate to the effectuation of 
its purposes and intent which may be within 
their respective jurisdictions. 

History.— §6, ch. 57-298. 

39.31 Additional procedures not precluded. 

— In addition to any procedure provided in arti- 
cles IV and VI of the compact for the return 
of any runaway juvenile, the particular states, 
the juvenile or his parents, the courts, or other 
legal custodian involved may agree upon and 
adopt any other plan or procedure legally au- 
thorized under the laws of this state and the 
other respective party states for the return of 
any such runaway juvenile. 

History.— §7, ch. 57-298. 
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Qualifications and disqualifications of 
jurors. 

Selection of jury lists by county commis- 
sioners. 

Selection of jury lists in large counties. 

Selection of jury lists in small counties. 

Selection of jury lists in new counties. 

Transcription and preservation of lists. 

Addresses of persons on jury lists. 

Persons disqualified. 

Persons exempt from jury duty. 

Jury commissions, counties exceeding 
one hundred twenty thousand. 

Duties of commissioners; jury lists. 

Use of mailed questionnaires. 

Certification of jury lists. 

Exemption from jury duty. 

Compensation of jury commissioners. 

Deficiency in county. 

Issuance of venire. 

Summoning petit jurors. 

Pay of jurors. 

Pay of jurors in vacation. 

Meals for jurors. 

Failure of jurors to attend; penalty. 



40.01 Qualifications and disqualifications of 
jurors. — 

(1) Grand and petit jurors shall be taken 
from the male and female persons over the age 
of twenty-one years, who are citizens of this 
state and who have resided in this state for 
one year and in their respective counties for 
six months and who are fully qualified electors 
of their respective counties; provided, how- 
ever, that expectant mothers and mothers with 
children under eighteen years of age, upon 
their request, shall be exempted from grand 
and petit jury duty. 

(2) No person who shall have been con- 
victed of bribery, forgery, perjury, or larceny 
within this state or under the laws of any other 
state, government or country, or who shall have 
been convicted within this state of a felony, 
or under the laws of any other state, govern- 
ment or country of a crime which, if committed 
within this state, would be a felony, shall be 
qualified to serve as a juror unless restored to 
civil rights. 

(3) In the selection of jury lists only such 
persons as the selecting officers know, or have 
reason to believe, are law abiding citizens of 
approved integrity, good character, sound judg- 
ment and intelligence, and who are not physi- 
cally or mentally infirm, shall be selected for 
jury duty. 

(4) Where in the laws of Florida pertaining 
to jurors and the preparation of jury lists ref- 
erence is made to male persons, such reference 
shall in each instance be taken and construed 
to mean male and female persons. 

(5) That wherever jurors are required by 
law or by order of court, to be kept together 
during the conduct of a trial, or while consider- 



40.28 Failure to draw or summon jurors; pun- 

ishment. 

40.29 Clerks to estimate amount for pay of 

jurors and witnesses and make req- 
uisition. 

40.30 Requisition endorsed by comptroller and 

countersigned by governor. 

40.31 Comptroller may apportion appropria- 

tion. 

40.32 Clerks to disburse money. 

40.33 Deficiency. 

40.34 Clerks to make triplicate pay roll. 

40.35 Accounting and payment to the comp- 

troller. 

40.36 Drawing jury venire; petit and grand; 

term and vacation. 

40.37 Drawing by other judges. 

40.38 Court of record. 

40.39 Clerk of court; duty. 

40.40 Drawing grand jurors. 

40.41 Petit jurors ; length of service. 

40.42 Deficiency of jurors. 

40.43 Deficiency or excess in jury box; omis- 

sions, etc. 

ing their verdict, or whenever by order of court 
lodging is required to be furnished juries, sepa- 
rate lodging and rest room facilities shall be 
provided for jurors of different sexes, and un- 
der contemplation of law jurors shall be deemed 
to have been kept together whenever the jurors 
of different sexes occupy the accommodations 
provided for their respective sexes. 

(6) That whenever female persons are sit- 
ting on any jury, and it becomes necessary that 
said jurors be committed to the charge of an 
officer, a female bailiff or deputy sheriff shall 
be provided to attend said jury in addition to 
the male officer to whom such juries are cus- 
tomarily committed, and all existing laws re- 
lating to the powers, duties and obligations of 
such male officer shall apply with like force 
and effect to such female officer. 

History.— §2, ch. 4015, 1891; §§1. 2, Ch. 4122, 1893; GS 1570, 
1571; §1, ch. 6531, 1913; RGS 2771, 2772; §fl, 2, Ch. 12068, 
1927; CGL, 4443, 4444; §1, ch. 25126, 1949; §81. chs. 26514, 26581, 
26848, 1951; §§1, 2, ch. 67-154. 

40.02 Selection of jury lists by county 
commissioners. — 

(1) SELECTION OF LISTS, GENER- 
ALLY. — In all counties, except those having a 
jury commission, the county commissioners 
shall hold a meeting during the first week in 
January of each year or as soon thereafter as 
practicable and at such other times as the cir- 
cuit judge may order, for the purpose of se- 
lecting jury lists. At such meeting said com- 
missioners shall personally select from the lists 
of persons who are qualified to serve as jurors 
under the provisions of §40.01, and make out a 
list of not less than two hundred fifty nor more 
than fifteen hundred persons properly qualified 
to serve as jurors, which list shall be signed 
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and verified by said commissioners as having 
been personally selected as aforesaid and as 
possessing the prescribed qualifications accord- 
ing to their best information and belief. Said 
list shall be forthwith delivered to the clerk of 
the circuit court and by him recorded in the 
minute book of the board of county commis- 
sioners. 

(2) SELECTION OF LIST WHERE CRIM- 
INAL COURT OF RECORD.— In counties 
where criminal courts of record may exist, 
the county commissioners shall make out a 
list of not less than four hundred fifty nor 
more than seven hundred fifty names of per- 
sons who are qualified to serve as jurors under 
§40.01. 

(3) SELECTION OF LESS THAN MINI- 
MUM NUMBER.— If, in any county of this 
state, the county commissioners shall not be 
able to select the number required by this 
section they shall be authorized to select a 
less number. 

(4) ADDITIONAL LISTS.— The circuit 
judge may require the county commissioners 
to select additional jury lists from time to 
time as may appear to such judge to be 
necessary to avoid the names selected be- 
coming exhausted. 

(5) DISQUALIFICATION, EFFECT OF.— 
If any person so selected shall be ascertained 
to be disqualified or incompetent to serve as 
a juror, such disqualification shall not effect 
the legality of such list or be cause of chal- 
lenge to the array of any jury chosen from 
such list, but any person ascertained to be 
disqualified to serve as a juror, shall be sub- 
ject to challenge for cause, as defined by law. 

(6) EFFECT OF PRIOR JURY SERVICE. 
— The fact that any person so selected had 
been on a former jury list or had served as a 
juror in any court at any time shall not be 
grounds for challenge of such person as a 
juror. 

History.— §2, Ch. 4015, 1891; §2, Ch. 4122, 1893; GS 1571; 
81, ch. 6531, 1913; RGS 2772; S2, ch. 12068, 1927; CGL 4444; (1) 
81, ch. 28281, 1953; S3, ch. 67-154. 

40.03 Selection of jury lists in large coun- 
ties. — In each county, except _ those counties 
having a jury commission, which has or may 
have a population exceeding eighty-five thou- 
sand, according to the last preceding state or 
federal census, the county commissioners, in 
selecting and making up the lists of persons to 
serve as jurors as provided by law, shall select 
and make out a list of not less than one thou- 
sand nor more than two thousand persons 
qualified to serve as jurors. 

History.— 81, ch. 7753, 1918; RGS 2773; S3, ch. 12068, 1927; 
CGL 4445; §1, Ch. 21740, 1943. 

40.04 Selection of jury lists in small coun- 
ties. — In each county which has a population 
of less than six thousand inhabitants, accord- 
ing to the last preceding state census, the board 
of county commissioners at the time and in 
the manner provided by law shall select and 
make out a list of not less than two hundred 



nor more than two hundred and fifty persons 
properly qualified to serve as jurors. 

History.— §1, ch. 7840, 1919; CGL 4446. 

40.05 Selection of jury lists in new coun- 
ties. — The county commissioners of any new 
county hereafter created, at the first meeting 
of such board of county commissioners pro- 
vided for in the act creating such new county 
or as soon thereafter as practicable shall se- 
lect from the *list of persons who are qualified 
to serve as jurors under the provisions of 
§§40.01 and 40.02, and shall make a list as pro- 
vided by §40.02, which list shall be signed and 
recorded as provided by §40.02. The clerk of 
the circuit court shall write the said names 
on pieces of paper and place such pieces of 
paper in a box and shall close and seal such 
box as provided by §40.06, and shall other- 
wise comply with all the provisions of §40.06. 

History.— SSI, 2, ch. 8519, 1921; CGL 4447, 4454; 87, ch. 
22858, 1945; §4, ch. 67-154. 

•Note. — The words "list of" in line 7 were added by editor 
for clarification. 

40.06 Transcription and preservation of 
lists. — On receiving the list of persons selected 
as qualified to serve as jurors, as provided for 
in §40.02, the clerk of the circuit court, in the 
presence of the county judge or a circuit judge 
in the absence, sickness or disability of the 
county judge and the sheriff, shall write the 
names of the persons contained in said list on 
separate pieces of paper and shall roll or fold 
such pieces of paper so that the names written 
thereon will not be visible and shall deposit 
such pieces of paper in a box so constructed 
that it may be tightly closed; said box shall 
then and immediately after the drawing of the 
jury, as hereinafter provided, be closed and 
securely locked and across the opening thereof 
shall be placed a label or seal containing the 
signature of the clerk and the date of the clos- 
ing of such box. The clerk shall keep such box 
in his custody but the key thereof shall be de- 
livered to and kept by the sheriff. 

History.— 84, ch. 4122, 1893; GS 1574; RGS 2776; 84, ch. 
12068, 1927; CGL 4453; 81. ch. 59-89. 

40.061 Addresses of persons on jury lists. — 
In the preparation, selection, transcription, 
preservation, certification and issuance of jury 
lists and the venire of jurors, as prescribed by 
chapter 40, all persons responsible for admin- 
istering such duties and functions shall, in 
addition to including the names of qualified 
persons on such lists and jury slips, also cause 
to be included thereon the last known addresses 
of all such persons. 

History.— 81, Ch. 59-78. 

40.07 Persons disqualified. — 

(1) BY CRIME. — No person who is under 
prosecution for any crime, or who shall have 
been convicted in this state or any federal 
court, or any other state, territory, or country, 
of bribery, forgery, perjury, larceny or any 
other offense that is a felony in this state or 
which if it had been committed in this state 
would be a felony, unless restored to civil 
rights, shall be qualified to serve as a juror. 
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(2) BY OFFICIAL POSITION.— Neither 
the governor, nor his cabinet officers, nor any 
sheriff or his deputy, assessor of taxes, col- 
lector of revenue, county treasurer, clerks of 
courts, judges, justice of the peace, county 
commissioners or United States officials shall 
be qualified to be jurors. 

(3) BY INFIRMITY.— No person not of 
sound mind and discretion shall be qualified 
to be a juror. 

(4) BY INTEREST IN THE SUBJECT 
MATTER OF THE CAUSE.— No person in- 
terested in any issue to be tried therein shall 
be a juror in any cause; but no person shall 
be disqualified from sitting in the trial of any 
suit in which the state or any county or mu- 
nicipal corporation is a party by reason of the 
fact that such person is a resident or taxpayer 
within the state, or such county or municipal 
corporation. 

History.— §3, ch. 3010, 1877; §1, ch. 4015, 1891; RS 1149; 
GS 1572; RGS 2774; CGL 4451; §2, ch. 26848, 1951. 

40.08 Persons exempt from jury duty. — The 

following persons, and none others, shall be ex- 
empt from jury duty: 

(1) BY REASON OF AGE OR BODILY 

INFIRMITY. — All persons more than sixty-five 
years of age, and all persons subject to any 
bodily infirmity amounting to disability. 

(2) BY REASON OF POSITION OR OC- 
CUPATION. — Attorneys and counsellors, edi- 
torial and news department workers of daily 
and weekly newspapers, and those who gather, 
prepare, edit and broadcast news for radio and 
television stations, officers of the university, 
officers of colleges, preceptors and teachers of 
incorporated academies, teachers of common 
schools, practicing physicians and surgeons, 
pharmacists, ministers of the gospel, Christian 
Science practitioners and readers, one miller to 
each grist mill, one ferryman to each licensed 
ferry, telegraph operators, all superintendents, 
engineers and train dispatchers of any canal 
or railroad in operation, ten active members of 
any hand fire company, six active members of 
any hose company, either paid or voluntary, 
twenty active members of any hook and ladder 
company, all members of the state militia when 
in active service under call by the sheriff of 
the county or by the governor. The officers 
of each fire, hose and hook and ladder com- 
pany shall, on the first day in January, file 
with the clerk of the circuit court of the county 
a list of the members of their respective com- 
panies, which said companies have been respec- 
tively selected to be exempt for the ensuing 
year, and the county commissioners shall omit 
the said names from the list to be selected by 
them. Only the persons named on such lists 
shall be exempt, and if no list be filed before 
the selection by the county commissioners, 
there shall be no exemption. Provided the 
exemption of any person or class of persons 
within the exemptions provided by this sub- 
section may be revoked and such person or class 
of persons shall be subject to jury duty at a 



term of court when deemed necessary within 
the discretion of the court. 

(3) EMPLOYEES OF CERTAIN STATE 
INSTITUTIONS.— The employees of all insane, 
deaf and dumb and other asylums and hospitals 
established and maintained by the state as 
state institutions, for the care, maintenance, 
treatment, etc., of the afflicted of the state, 
shall be and are hereby exempt from serving 
as grand and petit jurors in the courts of the 
state. 

(4) SUPERINTENDENT TO FILE CERTI- 
FIED LIST.— On the first Monday in January, 
April, June and September in each calendar 
year the superintendent or person having 
charge of such institution shall file in the of- 
fice of the clerk of the circuit court of the 
county where such institution is situated, a 
certified list of all adult employees of the same. 
Any and all officers having the duty of select- 
ing the names of persons to serve as jurors 
shall exclude from the box or collection of 
names from which such selection is to be made 
the names contained in the list certified and 
filed as provided in subsection (3) ; provided, 
such officers may, at or within ten days prior 
to the opening of any regular or special term 
of any court in the county, require the superin- 
tendent of such institution to certify whether 
any particular person has left the employ of 
the same since the date of the list of employees 
last certified by him, and persons thus certified 
as having left the employ of the institution 
shall, by the clerk of the circuit court, be 
stricken from the superintendent's last certi- 
fied list of employees and shall no longer be 
exempt from jury duty. 

History.— RS 1150; §§1-3, ch. 4574, 1897; GS 1573; RGS 2775; 
CGL 4452; §1, ch. 20904, 1941; §1, ch. 57-95; §5, Ch. 67-154. 
cf. — §470.27, Funeral directors and embalmers. 
§466.21, Dentists. 

40.09 Jury commissions, counties exceeding 
one hundred twenty thousand. — There shall be 
a jury commission, in each county having a 
population exceeding 120,000 by the last fed- 
eral census, consisting of two members, ap- 
pointed by the governor for terms of two years, 
each of whom shall be a resident of such 
county. This provision shall become effective in 
all counties hereafter attaining the above pop- 
ulation on January 1 next following the 
publication of the census showing such popu- 
lation and as early as practicable after becom- 
ing effective in such counties, the governor 
shall appoint a jury commission for such 
county, one for a term of one year from the 
effective date of this provision and one for a 
term of two years from said effective date. All 
successor commissioners shall be appointed by 
the governor and shall hold their offices for 
terms of two years each. 

History.— §1, ch. 16058, 1933; CGL 1936 Supp. 4450(4); §1, ch. 
18001, 1937; §1, Ch. 29973, 1955. 

40.10 Duties of commissioners; jury lists. — 

The jury commissioners in counties described 
in §40.09, shall select and list not more than 
10,000 inhabitants of such county known or be- 
lieved to be qualified under the law to be jurors 
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who, even if exempt, have not filed a written 
claim of exemption from jury duty as herein- 
after provided, the exact number to be deter- 
mined by the senior circuit judge of the cir- 
cuit; provided, however, that when no number 
is fixed by the circuit judge the commission shall 
select a list of 10,000 jurors. In making the 
selections and preparation of said lists, the 
jury commissioners may confer with the judge 
or one or more of the judges of the circuit court 
of such county, and shall have the power, with- 
out charge or cost, to examine at any reason- 
able time all documents and records in the of- 
fice of the clerk of the circuit court and of any 
other county officials as to persons who have 
been listed, summoned, not found, served or ex- 
cused as jurors, and all books, records, and 
lists in the office of the supervisor of elections 
or other county official containing the names 
of electors of such county. The clerk of the 
circuit court shall furnish or cause to be fur- 
nished the necessary clerical aid to the com- 
mission. 

History.— 52, ch. 16058, 1933; CGL 1936 Supp. 4450(5); 51, 
ch. 28042, 1953; 51, Ch. 29696, 1955; SI, ch. 67-321; §2, ch. 65-60. 



40.101 Use of mailed questionnaires. — 

(1) In order to gather essential information 
concerning prospective jurors in advance of 
the actual impaneling of grand or petit juries, 
jury commissioners, or county commissioners 
in those counties not having jury commission- 
ers, are authorized and directed to require the 
return of mailed questionnaires and to provide 
self-addressed and ready-stamped envelopes 
for the purpose. The judicial council of Flor- 
ida shall devise and promulgate an appropriate 
questionnaire to be used as provided herein. 

(2) All information gathered by the mailed 
questionnaires authorized in subsection (1) 
shall be treated as confidential; provided that 
questionnaires returned by the persons whose 
names finally appear on the jury list may be 
made available to the court and to counsel for 
use during the voir dire examination. 

History.— SI, ch. 67-2199. 

40.11 Certification of jury lists. — Such list 
of jurors in each county shall be completed by 
the jury commissioners and certified by them 
before the end of June of each year, and at 
such other period or periods during the year 
as may be ordered by a judge of the circuit 
court of such county; provided, that when so 
ordered by such judge at a time other than 
the end of June, the jury commissioners need 
not select and list 10,000 such inhabitants, but 
shall select and list such number of such in- 
habitants not less than 1,000 as shall be speci- 
fied by such judge in such order. Every such 
list shall be submitted to and approved by the 
circuit judge or one of said circuit judges, such 
approval to be evidenced by his signature 
thereon. Said list so certified and approved, 
although it may be defective or irregular in 
form, certification, approval or other formal 
requirement, or in the number or qualification 
of the persons so named, shall be the basis for 
copying the listed names on separate pieces of 



paper to be deposited and preserved in the box 
whence the names of persons for jury duty are 
to be drawn as prescribed by law. It shall 
not affect the validity of such list or any listed 
or copied name if there should be any error 
or irregularity in either, each person so pro- 
cured or listed as a juror being presumed to 
be the one intended to be listed as a juror. 
When the annual jury list or special jury list 
prepared pursuant to the order of a circuit 
judge is certified and approved the box con- 
taining the names of jurors previously listed 
shall be emptied and all names removed 
therefrom before such newly listed names are 
placed in such jury box. If, notwithstanding 
this provision, some names or papers contain- 
ing names remain in the jury box, such error 
or irregularity shall not invalidate the contents 
of the box or the procurement of any jurors by 
drawing names therefrom or any subsequent 
proceeding or jury. 

History.— S3, ch. 16058, 1933; CGL 1936 Supp. 4450(6); $2, 
Ch. 29973, 1955; §1, ch. 57-320; 51, ch. 61-148; 51, ch. 63-217. 

40.12 Exemption from jury duty. — Every 
person claiming to be exempt from jury duty 
in any county described in §40.08 shall an- 
nually, on or before the 31st day of December 
of each year, file with the clerk of the circuit 
court an affidavit claiming exemption from 
jury duty and stating the grounds therefor, 
which affidavit shall be filed by the clerk and 
transmitted promptly to said jury commission- 
ers. If any person claiming any such exemp- 
tion shall fail or refuse to file such affidavit 
of exemption from jury duty within the time 
above stated, he shall not be entitled to have 
the privilege of exemption from jury duty dur- 
ing the calendar year succeeding that during 
which he was required to file his affidavit of 
exemption as aforesaid. In preparing the jury 
list, the jury commissioners shall examine all 
written claims of exemption from jury duty 
which were filed on or before the preceding 
December 31st, and shall omit from such jury 
list the names of all persons who shall be en- 
titled to exemption from jury duty and who 
have filed such written claims of exemption 
within the time stated hereinabove. If any 
claim of exemption from jury duty shall be 
disallowed by the jury commissioners, the per- 
son claiming exemption, having filed his writ- 
ten claim therefor as aforesaid, may renew 
his claim of exemption in any court in which 
he may be summoned as a juror. 

History 84, ch. 16058, 1933; CGL 1936 Supp. 4450(7). 

40.13 Compensation of jury commissioners. 

— Each jury commissioner shall be paid out of 
the general fund of the county an annual sal- 
ary of one hundred dollars and shall be reim- 
bursed for traveling expenses as provided in 
§112.061, upon his requisition therefor which 
shall be approved by one of the judges of the 
circuit court of such county before being en- 
titled to payment. Provided however, that in all 
counties having a population of over nine hun- 
dred thousand, according to the latest official 
decennial census, the jury commissioner shall 
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be paid an annual salary of twelve hundred dol- 
lars to be paid out of the county general fund 
in twelve equal monthly installments. 

History.— 55 ch. 16058, 1833; CGL 1836 Supp. 4450(8); §18, 
ch. 63-400; Si", ch. 65-252. 

40.20 Deficiency in county. — Whenever it 
shall appear that there is not a sufficient num- 
ber of qualified jurors to form a grand and 
petit jury, the judge of the circuit court, upon 
ascertaining such, may order all cases pending 
for trial in the circuit court of any such 
county transferred to some other county within 
his circuit for trial, and indictments may be 
obtained (against persons charged with crimes 
committed in any county not having a sufficient 
number of qualified jurors to form a grand 
and petit jury) in any county within the cir- 
cuit to which such county is attached or be- 
longs. 

History.— 11, ch. 1857, 1871; RS 1158; GS 1583; RGS 2785; 
CGL 4462. 

40.22 Issuance of venire. — The clerk of the 
circuit court, criminal court of record, county 
court, court of record in and for Escambia 
county, Florida, or the county judge, as the 
case may be, shall, at least ten days before 
the first day of court, issue and deliver to 
the sheriff a venire for the petit jury, under 
the seal of the court, commanding him to 
summon the persons named in the venire. 

History.— §6, ch. 1628, 1868; RS 1154; GS 1584; RGS 2786; 
CGL 4463; |1, Ch. 16410, 1933. 

40.23 Summoning petit jurors. — The sheriff 
shall summon the persons named in such venire 
to attend such court as petit jurors at least 
seven days previous to the sitting of such court, 
by registering to each person so named in the 
venire a written notice, addressed to his place 
of residence, and placing such notice in the 
United States mail with sufficient postage to 
carry the same and with return receipt re- 
quested, unless otherwise directed by the court. 
If otherwise directed by the court, then the 
sheriff shall summon such jurors in the manner 
directed, making the same returnable as di- 
rected by the court. 

History.— 88, ch. 1628, 1868; RS 1155; GS 1585; RGS 2787; 
SI, ch. 9167, 1923; CGL 4464; j2, ch. 16410, 1933; §1, ch. 22766, 
1845. 

cf. — §1.01(13) defines registered mall to include certified mail 
with return receipt requested. 

40.24 Pay of jurors. — Grand and petit jurors 
of the regular panel and jurors summoned 
to complete a jury after the regular panel is 
exhausted in all the courts of the state as well 
as jurors summoned upon inquest of the dead, 
shall receive for each day of active attendance 
upon the court or inquest, five dollars. Jurors 
summoned to complete a panel after the regu- 
lar panel is exhausted, and who are not ac- 
cepted and not required to serve on the jury, 
shall receive compensation of five dollars per 
day, and all fractional parts of a day shall be 
counted as a day. In addition to the compensa- 
tion above provided, all jurors shall receive 
five cents per mile for every mile necessarily 
traveled in going to and returning from court 
by the nearest practicable route. Jurors who 



attend on any of the days of the term when the 
presiding judge is absent, or being present, 
does not hold the session of the court, shall be 
entitled to receive the same compensation as 
if the court was in session. 

History.— SI, ch. 3853, 1889; RS 1161; |1, ch. 4385, 1895; 
GS 158C; Jl, ch. 5647, 1907; 81, ch. 5900, 1909; 51, ch. 6219, 
1911; RGS 2788; CGL 4473; §7, ch. 22858, 1945; jl, ch. 26868, 
1951; 81. ch. 28247, 1953. 

40.25 Pay of jurors in vacation. — The mile- 
age and per diem of jurors summoned specially 
to try any issue of facts arising in a civil cause 
under the laws of this state, before any court 
or judge in vacation, shall be taxed as costs, 
and paid by the party to the cause as other 
costs are paid; and before such jury is sum- 
moned, the party demanding the same may 
be required by the court or judge to deposit 
an amount sufficient to cover the cost of such 
jury trial. 

History.— §1, ch. 4127, 1893; GS 1588; RGS 2790; CGL 
4476. 

40.26 Meals for jurors. — The sheriff, when 
required by order of the court, shall provide 
juries with meals and lodging, the expense to 
be taxed against and paid by the state. 

History.— 81, ch. 3860, 1889; RS 1162; GS 1587; §10, Ch. 
7838, 1919; RGS 2789; CGL 4475. 
c{.— §818.01(3) Meals for jurors. 

40.27 Failure of jurors to attend; penalty. 

— If any person, duly drawn and summoned 
to attend as a juror in any court, shall neglect 
to attend without any sufficient excuse, he shall 
pay a fine not exceeding twenty dollars, which 
shall be imposed by the court to which the 
jury was summoned, and shall be paid into the 
county treasury. 

History.— §8, ch. 1628, 1868; RS 1164; GS 1590; RGS 2792; 
CGL 4478. 

40.28 Failure to draw or summon jurors; 
punishment. — When, by neglect of any of the 
duties required by this chapter to be performed 
by any of the officers or persons herein men- 
tioned, the jurors to be returned shall be not 
duly drawn and summoned to attend court, 
every person guilty of such neglect shall pay 
a fine not exceeding twenty dollars (to be im- 
posed by the court) into the treasury of the 
county in which the offense is committed. 

History.— §29, ch. 1628, 1868; RS 1163; GS 1589; RGS 2791; 
CGL 4477. 

40.29 Clerks to estimate amount for pay 
of jurors and witnesses and make requisition. — 

Within four weeks of the commencement of any 
term of the circuit court, criminal court of rec- 
ord, courts having jurisdiction of noncapital 
felony cases only, civil court of record, or 
county court in and for any county in this state, 
whether the same be a regular, special or ad- 
journed term, the clerk of any of such courts of 
such county shall make an estimate of the 
amount necessary for the payment by the state 
of jurors in the circuit court and witnesses be- 
fore the grand jury, and jurors in the criminal 
court of record, courts having jurisdiction of 
noncapital felony cases only, civil court 
of record and county court, at said term of 
court, and shall forward such estimate to the 
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comptroller of this state; and at the time of 
the forwarding of such estimate the clerk 
of any of said courts shall make his requi- 
sition upon the comptroller for the amount of 
such estimate, and the comptroller may reduce 
the amount, if in his judgment the requisition 
is excessive. 

History.— SI, ch. 4121, 1893; GS 1591; fl, ch. 7262, 1917; RGS 
2793; CGL 4479; |1, ch. 65-483. 

c f _§41.09 Compensation of jurors In certain county Judge's 
court. 

40.30 Requisition endorsed by comptroller 
and countersigned by governor.— Upon receipt 
of such estimate and the requisition from the 
clerk of the circuit court, or the criminal court 
of record, or courts having jurisdiction of non- 
capital felony cases only, or civil court of rec- 
ord, or the county court of any county, the 
comptroller shall endorse the amount that he 
may deem necessary for the pay of said jurors 
in any of said courts and witnesses before the 
grand jury which endorsement shall be coun- 
tersigned by the governor, and the state trea- 
surer shall transmit that amount to the clerk 
making such requisition. 

History.— §2, ch. 4121, 1893; GS 1592; 52, ch. 7262, 1917; 
RGS 2794; CGL 4480; |7, ch. 57-1; §8, ch. 59-1; §2, ch. 65-483. 

40.31 Comptroller may apportion appropri- 
ation. — If the comptroller shall have reason to 
believe that the amount appropriated by the 
legislature is insufficient to meet the expenses 
of jurors in all the courts at the next ensuing 
term of the circuit court, criminal court of rec- 
ord, courts having jurisdiction of noncapital 
felony cases only, civil court of record or county 
court of any county he may apportion the 
money in the treasury for that purpose among 
the several counties, basing such apportionment 
upon the amount expended for the payment of 
jurors in each county at the last regular term of 
said courts. In such case the state treasurer 
shall remit only the amount so apportioned to 
each county, and when the amount so appor- 
tioned is insufficient to pay in full all the jurors 
at any term of the said court, the clerk of the 
circuit court, criminal court of record, courts 
having jurisdiction of noncapital felony cases 
only, civil court of record, or county court shall 
apportion the money received by him pro rata 
among the jurors entitled to pay at such term, 
and shall give to each juror a certificate of the 
amount of compensation still due, which cer- 
tificate shall be held by the comptroller as other 
demands against the state. 

History.— §3, ch. 4121, 1893; GS 1593; §3, ch. 7262, 1917; 
RGS 2795; CGL 4481; §3, ch. 65-483. 

40.32 Clerks to disburse money. — All mon- 
eys drawn from the treasury under the provi- 
sions of this chapter by the clerk of the circuit 
court, criminal court of record, courts having 
jurisdiction of noncapital felony cases only, 
civil court of record, or county court of any 
county shall be disbursed by the clerk of said 
court as far as needed in payment of jurors for 
the legal compensation for service at the term 
of the court for which said moneys were drawn, 
and for no other purposes. Jurors shall be paid 
by the appropriate clerk either in cash as now 



permitted under this chapter or by warrant 
within ten days of jury service. Whenever the 
clerk pays a juror by cash said juror shall sign 
the pay roll in the presence of the clerk, a 
deputy clerk or some other person designated 
by the clerk. Whenever the clerk pays a juror 
by warrant he shall endorse on the pay roll op- 
posite the juror's name the words "Paid by war- 
rant" giving the number and date of the war- 
rant. Should any of the said moneys remain in 
the hands of said clerks unexpended after the 
payment of all of said jurors properly on the 
pay roll at any term of the circuit court, crimi- 
nal court of record, courts having jurisdiction 
of noncapital felony cases only, civil court of 
record, or county court, the clerk of any such 
court shall transmit the same to the comptroller 
within ten days after the adjournment of such 
court, and upon failure to do so shall be sus- 
pended from office by the governor until the 
next meeting of the legislature, when the gov- 
ernor shall report his action to the senate. 

History.— §4, ch. 4121, 1893; GS 1594; §4, ch. 7262, 1917; 
RGS 2796; CGL 4482; $1, ch. 59-88; §1, ch. 61-494; §4, ch. 65-483. 

40.33 Deficiency. — Should the compensation 
of jurors at any term of the circuit court, crimi- 
nal court of record, courts having jurisdiction 
of noncapital felony cases only, civil court of 
record, or county court, exceed the amount esti- 
mated by the clerk, and therefore be insufficient 
to pay in full said jurors, said clerk shall make 
his further requisition upon the comptroller for 
the amount necessary to pay such default and 
the amount required shall be transmitted to the 
clerk in the same manner as the original req- 
uisition or order. 

History — §5, ch. 4121, 1893; GS 1595; §5, ch. 7262, 1917; 
RGS 2797; CGL 4483; §5, ch. 65-483. 

40.34 Clerks to make triplicate pay roll. — 

(1) The clerks of the several courts of rec- 
ord in this state whose jurors are paid from 
state funds, and whose witnesses before the 
grand jury or prosecuting attorney are paid 
from state funds, shall make out a pay roll in 
triplicate, which shall contain : 

(a) The name of each juror and witness, 
entitled to be paid with state funds, who at- 
tended any session of such court, or appeared 
before the grand jury or before the prosecut- 
ing attorney ; 

(b) The number of days such jurors and 
witnesses are entitled to be paid for; 

(c) The number of miles traveled by each; 
and 

(d) The total compensation each such juror 
or witness is entitled to receive. 

(2) The form of such pay roll shall be pre- 
scribed by the state comptroller. Each juror 
and witness paid in cash by the clerk shall sign 
the pay roll in the presence of the clerk, a dep- 
uty clerk or some other person designated by 
the clerk. Whenever the clerk pays a juror or 
witness by warrant he shall endorse on the pay 
roll opposite the name of the juror or witness 
the words: "Paid by warrant" giving the num- 
ber and date of the warrant. The pay roll shall 
be approved by the signature of the clerk, or 
his deputy, except as to witnesses appearing 
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before the prosecuting attorney which shall be 
approved by the signature of said prosecuting 
attorney, or an assistant. 

(3) The clerks of the courts aforesaid shall 
forward two copies of such pay rolls to the 
state comptroller, within ten days after each 
adjournment of such courts, who shall audit 
them. 

(4) If upon audit as aforesaid the said pay 
rolls are found correct the state comptroller 
shall draw his warrant on the state treasury 
for the amount due thereon, and shall deliver 
the same to the state treasurer, together with 
all amounts returned by the said clerks, tak- 
ing up the requisition of the clerk given the 
treasurer. 

History §6. ch. 4121, 1893; GS 1596; §6, Ch. 7262, 1917; 

RGS 2798; CGL 4484; 81, ch. 25091, 1949; §1, ch. 61-494. 

40.35 Accounting and payment to the comp- 
troller. — The clerk of any of said courts shall, 
within two weeks after the adjournment of any 
term, render to the comptroller a full state- 
ment of his accounts for moneys received and 
disbursed by him under the provisions of this 
chapter, and pay over any balance in his hands ; 
and should any such clerk fail to account for 
and pay over promptly all moneys so paid him, 
the sureties on his official bond shall be held 
liable and responsible for same; and the comp- 
troller shall report to the governor any fail- 
ure on the part of the clerk to report and faith- 
fully account for any such moneys; and the 
governor may, on account of such report from 
the comptroller, suspend from office any such 
defaulting clerk until the next session of the 
legislature. 

History.— §8, ch. 3108, 1879; RS 1170; GS 1597; 57, ch. 7262, 
1917; RGS 2799; CGL 4485; §7, ch. 22858, 1945. 

40.36 Drawing jury venire; petit and grand; 
term and vacation. — A judge of any court of 
record in the presence of the sheriff or any dep- 
uty sheriff and the clerk or any deputy clerk of 
the court of which he is judge, in term time or 
in vacation, shall draw from the jury box the 
names of such number of persons as he shall 
deem necessary or expedient for a jury venire, 
to be returnable at such time as he shall spec- 
ify, from which such venire or venires so drawn 
any jury may be organized, including a grand 
jury when drawn by or upon order of a judge 
of the circuit court. All such drawings shall be 
done publicly and in the courtroom where the 
trials of such court are usually had, and a list 
of such jurors so drawn shall be made by the 
judge or the clerk, or a deputy clerk of such 
court, and signed by the judge drawing same, 
which list of names of persons so drawn, to- 
gether with the slips containing the names 
drawn from the jury box, shall be delivered 
to the clerk, who shall keep same in some se- 
cure place throughout the term. 

History.— 11, ch. 21973, 1943. 

40.37 Drawing by other judges. — Upon or- 
der of any judge of any such court of record 
having jurisdiction, it shall be the duty of the 
county judge, or in his absence, a justice of the 
peace of the county, in the presence of the clerk 
of such court or his deputy, and the sheriff of 



the county or his deputy, to, in like manner, 
draw the number of names from the jury box 
for a venire as such judge's order shall specify 
and said venire shall be issued by the clerk of 
such court and be made returnable as said 
judge's order shall specify, and said drawing 
for said venire shall have the same force and 
effect as if done by the judge of such court. 

History.— §2, ch. 21973, 1943. 

40.38 Court of record. — For purposes relat- 
ing to the drawing of jurors from the jury box 
a court of record shall be taken and construed 
to mean any court other than that of a justice 
of the peace or a county judges' court. 

History.— §3, ch. 21973, 1943. 

40.39 Clerk of court; duty.— It shall be the 
duty of the clerk of such court of record to 
make a list of said names and issue to the sher- 
iff of the county wherein said term of court is 
to be held, a venire commanding him to sum- 
mon the persons so drawn, to appear at the 
time specified before said court to serve as ju- 
rors therein. 

History.— §4, ch. 21973, 1943. 

40.40 Drawing grand jurors. — 

(1) Whenever a grand jury is to be organ- 
ized it shall be the duty of the judge to place 
the names of so many of said persons as shall 
appear and qualify in response to said sum- 
mons, in a box or hat and draw therefrom the 
names of eighteen persons, who shall serve as 
grand jurors for said regular or special term, 
and the persons whose names shall remain in 
said box or hat shall serve as petit jurors. 

(2) If at any time sufficient qualified per- 
sons are found not available to serve as jurors, 
additional venires may issue for additional per- 
sons and any jury, including a grand jury, may 
be impaneled and organized from such persons 
as are available. 

History.— §3, ch. 21973, 1943. 

40.41 Petit jurors; length of service. — Petit 
jurors shall serve for one week only, unless the 
circumstances, in the opinion of the judge, re- 
quire such jurors to serve for a longer time. 

History.— §6, ch. 21973, 1943. 

40.42 Deficiency of jurors. — When the ve- 
nire is exhausted and when the names in the 
jury box become exhausted during a term of 
court, then the court may direct the sheriff to 
summon from the body of the county a suffi- 
cient number of qualified jurors to complete the 
panel. 

History.— §7, ch. 21973, 1943. 

40.43 Deficiency or excess in jury box; omis- 
sions, etc. — Any deficiency or excess of names 
placed in a jury box by the county commission- 
ers, jury commission or other authorized body, 
or the omission of any clerical duty, or the com- 
mission of any other error in the selection, serv- 
ing, drawing or impaneling of grand or petit 
jurors, shall not affect the legality of the or- 
ganization of any jury, unless it shall appear 
that such error has resulted in a miscarriage of 
justice. 

History.— §8, ch. 21973, 1943. 
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41.01 Jury lists. 

41.02 Depositing names of jurors in box. 

41.03 Drawing jurors. 

41.04 Summoning jurors. 

41.05 Procedure where no jury drawn. 

41.06 Completion of panel in case of chal- 

lenges, etc. 

41.01 Jury lists. — The several boards of 
county commissioners of the several counties of 
this state in which there is no county court, 
criminal court, a jury commission or court of 
record, shall annually at a meeting to be held 
the first week in July, or as soon thereafter as 
practicable, select from a list of persons who 
are qualified to serve as jurors under the laws 
of Florida, and make out a list of not less than 
two hundred nor more than five hundred per- 
sons qualified to serve as jurors, which persons 
shall have the same qualifications required by 
jurors for the circuit courts of the state, and 
which list shall be signed by the same persons 
and in the same manner, and shall be delivered 
to the clerk of such board, and be recorded in 
the same manner as required by law for the list 
of jurors selected by such boards for the cir- 
cuit courts in the said counties. 

History.— 51. ch. 10167, 1925; CGL 4465; |1, ch. 59-480. 

41.02 Depositing names of jurors in box. — 

The clerk of the circuit court of each of such 
counties on receiving the list of jurors selected 
by the county commissioners as provided 
herein, shall in the presence of the sheriff of 
such county, or deputy sheriff, write the names 
of the persons contained thereon on separate 
pieces of paper and shall roll up or fold up such 
pieces of paper so that the names written 
thereon shall not be visible and shall deposit 
such pieces of paper in a box so constructed 
that it may be tightly closed, which box shall 
be labelled "County Judges' Court." The said 
box shall be then, and immediately after the 
drawing of any jury as hereinafter provided, 
closed and securely locked, and across the 
opening thereof shall be placed a label or seal 
containing the signatures of the clerk and sher- 
iff, or deputy sheriff, and the date of the clos- 
ing of such box. The clerk shall thereupon de- 
liver such box into the care and custody of the 
county judge of the said county to be kept by 
him, but the key thereof shall be delivered to 
and kept by the sheriff of the said county. 

History.— §2, Ch. 10167, 1925; CGL 4466. 

41.03 Drawing jurors. — The county judge 
of such county, at every regular or special term 
of the county judges' court thereof, shall in 
open court and in the presence of the sheriff of 
the county, or of one of his deputies, proceed to 
draw from such box the names of not less than 
twelve nor more than twenty-four persons to 
serve as jurors at the next succeeding regular 
or special term of said county judges' court. 
The county judge sh?l! make a list in his own 
handwriting of the names of the persons so 



41.07 Application of other laws. 

41.09 Compensation of jurors in county 

judges' courts in counties having a 
civil court of record. 

41.10 Estimates to be furnished comptroller. 

41.11 Disbursement of funds. 

41.12 Records and reports. 

drawn and deposit the said list, together with 
the slips containing the names of the persons 
drawn from the said box, in an envelope, and 
securely seal the same and write his name at 
least twice across the flap of the envelope; this 
envelope shall then be kept in the custody of 
the said county judge in some secure place un- 
til at least ten days before the opening of the 
said next term of the said county judges' court, 
at which time the said county judge shall, in 
the presence of the clerk of the circuit court, or 
in his absence, in the presence of a justice of 
the peace, and in the presence of the sheriff of 
the county, or of one of his deputies, open said 
envelope and issue and deliver to the sheriff of 
the county a venire under the seal of the said 
county judges' court commanding him to sum- 
mon the persons so drawn as jurors to appear 
before the court at the next ensuing term 
thereof. 

History.— S3, ch. 10167, 1925; CGL 4467; |1, ch 21898, 1943; 
{1, Ch. 23818, 1947; §11, Ch. 25035, 1949. 

41.04 Summoning jurors. — The sheriff shall 
thereupon proceed to summon the said persons 
named in said venire in the same manner as re- 
quired by law for serving summons on jurors 
for the circuit courts, and he shall be allowed 
the same compensation for such services as pro- 
vided by law for similar services in the circuit 
courts of the state. 

History.— §4, ch. 10167, 1925; CGL 4468. 

41.05 Procedure where no jury drawn. — If 

in case no jurors shall have been drawn as pro- 
vided in this chapter for any term of the county 
judges' court, the county judge may, upon con- 
vening such term of court immediately proceed 
to draw from the box in the same manner as 
heretofore provided in this chapter the names 
of not less than twelve nor more than twenty- 
four persons to serve as jurors for such term of 
such court, and immediately issue and deliver 
to the sheriff in open court the venire herein 
provided for; and the said judge shall, during 
that term of court, also draw the list of jurors 
as provided herein for the next term of such 
court. 

History.— 55, ch. 10167, 1925; CGL 4469; 52, ch. 23818, 1947. 

41.06 Completion of panel in case of chal- 
lenges, etc. — That when it shall appear to the 
court that by reason of challenges or otherwise 
a sufficient number of jurors of those drawn 
and summoned cannot be obtained for the trial 
of any cause in the county judges' court, the 
court shall draw from the box, to be immedi- 
ately summoned by the sheriff, or shall direct 
the sheriff to summon from the bystanders, or 
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from the body of the county, a sufficient num- 
ber of qualified jurors to complete the panel for 
the trial of such cause. 

History.— §6, ch. 10167, 1925; CGL 4470. 

41.07 Application of other laws. — Where not 
otherwise provided by this chapter the draw- 
ing, summoning and empaneling of all juries in 
the county judges' court of such counties shall 
be as provided by law for juries in the circuit 
courts. 

History.— 57, Ch. 10167, 1925; CGL 4471. 

41.09 Compensation of jurors in county 
judges' courts in counties having a civil court 
of record. — Whenever any party to any pro- 
ceeding in the county judges' court of any 
county of this state, in which there is a civil 
court of record, shall be entitled to a trial by 
jury, and shall make written demand therefor, 
the mileage and per diem of the jurors sum- 
moned to try such cause, shall be paid in the 
same manner as jurors in the civil courts of 
record of such counties are now paid. 

History.— 51, ch. 19635, 1939; CGL 1940 Supp. 4476(1). 
cf. — 540.29 Requisition by clerk for jurors' and witnesses' pay. 

41.10 Estimates to be furnished comptrol- 
ler. — Not less than thirty days before the be- 
ginning of any fiscal year, the judge of any 
such court shall make an estimate of the 
amount necessary for the payment by the state 
of jurors in such court for the fiscal year next 
ensuing, and shall forward such estimate to 
the comptroller of this state and make his req- 
uisition upon the comptroller for the amount 
of such estimate, and thereafter the comptroller 
and the state treasurer shall take such steps as 
now provided by law for county courts to trans- 



mit said amount to the judge making such req- 
uisition, but the comptroller may reduce the 
amount, if in his judgment the requisition is 
excessive. 

History.— §2, ch. 19635, 1939; CGL 1940 Supp. 4476(2). 
cf. — 540.29 et. seq. Requisition by clerk for jurors' and wit- 
nesses' pay. 

41.11 Disbursement of funds. — The money 
transmitted from the treasurer under the pro- 
visions of §41.10, to the judge of any such 
court, shall be disbursed by the judge of such 
court as needed in payment of per diem and 
mileage fees of jurors lawfully summoned dur- 
ing the fiscal year, and for no other purpose, 
and should any moneys remain in the hands of 
said judge, unexpended, after the payment of 
all such jurors, at the end of such fiscal year, 
the judge of such court shall transmit the same 
to the comptroller within fifteen days after the 
end of each fiscal year. Should the amount nec- 
essary for payment of jurors in any fiscal year 
exceed the amount estimated by such judge, the 
said judge shall make further requisition upon 
the comptroller for the amount necessary to pay 
jurors for the remainder of such year, and the 
amount required shall be transmitted to said 
judge in the same manner as hereinbefore pro- 
vided. 

History.— 53, Ch. 19635, 1939; CGL 1940 Supp. 4476(3). 

41.12 Records and reports. — The judge of 
said court shall keep such records and make 
such reports regarding said funds, as now pro- 
vided by law for clerks of the civil court of rec- 
ord, except that such reports shall be made at 
the close of each fiscal year. 

History.— 54, Ch. 19635, 1939; CGL 1940 Supp. 4476(4). 
Cf. — 540.34 Preparation of pay roll by clerks. 

140.35 Accounting and payment to comptroller. 
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42.01 Small claims courts established. 

42.02 Method of activation. 

42.03 Jurisdiction. 

42.04 Judge; election; term of office, etc. 

42.05 Compensation of judge. 

42.06 Clerk and assistants; compensation. 

42.07 Court open continuously; trials; calen- 

dar; notice. 

42.08 Docket book; material included; evi- 

dence. 

42.09 Substitution of judge. 

42.10 Commencement of actions; service of 

notice; failure of defendant to appear. 

42.11 Filing fees; costs; waiver. 

42.01 Small claims courts established. — 

There is established in each county a court 
to be known as the small claims court. 

History.— 11, ch. 26920, 1951. 

42.02 Method of activation. — No small 
claims court shall be activated unless and until 
the board of county commissioners of the re- 
spective counties shall determine that there is 
sufficient local need for such court and shall 
evidence such need by the adoption of a reso- 
lution setting forth such need either: 

(1) On its own motion, or 

(2) By petition, signed by not less than 
twenty-five registered voters of such county 
requesting such activation, in which case said 
board may pass the necessary resolution acti- 
vating said court. The board shall, within 
seven days after the adoption of a resolution 
under this subsection, file a certified copy of 
such resolution with the secretary of state. 

History.— §2, ch. 26920, 1951. 

42.03 Jurisdiction. — Said courts shall have 
civil jurisdiction in cases at law in which the 
demand or value of the property involved does 
not exceed two hundred fifty dollars, said 
jurisdiction to be concurrent with the juris- 
diction of any other court established in said 
counties; provided, however, that in counties 
having populations in excess of 400,000 accord- 
ing to the most recent official census, said 
courts shall have civil jurisdiction in cases at 
law in which the demand or value of the prop- 
erty involved does not exceed three hundred 
dollars, said jurisdiction to be concurrent with 
the jurisdiction of any other court or courts 
established in such counties. 

History.— §3, Ch. 26920, 1951; 81, Ch. 28278, 1953. 

42.04 Judge; election; term of office, etc. — 

Upon the activation of a small claims court in 
any county, the governor shall appoint a judge 
of said court, who shall serve as such judge 
until his successor shall have been elected and 
duly qualified. Beginning with the general elec- 
tion following the activation of such court, the 
judge thereof shall be elected by the electors 
of such county and shall hold office for four 
years. The judge of said court shall be a mem- 
ber of the bar of such county; provided, in all 



42.12 Trial; procedure; settlement. 

42.13 Statement of setoff; jurisdiction ex- 

ceeded. 

42.14 Stay of judgment; payment of claim. 

42.15 Rules of procedure; forms. 

42.16 Jury trials. 
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42.19 Forms. 
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42.22 Forms, docket books, etc., to be fur- 

nished. 

counties having a population in excess of 400,- 
000 according to the most recent census, one 
additional judge shall be appointed by the gov- 
ernor, who shall serve as the judge of the small 
claims court until the election and qualifica- 
tion of a successor at the next general election, 
who shall serve a term of four years ; provided, 
further, that in any county having a popula- 
tion of more than 900,000, according to the 
latest official decennial census, a second addi- 
tional judge shall be appointed by the governor, 
who shall serve as judge of the small claims 
court in any such county until the election and 
qualification of a successor at the next general 
election, who shall serve a term of four years. 
In all counties having a population in excess 
of 400,000, according to the most recent census, 
the judge longest in continuous service and 
able to act shall be the presiding judge for 
administrative purposes, and said presiding 
judge of such court shall provide by local 
rule for the distribution of the work of such 
court to the judges thereof, and for the super- 
vision of the clerk's office. 

History.— 14, Ch. 26920, 1951; |1, Ch. 28636, 1955; |1. Oh. 63-168. 

42.05 Compensation of judge. — 

(1) All fees collected by the judge as au- 
thorized by §42.11, after deducting costs, 
shall be retained by him as his sole remunera- 
tion, but in no event shall the sum to be re- 
tained exceed seven thousand five hundred 
dollars. 

(2) All moneys collected by the judge in 
excess of seven thousand five hundred dollars 
after deducting costs shall be paid annually 
into the general county funds. 

(3) In all counties having a population in 
excess of 400,000 according to the most recent 
official census, all moneys collected by the 
judges of the small claims court in excess of 
costs, shall be retained by such judges in an 
amount not to exceed an annual compensation 
of ten thousand dollars per annum to each 
judge and the balance of such receipts shall 
be paid annually into the general county funds, 
each judge to receive the same annual com- 
pensation. 

History.— §5, ch. 26920, 1951; §2, ch. 29636, 1955. 
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42.06 Clerk and assistants; compensation. — 

The judge shall appoint a clerk and such as- 
sistants as may be necessary for the proper 
operation of his office. Said clerk and assist- 
ants to be compensated from the fees herein 
authorized. 

History §6, ch. 26920, 1051. 

42.07 Court open continuously; trials; cal- 
endar; notice. — It is the purpose of this act 
to provide a forum for the speedy trial of small 
claims cases. Said court shall be in session 
continuously from day to day. Cases may be 
set for trial at any time. The clerk of said court 
shall keep and maintain a trial calendar and 
the placing of any case on said trial calendar 
with the date of trial shall be notice to all 
persons. 

History.— 87, Ch. 26920, 1951. 

42.08 Docket book; material included; evi- 
dence. — The clerk shall keep a docket book, in 
which he shall make fair and accurate entries 
of all causes brought before the court, and 
minutes of all the proceedings, including the 
service and return of process, the appearance 
of such parties as may appear, the fact of 
trial, whether by court or jury, the verdict of 
the jury or finding by the judge, the judgment, 
including damages and costs separately stated, 
the issuing of execution and to whom issued, 
with the date thereof and the return thereon, 
and a marginal memorandum of the items of 
all costs, including witness' fees ; which docket 
or certified copy thereof, shall be evidence of 
the matters therein stated. 

History.— §8, ch. 26920, 1951. 

42.09 Substitution of judge. — Whenever the 
judge of the small claims court shall be unable, 
from absence, sickness, or other cause, to 
discharge any duty whatever appertaining to 
his office, he may by order call in one of the 
justices of the peace to act in his place and 
stead, and such justice shall perform such 
duties and hear and determine all such matters 
as may be submitted to the judge of the small 
claims court. 

History.— §9, ch. 26920, 1951. 

42.10 Commencement of actions; service of 
notice; failure of defendant to appear. — 

(1) Action shall be commenced by the filing 
of a statement of claim including the last 
known address of the defendant, in concise 
form and free from technicalities. The plaintiff, 
or his agent, shall verify the statement of 
claim by oath or affirmation in the form herein 
provided, or its equivalent, and shall affix his 
signature thereto. The judge or clerk of said 
court shall, at the request of any individual, 
prepare a statement of claim and other papers 
required to be filed in any action. 

(2) A notice to appear shall be served on 
the defendant, to which shall be attached a 
copy of the verified statement of claim, and 
such service shall be sufficient to give the 
court jurisdiction in the premises. The time 
for appearance, at which time a hearing on 
the claim shall be had, shall be not less than 



five nor more than fifteen days from the date 
of the service of said notice. The mode of 
service shall be by the sheriff or constable 
as provided by law; or by registered mail with 
return receipt; or by any person not a party 
to or otherwise interested in the suit, espe- 
cially appointed by the judge for that purpose. 

(3) When notice is to be served by regis- 
tered mail, the clerk shall enclose a copy of 
the statement of claim, verification, and notice 
in an envelope addressed to the defendant, at 
his last known address, prepay the postage 
from the filing fee provided for in §42.11 and 
mail the same forthwith, noting on the record 
the day and hour of mailing. When such re- 
ceipt is returned, the clerk shall attach the 
same to the original statement of claim and 
it shall constitute prima facie evidence of serv- 
ice upon the defendant. 

(4) When service is by a private individual, 
as above provided, he shall make proof of 
service of an affidavit, showing the time and 
place of service on the defendant. 

(5) When served by the sheriff or con- 
stable, the actual cost of service shall be paid 
in addition to the filing fee as provided for 
in §42.11. 

(6) The plaintiff shall be entitled to a 
judgment by default, without further proof, 
upon failure of defendant to appear, when the 
claim of the plaintiff is for a liquidated 
amount; when the amount is unliquidated, 
plaintiff shall be required to present proof of 
his claim. 

(7) The clerk shall furnish the plaintiff 
with a memorandum of the day and hour set 
for the hearing. 

History.— 510, ch. 26920, 1951. 
cf. — §1.01(13) defines registered mail to include certified mail 
with return receipt requested. 

42.11 Filing fees; costs; waiver. — The 

plaintiff, when he files his claim, shall deposit 
with the court the sum of three and one-half 
dollars, except proceedings of garnishment, 
attachment, replevin and distress, when the fee 
shall be ten dollars, which shall cover all costs 
of the proceedings, including the service of 
notice. The judge shall have full discretion- 
ary power to waive the prepayment of costs or 
the payment of costs accruing during the ac- 
tion upon the sworn written statement of the 
plaintiff and upon other satisfactory evidence 
of his inability to pay such costs. When costs 
are so waived the notation to be made on the 
records shall be "prepayment of costs waived," 
or "costs waived." The term "pauper" or "in 
forma pauperis" shall not be employed. If a 
party shall fail to pay accrued costs, though 
able to do so, the judge shall have power to 
deny said party the right to file any new case 
while such costs remain unpaid, and likewise 
to deny such litigant the right to proceed fur- 
ther in any case pending. The award of other 
court costs shall be according to the discretion 
of the judge who may include therein the rea- 
sonable costs of bonds and undertakings, and 
other reasonable court costs incident to the 
suit incurred by either party; provided, how- 
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ever, that in all counties having a population 
in excess of 400,000 inhabitants by the last 
census, the plaintiff shall deposit with the 
court upon the filing thereof of all claims in 
excess of one hundred dollars, the sum of six 
and one-half dollars; and in all claims in addi- 
tion to the foregoing filing fees, deposit an 
amount sufficient for payment of postage for 
mailing of notices and other documents as 
provided in §42.10, except proceedings of gar- 
nishment, attachment, replevin and distress, 
when the fee shall be ten dollars, which shall 
cover all costs of the proceeding, exclusive of 
the service of notice. 

History.— §11, ch. 26920, 1951; 53, ch. 29636, 1955. 

42.12 Trial; procedure; settlement. — 

(1) On the return day or within ten days 
thereafter, as the judge may designate, the 
trial shall be had. Immediately prior to the 
trial of any case, the judge shall make earnest 
effort to settle the controversy by conciliation. 
If the judge fails to induce the parties to settle 
their differences without a trial, he shall pro- 
ceed with the hearing on the merits. 

(2) The judge shall conduct the trial in 
such manner as to do substantial justice be- 
tween the parties according to the rules of 
substantive law, and all rules and regulations 
relating to pleading, practice and procedure 
shall be liberally construed so as to administer 
justice. 

(3) If the plaintiff fails to appear, the suit 
may be dismissed for want of prosecution, or 
defendant may proceed to a trial on the merits, 
or the case may be continued as the judge may 
direct. If both parties fail to appear, the judge 
may continue the case, or order the same dis- 
missed for want of prosecution, or make any 
other just and proper disposition thereof, as 
justice may require. 

History.— §12, ch. 26920, 1951. 

42.13 Statement of setoff; jurisdiction ex- 
ceeded. — If any defendant has any claim 
against the plaintiff the judge may require a 
statement of setoff to be filed, or same may 
be waived. If plaintiff requires time to prepare 
his defense against such claim the judge may 
continue the case for such purpose. If any 
defendant has any claim against the plaintiff 
which exceeds the jurisdiction of the court 
he may use a part thereof to offset the claim 
of the plaintiff. 

History.— §13. ch. 26920, 1951. 

42.14 Stay of judgment; payment of claim. 

— When the judgment is to be rendered and 
the party against whom it is to be entered 
requests it, the judge shall inquire fully into 
the earnings and financial status of such party 
and shall have full discretionary power to stay 
an entry of judgment, and to stay execution, 
and upon such terms, as shall seem just under 
the circumstances and as will assure a definite 
and steady reduction of the judgment until 
it is finally and completely satisfied. 

History.— §14, ch. 26920, 1951. 

42.15 Rules of procedure; forms. — The 

judge of said court shall forthwith from time 



to time make rules for a simple inexpensive, 
and speedy procedure to effectuate the pur- 
poses of this chapter and shall have power to 
prescribe, modify and improve the forms to 
be used therein, including forms of writs of 
attachment, garnishment and replevin. All 
rules and forms authorized by this section 
shall be effective upon approval by a judge of 
the circuit court of the circuit in which the 
county is located. 

History.— §15, Ch. 26920, 1951. 

42.16 Jury trials. — Jury trials may be had 
upon demand of the plaintiff at the time of 
the commencement of his suit or by the de- 
fendant within five days after service of notice 
of suit by depositing with the judge or his 
clerk such sum as the judge may fix as rea- 
sonable to secure the payment of cost incurred 
by reason of a jury trial, or otherwise jury trial 
shall be deemed waived. 

History.— §16, ch. 26920, 1951. 

42.17 Judgments; when effective; execu- 
tion. — 

(1) Judgments of small claims courts shall 
become a lien on the real estate of a defendant, 
situated in any county, from the time of the 
filing in the office of the clerk of the circuit 
court for said county, of a transcript of such 
judgment and the entry thereof by the clerk 
in a book to be kept by him for such purposes. 

(2) Upon judgment being entered in any 
cause execution shall thereupon be issued 
against the party against whom the judgment 
is rendered for the amount of such judgment 
and costs, and such execution shall be directed 
to all and every, the sheriffs and constables 
of the state, and shall be of full force through- 
out the state. 

History.— §17, ch. 26920, 1951. 

42.18 Appeals. — Appeals may be had from 
judgments returned in a small claims court, 
to the circuit court, and the same provisions 
now provided for by law for appeal from 
county judges court to the circuit court, shall 
be applicable to appeals from the small claims 
court of the circuit court. 

History.— §18, ch. 26920, 1951. 

42.19 Forms. — Until otherwise provided by 
rules of court the statement of claim, verifica- 
tion, and notice shall be in the following or 
equivalent form, and shall be in lieu of any 
forms now employed and of any form of sum- 
mons now provided by law: 



SMALL 


CLAIMS COURT 

r.minty, Florida 


Address 


- TPlnrirla 


^ 




Plaintiff 




Address 

vs. 


Nn. 


Defendant 


J 
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STATEMENT OF CLAIM 
(Here the plaintiff, or at his request the 
court, will insert a statement of the plaintiff's 
claim, and the original to be filed with the 
court, may if action is on a contract, express 
or implied, be verified by the plaintiff or his 
agent, as follows:) 
State of Florida ) 

County ) 

being first duly 

sworn on oath, says the foregoing is a just and 
true statement of the amount owing by de- 
fendant to plaintiff, exclusive of all setoffs and 
just grounds of defense. 

Plaintiff (or agent) 

Sworn and subscribed to before me this 
day of , 19 



Notary Public 
NOTICE 



TO_ 



Defendant 



Home Address 



Business Address 
You are hereby notified that 



has made a claim and is requesting judgment 

against you in the sum of 

dollars ($ ), as shown by the fore- 
going statement. The court will hold a hearing 

upon this claim on 

at. M. at (address of court). 

You are required to be present at the hear- 
ing in order to avoid a judgment by default 
against you. 

If you have witnesses, books, receipts, or 



other writings bearing on this claim, you 
should bring them with you at the time of the 
hearing. 

If you wish to have witnesses summoned, see 
the court at once for assistance. 

If you admit the claim, but desire additional 
time to pay, you must come to the hearing in 
person and state the circumstances to the 
court. 

You may come with or without an attorney. 



Clerk of the Small Claims Court 

History.— §19, ch. 26920, 1951. 

42.20 Quarters for court; equipment; sup- 
plies. — The board of county commissioners 
shall furnish within a reasonable time after 
the activation of the small claims court suit- 
able quarters to house such court and shall 
provide such necessary equipment, mainte- 
nance and supplies to enable it to function in 
accordance with this act, and the amount so 
expended shall be a first charge upon excess 
earnings of the court which shall be paid into 
the county general fund. 

History.— §20, ch. 26920, 1951. 

42.21 Appropriation.— Section 42.20 shall 
have the effect of an appropriation of county 
funds for the purpose therein stated and shall 
be immediately effective, notwithstanding any 
lack of appropriations or absence of provisions 
therefor in the county budget and notwith- 
standing any budgetary restrictions. 

History.— §21, ch. 26920, 1951. 

42.22 Forms, docket books, etc., to be fur- 
nished. — All forms, docket books, file jackets, 
and the like, required by this chapter shall be 
furnished by the county commissioners. 

History.— §22, ch. 26920, 1951. 
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43.011 County solicitor; court of record; com- 

pensation; office personnel. 

43.012 Assistant county solicitors. 

43.013 Criminal investigator. 

43.014 County solicitor; office expenses. 

43.03 Office expense; judges of courts of rec- 

ord. 

43.04 Interchange of judges between circuit 
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43.011 County solicitor; court of record; 
compensation; office personnel. — 

(1) The compensation of the county solici- 
tor of Escambia county shall be thirteen thou- 
sand five hundred dollars per annum, payable 
in twelve equal monthly installments, until the 
expiration of the present term after which time 
the compensation for the county solicitor of Es- 
cambia county shall be seventeen thousand five 
hundred dollars per annum, payable in twelve 
equal monthly installments. After the expira- 
tion of the present term, the county solicitor 
shall devote full time to the duties of his office 
and shall not engage in the private practice of 
law. The county solicitor of Escambia county 
shall have two assistants and a criminal inves- 
tigator, to be appointed by the county solicitor. 
The compensation of each of the assistants shall 
be nine thousand dollars per annum, payable in 
twelve equal monthly installments. The com- 
pensation of the criminal investigator shall be 
determined in accordance with the laws and 
regulations governing those in classified serv- 
ice under the applicable provisions of the civil 
service law relating to Escambia county, except 
the compensation of anyone employed as a 
criminal investigator by the county solicitor as 
of April 1, 1963, shall not be less than seven 
thousand two hundred dollars per annum, pay- 
able in twelve equal monthly installments. Any 
person employed as a criminal investigator by 
said county solicitor of Escambia county on 
April 1, 1963, and who has served in this posi- 
tion for a period of six months or longer, shall 
be retained without preliminary or performance 
test and shall not suffer any loss of pay as the 
result of this act, but shall in all other respects 
thereafter be subject to the civil service act. 

(2) Nothing in chapter 63-403 shall be con- 
strued to prevent the county solicitor of Es- 
cambia county from appointing other assistants 
or criminal investigators when their compensa- 
tion is not to be paid out of the public funds. 

History.— §§1, 2, Ch. 63-403; §1, ch. 65-573. 

43.012 Assistant county solicitors. — All as- 
sistant county solicitors when so appointed by 
the county solicitor shall hold office at the 
pleasure of the county solicitor. All appoint- 
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ments of said assistants to the county solicitor 
shall be made in writing and a record thereof 
entered in the minutes of the court of record of 
Escambia county, and when such appointments 
shall be revoked, such revocation shall be made 
in writing and shall be made a part of the min- 
utes of said court. 

History.— §1, ch. 63-403. 

43.013 Criminal investigator. — Any criminal 
investigator who is now or shall hereafter be 
employed under the provisions of this act shall 
work under the direction and immediate super- 
vision of the county solicitor of Escambia 
county in the enforcement of all criminal laws 
and procuring evidence, information and facts 
pertaining to any and all matters relating to 
crimes committed within the county in which 
said criminal investigator is employed. Said 
criminal investigator shall be a peace officer, 
shall have authority to bear arms and make 
arrests and serve legal process in Escambia 
county. 

History.— SI, ch. 63-403. 

43.014 County solicitor; office expenses. — 

(1) On or before August 1 of each year, or 
sooner if requested by the board of county com- 
missioners, the county solicitor of Escambia 
county shall make up and present to the board 
of county commissioners a list and estimate of 
expenses of such county solicitor's offices, in- 
cluding salaries of the county solicitor, assist- 
ant county solicitors and criminal investigator, 
stenographic help, telephone, automotive and 
travel expenses and all other necessary office 
expenses for the ensuing fiscal year, and shall 
certify that such estimate, list of expenses and 
amount provided for such expenses are neces- 
sary, reasonable and just, and the county com- 
missioners shall forthwith consider the same 
and shall include such items as shall be ap- 
proved by them in the general county budget 
and said county commissioners are authorized 
and directed and shall make provision for and 
pay all such approved expenses out of the gen- 
eral fund of Escambia county. 

(2) The county solicitor of Escambia county 
shall certify on all bills presented for payment 
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for the expenses of such county solicitor's office 
in Escambia county, as herein mentioned, that 
the same is just, due and correct and that such 
things, commodities and services have been ac- 
tually delivered or rendered. 

History.— §1, ch. 63-403. 

43.03 Office expense; judges of courts of 
record. — 

(1) The judges of all constitutional courts 
of record and the judge of the court of record 
of Escambia county, Florida, shall be entitled 
to authorize and expend a sum not to exceed 
three hundred dollars per year for office furni- 
ture, furnishings, supplies, equipment and ex- 
penses of the office of such judges. 

(2) It is the intention of this law that all 
expenses of the offices of judges of all constitu- 
tional courts of record of the state and of the 
court of record of Escambia county, Florida, 
are to be paid by the county and nothing 
herein contained shall limit the power of any 
county, through its proper officers, to expend 
any amount it sees fit, over and above the said 
sum of three hundred dollars, for office ex- 
penses of and in connection with the operation 
of the offices of such judges. 

(3) The moneys for such expenses shall be 
paid to the person performing the services or 
furnishing material or supplies out of the gen- 
eral funds of the county upon the requisition 
and approval of such judges, and the approval 
of the board of county commissioners of such 
counties. 

History.— §1, ch. 21681, 1943. 

43.04 Interchange of judges between circuit 
court and court of record. — 

(1) At the request of either of the judges 
of the circuit court of the first judicial circuit 
of Florida, in and for Escambia county, the 
judge of the court of record in and for said 
county may assume and perform in every re- 
spect the duties of either of such circuit judges 
in said county, and upon the request of the 
judge of the court of record in and for Escam- 
bia county, either of said circuit judges may 
assume and perform in every respect the duties 
of such judge of the court of record in and for 
Escambia county. 

(2) The request of the several judges for 
interchange of their respective jurisdictions as 
hereinbefore provided shall not be required to 
appear of record, but the fact of assumption of 
jurisdiction in any proceeding shall be conclu- 
sive evidence of the legality of the exercise of 
such jurisdiction unless the contrary is made to 
appear by protest in writing filed in the cause 
by any party or by the judge or judges whose 
jurisdiction is assumed, whereupon the judge 
so assuming jurisdiction outside his own court 
shall proceed no further without securing au- 
thority so to do from the governor of the state, 
as hereinafter provided. 

(3) The governor of the state may direct an 
exchange of judges between the circuit court 
of the first judicial circuit of Florida in and for 
Escambia county, and the court of record in 
and for Escambia county, Florida, in the man- 



ner now authorized for the transfer of circuit 
judges from one circuit to another circuit of 
the state. 

(4) This section shall be liberally construed 
to effectuate its purpose, which purpose is now 
declared to be the full and free interchange of 
jurisdiction between the judge of the court of 
record in and for Escambia county, Florida, 
and the several judges of the circuit court of 
the first judicial circuit of Florida in and for 
Escambia county, to the extent that same may 
be accomplished under the constitution and 
laws of the state, for the furtherance of public 
convenience and more efficient administration 
of public justice. 

(5) If any provision of this section be de- 
clared unconstitutional, or if any power which 
may be included in the language thereof ex- 
ceeds that which may constitutionally be dele- 
gated to either of such substituted judges, such 
unconstitutionality shall not affect the remain- 
der thereof, but it shall be so construed as not 
to grant such unconstitutional power. 

History.— §§1-5, ch. 21770, 1943. 

43.041 Clerk of the court of record. — There 
shall be a clerk of the constitutional court of 
record of Escambia county who shall receive a 
salary in the sum of twelve thousand five hun- 
dred dollars per annum payable in twelve equal 
monthly installments to be paid by the board of 
county commissioners of Escambia county. 

History.— §1, ch. 65-574. 

43.05 Reporter of testimony and proceed- 
ings. — There shall be a reporter of testimony 
and proceedings in trials at law in all constitu- 
tional courts of record in the state, including 
without limitation the court of record of Es- 
cambia county, Florida. Such reporter shall be 
an expert stenographer and typist, appointed 
by the governor upon recommendation of the 
judge of the court wherein such court reporter 
shall perform his duties, and such court re- 
porter shall hold office during the pleasure of 
the governor. Females possessing the requisite 
qualifications shall be eligible for appointment. 

History.— §1, ch. 8037, 1919; 81, ch. 9170, 1923; §1, ch. 
11977, 1927; CGL 5137; 81, Ch. 23768, 1947; 811, ch. 25035, 
1949. 

43.06 Report of testimony and proceedings. 

— The court reporter in the discretion of the 
judge or upon request of either attorney shall 
report the testimony and proceedings in the 
trial of any criminal case in any court de- 
scribed in §43.05 and shall report the testimony 
and proceedings in the trial of any civil case in 
any said courts, upon demand in writing filed in 
the cause by the attorney for either party. 

History.— §1, ch. 8037, 1919; II, ch. 9170, 1923; §2, ch. 11977, 
1927; CGL 5138; 82, ch. 23768, 1947. 

43.07 Cost upon conviction. — In all criminal 
cases reported, in event of conviction, there 
shall be taxed as costs, against the person con- 
victed, the sum of ten dollars which shall, when 
collected, be paid to the board of county com- 
missioners of the county concerned to be placed 
in the fine and forfeiture fund of said county. 

History.— jl, ch. 8037, 1919; |1, ch. 9170, 1923; §4, ch. 11977, 
1927; CGL 5140; §3, ch. 23768, 1947. 
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43.08 Reporter's salary. — In lieu of a per 
diem in the trial of misdemeanor cases in any 
of said courts, the said reporter shall receive a 
salary in the sum of twenty-four hundred dol- 
lars per annum, payable in twelve equal month- 
ly installments to be paid by the board of coun- 
ty commissioners, out of the fine and forfeiture 
fund of the county wherein such constitutional 
courts of record shall exercise jurisdiction, in- 
cluding without limitation Escambia county, 
when approved and certified by the presiding 
judge of said court. Upon demand of the 
county solicitor, or the defendant in any crimi- 
nal case, or the judge of said court, said re- 
porter shall furnish with a reasonable dili- 
gence a typewritten transcript of the testimony 
and proceedings together with charge of the 
court and shall receive therefor the same fee 
for such transcript as is provided in §29.03, 
and the cost of such transcript shall be taxed 
as costs in the case. 

History.— Jl, ch. 8037, 1819; 81, oh. 9170, 1923; 55, Ch. 11977, 
1827; CGL 5141; J4, ch. 23768, 1947; {1, ch. 63-521; §1, ch. 65-571. 

43.09 Reporter to act as judge's secretary; 
assistant reporter; Escambia county. — 

(1) The court reporter in addition to the du- 
ties prescribed by law shall perform secretarial 
services for the judges of such court and such 
other duties as may be required by said judges. 
Such court reporter, in addition to the compen- 
sation for reporting the trial of criminal cases 
as provided by §29.04 and §43.08, shall be en- 
titled to receive as compensation for the per- 
formance of such secretarial services for such 
judges a salary in the sum of one thousand 
eight hundred dollars per annum, payable in 
twelve monthly installments from the general 
fund of the county wherein such official court 
reporter is required to perform his duties, in- 
cluding without limitation Escambia county. 

(2) The court reporter of the constitutional 
court of record of Escambia county is author- 
ized to employ an assistant court reporter at a 
salary not to exceed four thousand eight hun- 
dred dollars per annum, which shall be payable 
from the fine and forfeiture fund of the county. 

History.— 51, ch. 8037, 1919; 51, ch. 9170, 1923; 582, 3, ch. 11977, 

1927; CGL 5138, 5139; §5, ch. 23768, 1947; 881, 2, ch. 57-680; 83, 
ch. 61-530; 82, ch. 63-521; 81, ch. 65-575. 

43.10 Appropriation. — Sections 43.05-43.09 
shall have the effect of an appropriation of 
county funds for the purpose herein stated and 
shall be immediately effective, notwithstanding 
any lack of appropriations or absence of provi- 
sions therefor in any county budget and not- 
withstanding any budgetary restrictions. 

History.— 87, ch. 23768, 1847. 

43.12 Report prima facie correct transcript. 

— The report of such official stenographer when 
written out in longhand writing or printed in 
type and certified to by him, as being a correct 
transcript of the testimony and proceedings in 
the case, shall be prima facie a correct state- 
ment of such testimony and proceedings; pro- 
vided, that his signature of such certificate be 
duly acknowledged by him before a notary pub- 
lic or some judicial officer of this state. 

History.— 51, ch. 8037, 1818; §1, ch. 9170, 1923; 87, ch. 11977, 
1927; CGL 5143. 



43.13 Special reporter; appointment. — In 

case any official reporter shall not have been 
appointed, or where the official reporter is dis- 
qualified or unable to perform his duties, it 
shall be within the discretion of the judge to 
appoint a special reporter in any cases, civil or 
criminal, upon demand of any of the parties 
therefor; said special reporter shall perform 
the same services as the official reporter and 
shall receive the same pay provided for in 
§29.03. In all criminal cases said compensation 
shall be paid by the county commissioners out 
of the fine and forfeiture fund of said county 
when approved and certified by the presiding 
judge of said court that said service has been 
rendered. 

History.— §1, ch. 8037, 1919; Jl, ch. 9170, 1923; J8, ch. 11977, 
1927; CGL 5144; J3, ch. 63-521. 

43.14 Deputy reporters. — Said official re- 
porter may, with the approval of the presiding 
judge, appoint one or more deputies; such dep- 
uties shall have the power to perform any duty 
that the official reporter might perform, but 
such official reporter shall be responsible for 
the action of the deputy. Such appointment of 
said deputy or deputies shall be spread upon 
the minutes of the court. 

History.— Jl, ch. 8037, 1919; Jl, ch. 9170, 1923; |9, ch. 11977, 
1927; CGL 5145. 

43.141 Chancery jurisdiction; alimony pay- 
ments, etc.; fees; procedure. — 

(1) Any court of chancery jurisdiction in 
Escambia county, in addition to any other 
power given to it by law, upon entering an or- 
der involving the payment of alimony to a for- 
mer wife, separate maintenance to a wife or 
support money for minor children, or such other 
moneys as may be designated by such court, 
may require that such payments be paid to the 
clerk of the court of record of Escambia county. 
The clerk of the court upon his request shall 
be furnished with a copy of such order for his 
use under this act. Payments shall be made by 
the person required by the court to make them 
to the clerk of the court of record of Escambia 
county, who shall disburse the money paid him 
to the person or persons designated in the or- 
der, and these services are hereby declared to 
be part of the official duties of the clerk. 

(2) The clerk of the court of record of Es- 
cambia county, in lieu of other fees allowed by 
law for such services, is hereby authorized to 
charge a fee in the amount of fifty cents for 
each payment received pursuant to this act. 
Said fee or charge shall be added to and be- 
come a part of such payment, shall be subject 
to enforcement in a legal manner, and shall be 
paid by the person required to make such pay- 
ments at the same time and in the same man- 
ner as said payments. 

(3) Under this act such court may direct 
that any rule to show cause issued by the court 
be served by the sheriff or constable without an 
advance of costs, but the costs of such service 
may be taxed as costs by the court and shall be 
disbursed to the sheriff or constable when col- 
lected. 

(4) This act shall be deemed as a remedy 
cumulative or additional to all other existing 
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remedies in the chancery court of the county 
covered hereby. 

History.— §1, ch. 65-247. 

43.15 Judicial council created; powers, 
duties; members, terms. — 

(1) There is hereby created a judicial coun- 
cil to be known as the judicial council of Flor- 
ida. The council shall have the powers and shall 
be charged with the following duties : 

(a) To make a continuous survey and study 
of the organization, procedure, practice, rules, 
and methods of administration and operation of 
each and all of the courts of this state, the vol- 
ume and condition of business in said courts, 
the work accomplished and the results ob- 
tained. 

(b) _ To collect, compile, analyze and publish 
statistics showing the work of the courts. The 
judges, clerks of the various courts, and other 
officials thereof, shall make to the council such 
reports, from time to time, as the council may 
prescribe. 

(c) _ To receive, consider, and in its discre- 
tion, investigate criticisms and suggestions 
from any source pertaining to the administra- 
tion of justice and to make recommendations in 
reference thereto. 

(d) To recommend, from time to time, to the 
legislature any changes in the organization, 
jurisdiction, operation, procedure and methods 
of conducting the business of the courts which 
might be put in effect only by legislative action, 
and to recommend to the courts any changes in 
the rules and practice or methods of adminis- 
tering judicial business therein, which, in the 
judgment of the council, would simplify and ex- 
pedite or otherwise improve the administration 
of justice. The council shall file with the gover- 
nor an annual report of its proceedings and rec- 
ommendations and the results thereof. 

(2) The judicial council of Florida shall be 
composed of a justice or a retired justice of the 
supreme court of Florida, who shall be the pre- 
siding officer of the council; a judge of a cir- 
cuit court; a judge of a court having probate 
jurisdiction; the attorney general or one of his 
assistants; four members of the bar of the 
state; and nine laymen; all to be appointed by 
the governor. Five members shall be appointed 
to the council for a period of one year, six mem- 
bers for a period of two years, and six members 
for a period of three years; and all appoint- 
ments made thereafter shall be for a period of 
three years; except that, in the case of a va- 
cancy, the appointment shall be made to fill the 
unexpired term. 

History.— Jjl, 2, ch. 28062, 1953. 

43.16 Judicial administrative commission; 
membership, powers and duties. — 

(1) There is hereby created a judicial ad- 
ministrative commission of the judicial depart- 
ment of Florida, with headquarters located in 
the state capital. The necessary office space for 
use of the commission shall be furnished by the 
proper state agency in charge of state build- 
ings. 

(2) Members of the judicial administrative 



commission shall serve for a period of two 
years, with the terms of each dating from July 
1, 1965, and will be selected in the following 
manner : 

(a) The chief justice of the supreme court 
of Florida, or a justice of the supreme court of 
Florida designated by him, shall be a member. 

(b) One judge of the district courts of ap- 
peal, to be appointed by the chairman of the 
conference of appellate judges. 

(c) One judge of the circuit courts, to be 
appointed by the chairman of the conference 
of circuit judges. 

(d) One state attorney, to be appointed by 
the chairman of the Florida prosecuting attor- 
neys association. 

(e) One public defender, to be appointed 
by the chairman of the conference of public de- 
fenders. 

(3) The members of the judicial adminis- 
trative commission are authorized to perform 
necessary travel incident to official business of 
the commission and shall be reimbursed there- 
for in accordance with the provisions of 
§112.061. 

(4) The judicial administrative commission 
shall employ an executive director and fix his 
salary. The executive director shall employ 
any necessary clerical help for the efficient per- 
formance of the commission. 

(5) The duties of the commission shall in- 
clude, but not be limited to, the following: 

(a) The maintenance of a central state of- 
fice for administrative services and assistance 
when possible to and on behalf of: 

1. The supreme court of Florida. 

2. The district courts of appeal of Florida. 

3. The circuit courts of Florida. 

4. The state attorneys of Florida. 

5. The public defenders of Florida. 

6. The official court reporters of Florida. 

(b) Unless otherwise provided herein, each 
enumerated court or official may continue 
to prepare necessary budgets, vouchers which 
represent valid claims for reimbursement by the 
state for authorized expenses, and other things 
incidental to the proper administrative opera- 
tion of the court or office, such as revenue 
transmittals to the treasurer, etc., but will for- 
ward same to the commission for recording and 
submission to the proper state officer. However, 
when requested by an enumerated court or offi- 
cial, the commission will either assist in the 
preparation of budget requests, voucher sched- 
ules, and other forms and reports, or accom- 
plish the entire project involved. 

(c) All operating or legislative budget re- 
quests received by the commission from the su- 
preme court, district courts of appeal, state at- 
torneys, and public defenders, will be combined 
with the budgets of the circuit courts and offi- 
cial court reporters, but segregated by divi- 
sions, and will be presented by the commission 
as one legislative budget request, or operating 
budget request. 

(6) The provisions contained in this sec- 
tion shall be supplemental to those of chap- 
ter 27, relating to state attorneys and public 



209 



Ch. 43 



PROVISIONS RELATING TO COURTS, GENERALLY 



Ch. 43 



defenders, or to other laws pertaining hereto. 

History.— §§1-6, ch. 65-328. 

43.17 Money paid into court; disposition. — 

All moneys paid into any court in any action 
pending or adjudicated in such court shall be 
deposited forthwith with the treasurer of the 
state or in a designated depository of funds 
for the state in the name and to the credit of 
such court, and every depository that receives 
such moneys shall furnish security forthwith, 
to be approved by and deposited with, the 
treasurer of the state in an amount necessary 
to fully protect the full amount of such deposit 
at all times; and if the depository does not 
advise the court that the security has been de- 
posited with, and approved by, the treasurer 
of the state within five days from the date of 
each and every deposit, the court shall forth- 
with enter its order withdrawing all of the 
funds from such depository and redeposit them 
with the treasurer of the state or some other 
designated depository which shall furnish the 
security herein provided for. Nothing herein 
contained shall be construed to prevent the de- 
livery of any moneys upon security according 
to agreement of parties under the direction of 
the court. 

History.— 81, ch. 15996, 1933; CGL 1936 Supp. 4355(1); §44, 
ch. 67-254. 

Note. — Formerly §54.04. 
cf. — §18.10 et seq. Designation of state depositories. 
§18.20 Reproduction of certain warrants. 

43.18 Money paid into court; withdrawal. 

— No moneys deposited as provided in §43.17, 
shall be withdrawn except on the voucher or 
check signed by the clerk of the court if the 
court has an authorized clerk and if not, by 
the judge. Every voucher or check shall state 
the cause in or on account of which it is drawn. 

History.— §2, 15996, 1933; CGL 1936 Supp. 4355(2); §1, ch. 
29655, 1955; §44, ch. 67-254. 
Note. — Formerly §54.05. 

43.19 Money paid into court; unclaimed 
funds. — 

(1) In every case in which the right to 
withdraw money deposited as hereinbefore pro- 
vided has been adjudicated or is not in dispute 
and the money has remained so deposited for 
five years or more unclaimed by the person, 
firm cr corporation entitled thereto, on or be- 
fore December 1 of each year the judge, or one 
of the judges of the court shall direct that the 
money be deposited with the state treasurer to 
the credit of the state school trust fund, to be- 
come a part of that fund, subject to the right 
of the person, firm or corporation entitled there- 
to to receive the money as provided in subsec- 
tion (3). 

(2) The direction that the money be de- 
posited as provided in subsection (1) shall be 
by written order. A copy of the order shall be 



filed in the action in which the money was 
originally deposited. The order shall also be 
noted in the progress docket in the action, if a 
docket is maintained by the court. 

(3) Any person, firm or corporation entitled 
to any of the money may obtain an order di- 
recting the payment of the money to the claim- 
ant on written petition to the court from 
which the money was deposited or its succes- 
sor, and written notice to the state attorney of 
the circuit wherein the court is situate, whether 
or not the court is a circuit court, and proof of 
right thereto, and the money deposited shall 
constitute and be a permanent appropriation 
for payments by the treasurer of the state in 
obedience of such orders. 

(4) All interest and income that accrue 
from the money while on deposit with the state 
treasurer to the credit of the state school trust 
fund belongs to that fund. 

History.— §3, ch. 15996, 1933; CGL 1936 Supp. 4355(3); §1, ch. 
21993, 1943; §1, ch. 24351, 1947; §2, ch. 61-119; §44, ch. 67-254. 
Note.— Formerly §54.06. 

43.20 Judicial qualifications commission. — 

(1) PURPOSE.— The purpose of this act is 
to implement §17A(2), Art. V of the state con- 
stitution which provides for a judicial qualifi- 
cations commission. 

(2) TERMS. — Members of the commission 
shall serve for a period of six years with 
staggered terms beginning on July 1 of odd- 
numbered years; except, however, the terms of 
members appointed in 1967 shall expire as fol- 
lows: 

(a) Group I. — The terms of three members 
composed of one citizen, one judge from the 
district courts of appeal, and one circuit judge 
shall expire on July 1, 1969. 

(b) Group II. — The terms of three mem- 
bers composed of one citizen, one member of 
the Florida bar, and one circuit judge shall ex- 
pire on July 1, 1971. 

(c) Group III. — The terms of three mem- 
bers composed of one citizen, one judge from 
the district courts of appeal, and one member 
of the Florida bar shall expire on July 1, 1973. 

(3) SELECTION OF MEMBERS BY DIS- 
TRICT COURT OF APPEAL JUDGES, CIR- 
CUIT COURT JUDGES AND BOARD OF 
GOVERNORS OF THE FLORIDA BAR.— The 
members appointed by the judges of the dis- 
trict courts of appeal, circuit judges and board 
of governors of the Florida bar shall be selected 
by not less than a majority of the membership 
of the respective appointing groups. 

(4) EXPENSES.— The compensation of 
members and referees shall be the travel ex- 
pense or transportation and per diem allow- 
ance provided by §112.061. 

History.— §§1-4, ch. 67-163. 
cf. — §282.011 Miscellaneous appropriations. 
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COUNTY JUDGES; SALARIES; BUDGETS 



44.01 Legislative intent. 

44.02 Salaries. 

44.03 Budgets. 

44.04 Payment of salaries and expenses. 

44.05 Fees and commissions. 

44.06 Handling of public funds. 

44.01 Legislative intent. — It is the intent of 
the legislature to abolish the fee system for the 
compensation of county judges and the expense 
for the operation of their offices and to estab- 
lish a comprehensive salary scale for the county 
judges so that the intent of Art. Ill, §20 of the 
state constitution, that the regulation of the 
fees of county officers should be done by gen- 
eral legislation and not by local or special act, 
will be carried out. It is also the intent of the 
legislature to establish a uniformity of budget- 
ing procedure to promote more efficient and 
accurate auditing and handling of county fi- 
nances. 

History.— §1, ch. 63-365. 

44.02 Salaries.— 

(1) On and after October 1, 1963, each 
county judge shall receive for the performance 
of his official duties as county judge an annual 
salary, payable out of the general fund of the 
county, which shall be due and payable on the 
last day of the month in which it accrued; pro- 
vided, that compensation for service in office 
for a part of a calendar month shall be paid in 
the proportion that the days served bear to the 
number of days in that month. 

(2) The annual salary of each county judge 
is hereby fixed by the legislature to be the com- 
pensation earned by such officer or his prede- 
cessor in office and paid to such officer or such 
predecessor in office during the year 1962, un- 
less otherwise provided by an act of the leg- 
islature becoming law in 1963 or subsequent 
thereto ; provided, however, that the compensa- 
tion of each county judge for the period begin- 
ning January 1, 1963, and ending September 30, 
1963, shall not be less than three quarters of 
the compensation earned by such officer or his 
predecessor in office and paid to such officer or 
his predecessor in office during the year 1962. If 
the income of the office of county judge for that 
period is insufficient for the payment of the 
compensation of the county judge for the pe- 
riod beginning January 1, 1963, and ending 
September 30, 1963, as herein provided, the 
board of county commissioners shall pay to the 
county judge from the general fund of the 
county, an amount sufficient to provide the 
county judge the compensation contemplated by 
this section for such period. 

History.— §2, ch. 63-365. 

44.03 Budgets.— 

(1) At the time fixed by law for preparation 
of the county budget, each county judge shall 
certify to the board of county commissioners a 
proposed budget of expenditures for the carry- 
ing out of the powers, duties, and operations 



44.07 Independence of constitutional officials. 

44.08 Severability clause. 

44.09 Exemptions. 

44.10 Laws not affected. 

44.11 Effective date. 

of his office for the ensuing fiscal year of the 
county. The fiscal year of the county judge 
shall henceforth commence on October 1 and 
end on September 30 of each year. 

(2) The county judge shall submit with the 
proposed budget his sworn certificate, stating 
that the proposed expenditures are reasonable 
and necessary for the proper and efficient op- 
eration of the office for the ensuing year. Each 
proposed budget shall show the estimated 
amounts of all proposed expenditures for oper- 
ating and equipping the county judge's office 
other than construction, repair, or capital im- 
provement of county buildings during the said 
fiscal year. The expenditures shall be itemized 
as follows: 

(a) Salary of the county judge. 

(b) Salaries of assistants and clerks. 

(c) Expenses, other than salaries. 

(d) Equipment. 

(e) Reserve for contingencies. 

(3) (a) The board of county commissioners 
or the budget commission, if there is a budget 
commission within the county, may require 
from the county judge whatever reasonable in- 
formation it may deem desirable concerning 
the expenditures of prior years. The said board 
or budget commission, as the case may be, may 
require the county judge to correct errors in 
form and mathematical and mechanical errors 
in his budget. No later than August 1 of each 
year, the said board or commission, as the case 
may be, may amend, modify, increase, or reduce 
any or all items of expenditure in the proposed 
budget and, as amended, modified, increased, 
or reduced, shall approve said budget promptly, 
giving written notice of their action to the 
county judge specifying in such notice the spe- 
cific items so amended, modified, increased, or 
reduced; the budget shall include the salaries 
and expenses of the county judge, purchase, 
maintenance, and operation of equipment, and 
all other salaries, expenses, equipment and ex- 
penditures of the county judge for the ensuing 
year. The county judge, within ten days after 
receiving written notice of such action by the 
board or commission (either in person or in 
his office) may file an appeal to the board of 
appeals of county officers' budgets. Such appeal 
shall be by petition to such board of appeals, 
which petition shall set forth the budget pro- 
posed by the county judge and the budget as 
approved by the board of county commissioners 
or the budget commission, as the case may be, 
and shall contain the reasons or grounds for 
the appeal. Such petition shall be filed with 
the state comptroller and a copy of said petition 
shall be served upon the board or commission 
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from whose decision appeal is taken by deliver- 
ing the same to the chairman or president 
thereof, or to the clerk of the circuit court. 
The board of county commissioners or the budg- 
et commission, as the case may be, shall have 
five days from delivery of a copy of any such 
petition, as above, to file with the board of ap- 
peals a reply thereto and shall deliver a copy 
of such reply to the county judge. 

(b) The board of appeals, within thirty 
days of the filing of the petition, shall consider 
the petition and may require a hearing thereon. 
The board of appeals shall by majority vote, 
within said thirty days : 

1. Approve the action of the board or com- 
mission as to each separate item, or; 

2. Approve the budget as proposed by the 
county judge as to each separate item, or; 

3. Amend or modify said budget as to each 
separate item within the limits of the proposed 
expenditures and the expenditures as approved 
by the board of county commissioners or the 
budget commission, as the case may be. 

The budget, as approved, amended, or modi- 
fied by the board of appeals of county officers' 
budgets, shall be final. 

(4) The board of county commissioners and 
the budget commission, if there is a budget 
commission within the county, shall include in 
the county budget the items of proposed ex- 
penditures as set forth in the budget required 
by this section to be submitted, after the said 
budget has been reviewed and approved as 
provided herein; the said board or commission, 
as the case may be, shall include the reserve 
for contingencies provided herein for each 
budget of the county judge in the reserve for 
contingencies in the budget of the appropriate 
county fund. 

(5) The reserve for contingencies in the 
budget of a county judge shall be governed by 
the same provisions governing the amount and 
use of the reserve for contingencies appropri- 
ated in the county budget, except that the re- 
serve for contingencies in the budget of the 
county judge shall be appropriated upon writ- 
ten request of the county judge. 

(6) The items placed in the budget of the 
board of county commissioners pursuant to this 
law shall be subject to the same provisions of 
law as the county annual budget; provided that 
no amendments may be made to the appropri- 
ations for the county judge's office except as 
requested by the county judge. 

(7) The proposed expenditures in the bud- 
get shall be submitted to the board of county 
commissioners or budget commission, if there 
is a budget commission within the county, by 
July 1 of each year, except that for 1963 the 
budget shall be submitted on or before July 15, 
and the said budget shall be included by the 
said board or commission, as the case may be, 
in the budget of either the general fund or the 
fine and forfeiture fund, or in part of each. 

(8) If in the judgment of the county judge 
an emergency should arise by reason of which 
the county judge would be unable to perform 
his duties without the expenditure of larger 



amounts than those provided in the budget, he 
may apply to the board of county officers' budg- 
et appeals for the appropriation of additional 
amounts. The county judge shall at the same 
time deliver a copy of his application to the 
board of county commissioners, and to the 
budget commission if there is a budget commis- 
sion within the county. The board of county of- 
ficers' budget appeals shall hold a hearing on 
the application, after due notice to the county 
judge and to the boards, and may grant or 
deny an increase or increases in the appro- 
priations for the county judge's offices. If any 
increase is granted, the board of county com- 
missioners, and the budget commission, if there 
is a budget commission in the county, shall 
amend accordingly the budget of the appro- 
priate county fund or funds. Such budget shall 
be brought into balance, if possible, by appli- 
cation of excess receipts in the said county 
fund or funds. If such excess receipts are not 
available in sufficient amount, the county fund 
budget or budgets shall be brought into 
balance by adding an item of vouchers unpaid 
in the appropriate amount to the receipts side 
of the budget, and provision for paying such 
vouchers shall be made in the budget of the 
county fund for the next fiscal year. 

History.— §3, ch. 63-365. 

44.04 Payment of salaries and expenses. — 

(1) The county judge shall requisition and 
the board of county commissioners shall pay 
him, at the first meeting in October of each 
year, and each month thereafter, one twelfth 
of the total amount budgeted for the office; 
provided, that at the first meeting in October 
of each year, the board shall, at the request 
of the county judge, pay one sixth of the total 
appropriated, and one twelfth each month 
thereafter, which payments shall be not more 
than the total appropriation; provided further, 
that any part of the amount budgeted for equip- 
ment shall be paid at any time during the year 
upon the request of the county judge. 

(2) The county judge shall deposit the 
county warrant or warrants in his official bank 
account as provided in §44.05(3) and draw his 
own checks thereon in payment of the salaries 
of himself and his clerks and employees and 
the expenses of his office. All salaries paid 
shall be supported by pay rolls, and all ex- 
penses paid shall be supported by approved 
bills. 

(3) The county judge may set up a revolv- 
ing fund for payment in cash of small items. 
The revolving fund shall be reimbursed from 
time to time by payments of the vouchers rep- 
resenting the cash payments. 

(4) The county judge shall keep necessary 
budget accounts and records, and shall charge 
all paid bills and pay rolls to the proper budget 
accounts. The reserve for contingencies, or 
any part thereof, may be transferred to any 
of the budget appropriations, in the discre- 
tion of the county judge. With the approval of 
the board of county commissioners, or of the 
budget commission, if there is a budget commis- 
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sion in the county, the budget may be amended 
as provided for county budgets in §129.06(2). 

(5) All expenses incurred in the fiscal year 
for which the budget is made shall be vouchered 
and charged to the budget for that year, and 
to carry out this purpose the books may be 
held open for thirty days after the end of the 
year. 

(6) All unexpended balances at the end of 
each fiscal year shall be refunded to the board 
of county commissioners, and deposited to the 
county fund or funds from which payment was 
originally made. 

History.— §4, ch. 63-365. 

44.05 Fees and commissions. — 

(1) No bills shall be rendered to the county 
for any services, nor shall any fees, commis- 
sions, or other remuneration for official services 
as county judge be paid by the board of county 
commissioners of any county to the county 
judge of the county except as provided by this 
act. All fees, commissions, and other remunera- 
tion provided by law for services shall be 
charged by the said county judge to other 
authorities and parties doing business with 
their offices, and shall be paid over to the 
county as provided in this section. 

(2) The fees authorized or deposit sufficient 
to cover them, shall be collected in advance 
from the party who requests the service; pro- 
vided, that services may be performed for any 
governmental agency or unit without advance 
payment, and the officer shall bill and collect 
the fees earned from such agency after the 
service is performed or when the amount due 
is determined. 

(3) Deposits for fees shall be placed in a 
depository trust account. The officer who re- 
ceives the deposit shall keep an account with 
the depositor, and shall withdraw monthly 
from the deposits the fees earned and shall re- 
mit them to the county fund or funds as pro- 
vided by this act. 

(4) Fees or commissions commingled when 
received with other official collections may be 
deposited with such other collections in the 
trust account or accounts and distributed to 
the county fund or funds at the time that the 
other collections with which they were received, 
are distributed. 

(5) All fees, commissions, or other funds 
collected by the county judge for services 
rendered or performed by his office shall be re- 
mitted monthly to the county, in the manner 
prescribed by the state auditor. 

History.— §5, ch. 63-365. 

44.05 Handling of public funds. — The 

county judge shall keep public funds in his 
custody, either in his office in an amount not 
in excess of the burglary, theft, and robbery 
insurance provided, the cost of which is hereby 
authorized as an expense of the office, or in 
a depository in an amount not in excess of the 
security provided pursuant to chapter 36, and 
the comptroller's regulations. The title of the 



depository accounts shall include the words 
county judge and the name of the county, and 
withdrawals from the accounts shall be made 
by checks signed by the duly qualified and act- 
ing county judge of the county, or his desig- 
nated agent. 

History.— §6, ch. 63-365. 

44.07 Independence of constitutional offi- 
cials. — The independence of the county judges 
shall be preserved concerning the purchase of 
supplies and equipment, selection of personnel, 
and the hiring, firing, and setting of salaries 
of such personnel ; provided that nothing herein 
contained shall restrict the establishment or 
operation of any civil service system or civil 
service board created pursuant to Art. XVI, 
§34 of the state constitution provided, further, 
that nothing contained in this act shall be 
construed to alter, modify or change in any 
manner any civil service system or board, state 
or local, now in existence or hereafter estab- 
lished. 

History.— §7. ch. 63-365. 

44.08 Severability clause. — If any section, 
subsection, sentence, clause, phrase or word of 
this act is for any reason held or declared to be 
unconstitutional, invalid, inoperative, ineffec- 
tive, inapplicable, or void, such invalidity or 
unconstitutionality shall not be construed to 
affect the portions of the act not so held to be 
unconstitutional, void, invalid, or ineffective, or 
affect the application of this act to other cir- 
cumstances not so held to be invalid, it being 
hereby declared to be the express legislative 
intent that any such unconstitutional, illegal, 
invalid, ineffective, inapplicable, or void, por- 
tion or portions of this act did not induce its 
passage and that without the inclusion of any 
such unconstitutional, illegal, invalid, ineffec- 
tive, or void portions of this act, the legislature 
would have enacted the valid and constitutional 
portions thereof. 

History.— §8, ch. 63-365. 

44.09 Exemptions. — The provisions of this 
*chapter shall not apply to the county judge of 
any county of the state having a constitu- 
tional amendment requiring the legislature 
to set, by local or special act, the salaries of all 
county officers; nor shall the provisions of this 
act apply to any county having a population 
of three hundred fifty thousand or more ac- 
cording to the latest official decennial census. 
The following counties are excluded herefrom: 
Washington, Highlands, Bay, Palm Beach, 
Gulf, Wakulla, Jefferson, Hardee, DeSoto, Lake, 
Gadsden, Volusia, Santa Rosa, Flagler, Pinel- 
las, Polk, Levy, Dixie, Gilchrist, Sumter. 
Hendry, Glades, Madison, Okaloosa, Pasco, 
Marion, St. Lucie, Jackson, Union, Columbia. 

History.— §9, ch. 63-365; 11, ch. 65-217; §1, ch. 65-290; 51, ch. 
65-567; §1, ch. 65-578; 51, ch. 65-579; fl, Ch. 65-580; Jl, ch. 65- 
581; 51, ch. 65-582; 51, ch. 67-597. 

•Note.— The word "act" In the 1967 amendment to this section 
was changed to "chapter" by editor. 

44.10 Laws not affected. — The provisions of 
this act shall in no way affect, repeal, or 
modify the provisions of any other law becom- 
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ing effective in 1963, or subsequent thereto, 
relating to the salary of a county judge; nor 
shall it apply to any county wherein the dis- 
position of the fees of county officers is gov- 
erned by Art. VIII, §23 of the state constitution. 

History.— {10, ch. 63-365. 
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44.11 Effective date.— This act shall take 
effect October 1, 1963, provided that the pro- 
visions of §44.03 shall become effective as pro- 
vided in subsection (7) thereof. 

History.— §11, ch. 63-365. 
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Definitions. 
Applicability. 



45.011 Definitions. — In all statutes about 
practice and procedure "plaintiff" means any 
party seeking affirmative relief whether plain- 
tiff, counterclaimant, crossclaimant, or third 
party plaintiff, counterclaimant or crossclaim- 
ant; "defendant" means any party against 
whom such relief is sought; "bond with 
surety" means a bond with two good and 
sufficient sureties, each with unencumbered 
property not subject to any exemption afforded 
by law equal in value to the penal sum of the 
bond or a bond with a licensed surety company 
as surety or a cash deposit conditioned as for 
a bond. 

History.— §1, ch. 67-254. 

45.021 Applicability. — Chapters 45-51, 55- 
57, 68 and 69 apply to all actions, whether 
heretofore at law or in chancery, unless spe- 
cifically provided otherwise in such chapters or 
parts thereof. 

History.— SI. ch. 67-254. 

45.031 Judicial sales procedure. — In any 
sale of real or personal property under an or- 
der or judgment, the following procedure may 
be followed as an alternative to any other sale 
procedure if so ordered by the court: 

(1) SALE BY CLERK.— In any order or 
final judgment the court shall direct the clerk 
to sell the property at public sale on a specified 
day, wnich shall be not less than ten nor more 
than thirty days after the date thereof, on 
terms and conditions specified in the order or 
judgment. Notice of sale shall be published 
once only in a newspaper circulated in the 
county where the sale is to be held at least 
seven days before the sale. The notice shall be 
concise and contain : 

(a) A description of the property to be 
sold. 

(b) The time and place of sale. 

(c) A statement that the sale will be made 
pursuant to the order or final judgment. 

(d) The court in which the action is pend- 
ing and the docket number of the case. 

(e) The name of the clerk making the sale. 

The clerk shall receive a fee of ten dollars for 
his services in making the sale which shall be 
assessed as costs. 

(2) CERTIFICATION OF SALE.— After a 



45.031 Judicial sales procedure. 
45.041 Amendment of bonds. 

sale of the property the clerk shall promptly 
file a certificate of sale in substantially the fol- 
lowing form : 
(Designation of Court) 
(Style of Case) 



I, 



CERTIFICATE OF SALE 

_, as Clerk of the above 



styled court, hereby certify that, pursuant to 
the directions of the court in its order or final 
judgment entered herein, I gave notice of pub- 
lic sale of the property described therein by 

publishing it in , a newspaper 

circulated in County, Florida, 

in the manner evidenced by proof of publica- 
tion attached and on , 19 , 

I offered the property for sale at public out- 
cry to the highest and best bidder for cash 
and at the sale the highest and best bid re- 
ceived for the property was that submitted by 

in the amount of $ 

and I accepted the bid and sold the property 

to and have retained 

the proceeds of the sale for distribution in ac- 
cordance with the direction of the order or 
final judgment. WITNESS my hand and offi- 
cial seal on , 19 . 

as Clerk 

By- 



Deputy Clerk 
(3) OBJECTIONS.— If no objections to 
the sale are filed within ten days after filing 
the certificate of sale, the clerk shall file a cer- 
tificate of title in substantially the following 
form: 

(Designation of Court) 
(Style of Case) 

CERTIFICATE OF TITLE 

., as clerk of the above 



I, 



styled court hereby certify that I executed and 

filed herein my certificate of sale on , 

19 of the property described herein and 

that no objections to the sale have been filed 
within the ten days allowed by law for filing 
objections. 

That I sold the following described prop- 
erty in County, Florida: 



to 

cate of sale. 



(description) 
as recited in the certifi- 
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WITNESS my hand and official seal on 
, 19 

as Clerk 

By 



Deputy Clerk 

(4) CONFIRMATION.— On filing the cer- 
tificate of title the sale shall stand confirmed 
as certified by the clerk and title to the prop- 
erty shall pass to the purchaser named in the 
certificate without the necessity of any further 
proceedings or instruments. 

(5) RECORDING.— The certificates of the 
clerk provided for herein shall be recorded by 
him. 

(6) DISBURSEMENTS OF PROCEEDS.— 
On filing a certificate of title the clerk shall 
disburse the proceeds of the sale in accordance 
with the provisions of the order or final judg- 
ment and shall file a report of the disburse- 
ments in substantially the following form: 
(Designation of Court) 

(Style of Case) 

CERTIFICATE OF DISBURSEMENTS 

I, . , as clerk of the above 

styled court, hereby certify that I have dis- 
bursed the proceeds received by me from the 
sale of the property as provided in the order 
or final judgment entered herein to the per- 
sons and in the amounts as follows: 



Name 



Amount 



Total 



WITNESS my hand and official seal on 
, 19 

as Clerk 

By 



Deputy Clerk 

If no objections to the report are filed within 
ten days after filing, the disbursements by the 
clerk shall stand approved as reported. If 



timely objections to the report are filed, they 
shall be heard by the court. The filing of objec- 
tions to the report does not affect or cloud 
the title of the purchaser at the sale of the 
property in any manner. 

(7) VALUE OF PROPERTY.— The value 
of the property sold by the clerk shall be con- 
clusively presumed to be the amount bid there- 
for and for which the property was sold at the 
sale unless an objection is filed within ten days 
after filing the clerk's certificate of sale. If 
timely objections to the value are filed the ob- 
jections shall be heard by the court. The filing 
of objections to the value of the property does 
not affect or cloud the title of the purchaser 
at the sale in any manner. If no objections 
are filed, the value as fixed herein shall have 
the same effect as if the court had decreed that 
the value of the property was the amount bid 
for which the property was sold. 

(8) EXECUTION SALES.— This law does 
not apply to property levied on under execu- 
tions. 

History.— Jl, ch. 67-254. 

45.041 Amendment of bonds. — When any 
bond required or authorized in any action is 
defective in form or substance, the party giving 
the bond may give a new bond which is suffi- 
cient in form and substance and the new bond 
is as sufficient as though given in the first in- 
stance. The new bond may be given at any 
time before a motion attacking the sufficiency 
of the bond is served. Thereafter the new bond 
may be given by leave of court and on such 
terms as the court fixes. Leave to file an 
amended bond shall be freely given when jus- 
tice so requires. If any amendment is made to 
a bond, the amended bond relates back to the 
commencement of the action and affords pro- 
tection to the person in whose favor it is given 
from commencement although it was not 
theretofore binding on the surety. 

History.— Jl, ch. 67-254. 
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46.011 Parties for contribution. 
46.021 Actions; surviving death of party. 
46.031 Actions by husband and wife, parent 
or guardian and child. 

46.011 Parties for contribution. — When a 
person executes any bond, note, draft or bill of 
exchange and two or more persons execute it 
jointly with him, merely as his sureties, or en- 
dorse any note or draft or bill of exchange as 
sureties for the maker or drawer for his ac- 
commodation and without consideration, said 
persons are bound to each other for a propor- 
tional contribution of the amount of said 
bond, note, draft or bill of exchange. If any 
person is compelled to pay any part of said 
bond, note, draft or bill of exchange, he may 
sue his cosurety for contribution separately or 
jointly. Defendants, whether sureties, accom- 
modation joint makers or accommodation en- 
dorsers may be sued separately or jointly. 

History.— 51, Feb. 14, 1835; RS 883; GS 1369: 51, ch. 6210, 
1911; RGS 2565; CGL 4205; §2, ch. 67-254. 
Note. — Formerly §45.05. 

46.021 Actions; surviving death of party. — 

No cause of action dies with the person. All 
causes of action survive and may be com- 
menced, prosecuted and defended in the name 
of the person prescribed by law. 

History.— §30, Nov. 23, 1828; RS 689; GS 1375; RGS 2571- 
CGL 4211; §1, ch. 26541, 1951; §2, ch. 67-254 
Note. — Formerly §45.11. 

46.031 Actions by husband and wife, par- 
ent or guardian and child.— In any action 
brought by a man and his wife, parent or 
guardian and child for an injury done to the 



46.041 Joinder of certain makers, endorsers, 
etc., of negotiable instruments. 



wife or child, in which the wife or child is 
necessarily joined as coplaintiff, the husband, 
parent or guardian may join claims of any na- 
ture in his own right. 

History.— §11, ch. 1096, 1851; RS 1005; GS 1390; RGS 2586' 
CGL 4226; §1, ch. 21886, 1943; §1, ch. 28283, 1953; §2, ch. 67-254 
Note. — Formerly §46.09. 

46.041 Joinder of certain makers, endors- 
ers, etc., of negotiable instruments. — 

(1) The makers of negotiable instruments 
and all other persons who, at or before the 
execution and delivery thereof, endorsed, guar- 
anteed, or became surety for payment thereof, 
or are otherwise secondarily liable for pay- 
ment, may be sued in the same action. 

(2) In such action the final judgment shall 
specify the defendants who are liable for pay- 
ment only as endorser, surety, guarantor or 
otherwise secondarily. 

(3) When a final judgment authorized by 
this section is paid by one or more defendants 
who are liable only as endorser, surety, guar- 
antor, or otherwise secondarily, the holder of 
such judgment shall, on request, assign such 
judgment to the defendants paying it. Such 
defendants are entitled to all the rights and 
remedies of the original plaintiff to enforce 
collection from the other defendants who are 
liable. 

History.— §§1-3, ch. 6486, 1913; RGS 4733-4735; CGL 6819-6821- 
§2, ch. 67-254. 
Note. — Formerly §46.11. 
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Where actions may be begun. 

Actions against defendants residing in 
different counties or districts. 

Venue of receiverships when property 
in more than one circuit. 

Actions on several causes of action. 

Actions against corporations. 

Action on promissory notes, etc. 

Jurisdiction over navigable waters. 

Military, naval or other service as res- 
idence. 

Change of venue; power to grant. 

Change of venue ; application. 

Change of venue; denial of motion. 



47.011 
47.021 

47.031 

47.041 
47.051 
47.061 
47.071 
47.081 

47.091 
47.101 
47.111 

47.011 Where actions may be begun. — Ac- 
tions shall be brought only in the county or 
justice of the peace district, called "district" 
in this chapter, if the court does not have jur- 
isdiction throughout the county, where defend- 
ant resides, or where the cause of action 
accrued, or where the property in litigation is 
located. This section shall not apply to actions 
against nonresidents. 

History .-§7, Nov. 21, 1829; 51. ch. 3721. 1887; RS 998; GS 
1383; RGS 2579; CGL 4219; 524, ch. 57-1; 512. ch. 63-572; 58, 
Ch. 65-1; S3, ch. 67-254. 

Note.— Formerly 546.01. 

47.021 Actions against defendants residing 
in different counties or districts. — Actions 
against two or more defendants residing in dif- 
ferent counties or districts may be brought in 
any county or district in which any defendant 
resides. 

History.— 810, Nov. 23, 1828; RS 999; GS 1384; RGS 2580; 
CGL 4220; j3, Ch. 67-254. 
Note.— Formerly §46.02. 

47.031 Venue of receiverships when prop- 
erty in more than one circuit. — When an appli- 
cation is made for a receiver of property and 
it is located in more than one judicial circuit, 
the court appointing the receiver has jurisdic- 
tion over the entire property for the purposes 
of that action but the application for the re- 
ceiver must be made to the circuit court in 
which the principal place of business, residence 
or office of defendant is located. 

History.— 51. ch. 4986, 1901; GS 1861; RGS 3106; CGL 4890; 

§3, ch. 67-254. 
Note.— Formerly 562.03. 

47.041 Actions on several causes of action. 

— Actions on several causes of action may be 
brought in any county or district where any 
of the causes of action arose. When two or 
more causes of action joined arose in different 
counties, venue may be laid in any of such 
counties, but the court may order separate 
trials if expedient. 

History.— §12, ch. 1096, 1851; RS 1000, 1004; GS 1385. 1389; 
RGS 2581, 2585; CGL 4221, 4225; 53, ch. 67-254. 
Note.— Formerly §§46.03, 46.08. 

47.051 Actions against corporations. — Ac- 
tions against domestic corporations shall be 
brought only in the county or district where 
such corporation has or usually keeps an office 



Change of venue; when unable to ob- 
tain jury. 

Change of venue; second change, when 
permitted. 

Change of venue; to what jurisdiction. 

Change of venue; to another county of 
circuit. 

Change of venue; never to residence 
of a party. 

Change of venue; transfer of papers, 
etc. 

Change of venue; testimony of wit- 
nesses. 

Change of venue; payment of costs. 



47.121 

47.131 

47.141 
47.151 

47.163 

47.172 

47.181 

47.191 

for transaction of its customary business, or 
where the cause of action accrued, or where 
the property in litigation is located. Actions 
against foreign corporations doing business 
in this state shall be brought in a county or 
district where such corporation has an agent 
or other representative, or where the cause of 
action accrued, or where the property in litiga- 
tion is located. 

History.— §24, ch. 1639, 1869; RS 1001; $1, ch. 5221, 1903; GS 
1386; RGS 2682; CGL 4222; 53, ch. 67-254. 
Note.— Formerly 546.04. 

47.061 Action on promissory notes, etc. — 

Actions on unsecured negotiable or nonnegotia- 
ble promissory notes shall be brought only in 
the county or district in which such notes 
were signed by the maker or one of the 
makers, or in which the maker resides or one 
of the makers resides. When any such note 
was signed by the makers in more than one 
county or district action may be brought 
thereon in any such county or district. This 
section shall be liberally construed in favor 
of the makers of such notes. 

History.— 5§1, 2, ch. 17134, 1935; CGL 1936 Supp. 4223(1); 
53, ch. 67-254. 
Note.— Formerly §46.05. 

47.071 Jurisdiction over navigable waters. 

— When the territorial jurisdiction of a court 
extends to one bank of any navigable water, 
such court has jurisdiction across such navi- 
gable water from shore to shore. If the terri- 
torial jurisdiction of different courts, whether 
of the same county or not, extends to the op- 
posite bank of any navigable water, such 
courts have concurrent jurisdiction across said 
navigable water from shore to shore. 

History.— RS 1002; GS 1387; RGS 2583; CGL 4223; 53, Ch. 67-25*. 

Note.— Formerly 546.06. 

47.081 Military, naval or other service as 
residence. — Any person in any branch of serv- 
ice of the United States, including military and 
naval service, and the husband or the wife of 
any such person, if he or she is living within 
the borders of the state, shall be prima facie 
a resident of the state for the purpose of 
maintaining any action. 

History.— §1, ch. 21966, 1943; 53, ch. 67-254. 

Note.— Formerly §46.12. 



218 



Ch. 47 



VENUE 



Ch. 47 



47.091 Change of venue; power to grant. — 

All courts have power and it is their duty to 
grant changes of venue as hereinafter pro- 
vided. 

History.— §1, ch. 373, 1851; BS 1077; GS 1469; BGS 2668; CGL 
4335; §3, ch. 67-254. 

Note. — Formerly §53.01. 
cf. — §011.02 Removal of cause, criminal cases. 

47.101 Change of venue; application. — 

(1) If a party desires a change of venue 
he may move therefor stating that he believes 
he will not receive a fair trial in the court 
where the action is pending: 

(a) Because the adverse party has an un- 
due influence over the minds of the inhabitants 
of the county or district. 

(b) Because movant is so odious to the 
inhabitants of the county or district, that he 
could not receive a fair trial. 

(2) Such motion shall be verified and filed 
not less than ten days after the action is at 
issue unless good cause is shown for failure 
to so file. It shall set forth the facts on which 
the motion is based and be supported by affi- 
davits of at least two reputable citizens of the 
county or district not of kin to defendant or 
his attorney. 

History.— §37, Nov. 23, 1828; RS 1079; GS 1471; §10, ch. 7838, 
§2, ch. 7852, 1919; RGS 2670; CGL 4337; §3, Ch. 67-254. 

Note. — Formerly §53.03. 
cf.— §911.03, Application lor removal of cause, criminal cases. 

47.111 Change of venue; denial of motion. 

— The adverse party has the right to deny the 
allegations of the motion. The court shall hear 
the evidence on the motion. 

History.— GS 1474; §3, Ch. 7852, 1919; RGS 2673; CGL 4340; 
§3, Ch. 67-254. 
Note. — Formerly §53.04. 

47.121 Change of venue; when unable to 
obtain jury. — A change of venue shall be 
granted when it appears impracticable to ob- 
tain a qualified jury in the county where the 
action is pending. 

History.— §1, ch. 4137, 1893; GS 1472; RGS 2671; CGL 4338; §3, 
ch. 67-254. 
Note. — Formerly §53.05. 

47.131 Change of venue; second change, 
when permitted. — When it appears to the court 
to which an action has been transferred by a 
change of venue that any of the grounds for 
change of venue exist in the county or district 
to which the action has been transferred, the 
court may order a second change of venue but 
it shall not be made to the county from which 
it was originally transferred. 

History.— §2, ch. 4394, 1895; GS 1473; RGS 2672; CGL 4339; 
§3, ch. 67-254. 
Note. — Formerly §53.06. 



47.141 Change of venue; to what jurisdic- 
tion. — The order granting change of venue 
shall transfer the action to a court of the same 
jurisdiction in another county or justice dis- 
trict. If the judge of such court is disqualified, 
some other court shall be selected. 

History.— RS 1077; §1, ch. 4724, 1899; GS 1475; RGS 2675; 
CGL 4342; §12, ch. 17171, 1935; §3, ch. 67-254. 

Note.— Formerly §53.07. 
cf. — §911.02 Removal of cause, criminal cases. 

47.151 Change of venue; to another county 
of circuit. — If a change of venue is granted on 
grounds other than the disqualification or prej- 
udice of a judge of the circuit court, the ac- 
tion may be removed to any other county in 
the same circuit. 

History.— §1, ch. 4394, 1895; GS 1476; RGS 2676; CGL 4343; 
§3, ch. 67-254. 

Note.— Formerly §53.08. 
cf. — §911.02 Removal of cause, criminal cases. 

47.163 Change of venue; never to residence 
of a party. — No change of venue shall be made 
to any county or district where either of the 
parties reside, except by their consent. 

History.— §37, Nov. 23, 1828; RS 1079; GS 1477; RGS 2677; 
CGL 4344; §3, Ch. 67-254. 
Note. — Formerly §53.09. 

47.172 Change of venue; transfer of papers, 
etc. — On a change of venue the clerk of the 
court in which such action was pending shall 
transmit all papers filed in said action, a certi- 
fied copy of all entries of record in the progress 
docket and a copy of the order of transfer to 
the court to which the action is transferred, 
which court has full power to hear and deter- 
mine the action. 

History.— §3, Ch. 373, 1851; RS 1077; GS 1479; RGS 2679; 
CGL 4346; §3, ch. 67-254. 

Note. — Formerly §53.10. 
cf. — §911.07 Removal of cause, transfer of records. 

47.181 Change of venue; testimony of wit- 
nesses. — After a change of venue, testimony of 
witnesses residing in the county from which 
the action is removed may be taken in the man- 
ner provided for taking testimony of wit- 
nesses residing out of the county in which any 
action is pending. 

History.— §2, ch. 373, 1851; RS 1077; GS 1480; RGS 2680; 
CGL 4347; §3, ch. 67-254. 
Note.— Formerly §53.11. 

47.191 Change of venue; payment of costs. 
— No change of venue shall be granted except 
on condition that the movant shall pay all 
costs that have accrued in the action. No 
change is effective until the costs are paid. 

History.— §3, ch. 373, 1851; RS 1077; GS 1478; RGS 2678; 
CGL 4345; §3, ch. 67-254. 
Note. — Formerly §53.12. 
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PROCESS AND SERVICE OF PROCESS 



48.011 Process; how directed. 

48.021 Process; by whom served. 

48.031 Service of process generally. 

48.041 Service on incompetents. 

48.051 Service on state prisoners. 

48.061 Service on partnerships. 

48.071 Service on agents of nonresidents do- 
ing business in the state. 

48.081 Service on corporations. 

48.091 Corporations; designation of agent and 
place for service of process. 

48.101 Service on dissolved corporations. 

48.111 Service on public agencies and officers. 

48.121 Service on the state. 

48.131 Service on alien property custodian. 

48.011 Process; how directed. — Summons, 
subpoenas and other process in civil actions 
run throughout the state. All process except 
subpoenas shall be directed to all and singular 
the sheriffs of the state. 

History.— 51, ch. 4397, 1895; GS 1397; RGS 2594; CGL 4234; §2, 
Ch. 29737, 1955; §4, ch. 67-254. 
Note.— Formerly §47.08. 

48.021 Process; by whom served. — All proc- 
ess shall be served by the sheriff of the county 
or the constable of the district where the per- 
son to be served is found, but witness sub- 
poenas may also be served by any person au- 
thorized by rules of procedure. 

History.— §16, July 22, 1845; §1, ch. 3721, 1887; RS 1014, 1248; 
GS 1401; RGS 2598; 11, ch. 9318, 1923; CGL 4238; 84, ch. 67-254. 
Note.— Formerly {47.12. 

48.031 Service of process generally. — Serv- 
ice of original process is made by delivering a 
copy thereof to the person to be served with a 
copy of the complaint, petition or other initial 
pleading or paper or by leaving such copies 
at his usual place of abode with some person 
of the family over fifteen years of age and in- 
forming such person of their contents. Minors 
who are or have been married shall be served 
as provided in this section. 

History.— 15, Nov. 23, 1828; RS 1015; GS 1402; RGS 2599; CGL 
4246; §6. ch. 29737, 1955; 54, ch. 67-254. 
Note.— Formerly §47.13. 

48.041 Service on incompetents. — Process 
against a minor who has never been married 
or other incompetent shall be served : 

(1) By reading the process to the minor or 
incompetent to be served and to the person in 
whose care or custody the minor or incompe- 
tent is and by delivery of a copy thereof to 
such person in whose care or custody the minor 
or incompetent is and by further serving said 
process on the guardian ad litem or other per- 
son, if one is appointed by the court to repre- 
sent the minor or incompetent. Service on the 
guardian ad litem is unnecessary when the 
guardian ad litem appears voluntarily or when 
the court orders him to appear without service 
of process on him. 

(2) When there is a legal guardian ap- 
pointed for the minor or incompetent, by serv- 
ing the guardian as provided in §48.031. 



48.141 Service on labor unions. 

48.151 Service on statutory agents for certain 
persons. 

48.161 Method of substituted service on non- 
resident. 

48.171 Service on nonresident motor vehicle 
owners, etc. 

48.181 Service on nonresident engaging in busi- 
ness in state. 

48.19 Service on nonresidents operating a 

watercraft in the state. 

48.20 Service of process on Sunday. 

48.21 Return of execution of process. 

48.22 Cumulative to other laws. 

48.23 Lis pendens. 

(3) In all cases heretofore adjudicated 
when process has been served on a minor as 
prescribed by any law heretofore existing, the 
service is lawfully made and no proceeding 
shall be declared irregular or illegal when a 
guardian ad litem has appeared for the minor. 

History.— §§1, 2, ch. 7853, 1919; CGL 4273, 4274; §1, ch. 19175, 
1939; CGL 1940 Supp. 4274(13); §2, ch. 29737, 1955; §4, ch. 67-254. 
Note.— Formerly §§47.23-47.25. 

48.051 Service on state prisoners. — Process 
against a state prisoner shall be served on the 
prisoner by delivery or registered or certified 
mail to the director of the department of cor- 
rections. 

History.— §30, ch. 3883, 1889; RS 3043; GS 4124; RGS 6243; CGL 
8580; §1, ch. 21992, 1943; §1, ch. 25041, 1949; §44, ch. 57-121; §4, 
Ch. 67-254. 

Note. — Formerly §47.26. 
ci.— §1.01(13) Defines registered mall to Include certified mail 
with return receipt requested. 

48.061 Service on partnerships. — 

(1) Process against a partnership shall be 
served on any member thereof and is as valid 
as if served on each individual member. After 
service on any member, plaintiff may proceed 
to judgment and execution against all members 
of the partnership. 

(2) Process against a domestic limited 
partnership shall be served on any general 
partner and is as valid as if served on each 
individual member thereof. After service on 
any general partner, plaintiff may proceed to 
judgment and execution against the limited 
partnership and all of the general partners 
individually. Service of process may be made 
under §§48.071 and 48.21 on limited partner- 
ships. 

(3) Process against a foreign limited part- 
nership shall be served on any general partner 
found in the state and is as valid as if served 
on each individual member of the partnership. 
If no general partner is found in Florida, proc- 
ess may be served as provided in §§48.071 
and 48.21. 

History.— §13, Nov. 23, 1828; RS 1017; GS 1404; RGS 2601; CGL 

4248; §4, ch. 67-254. 
Note.— Formerly §47.15. 

48.071 Service on agents of nonresidents 
doing business in the state. — When any na- 
tural person or partnership not residing or 
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having his or their principal place of business 
in this state engages in business in this state, 
process may be served on the person who is 
in charge of any business in which the de- 
fendant is engaged within this state at the 
time of service, including agents soliciting or- 
ders for goods, wares, merchandise or serv- 
ices. Any process so served is as valid as if 
served personally on the nonresident person or 
partnership engaging in business in this state 
in any action against the person or partner- 
ship arising out of such business. A copy of 
such process with a notice of service on the 
person in charge of such business shall be 
sent forthwith to the nonresident person or 
partnership by registered or certified mail, re- 
turn receipt requested. An affidavit of compli- 
ance with this section shall be filed before the 
return day or within such further time as 
the court may allow. 

History.— 81, ch. 59-280; §4, ch. 67-254. 
Note.— Formerly §47.161. 

*48.081 Service on corporations. — 

(1) Process against any private corpora- 
tion, domestic or foreign, may be served : 

(a) On the president or vice-president, or 
other head of the corporation; and in his ab- 
sence: 

(b) On the cashier, treasurer, secretary or 
general manager; and in the absence of all of 
the above : 

(c) On any director; and in the absence of 
all of the above: 

(d) On any officer or business agent resid- 
ing in the state. 

(2) If a foreign corporation has none of 
the foregoing officers or agents in this state, 
service may be made on any agent transact- 
ing business for it in this state. 

(3) As an alternative to all of the fore- 
going, process may be served on the agent des- 
ignated by the corporation under §48.091. 

(4) This section does not apply to service 
of process on insurance companies. 

(5) Where a corporation has a business of- 
fice within the state and is actually engaged in 
the transaction of business therefrom, service 
upon any officer or business agent, resident in 
the state, may personally be made, pursuant 
to this section, and it is not necessary in such 
case, that the action, suit or proceeding against 
the corporation shall have arisen out of any 
transaction or operation connected with or in- 
cidental to the business being transacted with- 
in the state. 

History.— §8, Nov. 21, 1829; 52, Feb. 11, 1834; §1, ch. 3590, 1885; 
RS 1019; GS 1406; §1, ch. 6908, 1915; |1, ch. 7752, 1918; RGS 
2604; CGL 4251; §1, ch. 57-97; §§1-3. Ch. 59-46; §4, ch. 67-254; 
§1, Ch. 67-399. 

Note.— Formerly §47.17. 

•Note. — §47.36 was repealed by §49, ch. 67-254, a revision of 
civil procedure covering numerous chapters. §1, ch. 67-562 pur- 
ports to amend §47.36 as follows: 

47.36 Corporations; designation of office of clerk of circuit 
court as place for service of process. — Any corporation mentioned 
In §47.34 (§48.091 (1) ), in lieu of designating its office, place of 
business or domicile, and keeping the same open, and keeping 
at such place of business or domicile one or more officers or 
agents upon whom process may be served, and keeping posted 
at such office, place of business or domicile, a sign bearing the 
name of such corporation and the names of its officers or 
agents for the service of process as provided in §§47.34 and 



47.35 (§48.091 (1), (3)), may designate the office of the clerk of 
the circuit court in any county of this state as its office, 
domicile or place of business for the service of process within 
this state, and may then designate the clerk of such circuit 
court as an agent upon whom process may be served. 

If any corporation elects to designate the office of a clerk of 
a circuit court as its office, domicile or place of business for 
the service of process within this state, and to designate the 
clerk of such court as an agent for the service of process, as 
in this section provided, it shall do so by filing with such 
clerk and also with the secretary of state, certificates to that 
effect, which certificates shall contain the post office address 
of such corporation. Upon the filing of such certificates as 
In this section provided, the office of the clerk of the circuit 
court, so designated shall, for the service of process only, be 
deemed the office, place of business or domicile of such cor- 
poration, and said clerk and each of his deputies shall be 
deemed thereby to be designated as an agent of said corpora- 
tion for the service of process. When any process against any 
such corporation shall be served upon such clerk or any of 
his deputies, such clerk shall Immediately mall a copy of such 
process to such corporation at the address given in the certifi- 
cate or any amendment thereto so filed with the clerk. The 
clerk shall retain the copy of such process which was served 
upon him or his deputy and endorse thereon his certificate 
that he has mailed a copy thereof to such corporation as here- 
in provided. When such process shall have been served and a 
copy thereof mailed and the certificate of such mailing 
executed, all as herein provided, process shall be deemed to 
have been regularly and duly served upon such corporation. 
For mailing a copy of each process and making a certificate 
of such mailing as herein provided, such clerk shall receive a 
fee of $1.00, which fee shall be advanced and paid, In the 
first instance, by the plaintiff in such cause, but shall be 
taxed as costs. 

Any corporation may, at its pleasure change its address by 
filing amended certificates with the secretary of state and with 
a clerk of a circuit court showing such change of address. Any 
corporation which shall have made a clerk of a circuit court 
its agent as herein provided, may withdraw such designation 
at its pleasure, provided said corporation shall thereupon 
designate another clerk's office and the clerk thereof shall 
designate an office, place of business or domicile for the service 
of process and appoint officers or agents, and comply in all 
respects with the provisions of §§47.34 and 47.35 (§48.081 (1), 
(3) ). Whenever the office of a clerk of the circuit court is 
designated as the office, domicile or place of business for the 
service of process as in this section provided, and such clerk is 
designated as the agent for the service of process, it shall be 
unnecessary to post the name of such corporation, together with 
the names of its officers or agents for the service of process, 
as provided in §47.35 (§48.091 (3) ). If any corporation shall 
designate a clerk's office and the clerk, under this section, but 
shall omit to file a certificate of such designation with the 
clerk so designated, then the plaintiff or complainant in any 
cause shall have the right to obtain from the secretary of 
state a certified copy of the certificate of designation filed 
with him and to file such certified copy with said clerk, and 
when such certified copy has been so filed it shall have the 
same full force and effect for all purposes as if the certificate 
had been originally filed with such clerk by the corporation 
Itself. For receiving and filing each certificate mentioned in 
§47.34 (§48.091 (1) ) and this section to be filed with the secre- 
tary of state, said secretary of state shall be paid a fee of 
$2.00; and for receiving and filing the certificate mentioned 
in this section or for receiving and filing any certified copy of 
any certificate mentioned in this section, the clerk of the 
circuit court so receiving and filing the same shall be paid a 
fee of $1.00. 

History.— §1, ch. 67-562. 

48.091 Corporations; designation of agent 
and place for service of process. — 

(1) _ Every Florida corporation, now or here- 
after incorporated, and every foreign corpora- 
tion, now qualified or hereafter qualifying to 
transact business in this state, shall file with 
the secretary of state, within thirty days from 
the effective date of this section or within 
thirty days from filing of its certificate of in- 
corporation or its qualification to transact 
business, unless heretofore filed, a certificate 
designating a resident agent and an office, 
place of business or location for the service of 
process within this state. The designation shall 
include, when possible, the street and number 
of the building where the office is located. 
The resident agent may be an individual or a 
corporation. If any corporation wants to change 
its office, location or place of business for the 
service of process, it shall file a certificate 
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specifying such change and designating its 
new office, location or place of business with 
the secretary of state at least ten days before 
making the change. 

(2) Any person designated by a corpora- 
tion as agent on whom process may be served 
may resign by signing and filing a notice with 
the secretary of state that he is unwilling to 
continue to act as the agent with his affidavit 
that a copy of such notice has been mailed to 
the principal office of the corporation and pay- 
ing to the secretary of state a filing fee of 
$1.00. Thirty days after filing the notice and 
affidavit with the secretary of state, the capac- 
ity of the person as the agent shall terminate. 
The secretary of state shall give written notice 
by mail forthwith to the corporation addressed 
to it at its principal place of business as shown 
by his records of the filing of such notice and 
the effect thereof. Within thirty days from the 
date the secretary of state mails the notice to 
such corporation, the corporation shall desig- 
nate another agent on whom process may be 
served. 

(3) Every corporation mentioned in subsec- 
tion (1) shall keep the office, place of business 
or location open from 10:00 a.m. to 12:00 noon 
each day except Saturdays, Sundays and legal 
holidays, and keep one or more officers or 
agents on whom process may be served at the 
office during such hours. The corporation shall 
keep a sign posted in the office in some conspic- 
uous place designating the name of the corpo- 
ration and the names of the officers and agents 
thereof on whom process may be served. Each 
officer or agent on whom process may be served 
shall file a statement in writing with the sec- 
retary of state accepting the appointment 
within ten days after being designated. 

(4) The secretary of state shall maintain 
an accurate record of the agents, offices, places 
of business or locations for the service of proc- 
ess as they are disclosed by certificates under 
subsections (1) and (2) and shall furnish any 
information disclosed thereby promptly upon 
request, and as a fee for complying with each 
request and as to each corporation, the said 
secretary of state shall receive the sum of $3.00 
for each certificate and the sum of $5.00 for 
each certified copy which fee shall be advanced 
and paid in the first instance by the plaintiff or 
complainant in such cause, but shall be taxed 
as costs. 

(5) No foreign corporation which has here- 
tofore qualified or hereafter qualifies to trans- 
act business in this state, nor any foreign cor- 
poration which is now carrying on business in 
this state or which hereafter carries on busi- 
ness within this state without having qualified 
to do so, and no domestic corporation now or 
hereafter incorporated shall maintain any ac- 
tion in any court until the corporation com- 
plies with the provisions of this section and 
pays to the state a penalty of $1.00 for each 
day after it should have qualified to do busi- 
ness within this state and should have com- 
plied with the provisions of this law until it 
does so qualify and comply with the provisions 



of this law; but when a corporation has paid 
$250.00 under this law, it shall not be required 
to pay any other or further penalty. 

(6) This section does not apply to the fol- 
lowing named corporations and classes of cor- 
porations, to wit: banking companies, trust 
companies, safe deposit companies, building 
and loan associations, insurance companies, 
mutual fire insurance associations, surety com- 
panies, express companies, railroad and canal 
companies, sleeping car companies, telegraph 
and telephone companies, cooperative associa- 
tions, fraternal benefit societies, state fairs or 
expositions or cemetery companies. 

History.— §§1, 2, 11, 13, 14, ch. 11829, 1927; CGL 4257, 4258, 
4267, 4269, 4270; §§1, 2, ch. 20842, 1941; §1, ch. 29873, 1955; 
§24, ch. 57-1; §1, ch. 63-241; §1, ch. 65-32; |4, ch. 67-254; §2, 
Ch. 67-562. 

Note.— Formerly §§47.34, 47.35, 47.42, 47.43, 47.45, 47.50. 

48.101 Service on dissolved corporations. — 

Process against the directors of any corpora- 
tion which is dissolved as trustees of the dis- 
solved corporation shall be served on one or 
more of the directors of the dissolved corpora- 
tion as trustees thereof and binds all of the di- 
rectors of the dissolved corporation as trustees 
thereof. 

History.— §1, ch. 19064, 1939; CGL 1940 Supp. 4251(1); §4, ch. 
67-254. 
Note. — Formerly §47.22. 

48.111 Service on public agencies and offi- 
cers. — 

(1) Process against any municipal corpora- 
tion, agency, board or commission, department 
or subdivision of the state or any county which 
has a governing board, council or commission 
or which is a body corporate shall be served: 

(a) On the president, mayor, chairman or 
other head thereof; and in his absence; 

(b) On the vice-president, vice-mayor or 
vice-chairman, or in the absence of all of the 
above; 

(c) On any member of the governing board, 
council or commission. 

(2) Process against any public agency, 
board, commission or department not a body 
corporate or having a governing board or com- 
mission shall be served on the public officer 
being sued or the chief executive officer of the 
agency, board, commission or department. 

(3) As an alternative to all of the fore- 
going, process may be served on the person 
designated pursuant to §120.071. 

History.— §§1, 2, ch. 3242, 1881; RS 581, 1021, 1022; GS 774, 
1408, 1409; RGS 1494, 2606, 2607; CGL 2203, 4253, 4254; §4, ch. 
67-254. 

Note.— Formerly §§47.20, 47.21. 

48.121 Service on the state. — When the 
state has consented to be sued, process against 
the state shall be served on the state attorney 
or an assistant state attorney for the judicial 
circuit within which the action is brought and 
by sending two copies of the process by regis- 
tered or certified mail to the attorney general. 
The state may serve motions or pleadings 
within forty days after service is made. 

History.— §2, ch. 29724, 1955; §4, ch. 67-254. 

Note.— Formerly §69.18. 
c f. — §1.01(13) Defines registered mail to include certified mail 
with return receipt requested. 
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48.131 Service on alien property custodian. 

— In every action or proceeding in any court 
or before any administrative board involving 
real, personal or mixed property, or any inter- 
est therein, when service of process or notice is 
required or directed to be made upon any per- 
son, firm or corporation located, or believed to 
be located, within any country or territory in 
the possession of or under the control of any 
country between which and the United States a 
state of war exists, in addition to the giving of 
the notice or service of process, a copy of the 
notice or process shall be sent by registered or 
certified mail to the alien property custodian, 
addressed to him at Washington, District of 
Columbia; but failure to mail a copy of the 
notice or process to the alien property custo- 
dian does not invalidate the action or proceed- 
ing. 

History.— §1, ch. 22074, 1943; J4, Ch. 67-254. 

Note. — Formerly §47.51. 
cf. — §1.01(13) Defines registered mall to Include certified mall 
with return receipt requested. 

48.141 Service on labor unions. — Process 
against labor organizations shall be served on 
the president or other officer, business agent, 
manager or person in charge of the business of 
such labor organization. 

History.— §4, ch. 67-254. 
cf. — §447.11 Labor organizations. 

48.151 Service on statutory agents for cer- 
tain persons. — 

(1) When any law designates a public offi- 
cer, board, agency or commission as the agent 
for service of process on any person, firm or 
corporation, service of process thereunder shall 
be made by leaving two copies of the process 
with the public officer, board, agency or com- 
mission or in the office thereof, or by mailing 
said copies to the public officer, board, agency 
or commission. The public officer, board, 
agency or commission so served shall file one 
copy in his or its records and promptly send 
the other copy, by registered or certified mail, 
to the person to be served as shown by his or 
its records. Proof of service on the public offi- 
cer, board, agency or commission shall be by a 
notice accepting the process which shall be 
issued by the public officer, board, agency or 
commission promptly after service and filed in 
the court issuing the process. The notice ac- 
cepting service shall state the date upon which 
the copy of the process was mailed by the pub- 
lic officer, board, agency or commission to the 
person being served and the time for pleading 
prescribed by the rules of procedure shall run 
from this date. The service is valid service for 
all purposes on the person for whom the public 
officer, board, agency or commission is statu- 
tory agent for service of process. 

(2) This section does not apply to substi- 
tuted service of process on nonresidents. 

(3) The insurance commissioner, his assist- 
ant, deputy or other person in charge of his 
office is the agent for service of process on all 
insurers applying for authority to transact in- 
surance in this state, all licensed nonresident 
insurance agents, all nonresident disability in- 
surance agents licensed by the commissioner 



pursuant to §626.0309, any unauthorized in- 
surer under §626.0505 or §626.0534, domestic 
reciprocal insurers, fraternal benefit societies 
under chapter 632, automobile inspection and 
warranty associations and ambulance service 
associations. 

(4) The Florida securities commission is 
the agent for service of process for any issuer 
as defined in §517.02 for any violation of any 
provision of chapter 517. 

(5) The secretary of state is the agent for 
service of process for any retailer, dealer or 
vendor who has failed to designate an agent 
for service of process as required under §212.- 
151 for violations of chapter 212, and for any 
owner of performing rights under §§543.20 and 
543.21. 

(6) The attorney general is the agent for 
service of process on the board of examiners in 
the basic sciences. 

History.— §4, ch. 67-254. 

48.161 Method of substituted service on 
nonresident. — 

(1) When authorized by law, substituted 
service of process on a nonresident or a person 
who conceals his whereabouts by serving a 
public officer designated by law shall be made 
by leaving a copy of the process with a fee of 
$2.00 with the public officer or in his office. The 
service is sufficient service on a defendant who 
has appointed the public officer as his agent for 
the service of process. Notice of service and a 
copy of the process shall be sent forthwith by 
registered or certified mail by the plaintiff or 
his attorney to the defendant, and the defend- 
ant's return receipt and the affidavit of the 
plaintiff or his attorney of compliance here- 
with, filed on or before the return day of the 
process or within such time as the court al- 
lows, or the notice and copy shall be served on 
the defendant, if found within the state, by an 
officer authorized to serve legal process, or, if 
found without the state, by a sheriff or dep- 
uty sheriff of any county of this state or by 
any duly constituted public officer qualified to 
serve like process in the state or jurisdiction 
where the defendant is found. The officer's re- 
turn showing service to have been made shall 
be filed on or before the return day of the 
process or within such time as the court may 
allow. The fee paid by the plaintiff to the pub- 
lic officer shall be taxed as his costs if he pre- 
vails in the action. The public officer shall keep 
a record of all process served on him which 
shall show the day and hour of service. 

(2) If any person on whom service of proc- 
ess is authorized under subsection (1) dies, 
service may be made on his administrator, exe- 
cutor, curator or personal representative in the 
same manner. 

(3) This section does not apply to persons 
on whom service is authorized under §48.151. 

(4) The public officer may designate some 
other person in his office to accept service. 

History.— §§2, 4, ch. 17254, 1935; CGL 1936 Supp. 4274 (8), 
(10); jl, ch. 59-382; §4, ch. 67-254. 

Note.— Formerly §§47.30, 47.32. 
cf. — §1.01(13) Defines registered mall to include certified mall 
with return receipt requested. 
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48.171 Service on nonresident motor vehicle 
owners, etc. — Any nonresident of this state, 
being the operator or owner of any motor vehi- 
cle, who accepts the privilege extended by the 
laws of this state to nonresident operators and 
owners, of operating a motor vehicle or of hav- 
ing it operated, or of permitting any motor ve- 
hicle owned, or leased, or controlled by him to 
be operated with his knowledge, permission, 
acquiescence or consent, within the state, or 
any resident of this state, being the licensed 
operator or owner of or the lessee, or otherwise 
entitled to control any motor vehicle under the 
laws of this state, who becomes a nonresident 
or conceals his whereabouts, by the acceptance 
or licensure and by the operation of the motor 
vehicle, either in person, or by or through his 
servants, agents, or employees, or by persons 
with his knowledge, acquiescence and consent 
within the state constitutes the secretary of 
state his agent for the service of process in 
any civil action begun in the courts of the state 
against such operator or owner, lessee or other 
person entitled to control of the motor vehicle, 
arising out of or by reason of any accident or 
collision occurring within the state in which 
the motor vehicle is involved. 

History.— 81, ch. 17254, 1935; CGL 1936 Supp. 4274(7); §|1, 2, 
ch. 25003, 1949; §4, ch. 67-254. 

Note. — Formerly §47.29. 
cf. — §1.01(13) Defines registered mail to include certified mail 
with return receipt requested. 

48.181 Service on nonresident engaging in 
business in state. — 

(1) The acceptance by any person or per- 
sons, individually, or associated together as a 
copartnership or any other form or type of 
association, who are residents of any other 
state or country, and all foreign corporations, 
and any person who is a resident of the state 
and who subsequently becomes a nonresident 
of the state or conceals his whereabouts, of the 
privilege extended by law to nonresidents and 
others to operate, conduct, engage in, or carry 
on a business or business venture in the state, 
or to have an office or agency in the state, con- 
stitutes an appointment by the persons and 
foreign corporations of the secretary of state 
of the state as their agent on whom all process 
in any action of proceeding against them, or 
any of them, arising out of any transaction or 
operation connected with or incidental to the 
business or business venture may be served. 
The acceptance of the privilege is signification 
of the agreement of the persons and foreign 
corporations that the process against them 
which is so served is of the same validity as if 
served personally on the persons or foreign 
corporations. 

(2) If a foreign corporation has a resident 
agent or officer in the state, process shall be 
served on the resident agent or officer. 

(3) Any person, firm or corporation which 
sells, consigns, or leases by any means whatso- 
ever tangible or intangible personal property, 
through brokers, jobbers, wholesalers or dis- 
tributors to any person, firm or corporation in 
this state shall be conclusively presumed to be 



operating, conducting, engaging in or carrying 

on a business venture in this state. 

History.— jl, ch. 6224, 1911; RGS 2602; CGL 4249; (1, Ch. 

26657, 1951; SI, ch. 57-747; §4, ch. 67-254. 

Note. — Formerly §47.16. 
cf. — §1.01(13) Defines registered mail to include certified mail 
with return receipt requested. 

§620.30 Service of process on limited partnerships. 

48.19 Service on nonresidents operating a 
watercraft in the state. — The operation, navi- 
gation or maintenance by a nonresident of a 
boat, ship, barge or other watercraft in the 
state, either in person or through others, and 
the acceptance thereby by the nonresident of 
the protection of the laws of this state for such 
watercraft, or the operation, navigation or 
maintenance by a nonresident of a boat, ship, 
barge or other watercraft in the state, either in 
person or through others, other than under the 
laws of the state, or any person who is a resi- 
dent of the state and who subsequently be- 
comes a nonresident or conceals his where- 
abouts, constitutes an appointment by the non- 
resident of the secretary of state as the agent 
of the nonresident on whom all process may be 
served in any action, or proceeding against 
the nonresident growing out of any accident or 
collision in which the nonresident may be in- 
volved while, either in person or through 
others, operating, navigating or maintaining a 
boat, ship, barge or other watercraft in the 
state. The acceptance by the operation, naviga- 
tion or maintenance in the state of the water- 
craft is signification of each nonresident's 
agreement that any such process against him 
which is so served shall be of the same effect 
as if served on him personally. 

History.— §1, ch. 59-148; 51, ch. 65-118; §4, ch. 67-254. 
Note.— Formerly §47.162. 

48.20 Service of process on Sunday. — Serv- 
ice or execution on Sunday of any writ, proc- 
ess, warrant, order or judgment is void and 
the person serving or executing, or causing it 
to be served or executed, is liable to the party 
aggrieved for damages for so doing as if he 
had done it without any process, writ, warrant, 
order or judgment. If affidavit is made by the 
person requesting service or execution that he 
has good reason to believe that any person li- 
able to have any such writ, process, warrant, 
order or judgment served on him intends to es- 
cape from this state under protection of Sun- 
day, any officer furnished with an order author- 
izing service or execution by the judge, justice 
of the peace or magistrate of any incorporated 
town may serve or execute such writ, process, 
warrant, order or judgment on Sunday, and it 
is as valid as if it had been done on any other 
day. 

History.— §44, Nov. 23, 1828; BS 1025; GS 1413; RGS 2611; 
CGL 4275; §4, ch. 67-254. 
Note. — Formerly §47.46. 

48.21 Return of execution of process. — All 

officers to whom process is directed shall note 
on it the time when it comes to hand, the time 
when it is executed, the manner of execution, 
the name of the person on whom it was exe- 
cuted and if such person is served in a repre- 
sentative capacity, the position occupied by 
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him. A failure to state the foregoing facts in- 
validates the service, but the return is amend- 
able to state the truth at any time on applica- 
tion to the court from which the process issued. 
On amendment, service is as effective as if the 
return had originally stated the omitted facts. 
A failure to state all the facts in the return 
shall subject the officer so failing to a fine not 
exceeding $10.00, in the court's discretion. 

History.— §18, Nov. 23, 1828; ES 1026; GS 1114; BOS 2612; 
CGL 4276; §4, ch. 67-254. 
Note.— Formerly §47.47. 

48.22 Cumulative to other laws. — All provi- 
sions of this chapter are cumulative to other 
provisions of law or rules of court about serv- 
ice of process, and all other provisions about 
service of process are cumulative to this chap- 
ter. 

History.— §9, ch. 11829, 1927; COL 4265; §7, ch. 22858, 1945; 
§4, ch. 67-254. 
Note.— Formerly §§47.33, 47.44. 

48.23 Lis pendens. — 

(1) (a) No action in any of the state or fed- 
eral courts in this state operates as a lis pen- 
dens on any real or personal property involved 
therein or to be affected thereby until a notice 
of the commencement of the action is recorded 
in the office of the clerk of the circuit court of 
the county where the property is, containing 
the names of the parties, the time of institution 
of the action, the name of the court in which it 
is pending, a description of the property in- 
volved or to be affected and a statement of the 
relief sought as to the property. 

(b) The filing for record of such notice of 
lis pendens shall constitute a bar to the en- 
forcement against the property described in 
said notice of lis pendens of all liens including 



but not limited to federal tax liens and levies, 
unrecorded at the time of filing for record such 
notice of lis pendens unless the holder of any 
such unrecorded lien shall intervene in such 
proceedings within twenty days after the filing 
and recording of said notice of lis pendens, and 
if the holder of any such unrecorded lien does 
not intervene in the proceedings, and if such 
proceedings are prosecuted to a judicial sale of 
the property described in said notice of lis 
pendens, the said property shall be forever dis- 
charged from all such unrecorded liens. In the 
event said notice of lis pendens is discharged 
by order of the court, the same shall not in any 
way affect the validity of any unrecorded lien. 

(2) No notice of lis pendens is effectual 
for any purpose beyond one year from the com- 
mencement of the action unless the relief 
sought is disclosed by the initial pleading to be 
founded on a duly recorded instrument, or on a 
mechanic's lien claimed against the property 
involved except when the court extends the 
time on reasonable notice and for good cause. 
The court may impose such terms for the ex- 
tension of time as justice requires. 

(3) When the initial pleading does not 
show that the action is founded on a duly re- 
corded instrument, or on a mechanic's lien, the 
court may control and discharge the notice of 
lis pendens as the court may grant and dissolve 
injunctions. 

(4) This section applies to all actions now 
or hereafter pending in any state or federal 
courts in this state, but the period of time 
above mentioned does not include the period of 
pendency of any action in an appellate court. 

History.— RS 1220; GS 1649; RGS 2853; §§1-3, ch. 12081, 1927; 
CGL 4550; §1, ch. 24336, 1947; §4, ch. 67-254; §1, ch. 67-567. 

Note.— Formerly §47.49. 
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CHAPTER 49 
CONSTRUCTIVE SERVICE OF PROCESS 



49.011 Service of process by publication; in 
what cases. 

49.021 Service of process by publication, upon 
whom. 

49.031 Sworn statement as condition prece- 
dent. 

49.041 Sworn statement, natural person as de- 
fendant. 

49.051 Sworn statement, corporation as de- 
fendant. 

49.011 Service of process by publication; in 
what cases. — Service of process by publication 
may be made in any court on any person men- 
tioned in §49.021, in any action or proceeding: 

(1) To enforce any legal or equitable lien 
or claim to any title or interest in real or per- 
sonal property within the jurisdiction of the 
court or any fund held or debt owing by any 
party on whom process can be served within 
this state; 

(2) To quiet title or remove any encum- 
brance, lien or cloud on the title to any real or 
personal property within the jurisdiction of the 
court or any fund held or debt owing by any 
party on whom process can be served within 
this state; 

(3) To partition real or personal property 
within the jurisdiction of the court; 

(4) For divorce or annulment of marriage; 

(5) For the construction of any will, deed, 
contract or other written instrument and for a 
judicial declaration or enforcement of any legal 
or equitable right, title, claim, lien or interest 
thereunder; 

(6) To reestablish lost instruments or rec- 
ords which have or should have their situs 
within the jurisdiction of the court; 

(7) In which a writ of replevin, garnish- 
ment or attachment has been issued and exe- 
cuted; 

(8) In which any other writ or process has 
been issued and executed which places any 
property, fund or debt in the custody of a 
court; 

(9) To revive a judgment by motion or 
scire facias ; 

(10) To become a free dealer; 

(11) For adoption; 

(12) Wherein personal service of process 
or notice is not required by the statutes or con- 
stitution of this state or by the constitution of 
the United States ; 

(13) In probate or guardianship proceed- 
ings wherein personal service of process or 
notice is not required by the statutes or con- 
stitution of this state or by the constitution of 
the United States. 



History.— §1, ch. 20452, 1941; 
Note. — Formerly §48.01. 



ch. 67-254. 



49.021 Service of process by publication, 
upon whom. — Where personal service of proc- 
ess cannot be had, service of process by publi- 
cation may be had upon any party, natural or 
corporate, known or unknown, including: 



49.061 Sworn statement, parties doing busi- 
ness under a corporate name as de- 
fendants. 

49.071 Sworn statement, unknown parties as 
defendants. 

49.08 Notice of action, form. 

49.09 Notice of action, return day. 

49.10 Notice of action, publication, proof. 

49.11 Notice of action, posting, proof. 

49.12 Notice of action, mailing of. 

(1) Any known or unknown natural person, 
and, when described as such, the unknown 
spouse, heirs, devisees, grantees, creditors or 
other parties claiming by, through, under or 
against any known or unknown person who is 
known to be dead or is not known to be either 
dead or alive; 

(2) Any corporation or other legal entity, 
whether its domicile be foreign, domestic or 
unknown, and whether dissolved or existing, 
including corporations or other legal entities 
not known to be dissolved or existing, and, 
when described as such, the unknown assigns, 
successors in interest, trustees, or any other 
party claiming by, through, under or against 
any named corporation or legal entity; 

(3) Any group, firm, entity or persons who 
operate or do business, or have operated or 
done business, in this state, under a name or 
title which includes the word "corporation," 
"company," "incorporated," "inc." or any com- 
bination thereof, or under a name or title 
which indicates, tends to indicate or leads one 
to think that the same may be a corporation or 
other legal entity ; and, 

(4) All claimants under any of such 
parties. 

Unknown parties may be proceeded against ex- 
clusively or together with other parties. 

History.— §2, ch. 20452, 1941; §7, ch. 22858, 1945; §5, Ch. 67-254. 
Note.— Formerly §48.02. 

49.031 Sworn statement as condition prece- 
dent. — 

(1) As a condition precedent to service by 
publication, a statement shall be filed in the 
action executed by the plaintiff, his agent or 
attorney, setting forth substantially the mat- 
ters hereafter required, which statement may 
be contained in a verified pleading, or in an 
affidavit or other sworn statement. 

(2) The word "plaintiff" as used in this 
chapter means any party in the action who is 
entitled to service of original process on any 
other party to the action or any person who 
may be brought in or allowed to come in as a 
party by any lawful means. The word "defend- 
ant" as used in this chapter means any party 
on whom service by publication is authorized 
by this chapter, without regard to his designa- 
tion in the pleadings or position in the action. 

(3) After the entry of a final judgment or 
decree in any action no sworn statement shall 
ever be held defective for failure to state a re- 
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quired fact if the fact otherwise appears from 
the record in the action. 

History.— §3, ch. 20452, 1841; §2, ch. 28301, 1953; §5, ch. 67-254. 
Note.— Formerly §48.03. 

49.041 Sworn statement, natural person as 
defendant. — The sworn statement of the plain- 
tiff, his agent or attorney, for service of proc- 
ess by publication against a natural person, 
shall show: 

(1) That diligent search and inquiry have 
been made to discover the name and residence 
of such person, and that the same is set forth 
in said sworn statement as particularly as is 
known to the affiant; and 

(2) Whether such person is over or under 
the age of twenty-one years, if his age is 
known, or that his age is unknown; and 

(3) In addition to the above, that the resi- 
dence of such person is, either : 

(a) Unknown to the affiant; or 

(b) In some state or country other than 
this state, stating said residence if known; or 

(c) In the state, but that he has been ab- 
sent from the state for more than sixty days 
next preceding the making of the sworn state- 
ment, or conceals himself so that process can- 
not be personally served upon him, and that 
affiant believes that there is no person in the 
state upon whom service of process would bind 
said absent or concealed defendant. 

History.— §4, ch. 20452, 1941; §5, Ch. 67-254. 
Note. — Formerly §48.04. 

49.051 Sworn statement, corporation as de- 
fendant. — The sworn statement of the plaintiff, 
his agent or attorney, for service of process by 
publication against a corporation, shall show: 

(1) That diligent search and inquiry have 
been made to discover the true name, domicile, 
principal place of business and status (that is, 
whether foreign, domestic or dissolved) of the 
corporate defendant, and that the same is set 
forth in said sworn statement as particularly 
as is known to the affiant, and that diligent 
search and inquiry have also been made, to dis- 
cover the names and whereabouts of all per- 
sons upon whom the service of process would 
bind the said corporation and that the same is 
specified as particularly as is known to the affi- 
ant; and 

(2) Whether or not the corporation has 
ever qualified to do business in this state, un- 
less shown to be a Florida corporation; and 

(3) That all officers, directors, general man- 
agers, cashiers, resident agents and business 
agents of the corporation, either: 

(a) Are absent from the state; or 

(b) Cannot be found within the state; or 

(c) Conceal themselves so that process can- 
not be served upon them so as to bind the said 
corporation; or 

(d) That their whereabouts are unknown 
to the affiant ; or 

(e) That said officers, directors, general 
managers, cashiers, resident agents and busi- 



ness agents of the corporation are unknown to 
affiant. 

History.— §5, ch. 20452, 1941; §5, ch. 67-254. 
Note. — Formerly §48.05. 

49.061 Sworn statement, parties doing busi- 
ness under a corporate name as defendants. — 

The sworn statement of the plaintiff, his agent 
or attorney, for service of process by publica- 
tion against parties who have or may have 
done business under a corporate name, shall 
show: 

(1) The name under which said parties 
have operated or done business; and 

(2) That, after diligent search and inquiry, 
he has been unable to ascertain whether or not 
the organization operating under said name 
was a corporation, either domestic or foreign; 
and 

(3) The names, and places of residence if 
known, of all persons known to have been in- 
terested in such organization, and whether or 
not other or unknown persons may have been 
interested in such organization; or that, after 
diligent search and inquiry, all persons inter- 
ested in such organization are unknown to the 
affiant, and, unless all such persons are un- 
known to the affiant, 

(4) That the known persons interested in 
such organization, either : 

(a) Are absent from this state; or 

(b) Cannot be found within this state; or 

(c) Conceal themselves so that process can- 
not be personally served upon them; or 

(d) That their whereabouts are unknown to 
the affiant. 

History.— §6, ch. 20452, 1941; §5, ch. 67-254. 
Note. — Formerly §48.06. 

49.071 Sworn statement, unknown parties 
as defendants. — If relief is demanded against 
unknown parties, the sworn statement for serv- 
ice of process by publication against them shall 
show: 

(1) That affiant believes that there are per- 
sons who are or may be interested in the sub- 
ject matter of the action or proceedings whose 
names, after diligent search and inquiry, are 
unknown to the affiant; and 

(2) Whether said unknown parties claim as 
heirs, devisees, grantees, assignees, lienors, 
creditors, trustees, or other claimants: 

(a) By, through, under or against a known 
person who is dead or not known to be dead or 
alive; or 

(b) By, through, under or against some 
corporation, domestic or foreign, that has been 
dissolved or which is not known to be existing 
or dissolved; or 

(c) By, through, under or against some or- 
ganization which operated or did business un- 
der a name indicating a corporation; or 

(d) Otherwise as the case may be. 

(3) In any case alleged against a named 
defendant, natural or corporate, who is stated, 
either in the pleadings or in the sworn state- 
ment, to be either dead or dissolved, or not 
known to be dead or alive, or dissolved or ex- 
isting, any judgment, decree or order rendered 
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against such defendant shall be as good, valid 
and effectual as if it had not been so stated. 

History.— §7, ch. 20452, 1941; §5, ch. 67-254. 
Note.— Formerly §48.07. 

49.08 Notice of action, form. — On filing the 
sworn statement, and otherwise complying 
with the foregoing requirements, the plaintiff 
is entitled to have issued by the clerk or judge, 
not later than sixty days after filing the sworn 
statement, a notice of action which notice shall 
set forth : 

(1) The names of the known natural de- 
fendants; the names, status and description of 
the corporate defendants; a description of the 
unknown defendants who claim by, through, 
under or against a known party which may be 
described as "all parties claiming interests by, 
through, under or against (name of known 
party)" and a description of all unknown de- 
fendants which may be described as "all 
parties having or claiming to have any right, 
title or interest in the property herein de- 
scribed"; 

(2) The nature of the action or proceeding 
in short and simple terms (but neglect to do so 
is not jurisdictional) ; 

(3) The name of the court in which the ac- 
tion or proceeding was instituted and an ab- 
breviated title of the case; 

(4) The description of real property, if 
any, proceeded against. 

History.— §8, ch. 20452, 1941; S3, Ch. 28301, 1953; §2, ch. 29737, 
1955; 85, ch. 67-254. 
Note.— Formerly {48.08. 

49.09 Notice of action, return day. — The 

notice of action shall require defendant to file 
his written defenses with the clerk of the court 
and to serve a copy not later than the date 
fixed in said notice, which date shall be not less 
than twenty-eight nor more than sixty days 
after the first publication of the notice on 
plaintiff or his attorney whose name and ad- 
dress shall appear in, or be annexed to, said 
notice. 

History.— 59, ch. 20452, 1941; 54, ch. 28301, 1953; §2, ch. 
29737, 1955; 55, ch. 67-254. 
Note.— Formerly §48.09. 



49.10 Notice of action, publication, proof. — 

(1) All notices of action shall be published 
once during each week for four consecutive 
weeks (four publications being sufficient) in 
some newspaper published in the county where 
the court is located. The newspaper shall meet 
such requirements as are prescribed by law for 
such purpose. 

(2) Proof of publication shall be made by 
affidavit of the owner, publisher, proprietor, 
editor, business manager, foreman or other 
officer or employee of the newspaper having 
knowledge of such publication. The affidavit 
shall set forth or have attached a copy of the 
notice, shall set forth the dates of each publi- 
cation and otherwise comply with the require- 
ments of law. 

History.— §10, Ch. 20452, 1941; §5, Ch. 28301, 1953; §2, ch. 
29737, 1955; §5, ch. 67-254. 
Note. — Formerly §48.10. 

49.11 Notice of action, posting, proof. — If 

there is no newspaper published in the county, 
three copies of the notice shall be posted at 
least twenty-eight days before the return day 
thereof in three different and conspicuous 
places in such county, one of which shall be at 
the front door of the courthouse in said county. 
Proof of posting shall be by affidavit of the 
person posting the notices, which affidavit shall 
include a copy of the notice posted and the 
date and places of its posting. 



History.— 511, ch. 20452, 1941; 52, ch. 29737, 1955; 
67-254. 
Note. — Formerly {48.11. 



55, ch. 



49.12 Notice of action, mailing of. — If the 

residence of any party to be served by publica- 
tion is stated in the sworn statement with more 
particularity than the name of the state or 
country in which the defendant resides, the 
clerk or the judge shall mail a copy of the 
notice by United States mail, with postage pre- 
paid, to each defendant within ten days after 
making the notice, the date of mailing to be 
noted on the docket with a copy of the plead- 
ing for which the notice was issued. 

History.— §13, ch. 20452, 1941; {7, ch. 29737, 1955; {5, ch. 
67-254. 
Note.— Formerly {48.13. 
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CHAPTER 50 
LEGAL AND OFFICIAL ADVERTISEMENTS 



50.011 Where and in what language legal no- 
tices to be published. 

50.021 Publication when no newspaper in 
county. 

50.031 Newspapers in which legal notices and 
process may be published. 

50.011 Where and in what language legal 
notices to be published. — Whenever by statute 
an official or legal advertisement or a publica- 
tion, or notice in a newspaper has been or is 
directed or permitted in the nature of or in lieu 
of process, or for constructive service, or in 
initiating, assuming, reviewing, exercising or 
enforcing jurisdiction or power, or for any 
purpose, including all legal notices and adver- 
tisements of sheriffs and tax collectors, the con- 
temporaneous and continuous intent and mean- 
ing of such legislation all and singular, exist- 
ing or repealed, is and has been and is hereby 
declared to be and to have been, and the rule 
of interpretation is and has been, a publica- 
tion in a newspaper printed and published 
periodically once a week or oftener, containing 
at least twenty-five per cent of its words in the 
English language, entered or qualified to be ad- 
mitted and entered as second-class matter at a 
post office in the county where published, for 
sale to the public generally, available to the 
public generally for the publication of official 
or other notices and customarily containing 
information of a public character or of interest 
or of value to the residents or owners of prop- 
erty in the county where published, or of in- 
terest or of value to the general public. 

History |2, ch. 3022, 1877; RS 1296; OS 1727; §1, ch. 5610, 

1907; RGS 2942; §1. ch. 12104, 1927; CGL 4666, 4901; §1, ch. 
63-387; 56, ch. 67-254. 

Note.— Formerly $49.01. 

50.021 Publication when no newspaper in 
county. — When any law, or order or decree of 
court, shall direct advertisements to be made 
in any county and there be no newspaper pub- 
lished in the said county, the advertisement 
may be made by posting three copies thereof 
in three different places in said county, one 
of which shall be at the front door of the 
courthouse, and by publication in the nearest 
county in which a newspaper is published. 

History.— RS 1297; GS 1728; RGS 2943; CGL 4667; §6, ch. 
67-254. 
Note. — Formerly 549.02. 

50.031 Newspapers in which legal notices 
and process may be published. — No notice or 
publication required to be published in a news- 
paper in the nature of or in lieu of process of 
any kind, nature, character or description pro- 
vided for under any law of the state, whether 
heretofore or hereafter enacted, and whether 
pertaining to constructive service, or the initi- 
ating, assuming, reviewing, exercising or en- 
forcing jurisdiction or power, by any court in 
this state, or any notice of sale of property, 
real or personal, for taxes, state, county or 
municipal, or sheriff's, guardian's or adminis- 
trator's or any sale made pursuant to any ju- 



50.041 Proof of publication; uniform affida- 
vits required. 
50.051 Proof of publication; form of uniform 

affidavit. 
50.061 Amounts chargeable. 

dicial order, decree or statute or any other 
publication or notice pertaining to any affairs 
of the state, or any county, municipality or 
other political subdivision thereof, shall be 
deemed to have been published in accordance 
with the statutes providing for such publica- 
tion, unless the same shall have been published 
for the prescribed period of time required for 
such publication, in a newspaper which at the 
time of such publication shall have been con- 
tinuously published at least once each week 
and shall have been entered as second class 
mail matter at a post office in the county where 
published for a period of one year next pre- 
ceding the first insertion of such publication, 
or in a newspaper which is a direct successor 
of a newspaper which together have been so 
published; provided, however, that nothing 
herein contained shall apply where in any 
county there shall be no newspaper in existence 
which shall have been published for the 
length of time above prescribed. No legal 
publication of any kind, nature or description, 
as herein defined, shall be valid or binding or 
held to be in compliance with the statutes pro- 
viding for such publication unless the same 
shall have been published in accordance with 
the provisions of this section. Proof of such 
publication shall be made by uniform affidavit. 

History.— 5§l-3, ch. 14830, 1931; COL 1936 Supp. 4274(1); 
$7, ch. 22858, 1945; 56, ch. 67-254. 
Note.— Formerly §49.03. 

50.041 Proof of publication; uniform affi- 
davits required. — 

(1) All affidavits of publishers of news- 
papers (or their official representatives) made 
for the purpose of establishing proof of publi- 
cation of public notices or legal advertisements, 
shall be uniform throughout the state. 

(2) Each such affidavit shall be printed 
upon white bond paper containing at least 
twenty-five per cent rag material and shall be 
eight and one half inches in width and of con- 
venient length, not less than five and one half 
inches. A white margin of not less than two 
and one half inches shall be left at the right 
side of each affidavit form and upon or in this 
space shall be substantially pasted a clipping 
which shall be a true copy of the public notice 
or legal advertisement for which proof is exe- 
cuted. 

(3) In all counties having a population in 
excess of four hundred fifty thousand accord- 
ing to the latest official decennial census in ad- 
dition to the charges which are now or may 
hereafter be established by law for the publi- 
cation of every official notice or legal adver- 
tisement, there shall be a charge of one dollar 
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for the preparation and execution of each such 
proof of publication or publisher's affidavit. 

History.— §1, ch. 19290, 1939; CGL 1940 Supp. 4668(1); §1, 
ch. 63-49; §26, ch. 67-254. 
Note.— Formerly §49.04. 

50.051 Proof of publication; form of uni- 
form affidavit. — The printed form upon which 
all such affidavits establishing proof of publica- 
tion are to be executed shall be substantially 
as follows: 

NAME OF NEWSPAPER 
Published (Weekly or Daily) 
(Town or City) (County) FLORIDA 
STATE OF FLORIDA 

COUNTY OF : 

Before the undersigned authority personally 

appeared , who on oath says 

that he is of the , 



-newspaper published at_ 



in. 



.County, Florida; that the at- 



tached copy of advertisement, being a_. 
in the matter of.. 



the_. 



said newspaper in the issues of,. 



-Court, was published in 



Affiant further says that the said 
is a newspaper published at-. 



-, in said 



-County, Florida, and that the 
said newspaper has heretofore been continu- 
ously published in said County, 

Florida, each and has been entered 

as second class mail matter at the post office 

in , in said 

County, Florida, for a period of one year next 
preceding the first publication of the attached 
copy of advertisement; and affiant further 
says that he has neither paid nor promised 
any person, firm or corporation any discount, 
rebate, commission or refund for the purpose 
of securing this advertisement for publication 
in the said newspaper. 
Sworn to and subscribed 

before me this 

day of , A. D. 19 



(SEAL) Notary Public 

History.— §2, ch. 19290, 1939; CGL 1940 Supp. 4668(2); §6, 
ch. 67-254. 
Note. — Formerly §49.05. 

50.061 Amounts chargeable. — 

(1) The publisher of any newspaper pub- 
lishing any and all official public notices or 
legal advertisements shall charge therefor the 
rates specified in this section without discount, 
rebate, commission or refund. 



(2) The charge for publishing each such 
official public notice or legal advertisement 
shall be seventy cents per square inch lor the 
first insertion and forty cents per square inch 
for each subsequent insertion, except that: 

(a) In all counties having a population of 
more than three hundred four thousand accord- 
ing to the latest official decennial census, the 
charge for publishing each such official public 
notice or legal advertisement shall be eighty 
cents per square inch for the first insertion and 
sixty cents per square inch for each subsequent 
insertion. 

(b) In all counties having a population of 
more than four hundred fifty thousand accord- 
ing to the latest official decennial census, the 
charge for publishing each such official public 
notice or legal advertisement shall be ninety- 
five cents per square inch for the first insertion 
and seventy-five cents per square inch for each 
subsequent insertion. 

(3) Where the regular established mini- 
mum commercial rate per square inch of the 
newspaper publishing such official public no- 
tices or legal advertisements is in excess of the 
rate herein stipulated, said minimum commer- 
cial rate per square inch may be charged for 
all such legal advertisements or official public 
notices for each insertion, including notices of 
all governmental bodies or agencies. 

(4) Any person violating provision of this 
section, either by allowing or accepting any 
discount, rebate, commission or refund, shall be 
guilty of a misdemeanor, upon conviction there- 
of shall be punished by imprisonment of not 
more than 60 days or by fine not to exceed 
$300.00 or by both such fine and imprisonment 
in the discretion of the court. 

(5) All official public notices and legal 
advertisements shall be charged and paid for 
on the basis of six-point type on six-point body. 

(6) The provisions of this section, however, 
shall not be construed as in anywise affecting 
the provisions of law concerning the publica- 
tion of delinquent tax lists. 

(7) Failure to charge the rates prescribed 
by this section shall in no way affect the 
validity of any official public notice or legal 
advertisement and shall not subject same to 
legal attack upon such grounds. 

History.— §3, ch. 3022, 1877; RS 1298; GS 1729; RGS 2944; 
|1, ch. 12215, 1927; CGL 4668, |§1-2B, ch. 20264, 1941; §1, ch. 
23663, 1947; §1, ch. 57-160; §1, ch. 63-50; §1, ch. 65-569; 86. 
Ch. 67-254. 

Note.— Formerly §49.06. 
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CHAPTER 51 
SUMMARY PROCEDURE 



51.011 Summary procedure. 



51.011 Summary procedure. — The procedure 
in this section applies only to those actions 
specified by statute or rule. Rules of procedure 
apply to this section except when this section 
or the statute or rule prescribing this section 
provides a different procedure. If there is a 
difference between the time period prescribed 
in a rule and in this section, this section gov- 
erns. 

(1) PLEADINGS.— Plaintiff's initial plead- 
ing shall contain the matters required by the 
statute or rule prescribing this section or if 
none are so required, shall state a cause of ac- 
tion. All defenses of law or fact shall be con- 
tained in defendant's answer which shall be 
served within five days after service of proc- 
ess. If the answer incorporates a counterclaim, 
plaintiff shall include all defenses of law or 
fact in his answer to the counterclaim and 
shall serve it within five days after service of 
the counterclaim. No other pleadings are per- 
mitted. All defensive motions, including mo- 
tions to quash, shall be heard by the court 
prior to trial. 

(2) DISCOVERY.— Depositions on oral ex- 
amination may be taken by any party at any 
time. Other discovery and admissions may be 
had only on order of court setting the time for 



compliance. No discovery postpones the time 
for trial except for good cause shown or by 
stipulation of the parties. 

(3) JURY. — If a jury trial is authorized by 
law, any party may demand it in any pleading 
or by a separate paper served not later than 
five days after the action comes to issue. When 
a jury is in attendance at the close of pleading 
or the time of demand for jury trial, the action 
may be tried immediately ; otherwise, the court 
shall order a special venire to be summoned 
immediately. If a special venire be summoned, 
the party demanding the jury shall deposit suf- 
ficient money with the clerk to pay the jury 
fees which shall be taxed as costs if he pre- 
vails. 

(4) NEW TRIAL.— Motion for new trial 
shall be filed and served within five days after 
verdict, if a jury trial was had, or after entry 
of judgment, if trial was by the court. A re- 
served motion for directed verdict shall be re- 
newed within the period for moving for a new 
trial. 

(5) APPEAL. — Notice of appeal shall be 
filed and served within ten days from the ren- 
dition of the judgment appealed from. 

History.— §7, ch. 67-254. 
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CHAPTER 53 
TRIAL JURIES 



53.011 Challenge of jurors; peremptory. 
53.021 Challenge of jurors; for cause. 
53.031 Oral examination of jurors by parties. 

53.011 Challenge of jurors; peremptory. — 

Each party is entitled to three peremp- 
tory challenges of jurors; but when the num- 
ber of parties on opposite sides is unequal, the 
opposing parties are entitled to the same ag- 
gregate number of peremptory challenges to be 
determined on the basis of three peremptory 
challenges to each party of the side with the 
greater number of parties. The additional per- 
emptory challenges thereby accruing to multi- 
ple parties on the opposing side shall be div- 
ided equally among them. Any additional 
peremptory challenges not capable of equal 
division shall be exercised separately or jointly 
as determined by the court. 

History.— §§24, 32, ch. 1628, 1868; §7, ch. 3010, 1877; RS 1086; 
GS 1492; |1, ch. 5902, 1909; §1, ch. 7851, 1919; RGS 2692; CGL 
4359; §1, Ch. 25042, 1949; §8, Ch. 67-254. 

Note. — Formerly §54.11. 

53.021 Challenge of jurors; for cause. — 

(1) On motion of any party the court shall 
examine on oath any prospective juror to de- 
termine whether he is related to any party or 
to the attorney of any party within the third 
degree, or is related to any person alleged to 
have been wronged or injured by the commis- 
sion of the wrong for the trial of which the 
juror is called, or has any interest in the ac- 
tion, or has formed or expressed any opinion, 
or is sensible of any bias or prejudice therein, 
or is an employee or has been an employee of 
any party within thirty days before the trial. 
A party objecting to the juror may introduce 
any other competent evidence to support the 
objection. If it appears that the juror does not 
stand indifferent to the action or i.ny of the 
foregoing grounds of objection exist, or that 
he is otherwise incompetent, another shall be 
called in his place. 

(2) If any person selected for jury duty 
from bystanders or the body of the county, and 
not from a jury list lawfully selected, has 
served as a juror in the court in which he is 
called at any other time within one year, this 
is a ground of challenge for cause. 

(3) When the nature of any civil action re- 
quires a knowledge of reading, writing and 



53.041 Number of jurors. 
53.051 Alternate jurors. 

arithmetic, or any of them, to enable a juror to 
understand the evidence to be offered and any 
prospective juror does not possess such qualifi- 
cations, this is a ground of challenge for cause. 

History.— §§24, 32, ch. 1628, 1868; §7, ch. 3010, 1877; RS 
1086; GS 1492; 81, Ch. 5902, 1909; §1, ch. 7851, 1919; RGS 
2692; §2, ch. 12068, 1927; CGL 4359; 88, ch. 67-254. 

Note. — Formerly §54.12. 
cf.— §913.03, Challenge in criminal cases. 

53.031 Oral examination of jurors by 
parties. — The parties have the right to orally 
examine jurors on their voir dire. 

History.— §1, ch. 4718, 1899; GS 1493; RGS 2693; CGL 4360; 
§8, ch. 67-254. 
Note.— Formerly §54.13. 

53.041 Number of jurors. — In all civil ac- 
tions when a jury is empaneled, a jury of six 
qualified jurors is sufficient. 

History.— §1, ch. 4717, 1899; GS 1494; RGS 2694; CGL 4361; 
§8, ch. 67-254. 
Note.— Formerly §54.14. 

53.051 Alternate jurors. — 

(1) The court may direct that one or two 
jurors, in addition to the regular panel, be 
empaneled to sit as alternate jurors. Alternate 
jurors in the order in which they are called 
shall replace jurors who become unable or dis- 
qualified to perform their duties before the 
jury retires to consider its verdict. Alternate 
jurors shall be drawn in the same manner, 
have the same qualifications, be subject to the 
same examination, take the same oath and have 
the same functions, powers, facilities and privi- 
leges as principal jurors. An alternate juror 
who does not replace a principal juror shall be 
discharged when the jury retires to consider 
its verdict. 

(2) If one or two alternate jurors are 
called, each party is entitled to one peremptory 
challenge for each alternate juror in addition 
to those otherwise allowed. The additional per- 
emptory challenge may be used only against 
the alternate jurors and the other peremptory 
challenges allowed shall not be used against 
the alternate jurors. 

History.— §1, ch. 18000, 1937; 881, 2, ch. 19030, 1939; CGL 
1940 Supp. 4361(1); §8, ch. 67-254. 
Note.— Formerly §54.15. 
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CHAPTER 55 
JUDGMENTS 

55.01 Judgments; general form. 55.081 

55.03 Judgments; rate of interest, generally. 55.09 

55.04 Judgments; rate of interest, bonds of 

county, etc. 55.10 

55.05 Judgments ; power of attorney to confess 55.11 

invalid. 

55.07 Judgments; effect of failure to record. 55.13 
55.071 Judgments; effect of invalid affidavit 55.141 

or oath. 

55.08 Judgments entered prior to June 5, 

1939; liens. 



Statute of limitations, lien of judgment. 

Judgments of inferior courts entered 
prior to June 5, 1939; lien. 

Judgments; lien of all, generally. 

Judgments; no lien against municipali- 
ties. 

Judgments; rights of sureties, etc. 

Satisfaction of judgments and decrees; 
duties of clerk and judge. 



55.01 Judgments; general form. — In all ac- 
tions where either party recovers a sum of 
money, the amount to which he is entitled may 
be awarded to him by the judgment generally, 
without any distinction being therein made as 
to whether such sum is recovered by way of 
debt or damages. 

History.— §40, ch. 1096, 1861; RS 1171; GS 1598; RGS 2800; 
CGL 4486; §9, ch. 67-254. 

55.03 Judgments; rate of interest, gener- 
ally. — All judgments and decrees bear interest 
at the rate of six per cent a year but when the 
judgment or decree is rendered on a written 
contract or obligation providing for interest at 
a lesser rate, the judgment or decree bears in- 
terest at the rate specified in such written con- 
tract or obligation. 

History.— §1, ch. 1562, 1866; RS 1176; GS 1604; RGS 2806; 
CGL 4493; jl, ch. 16051, 1933; §9, Ch. 67-254. 

55.04 Judgments; rate of interest, bonds of 
county, etc. — All judgments and decrees ren- 
dered on any bonds or other written evidence 
of debt of any county, special road and bridge 
districts or any county for the use and benefit 
of any special road and bridge districts or 
incorporated city or town or taxing district 
bear interest at the rate of five per cent a year. 
When a judgment or decree is rendered on a 
bond or other written evidence of debt provid- 
ing for a lesser rate of interest, the judgment 
or decree bears interest at the rate specified in 
such bond or other written evidence of debt. 

History.— 31, ch. 16835, 1935; CGL 1936 Supp. 4493(1); §9, 
ch. 67-254. 

55.05 Judgments; power of attorney to con- 
fess invalid. — All powers of attorney for con- 
fessing or suffering judgment to pass by de- 
fault or otherwise, and all general releases of 
error, heretofore made or to be made hereafter 
by any person whatsoever within or without 
this state, before such action brought, shall be 
absolutely null and void. 

History.— 867, Nov. 23, 1828; RS 1178; GS 1606; RGS 2808; 
CGL 4495; §1, ch. 59-321; 89, ch. 67-254. 

55.07 Judgments; effect of failure to re- 
cord. — The failure to record any order, judg- 
ment or decree shall not affect the validity of 
any proceedings had thereon when collaterally 
attacked; provided, rendition of such order, 
judgment or decree is shown by the progress 
docket in the cause. This section shall apply to 



all proceedings heretofore had as well as to 
those hereafter had. 

History.— §§1, 2, ch. 12114, 1927; CGL 4496 (1); 59, ch. 67-254. 

55.071 Judgments; effect of invalid affida- 
vit or oath. — No order, judgment or decree 
heretofore or hereafter entered (including de- 
crees pro confesso, defaults and judgments by 
default) which was or shall be predicated on a 
sworn statement, affidavit or oath shall be set 
aside or held void or voidable because the offi- 
cer before whom such sworn statement or affi- 
davit was or shall be made or such oath was 
or shall be administered was the attorney of 
record or otherwise the attorney for the person 
making such sworn statement, affidavit or oath. 

History.— §1, ch. 22843, 1945; §9, ch. 67-254. 

55.08 Judgments entered prior to June 5, 
1939; liens. — Every judgment at law and de- 
cree in equity, which was entered in any circuit 
court of this state prior to June 5, 1939, created 
a lien and became binding upon the real estate 
of the defendant in the county where rendered. 
Such judgments and decrees shall create a lien 
upon real estate of the defendant situated in 
counties, other than where rendered, when a 
certified transcript of the said judgment or de- 
cree shall have been recorded in the county in 
which the real estate sought to be bound is 
situated. 

History.— §§1, 2, Feb. 12, 1834; RS 1173, 1174; GS 1600, 1801; 
RGS 2802, 2803; CGL 4488, 4489; §9, ch. 67-254. 

55.081 Statute of limitations, lien of judg- 
ment. — No judgment, order or decree of any 
court shall be a lien upon real or personal 
property within the state after the expiration 
of twenty years from the date of the entry of 
such judgment, order or decree. 

History.— §1, Ch. 29954, 1955; 89, Ch. 67-254. 

55.09 Judgments of inferior courts entered 
prior to June 5, 1939; lien. — Judgments of 
county courts, county judges' courts and jus- 
tices of the peace, entered prior to June 5, 1939, 
shall become a lien on the real estate of the 
defendant situated in any county, from the time 
of the filing in the office of the clerk of the cir- 
cuit court for said county of a transcript of 
such judgment and the entry thereof by the 
clerk in a book to be kept by him for such pur- 
pose. 

History.— §43, ch. 2040, 1875; RS 1175; GS 1602; RGS 2804; 
CGL 4490; §9, ch. 67-254. 
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55.10 Judgments; lien of all, generally. — 

Judgments and degrees become a lien on real 
estate in the county where rendered when the 
judgment or decree is recorded in the proper 
record of such county and in other counties 
when a certified copy thereof is recorded in the 
proper record of other counties. 

History.— §1, oh. 10166, 1925; §1, ch. 14749, 1931; §§1-3, ch. 
17998, 1937; §2, ch. 19270, 1939; CGL 1940 Supp. 4865(3); 89, 
ch. 67-254. 

55.11 Judgments; no lien against munici- 
palities. — No money judgment or decree against 
a municipal corporation is a lien on its prop- 
erty nor shall any execution or any writ in the 
nature of an execution based on the judgment 
or decree be issued or levied. 

History.— §1, ch. 17125, 1935; CGL 1936 Supp. 4492(4); {9, ch. 
67-254. 

55.13 Judgments; rights of sureties, etc. — 
Any person paying money as surety for the 
principal in any bond or note, which he has 
signed as surety, upon which judgment has 
been obtained, shall have the same right to con- 
trol the said judgment and collect the same, 
with principal, interest and costs, as the plain- 
tiff creditor would have had if the debt had not 
been paid. Such judgment, and execution 
thereon, shall have the same lien on property of 
the principal as though the surety were the 
original plaintiff. 

History.— 1|1, 2, ch. 765, 1855; RS 1177; GS 1605; RGS 
2807; CGL 4494; 89, ch. 67-254. 

55.141 Satisfaction of judgments and de- 
crees; duties of clerk and judge. — 

(1) All judgments and decrees for the pay- 



ment of money rendered in the courts of this 
state and which have become final, may be satis- 
fied at any time prior to the actual levy of 
execution issued thereon by payment of the 
full amount of such judgment or decree, with 
interest thereon, plus the costs of the issuance, 
if any, of execution thereon into the registry of 
the court where rendered. 

(2) Upon such payment, the clerk, or the 
judge if there be no clerk, shall issue his re- 
ceipt therefor and shall enter notation thereof 
upon the margin of the record of such judgment 
or decree and shall formally notify the owner of 
record of such judgment or decree, if such per- 
son and his address are known to the clerk or 
judge receiving such payment, and, upon re- 
quest therefor, shall pay over to the person en- 
titled, or to his order, the full amount of the 
payment so received, less his fees for issuing 
execution on such judgment or decree, if any 
has been issued, and less his fees for receiving 
into and paying out of the registry of the court 
such payment, together with the fees of the 
clerk for receiving into and paying such money 
out of the registry of the court. 

(3) Full payment of judgments and decrees 
as in the preceding subsections of this section 
provided shall constitute full payment and sat- 
isfaction thereof and any lien created by such 
judgment or decree shall thereupon be satisfied 
and discharged. 

History.— §§1-3, ch 22672, 1945; 89, ch. 67-254. 
Note.— Formerly §55.62. 
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Executions; capias ad satisfaciendum 
abolished. 

Executions; issuance and return, alias, 
etc. 

Executions; form. 

Executions; collection and return. 

Executions; collection when against 
principal and sureties. 

Property subject to execution. 

Executions on equities of redemption; 
discovery of value. 

Executions on equities of redemption; 
protection of mortgagee of personalty. 

Executions against corporations; gen- 
erally. 

Executions against corporations; re- 
ceivership. 

Executions; levy, substitution of prop- 
erty. 

Executions; levy, forthcoming bond. 

Executions; forfeiture of forthcoming 
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56.011 

56.021 

56.031 
56.041 
56.051 

56.061 
56.071 

56.08 

56.09 

56.10 

56.11 

56.12 
56.13 

56.14 

56.011 Executions; capias ad satisfacien- 
dum abolished. — In no case shall a capias ad 
satisfaciendum be issued upon a judgment, nor 
shall the body of any defendant be subject to 
arrest or confinement for the payment of mon- 
ey, except it be for fines imposed by lawful 
authority. 

History.— §53, Nov. 23, 1828; RS 1184; GS 1612; RGS 2816; 
CGL 4503; §11, Ch. 67-254. 
Note. — Formerly §55.14. 

56.021 Executions; issuance and return, 
alias, etc. — When issued, an execution is valid 
and effective during the life of the judgment or 
decree on which it is issued. When fully paid, 
the officer executing it shall make his return 
and file it in the court which issued the execu- 
tion. If the execution is lost or destroyed, the 
party entitled thereto may have an alias, pluries 
or other copies on making proof of such loss or 
destruction by affidavit and filing it in the 
court issuing the execution. 

History.— RS 1187; GS 1615; RGS 2819; CGL 4506; §§1, 2, ch. 
17904, 1937; CGL 1940 Supp. 4505(1); §11, Ch. 67-254. 
Note. — Formerly §55.16. 

56.031 Executions; form. — All executions 
shall be dated on the day on which they are is- 
sued, shall be directed to all and singular the 
sheriffs of the state and shall be in full force 
throughout the state. 

History.— §1, Feb. 17, 1833; RS 1186; GS 1614; RGS 2818; 
CGL 4505; §11, Ch. 67-254. 
Note.— Formerly §55.17. 

56.041 Executions; collection and return. — 

All executions shall be returnable when satis- 
fied and the officers to whom they are delivered 
shall collect the amounts thereof as soon as 
possible. All receipts shall be endorsed on the 
execution. 

History.— §2, Mar. 15, 1844; RS 1188; GS 1618; RGS 2820; CGL 
4507; §11, Ch. 67-254. 
Note.— Formerly §55.18. 



Executions; stay of illegal writs. 

Executions; claims of third parties to 
property levied on. 

Executions; duty of officer on claim of 
third person being filed. 

Executions; trial of claims of third per- 
sons. 

Judgments upon claims of third persons. 

Executions on judgments against third 
person claimants. 

Execution sales; notice. 

Execution sales ; time of sale. 

Execution sales; place of sale, generally. 

Execution sales; place of sale where no 
courthouse. 

Execution sale; bill of sale or deed. 

Executions ; mandamus to force levy and 
sale. 

Executions ; payment to execution cred- 
itor of money collected. 

Executions ; failure of officer to pay over 
moneys collected. 

Proceedings supplementary. 



56.15 
56.16 

56.17 

56.18 

56.19 
56.20 

56.21 
56.22 
56.23 
56.24 

56.25 
56.26 

56.27 

56.28 

56.29 

56.051 Executions; collection when against 
principal and sureties. — Where there are execu- 
tions against principals and sureties, or an 
execution against a principal and surety or 
sureties, it shall be the duty of the sheriff or 
other officer to make the money out of the prop- 
erty of the principal, unless he be insolvent 
or has no property, in which case the execution 
may proceed against the property of the sure- 
ties. 

History.— §7, Mar. 15. 1844; RS 1189; GS 1617; RGS 2821; 
CGL 4508; §11, ch. 67-254. 
Note. — Formerly §55.19. 

56.061 Property subject to execution.— 

Lands and tenements, goods and chattels, equi- 
ties of redemption in real and personal prop- 
erty, and stock in corporations, shall be subject 
to levy and sale under execution. Likewise, the 
interest in personal property in possession of a 
vendee under a retained title contract or condi- 
tional sale contract shall be subject to levy and 
sale under execution to satisfy a judgment 
against the vendee. This shall be done by mak- 
ing the levy on such personal property. 

History.— §1, Mar. 15, 1844; §1, ch. 44, 1845; §1, ch. 3917, 
1889; RS 1190; GS 1618; RGS 2822, CGL 4509; §1, Ch. 61-199; 
§11, Ch. 67-254. 

Note.— Formerly §55.20. 

56.071 Executions on equities of redemp- 
tion; discovery of value. — On motion made by 
the party causing a levy to be made on an 
equity of redemption the court from which the 
execution issued shall order the mortgagor, 
mortgagee and all other persons interested in 
the mortgaged property levied on to appear and 
be examined about the amount remaining due 
on the mortgage, the amount that has been 
paid, to whom and when paid so that the value 
of the equity of redemption may be ascertained 
before it is sold. The court may appoint a com- 
missioner or master to conduct the examina- 
tion. This section shall also apply to the in- 
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terest of and personal property- in possession 
of a vendee under a retained title contract or 
conditional sales contract. 

History.— §2, ch. 44, 1845; RS 1208; GS 1638; RGS 2842; CGL 
4529; jl, ch. 61-191; S 11. ch. 67-254. 
Note.— Formerly 855.21. 

56.08 Executions on equities of redemption; 
protection of mortgagee of personalty. — The 

officer selling the equity of redemption in per- 
sonal property shall require the purchaser to 
furnish a bond with surety to be approved by 
him in a sum double the amount of the value 
placed by the officer on each item of the per- 
sonal property sold in favor of the mortgagee 
and conditioned that the property shall not be 
removed from the state and that it will be 
forthcoming to answer any judgment of fore- 
closure made against it. This provision shall 
also apply to personal property in possession 
of a vendee under a retained title contract or 
conditional sales contract in which event the 
bond shall be conditioned that the property 
shall not be removed from the state and that it 
will be forthcoming to answer any judgment 
of foreclosure or in replevin made against it. 
If the purchaser pays the conditional vendor 
the full amount of money due on the contract, 
the conditional vendor shall convey title to the 
purchaser as provided by the contract and no 
bond shall be required. 

History.— S3, ch. 44, 1845; RS 1209; GS 1639; RGS 2843; CGL 
4530; Jl, ch. 61-202; Jll, ch. 67-254. 
Note.— Formerly 855.22. 

56.09 Executions against corporations; gen- 
erally. — On any judgment against a corpora- 
tion plaintiff may have an execution levied on 
the current money as well as on the goods and 
chattels, lands and tenements of said corpora- 
tion. 

History.— 84, Feb. 11, 1834; RS 1210; GS 1640; RGS 2844; 
CGL 4531; Jll, ch. 67-254. 
Note.— Formerly S55.23. 

56.10 Executions against corporations; re- 
ceivership. — If an execution cannot be satisfied 
in whole or in part for lack of property of the 
defendant corporation subject to levy and sale, 
on motion of the judgment creditor the circuit 
court in chancery within whose circuit such 
corporation is or has been doing business, or 
in which any of its effects are found, may 
sequestrate the property, things in action, 
goods and chattels of the corporation for the 
purpose of enforcing the judgment, and may 
appoint a receiver for the corporation. A re- 
ceiver so appointed is subject to the rules pre- 
scribed by law for receivers of the property 
of other judgment debtors. His power shall ex- 
tend throughout the state. 

History.— Jl, ch, 1870, 1872; RS 1211; GS 1641; RGS 2845; 
CGL 4532; Jll, ch. 67-254. 
Note.— Formerly $55.24. 

56.11 Executions; levy, substitution of prop- 
erty. — The defendant in execution, his agent 
or attorney, shall at all times have it in his 
power to release any property which may have 
been levied on by surrendering other property 
of a value equivalent, in the opinion of the 



officer levying the execution, to that released. 

History.— RS 1191; GS 1620; RGS 2824; CGL 4511; jll. ch. 
67-254. 
Note.— Formerly 855.33. 

56.12 Executions; levy, forthcoming bond. — 

If a defendant in execution wants to retake 
possession of any property levied on, he may 
do so by executing a bond with surety to be 
approved by the officer in favor of the plaintiff 
in a sum double the value of the property re- 
taken as fixed by the officer holding the execu- 
tion and conditioned that the property will be 
forthcoming on the day of sale stated in the 
bond. 

History.— RS 1192; GS 1621; RGS 2825; CGL 4512; 111, ch 
67-254. 
Note.— Formerly 855.34. 

56.13 Executions; forfeiture of forthcoming 
bond. — Should the execution remain unpaid, 
and the parties to the bond fail to produce such 
property by the day specified, said bond shall 
be returned to the court from which the exe- 
cution issued, as forfeited; and the clerk, or 
the court if it has no clerk, shall enter up judg- 
ment forthwith against the sureties for the 
value fixed as aforesaid of the property so 
bonded, or if the value of the property exceed 
the amount of the execution, then for the 
amount of the execution, and execution shall is- 
sue therefor. Such proceedings shall not affect 
the liability of the principal upon the original 
judgment. 

History.— RS 1193; GS 1622; RGS 2826; CGL 4513; 111, ch. 

67-254. 
Note. — Formerly 855.35. 

56.14 Executions upon forthcoming bond, 
levy. — No bonds, as hereinbefore provided, 
shall be allowed to be given for property seized 
upon the execution on the judgment upon the 
forfeited bond. 

History.— Jl, ch. 727, 1855; RS 1194; GS 1623; RGS 2827: 
CGL 4514; §11, ch. 67-254. 
Note. — Formerly §55.36. 

56.15 Executions; stay of illegal writs. — If 

any execution issues illegally, the defendant in 
execution may obtain a stay by making and 
delivering an affidavit to the officer having the 
execution, stating the illegality and whether 
any part of the execution is due, with a bond 
with surety payable to plaintiff in double the 
amount of the execution or the part of which a 
stay is sought conditioned to pay the execution 
or part claimed to be illegal and any damages 
for delay if the affidavit is not well founded. 
On receipt of such affidavit and bond the officer 
shall stay proceedings on the execution and re- 
turn the bond and affidavit to the court from 
which the execution issued. The court shall pass 
on the question of illegality as soon as possible. 
If the execution is adjudged illegal in any part, 
the court shall stay it as to the part but if it is 
adjudged legal in whole or in part, the court 
shall enter judgment against the principal and 
surety on such bond for the amount of so much 
of the execution as is adjudged to be legal and 
execution shall issue thereon. 

History.— §§2, 3, Feb. 15, 1834; RS 1195; GS 1624; RGS 2828; 
CGL 4515: §11, ch. 67-254. 
Note.— Formerly 855.37. 
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56.16 Executions; claims of third parties to 
property levied on. — If any person other than 
the defendant in execution claims any property 
levied on, he may obtain possession of the prop- 
erty by filing with the officer having the execu- 
tion an affidavit by himself, his agent or attor- 
ney, that the property claimed by him belongs 
to him and by furnishing the officer a bond 
with surety to be approved by the officer in 
favor of plaintiff in double the value of the 
goods claimed as the value is fixed by the of- 
ficer and conditioned to deliver said property 
on demand of said officer if it is adjudged to 
be the property of the defendant in execution 
and to pay plaintiff all damages found against 
him if it appears that the claim was interposed 
for the purpose of delay. 

History.— §9 Feb. 17, 1833; §1, Mar. 16, 1844; RS 1197; GS 
1626; RGS 2830; CGL 4517; §11, Ch. 67-254. 
Note.— Formerly §55.39. 

56.17 Executions; duty of officer on claim 
of third person being filed. — On receipt of the 
bond and affidavit the officer shall deliver the 
property to the claimant and desist from any 
further proceedings under the execution until 
the right of property is tried. He shall return 
the execution to the court from which it issued 
with the affidavit and bond. 

History.— §§9, 10, Feb. 17, 1833; RS 1198; GS 1627; RGS 2831; 
CGL 4518; §11, Ch. 67-254. 
Note. — Formerly §55.40. 

56.18 Executions; trial of claims of third 
persons. — As soon as possible after the return 
a jury if not waived, shall be empaneled to try 
the right of property. If the verdict is in favor 
of plaintiff and it appears that the claim was 
interposed for delay, plaintiff may be awarded 
reasonable damages, not exceeding twenty per 
cent of the value of the property claimed. If 
the claimant denies in writing under oath filed 
at least three days before the trial, the correct- 
ness of the appraisement of the value of the 
property by the officer levying the execution, 
and the verdict is in favor of plaintiff, the jury 
if not waived, shall fix the value of each item 
thereof, or of the items covered by such denial. 

History.— §10, Feb. 17, 1833; RS 1199; GS 1628; RGS 2832; 
CGL 4519; §11, ch. 67-254. 
Note. — Formerly §55.41. 

56.19 Judgments upon claims of third per- 
sons. — Upon the verdict of the jury, the court 
shall enter judgment deciding the right of prop- 
erty, and if the verdict is for plaintiff, awarding 
a recovery by the plaintiff from the defendant 
and his sureties, of the value (as fixed by the 
officer, or as fixed by the jury if fixed by it) 
of such parts of the property as the jury may 
have found subject to execution, and awarding 
separately such damages as the jury may have 
awarded, and of all costs attending the presen- 
tation and trial of the claim. 

History.— RS 1200; GS 1629; RGS 2833; CGL 4520; 811, ch. 
67-254. 
Note. — Formerly §55:42. 

56.20 Executions on judgments against 
third person claimants. — If the execution issued 
on the judgment is not paid, it shall be satisfied 
in the usual manner unless on demand of the 



officer holding it, the principal and surety in 
the claim bond deliver the property released 
under the claim bond to the officer and pay him 
the damages and costs awarded to plaintiff. If 
the property is returned to the officer but dam- 
ages and costs are not paid, execution shall be 
enforced for the damages and costs. If part of 
the property is returned to him, the execution 
shall be enforced for the value, fixed as afore- 
said, of that not returned. All property returned 
shall be sold under the original execution 
against the original defendant. 

History.— RS 1201; GS 1630; RGS 2834; CGL 4521; §11, eh. 
67-254. 
Note.— Formerly §55.43. 

56.21 Execution sales; notice. — Notice of all 
sales under execution shall be given by adver- 
tisement once each week for four successive 
weeks in a newspaper published in the county 
in which the sale is to take place, or if there 
is no newspaper published in the county, by 
posting notices at the door of the court house 
of the county, and at three other public places 
in the county, for thirty days; but the time of 
such notice may be shortened in the discretion 
of the court from which the execution issued, 
upon affidavit that the property to be sold is 
subject to decay, and will not sell for its full 
value if held for a period of thirty days. 

History.— §3, Feb. 17, 1833; RS 1202; GS 1631; RGS 2835; 
CGL 4522; §11, ch. 67-254. 
Note. — Formerly §55.44. 

56.22 Execution sales; time of sale. — All 

sales of property under legal process shall take 
place between the hours of 11:00 a.m. and 2:00 
p.m. of any day of the week except Saturday 
and Sunday, and shall continue from day to 
day until such property be disposed of. 

History.— §2, ch. 3256, 1881; RS 1203; GS 1632; RGS 2836; 
CGL 4523; §1, ch. 61-104; §11, ch. 67-254. 
Note. — Formerly §55.45. 

56.23 Execution sales; place of sale, gen- 
erally. — All real and personal property levied 
upon under execution shall be exposed to sale 
at the court house door of the county in which 
the real estate shall be situated, or the personal 
property shall have been seized. If, however, 
the property to be sold shall consist of mer- 
chandise or other property not easily movable, 
or movable at great relative expense, the sale 
shall take place where the property was when 
taken possession of under the levy. 

History.— §3, Feb. 17, 1833; RS 1204; GS 1633; RGS 2837; 
CGL 4524; §11, ch. 67-254. 
Note. — Formerly §55.46. 

56.24 Execution sales; place of sale where 
no courthouse. — In any county where, by reason 
of sale or destruction of the courthouse, county 
officials are occupying temporary quarters, all 
sales required to be at the courthouse door 
shall be made at the door of the building oc- 
cupied by the clerk of the circuit court, and all 
notices required to be posted at the door of the 
courthouse of the county shall be posted at 
the door of the building occupied by the clerk 
of the circuit court. Sales so made and notices 
so posted shall be deemed to be as valid and 
effectual as if the building occupied by the 
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clerk of the circuit court is in fact the court- 
house of the particular county. 

History.— §1, ch. 18009, 1937; CGL 1940 Supp. 4524(1); 811, 
Ch. 67-254. 
Note.— Formerly §55.47. 

56.25 Execution sale; bill of sale or deed. — 

When a sale is made under an execution, the 
officer making the sale shall execute and deliver 
to the purchaser a deed or bill of sale to the 
property on payment of the purchase money 
and the cost of the deed or bill of sale. 

History.— §6. Feb. 17, 1833; RS 1205; GS 1634; EGS 2838; 
CGL 4525; §11, ch. 67-254. 
Note.— Formerly §55.48. 

56.26 Executions; mandamus to force levy 
and sale. — When an officer holds an unsatis- 
fied execution and refuses to levy on property 
liable thereunder and on which it is his duty 
to levy or having levied, refuses to advertise 
and sell the property levied on, plaintiff in exe- 
cution is entitled to an alternative writ of man- 
damus requiring the officer to levy such execu- 
tion or advertise and sell the property levied 
on, or both, as the case may be. 

History.— §1, ch. 4914, 1901; GS 1635; BGS 2839; CGL 4526; 
§1, ch. 61-330; §11, ch. 67-254. 
Note. — Formerly §55.49. 

56.27 Executions; payment to execution 
creditor of money collected. — All money receiv- 
ed under executions shall be paid to the party 
in which favor the execution was issued or his 
attorney. The receipt of the attorney shall be a 
release of the officer paying the money to him. 
When the name of more than one attorney ap- 
pears in the court file, the money shall be paid 
to the attorney who originally commenced the 
action or who made the original defense unless 
the file shows that another attorney has been 
substituted. When property sold under execu- 
tion brings more than the amount of the execu- 
tion, the surplus shall be paid to defendant 
without delay. 

History.— §57, Nov. 23, 1828; RS 1206; GS 1636; RGS 2840; 
CGL 4527; §11, ch. 67-254. 
Note. — Formerly §55.50. 

56.28 Executions; failure of officer to pay 
over moneys collected. — If any officer collecting 
money under execution shall fail or refuse to 
pay it over within thirty days after it shall 
have been received by him, or within ten days 
after demand made by the plaintiff or his attor- 
ney of record, he shall be liable to pay the same 
and twenty per cent, damages, to be recovered 
by motion in court. 

History.— §7, Feb. 17, 1853; RS 1207; GS 1637; RGS 2841; 
CGL 4528; §11, ch. 67-254. 
Note. — Formerly §55.51. 

56.29 Proceedings supplementary. — 

(1) _ When any sheriff holds an unsatisfied 
execution, the plaintiff in execution may file an 
affidavit so stating and that the execution is 
valid and outstanding and thereupon is entitled 
to these proceedings supplementary to execu- 
tion. 

(2) On such plaintiff's motion the court 
shall require the defendant in execution to ap- 
pear before it or a commissioner or master at 
a time and place specified by the order in the 



county of the defendant's residence to be ex- 
amined concerning his property. 

(3) The order shall be served in a reasona- 
ble time before the date of the examination in 
the manner provided for service of summons or 
may be served on such defendant or his attor- 
ney as provided for service of papers in the 
rules of civil procedure. 

(4) Testimony shall be under oath, shall be 
comprehensive and cover all matters and things 
pertaining to the business and financial inter- 
ests of defendant which may tend to show what 
property he has and its location. Any testimony 
tending directly or indirectly to aid in satisfy- 
ing the execution is admissible. A corporation 
must attend and answer by an officer who may 
be specified in the order. Examination of wit- 
nesses shall be as at trial and any party may 
call other witnesses. 

(5) The judge may order any property of 
the judgment debtor, not exempt from execu- 
tion, in the hands of any person or due to the 
judgment debtor to be applied toward the satis- 
faction of the judgment debt. 

(6) (a) When defendant has had title to or 
paid the purchase price of any personal prop- 
erty within one year before issuance of execu- 
tion to which his wife or any relative or any 
person on confidential terms with defendant 
claims title and right of possession at the time 
of examination, the defendant has the burden 
of proof to establish that such transfer or gift 
from him was not made to delay, hinder or de- 
fraud creditors. 

(b) When any gift, transfer, assignment or 
other conveyance of personal property has been 
made or contrived by defendant to delay, hinder 
or defraud creditors, the court shall order the 
gift, transfer, assignment or other conveyance 
to be void and direct the sheriff to take the 
property to satisfy the execution. This does not 
authorize seizure of property exempted from 
levy and sale under execution or property 
which has passed to a bona fide purchaser for 
value and without notice. Any person aggrieved 
by the levy may proceed under §§56.16-56.20. 

(7) At any time the court may refer the pro- 
ceeding to a commissioner or master who may 
be directed to report findings of law or fact, or 
both. The commissioner or master has all the 
powers thereof, including the power to issue 
subpoena, and shall be paid the fees provided 
by law. 

(8) A party or a witness examined under 
these provisions is not excused from answering 
a question on the ground that his answer will 
tend to show him guilty of the commission of a 
fraud, or prove that he has been a party or 
privy to, or knowing of a conveyance, assign- 
ment, transfer, or other disposition of property 
for any purpose, or that he or another person 
claims to have title as against the defendant 
or to hold property derived from or through 
the defendant, or to be discharged from the 
payment of a debt which was due to the de- 
fendant or to a person in his behalf. An answer 
cannot be used as evidence against the person 
so answering in any criminal proceeding. 
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(9) The court may enter any orders re- 
quired to carry out the purpose of this section 
to subject property or property rights of any 
defendant to execution. 

(10) Any person failing to obey any order 
issued under this section by a judge, commis- 
sioner or master or to attend in response to a 
subpoena served on him may be held in con- 
tempt. 



(11) Costs for proceedings supplementary 
shall be taxed against the defendant as well as 
all other incidental costs determined to be rea- 
sonable and just by the court including but not 
limited to docketing the execution, sheriff's re- 
turns and service fees and court reporter's fees. 

History.— §§1-10, ch. 7842, 1919; CGL 4540-4549; §1, Ch. 63- 
144; §11, Ch. 67-254. 
Note.— Formerly §§55.52-55.611. 
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COURT COSTS 



57.011 Costs; security by nonresidents. 

57.021 Costs; taxing. 

57.031 Costs; record. 

57.041 Costs; recovery from losing party. 

57.051 Costs; prohibition against unlawful 

exaction. 
57.061 Costs; recovery of illegally exacted; 

procedure. 

57.011 Costs; security by nonresidents. — 

When a nonresident plaintiff begins an action 
or when a plaintiff after beginning an action 
removes himself or his effects from the state, he 
shall file a bond with surety to be approved by 
the clerk of one hundred dollars, conditioned to 
pay all costs which may be adjudged against 
him in said action in the court in which the 
action is brought. On failure to file such bond 
within thirty days after such commencement or 
such removal, the defendant may, after twenty 
days' notice to plaintiff (during which the 
plaintiff may file such bond), move to dismiss 
the action or may hold the attorney bringing or 
prosecuting the action liable for said costs and 
if they are adjudged against plaintiff, an exe- 
cution shall issue against said attorney. 

History.— §8, Nov. 23, 1828; §4, Nov. 21, 1829; RS 1301; GS 
1733; RGS 2948, CGL 4672; §13, Ch. 67-254. 
Note. — Formerly 158.01. 

57.021 Costs; taxing.— The clerk or the 
judge shall tax the costs accruing in each ac- 
tion when it is determined and shall keep a 
duplicate of the costs bill on file among the 
original papers in the action. Each item of 
costs shall be enumerated in the bill. 

History.— 5§5, 6, ch. 78, 1847; RS 1302; GS 1734; RGS 2949; 
CGL 4673; §13, ch. 67-254. 
Note. — Formerly 558.02. 

57.031 Costs; record. — All officers who are 
allowed to charge fees and costs shall keep a 
book in which they shall record an itemized 
account of all the costs and fees which they 
charge against parties having business with 
them. The book shall be open at all times for 
inspection of parties wishing to examine the 
costs charged for any service rendered by the 
officers. 

History.— §§1, 2, ch. 3252, 1881; RS 1303; GS 1735; RGS 2950; 
CGL 4674; §13, ch. 67-254. 
Note.— Formerly §58.03. 

57.041 Costs; recovery from losing party. — 

(1) The party recovering judgment shall 
recover all his legal costs and charges which 
shall be included in the judgment; but this sec- 
tion does not apply to executors or administra- 
tors in actions when they are not liable for 
costs. 

(2) Costs may be collected by execution on 
the judgment or order assessing costs. 

History.— §71, Nov. 23, 1828; §7, ch. 73, 1847; RS 1304; GS 
1736; RGS 2951; CGL 4675; §13, ch. 67-254. 
Note. — Formerly §58.04. 

57.051 Costs; prohibition against unlawful 
(1) PROHIBITION.— No officer shall make 



57.071 Costs ; what taxable. 

57.081 Costs; right to proceed in forma pau- 
peris. 

57.091 Costs; refunded to counties in certain 
proceedings relating to state prison- 
ers. 

57.101 Costs in supreme court; certain not 
taxable. 

two charges for the same official act or service, 
nor charge for any constructive service. No fee 
shall be charged for any official service per- 
formed or claimed to be performed by any offi- 
cer unless the fee is specifically authorized and 
its amount is specified by law. 

(2) PENALTY.— When any officer willfully 
charges or levies more than he is entitled to, he 
shall forfeit and pay to the party injured four 
times the amount unjustly claimed which may 
be recovered on motion in the court where the 
services were rendered. 

History.— §§2, 8, ch. 73, 1847; §§3, 4, ch. 1535, 1866; RS 1305; 
GS 1737; RGS 2952; CGL 4676; §13, Ch. 67-254. 

Note.— Formerly §58.05. 
cf. — §28.24 Fees of clerks of circuit court. 

§839.11 Extortion and malpractice generally. 

57.061 Costs; recovery of illegally exacted; 
procedure. — 

(1) SUMMARY PROCEEDINGS.— Any per- 
son aggrieved by any charge for costs by any 
officer may have its correctness determined by a 
court and jury by giving five days' notice to the 
officer making the charge, stating in the notice 
the time and place of trial. The judge shall en- 
ter the action for trial on the day specified in 
the notice unless he extends the time. 

(2) VERDICT AND JUDGMENT.— If the 
jury finds for plaintiff, it shall find the amount 
which has been improperly collected and the 
court shall enter judgment for four times the 
amount on which execution shall issue. 

History.— §§4-6, Mar. 10, 1843; §2, ch. 73, 1847; RS 1305; GS 
1737; RGS 2952; CGL 4676; §13, Ch. 67-254. 
Note.— Formerly §58.06. 

57.071 Costs; what taxable. — If costs are 
awarded to any party the following shall also 
be allowed: 

(1) The reasonable premiums or expenses 
paid on all bonds or other security furnished 
by such party. 

(2) The expense of the court reporter for 
per diem, transcribing proceedings and deposi- 
tions, including opening statements and argu- 
ments by counsel. 

History.— §1, ch. 16246, 1933; CGL 1936 Supp. 4680(1); §13, 
Ch. 67-254. 
Note. — Formerly §58.08. 

57.081 Costs; right to proceed in forma 
pauperis. — 

(1) Insolvent and poverty stricken persons 
having actionable claims or demands shall re- 
ceive the services of the courts, sheriffs, clerks, 
and constables of the county in which they re- 
side, without charge. No prepayment of costs to 
any judge, clerk, sheriff or constable in the 
county is required in any action when the party 
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has obtained a certification of insolvency from 
the clerk in each action based on affidavits 
filed with him that the applicant is insolvent 
and unable to pay the charges otherwise paya- 
ble by law to any of such officers. The affidavits 
shall be supported by a written certificate sign- 
ed by a member of the bar of the county that 
he has made an investigation to ascertain the 
truth of applicant's affidavit and that he be- 
lieves it to be true ; that he has investigated the 
nature of plaintiff's claim and that in his opin- 
ion it is meritorious as a matter of law; and 
that he has not been paid or promised payment 
of any remuneration for his service and intends 
to act as attorney for applicant without com- 
pensation. On the failure or refusal of the clerk 
to issue a certicate of insolvency, applicant is 
entitled to a review of his application for the 
certificate by the court having jurisdiction of 
the cause of action. 

(2) Any sheriff or constable who, in com- 
plying with the terms of this section, expends 
his personal funds for automotive fuel or ordi- 
nary carfare in serving the process of those 
qualifying under this section may requisition 
the board of county commissioners of the coun- 
ty for the actual expense, and on the submis- 
sion to the board of county commissioners of 
appropriate proof of any such expenditure, the 
board of county commissioners shall pay the 
amount of the actual expense from the general 
fund of the county to the requisitioning officer. 

(3) If plaintiff recovers in the action, costs 
shall be taxed in his favor as provided by law 
and when collected, shall be applied to pay 
costs which otherwise would have been required 
and which have not been paid. 

History.— 88 1-3, ch. 17883, 1937; CGL 1940 Supp. 4680 (2); 
§15. ch. 29615, 1955; 81, ch. 57-251; §13, ch. 67-254. 
Note. — Formerly 858.09. 

57.091 Costs; refunded to counties in cer- 
tain proceedings relating to state prisoners. — 

All lawful costs hereafter adjudged against 



and paid by any county in all lunacy proceed- 
ings and all criminal prosecutions against state 
prisoners imprisoned at the state prison farm 
at Raiford, and in all habeas corpus cases 
brought to test the legality of the imprisonment 
of state prisoners imprisoned at the state 
prison farm at Eaiford, shall be refunded to 
the county paying the sum from the general rev- 
enue fund in the state treasury in the manner 
and to the extent herein provided, to wit: be- 
tween the first and fifteenth of the month next 
succeeding the month in which the costs have 
been allowed and paid by the county, the clerk 
of the court shall make requisition on the comp- 
troller for the costs so allowed and paid during 
the preceding month, giving the style of the 
cases in which cost was incurred, the amount 
and items of cost in each case, a certified copy 
of the judgment adjudging the cost against the 
county, showing that the cost represented there- 
by has been paid by the county and verified by 
the clerk, and to which shall be attached a cer- 
tified copy of the cost bill as approved and 
allowed by the board of county commissioners 
of the county, and if the comptroller finds them 
legal and adjudged against and paid by the 
county, he shall draw his warrant in the 
amount thereof, or in the amount he finds legal 
and adjudged against and paid by the county, 
in favor of the county paying the costs which 
shall be paid by the state treasurer from the 
general revenue funds of the state. 

History.— 81, ch. 19272, 1939; CGL 1840 Supp. 8489(1); 813, 
ch. 67-254. 
Note.— Formerly 858.10. 

57.101 Costs in supreme court; certain not 
taxable. — The costs of copies of the record of 
any paper on file in the supreme court shall 
not be taxed as costs against the losing party 
unless the copies have been ordered by him or 
his attorney. 

History.— 85, ch. 1137, 1861; RS 1340; OS 1778; EGS 2999; 
CGL 4733; §13, Ch. 67-254. 
Note.— Formerly 858.11. 
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CHAPTER 59 
APPELLATE PROCEEDINGS, GENERALLY 

(See Art. V, state constitution lor jurisdiction of various appellate courts.) 



59.01 

59.02 

59.03 

59.04 

59.041 

59.05 

59.06 

59.07 

59.08 

59.081 

59.09 
59.10 

59.11 

59.12 
59.13 
59.14 



59.15 

59.16 
59.17 

59.18 

59.19 
59.20 
59.21 

59.22 



Appellate proceedings ; method 
view ; application of chapter. 

Appeals; from what judgments, decrees, 
orders, etc., allowed. 

Appeal from rule of court. 

Appeal from order granting new trial. 

Harmless error ; effect. 

Appeal from order of nonsuit. 

Matters reviewable on appeal. 

Exceptions unnecessary. 

Time for taking appeals or filing peti- 
tions for certiorari. 

Time for invoking appellate jurisdiction 
of any court; rules of supreme court. 

Payment of costs by plaintiff. 

Service of notice of appeal to supreme 
court. 

Service of notice of appeal to other 
courts. 

Service of notice of appeal. 

Supersedeas or stay. 

Supersedeas bond not required of the 
state and its political subdivisions and 
their boards, commissions, etc.; secu- 
rity when required. 

Bills of exceptions abolished; reporter's 
transcript; what record consists of. 

Stipulated record on appeal. 

When books, documents, etc., may be 
certified for inspection. 

Improper inclusion of matter in record 
or reporter's transcript ; effect. 

Reporter's transcript ; amendments. 

Repetition in record prohibited. 

Transcript of record; preparation by 
attorney. 

Transcript of record; certification by 
clerk. 



of re- 59.23 Transcript of record; duties and obli- 
gations of clerk. 

59.26 Refusal of clerk to verify and certify. 

59.27 Filing record in appellate court and pro- 
ceedings thereon. 

59.28 Transmission of exhibits to appellate 
court. 

59.281 Original records as appellate transcript. 

59.29 Amendment of appellate proceedings. 

59.30 Dismissal; v/ant of proper parties as 
grounds. 

59.31 Dismissal for error not insisted upon. 

59.32 Dismissal; reinstatement of dismissed 
causes. 

59.33 Quashing appeals; power of appellate 
court. 

59.34 Judgment; duty of appellate court in its 
determination of causes. 

59.35 Judgment; power of appellate court to 
direct a new trial upon one or more 
issues. 

59.36 Mandate; opinion of appellate court to 
accompany. 

59.37 Mandate; judgment of appellate court 
may be certified to lower court and 
there enforced. 

59.38 Appeals and supersedeas in guardian- 
ship proceedings. 

59.41 Stipulation as to transcript and what it 
includes. 

59.42 Certified questions. 

59.43 Application of chapter. 

59.44 Chapter considered court rules. 

59.45 Misconception of remedy; supreme 
court. 



59.01 Appellate proceedings; method of re- 
view; application of chapter. — 

(1) APPEALS TO SUPREME COURT.— 
This chapter shall be applicable to appeals to 
the supreme court of Florida, except where in- 
consistent with supreme court rules, which 
rules shall apply in case of inconsistency. 

(2) OTHER APPEALS.— This chapter shall 
also be applicable: 

(a) As a uniform alternative method of 
taking appeals from orders of state boards, 
commissions, and other bodies, where appeals 
from such orders are permitted by law; and, 

(b) To appeals from inferior courts, to 
courts other than the supreme court. 

(3) WRIT OF ERROR ABOLISHED; AP- 
PEAL SUBSTITUTED.— Review in this state by 
writ of error is abolished. All relief heretofore 
obtainable by writ of error may hereafter be 
obtained by appeals as in equity. 

(4) APPEAL AS A MATTER OF RIGHT.— 
Appeals, except where otherwise expressly pro- 
vided by law, shall be a matter of right. 

(5) METHOD OF REVIEW.— All proceed- 
ings for review, from a lower court to the 
proper appellate court, shall be by appeal, ex- 



cept where certiorari lies, or where otherwise 
expressly provided by law. 

(6) RETURN DAYS ABOLISHED.— Return 
days for appeals are abolished. The date upon 
which the record is filed in the appellate court 
shall be the date from which the time for filing 
motions, briefs, and other pleadings shall com- 
mence to run. 

(7) FILING RECORD; LIMITATION.— The 
record on appeal shall be filed in the appellate 
court within forty days from the filing of the 
notice of appeal, unless extended by the trial 
court, or by the appellate court or a member 
thereof. Provided, however, that extensions in 
excess of ten days shall not be granted without 
notice to the adverse party. 

(8) NOTICE OF APPEAL.— The filing of 
the notice of appeal, with the clerk of the trial 
court, or judge if there be no clerk, shall give 
the appellate court jurisdiction of the subject 
matter and parties to the appeal; however, 
such notice shall be recorded in the minutes 
of the trial court, but such recording is not 
jurisdictional. 

(9) FORM OF NOTICE.— The form of such 
notice of appeal may be prescribed by the su- 
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preme court. The notice of appeal may include 
assignments of error in brief form. 

(10) APPLICATION OF CHAPTER.— The 
provisions of this chapter shall extend to ap- 
peals from state boards, commissions, and other 
bodies, and the following words, except where 
the context otherwise requires, shall be con- 
strued as follows : 

(a) "Trial court" or words of similar im- 
port include the state board, commission or 
other body from which an appeal may be taken ; 
and, 

(b) "Clerk of the trial court" includes the 
clerk, secretary or similar officer of the state 
board, commission or other body from which 
an appeal may be taken. 

History.— §1, Feb. 11, 1832; jl, ch. 4528, 1897; RS 1262, 1455; 
GS 1690, 1906, 1911; RGS 2900, 3167, 3172; CGL 4605, 4959, 4964; 
§ §67.01, 67.06 consolidated with this section by §1, ch. 22854, 
1945; (5) §10, Ch. 26484, 1951; (2) §1, ch. 29728, 1955. 

59.02 Appeals; from what judgments, de- 
crees, orders, etc., allowed. — 

(1) COMMON LAW APPEALS.— Appeals 
in cases at law lie only from final judgments, 
except as specified in §§59.03, 59.04 and 59.05. 

(2) EQUITY APPEALS.— Appeals in cases 
in equity lie only from final decrees, except as 
specified in subsection (3) of this section. 

(3) INTERLOCUTORY ORDERS AND DE- 
CREES IN EQUITY.— Review of interlocutory 
orders and decrees in equity, including those 
after final decree, may be by proceedings in the 
nature of certiorari in the supreme court. This 
subsection shall not be construed as precluding 
the review of such orders and decrees on ap- 
peal from the final decree, if found more ex- 
pedient. The supreme court may by rule regu- 
late proceedings under this subsection. 

(4) ORDERS OF STATE BOARDS, COM- 
MISSIONS, AND OTHER BODIES.— Appeals 
from orders of state boards, commissions, and 
other bodies, except where otherwise expressly 
provided by law, shall lie only from such orders 
as are final in their nature. 

History.— §3, ch. 521, 1852; RS 1263, 1457; 81, ch. 4130, 1893; 
GS 1691, 1908; RGS 2901, 3169; CGL 4606, 4961; §67.02 consoli- 
dated with this section by §2, ch. 22854, 1945. 

59.03 Appeal from rule of court. — Every 
rule or summary order of court to any of its 
officers, their sureties or deputies, which is, in 
effect, a judgment for the payment of money 
or other things, shall be construed a final judg- 
ment or decree from which an appeal may be 
taken. 

History.— §2, Feb. 17, 1833; RS 1264; GS 1692; RGS 2902; CGL 
4607; §3, ch. 22854, 1945. 

59.04 Appeal from order granting new 
trial. — Upon the entry of an order granting a 
new trial, the party aggrieved may, without 
waiting for final judgment, prosecute an appeal 
to the proper appellate court, which, if the 
cause be reversed, may direct that final judg- 
ment be entered in the trial court for the party 
obtaining the verdict, unless motion in arrest 
of judgment or for judgment non obstante vere- 
dicto be made and prevail. 

History.— RS 1287; GS 1695; RGS 2905; CGL 4615: §4, ch. 
22854, 1945. 



59.041 Harmless error; effect. — No judg- 
ment shall be set aside or reversed, or new trial 
granted by any court of the state in any cause, 
civil or criminal, on the ground of misdirection 
of the jury or the improper admission or re- 
jection of evidence or for error as to any mat- 
ter of pleading or procedure, unless in the 
opinion of the court to which application is 
made, after an examination of the entire case 
it shall appear that the error complained of 
has resulted in a miscarriage of justice. This 
section shall be liberally construed. 

History.— §1, ch. 6223, 1911; RGS 2812; CGL 4499; §14, ch. 
67-254. 
Note.— Formerly §54.23. 

59.05 Appeal from order of nonsuit. — When, 
because of any decision or ruling of the court 
on the trial of a cause, it becomes necessary for 
the plaintiff to suffer a nonsuit, he may appeal 
therefrom, and the facts, points, rulings, and 
decisions may be preserved for review, by the 
appellate court, as in other cases. 

History.— §1, ch. 3583, 1885; RS 1269; GS 1697; RGS 2907; 
CGL 4517; §5, ch. 22854, 1945. 

59.06 Matters reviewable on appeal. — 

(1) WHAT MAY BE ASSIGNED AS ER- 
ROR. — All judgments, decrees and orders made 
and passed in any cause wherein the trial court: 

(a) May allow, or refuse to allow, any mo- 
tion, 

1. For a new trial or rehearing, 

2. For leave to amend pleadings, 

3. For leave to file new or additional plead- 
ings, 

4. To amend the record during the term, or, 

5. For continuance of the cause; or, 

(b) Shall sustain or overrule any demurrer 
or motion to dismiss the cause; 

may be assigned for matter and cause of error 
upon any appeal from the final judgment, de- 
cree or order in the cause. The appellate court 
shall hear and determine the matter so as- 
signed in the same manner and under like rules 
and regulations as in other causes. 

(2) EFFECT OF PLEADING OVER OR 
AMENDING. — Pleading over, or amending 
pleadings, after judgment on demurrer, or or- 
der upon motion to dismiss, shall not waive the 
right to have reviewed, as aforesaid, such judg- 
ment, decree or order. 

History.— §1, ch. 521, 1853; §1, Ch. 3430, 1883; RS 1265; GS 
1693; RGS 2903; CGL 4608; §6, ch. 22854, 1945. 

59.07 Exceptions unnecessary. — 

(1) ADVERSE RULINGS.— Upon all appel- 
late proceedings the appellate court shall re- 
view, without exception having been taken at 
the trial, any question of law involved in any 
adverse ruling, order, instruction or thing 
whatsoever said or done at the trial or prior 
thereto or after verdict, which thing was said 
or done after objection made and considered 
by the trial court, and which affected the sub- 
stantial rights of the party complaining and 
which is assigned as error and thereupon the 
appellate court may reverse, affirm or modify 
the judgment, decree or order appealed from, 
and may set aside, affirm, or modify any and all 
the proceedings, decree or order, and may, if 
proper, order a new trial or rehearing. 
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(2) JURY INSTRUCTIONS.— It shall not 
be necessary for a party to object to the giv- 
ing of any charge by the court or to the refusal 
to give any charge requested in writing. 

(3) ORDERS ON NEW TRIAL, DIRECTED 
VERDICTS, NONSUITS, ETC.— In order to en- 
title the party against whom such ruling is 
made to have the same reviewed by the appel- 
late court, it shall not be necessary to object 
or except to any order granting or denying 
motions for new trials, directed verdicts, non- 
suits, or judgments non obstante veredicto. 

(4) NEW TRIALS, REVIEW OF ORDER 
GRANTING. — In every case in which the trial 
court shall enter an order granting a motion for 
a new trial, the trial judge shall indicate in the 
order granting said motion the particular 
ground or grounds upon which said motion was 
granted, and upon appeal from any such order, 
if taken under the statutes providing for appeal 
from orders granting new trials, no other 
grounds than those specified by the trial judge, 
as a basis for the order granting the new trial, 
shall be considered as arguable upon said 
appeal. 

History.— {2, ch. 521, 1853; RS 1266; GS 1694; RGS 2904; CGL 
4609; 87. ch. 22854, 1945. 

59.08 Time for taking appeals or filing peti- 
tions for certiorari. — Appeals, including peti- 
tions for review by certiorari, or proceedings 
in the nature of certiorari, shall be taken or 
filed within sixty days from and after the entry 
of the order, decision, judgment, or decree ap- 
pealed from. 

History.— 510, Feb. 10, 1832; RS 1271, 1456; 51, ch. 4130, 1893; 
GS 1699, 1907; RGS 2909, 3168; CGL 4619, 4960; §1, ch. 20441, 
1941; §67.03 consolidated with this section by §8, ch. 22854, 1945. 

59.081 Time for invoking appellate jurisdic- 
tion of any court; rules of supreme court. — • 

(1) The time within which and the method 
by which the jurisdiction of any court in this 
state possessed of power to review the action 
of any other court, commission, officer or bu- 
reau may be invoked by appeal, certiorari, pe- 
tition for review or other process by whatever 
name designated, and the manner of computing 
such time shall be prescribed by rule of the su- 
preme court. 

(2) Failure to invoke the jurisdiction of any 
such court within the time prescribed by such 
rules shall divest such court of jurisdiction to 
review such cause. 

(3) All statutes fixing the time within 
which appeals, petitions for certiorari, petitions 
for review or similar processes by whatever 
name described, shall be filed, shall stand re- 
pealed upon the effective date of the adoption 
of such rules by the supreme court and the stat- 
utory revision department shall, at its next re- 
vision, eliminate such statutes from the Florida 
Statutes. 

History.— §§1-3, ch. 67-175. 

59.09 Payment of costs by plaintiff. — No ap- 
peal may be taken by the original plaintiff in 
any suit or proceeding until he shall pay all 



costs which have accrued, in or about the suit, 
up to the time the appeal is taken. 

History.— §7, Feb. 10, 1832; §1, Feb. 12, 1836; RS 1270; GS 
1698; SI, ch. 5638, 1907; RGS 2908; CGL 4618; §9, ch. 22854, 1945. 

59.10 Service of notice of appeal to supreme 
court. — Where the appeal is to the supreme 
court no actual service of notice of appeal shall 
be necessary. 

History.— §1, ch. 4529, 1897; GS 1704; RGS 2914; CGL 4624; 
§10, ch. 22854, 1945. 

59.11 Service of notice of appeal to other 
courts. — Where the appeal is to a court other 
than the supreme court, a copy of the notice 
of appeal shall be served upon appellees, or 
their attorneys of record, who appeared in the 
trial court. 

History.— §9, Feb. 10, 1832; RS 1273; GS 1702; RGS 2912; CGL 
4622; §11, ch. 22854, 1945. 

59.12 Service of notice of appeal. — 

(1) Where a copy of the notice ot appeal is 
required to be served upon the appellees it may 
be served: 

(a) Within this state. — Within this state in 
the same manner as summons ad respondendum, 
or by delivering a copy to the said appellees or 
their attorney of record, or by United States 
mail; and, 

(b) Without this state. — Without this state, 
by registered United States mail, or by publishing 
the same in some newspaper published in the 
county where the appellate court is located 
once during each week for four consecutive 
weeks (four publications being sufficient). 

(2) Proof of service may be by official re- 
turn, affidavit, return of registry receipt, or 
acknowledgment of service. 

History.— §9, Nov. 12, 1828; SI. Feb. 17, 1883; RS 1274; GS 
1703; RGS 2913; CGL 4623; §12, ch. 22854, 1945. 
ci. — §1.01(13) defines registered mail to include certified mail 
with return receipt requested. 

59.13 Supersedeas or stay. — 

(1) MOTION AND ORDER FOR.— Every 
appeal shall operate as a stay or supersedeas 
under the following conditions. The appellant 
shall, at any time prior to filing his record on 
appeal, apply to the trial court for a good and 
sufficient bond payable to the adverse party, 
the amount and conditions of which shall be 
fixed by the trial court. If the appeal is from a 
money judgment or decree, the stay or super- 
sedeas shall be as of right on posting the bond. 

(2) "GOOD AND SUFFICIENT BOND" 
DEFINED.— A "good and sufficient bond" 
means a bond with a principal and two good 
and sufficient personal sureties, or one surety if 
a surety company authorized to do business in 
the state, when approved by the clerk or judge 
of the trial court, or by an officer authorized 
by the order granting the stay or supersedeas. 

(3) FOR RECOVERY OF MONEY NOT 
SECURED.— When the judgment, order or de- 
cree requires or provides unconditionally for 
the payment or recovery of money, the bond 
shall be payable to the adverse party, condi- 
tioned to satisfy the judgment or decree or any 
modification not increasing the amount thereof, 
in full including costs, interest (if chargeable), 
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and damages for delay, in event the appeal 
be dismissed or the judgment, order or decree 
is affirmed. 

(4) FOR RECOVERY OF MONEY OTHER- 
WISE SECURED.— When the judgment, order 
or decree is for the recovery of money otherwise 
secured, the bond shall be conditioned to pay 
costs on appeal, interest (if legally chargeable) , 
and damages for delay, together with such 
other and further conditions as shall be fixed 
by the court. 

(5) OTHER THAN FOR MONEY.— If the 
judgment or decree is, in whole or in part, 
other than a money judgment, the amount and 
condition of the bond shall be determined by 
the trial court, and the elements to be con- 
sidered in fixing the amount and conditions of 
such bonds shall be the costs of the action, costs 
of the appeal, interest (if chargeable) , damages 
for delay, use, detention, and depreciation of 
any property involved. 

(6) REVIEW OF ORDER, WHEN ARBI- 
TRARY OR UNREASONABLE.— In any event, 
if the bond required is deemed to be arbitrary 
or unreasonable or such as is for any reason 
not proper, it may be reviewed, modified or dis- 
charged by the appellate court on motion; pro- 
vided, ample notice thereof be given to the 
adverse party. 

(7) CERTIORARI.— When it shall be made 
to appear to the trial court that a petition for 
certiorari has been or is about to be applied 
for in the appellate court, such trial court may 
grant a supersedeas or stay upon petitioner 
giving a good and sufficient bond, conditioned 
that such petition shall be duly presented to 
the appellate court within twenty days and to 
pay all costs, damages and expenses occasioned 
by reason of the stay of proceedings, together 
with such other and further conditions as may 
be fixed by the trial court, in event the order 
or judgment of which a review is sought is not 
quashed, modified or reversed. 

(8) JUDGMENT AGAINST SURETY.— By 
entering into a supersedeas or stay order bond, 
given pursuant to this or any other statute, or 
order of court, the surety submits himself to 
the jurisdiction of the trial court. After motion 
and citation his liability may be enforced with- 
out the necessity of an independent action. Pro- 
vided, however, that this provision shall not be 
applicable to state boards, commissions and 
other bodies from which an appeal may be 
taken. 

(9) APPELLATE COURT MAY GRANT.— 
Nothing herein shall be construed as denying 
the appellate court jurisdiction to grant super- 
sedeas in like manner as the trial court. 

History.—? § 1, 2, Feb. 10, 11, 1832; §1, Feb. 12, 1836; § § 3, 4, 
ch. 521, 1853; RS 1272, 1458; §1, ch. 4917, 1901; GS 1701, 1909; 
RGS 2911, 3170; CGL 4621, 4962; §§67.04, 67.05 consolidated with 
this section by §13, ch. 22854, 1945. 

59.14 Supersedeas bond not required of the 
state and its political subdivisions and their 
boards, commissions, etc.; security when re- 
quired. — 

(1) WHEN SECURITY NOT REQUIRED. 
— When the state or any of its political sub- 



divisions, or any officer, board, commission, or 
other public body of the state or any of its 
political subdivisions, in a purely official capac- 
ity, takes an appeal, the filing of the notice of 
appeal shall perfect the same and stay the exe- 
cution or performance of the judgment, decree, 
or order appealed from, and no supersedeas 
bond need be given unless expressly required 
by the appellate court. 

(2) APPELLATE COURT MAY REQUIRE 
BOND. — The appellate court may, on motion 
for good cause shown, require a supersedeas 
bond or other security, in such amount, form 
and manner as it may prescribe as a conditon 
for the further prosecution of the appeal. 

(3) EXECUTION OF BOND WHEN RE- 
QUIRED. — When a supersedeas bond is re- 
quired by the appellate court as aforesaid, or 
where an appeal, or other proceeding, is taken 
in any court wherein the above exemption is 
not applicable, and where there is no court 
rule or otherwise exempting such parties from 
giving supersedeas, cost or other required bond, 
such parties are authorized to make and exe- 
cute such required bond, with a corporate 
surety thereon duly licensed to do business in 
this state. Premium or other cost for the said 
bond may be paid from the general necessary 
and regular appropriation of the party taking 
the appeal, if the state or any of its officers, 
boards, commissioners or other agencies, and 
from the county general fund, school general 
fund ; or otherwise as the case may be, if a 
political subdivision of the state or any of 
their officers, boards, commissions or other 
agencies. The officers of the state and its polit- 
ical subdivisions, and the executive officers of 
their boards, commissions, and other agencies 
aforesaid, are authorized to make and execute 
such bonds in behalf of such parties. 

History.— §1, ch. 19172, 1939; CGL 1940 Supp. 4621(1); §1, 
ch. 22027, 1943; §14, ch. 22854, 1945. 

59.15 Bills of exceptions abolished; report- 
er's transcript; what record consists of. — 

(1) BILLS OF EXCEPTIONS ABOL- 
ISHED. — For appellate purposes, under this 
chapter, bills of exceptions and the formal au- 
thentication thereof are abolished. 

(2) REPORTER'S TRANSCRIPT.— When 
any proceeding in the trial court has been 
stenographically reported, the court reporter 
shall, within the time for filing directions by 
appellant or within such further time as may 
be allowed by the trial court, file a certified 
copy of his transcribed notes with the clerk 
of the trial court, or with the judge if there 
be no clerk, for use in preparing the record 
on appeal. The clerk, or judge if there be no 
clerk, shall not be required to verify, nor shall 
he make any charge for, any such copy when 
physically incorporated in the transcript. The 
trial court shall, at all times, have power to 
make the said report speak the truth. 

(3) REPORTER'S TRANSCRIPT; RE- 
QUIREMENTS. — Every reporter's transcript 
shall comply with the requirements, by statute, 
court rule or otherwise, for the transcript of 
record. 
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(4) PROCEEDINGS IN PAIS; AUTHEN- 
TICATION. — Proceedings in pais, not steno- 
graphically reported, may be authenticated by 
recitals in orders, judgments, or decrees, of the 
trial court, or of the judge thereof, or by a 
stipulation by the interested parties. 

(5) WHAT RECORD CONSISTS OF.— All 
pleadings, motions, exhibits and other papers 
and instruments properly filed in a cause, and 
upon which an assignment of error is founded, 
shall be considered a part of authentication. 

History.— §68, Nov. 23, 1828; §1, ch. 138, 1848; RS 1268; GS 
1696; §10, ch. 7838, 1819; RGS 2906; CGL 4616; §15, Ch. 22854, 
1945. 

59.16 Stipulated record on appeal. — When 
the questions presented by an appeal may be 
determined without the examination of the en- 
tire record in the trial court, the interested par- 
ties may prepare and sign a statement of the 
cause showing how the questions arose and 
were decided, setting forth only so many of 
the facts averred and proved, or sought to be 
proved, as are deemed essential to a decision 
of the questions in the appellate court, together 
with any assignments of error relied on by the 
parties. Such stipulated record, when certified 
by the clerk, or judge if there be no clerk, and 
transmitted to the appellate court shall con- 
stitute the entire record on appeal. 

History.— §1, Ch. 12019, 1927; CGL 4610; §16, Ch. 22854, 1945. 

59.17 When books, documents, etc., may be 
certified for inspection. — With the approval of 
the trial court, voluminous books, documents, 
and instruments produced in evidence may be 
certified to the appellate court for inspection 
as original exhibits in the manner prescribed 
by §59.28. In such cases it is unnecessary to 
copy such books, documents, and instruments 
into either the reporter's transcript or the tran- 
script of record. The books, documents, and in- 
struments shall be returned to the trial court 
upon the final determination of the cause in 
the appellate court. 

History.— §2, ch. 12019, 1927; CGL 4611; §17, Ch. 22854, 1945. 

59.18 Improper inclusion of matter in rec- 
ord or reporter's transcript; effect. — Any 

pleading, motion, document, proceeding or other 
matter which is included in the reporter's tran- 
script when it should be exhibited by the record 
proper, and any pleading, motion, document, 
proceeding or other matter which is included in 
the record proper when it should be exhibited 
by the reporter's transcript, shall be considered 
by the appellate court with the same force and 
effect as if it had been properly exhibited ; pro- 
vided, however, the same appears in the record 
in the appellate court so that it may be defi- 
nitely identified and is so exhibited as to im- 
port authenticity. 

History.— §3, ch. 12019, 1927; CGL 4612; §18, ch. 22854, 1945. 

59.19 Reporter's transcript; amendments. — 

Any reporter's transcript may be amended by 
the trial court, upon reasonable notice and a 
showing of good cause, at any time before the 
transcript is filed in the appellate court, or with 



leave of the appellate court after the transcript 
has been so filed. 

History.— §1, ch. 12018, 1927; CGL 4614; §19, ch. 22854, 1945. 

59.20 Repetition in record prohibited. — In 

all cases where any assignment of error, docu- 
ment or other pleading shall appear, at any 
place in the transcript, it shall not be repeated 
or duplicated therein, but shall be designated 
by appropriate reference where it reappears. 

History.— §4, ch. 12019, 1927; CGL 4613; §20, ch. 22854, 1945. 

59.21 Transcript of record; preparation by 
attorney. — Whenever an appeal shall have been 
entered to any court where a certified transcript 
of the record in the trial court is required to be 
filed, it shall be lawful for any attorney at law 
representing the appellant to prepare the tran- 
script, for certification by the clerk, in the man- 
ner required by statute and rules of court. 

History.— §1, ch. 9281, 1923; CGL 4627; §21, ch. 22854, 1945. 

59.22 Transcript of record; certification by 
clerk. — After the transcript of record is pre- 
pared by an attorney as provided in §59.21, the 
original thereof shall be presented to the clerk 
of the trial court, or to the judge if there be no 
clerk, for certification in the manner provided 
by statute and court rule. 

History.— §2, ch. 9281, 1923; CGL 4628; §22, ch. 22854, 1945. 

59.23 Transcript of record; duties and obli- 
gations of clerk. — When a transcript of record, 
prepared and presented to the clerk for cer- 
tification as provided in §§59.21 and 59.22, is 
presented to the clerk of the trial court, or to 
the judge if there be no clerk, it shall be his 
duty to carefully compare the same with the 
original record in the cause, correct any errors 
and verify the same. When corrected and veri- 
fied, said transcript of record shall be certified, 
by said clerk or judge, in accordance with the 
requirements of the statutes and rules of court, 
and forthwith delivered to the appellant or his 
attorney, upon the payment of the compensation 
provided by law. 

History.— §3, Ch. 9281, 1923; CGL 4629; §23, ch. 22854, 1945; 
§6, Ch. 29749, 1955. 

59.26 Refusal of clerk to verify and certify. 

— Any clerk, or judge if there be no clerk, who 
shall wilfully fail or refuse to examine, correct, 
verify, and certify any transcript of record, 
prepared and presented to him for certification 
as provided in §§59.21-59.23, shall be deemed 
in contempt of the appellate court to which the 
appeal is taken and may be required, by a rule 
of said court, to forthwith comply with the 
terms and requirements of this chapter. 

History.— §5, ch. 9281, 1923; CGL 4631; §26, ch. 22854, 1945. 

59.27 Filing record in appellate court and 
proceedings thereon. — 

(1) Whenever a transcript of the record in 
the lower court shall be required in the appel- 
late court, it shall be the duty of the appellant 
to demand from the clerk of the trial court, or 
the judge if there be no clerk, a true and correct 
transcript of so much of the record as is re- 
quired for the appeal, and file said transcript 
in the appellate court within the time provided 
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by law or rule of court for the filing thereof. 

(2) If the appellant fails to procure and file 
the transcript of record as aforesaid, the appel- 
late court shall, unless good cause be shown, 
dismiss the appeal upon the production, by the 
adverse party, of a certificate by the clerk of 
the trial court, or the judge if there be no 
clerk, showing that an appeal has been taken 
and the date when taken. 

(3) Upon receipt of the mandate of the ap- 
pellate court, or upon receipt of a certified copy 
of the order dismissing the appeal and the ex- 
piration of the time for petitioning the appel- 
late court for a rehearing without the filing of 
such a petition, or the denial of such petition 
if filed, the trial court shall proceed to enforce 
the judgment, order, or decree appealed from, 
and issue execution for costs and damages 
which may have been adjudged by the appellate 
court. 

(4) If the appeal be to an appellate court 
other than the supreme court, from a trial court 
in the same county wherein the appellate court 
is located, no transcript of the proceedings and 
record in the trial court shall be required, but 
may be used at the option of the appellant, but 
in lieu thereof the clerk of the trial court, or 
the judge if there be no clerk, shall, upon 
written request of the appellant or of the ap- 
pellee, deliver the complete original file, or such 
portions thereof as may be designated in writ- 
ing by the parties, to the clerk of the appellate 
court, taking a receipt for the aame, which 
record may be used for said appeal. Upon the 
final disposition of the cause by the appellate 
court the said original file shall be returned by 
the clerk of the appellate court to the trial 
court. 

History.— §4, Feb. 10, 1832; RS 1275; GS 1705; BGS 2915; 
COL 4625; §27, ch. 22854, 1945. 

59.28 Transmission of exhibits to appellate 
court. — Whenever the judge of the trial court 
shall certify that, in his opinion, it is necessary 
that the appellate court should have before it 
for consideration on such appeal any original 
paper, book, document, map, picture, photo- 
graph, or exhibit of any kind whatsoever, 
offered or received in evidence at the trial of 
such cause, it shall be the duty of the clerk of 
the trial court, or the judge if there be no 
clerk, to transmit the same to the clerk of the 
appellate court with his certificate that such 
exhibit is the identical exhibit offered or re- 
ceived in evidence at the trial. It shall be the 
duty of the appellate court, in considering such 
appeal, to examine such exhibit, so transmitted, 
in determining the correctness of the trial 
court in receiving or excluding the same from 
evidence; in determining the sufficiency or in- 
sufficiency of the evidence to support the ver- 
dict; in determining the correctness of the trial 
court in granting or refusing a new trial; or in 
affirming or reversing the judgment of the 
lower court, just as fully as though the same 
were incorporated in a transcript of record. 

History.— §1, ch. 9168, 1923; CGL 4626; §28, ch. 22854, 1945. 



59.281 Original records as appellate tran- 



script. — When it appears practicable, the cir- 
cuit judges are hereby authorized to forward 
the original file or such parts as are designated 
by opposing counsel on directions and cross 
directions, (or by stipulation) to the supreme 
court without the necessity of preparing a new 
and appellate transcript. This section is de- 
signed to eliminate unnecessary costs and du- 
plication of cumbersome appellate records and 
is cumulative to all other laws on appellate 
records. The supreme court is authorized to 
promulgate all rules pertaining to this section. 

History.— §1, ch. 28087, 1953. 

59.29 Amendment of appellate proceedings. 

— The appellate court may, at any time, in the 
furtherance of justice, upon such terms as may 
be just, permit appellate proceedings to be 
amended. 

History.— §2, ch. 11890, 1927; CGL 4636; §29, ch. 22854, 1945. 

59.30 Dismissal; want of proper parties as 
grounds. — No appeal shall be dismissed for 
want of proper parties if the notice of entry of 
appeal shall identify with reasonable certainty 
the judgment or decree sought to be reviewed. 
In case of numerous parties it shall be sufficient 
designation to identify the cause by its usual 
title in the inferior court and the abbreviation 
"et al." may be used to designate parties other 
than those expressly named. To this end the 
proceedings upon appeal shall be taken and 
considered as a step in the cause. 

History.— §1, Ch. 11890, 1927; CGL 4635; §30, Ch. 22854, 1945. 

59.31 Dismissal for error not insisted upon. 

— No cause shall be dismissed by an appellate 
court for any defect or omission not insisted 
upon by the adverse party. 

History.— §2, ch. 11890, 1927; CGL 4636; §31, ch. 22854, 1945. 

59.32 Dismissal; reinstatement of dismissed 
causes. — 

(1) Whenever an appeal is taken to an ap- 
pellate court, and the same is dismissed, or a 
motion to dismiss the same is made, because of 
any defective certificate of the clerk of the trial 
court, or the judge if there be no clerk, the same 
shall be reinstated upon the said docket, if dis- 
missed, or the motion to dismiss shall be denied, 
if, within thirty days from the date of notice 
of such dismissal, or motion to dismiss, as the 
case may be, a proper certificate be tendered 
and filed; and, 

(2) In every case where it shall appear to 
the appellate court that a reporter's authenti- 
cated transcript is actually incorporated into 
the transcript of the record, said court shall 
have authority to recognize and consider such 
reporter's transcript in the furtherance of 
justice, notwithstanding it may appear that 
such transcript was not properly filed in the 
lower court and notwithstanding any other 
alleged or apparent defect in the procedure by 
which such transcript was made up and filed; 
provided, that said appellate court is satisfied 
that such transcript fairly and truly reflects 
the matters in pais transpiring in the lower 
court in such case, notwithstanding the manner 
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or means by which the same was brought into 
being. 

History.— 51, ch. 5898, 1909; RGS 2917; SI, ch. 12322, 1927; 
COL 4634; §32, Ch. 22854, 1945. 

59.33 Quashing appeals; power of appellate 
court. — Appellate courts shall have power to 
quash appeals in all cases in which appeals do 
not lie, or where they are taken against good 
faith or merely for delay, and may decree in 
such case damages against the appellant not 
exceeding ten per cent. 

History.— §13, Feb. 10, 1832; §50, ch. 1096, 1861; RS 1279; GS 
1709; |13, ch. 5898, 1909; RGS 2920; CGL 4639; §33, ch. 22854, 
1(45. 

59.34 Judgment; duty of appellate court in 
its determination of causes. — The court, on an 
appeal, shall examine the record, and reverse 
or affirm the judgment, sentence or decree of 
the court below; give such judgment, sentence, 
or decree as the court below should have given; 
or otherwise as to it may appear according to 
law. 

History.— §5, Feb. 10, 1832; RS 1277; GS 1707; §5, ch. 5898, 
1909; RGS 2918; CGL 4637; §34, ch. 22854, 1945. 

59.35 Judgment; power of appellate court to 
direct a new trial upon one or more issues. — 
An appellate court may, in reversing a judg- 
ment of a lower court brought before it for 
review by appeal, by the order of reversal, if 
the error for which reversal is sought is such 
as to require a new trial, direct that a new 
trial be had on all the issues shown by the 
record or upon a part of such issues only. When 
a reversal is had, with direction for new trial 
on a part of the issues, all other issues shall be 
deemed settled conclusively in favor of the 
appellee. 

History.— §1, ch. 6467, 1913; RGS 2921; CGL 4640; §35, ch. 
22854, 1945. 

59.36 Mandate; opinion of appellate court 
to accompany. — It shall be the duty of the clerk 
of the appellate court, in all cases wherein the 
judgment or decree of the lower court shall be 
reversed or modified, in which it shall write an 
opinion, to send down with the mandate, a cor- 
rect copy of said opinion. The clerk of the trial 
court shall file such copy in the records and files 
of the case, same to become a part thereof. 

History.— §1, ch. 5899, 1909; RGS 2922; CGL 4641; §36, ch. 
22854, 1945. 

59.37 Mandate; judgment of appellate court 
may be certified to lower court and there en- 
forced. — The appellate court may order that the 
record of the judgment or decree appealed from, 
with its decision and determination thereon in 
writing duly certified, be remitted to the court, 
from which the appeal was taken ; and said de- 
cision and determination shall be carried into 
execution, by the officers of the lower court, a 
quo, or the appellate court may award execution 
to carry into effect its decision and determina- 
tion. 

History.— §6, Feb. 10, 1832; RS 1278; GS 1708; §6, ch. 5898, 
1909; RGS 2919; CGL 4638; §37, ch. 22854, 1945. 

59.38 Appeals and supersedeas in guardian- 
ship proceedings. — The provisions of the pro- 



bate laws of Florida concerning appeals and su- 
persedeas, as set forth in chapter 732, shall 
govern appeals and supersedeas in guardian- 
ship matters in the county judge's court. How- 
ever, no appeal from an order revoking a guar- 
dianship and restoring property to the ward 
shall operate as a supersedeas. 



History.— §1280 RS 1892; 
ch. 22854, 1945. 



GS 1710; RGS 2923; CGL 4642; §38, 



59.41 Stipulation as to transcript and what 
it includes. — In appeals the parties may stipu- 
late and agree in writing what portions and 
parts of the papers and testimony shall be in- 
cluded in the record to be furnished the ap- 
pellate court for the determination of said 
cause; provided, that the judgment, decree, or 
order appealed from shall, in every case, be 
included in full in the record. 

History— §1, ch. 7355, 1917; RGS 3174; CGL 4966; tr. from 
67.08 §41, ch. 22854, 1945. 

59.42 Certified questions. — 

(1) WHEN CERTIFIED.— When it shall ap- 
pear to a judge of the circuit court that there is 
involved in any cause pending before him ques- 
tions or propositions of law that are determina- 
tive of the cause and are without controlling 
precedent in this state, and it is made to appear 
that instruction from the supreme court would 
facilitate the proper disposition of the cause, 
the circuit court may promptly, on its own mo- 
tion or on motion of either party, certify said 
question or proposition of law to the supreme 
court for instruction. 

(2) LIMITATIONS ON. — Only questions or 
propositions of law that can be answered with- 
out regard to other issues may be so certified 
and they must be definitely and concisely 
stated. The certificate will not be employed in 
a way to affect the jurisdiction of the supreme 
court or the circuit court but will be limited to 
those cases in which it will facilitate the final 
disposition of the cause. 

(3) CONTENTS OF CERTIFICATE.— The 
certificate shall contain the style of the case, a 
"Statement of Facts" showing the nature of the 
cause and the circumstances out of which the 
questions or propositions of law arise, and the 
"Questions" of law to be answered. 

(4) PREPARATION OF CERTIFICATE.— 
The certificate may be prepared by stipulation 
as provided by rules of the supreme court or as 
directed by the circuit judge, upon due notice. 
When so prepared and signed by the judge, it 
shall be endorsed and certified to the supreme 
court by the clerk of the circuit court under his 

irffifMJil ^ph.1 

(5) COSTS OF CERTIFICATE.— If suffi- 
cient reason therefor is shown, the supreme 
court may require the entire record to be sent 
up and decide the controversy as if it were on 
appeal. The costs of the certificate shall be 
equally divided unless otherwise ordered by the 
supreme court. If the entire record is sent up 
and decision rendered as on appeal, costs 
may follow the general rule. 

(6) BRIEFS AND ARGUMENT.— When the 
certificate is filed in the supreme court, briefs 
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shall be filed within fifteen and ten days unless 
otherwise directed. Oral argument may be 
granted on application as in other cases. 

History.— §42, ch. 22854, 1945. 

59.43 Application of chapter. — This chapter 
shall govern appellate review and proceedings 
in all courts and cases, including appellate pro- 
ceedings from boards, commissions, and other 
bodies where provided for by law, where not 
otherwise expressly provided, and where other- 
wise provided may be used as an alternative 
method of review. 

History.— 543, ch. 22854, 1945. 

59.44 Chapter considered court rules. — 



This chapter and all amendments hereof here- 
after made, shall be considered as rules of 
court, and may be changed, amended, repealed, 
or superseded by rules adopted by the supreme 
court of this state. 

History.— §44, ch. 22854, 1945. 

59.45 Misconception of remedy; supreme 
court. — If an appeal be improvidently taken 
where the remedy might have been more prop- 
erly sought by certiorari, this alone shall not 
be a ground for dismissal ; but the notice of ap- 
peal and the record thereon shall be regarded 
and acted on as a petition for certiorari duly 
presented to the supreme court. 

History.— §1, ch. 23826, 1947. 



■' 



249 



Ch. 60 



INJUNCTIONS 



Ch. 60 



CHAPTER 60 
INJUNCTIONS 



60.01 Injunction; against levy of execution is- 

sued against another than the plain- 
tiff. 

60.02 Injunction; against destruction of tim- 

ber and removal of logs. 

60.03 Injunction against removal of mort- 

gaged personal property. 

60.01 Injunction; against levy of execution 
issued against another than the plaintiff. — 

When real estate is levied on, or an attempt to 
sell it under any execution or other process is- 
sued is made, or an attempt to sell it as the 
property of another person is made, chancery 
courts have jurisdiction to enjoin the sale on 
the application of the owner in possession of 
the real estate. 

History.— §1, ch. 3432, 1883; RS 1468; GS 1918; RGS 3180; 
CGL 4972; §15, ch. 67-254. 
Note. — Formerly §64.07. 

60.02 Injunction; against destruction of 
timber and removal of logs. — Chancery courts 
have jurisdiction of actions by any person 
claiming to own any timbered lands, or the tim- 
ber, or the right to work for turpentine pur- 
poses the timber on any lands in this state, to 
enjoin trespass on the lands by the cutting of 
trees thereon, or the removing of logs there- 
from, or by boxing or scraping the said trees 
for the purpose of making turpentine, or by the 
removal of turpentine therefrom. 

History.— §2. ch. 3884, 1889; RS 1469, 1470; GS 1919; §1, ch. 
5682, 1907; RGS 3181; CGL 4973; §15, Ch. 67-254. 
Note.— Formerly §64.08. 

60.03 Injunction against removal of mort- 
gaged personal property. — The removal from 
the state of any personal property mortgaged 
to secure a debt which has not matured at the 
time of the removal may be enjoined by any 
chancery court within whose territorial juris- 
diction the property is located. 

History.— RS 1472; GS 1920; RGS 3182; CGL 4974; §15, ch. 
67-254. 
Note. — Formerly §64.09. 

60.04 Injunction; sureties on bond of fiduci- 
aries may restrain disposition of principal's 
property. — When actions are commenced on the 
bond of any executor, administrator, guardian 
or trustee, or for an accounting, the surety on 
the bond may apply to the court in which the 
action is pending, if in chancery, or if the ac- 
tion is at law, then to any chancery court hav- 
ing jurisdiction, for an injunction restraining 
any principal in the bond from disposing of his 
property and from encumbering or removing it 
from the county in which it is located until the 
final disposition of the action. If it appears on 
the application that there is danger that the 
principal may dispose of his property before 
final judgment so that there will not be suffi- 
cient property of the principal to satisfy any 
judgment that is rendered against the adminis- 
trator, executor, guardian or trustee, the court 
shall issue an injunction on such terms as are 
proper, enjoining such principal from disposing 
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60.07 



Injunction; sureties on bond of fiduci- 
aries may restrain disposition of prin- 
cipal's property. 

Abatement of nuisances. 

Abatement of nuisances ; enforcement. 

Assessment of damages after dissolu- 
tion. 

of his property, or so much thereof as is neces- 
sary for the protection of the surety until the 
final disposition of the action. It is not neces- 
sary for the surety to show that any amounts 
are due by said administrator, executor, guard- 
ian or trustee but the judge granting the in- 
junction may vacate it on the executor, admin- 
istrator, guardian or trustee giving adequate 
security, to be approved by the court, to the 
surety conditioned to save him harmless for all 
loss or damage he sustains as surety. 

History.— §1, ch. 5406, 1905; RGS 3183; CGL 4975; §15, 67-254. 
Note. — Formerly §64.10. 
cf. — §222.09, Injunction to prevent sale of homestead or exempt 
property. 

60.05 Abatement of nuisances. — 

(1) When any nuisance as defined in 
§823.05, exists, the state attorney, county solici- 
tor, county prosecutor, or any citizen of the 
county may sue in the name of the state on his 
relation to enjoin the nuisance, the person, or 
persons maintaining it and the owner or agent 
of the building or ground on which the nui- 
sance exists. 

(2) The court may allow a temporary in- 
junction without bond on proper proof being 
made. If it appears by evidence or affidavit that 
a temporary injunction should issue, the court, 
pending the determination on final hearing may 
enjoin : 

(a) The maintaining of a nuisance; 

(b) The operating and maintaining of the 
place or premises where the nuisance is main- 
tained; 

(c) The owner or agent of the building or 
ground upon which the nuisance exists; 

(d) The conduct, operation or maintenance 
of any business or activity operated or main- 
tained in the building or on the premises in 
connection with or incident to the maintenance 
of the nuisance. 

The injunction shall specify the activities en- 
joined and shall not preclude the operation of 
any lawful business not conducive to the main- 
tenance of the nuisance complained of. At least 
three days' notice in writing shall be given de- 
fendant of the time and place of application for 
the temporary injunction. 

(3) Evidence of the general reputation of 
the alleged nuisance and place is admissible to 
prove the existence of the nuisance. No action 
filed by a citizen shall be dismissed unless the 
court is satisfied that it should be dismissed. 
Otherwise the action shall continue and the 
state attorney or county solicitor notified to 
proceed with it. If the action is brought by a 
citizen and the court finds that there was no 
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reasonable ground for the action, the costs 
shall be taxed against the citizen. 

(4) On trial if the existence of a nuisance 
is shown, the court shall issue a permanent in- 
junction and order the costs to be paid by the 
persons establishing or maintaining the nui- 
sance and shall adjudge that the costs are a 
lien on all personal property found in the place 
of the nuisance and on the failure of the prop- 
erty to bring enough to pay the costs, then on 
the real estate occupied by the nuisance. No 
lien shall attach to the real estate of any 
other than said persons unless five days' writ- 
ten notice has been given to the owner or his 
agent who fails to begin to abate the nuisance 
within said five days. 

History.— §§2-4, ch. 7367, 1917; RGS 3223-3226; CGL 5029- 
6032; SI, ch. 20467, 1941; §2, ch. 29737, 1955; §15, ch. 67-254. 
Note.— Formerly §§64.11-64.14. 



60.06 Abatement of nuisances; enforcement. 

— The court shall make such orders on proper 
proof as will abate all nuisances mentioned in 
§823.05, and has authority to enforce injunc- 
tions by contempt but the jurisdiction hereby 
granted does not repeal or alter §823.01 or 
§856.02. 

History.— §8, ch. 7367, 1917; RGS 3227; CGL 6033; §15, ch. 
67-254. 
Note. — Formerly §64.15. 

60.07 Assessment of damages after dissolu- 
tion. — In injunction actions, on dissolution, the 
court may hear evidence and assess damages 
to which a defendant may be entitled under any 
injunction bond, eliminating the necessity for 
an action on the injunction bond if no party 
has requested a jury trial on damages. 

History.— §§1, 3, ch. 26916, 1951; §2, ch. 29737, 1955; §15, ch. 
67-254. 
Note.— Formerly §64.16. 
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61.011 Divorces in chancery. 

61.021 Residence required. 

61.031 All divorces to be a vinculo. 

61.041 Grounds for divorce. 

61.051 Effect of judgment of divorce on chil- 
dren. 

61.061 Proceedings against nonresident defend- 
ants. 

61.071 Alimony pendente lite. 

61.08 Alimony on judgment of divorce. 

61.09 Alimony unconnected with divorce. 

61.10 Rights of husband unconnected with 

causes of divorce. 

61.11 Effect of judgment of alimony. 

61.12 Attachment or garnishment of amounts 

due for alimony. 

61.13 Custody of children, etc., power of court 

in making orders. 

61.011 Divorces in chancery. — Actions for 
divorce and alimony or support for minor chil- 
dren are in chancery. 

History.— §1, Oct. 31, 1828; RS 1477; GS 1925; RGS 3188; CGL 
4980; §2, ch. 29737, 1955; §16, ch. 67-254. 
Note.— Formerly §65.01. 

61.021 Residence required. — To obtain a di- 
vorce plaintiff must reside six months in the 
state before filing the complaint, but this does 
not affect any suit for divorce filed before Octo- 
ber 1, 1957. 

History.— §1, ch. 522, 1853; RS 1478; 51, ch. 4726, 1899; GS 
1926; RGS 3189; CGL 4981; §1, ch. 16009, 1933; §1, ch. 16975, 
1935; SI, ch. 57-44; §1, ch. 57-1974; 816, ch. 67-254. 

Note.— Formerly 865.02. 

61.031 All divorces to be a vinculo. — No di- 
vorce is from bed and board, but is from bonds 
of matrimony. 

History.— 83, Feb. 14, 1835; RS 1479; GS 1927; RGS 3190; CGL 
4982; §16. ch. 67-254. 
Note.— Formerly §65.03. 

61.041 Grounds for divorce. — No divorce 
shall be granted unless one of the following 
facts appears : 

(1) That the parties are within the degrees 
prohibited by law. 

(2) That defendant is naturally impotent. 

(3) That defendant has been guilty of adul- 
tery, but if it appears that the adultery com- 
plained of was occasioned by collusion of the 
parties with the intent to procure a divorce, or 
that both parties have been guilty of adultery, 
no divorce shall be granted. 

(4) Extreme cruelty by defendant to plain- 
tiff. 

(5) Habitual indulgence by defendant in 
violent and ungovernable temper. 

(6) Habitual intemperance of defendant or 
habitual use of narcotics by defendant. 

(7) Willful, obstinate and continued deser- 
tion of plaintiff by defendant for one year. 

(8) That defendant has obtained a divorce 
from plaintiff in any other state or country. 

(9) That either party had a husband or 
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wife living at the time of the marriage sought 
to be annulled. 

History.— §§3-5, Oct. 31, 1828; 82, Feb. 14, 1835; Jan. 5, 1837; 
§1, ch. 134, 1846-47; RS 1480; GS 1928; RGS 3191; CGL 4983; 
§1, Ch. 59-323; §16, Ch. 67-254. 

Note. — Formerly §65.04. 

61.051 Effect of judgment of divorce on 
children. — No judgment of divorce renders the 
children born during the marriage illegitimate, 
except when it is granted on the ground in 
§61.041(9), in which case the marriage is in- 
valid from the beginning and the issue illegiti- 
mate and subject to all the legal disabilities of 
such issue. 

History — §4, Oct. 31, 1828; RS 1481; GS 1929; RGS 3192; CGL 
4984; §16, ch. 67-254. 
Note.— Formerly §65.05. 

61.061 Proceedings against nonresident de- 
fendants. — Actions may be brought against de- 
fendants residing out of the state. 

History.— RS 1482; GS 1930; RGS 3193; CGL 4985; §2, ch. 
29737, 1955; §16, ch. 67-254. 

Note.— Formerly §65.06. 
cf. — Ch. 49 Constructive service of process. 

61.071 Alimony pendente lite. — In every ac- 
tion by a wife for divorce, she may claim ali- 
mony and suit money in the complaint or by 
motion, and if the complaint is well founded, 
the court shall allow a reasonable sum therefor. 
If a defendant wife in any action for divorce 
claims alimony or suit money in her answer or 
by motion, and the answer or motion is well 
founded, the court shall allow a reasonable sum 
therefor. 

History.— §§1, 2, ch. 3581, 1885; RS 1483; GS 1931; RGS 3194: 
CGL 4986; §2, ch. 29737, 1955; §16, Ch. 67-254. 
Note. — Formerly §65.07. 

61.08 Alimony on judgment of divorce. — In 

every judgment of divorce in an action by the 
wife, the court shall make such orders about 
maintenance, alimony and suit money of the 
wife, or any allowance to be made to her, and 
if any, the security to be given therefor, as from 
the circumstances of the parties and nature of 
the case is equitable; but no alimony shall be 
granted to an adulterous wife. In any award 
of permanent alimony the court has jurisdic- 
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tion to order periodic payments or payment in 
lump sum or both. 

History.— §§7, 12, Oct. 31, 1828; RS 1484; GS 1932; RGS 3195; 
CGL 4987; §1, ch. 23894, 1947; |1, ch. 63-145; 516, ch. 67-254. 
Note.— Formerly §65.08. 

61.09 Alimony unconnected with divorce. — 

If any of the causes of divorce in §61.041, exist 
in favor of wife or if any husband having abil- 
ity to maintain or contribute to the mainten- 
ance of his wife or minor children fails to do 
so and she is living with her husband or apart 
from him through his fault, she may obtain 
alimony and support for minor children with- 
out seeking a divorce and the court has juris- 
diction to grant such temporary and permanent 
alimony support, suit money and attorney's fees 
as the circumstances of the parties render equit- 
able and to make such orders as are necessary 
to secure such sums to her; but no alimony 
shall be granted to an adulterous wife. 

History.— Ml, 2, ch. 3581, 1885; RS 1485; GS 1933; RGS 3196; 
CGL 4988; §2, ch. 29737, 1955; 81, ch. 65-498; §16, ch. 67-254. 
Note.— Formerly 865.09. 

61.10 Rights of husband unconnected with 
causes of divorce. — Except when relief is af- 
forded by some other pending civil action, a 
husband residing in this state apart from his 
wife and minor children, whether or not such 
separation is through his fault, may obtain an 
adjudication of his obligation to maintain his 
wife and minor children, if any. The court 
shall adjudicate his financial obligations to such 
wife or children or both and fix the custody 
and visitation rights of the parties and enforce 
them. Such an action does not preclude either 
party from maintaining any other cause of ac- 
tion under this chapter for other or additional 
relief at any time. 

History.— 81, ch. 61-112; §16, ch. 67-254. 
Note.— Formerly §65.101. 

61.11 Effect of judgment of alimony. — A 

judgment of alimony granted under §61.08 or 
§61.09, releases the wife from the control of 
her husband, and she may use her alimony, and 
acquire, use and dispose of other property, un- 
controlled by her husband. When the husband 
is about to remove himself or his property out 
of the state, or fraudulently convey or conceal 
it, the court may award a ne exeat or injunction 
against him or his property, and make such or- 
ders as will secure the wife's alimony to her. 

History.— §13, Oct. 31, 1828; RS 1487; GS 1935; RGS 3198; CGL 
4990; §16, ch. 67-254. 
Note. — Formerly 865.11. 

61.12 Attachment or garnishment of 
amounts due for alimony. — So much as the 
court orders of the money or other things due 
to any person or public officer, state or county, 
whether the head of a family residing in this 
state or not when the money or other thing is 
due for the personal labor or service of the per- 
son or otherwise, is subject to attachment or 
garnishment to enforce the orders of the courts 
of this state for alimony, suit money or sup- 
port, or other orders in actions for divorce or 
alimony; when the money or other thing 
sought to be attached or garnished is the sal- 
ary of a public officer, state or county, the writ 



of attachment or garnishment shall be served 
on the public officer whose duty it is to pay the 
salary, who shall obey the writ as provided by 
law in other cases. It is the duty of the officer 
to notify the public officer whose duty it is to 
audit or issue a warrant for the salary sought 
to be attached immediately upon service of the 
writ. A warrant for as much of the salary as 
is ordered held under said writ shall not issue 
except pursuant to court order unless the writ 
is dissolved. No more of the salary shall be re- 
tained by virtue of the writ than is provided 
for in the order. 

History.— §1, ch. 4973, 1901; GS 1937; |10, ch. 7838, 1919; RGS 
3200; CGL 4992; §16, Ch. 67-254. 
Note.— Formerly §65.13. 

61.13 Custody of children, etc, power of 
court in making orders. — In any action for di- 
vorce or alimony, the court has power at any 
stage of the action to make such orders about 
the care, custody and maintenance of the chil- 
dren of the marriage, and what security, if 
any, is to be given therefor, as from the cir- 
cumstances of the parties and the nature of 
the case is equitable. 

History.— §7, Oct. 31, 1828; RS 1489; GS 1938; 3201; CGL 
4993; §16, ch. 67-254. 
Note. — Formerly §65.14. 

61.14 Modification of alimony judgment; 
agreements, etc. — 

(1) When a husband and wife have entered 
or hereafter enter into an agreement for pay- 
ments for, or instead of, support, maintenance 
or alimony, whether in connection with an ac- 
tion for divorce or separate maintenance or 
with any voluntary property settlement or 
when a husband is required by court order to 
make any payments to his wife, and the circum- 
stances of the parties or the financial ability of 
the husband has changed since the execution of 
such agreement or the rendition of the order, 
either party may apply to the circuit court of 
the circuit in which the parties, or either of 
them, resided at the date of the execution of 
the agreement or reside at the date of the appli- 
cation or in which the agreement was executed 
or in which the order was rendered, for a judg- 
ment decreasing or increasing the amount of 
support, maintenance or alimony, and the court 
has jurisdiction to make orders as equity re- 
quires with due regard to the changed circum- 
stances and the financial ability of the husband, 
decreasing or increasing or confirming the 
amount of separate support, maintenance or 
alimony provided for in the agreement or order. 

(2) Thereafter the husband shall pay only 
the amount of support, maintenance or alimony 
directed in the new order, and the agreement 
or earlier order is modified accordingly. It is 
unlawful to commence, or cause to be com- 
menced as party, or attorney, or agent, or 
otherwise, in behalf of either party in any court 
an action or proceeding otherwise than as 
herein provided, nor shall any court have juris- 
diction to entertain any action otherwise than 
as herein provided to enforce the recovery of 
separate support, maintenance or alimony 
otherwise than pursuant to the order. 
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(3) This section is declaratory of existing 
public policy and laws of this state which are 
hereby confirmed in accordance with the pro- 
visions hereof. It is the duty of the circuit 
courts to construe liberally the provisions here- 
of to effect the purposes hereof. 

History.— §§1, 2, ch. 16780, 1935; CGL 1936 Supp. 4993(1); §16, 
Ch. 67-254. 
Note.— Formerly §65.15. 

61.15 Divorce; subsequent proceedings; 
costs, fees, etc. — 

(1) When an action is brought for the pur- 
pose of enforcing a judgment or order for the 
payment of alimony or support for children, 
the court may allow to the divorced wife such 
sums of suit money, including a reasonable at- 
torney's fee, as from the circumstances of the 
parties and the nature of the case are equitable. 

(2) Any order under the provisions of this 
section shall be enforced in the same manner 
as other judgments. 

History.— §§1, 2, ch. 25037, 1949; §16, ch. 67-254. 
Note.— Formerly §65.16. 

61.16 Attorneys' fees, suit money, etc. — 

When any court makes an allowance for attor- 
neys's fees, suit money or costs in any divorce, 
alimony or support action, the court may di- 
rect that such allowances be paid to the at- 
torneys or other persons for whose ultimate 
benefit the allowances are made. 

History.— §1, ch. 22676, 1945; §16, Ch. 67-254. 
Note.— Formerly §65.17. 

61.17 Alimony and support and maintenance 
money for children; additional method for 
enforcing orders and judgments; costs, ex- 
penses. — 

(1) An order or judgment for the payment 
of alimony or support money for children, or 
either, entered by any court of this state may 
be enforced by another chancery court in this 
state in the following manner: 

(a) The person to whom such alimony or 
support money is payable or for whose benefit 
it is payable may procure a certified copy of 
the order or judgment and file it with a com- 
plaint for enforcement in the circuit court for 
the county in which the person resides or in the 
county where the person charged with the pay- 
ment of the alimony or support money resides 
or is found. 

(b) If the pleadings seek a change in the 
amount of the alimony or support money, the 
court has jurisdiction to adjudicate the appli- 
cation and change the order or judgment. In 
such event the clerk of the circuit court in 
which the order is entered changing the origi- 
nal order or judgment shall transmit a certified 
copy thereof to the court of original jurisdic- 
tion and the new order shall be recorded and 
filed in the original action and become a part 
thereof. In the pleadings ask for a modifica- 
tion of the order or judgment the court may 
determine that the action should be tried by 
the court entering the original order or judg- 
ment and shall then transfer the action to that 
court for determination as a part of the original 
action. 



(2) The court where such an action is 
brought has jurisdiction to award costs and ex- 
penses as are equitable, including the cost of 
certifying and recording the judgment entered 
in the action in the court of original jurisdic- 
tion and reasonable attorney's fees. 

History-— §§1, 2, ch. 28187, 1953; §16, ch. 67-254. 
Note.— Formerly §65.18. 

61.18 Alimony and support and mainte- 
nance money for children; default in undertak- 
ing of bond posted to insure payment. — 

(1) When there is a breach of the condi- 
tion of any bond posted to insure the payment 
of alimony or support money, either temporary 
or permanent, for the wife or minor children 
of the parties, the court in which the order 
was issued may order payment to the party en- 
titled thereto of the principal of the bond or 
the part thereof necessary to cure the then ex- 
isting default without further notice from time 
to time where the amount is liquidated. 

(2) The sureties on the bond or the sheriff 
or clerk holding a cash bond, shall be ordered 
to pay into the registry of court or to any 
party the court may direct the sum necessary 
to cure the default. 

(3) If the principal or sureties or sheriff or 
clerk fails to pay within the time and as re- 
quired by the order, the court may enforce the 
payment by contempt against the principal or 
sureties on the bond or sheriff or clerk without 
further notice, or may issue an execution 
against the principal, sureties, sheriff or clerk 
for the amount unpaid under any prior order 
or orders, but no sureties on the bond are liable 
for more than the penalty of the bond. 

History.— §§1-3, ch. 28288, 1953; §16, Ch. 67-254. 
Note.— Formerly §65.19. 

61.19 Entry of divorce judgment, delay pe- 
riod. — No final judgment of divorce may be en- 
tered until at least twenty days have elapsed 
from the date of filing the original complaint 
for divorce; but the court, on a showing that 
injustice will result from this delay, may enter 
a final judgment of divorce at an earlier date. 



History.— §1, ch. 57-258; §1, ch. 
Ch. 67-254. 
Note.— Formerly §65.20. 



-64; §1, Ch. 61-123; §16, 



61.20 Social investigation and recommenda- 
tions when child custody is in issue. — In any 

action where the custody of a minor child is in 
issue, the court may request the state welfare 
department to make an investigation and social 
study concerning all pertinent details relating 
to the child and each parent. The state welfare 
department shall furnish the court with a writ- 
ten report with its recommendation with a writ- 
ten statement of facts found in its social inves- 
tigations on which its recommendations are 
based. The court may consider the information 
contained in the report in making a decision 
on the child's custody and the technical rules 
of evidence do not exclude such report from 
consideration. 

History.— §1, ch. 59-186; §16, ch. 67-254. 
Note.— Formerly §65.21. 
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62.011 Removal of disabilities; minors. 
62.021 Free dealer. 

62.011 Removal of disabilities; minors. — 

(1) POWERS. — Chancery courts have jur- 
sidiction to remove the disabilities of nonage of 
all minors, male or female, over the age of 
eighteen years residing in this state on petition 
filed by the natural or legal guardian, and if 
there is none, then by the next friend of the 
minor. 

(2) PETITION.— The petition shall set 
forth the name and age of such minor and his 
character, habits, education and mental capac- 
ity for business, and briefly set out the reasons 
why the disabilities should be removed. 

(3) PROCEEDINGS. — The court shall con- 
sider the petition with evidence about the char- 
acter, habits and mental capacity of the minor. 
If satisfied that the removal of the disabilities 
of the minor will be for his permanent interest 
or benefit, the court shall remove his disabilities 
of nonage and authorize him to assume the 
management and control of his estate, to con- 
tract and be contracted with, to sue and be 
sued, and to perform all acts, matters and 
things that he could do if he were twenty-one 
years of age. 

(4) JUDGMENT.— The judgment shall be 
recorded in the county in which the minor re- 
sides and a certified copy shall be received as 
sufficient evidence of the removal of the disabil- 
ities of nonage of the minor in all courts in 
which the minor may have any business or be 
engaged in any legal controversy. 

History— §§1-4, ch. 3885, 1889; BS 1501-1504; GS 1951-1954; 
ROS 3214-3211; CGL 5020-5023; §17, ch. 67-254. 

Note.— Formerly §§62.23-62.26. 
cf.— Ch. 743 Disability of married minors removed. 

62.021 Free dealer. — 

(1) JURISDICTION.— Chancery courts have 
jurisdiction to remove the disabilities of mar- 
ried women and authorize them to take charge 
of and manage their own estate and property 
and become free dealers in every respect. 

(2) WHO MAY BECOME FREE DEALER. 
— Any married woman who resides in the state 
and who wishes to take charge of and manage 
her estate and to become a free dealer may 
petition to become a free dealer. 

(3) PETITION. — The petition shall set 
forth the name and age of the married woman 
and her character, habits, education and men- 
tal capacity for business and briefly set out the 
reasons why the disabilities should be re- 
moved. 

(4) CONSENT OR SERVICE ON HUS- 
BAND. — The written consent of the husband of 
petitioner to granting the petition shall be filed 
with it or he shall be served with process. 

(5) HEARING. — The court shall consider 
the petition with evidence as to the character, 
habits, capacity, competency, and qualification 
of the married woman to take charge of and 
manage her own estate and property and to be- 



62.031 Change of name. 

come a free dealer. If satisfied that the re- 
moval of the disabilities of the married woman 
will be for her permanent interest or benefit, 
the court shall remove her disabilities of mar- 
riage and authorize her to assume the manage- 
ment of and control of her estate and property 
and adjudge her to be a free dealer, to con- 
tract and be contracted with, to sue and be 
sued, and to perform all acts, matters and 
things with respect to her own estate and prop- 
erty that she could do if she were not married. 

(6) JUDGMENT.— The judgment shall be 
recorded in the county in which the married 
woman resides. A certified copy of the decree 
shall be received as sufficient evidence of the 
removal of the disabilities of marriage wherever 
the married woman may have any business, own 
any property, or be engaged in any legal con- 
troversy. 

(7) EFFECT OF REMARRIAGE.— When 
any married woman who has become a free 
dealer subsequently remarries, her free dealer- 
ship is not affected by the remarriage but con- 
tinues to be her authority to act as a free deal- 
er, contract and be contracted with, sue and be 
sued, and otherwise control and manage her 
own estate and property and bind herself in all 
respects as fully as if she were unmarried. 

(8) COSTS AND EXPENSES OF SUIT; 
LIEN. — All the costs of such application, 
whether it is granted or not, is a lien on and 
shall be paid out of the estate of the married 
woman, to be taxed and collected as costs in 
other cases. 

History.— §§2-9, ch. 21976, 1943; §1, ch. 59-44; §17, ch. 67-254. 
Note.— Formerly §§62.39-62.42, 62.43-62.46. 

62.031 Change of name. — 

(1) Chancery courts have jurisdiction to 
change the name of any person residing in this 
state on petition of the person filed in the coun- 
ty in which he resides. 

(2) The petition shall be verified and show : 

(a) That petitioner is a bona fide resident 
of and domiciled in the county where the 
change of name is sought. 

(b) If known, the date and place of birth of 
petitioner, petitioner's father's name, mother's 
maiden name and where petitioner has resided 
since birth. 

(c) If petitioner is married, the name of 
petitioner's spouse and if petitioner has chil- 
dren, the names and ages of each and where 
they reside. 

(d) If petitioner's name has previously been 
changed and when and where and by what 
court. 

(e) Petitioner's occupation and where peti- 
tioner is employed and has been employed for 
five years next preceding filing of the petition. 
If petitioner owns and operates a business, the 
name and place of it shall be stated and peti- 
tioner's connection therewith and how long pe- 
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titioner has been identified with said business. 
If petitioner is in a profession, his profession 
shall be stated, where he has practiced his pro- 
fession and if a graduate of a school or schools, 
the name or names thereof, time of graduation 
and degrees received. 

(f) Whether the petitioner has been gen- 
erally known or called by any other names and 
if so, by what names and where. 

(g) Whether petitioner has ever been ad- 
judicated a bankrupt and if so, where and 
when. 

(h) Whether petitioner has ever been con- 
victed of a felony and if so, when and where. 

(i) Whether any money judgment has ever 
been entered against petitioner and if so, the 
name of the judgment creditor, the amount and 
date thereof, the court by which entered, and 
whether the judgment has been satisfied. 

(j) That the petition is filed for no ulterior 
or illegal purpose and granting it will not in 
any manner invade the property rights of oth- 
ers, whether partnership, patent, good will, pri- 
vacy, trademark or otherwise. 

(3) The hearing on the petition may be 
immediately after it is filed. 

(4) On filing the final judgment the clerk 
shall send a report of the judgment to the 
state registrar of vital statistics on a form to 



be furnished by him. The form shall contain 
sufficient information to identify the original 
birth certificate of the person, the new name, 
and the file number of the judgment. This re- 
port shall be filed by the state registrar and 
become a part of the vital statistics of this 
state. 

(5) A husband and wife and minor children 
may join in one petition for change of name 
and the petition shall show the facts required of 
a petitioner as to the husband and wife and 
the names of the minor children may be changed 
at the discretion of the court. 

(6) When only one parent petitions for a 
change of name of a minor child, process shall 
be served on the other parent and proof of such 
service shall be filed in the cause; provided, 
however, that where the other parent is a non- 
resident constructive notice of the petition may 
be given pursuant to chapter 49, and proof of 
publication shall be filed in the cause without 
the necessity of recordation. 

(7) Nothing herein applies to any change 
of name in proceedings for divorce or for adop- 
tion of children. 

History.— §1, ch. 1324, 1862; RS 1543; GS 2007; RGS 3275; 
CGL 5083; §1. eJj, 28159, 1953; $1, Ch. 29921, 1955; 81, Ch. 61- 
152; 817, Ch. 67-254; 11, ch. 67-475. 

Note.— Formerly 869.02. 

Note. — See ch. 61-1624 requiring publication of notice of in- 
tention to change name in counties of over 450,000 population. 
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63.061 
63.071 
63.081 
63.091 

63.101 
63.111 

63.121 
63.131 

63.011 Declaration of policy. — For all minor 
children who have been permanently committed 
to a licensed child-placing agency, the licensed 
child-placing agency is the official guardian. 
The state welfare board, also referred to as the 
state department of public welfare, the depart- 
ment of public welfare, or the department, may 
accept permanent commitment and place chil- 
dren for adoption. When practicable, the child 
and adoptive parents shall be of the same re- 
ligion; provided the natural parents may give 
written consent to the placement of the child 
with adoptive parents of a different religion. 
For all minor children who have been so com- 
mitted the department is the official guardian. 
Also for the purpose of adoption the depart- 
ment is designated as the official guardian for 
all children of this state who have no natural 
parents, or who have been abandoned by their 
natural parents, or whose natural parents have 
voluntarily surrendered their rights as parents, 
and who have no legal guardian. 

History.— §1, ch. 21759, 1943; §3, ch. 63-449; §18, ch. 67-254. 

Note.— Formerly §72.07. 

63.021 Jurisdiction and venue. — The circuit 
court shall have exclusive jurisdiction in all 
matters of adoption. All petitions for adoption 
shall be filed in the circuit court of the county 
in which the petitioner or petitioners reside, or 
in which is located any licensed child placing 
agency to which the child sought to be adopted 
has been permanently committed, or in which 
such child may reside. 

History.— §2, ch. 21759, 1943; §18, Ch. 67-254. 
Note.— Formerly §72.08. 

63.031 Licensed child-placing agency de- 
fined. — A licensed child-placing agency as used 
in this law is defined to mean any child welfare 
agency which has been duly licensed by the 
department of public welfare to place children 
for adoption. 

History.— S3, ch. 21759, 1943; §4, ch. 63-449; §18, ch. 67-254. 
Note.— Formerly §72.09. 

63.041 Adoption jurisdiction given state 



Adoption recommendations. 

Effect of adoption. 

Filing statement with bureau of vital 

statistics. 
Prior adoption proceedings. 
Adoption records confidential. 
Custody of minor. 
Copy of final judgment, delivery. 
Irregularities and procedural defects 

cured. 
Definition. 
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Petition. 

Contents of petition to adopt adult. 
Consent of adoptee. 
Consideration of petition. 
Effect of adoption of adult. 
Recording judgment of adoption. 



welfare department. — The department of pub- 
lic welfare shall have all the authority and 
duties relating to adoption which are now, by 
law, given to a licensed child-placing agency. 

History.— §5, ch. 63-449; §18, ch. 67-254. 
Note. — Formerly §72.091. 

63.051 Proof of permanent commitment to 
department of public welfare or a licensed 
child-placing agency and proof of license. — The 

recital in the written consent given by the de- 
partment of public welfare that the child 
sought to be adopted has been permanently 
committed to the department shall be prima 
facie proof of such commitment. The recital in 
the written consent given by a licensed child- 
placing agency or the declaration in an an- 
swer or recommendation filed by a licensed 
child-placing agency, that the child has been 
permanently committed and the agency is duly 
licensed by the department, shall be prima facie 
proof of such commitment and of such license. 

History.— §4, ch. 21759, 1943; §6, ch. 63-449; §18, Ch. 67-254. 
Note.— Formerly §72.10. 

63.061 Who may adopt. — Any adult person 
who is a resident of this state may petition for 
leave to adopt a minor child; provided, how- 
ever, that a petition for adoption shall not be 
granted to a married person unless both hus- 
band and wife join in the petition, except, 
where the petitioner is the stepparent of the 
child, or when, after due notice of the proceed- 
ing has been given to the nonjoining husband 
or wife, the court finds that there is good cause 
for such nonjoinder. 

History.— §5, ch. 21759, 1943; §1, ch. 23721, 1947; §18, ch. 67- 
254 
Note.— Formerly §72.11. 

63.071 Petition for adoption; contents. — The 

petition for adoption shall be filed in triplicate, 
each copy of which shall be verified by one of 
the petitioners. Such petition shall state: 

(1) The name, if known, sex, color, and age, 
if known, or if unknown, the approximate age, 
and the place of birth, if known, of the child 
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sought to be adopted; provided, however, that 
the real name and the place of birth of the 
child sought to be adopted need not be set forth 
if such child has previously been permanently 
committed to a licensed child-placing agency 
or the state department of public welfare; 

(2) The new name to be given to such child 
if change of name is desired; 

(3) The name, age and place of residence of 
the adopting parent or parents, and if married, 
the place and date of their marriage ; 

(4) The name and address of the agency to 
which such child has been permanently com- 
mitted, and whether or not the agency is a li- 
censed child-placing agency or the state de- 
partment of public welfare as defined in this 
law; 

(5) The reasons why the petitioner or peti- 
tioners desire to adopt said child. Upon the 
filing of the petition, the clerk of the court 
wherein the same is filed shall forthwith mail 
a copy thereof to the state welfare board, and 
to the licensed child-placing agency or the state 
department of public welfare, if such there be, 
named in the petition. The clerk shall make a 
certificate as to such mailing and such certifi- 
cate shall be conclusive proof thereof. 

History.— §6, ch. 21759, 1843; §7, ch. 63-449; §18, Ch. 67-254. 
Note.— Formerly §72.12. 

63.081 Consent. — Service of process shall be 
unnecessary when a written consent is filed with 
the petition or thereafter executed in the pres- 
ence of two witnesses and acknowledged before 
an officer authorized by law to take acknowl- 
edgments by: 

(1) The living parent or parents of a child 
born in wedlock, or the living mother of a child 
born out of wedlock, or if no parent is living, 
the legal guardian, if any, but if the child has 
previously been permanently committed to a li- 
censed child-placing agency or the state depart- 
ment of public welfare, the consent of the 
parent or parents or legal guardian is not re- 
quired and the consent may be given by the li- 
censed child-placing agency or the state de- 
partment of public welfare to which the child 
has been so committed and this consent is suf- 
ficient. If the child has been permanently com- 
mitted for adoption by a court having jurisdic- 
tion of the cause and parties to an agency of 
or in a state other than Florida, the agency 
being duly licensed or otherwise legally quali- 
fied in the state to place children for adoption, 
and documentary evidence of the license or 
legal qualifications and permanent commitment 
for adoption satisfactory to the court is filed, 
the consent of the parent or parents or legal 
guardian is not required and the consent to the 
adoption may be given by the out-of-state 
agency. 

(2) If any adoption judgment or decree has 
heretofore been entered based on the consent of 
the state department of public welfare, or a 
child-placing agency duly licensed or otherwise 
legally qualified by or in another state to whom 
the child has been permanently committed for 



adoption by a court having jurisdiction of the 
action and the parties, the adoption is hereby 
validated and confirmed unless proceedings are 
instituted in the court entering the judgment 
or decree to vacate it within six months from 
the effective date of this law. 

(3) If the child sought to be adopted has 
attained the age of twelve years, the written 
consent of the child, executed and acknowledged 
as aforesaid, shall also be required. 

History.— §8, ch. 21759, 1943; §2, ch. 23721, 1947; §7, ch. 63- 
449; §18, ch. 67-254. 
Note.— Formerly §72.14. 

63.091 Social investigation and recommen- 
dations. — Upon or prior to the filing of a peti- 
tion for the adoption of any minor child, a study 
shall be made of all pertinent details relating 
to such child for the purpose of ascertaining 
whether he is a proper subject for adoption, 
and the petitioner or petitioners, to determine 
whether they are suitable persons to adopt such 
child; provided, however, said investigation 
and recommendations shall not be required, un- 
less requested by the court, in cases where the 
petitioner is married to and not separated from 
one of the natural parents of the child sought 
to be adopted and the petition so states. If the 
child sought to be adopted has previously been 
permanently committed to a licensed child- 
placing agency, the social study shall be made 
by such agency, otherwise by the state welfare 
board. Written recommendations as to the de- 
sirability of the adoption shall be filed by such 
agency making such study or by the state wel- 
fare board, as the case may be. Thereupon such 
agency or the state welfare board, as the case 
may be, shall be deemed a party to the cause. 
In all cases in which the state welfare board is 
required to make a study and file recommenda- 
tions as to the desirability of the adoption as 
herein provided the board shall, when submit- 
ting its recommendations, submit to the court a 
written statement of the facts found in its so- 
cial investigation and on which its recommen- 
dations are based. 

History.— §9, ch. 21759, 1943; §3, ch. 23721, 1947; §1, ch. 29674. 
1955; §18, ch. 67-254. 
Note. — Formerly §72.15. 

63.101 Persons desiring to resist said adop- 
tion. — Any person, including the state welfare 
board or the licensed child-placing agency, to 
which the child sought to be adopted has pre- 
viously been permanently committed, may file 
written defenses as a defendant. 

History.— §10, ch. 21759, 1943; §18, ch. 67-254. 
Note. — Formerly §72.16. 

63.111 Guardian ad litem under certain cir- 
cumstances. — When the state welfare board or a 
child-placing agency is required to make a study 
and recommendation and the board or agency 
fails to file its recommendations within ninety 
days from the date of filing the petition or 
fails to file an answer within this time, the 
court shall appoint a guardian ad litem to re- 
present the child. 

History.— §11, ch. 21759, 1943; §2, ch. 29674, 1955; §18, ch. 
67-254. 
Note. — Formerly §72.17. 
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63.121 Hearing. — The hearing on the peti- 
tion shall not be held until the child has lived 
in the home of the petitioners under supervision 
of the state welfare board not less than ninety 
days, except that hearings on all stepparent 
adoptions, whether or not a natural parent is 
opposing the adoption, may be held immediately 
on filing of the petition and consent of the other 
natural parent, or at the time allowed by law 
after service of process on him. Hearings on 
adoptions of children related to petitioners by 
blood or marriage may be held as soon as 
the recommendations of the state welfare board 
are filed. Hearings on child-placing agency 
adoptions may be held on receipt of the child- 
placing agency's recommendations if the child 
has lived in the home ninety days. Hearings on 
adoptions when a natural parent has filed 
formal opposition to the adoption and hearings 
on adoptions where the state welfare board is 
recommending dismissal may be held at any 
time after receipt of the state welfare board's 
recommendation. The state welfare board and 
the licensed child-placing agency named in the 
petition, if any, shall be given notice of the 
hearing. The petitioners and the child to be 
adopted, if twelve years of age or over, shall 
attend the hearing in person, but a younger 
child shall not be required to attend unless the 
court so orders. Provided further, the court 
may upon showing of impracticability of re- 
quiring such attendance excuse from attendance 
on the hearing either or both petitioners and 
any such child twelve years of age or over. The 
special order may be entered before the hearing 
or incorporated in the final judgment of adop- 
tion. Hearings may be held informally. 

History.— §12, ch. 21759, 1943; §3, Ch. 29674, 1955; §18, ch. 
67-254; 51, ch. 67-390. 
Note.— Formerly §72.18. 

63.131 Final judgment. — On hearing if it 
appears that petitioners are fit and proper per- 
sons to adopt the child and that the best inter- 
ests of the child will be promoted by the adop- 
tion, and that the child is suitable for adoption 
by petitioners, the court shall enter a final judg- 
ment on declaring the child legally the child of 
petitioner or petitioners and giving the child 
the name by which it shall thereafter be known ; 
otherwise, the court shall dismiss the petition 
or continue the hearing for further investiga- 
tion and consideration. 

History.— §14, ch. 21759, 1943; §5, ch. 29674, 1955; §18, ch. 
67-254. 
Note.— Formerly §72.20. 

63.141 Adoption recommendations. — Adop- 
tions are in chancery. All recommendations, 
statements of facts, and supplementary recom- 
mendations filed by a licensed child-placing 
agency or the state welfare board shall be 
served on the petitioner in the same manner as 
pleadings. 

History.— §15, Ch. 21759, 1943; §1, ch. 28044, 1953; §18, Ch. 
67-254. 
Note. — Formerly §72.21. 

63.151 Effect of adoption. — By any judg- 
ment or decree of adoption the child shall be 
the child and legal heir of the adopting parent 



or parents, entitled to all rights and privileges, 
and subject to all obligations, of a child born 
to such parent or parents in lawful wedlock. 
After the adoption the natural parents, if 
living, are relieved of all legal duties and 
obligations due from them to the child and are 
divested of all rights with respect to the child, 
but when the adopting parent is married to one 
of the natural parents of the child or thereafter 
intermarries with one of the natural parents, 
the relation of the child toward the natural 
parents is not altered by the adoption. When 
an adopted child has been subsequently adopt- 
ed by some third party or readopted by his 
natural parents or one of them, the adopted 
child shall not inherit from an adopted parent 
when he has been subsequently adopted by 
another or by his natural parents or one of 
them in the absence of some evidence in writ- 
ing that the adopting parent considered the 
child his child for the purposes of inheritance 
notwithstanding the subsequent adoption. Noth- 
ing in this law shall prevent a legally adopted 
child from inheriting from the natural parents 
under the laws of this state or any state. 

History.— §16, ch. 21759, 1943; §1, ch. 57-158; §1, ch. 65-384; 
§18, ch. 67-254. 
Note.— Formerly §72.22. 

63.161 Filing statement with bureau of vital 
statistics. — Within thirty days after the judg- 
ment of adoption has been entered, the clerk 
shall send a certified statement of the entry of 
final judgment to the state registrar of vital 
statistics on a form to be provided by the 
registrar, to be recorded and preserved as pro- 
vided by law. 

History.— §18, ch. 21759, 1943; §4, ch. 23721, 1947; §18, ch. 
67-254. 
Note. — Formerly §72.24. 

63.171 Prior adoption proceedings. — All 

adoptions lawfully made prior to May 17, 1943, 
pursuant to prior laws shall be valid, although 
not made in compliance with the provisions of 
this law; and adoption proceedings pending on 
said May 17, 1943, are not affected by this law. 

History.— §20, Ch. 21759, 1943; §18, ch. 67-254. 
Note.— Formerly §72.25. 

63.181 Adoption records confidential. — The 

court files, records and papers in the adoption 
of minors are confidential, and shall be in- 
dexed only in the name or names of the peti- 
tioners seeking the adoption and the name of 
the minor neither before nor after the adoption 
shall be noted on any docket, index or other 
record outside of the court file. At any time 
during the progress of the action the court 
may impound all files, records and papers there- 
in. In all adoption actions on entry of a final 
judgment, the court files, records and papers 
shall be sealed and shall not be open to inspec- 
tion except on order of the court. All adoption 
records of the state welfare board and licensed 
child-placing agencies are hereby declared to be 
confidential and shall not be open to inspection. 

History.— §5, ch. 23721, 1947; §1, ch. 29703, 1955; §18, ch. 67- 
254 
Note.— Formerly §72.27. 
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63.191 Custody of minor. — Whenever the mi- 
nor is in the custody of the person or persons 
petitioning for its adoption the court, upon de- 
nial of the petition may in its discretion remove 
the child from the custody of the petitioners 
and make such other orders for its custody as 
may be to the best interest of the child. 

History.— §6, Ch, 23721, 1947; §6, ch. 29674, 1955; §18, ch. 
67-254. 

Note.— Formerly §72.28. 

63.201 Copy of final judgment, delivery. — 

Within thirty days after the entry of a final 
judgment of adoption, the clerk shall deliver 
a true copy of the final judgment to the li- 
censed child-placing agency which has filed 
recommendations or to the state welfare board 
if the recommendations were filed by said 
board. 

History.— §7, ch. 23721, 1947; §18, ch. 67-254. 
Note.— Formerly §72.29. 

63.211 Irregularities and procedural defects 
cured. — After two years from the entry of a 
final decree or judgment of adoption any ir- 
regularity or procedural defect in the adoption 
action is cured and thereafter the validity of 
the final decree or judgment shall not be sub- 
ject to direct or collateral attack by reason or 
on account of any irregularity or procedural de- 
fect but as to all decrees or judgments which 
were entered more than one year prior to the 
effective date of this law, the validity thereof 
may be subject to attack on the grounds of 
any irregularity or procedural defect at any 
time within one year after the effective date of 
this law. 

History.— §8, ch. 23721, 1947; §18, Ch. 67-254. 
Note.— Formerly §72.30. 

63.221 Definition.— Wherever the word 
"adopters" appears in this law, the same shall 
be construed to include the survivor of a mar- 
ried couple. 

History.— §1A, ch. 23891, 1947; §18, ch. 67-254. 
Note.— Formerly §72.32. 

63.231 Jurisdiction. — Chancery courts have 
jurisdiction to permit adoption of an adult, 
hereinafter called adoptee, whether married or 
single, by other married adults or the survivor 
thereof, hereinafter called adopters. 

History.— §2, Ch. 23891, 1947; §11, Ch. 2503S, 1949; §18, Ch. 
67-254. 
Note. — Formerly §72.33. 

63.241 Petition. — Any adult, married or un- 
married, residing in the state and wishing to 
adopt another adult, may petition to adopt the 
adult, whether married or single, in the county 
in which the adopter resides if the adopter is 
more than ten years older than the adoptee. 

History.— §3, Ch. 23891, 1947; §11, Ch. 25035, 1949; §1, Ch. 28107, 
1953; §1, ch. 29704, 1955; §1, ch. 61-445; §1, ch. 63-273; §18, Ch. 
67-254. 

Note.— Formerly §72.34. 

63.251 Contents of petition to adopt adult. — 



Such adopters shall set forth in such petition 
the date and place of their marriage, the age 
of each of such adopters, the name, age, and ad- 
dress of the adoptee and the name, age, and 
address of the spouse of the adoptee, if mar- 
ried, and shall briefly set forth the reasons why 
the adoption of such adult is desired. Said peti- 
tion shall be sworn to by adopters, before some 
officer authorized to administer oaths. 

History.— §4, ch. 23891, 1947; §11, ch. 25035, 1949; §18. ch. 
67-254. 
Note.— Formerly §72.35. 

63.261 Consent of adoptee.— The written 
consent of the adoptee and of the spouse, if 
any, of the adoptee to the adoption shall be 
filed with the petition and also one of the fol- 
lowing : 

(1) The written consent of the natural par- 
ent or parents, if any, of the adoptee. 

(2) Proof of service of process on the par- 
ents. 

History.— §5, ch. 23891, 1947; §18, ch. 67-254. 
Note. — Formerly §72.36. 

63.271 Consideration of petition, — The court 
shall consider the petition with evidence about 
the character, habits, capacity, and qualifica- 
tions of the adopters and if satisfied that the 
adoption of the adoptee will be for his or her 
permanent interest or benefit, the court shall 
adjudge the adoption of the adoptee by the 
adopters as their own child and heir at law. 

History.— §6, ch. 23891, 1947; §18, ch. 67-254. 
Note.— Formerly §72.37. 

63.281 Effect of adoption of adult.— By a 

judgment or decree of adoption, the adoptee 
shall be the child and legal heir of the adopters 
entitled to all rights and privileges and subject 
to all obligations of a child born to the adopters 
in lawful wedlock. After the adoption the natu- 
ral parents of the adoptee, if living, are re- 
lieved of all legal duties and obligations due 
from them to the adoptee and are divested of 
all rights with respect to the adoptee. Nothing 
in this law shall prevent the adoptee from in- 
heriting from his or her natural parents under 
the laws of this or any other state. The pro- 
visions of §731.30 about inheritance by and 
from an adopted child apply to inheritance by 
and from an adult adopted under the provisions 
of this law. 

History.— §7, ch. 23891, 1947; §18, ch. 67-254. 
Note.— Formerly §72.38. 

63.291 Recording judgment of adoption. — 

The judgment shall be recorded in the county in 
which the adopters reside. A certified copy of a 
judgment or decree of adoption shall be re- 
ceived as sufficient evidence of the adoption of 
the adoptee by the adopters wherever the 
adoptee may be in business, own any property, 
or be engaged in any legal controversy. 

History.— §8, Ch. 23891, 1947; §18, Ch. 67-254. 
Note.— Formerly §72.39. 
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64.011 Partition of property ; jurisdiction. 

64.022 Partition of property; venue. 

64.031 Partition of property ; parties. 

64.041 Partition of property; complaint. 

64.051 Partition of property; judgment. 

64.061 Partition of property; commissioners; 
master. 

64.011 Partition of property; jurisdiction. 

— All actions for partition are in chancery. 

History.— §1, Mar. 14, 1844; BS 1490; GS 1939; RGS 3202; 
CGL 4994; §2, ch. 29737, 1955; §19, ch. 67-254. 
Note.— Formerly §66.01. 

64.022 Partition of property; venue. — Parti- 
tion shall be brought in any county where the 
lands or any part thereof lie which are the sub- 
ject matter of the action. 

History.— §1, Mar. 14, 1844; RS 1491; GS 1940; RGS 3203; 
CGL 4995; §19, ch. 67-254. 
Note.— Formerly §66.02. 

64.031 Partition of property; parties. — The 

action may be filed by any one or more of 
several joint tenants, tenants in common or co- 
parceners, against their cotenants, coparceners 
or others interested in the lands to be divided. 

History.— §2, Mar. 14, 1844; BS 1492; GS 1941; BGS 3204; 
CGL 4996; §19, ch. 67-254. 
Note.— Formerly §66.03. 

64.041 Partition of property; complaint. — 

The complaint shall allege a description of the 
lands of which partition is demanded, the names 
and places of residence of the owners, joint ten- 
ants, tenants in common, coparceners or other 
persons interested in the lands according to the 
best knowledge and belief of plaintiff, the 
quantity held by each, and such other matters, 
if any, as are necessary to enable the court to 
adjudicate the rights and interests of the party. 
If the names, residence or quantity of interest 
of any owner or claimant is unknown to plain- 
tiff, this shall be stated. If the name is un- 
known, the action may proceed as though such 
unknown persons were named in the complaint. 

History.— §2, Mar. 14, 1844; BS 1493; GS 1942; RGS 3205; CGL 
4997; 111, ch. 29737, 1955; §19, ch. 67-254. 
Note.— Formerly §66.04. 

64.051 Partition of property; judgment. — 

The court shall adjudge the rights and interests 
of the parties, and that partition be made if it 
appears that the parties are entitled to it. When 
the rights and interests of plaintiffs are estab- 
lished or are undisputed, the court may order 
partition to be made, and the interest of plain- 
tiffs and such of the defendants as have estab- 
lished their interest to be allotted to them, 
leaving for future adjustment in the same 
action the interest of any other defendants. 

History.— §4, Mar. 14, 1844; RS 1494; GS 1943; RGS 3206; CGL 
4998; §19, Ch. 67-254. 
Note.— Formerly §66.05. 

64.061 Partition of property; commission- 
ers; master. — 

(1) APPOINTMENT AND REMOVAL.— 
When a judgment of partition is made, the 



64.071 Partition of property; sale where non- 
divisible. 

64.081 Partition of property; costs; taxes; at- 
torneys' fees, etc. 

64.091 Partition of property; personalty. 



court shall appoint three suitable persons as 
commissioners to make the partition. They 
shall be selected by the court unless agreed on 
by the parties. They may be removed by the 
court for good cause and others appointed in 
their places. 

(2) POWERS, DUTIES, COMPENSATION 
AND REPORT OF COMMISSIONERS.— The 
commissioners shall be sworn to execute the 
trust imposed in them faithfully and imparti- 
ally before entering on their duties; have 
power to employ a surveyor, if necessary, for 
the purpose of making partition; be allowed 
such sum as is reasonable for their services; to 
make partition of the lands in question accord- 
ing to the court's order and report it in writing 
to the court without delay. 

(3) EXCEPTIONS TO REPORT, AND 
FINAL JUDGMENT.— Any party may file ob- 
jections to the report of the commissioners 
within ten days after it is served. If no ob- 
jections are filed or if the court is satisfied on 
hearing any such objections that they are not 
well founded, the report shall be confirmed, and 
a final judgment entered vesting in the parties 
the title to the parcels of the lands allotted to 
them respectively, and giving each of them the 
possession of and quieting title to their respec- 
tive shares as against the other parties to the 
action or those claiming through or under them. 

(4) APPOINTMENT OF MASTER 
WHERE PROPERTY NOT SUBJECT TO 
PARTITION. — On an uncontested allegation in 
a pleading that the property sought to be par- 
titioned is indivisible and is not subject to par- 
tition without prejudice to the owners of it or if 
a judgment of partition is entered and the 
court is satisfied that the allegation is correct, 
on motion of any party and notice to the others 
the court may appoint a special master or the 
clerk to make sale of the property either at 
private sale or as provided by §64.071. 

History.— §§5-8, Mar. 14, 1844; RS 1495; GS 1944; RGS 3207; 
CGL 4999; §1, ch. 28200, 1953; §1, chs. 29685, 29928, 1955; §19, 
ch. 67-254. 

Note. — Formerly §66.06. 

64.071 Partition of property; sale where 
nondivisible. — 

(1) ORDER OF SALE.— If the commission- 
ers report that the lands of which partition is 
directed are so situated that partition cannot 
be made without prejudice to the owners and 
if the court is satisfied that such report is cor- 
rect, the court may order the land to be sold at 
public auction to the highest bidder by the 
commissioners or the clerk and the money aris- 
ing from such sale paid into the court to be 
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divided among the parties in proportion to their 
interest 

(2) CONDITIONS OF SALE.— For good 
cause the court may order the sale made on 
reasonable credit for part or all of the purchase 
money, but at least one third of the purchase 
money shall be paid down unless all parties con- 
sent to credit otherwise. The purchase money 
not paid down shall be secured by a mortgage 
on the land and such other security as the court 
directs 

(3) 'confirmation of sale and 

CONVEYANCE.— The sale shall be reported 
to the court, unless sold by the clerk under 
§45.031, and the money arising therefrom paid 
into court and the sale approved by the court 
and a conveyance ordered before any con- 
veyance pursuant to the sale is made. 

History.— §§8-10, Mar. 14, 1844; RS 1496; GS 1845; RGS 3208; 
CGL 5000; §19, ch. 67-254. 
Note.— Formerly §66.07. 

64.081 Partition of property; costs; taxes; 
attorneys' fees, etc. — Every party shall be bound 
by the judgment to pay a share of the costs, 



including attorneys' fees to plaintiff's or de- 
fendant's attorneys or to each of them com- 
mensurate with their services rendered and of 
benefit to the partition, to be determined on 
equitable principles in proportion to his in- 
terest. Such judgment is binding on all his 
goods and chattels, lands or tenements. In case 
of sale the court may order the costs and fees 
to be paid or retained out of the moneys aris- 
ing from the sale and due to the parties who 
ought to pay the same. All taxes, state, county 
and municipal, due thereon at the time of the 
sale, shall be paid out of the purchase money. 

History.— §11, Mar. 14, 1844; RS 1497; §1, ch. 4545, 1897; GS 
1946; RGS 3209; CGL 5001; §1, ch. 57-130; §19, ch. 67-254. 
Note.— Formerly §66.08. 

64.091 Partition of property; personalty. — 

The laws applicable to partition and sale for 
partition of real estate are applicable to the 
partition and sale for partition of personal 
property and the proceedings therefor, as far 
as the nature of the property permits. 

History.— RS 1498; GS 1947; RGS 3210; CGL 6002; §19, ch. 
67-254. 
Note.— Formerly §66.09. 
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65.011 Real estate; certain jurisdiction over. 
65.021 Real estate; removing clouds. 
65.031 Real estate; removing clouds; plaintiffs. 
65.041 Real estate; removing clouds; defend- 
ants. 

65.011 Real estate; certain jurisdiction over. 

— Chancery courts have jurisdiction of actions 
by any person or corporation claiming to own 
any land or part thereof, or by two or more 
claiming to own the same land or part thereof 
under a common title against more than one 
person or corporation occupying or claiming 
title to the land or part thereof adversely to 
plaintiff, whether defendants claim or hold 
under a common title or not; and shall deter- 
mine the title of plaintiff as against defendants 
and enter judgment quieting the title of, and 
awarding possession to, the plaintiff entitled 
thereto and may enter injunctions, temporary 
or perpetual, appoint receivers, and enter such 
orders about costs as are necessary to protect 
the rights of the parties. 

History.— §1, ch. 3884, 1889; RS 1500; GS 1948; RGS 3212; CGL 
6004; §20, ch. 67-254. 
Note. — Formerly 866.10. 

65.021 Real estate; removing clouds. — Chan- 
cery courts have jurisdiction of actions brought 
by any person or corporation, whether in actual 
possession or not, claiming legal or equitable 
title to land against any person or corporation 
not in actual possession, who has, appears to 
have or claims an adverse legal or equitable 
estate, interest, or claim therein to determine 
such estate, interest, or claim and quiet or re- 
move clouds from the title to the land. It is 
no bar to relief that the title has not been 
litigated at law or that there is only one litigant 
to each side of the controversy or that the 
adverse claim, estate, or interest is void upon 
its face, or though not void on its face, requires 
extrinsic evidence to establish its validity. 

History.— §1, Ch. 4739, 1899; GS 1950; RGS 3213; 51, ch. 10223, 
1925; CGL 5005; §2, ch. 29737, 1955; §20, ch. 67-254. 
Note.— Formerly §66.11. 

65.031 Real estate; removing clouds; plain- 
tiffs. — An action in chancery for quieting title 
to, or clearing a cloud from, land may be main- 
tained in the name of the owner or of any 
prior owner who warranted the title. All lands, 
the title to which is subject to a common defect, 
may be embraced in one action irrespective of 
the number of existing legal or equitable 
owners. 

History.— §1, Ch. 10221, 1925; CGL 5006; §20, Ch. 67-254. 
Note.— Formerly §66.12. 

65.041 Real estate; removing clouds; de- 
fendants. — No person not a party to the action 
is bound by any judgment rendered adverse to 
his interest, but any judgment favorable to the 
person inures to his benefit to the extent of his 
legal or equitable title. 

History.— §2, Ch. 10221, 1925; CGL 5007; §20, ch. 67-254. 
Note.— Formerly §66.13. 



65.051 Real estate; removing clouds; joinder. 
65.061 Quieting title; additional remedy. 
65.071 Quieting title; deeds without joinder of 
wife where separated for thirty years. 
65.081 Tax titles ; quieting title. 

65.051 Real estate; removing clouds; join- 
der. — Two or more persons who are interested 
in removing a cloud from or quieting title to 
land as against the same clouds or adverse 
claims may join as plaintiffs in a single action 
to remove such clouds or quiet the title, al- 
though their interests relate to separate lands 
or parts thereof. 

History.— §1, ch. 10222, 1925; CGL 5008; §2, ch. 29737, 1955; 
§20, ch. 67-254. 
Note.— Formerly §66.14. 

65.061 Quieting title; additional remedy. — 

(1) JURISDICTION.— Chancery courts have 
jurisdiction of actions by any person or cor- 
poration claiming legal or equitable title to 
any land, or part thereof, or when any two 
or more persons claim to own the same land, 
or any part thereof under a common title 
against all persons or corporations claiming 
title to or occupying the land adversely to 
plaintiff, whether defendants claim or hold 
under a common title or not, and shall deter- 
mine the title of plaintiff and may enter judg- 
ment quieting the title and awarding possession 
to the party entitled thereto, but if any defen- 
dant is in actual possession of any part of the 
land, a trial by jury may be demanded by any 
party whereupon the court shall order an issue 
in ejectment as to such lands to be made and 
tried by a jury. Provision for trial by jury- 
does not affect the action on any lands that 
are not claimed to be in the actual possession 
of any defendant. The court may enter final 
judgment without awaiting the determination 
of the ejectment action. 

(2) GROUNDS. — When a person or corpo- 
ration, not the rightful owner of land, has any 
conveyance or other evidence of title thereto, or 
asserts any claim, or pretends to have any right 
or title thereto which may cast a cloud, on the 
title of the real owner or when any person or 
corporation is the true and equitable owner 
of land, the record title to which is not in the 
person or corporation because of the defective 
execution of any deed or mortgage because of 
the omission of a seal thereon, the lack of 
witnesses, or any defect or omission in the 
wording of the acknowledgment of a party or 
parties thereto, when the person or corporation 
claims title thereto by the defective instrument 
and the defective instrument was apparently 
made and delivered by the grantor to convey 
or mortgage the real estate and was recorded 
in the county where the land lies, or when 
possession of the land has been held by any 
person or corporation adverse to the record 
owner thereof or his heirs and assigns until 
such adverse possession has ripened into a good 
title under the statutes of this state, such per- 
son or corporation may file complaint in any 
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county in which any part of the land is situated 
to have the conveyance or other evidence of 
claim or title canceled and the cloud removed 
from the title, and to have his title quieted, 
whether such real owner is in possession or 
not, or is threatened to be disturbed in his pos- 
session or not, and whether defendant is a resi- 
dent of this state or not, and whether the title 
has been litigated at law or not, and whether the 
adverse claim or title or interest is void on its 
face or not, or if not void on its face that it 
may require extrinsic evidence to establish its 
validity. 

(3) DERAIGNMENT OF TITLE.— The 
plaintiff shall deraign his title from the origi- 
nal source or for a period of at least seven 
years before filing the complaint unless the 
court otherwise directs, setting forth the book 
and page of the records where any instrument 
affecting the title is recorded, if it is recorded, 
unless plaintiff claims from a common source 
with defendant. 

(4) JUDGMENT.— If it appears that plain- 
tiff has legal title to the land or is the equitable 
owner thereof based on one or more of the 
grounds mentioned in subsection (2), or if a 
default is entered against defendant (in which 
case no evidence need be taken), the court shall 
enter judgment removing the alleged cloud 
from the title to the land and forever quieting 
the title in plaintiff and those claiming under 
him since the commencement of the action and 
adjudging plaintiff to have a good fee simple 
title to said land or the interest thereby cleared 
of cloud. 

(5) RECORDING FINAL JUDGMENTS. 
— All final judgments may be recorded in the 
county or counties in which the land is situ- 
ated and operate to vest title in like manner as 
though a conveyance were executed by a special 
master or commissioner. 

(6) OPERATION.— This section is cumula- 
tive to other existing remedies. 

History.— 551. 2, 5, 6, 8, 9, ch. 11383, 1925; CGL 5010, 5011, 
5014, 5015, 5017. 5018; 81, ch. 24293, 1947; §2, ch. 29737, 1955; 
§20, ch. 67-254. 

Note.— Formerly 5566.16, 66.17, 66.20, 66.21, 66.23, 66.24. 

65.071 Quieting title; deeds without joinder 
of wife where separated for thirty years. — An 

action in chancery may be brought to quiet title 
to land to preclude any wife from claiming 
dower or any heirs from claiming any interest 
to land when the following facts exist: 

(1) When any husband and wife have not 
cohabited as husband and wife for thirty years 
or more and during this time the husband has 
conveyed land as a single man and the land 
has come into the hands of purchasers for a 
valuable consideration without notice that the 
husband was married at the time he conveyed 
the land, and the purchasers have relied on the 
acknowledgment to deeds by the husband that 
he was a single man, and it afterwards be- 
came known that he was a married man at 
the time he deeded the land and has never been 
divorced and refuses to voluntarily get a 



divorce to clear the title to preclude his wife 
from claiming any inchoate dower therein and 
his heirs from claiming any interest therein 
and when the wife has never lived in the 
county where the land is located with the hus- 
band as his wife and has never asserted any 
inchoate right to dower in the land, the in- 
choate right to dower is divested and is a cloud 
on the title to the land and the purchaser of 
the land has the right to remove the cloud and 
to prevent the wife or heirs from claiming any 
dower or other interest from such purchasers 
and their successors in title. 

(2) When these facts are proven, the court 
shall adjudge that the wife and heirs of the 
husband are forever barred and perpetually en- 
joined from claiming any interest in the land 
arising out of dower or otherwise, and that the 
wife did not join in the execution of the deeds 
by which the husband deeded the land as a 
single man under the facts above stated is not 
effective to reserve an inchoate right of dower 
in the land held by such purchasers. 

History.— 851, 2, ch. 19116, 1939; CGL 5011(1), (2); §2, ch 
29737, 1955; 520, ch. 67-254. 
Note.— Formerly §66.25. 

65.081 Tax titles; quieting title. — 

(1) PARTIES.— Any grantee under any 
tax deed issued by the state, or any municipal- 
ity or other political subdivision thereof, or 
any purchaser from the state, or any munici- 
pality or other political subdivision thereof, of 
any land the title to which has been acquired 
by this state or such municipality or political 
subdivision through any proceeding or fore- 
closure for the nonpayment of taxes or special 
assessments, or the successor in title to the 
grantee or purchaser, may maintain an action 
in chancery to quiet title to the land included 
in the tax deed, or so purchased against the 
holder of the record title to the land, and 
against any other person or corporation claim- 
ing any interest in the land or any lien or 
encumbrance thereon, before issuance of the tax 
deed or before the loss of title to the land 
in the tax proceeding or foreclosure. 

(2) DERAIGNING TITLE.— Actions may 
be maintained hereunder whether or not plain- 
tiff is in possession of the land involved but 
when defendant is in actual possession of the 
land a jury trial may be had as provided in 
other actions to quiet title. When the action is 
based on a tax deed, the complaint need not 
deraign title beyond the issuance of the tax 
deed. When the action is based on a conveyance 
by this state, or any municipality or other po- 
litical subdivision thereof, of land the title to 
which it has acquired through a foreclosure or 
other proceeding for the nonpayment of taxes, 
the complaint need not deraign title beyond 
the deed or other instrument or act vesting title 
in the state or municipality or other political 
subdivision of the state. 

History.— §§1, 2, ch. 21822, 1943; 52, ch. 29737, 1955; 820, ch. 
67-254. 

Note.— Formerly §§66.26, 66.27. 
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66.011 Common law ejectment abolished. 

66.021 Procedure. 

66.031 Verdict and judgment. 

66.041 Betterment, petition. 

66.051 Betterment, answer. 

66.011 Common law ejectment abolished. — 

In ejectment it is not necessary to have any 
fictitious parties. Plaintiff may bring action di- 
rectly against the party in possession or claim- 
ing adversely. 

History.— jl, ch. 999. 1859; RS 1511; GS 1966; BGS 3234; 
CGL 5040; 821. ch. 67-254. 
Note.— Formerly 870.01. 

66.021 Procedure. — 

(1) LANDLORD NOT A DEFENDANT.— 
When it appears before trial that a defendant 
in ejectment is in possession as a tenant and 
that his landlord is not a party, the landlord 
shall be made a party before further proceeding 
unless otherwise ordered by the court. 

(2) DEFENSE MAY BE LIMITED.— A de- 
fendant in an action of ejectment may limit his 
defense to a part of the property mentioned in 
the complaint, describing such part with rea- 
sonable certainty. 

(3) WRIT OF POSSESSION; EXECU- 
TION TO BE JOINT OR SEVERAL.— When 
plaintiff recovers in ejectment, he may have one 
writ for possession, damages and costs or, if 
he elects, have separate writs for possession 
and damages. 

(4) CHAIN OF TITLE.— Plaintiff with his 
complaint and defendant with his answer shall 
serve a statement setting forth chronologically 
the chain of title on which he will rely at trial. 
If any part of the chain of title is recorded, 
the statement shall set forth the names of the 
grantors and the grantees and the book and 
page of the record thereof; if an unrecorded in- 
strument is relied on, a copy shall be attached. 
The court may require the original to be sub- 
mitted to the opposite party for inspection. 
If the party relies on a claim or right without 
color of title, the statement shall specify how 
and when the claim originated and the facts on 
which the claim is based. If defendant and 
plaintiff claim under a common source, the 
statement need not deraign title before the 
common source. 

(5) TESTING SUFFICIENCY.— If either 
party wants to test the legal sufficiency of any 
instrument or court proceeding in the chain of 
title of the opposite party, he shall do so before 
trial by motion setting up his objections with a 
copy of the instrument or court proceedings at- 
tached. The motion shall be disposed of before 
trial. If either party determines that he will 
be unable to maintain his claim by reason of 
the order, he may so state in the record and 
final judgment shall be entered for the op- 
posite party. 

History.— §21, ch. 67-254. 



66.061 Betterment, trial and verdict. 
66.071 Betterment, judgment for plaintiff. 
66.081 Betterment, judgment for defendant. 
66.091 Betterment, payment by plaintiff. 
66.101 Betterment, payment by defendant. 

66.031 Verdict and judgment. — 

(1) VERDICT.— A verdict for plaintiff shall 
state the quantity of the estate of plaintiff, and 
describe the land by metes and bounds, lot num- 
ber or other certain description. 

(2) JUDGMENT. — The judgment awarding 
possession shall state the quantity of the estate 
and give a description of the land recovered in 
like manner. 

History.— 881, 2, Ch. 3244, 1881; RS 1818; GS 1970; RGS 3238; 

CGL 5046; 821, ch. 67-254. 
Note.— Formerly §70.05. 

66.041 Betterment, petition. — If a judgment 
of eviction is rendered against defendant, with- 
in sixty days thereafter, or if he has appealed, 
within twenty days after filing the mandate af- 
firming the judgment, he may file in the court 
in which the judgment was rendered a petition 
setting forth that: 

(1) Defendant had been in possession and 
that he or those under whom he validly derived 
had permanently improved the value of the 
property in controversy before commencement 
of the action in which judgment was rendered. 
(2) Defendant or those under whom he 
validly derives held the property at the time of 
such improvement under an apparently good 
legal or equitable title derived from the English, 
Spanish or United States governments or this 
state; or under a legal or equitable title plain 
and connected on the records of a public office 
or public offices; or under purchase at a regular 
sale made by an executor, administrator, guard- 
ian or other person by order of court; and 

(3) When defendant made the improvements 
or purchased the property improved, he believed 
the title which he held or purchased to the 
land thus improved to be a good and valid title. 
The petition shall demand that the value of 
the improvements be assessed and compensa- 
tion awarded to him therefor. 

History.— RS 1516; GS 1971; RGS 3239; CGL 5047; 82, ch. 

29737, 1955; 821, ch. 67-254. 
Note. — Formerly §70.06. 

66.051 Betterment, answer.— The plaintiff in 
the judgment of eviction may file written de- 
fenses to the petition within twenty days after 
service of the petition. 

History.— RS 1517; GS 1972; RGS 3240; CGL 5048; 814, ch. 
29737, 1955; §21, ch. 67-254. 
Note.— Formerly §70.07. 

66.061 Betterment, trial and verdict. — If an 

answer is filed, trial shall be on the issues made. 
If no answer is filed, trial shall be ex parte, 
but defendant is required to prove every allega- 
tion of the petition. If the jury (or if a jury 
is waived, the court) finds in favor or defen- 
dant, it shall assess: 

(1) The value of the land at the time of the 
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assessment, irrespective of the improvements 
put upon the land by defendant or those under 
whom he derives, and if any, the injury done 
to the land by defendant or those under whom 
he derives. 

(2) The value of the permanent improve- 
ments at the time of the assessment. 

(3) The injury, if any, done to the land 
by defendant or those under whom he derives. 

(4) The value of the use of the land by 
defendant between the time of the judgment in 
ejectment and the time of the assessment or if 
defendant has been evicted from or has sur- 
rendered the premises, from the time of the 
judgment to the time of the surrender or evic- 
tion. The findings shall be specified separately 
on each of these matters. 



History.— RS 1518; GS 1973; 
29737, 1955; §21. ch. 67-254. 
Note.— Formerly §70.08. 



RGS 3241; CGL 5049; §2, ch. 



66.071 Betterment, judgment for plaintiff. — 

On rendition of the verdict the clerk shall ascer- 
tain whether the balance of the last three 
assessments (that is, of the value of the im- 
provements, the extent of the injury and the 
value of the use of land), is in favor of plain- 
tiff or defendant and ascertain the amount of 
the balance; if the verdict is in favor of plain- 
tiff, judgment shall be rendered against de- 
fendant for costs, whether the balance of the 
assessments is in favor of plaintiff or defen- 
dant; but if the balance of the assessments is 
in favor of plaintiff, he shall have a judgment 
for costs in addition to the judgment for the 
balance. 

History.— RS 1519; GS 1974; RGS 3242; CGL 5050; 521, ch. 
67-254. 

Note. — Formerly §70.09. 

66.081 Betterment, judgment for defendant. 

— If the verdict is in favor of defendant and 
the balance of assessments is also in his favor, 
a judgment for costs shall be entered against 
plaintiff, and a further judgment that unless 
plaintiff pays or secures as hereinafter provided 



the amount of the balance of assessments 
against him within twenty days, defendant may 
pay or secure to plaintiff the value of the land 
as assessed. 

History.— RS 1520; GS 1975; RGS 3243; CGL 5051; §21, ch. 

67-254. 

Note. — Formerly §70.10. 

66.091 Betterment, payment by plaintiff. — 

The plaintiff may pay the balance in cash or 
may give defendant a bond with surety to be ap- 
proved by the clerk, conditioned to pay said 
balance in two equal annual installments, with 
interest at six per cent per annum to defendant. 
If plaintiff shall pay the sum within twenty 
days, or if the payment of the bond is received, 
satisfaction of the judgment shall be entered 
and all rights conferred on defendant by the 
judgment terminate. 

History.— RS 1521; GS 1976; RGS 3244; CGL 5052; §21, ch. 
67-254. 
Note.— Formerly §70.11. 

66.101 Betterment, payment by defendant. — 

If plaintiff does not pay or secure the sum 
within twenty days, within twenty days there- 
after defendant may pay to plaintiff the value 
of the land as assessed or give plaintiff a bond 
with surety, to be approved by the clerk, con- 
ditioned to pay plaintiff the value in two equal 
annual installments, with six per cent interest; 
or if plaintiff fails to pay the bond given by him 
when it becomes due, for twenty days after the 
expiration of the time fixed in the bond for 
payment, defendant shall again have the privi- 
lege of paying to plaintiff in cash the value of 
the land assessed. On the payment of the sum 
to plaintiff at any of the times hereinbefore 
mentioned, title to the land shall vest in de- 
fendant and plaintiff or those holding under him 
shall give defendant a deed to the land, tene- 
ments, hereditaments and appurtenances, and 
if defendant has been evicted from or has sur- 
rendered the property, it shall be restored to 
him by order of court on motion. 

History.— RS 1522; GS 1977; RGS 3245; CGL 5053; §21, ch. 
67-254. 
Note.— Formerly §70.12. 
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CHAPTER 68 
MISCELLANEOUS PROCEEDINGS 



68.01 Declaring tax assessment invalid. 

68.02 Ne exeat. 

68.03 Sequestration; proceedings prescribed. 

68.04 Chancery jurisdiction over liens. 

68.01 Declaring tax assessment invalid. — 

When an assessment is made against any per- 
son, body politic or corporate and payment is 
refused on an allegation of illegality of the 
assessment, the person, body corporate or pol- 
itic may file an action in chancery setting forth 
the alleged illegality. The court has jurisdiction 
to decide the matter and if the assessment is 
illegal, shall declare the assessment not law- 
fully made. 

History.— §4, ch. 151, 1848; RS 1542; GS 2006; RGS 3274; CGL 
6082; §22, ch. 67-254. 
Note.— Formerly §69.01. 

68.02 Ne exeat. 

(1) WHEN TO ISSUE.— No writ of ne ex- 
eat shall be granted until a verified complaint 
is filed demanding the writ. It may issue in any 
case when chancery has concurrent jurisdiction 
with common law and the issuance is just. 

(2) JUDGE TO FIX PENALTY OF BOND. 
— In granting the writ the court shall fix the 
penalty and conditions of the bond with surety 
to be approved by the clerk to be required of 
plaintiff in favor of defendant. The writ shall 
not issue until the bond is given. 

(3) ABSENCE FROM STATE UNDER 
CERTAIN CONDITIONS PERMITTED.— An 
absence of the defendant from the state from 
which he returns before a personal appearance 
is necessary or before it is necessary to perform 
any order of the court is not a breach of the 
condition of the bond. 

(4) SURRENDER OF DEFENDANT BY 
SURETIES.— The surety of defendant has the 
right personally or by attorney at any time 
before the bond is forfeited to take the body 
of the principal and surrender him in open 
court or deliver him to the executive officer of 
the court, who shall detain the principal as in 
cases of the surrender of the principal by 
special bail. At the time of delivery to the 
officer, the surety shall take a receipt for the 
body and file it with the clerk. If done before 
the bond is forfeited, the surrender or delivery 
discharges the surety from his undertaking. 

History.— §§1-4, Nov. 7, 1828; RS 1473-1476; GS 1921-1924; RGS 
3184-3187; CGL 4976-4979; §2, ch. 29737, 1955; §22, Ch. 67-254. 
Note.— Formerly §§62.18-62.21. 

68.03 Sequestration; proceedings pre- 
scribed. — 

(1) If any action is commenced in chancery 
against any defendant residing out of this state 
and any other defendant within the state has 
in his hands effects of, or is otherwise in- 
debted to, the absent defendant and the ab- 
sentee does not appear in the action and give 
security to the satisfaction of the court for 
performing the judgment and on affidavit that 
the absentee is out of the state, or that on in- 
quiry at his usual place of abode he cannot be 



68.05 Creditors' bills. 

68.06 Actions upon negotiable and other in- 

struments; consideration, etc. 



found to be served with process, the court may 
restrain the defendant in this state from pay- 
ing or conveying or secreting the debts owing 
by him to, or the effects in his hands of, the 
absentee or restrain the absentee from con- 
veying or secreting or removing the property 
in litigation, or may sequestrate the property 
which may be necessary to secure plaintiff if 
he prevails, and may order such debts to be 
paid and effects to be delivered to plaintiff on 
his giving bond with surety for the return 
thereof. 

(2) The court shall require the plaintiff to 
give bond with surety to be approved by the 
clerk, to abide the future orders made for re- 
storing the estate or effects to the absent de- 
fendant on his appearance in the action. If the 
plaintiff does not furnish the bond, the effects 
shall remain under the direction of the court or 
in the hands of a receiver or otherwise for so 
long a time and shall be disposed of in such 
manner as the court deems fit. 

History.— §§1, 2, Feb. 12, 1832; RS 1499; GS 1948; RGS 3211; 
CGL 5003; §10, ch. 29737, 1955; §22, ch. 67-254. 

Note.— Formerly §62.22. 
cf. — Ch. 49, Constructive service of process. 

68.04 Chancery jurisdiction over liens. — All 

liens of any kind, whether created by statute or 
the common law, and whether heretofore re- 
garded as merely possessory or not, may be en- 
forced in chancery. 

History.— RS 1510; GS 1960; RGS 3228; CGL 5034; §22, ch. 
67-254. 

Note.— Formerly §62.36. 

68.05 Creditors' bills. — Creditors' bills may 
be filed in chancery before the claims of indebt- 
edness of the persons filing them have been 
reduced to judgment, but no such action shall 
be entertained unless plaintiff has first com- 
menced a separate action at law for the collec- 
tion of the claims. No final judgment shall be 
entered on a creditor's bill until such claims 
have been reduced to judgment at law. 

History.— §1, ch. 5137, 1903; GS 1961; RGS 3229; CGL 5035; 
§1, ch. 21976, 1943; §22, ch. 67-254. 
Note.— Formerly §62.37. 

68.06 Actions upon negotiable and other in- 
struments; consideration, etc. — All bonds, 
notes, covenants, deeds, bills of exchange and 
other written instruments not under seal have 
the same force and effect (so far as the rules 
of pleading and evidence are concerned) as 
bonds and instruments under seal. The as- 
signment or endorsement of any instrument 
vests the assignee or endorsee with the same 
rights, powers and capacities as were possessed 
by the assignor or endorser. The assignee or 
endorsee may bring action thereon. It is not 
necessary for the plaintiff in any action on an 
instrument assignable by law to allege the con- 
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sideration on which the instrument was given 
or on which the assignment or endorsement 
was made nor to prove the consideration or the 
execution of the instrument, unless it is denied 
by the defendant under oath. An executor or 



administrator may deny the execution or con- 
sideration by answer not under oath. 

History.— f §24, 33, 36, Nov. 23, 1828; RS 1073; GS 1465; HGS 
2664; CGL 4330; 82, ch. 29737, 1955; 822, ch. 67-254. 
Note.— Formerly 852.08. 
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CHAPTER 69 
MISCELLANEOUS MATTERS 



69.011 Supreme court; bond not to be required 
of certain officers in certain original 
proceedings. 

69.021 Bond holders' committee. 

69.031 Designated financial institutions for as- 
sets in hands of guardians, curators, 
administrators, trustees, receivers, etc. 

69.011 Supreme court; bond not to be re- 
quired of certain officers in certain original 
proceedings. — Constitutional officers of the 
state, boards of county commissioners and 
boards of public instruction of the several 
counties of this state shall not be required to 
furnish any bond or other security for the 
procurement of or to render effective any re- 
straining order, injunction, or other order, writ 
or judgment in cases of original jurisdiction 
in the supreme court of Florida. 

History.— §1, ch. 19172, 1939; CGL 4621(1); |23, ch. 67-254. 
Note. — Formerly §69.03. 
cf. — §59.14 Supersedeas, injunctions, without bond. 

69.021 Bond holders' committee. — 

(1) SELECTION.— In any action to fore- 
close the lien of any mortgage or deed of trust 
given to secure any issue of bonds or other 
obligations and encumbering real or personal 
property or both when the owners of the bonds 
or beneficiaries of the trust exceed ten in num- 
ber on motion of a party on its own initiative 
the court may appoint three persons (two of 
whom shall constitute a quorum for all pur- 
poses) as a committee for the protection of the 
holders of bonds or units or certificates of bene- 
ficial interest. The committee is vested with 
such powers and authority and shall discharge 
such duties in connection with the litigation 
and its subject matter as is necessary and 
proper in the court's discretion to protect the 
interest of the holders of the bonds and benefici- 
aries of the trust involved in or affected by the 
litigation. During the pendency of such litiga- 
tion, the court may prescribe, modify, abrogate 
or nullify the powers and authority of the com- 
mittee. 

(2) QUALIFICATIONS.— No person is eli- 
gible for appointment to, nor qualified to act 
as, a member of the committee who is interested 
in the outcome of the action or in the subject 
matter thereof, or who is an officer, director 
or stockholder of any party to the actions, or 
who is related by blood or marriage to, or di- 
rectly or indirectly associated with or employed 
by: 

(a) Any official of the court. 

(b) Any person who is interested in the 
outcome of the actions. 

(c) Any person who is interested in the 
subject matter. 

(d) Any person who is an officer, director 
or stockholder of any corporate party to the 
action. 

(3) COMPENSATION AND EXPENSES. 
— The compensation and expenses of the com- 
mittee shall be fixed by the court and may be 
taxed as costs and ordered paid by such parties 



69.041 State named party; lien foreclosure, suit 
to quiet title. 

69.051 Masters in chancery; compensation. 

69.061 Loss of negotiable instrument; indem- 
nity. 



in interest, and in such manner and at such 
time, and out of such funds or property in- 
volved in the action as the court determines. 
The court may remove any members of the com- 
mittee and appoint a successor or successors to 
fill the vacancies that result from removal, re- 
signation or death of members of the committee. 
The committee is subject to the supervision and 
control of the court at all times, and amenable 
to its orders until the approval of the final re- 
ports, if any, of the committee and the dis- 
charge of the committee by the court. 

(4) EMPLOYMENT OF COUNSEL.— The 
employment of counsel by the committee shall 
be approved by the court and the compensa- 
tion of counsel shall be fixed by the court. 

(5) ONLY LEGALLY APPOINTED COM- 
MITTEES RECOGNIZED.— Any bondholders' 
committee not appointed by the court in which 
the action is pending shall be heard in the 
action or permitted, directly or indirectly, to 
dominate or control the litigation or the action 
of the trustee or trustees under deed or deeds 
of trust under which the action is predicated, 
nor permitted to acquire, directly or indirectly, 
the property at any sale in said action. 

History.— §§1-5, ch. 16831, 1935; CGL 1936 Supp. 6977(22)-(26) ; 
§23, ch. 67-254. 
Note.— Formerly §§69.09-69.13. 

69.031 Designated financial institutions for 
assets in hands of guardians, curators, adminis- 
trators, trustees, receivers, etc. — 

(1) When it is expedient in the judgment 
of any court having jurisdiction of any estate 
in process of administration by any guardian, 
curator, executor, administrator, trustee, re- 
ceiver, or other officer, because the size of the 
bond required of the officer is burdensome or for 
other cause, the court may order part or all 
of the personal assets of the estate placed with 
a bank, trust company or savings and loan as- 
sociation (which savings and loan association 
is a member of the federal savings and loan in- 
surance corporation and doing business in this 
state) designated by the court, consideration 
being given to any bank, trust company or 
savings and loan association proposed by the 
officer. When the assets are placed with the 
designated financial institution, it shall file a 
receipt therefor in the name of the estate and 
give the officer a copy. Such receipt shall 
acknowledge the assets received by the financial 
institution. All interest, dividends, principal and 
other debts collected by the financial institution 
on account thereof shall be held by the financial 
institution in safekeeping, subject to the in- 
structions of the officer authorized by order 
of the court directed to the financial institution. 
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(2) Accountings shall he made to the officer 
at reasonably frequent intervals. After the re- 
ceipt for the original assets has been filed by 
the financial institution, the court shall waive 
the bond given or to be given or reduce it so 
that it shall apply only to the estate remaining 
in the hands of the officer, whichever the court 
deems proper. 

(3) When the court has ordered any assets 
of an estate to be placed with a designated fi- 
nancial institution, any person or corporation 
having possession or control of any of the as- 
sets, or owing interest, dividends, principal or 
other debts on account thereof, shall pay and 
deliver such assets, interest, dividends, princi- 
pal and other debts to the financial institution 
on its demand whether the officer has duly 
qualified or not, and the receipt of the financial 
institution relieves the person or corporation 
from further responsibility therefor. 

(4) Any bank, trust company or savings 
and loan association which is designated under 
this section, may accept or reject the designa- 
tion in any instance, and shall file its accept- 
ance or rejection with the court making the 
designation within fifteen days after actual 
knowledge of the designation comes to the at- 
tention of the financial institution, and if the 
financial institution accepts, it shall be allowed 
a reasonable amount for its services and ex- 
penses which the court may allow as a charge 
against the assets placed with the financial in- 
stitution. 

History.— §81-3, ch. 21980, 1943; §1, ch. 57-198; §23, ch. 67-254. 
Note.— Formerly §69.15. 

69.041 State named party; lien foreclosure, 
suit to quiet title. — 

(1) Under the conditions prescribed in this 
section for the protection of the state, the state 



may be named a party in any civil action in 
any court in this state or any district court of 
the United States having jurisdiction of the sub- 
ject matter to quiet title to or for the fore- 
closure of a mortgage or other lien on real or 
personal property on which the state has or 
claims a mortgage or other lien. 

(2) The complaint shall set forth with par- 
ticularity the nature of the interest or lien 
of the state. 

(3) A judicial sale in such action shall have 
the same effect respecting the discharge of the 
property from liens and encumbrances held by 
the state as is provided about such matters by 
the law of this state. A sale to satisfy a lien 
inferior to one of the state shall be made sub- 
ject to and without disturbing the lien of the 
state, unless the state consents that the pro- 
perty may be sold free of its liens and the 
proceeds divided as the parties may be entitled. 

History.— §§1-3, ch. 29724, 1955; §23, ch. 67-254. 
Note.— Formerly §§39.17-69.19. 
cf. — §1.01(13) Defines registered mail to include certified mail 
with return receipt requested. 

69.051 Masters in chancery; compensation. 

— Masters in chancery shall be allowed such 
compensation for any services as the court 
deems reasonable including time consumed in 
legal research required in preparing and sum- 
marizing his findings of fact and law. 

History.— §1, ch. 28169, 1953; §23, ch. 67-254. 
Note.— Formerly §62.071. 

69.061 Loss of negotiable instrument; in- 
demnity. — The court may order that the loss of 
a negotiable instrument shall not be set up in 
any action to recover on it if satisfactory in- 
demnity is given against the claims of any 
other person on the instrument. 

History.— §73, ch. 1096, 1861; RS 1080; GS 1486; RGS 2686; 
CGL 4353; §23, ch. 67-254. 
Note.— Formerly §54.01. 
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CHAPTER 71 
REESTABLISHMENT OF DOCUMENTS 



71.011 Reestablishment of papers, records, etc. 
71.021 Reestablishment of marks and brands. 
71.031 Reestablishment of pleadings and proc- 
ess in pending actions. 

71.011 Reestablishment of papers, records, 
etc. — All papers, written or printed, of any kind 
whatsoever, and the records and files of any 
official, court or public office, may be reestab- 
lished in the manner hereinafter provided. 

(1) WHO MAY REESTABLISH.— Any 
person interested in the paper, file or record to 
be reestablished may reestablish it. 

(2) VENUE. — If reestablishment is sought 
of a record or file, venue is in the county 
where the record or file existed before its loss 
or destruction. If it is a private paper, venue 
is in the county where any person affected 
thereby lives or if such persons are nonresi- 
dents of the state, then in any county in which 
the person seeking the reestablishment desires. 

(3) REMEDY CONCURRENT.— Nothing 
herein shall prevent the reestablishment of lost 
papers, records and files at common law or in 
equity in the usual manner. 

(4) EFFECT.— 

(a) Any paper, record or file reestablished 
has the effect of the original. A private paper 
has such effect immediately on recording the 
judgment reestablishing it, but a reestablished 
record does not have that effect until recorded 
and a reestablished paper or file of any official, 
court or public officer does not have that effect 
until a certified copy is filed with the official 
or in the court or public office where the origi- 
nal belonged. A certified copy of any reestab- 
lished paper, the original of which is required 
or authorized by law to be recorded, may be re- 
corded. 

(b) When any deed forming a link in a chain 
of title to land in this state has been placed on 
the proper record without having been ac- 
knowledged or proven for record and has there- 
after been lost or destroyed, certified copies of 
the record of the deed as so recorded may be 
received as evidence to reestablish the deed if 
the deed has been so recorded for twenty years. 

(5) COMPLAINT. — A person desiring to 
establish any paper, record or file, except when 
otherwise provided, shall file a complaint in 
chancery setting forth that the paper, record 
or file has been lost or destroyed and is not 
in the custody or control of the petitioner, the 
time and manner of loss or destruction, that a 
copy attached is a substantial copy of that 
lost or destroyed, that the persons named in the 
complaint are the only persons known to plain- 
tiff who are interested for or against such re- 
establishment. 

History.— §5, Nov. 21, 1829; §12, ch. 1369, 1862; 52, ch. 3019, 
1877; RS 1523-1527, 1533; §1, ch. 5162, 1903; GS 1978-1982, 1997; 
RGS 3246-3250, 3265; CGL 5054-5058, 6073; §7, ch. 22858, 1945; 
§24, ch. 67-254. 

Note.— Formerly §§71.01-71.06. 

71.021 Reestablishment of marks and 
brands. — The person desiring the reestablish- 



71.041 Reestablishment of land titles destroyed 
by fire. 



ment of the record of any marks or brands shall 
file a verified complaint in chancery describing 
the particular mark or brand sought to be re- 
established, stating the place where it was re- 
corded, the time of record as near as is known, 
that the record has been lost or destroyed, and 
demand reestablishment of the record of the 
mark or brand. On filing the complaint, the 
court shall order reestablishment of the mark 
or brand. 

History.— §2, ch. 1369. 1862; RS 1528; GS 1983; RGS 3251; 
CGL 5059; §24, ch. 67-254. 
Note.— Formerly §71.09. 

71.031 Reestablishment of pleadings and 
process in pending actions. — Lost or destroyed 
proceedings and any paper or file affecting them 
in any actions pending and undetermined in 
any court may be reestablished by the person 
desiring reestablishment by filing a copy of the 
proceedings, paper or file in chancery and giv- 
ing ten days' written notice to all parties to 
the action of the application for reestablish- 
ment of the proceedings, paper or file. On the 
hearing the judge shall ascertain the facts and 
determine the application. 

History.— §6, ch. 1735, 1870; RS 1532; GS 1996; RGS 3264; 
CGL 5072; §24, ch. 67-254. 
Note.— Formerly §71.13. 

71.041 Reestablishment of land titles de- 
stroyed by fire. — 

(1) JURISDICTION.— When the records in 
any county or any material part thereof have 
been destroyed by fire so that a connected chain 
of title cannot be deduced therefrom, the chan- 
cery court in the county has jurisdiction to in- 
quire into the condition of any title to or in- 
terest in any land in the county and to deter- 
mine and establish the title against all persons 
known or unknown. 

(2) PLAINTIFF. — Any person claiming a 
freehold estate in any land in the county who, 
or whose grantors, were in the actual possession 
of the land at the time of destruction of the 
records and who is in possession thereof at the 
time of filing the complaint may file a complaint 
to establish and confirm his title to an estate 
in such land. Tenants in common or persons 
owning as aforesaid an undivided interest in 
the lands may join in the action. 

(3) COMPLAINT.— The complaint shall 
state the description of the lands, the character 
and extent of the estate claimed by the plaintiff, 
from whom and when and by what mode he 
derived his title, the names of all persons own- 
ing or claiming any estate or possessory inter- 
est in the lands or any part thereof, all persons 
who are in possession of the lands or any part 
thereof, all persons to whom any of the lands 
have been conveyed, and the date or dates that 
the conveyances were recorded since the time 
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of the destruction of the records and before 
the filing of the complaint and if no such per- 
sons are known to plaintiff, he shall so state. 
(4) DETERMINATION OF TITLES, ETC. 
— The court may determine in whom the title 
to any land described in the complaint is vested, 
whether plaintiff or any other party, but the 



judgment shall not affect any lien to which the 
land is subject, but shall leave all liens to be 
ascertained or established or enforced as is 
provided by law. 

History.— 5§l-3, 7, ch. 4952, 1901; GS 1987-1989, 1994; RGS 
3255-3257, 3262; CGL 5063-5065, 5070; |24, ch. 67-254. 
Note.— Formerly 8871.14, 71.15, 71.17, 71.21. 
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CHAPTER 73 
EMINENT DOMAIN 



73.012 Procedure. 

73.021 Petition; contents. 

73.031 Process; service and publication. 

73.041 Acquiring or perfecting title after ap- 
propriation. 

73.051 Returns; defaults. 

73.061 Pretrial hearing. 

73.071 Jury trial; compensation; severance 
damages. 

73.081 Form of verdict. 

73.012 Procedure. — Actions in eminent do- 
main shall be governed by the rules of civil 
procedure and the appellate rules unless other- 
wise provided by this chapter. 

History.— jl, ch. 65-369. 

Note. — Similar provisions in former §73.01. 

73.021 Petition; contents. — Those having 
the right to exercise the power of eminent do- 
main may file a petition therefor in the circuit 
court of the county wherein the property lies, 
which petition shall set forth : 

(1) The authority under which and the use 
for which the property is to be acquired, and 
that the property is necessary for that use; 

(2) A description identifying the property 
sought to be acquired. The petitioners may join 
in the same action all properties involved in a 
planned project whether in the same or differ- 
ent ownership, or whether or not the property 
is sought for the same use ; 

(3) The estate or interest in the property 
which the petitioner intends to acquire; 

(4) The names, places of residence, legal 
disabilities, if any, and interests in the prop- 
erty of all owners, lessees, mortgagees, judg- 
ment creditors, and lienholders, so far as as- 
certainable by diligent search, and all unknown 
persons having an interest in the property 
when the petitioner has been unable to ascertain 
the identity of such persons by diligent search 
and inquiry. If any interest in the property, or 
lien thereon, belongs to the unsettled estate of a 
decedent, the executor or administrator shall be 
made a defendant without joining the devisee or 
heir; if a trust estate, the trustee shall be made 
a defendant without joining the cestue que 
trust. The court may appoint an administrator 
ad litem to represent the estate of a deceased 
person whose estate is not being administered, 
and a guardian ad litem for all defendants who 
are infants or are under other legal disabili- 
ties; and for defendants whose names or ad- 
dresses are unknown. A copy of the order of ap- 
pointment shall be served on the guardian ad 
litem at least ten days before trial unless he has 
entered an appearance; 

(5) A statement that the petitioner has sur- 
veyed and located its line or area of construc- 
tion, and intends in good faith to construct the 
project on or over the described property; 

(6) A demand for relief that the property be 
condemned and taken for the uses and purposes 



73.091 Costs of the proceedings. 

73.101 Form of judgment. 

73.111 Deposit and possession. 

73.121 Writs of assistance and possession. 

73.131 Appeals; costs. 

73.141 Payment. 

73.151 Railroads and canal companies. 

73.161 Right-of-way for telephone and tele- 
graph over railroad right-of-way. 

73.171 Effective date. 

set forth in the petition, and that the interest 
sought be vested in the petitioner. 

History.— §1, ch. 65-369. 

Note. — Similar provisions in former §§73.01, 73.02, 73.03, 73.08, 
73.20, 73.21. 

73.031 Process; service and publication. — 

(1) Upon the filing of the petition, the clerk 
of the court shall issue a summons to show 
cause why the property should not be taken, di- 
rected "to all whom it may concern," containing 
the names of all the defendants named in the 
petition, commanding them and any other per- 
sons claiming any interest in the property de- 
scribed to serve written defenses to the petition 
on a day specified in the summons not less than 
twenty-eight nor more than sixty days from the 
date of the summons. A copy of the summons 
and the petition shall be served upon all resi- 
dent defendants in the manner provided by 
law and not less than twenty days before the 
return day. 

(2) If any defendant is alleged to be a non- 
resident of the state, or if the name or residence 
of any defendant is alleged to be unknown, or if 
personal service cannot be had upon any de- 
fendant for any other reason, the clerk shall 
cause a notice to be published once each week 
for four consecutive weeks prior to the return 
day in some newspaper published in the county; 
provided, however, that if the petitioner be a 
municipality and a newspaper is published 
therein, the notice shall be published in such a 
newspaper. This notice shall contain the names 
of the defendants to whom it is directed, a de- 
scription of the property sought to be appro- 
priated, the nature of the action, and the name 
of the court in which it is pending. The 
clerk shall mail a copy of the summons and 
the petition to each out-of-state defendant at 
his address as set forth in the petition. The 
clerk shall file a certificate of mailing which, 
together with proof of publication, shall consti- 
tute effective service as though the defendant 
had been personally served with process within 
this state. 

(3) The failure of any party to receive no- 
tice by mail shall not invalidate the proceedings 
of the court or any order made pursuant to 
this chapter. 

History.— §1, ch. 65-369. 

Note. — Similar provisions in former 873.04. 

73.041 Acquiring or perfecting title after 
appropriation.— In any instance, where the pe- 
titioner has not acquired the title to or a 
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necessary interest in any lands which it is 
using, or if at any time after an attempt to 
acquire such title or interest, it is found to be 
defective, the petitioner may proceed under 
this chapter to acquire or perfect such title or 
interest; provided, however, that the compensa- 
tion to be allowed the defendants shall be de- 
termined as of the date of appropriation. 

History.— §1, ch. 65-369. 

Note. — Similar provisions In former §73.09. 

73.051 Returns; defaults. — Any person in- 
terested in or having a lien upon the property, 
whether named as a defendant or not, may file 
his written defenses to the petition, as a matter 
of right, on or before the return date set in the 
notice, or thereafter by leave of court. If a de- 
fendant does not file his defenses on or before 
the return date, he shall stand in default. 

History. — §1, ch. 65-369. 

Note. — Similar provisions In former §§73.05 and 73.06. 

73.061 Pretrial hearing. — 

(1) Prior to the date of trial, the court may 
hold a hearing, in limine, to settle all disputed 
matters properly before it which must be deter- 
mined prior to trial. Should it appear that the 
causes of action joined cannot be conveniently 
disposed of together, the court may order sepa- 
rate trials; provided, however, that any such 
actions shall be tried in the county in which the 
lands are located. 

(2) The court in which an action in eminent 
domain is pending shall have jurisdiction and 
authority over any and all taxes and assess- 
ments encumbering the lands involved in such 
actions, and may stay or defer the enforcement 
of such taxes and assessments, including all 
applications for tax deeds, foreclosures and 
other enforcement proceedings, until final ter- 
mination of such eminent domain actions. The 
said court may make such orders concerning 
such taxes and assessments as may be equitable 
and proper; provided, however, that ad valorem 
taxes levied upon any such lands shall be pro- 
rated against the owner to the date of taking. 

History.— §1, ch. 65-369. 

Note.— Similar provisions in former 8173.011 and 73.21. 

73.071 Jury trial; compensation; severance 
damages. — 

(1) When the action is at issue, the court 
shall empanel a jury of twelve persons at once 
and submit the issue of compensation to them 
for determination which issue shall be tried in 
the same manner as other issues of fact are 
tried in the circuit courts. 

(2) The amount of such compensation shall 
be determined as of the date of trial, or the 
date upon which title passes, whichever shall 
occur first. 

(3) The jury shall determine solely the 
amount of compensation to be paid, which 
compensation shall include: 

(a) The value of the property sought to be 
appropriated; and 

(b) Where less than the entire property is 
sought to be appropriated, any damages to the 
remainder caused by the taking, including 
when the action is by the state road depart- 
ment, county, municipality, board, district or 



other public body for the condemnation of a 
right-of-way, and the effect of the taking of 
the property involved may damage or destroy 
an established business of more than five years' 
standing, owned by the party whose lands are 
being so taken, located upon adjoining lands 
owned or held by such party, the probable dam- 
ages to such business which the denial of the 
use of the property so taken may reasonably 
cause; any person claiming the right to recover 
such special damages shall set forth in his writ- 
ten defenses the nature and extent of such dam- 
ages. 

(4) When the action is by the state road 
department, county, municipality, board, dis- 
trict or other public body for the condemnation 
of a road, canal, levee or water control facility 
right-of-way, the enhancement, if any, in value 
of the remaining adjoining property of the de- 
fendant property owner by reason of the con- 
struction or improvement made or contemplated 
by the petitioner, shall be offset against the 
damage, if any, resulting to such remaining ad- 
joining property of the defendant property own- 
er by reason of the construction or improve- 
ment, but such enhancement in the value shall 
not be offset against the value of the property 
appropriated, and if such enhancement in value 
shall exceed the damage, if any, to the remain- 
ing adjoining property there shall be no recov- 
ery over against such property owner for such 
excess. 

(5) The jury shall view the subject prop- 
erty upon demand by any party or by order of 
the court. 

(6) If the jury cannot agree on a verdict the 
court shall discharge them, empanel a new 
jury, and proceed with the trial. 

History.— §1, ch. 65-369. 
Note. — Similar provisions in former 573.10. 
cf. — Art. XVI, §29, Condemnation of property; compensation. 

73.081 Form of verdict. — The verdict of the 
jury shall state an accurate description of each 
parcel of the property sought to be appropri- 
ated; and the amount to be paid therefor, to- 
gether with any damage to the remainder 
caused by the taking, including business dam- 
ages where allowable by statute. The com- 
pensation awarded by the jury for each parcel 
of property sought to be appropriated shall be 
determined as a whole, irrespective of the sepa- 
rate interests of the various parties, or the 
various items of damages claimed as to each 
parcel. 

History.— §1, ch. 65-369. 

Note. — Similar provisions In former §73.11. 

73.091 Costs of the proceedings. — The pe- 
titioner shall pay all reasonable costs of the 
proceedings in the circuit court, including a 
reasonable attorney's fee to be assessed by that 
court. 

History. — §1, ch. 65-369. 

Note. — Similar provisions in former §73.16. 

73.101 Form of judgment. — The judgment 
shall recite the verdict in full and shall state 
that the estate or interest in the property de- 
scribed in the petition and sought to be ap- 
propriated by the petitioner shall vest in the 
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petitioner upon the payment of, or securing by- 
deposit of money, the amount found by the ver- 
dict of the jury. Where there are conflicting 
claims to the amount awarded for any parcel, 
the court, upon appropriate motion, shall de- 
termine the rights of the interested parties with 
respect to the amount awarded for each parcel 
and the method of apportionment, together with 
the disposition of any other matters arising 
from the taking. 

History.— §1, ch. 65-369. 

Note. — Similar provisions in former §73.12. 

73.111 Deposit and possession. — Within 
twenty days after the rendition of the judgment, 
the petitioner shall deposit the amount set forth 
therein into the registry of the court for the use 
of the defendants, or the proceeding shall be 
null and void, unless for good cause further 
time, not exceeding sixty days, is allowed by 
the court. Upon such deposit and the entry in 
the proper records in the clerk's office of the 
judgment and the clerk's certificate that the 
compensation has been paid into the court, the 
estate or interest sought shall vest in the peti- 
tioner, and it may enter upon and appropri- 
ate the property for the uses aforesaid. 

History.— §1, ch. 65-369. 

Note. — Similar provisions in former §73.13. 

73.121 Writs of assistance and possession. 

— Whenever the judge is satisfied that any 
person, whether holding under the defendant 
or not, is preventing or obstructing the peti- 
tioner from entering upon or taking possession 
of the property after the petitioner is entitled 
to do so, he may grant such writs as he may 
think necessary, or he may proceed for con- 
tempt of court. 

History.— SI, ch. 65-369. 

Note. — Similar provisions in former §73.15. 

73.131 Appeals; costs. — 

(1) Appeals in eminent domain actions shall 
be taken in the manner prescribed by law and 
in accordance with the appellate rules, except 
that an appeal shall not prevent appropriation 
of the property by the petitioner where the 
amount awarded by the judgment has been de- 
posited with the court as aforesaid. If, at any 
time after entry of the judgment, a defendant 
shall take out of the court the amount due him, 
any pending appeal taken by him shall be dis- 
missed by the appellate court upon the filing of 
a certificate by the clerk of the circuit court 
stating that the defendant taking the appeal 
has withdrawn the amount due him. 

(2) The petitioner shall pay all reasonable 
costs of the proceedings in the appellate court, 
including a reasonable attorney's fee to be as- 
sessed by that court, except upon an appeal 
taken by a defendant in which the judgment of 
the trial court shall be affirmed. 

History.— §1, ch. 65-369. 

Note. — Similar provisions in former §73.14. 

73.141 Payment.— 

(1) In the event that no appeal has been 
taken within sixty days of the rendition of the 
final judgment, the clerk shall pay each judg- 
ment creditor the sum necessary to satisfy the 



judgment from the funds on deposit, and upon 
order of the court shall refund to the petitioner 
all the funds not necessary for the satisfaction 
of the judgment, costs and attorney fees. 

(2) In the event that a timely appeal is 
taken and the judgment of the trial court is 
affirmed, the clerk of the court shall pay each 
judgment creditor as hereinabove provided. 

History.— §1, ch. 65-369. 

Note.— Similar provisions In former §73.13. 

73.151 Railroads and canal companies. — 

(1) Whenever land sought to be condemned 
to the use of a railroad or canal company is in 
the possession, under any law of this state, of 
another railroad or canal company which is 
using the same in the construction or operation 
of its railroad or canal, the use of no more 
land than is necessary to furnish to the peti- 
tioner a right-of-way one hundred five feet in 
width across such railroad or canal shall be con- 
demned for such use. 

(2) If it shall be necessary for any railroad 
company organized under any law of this state 
to use, for the purpose of its road, any lands 
over which any other railroad company shall 
have previously acquired the right-of-way for 
its road, the right to use such lands may be ac- 
quired as in other cases. Such lands shall not 
be taken in a manner to interfere with the 
main track of the railroad first established ex- 
cept for crossing, as provided by law. 

History.— §1, ch. 65-345: §1, ch. 65-369. 

Note. — Similar provisions in former §§73.17 and 73.18. 

73.161 Right-of-way for telephone and tele- 
graph over railroad right-of-way. — 

(1) If any telegraph or telephone company 
fails to secure the consent of any railroad or 
railway company for the construction of its 
lines along and upon the right-of-way of any 
railroad in this state, the same may be acquired 
by eminent domain. If the defendant railroad 
or railway company has a principal office or 
place of business in this state, and any portion 
of the right-of-way sought to be condemned ex- 
tends into the county wherein such principal of- 
fice or place of business is located, then the 
eminent domain action shall be had in such 
county. No map need be filed with the petition, 
but it shall state about how many poles per 
mile will be erected on such right-of-way, and 
about how far from each other, and from the 
centers of the main track of the railroad, their 
length and size, the depth they will be planted 
in the ground, and the amount of land that 
will be occupied by them. No pole shall be set 
at a greater distance than ten feet from the 
outer edge of the right-of-way. In such action, 
the petitioner shall give bond for costs in the 
penalty of two hundred dollars, payable to the 
defendant, with surety to be approved by the 
clerk. 

(2) The judgment shall authorize the peti- 
tioner to enter upon the right-of-way of the 
defendant and construct its lines thereon. Said 
judgment shall further provide that such lines 
shall be constructed so as not to interfere with 
the operation of the trains of said defendant or 
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any telephone or telegraph line already upon 
such right-of-way; and, furthermore, that if, 
at any time, the railroad or railway company 
shall desire, for railway purposes, the imme- 
diate use of any land occupied by said peti- 
tioner, then the petitioner shall, upon reason- 
able notice in writing, at its own expense, 
remove its line to some other place adjacent 
thereto on such right-of-way so as not to inter- 
fere with the track or use of said railway or 
any telephone or telegraph line already on said 
right-of-way, and that the said line shall not 
be erected on any embankment or slope of any 
cut of such right-of-way, and if at any time the 
said railroad or railway company shall require 
for railroad purposes its entire right-of-way at 
any point occupied by said line, the said peti- 
tioner shall, at such point, remove said line 
entirely off such right-of-way. 



(3) The telegraph or telephone company by 
such action shall acquire only an easement in 
and to said railroad right-of-way for the pur- 
pose of constructing, maintaining, and operat- 
ing its telegraph or telephone line thereon, and 
only the interests of such parties as are brought 
before the court shall be condemned in such 
action. If the easement or right-of-way claimed 
extends in or through more counties than one, 
the whole right and controversy may be heard 
and determined in any county into or through 
which such right-of-way extends, except as 
herein otherwise provided. 

History.— §1, ch. 65-369. 

Note. — Similar provisions in former 873.24. 

73.171 Effective date.— This act shall take 
effect on October 1, 1965, and shall apply to 
all eminent domain proceedings filed after that 
date. 

History.— 1 1, ch. 65-369. 
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CHAPTER 74 
PROCEEDINGS SUPPLEMENTAL TO EMINENT DOMAIN 



74.011 Scope. 

74.021 Rights under this chapter; additional. 

74.031 Declaration of taking; contents. 

74.041 Process; service and publication. 

74.051 Hearing on order of taking. 

74.061 Vesting of title or interest sought. 

74.071 Paying over funds in court. 

74.011 Scope. — In any eminent domain ac- 
tion, properly instituted by and in the name of 
the state, the state road department, or any 
county, county school board, municipality, ex- 
pressway authority, flood control district, 
drainage or subdrainage district, the ship canal 
authority, any lawfully constituted housing 
authority, rural electric cooperative, telephone 
cooperative corporations, or public utility cor- 
poration, the petitioner may avail itself of the 
provisions of this chapter to take possession 
and title in advance of the entry of final judg- 
ment. 

History.— §4, ch. 65-369. 

74.021 Rights under this chapter; addi- 
tional. — The right to take possession and title 
in advance of final judgment in eminent domain 
actions, as provided by this law, shall be in ad- 
dition to any right, power or authority con- 
ferred by laws of the state under which pro- 
ceedings may be conducted and shall not be 
construed as abrogating, limiting or modifying 
any such right, power or authority. 

History. — §4, ch. 65-369. 

Note. — Similar provisions in former §74.12. 

74.031 Declaration of taking; contents. — 

Those having the right to take possession and 
title in advance of the entry of final judgment 
in eminent domain actions, as provided by law, 
may file, either with the petition or at any 
time prior to the entry of final judgment, a dec- 
laration of taking signed by the petitioner, or 
its duly authorized agent or attorney, stating 
that the property sought to be appropriated 
is thereby taken for the use set forth in the 
petition. The petitioner shall make a good faith 
estimate of value, based upon a valid appraisal 
of each parcel in the proceeding, which shall be 
made a part of the declaration of taking. 

History.— §4, ch. 65-369. 

Note. — Similar provisions in former §74.01. 

74.041 Process; service and publication. — 

(1) Upon the filing of the declaration of 
taking, the clerk of the court shall issue a notice 
of hearing to the defendants, containing the 
names of all defendants named in the petition, 
notifying them that the petitioner will apply to 
the court for an order of taking on a specified 
date. A copy of the notice of hearing and the 
declaration of taking shall be served upon all 
resident defendants in the manner provided by 
law for service of original process in eminent 
domain actions, and not less than twenty days 
prior to the date specified for the hearing on 
the order of taking. 



74.081 Proceedings as evidence. 

74.091 Effect of failure to pay final judgment. 

74.101 Rights of housing authority after tak- 
ing. 

74.111 Drainage districts and housing author- 
ities. 

74.121 Effective date. 

(2) If any defendant is alleged to be a non- 
resident of the state, or if the name or address 
of any defendant is alleged to be unknown, or if 
personal service cannot be had upon any de- 
fendant for any other reason, the clerk of the 
court shall cause the notice of hearing to be 
published one time, not less than twenty days 
prior to the date specified for the hearing on 
the order of taking, in some newspaper pub- 
lished in the county; provided, however, that 
if the petitioner be a municipality and a news- 
paper is published therein, the notice shall be 
published in such a newspaper. The clerk shall 
mail a copy of the notice of hearing and the 
declaration of taking to each out-of-state de- 
fendant at the address set forth in the petition. 
The clerk shall file a certificate of mailing, 
which, together with proof of publication, shall 
constitute effective service as to these defend- 
ants. The failure of any party to receive notice, 
by mail, shall not invalidate the proceedings of 
the court or any order made pursuant to this 
chapter. 

(3) The notice of hearing provided in this 
section may be combined with the summons to 
show cause, and the published notice provided 
in §73.031. 

History.— §4, ch. 65-369. 

Note. — Similar provisions in former §74.02. 

74.051 Hearing on order of taking. — 

(1) On the date specified in the notice of 
hearing, all parties may appear and be heard 
on all matters properly before the court which 
must be determined prior to the entry of the 
order of taking, including the jurisdiction of the 
court, the sufficiency of pleadings, whether the 
petitioner is properly exercising its delegated 
authority, and the amount to be deposited for 
the property sought to be appropriated. 

(2) The court shall make such order as it 
deems proper, securing to all parties the rights 
to which they may be entitled. The court may 
make such orders in respect of encumbrances, 
liens, rents, taxes, assessments, insurance, and 
other charges, if any, as shall be just and 
equitable. If the court finds that the petitioner 
is entitled to possession of the property prior to 
final judgment, it shall enter an order requiring 
the petitioner to deposit in the registry of the 
court such sum of money as will fully secure 
and fully compensate the persons entitled to 
compensation as ultimately determined by the 
final judgment. Said deposit shall not be less 
than the amount of the petitioner's estimate of 
value, if the petitioner be the state or any 
agency thereof, any county, city or other public 
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body ; otherwise, double the amount of petition- 
er's estimate of value. 

(3) The court may fix the time within which 
and the terms upon which the defendants shall 
be required to surrender possession to the peti- 
tioner. The order of talcing shall become effec- 
tive upon the deposit of the required sum in the 
registry of the court, but if the deposit is not 
made within twenty days from the entry of the 
order of taking, the order shall be void and 
of no further force or effect. No sum refunded 
to the petitioner from the registry of the court, 
pursuant to this chapter, shall be charged with 
commissions or poundage. 

(4) This section, as amended by ch. 67-370 
shall take effect on October 1, 1967, and shall 
apply to all eminent domain proceedings filed 
after that date. 

History §4, ch. 65-369; 51. Ch. 67-34; §§1, 3, Ch. 67-370. 

Note.— Similar provisions in former 5574.04 and 74.05. 

74.061 Vesting of title or interest sought. — 

(1) Immediately upon the making of the 
deposit, the title or interest specified in the 
petition shall vest in the petitioner, and the 
said lands shall be deemed to be condemned and 
taken for the use of the petitioner, and the right 
to compensation for the same shall vest in the 
persons entitled thereto. Compensation shall be 
determined in accordance with the provisions 
of chapter 73, except that interest shall be al- 
lowed at the rate of six per cent per annum 
from the date of surrender of possession to the 
date of payment on the amount that the verdict 
exceeds the estimate of value set forth in the 
declaration of taking. 

(2) Subsection (1), as amended by ch. 67- 
277, shall become effective on October 1, 1967, 
and shall apply to all eminent domain proceed- 
ings instituted after said date. 

History.— §4, ch. 65-369; 551, 2, ch. 67-277. 
Note. — Similar provisions found in former §74.06. 

74.071 Paying over funds in court. — At any 

time, prior to the entry of final judgment, and 
upon motion by the proper defendants, the court 
may direct that the sum of money set forth in 
the declaration of taking be paid forthwith 
to such defendants from the money deposited 
in the registry of the court. If the compensa- 
tion awarded for the property by the final judg- 
ment shall exceed the amount withdrawn by the 
defendant, the court shall enter judgment 
against the petitioner for the deficiency. If the 
amount withdrawn exceeds the compensation 
awarded for the property by the final judg- 
ment, the court shall enter a judgment against 
such defendant for the excess, and such judg- 
ment shall be a lien against any of his prop- 
erty except his homestead. 

History.— §4, ch. 65-369. 

Note. — Similar provisions found in former §74.07. 

74.081 Proceedings as evidence. — Neither 
the declaration of taking, nor the amount of 
the deposit, shall be admissible in evidence in 
any action. 

History.— §4, ch. 65-369. 

Note. — Similar provisions In former §74.09. 

74.091 Effect of failure to pay final judg- 
ment. — Where an order of taking has been en- 



tered and deposit made, the failure of the pe- 
titioner to pay into the court the compensation 
ascertained by the jury shall not invalidate said 
judgment or the title of the petitioner, and such 
failure shall not authorize any person to molest, 
interfere with, enter or trespass upon said 
property; provided, however, persons lawfully 
entitled to compensation may sue out execution, 
in the event a timely appeal has not been filed, 
and such execution may be levied upon the 
property so condemned and any other property 
of the petitioner in the same manner as execu- 
tions are levied in common law actions. 

History.— §4, ch. 65-369. 

Note. — Similar provisions in former §74.14. 

74.101 Rights of housing authority after 
taking. — 

In any action in which any housing authority 
created under the laws of Florida has taken or 
may take possession of any real property in ad- 
vance of final judgment therein, and the said 
petitioner has become irrevocably committed 
to pay the amount ultimately to be awarded as 
compensation, then it is lawful to expend mon- 
eys duly appropriated for that purpose in de- 
molishing existing structures on said land, and 
in erecting buildings or public works thereon, 
or in improving said land or erecting and con- 
structing buildings or works thereon, author- 
ized by law to be constructed by any petitioner. 

History.— §4, ch. 65-369. 

Note. — Similar provisions in former §74.13. 

74.111 Drainage districts and housing au- 
thorities. — In any action instituted by a drain- 
age or subdrainage district, or housing author- 
ity wherein the petitioner seeks to avail itself 
of the provisions of this chapter : 

(1) Action under this chapter shall not be 
taken unless the chairman or other legally con- 
stituted head of the petitioning authority em- 
powered to acquire the land shall be of the 
opinion that the ultimate award probably will 
be within the limits of the authority's ability 
to pay. 

(2) It shall be lawful for the petitioner to 
expend moneys duly appropriated for the pur- 
pose of availing itself of the provisions of this 
chapter in going forward with the project for 
which the land was taken ; provided that, in the 
opinion of the attorney representing the taking 
authority, the title has been vested in the au- 
thority taking, or all persons having an interest 
therein have been made parties to such proceed- 
ing and will be bound by the final judgment 
therein. 

(3) No money shall be paid nor contracts 
made for payment for any construction or main- 
tenance proposed by the petitioner under this 
chapter in excess of the amount specifically 
appropriated therefor by the legislature of the 
state, or procured by and secured to the peti- 
tioner under contracts with private persons, 
firms, or corporations in accordance with the 
laws authorizing such taking authority to ne- 
gotiate contracts with private persons, firms, or 
corporations, or by the issuance of bonds and 
other debentures pursuant to tax levies duly 
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made, all in accordance with the law in such 
cases made and provided. 

(4) The attorney representing the petitioner 
is authorized to stipulate or agree in behalf 
of the taking authority to exclude any property, 
or any part thereof, or any interest therein, 
that may have been, or may be taken by or on 
behalf of the authority taking by the declara- 



tion of taking, or otherwise. 

History. — 84, ch. 65-369. 

Note.— Similar provisions In former §74.15. 

74.121 Effective date.— This act shall take 
effect on October 1, 1965, and shall apply to 
all eminent domain proceedings filed after that 
date. 

History.— §4, ch. 65-369. 
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75.01 Jurisdiction. 

75.02 Plaintiff. 

75.03 Condition precedent. 

75.04 Complaint. 

75.05 Order and service. 

75.06 Publication of notice. 

75.07 Intervention; hearings. 

75.08 Appeal and review. 

75.09 Effect of final judgment. 



CHAPTER 75 
BOND VALIDATION 



75.10 Recording of judgment in other counties. 

75.11 Stamping instruments validated. 

75.12 Payment of costs. 

75.13 Certain prior proceedings validated. 

75.14 Landowner or taxpayer not disqualifica- 

tion of judge. 

75.16 Certain orders and decrees validated. 

75.17 Commencement of action after valida- 

tion; affidavit of good faith. 



75.01 Jurisdiction. — Circuit courts have jur- 
isdiction to determine the validation of bonds 
and certificates of indebtedness and all matters 
connected therewith. 

History. — This section has been supplied by the revisers in 
order clearly to show the court taking jurisdiction to validate 
bonds (1941); §25, ch. 67-254. 

75.02 Plaintiff. — Any county, municipality, 
taxing district or other political district or sub- 
division of this state, including the governing 
body of any drainage, conservation or reclama- 
tion district, and including also state agencies, 
commissions and departments authorized by law 
to issue bonds, may determine its authority to 
incur bonded debt or issue certificates of debt 
and the legality of all proceedings in connection 
therewith, including assessment of taxes levied 
or to be levied, the lien thereof and proceedings 
or other remedies for their collection. For this 
purpose a complaint shall be filed in the circuit 
court in the county or in the county where the 
municipality or district, or any part thereof, is 
located against the state and the taxpayers, 
property owners and citizens of the county, 
municipality or district, including nonresidents 
owning property or subject to taxation therein. 
In actions to validate bonds or certificates of 
debt issued by state agencies, commissions or 
departments, the complaint shall be filed in the 
circuit court of the county where the proceeds 
of the bond issue are to be expended, or where 
the seat of state government is situated, and 
shall be brought against the state and the tax- 
payers, property owners and citizens thereof, 
including nonresidents owning property or sub- 
ject to taxation therein. 

History.— §1, ch. 6868. 1915; RGS 3296: fl, ch. 10036, 1925; 51, 
ch. 12003, 1927; CGL 5106, 5113, 5123; §1, ch. 25263, 1949; 825, 
Ch. 67-254. 

75.03 Condition precedent. — As a condition 
precedent to filing of a complaint for the valida- 
tion of bonds or certificates of debt, the county, 
municipality, state agency, commission or de- 
partment, or district desiring to issue them 
shall cause an election to be held to authorize 
the issuance of such bonds or certificates and 
show prima facie that the election was in favor 
of the issuance thereof, or, when permitted by 
law, adopt an ordinance, resolution or other 
proceeding providing for the issuance of such 
bonds or certificates in accordance with law. 

History.— §1, ch. 6868, 1915; RGS 3296; CGL 5106; §2, ch. 
25263, 1949; $25, ch. 67-254. 

cf.— Article IX, §6, Florida constitution: Constitutional require- 
ments relating to issuance of bonds. 



75.04 Complaint. — The complaint shall set 
out the plaintiff's authority for incurring the 
bonded debt or issuing certificates of debt, the 
holding of an election and the result when an 
election is required, the ordinance, resolution or 
other proceeding authorizing the issue and its 
adoption, all other essential proceedings had 
or taken in connection therewith, the amount 
of the bonds or certificates to be issued and the 
interest they are to bear; and, in case of a 
drainage, conservation or reclamation district, 
the authority for the creation of such district, 
for the issuance of bonds, for the levy and 
assessment of taxes and all other pertinent mat- 
ters. 

History.— §2, Ch. 6868, 1915; RGS 3297; 52, ch. 12003, 1927; 
CGL 5107, 5123, 5124; §1, ch. 14504, 1929; 525, ch. 67-254. 

75.05 Order and service. — 

(1) The court shall issue an order directed 
against the state and the several property own- 
ers, taxpayers, citizens and others having or 
claiming any right, title or interest in property 
to be affected by the issuance of bonds or cer- 
tificates, or to be affected thereby, requiring all 
persons, in general terms and without naming 
them and the state through its state attorney 
or attorneys of the circuits where the county, 
municipality or district lies, to appear at a 
designated time and place within the circuit 
where the complaint is filed and show why the 
complaint should not be granted and the pro- 
ceedings and bonds or certificates validated. 
A copy of the complaint and order shall be 
served on the state attorney of the circuit in 
which such proceedings are pending, and when 
the municipality or district lies in more than 
one judicial circuit, on the state attorney of 
each of the circuits at least twenty days before 
the time fixed for hearing. The state attorney 
shall examine the complaint and if it appears, 
or there is reason to believe, that it is defective, 
insufficient or untrue, or if in the opinion of the 
state attorney, the issuance of the bonds or 
certificates in question has not been duly au- 
thorized, defense shall be made by said state 
attorney. The state attorney shall have access, 
for the purposes aforesaid, to all records and 
proceedings of the county, municipality, state 
agency, commission or department, or district, 
and any officer, agent or employee having 
charge, possession or control of any of the 
books, papers or records of the county, munici- 
pality, state agency, commission, department, 
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or district shall exhibit them for examination 
on demand of the state attorney, and shall fur- 
nish, without cost, duly authenticated copies 
thereof which pertain to the proceedings for 
the issuance of the bonds or certificates or 
which may affect their legality. 

(2) In the case of state agencies, commis- 
sions or departments a copy of the complaint 
and order shall be served on the state attorney 
of the circuit in which the action is pending 
and if pending in a county when the proceeds 
of the bond issue are to be expended in any 
other county, on the state attorney of each 
county in which it is proposed to expend the 
proceeds. 

History.— §2, ch. 6868, 1915; RGS 3297; §2, ch. 10036, 1925; §2, 
Ch. 12003, 1927; CGL 5107, 5114, 5124; §1, ch. 14504, 1929; §1, 
ch. 22623, 1945; §3, ch. 25263, 1949; §25, ch. 67-254. 

75.06 Publication of notice. — 

(1) Before the date set for hearing, the 
clerk shall publish a copy of the order in the 
county where the complaint is filed, and if plain- 
tiff is a municipality or district in more than 
one county, then in each county, once each week 
for three consecutive weeks, commencing with 
the first publication, which shall not be less 
than twenty days before the date set for hear- 
ing but if there is a newspaper published in 
the territory to be affected by the issuance of 
the bonds or certificates, and in the county or 
counties the publication shall be therein unless 
otherwise ordered by the court. By this public- 
ation all property owneijs, taxpayers, citizens 
and others having or claiming any right, title 
or interest in the county, municipality or dis- 
trict, or the taxable property therein, are made 
parties defendant to the action and the court 
has jurisdiction of them to the same extent as 
if named as defendants in the complaint and 
personally served with process. 

(2) In actions to validate the bonds of state 
agencies, commissions or departments, the 
order shall be published in the same manner in 
a newspaper in each of the counties where the 
proceeds of bonds are to be expended, and in a 
newspaper published in the county in which 
the seat of state government is located if the 
action is brought therein. 

History.— §2, ch. 6868, 1915; RGS 3297; §3, ch. 10036, 1925; §2, 
ch. 12003, 1927; CGL 5107, 5115, 5124; §1, ch. 14504, 1929; §1, ch. 
22623, 1945; §4, ch. 25263, 1949; §25, ch. 67-254. 

75.07 Intervention; hearings. — Any prop- 
erty owner, taxpayer, citizen or person inter- 
ested may become a party to the action by mov- 
ing against or pleading to the complaint at or 
before the time set for hearing. At the hearing 
the court shall determine all questions of law 
and fact and make such orders as will enable 
it to properly try and determine the action and 
render a final judgment with the least possible 
delay. 

History.— §3, ch. 6868, 1915; RGS 3298; 51, ch. 11854; §3, ch. 
12003, 1927; CGL 5108, 6125; §25, ch. 67-254. 

75.08 Appeal and review. — Any party to the 
action whether plaintiff, defendant, intervenor 
or otherwise, dissatisfied with the final judg- 
ment, may appeal to the supreme court within 



the time and in the manner prescribed by the 
Florida appellate rules. 

History.— §3, ch. 6868, 1915; RGS 3298; §1, ch. 11854. S3, ch. 
12003, 1927; CGL 5108, 5125; §10, ch. 63-559; §25, ch. 67-254. 

75.09 Effect of final judgment.— If the judg- 
ment validates such bonds, certificates or other 
obligations, which may include the validation of 
the county, municipality, taxing district, po- 
litical district, subdivision, agency, instrumen- 
tality or other public body itself and any taxes, 
assessments or revenues affected, and no appeal 
is taken within the time prescribed, or if taken 
and the judgment is affirmed, such judgment is 
forever conclusive as to all matters adjudicated 
against plaintiff and all parties affected thereby, 
including all property owners, taxpayers and 
citizens of the plaintiff, and all others having 
or claiming any right, title or interest in prop- 
erty to be affected by the issuance of said bonds, 
certificates or other obligations, or to be af- 
fected in any way thereby, and the validity of 
said bonds, certificates or other obligations or 
of any taxes, assessments or revenues pledged 
for the payment thereof, or of the proceedings 
authorizing the issuance thereof, including any 
remedies provided for their collection, shall 
never be called in question in any court by any 
person or party. 

History.— §4, ch. 6868, 1915; RGS 3299; §4, ch. 12003, 1927; 
CGL 5109, 5126; §1, ch. 29691, 1955; §9, ch. 57-1; §25, ch. 67-254. 

75.10 Recording of judgment in other coun- 
ties. — If any judgment extends into more than 
one county it shall be recorded in each county 
in which the plaintiff municipality or district 
extends. 

History.— §4, ch. 10036, 1925; CGL 5116; §25, ch. 67-254. 

75.11 Stamping instruments validated. — 

(1) Bonds or certificates, when validated 
under this chapter, shall have stamped or 
written thereon, by the proper officers of such 
county, municipality or district issuing them, 
a statement in substantially the following form : 
"This bond is one of a series of bonds which 
were validated by judgment of the Circuit Court 

for County, rendered on , 

19 " 

(2) A certified copy of the judgment or de- 
cree shall be received as evidence in any court 
in this state. 

History.— §5, ch. 6868, 1915; RGS 3300; §5, ch. 12003, 1927; 
CGL 5110, 5127; §1, ch. 57-300; §25, ch. 67-254. 

75.12 Payment of costs. — The costs shall be 
paid by the county, municipality or district 
filing the complaint except when a taxpayer, 
citizen or other person contests the action or 
intervenes, the court may tax the whole or any 
part of the costs against him as is equitable. 

History.— §6, ch. 6868, 1915; RGS 3301; §6, ch. 12003, 1927; CGL 
5111, 5128; §25, ch. 67-254. 

75.13 Certain prior proceedings validated. — 

Any action for validation heretofore brought 
by any municipality, special taxing district or 
political district or subdivision which extends 
into more than one county or judicial circuit, 
whereby bonds or certificates of debt have 
been validated in which the proceedings have 
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been brought in one county and a decree has 
been entered, said decree shall be binding on all 
of the citizens, property owners, or taxpayers 
of each municipality, district or subdivision. 

History.— §5, ch. 10036, 1925; CGL 5117; §25, ch. 67-254. 

75.14 Landowner or taxpayer not disquali- 
fication of judge. — No judge shall be disquali- 
fied in any validation action because he is a 
landowner or taxpayer of any county, munici- 
pality or district seeking relief hereunder. 

History.— §1, ch. 10164, 1925; CGL 5118; §25, Ch. 67-254. 

75.16 Certain orders and decrees validated. 

— All orders, decrees and judgments heretofore 
or hereafter made in actions for the validation 
of bonds or certificates of indebtedness by any 
judge disqualified by matters not apparent on 
the record are valid and binding on all parties 
unless attacked within twenty days of the entry 
thereof; and all orders, decrees and judgments 
heretofore made in such validation actions by 
judges other than the regular judge or those 



mentioned or designated in the notices, or at 
places other than, or dates subsequent to, those 
mentioned in said notices, when it appears that 
the regular judge was disqualified, absent or 
disabled from discharging the duties of his 
office, are hereby ratified. 

History.— §3, Ch. 10164, 1925; §2, Ch. 12066, 1927; CGL 5120, 
5122; §25, ch. 67-254. 

75.17 Commencement of action after valida- 
tion; affidavit of good faith. — Every person 
who commences an action as taxpayer or other- 
wise to challenge the validity of any bonds or 
certificates or to prevent the use of any moneys 
derived from the sale of the bonds or certifi- 
cates after the bonds or certificates have been 
validated by courts of competent jurisdiction 
pursuant to this chapter, shall file an affidavit 
of good faith stating that the action is not 
filed for delay and setting forth with particu- 
larity why the objection was not made as part 
of the validation action. 

History.— §1, ch. 61-508; §25, ch. 67-254. 
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76.01 Right to attachment. — Any creditor 
may have an attachment at law against the 
goods and chattels, lands and tenements of his 
debtor under the circumstances and in the man- 
ner hereinafter provided. 

History.— RS 1635; GS 2099; RGS 3400; CGL 6253; $26, ch. 
67-254. 

76.02 Attachment of corporate stock. — 

Shares of stock in any corporation incorpo- 
rated by the laws of this state are subject to 
attachment under the circumstances hereinafter 
provided and in the manner prescribed for levy 
of execution thereon. 

History.— §1, 
254. 



Ch. 3917, 1889; RGS 2846; CGL 4533; §26, ch. 67- 



76.03 Courts from which attachments shall 
issue. — Attachments shall issue from the court 
which has jurisdiction of the amount claimed 
by the creditor but if the property to be at- 
tached is being actually removed from the state 
and the creditor is unable to obtain process 
from the proper court in time to prevent such 
removal, any justice of the peace or judge may 
issue the writ, making it returnable to the 
proper court and immediately sending all papers 
in the action to the clerk of the court to which 
the writ is returnable. 

History.— §2, Feb. 15, 1834; §1, ch. 250. 1849; RS 1636; GS 
2100; RGS 3401; CGL 5254; §26, Ch. 67-254. 

76.04 Grounds when debt due. — The creditor 
may have an attachment on a debt actually 
due to him by his debtor, when the debtor: 

(1) Will fraudulently part with his property 
before judgment can be obtained against him. 

(2) Is actually removing his property out 
of the state. 

(3) Is about to remove his property out of 
the state. 

(4) Resides out of the state. 
Is actually moving himself out of the 



(5) 
state. 

(6) 
state. 

(7) 

(8) 



Is about to move himself out of the 



Is absconding. 

Is concealing himself. 



Writ; levy upon property removed from 
county pending levy. 

Return of property upon forthcoming 
bond. 

Return of property upon bond to pay 
debt. 

Replevy of property taken by attach- 
ment. 

Claims of third parties to attached 
property. 

Custody of attached property; sale of 
perishables. 

Dissolution of attachment. 

Effect of dissolution. 

When writ returnable. 

Judgments. 

Attachment of vessels. 



(9) Is secreting his property. 

(10) Is fraudulently disposing of his prop- 
erty. 

(11) Is actually removing himself beyond the 
limits of the judicial circuit in which he resides. 

(12) Is about to remove himself out of the 
limits of such judicial circuit. 

History.— 51, ch. 998, 1859; 52. ch. 1101, 1861; RS 1637; GS 
2101; RGS 3402; CGL 5255; 526, ch. 67-254. 

76.05 Grounds when debt not due. — Any 

creditor may have an attachment on a debt not 
due, when the debtor: 

(1) Is actually removing his property out of 
the state. 

(2) Is fraudulently disposing of his prop- 
erty to avoid the payment of his debts. 

(3) Is fraudulently secreting his property 
to avoid payment of his debts. 

History.— §1, Feb. 14, 1835: RS 1638; 51, ch. 5257, 1903; GS 
2102; RGS 3403; CGL 5256; §26, ch. 67-254. 

76.06 Effect of attachment upon unmatured 
debt. — In attachments for debts not due, under 
§76.05, the existence of one or more of the 
special grounds assigned, and in case of attach- 
ment against executors or administrators for 
a debt not due, the existence of all the grounds 
assigned, shall cause the debt to become due, 
and plaintiff may proceed as on a debt falling 
due on a day before commencement of the 
action. 

History.— RS 1647; GS 2111; RGS 3412; CGL 5265; §26, ch. 67- 
254. 

76.07 Attachment in aid of foreclosure. — 

Any creditor who is commencing or has com- 
menced an action to foreclose a mortgage on 
personal property may have an attachment 
against the property, when he has reason to 
believe and does believe that: 

(1) The property or part of it will be con- 
cealed or disposed of so that it will not be forth- 
coming to answer a judgment on foreclosure. 

(2) The property or part of it will be re- 
moved beyond the jurisdiction of the court. 

(3) The property or part of it is of a perish- 
able character and is being used and consumed 
by the mortgagor or other parties. 
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(4) The property or part of it has been dis- 
posed of without the consent of the party hold- 
ing the mortgage, and stating who has the 
property, if known and if not known, that he 
does not know who has it. 

History.— §6, Dec. 11, 1824; RS 1640; GS 2104; RGS 3405; 
§1, ch. 8477, 1921; CGL 5258; §26, ch. 67-254. 

76.08 Procurement of attachment; generally. 

— Before an attachment issues, plaintiff shall 
file a motion therefor, which shall not be veri- 
fied or negative the attachment debtor's exemp- 
tions. 

History.— RS 1641; GS 2105; RGS 3406; CGL 5259; §26, ch. 
67-254. 

76.09 Motion when debt due. — When the 
debt is actually due, the motion shall state the 
amount of the debt that is actually due, and 
that movant has reason to believe in the exist- 
ence of one or more of the special grounds in 
§76.04, stating specifically the grounds. 

History.— 11, ch. 998. 1859; RS 1642; GS 2106; RGS 3407; 
CGL 5260; §26, ch. 67-254. 

76.10 Motion when debt not due. — When the 
debt is not actually due, the motion shall state 
the amount of the debt or demand; that it is 
actually an existing debt; and the existence of 
one or more of the special grounds in §76.05, 
stating specifically the grounds and plaintiff 
shall produce before the officer granting the 
attachment, satisfactory proof, by affidavit 
(other than his own) or otherwise, of the exist- 
ence of the special ground. 

History.— §2, Feb. 14, 1835; RS 1643; GS 2107; RGS 3408; 
CGL 5261; §26, Ch. 67-254. 

76.11 Motion for attachment in aid of fore- 
closure. — In attachments in aid of foreclosure 
of mortgages on personal property the motion 
shall describe the property on which the mort- 
gage exists, and state that a complaint has been 
filed to foreclose the mortgage, the amount of 
the debt secured by the mortgage, that it is 
actually due, and that movant has reason to 
believe in the existence of one or more of the 
special grounds enumerated in §76.07, stating 
specifically the grounds. 

History.— §6, Dec. 11, 1824; RS 1645; GS 2109; RGS 3410; 
CGL 5263; §2, ch. 29737, 1955; §26, ch. 67-254. 

76.12 Attachment bond. — No attachment 
shall issue until the person applying for it, his 
agent or attorney, makes a bond with surety 
to be approved by the clerk payable to defend- 
ant in at least double the debt demanded con- 
ditioned to pay all costs and damages which 
defendant sustains in consequence of plaintiff's 
improperly suing out the attachment. In fore- 
closure of a mortgage on personal property if 
the motion states that the property or part of 
it has been disposed of without the consent 
of the party holding the mortgage and that 
plaintiff does not know who has the property 
or part of it, the bond shall be made payable 
to the state for the use and benefit of all parties 
interested, conditioned to pay all costs and 
damages which are sustained in consequence of 
plaintiff's improperly suing out the attachment. 
Any party aggrieved may sue on the bond but 
the state is not liable for any costs, damages 



or expenses that are incurred. Any bond in 
attachment is not void as against the obligors, 
nor are they discharged therefrom on account 
of any informality, although the attachment 
is dissolved because of the informality. 

History.— §10, Feb. 15, 1834; RS 1646; GS 2110; RGS 3411; 
§2, ch. 8477, 1921; CGL 5264; §26, Ch. 67-254. 

76.13 Writ; form.— 

(1) GENEEALLY.— The writ of attach- 
ment shall command the officer to attach and 
take into custody so much of the lands, tene- 
ments, goods and chattels of the party against 
whose property the writ is issued as is sufficient 
to satisfy the debt demanded with costs. 

(2) IN AID OF SUITS TO FORECLOSE. 
— In actions to foreclose mortgages the writ 
shall describe the property, and command the 
officer to take and hold such property or so 
much thereof as can be found sufficient to sat- 
isfy the debt to be foreclosed. 

History.— §2, Feb. 15, 1834; RS 1648; GS 2112; RGS 3413; 
CGL 5266; §26, Ch. 67-254. 

76.14 Writ; effect of levy.— The levy of a 
writ of attachment does not operate to dis- 
possess the tenant of any lands or tenements, 
but a levy on real or personal property binds 
the property attached, except against pre- 
existing liens. Levies on the same property un- 
der successive attachments have precedence as 
liens in the order in which they are made. A 
levy binds real estate as against subsequent 
creditors or purchasers only from the time of 
the record by the clerk of the circuit court of a 
notice of the levy and a description of the 
property levied on. 

History.— §9, Feb. 17. 1833; RS 1651; GS 2115; RGS 3416; 
CGL 6269; §26, ch. 67-254. 

76.16 Writ; levy in other counties. — 

(1) When plaintiff states in a motion for 
attachment that defendant has real or personal 
property in some county other than the one in 
which the action was instituted, a writ of at- 
tachment, original or ancillary, shall be issued 
and delivered to the sheriff of the county where 
the property is situate. The officer shall execute 
the writ and hold the property levied on sub- 
ject to the order of the court from which the 
writ issued, which court has the power to order 
the delivery thereof to the sheriff of the county 
where the action was commenced or order the 
officer executing the writ to hold and dispose 
of it in his county. 

(2) When any real property is levied on 
under this section, the officer levying the writ 
shall file a written notice of levy with the 
clerk of the circuit court for the county in 
which the property is located, which notice 
shall contain a description of the property 
levied on. The record shall be notice to all per- 
sons of the levy. If the attachment is dissolved 
or the action is dismissed, or for any reason the 
property ceases to be bound by the attachment, 
on due proof thereof the clerk shall note this 
on the record of the levy. 

History.— §2, ch. 3721, 1887; RB 1650; GS 2114; RGS 3415; 
CGL 5268; §26, ch. 67-254. 
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76.17 Writ; levy upon property removed 
from county pending levy. — When personal 
property of the defendant is located in any 
county at the time an action is commenced in 
which an attachment issues but is removed from 
the county pending the action, the officer to 
whom the writ is delivered shall make return of 
the fact of the removal and plaintiff may file 
a motion stating to what county he believes the 
property has been removed, whereupon an alias 
writ shall issue and be delivered to the sheriff 
of each county to which the property or a part 
thereof has been removed. On receipt of the 
writ, the sheriff shall take possession of the 
property and deliver it to the proper officer of 
the court from which the writ was issued, and 
make return of the writ. All questions about 
the title of the property shall be adjudicated in 
the county in which the action was brought, 
unless the court changes the venue. 

History.— SSI, 2, ch. 3245, 1881; RS 1650; GS 2114; RGS 3415; 
CGL 5268; S26, Ch. 67-254. 

76.18 Return of property upon forthcoming 
bond. — At any time property attached may be 
restored to defendant or some other person for 
him on defendant or such other person giving 
bond with surety to the officer levying the at- 
tachment to be approved by the officer payable 
to plaintiff in double the value of the property 
levied on if the property value does not exceed 
the amount of plaintiff's claim, or double the 
amount of plaintiff's claim if the value of the 
property exceeds the amount of plaintiff's 
claim, the value to be fixed by the officer, con- 
ditioned for the forthcoming of the property 
restored to abide the final order of the court. 

History.— §13, Mar. 15, 1843; 81, ch. 6865, 1915; RS 1652; 
GS 2116; RGS 3417; CGL 5270; §26, ch. 67-254. 

76.19 Return of property upon bond to pay 
debt. — Property attached may be restored to 
defendant (or in case of foreclosure of mort- 
gage, to any person who makes affidavit that he 
is the owner of the equity of redemption), on 
his giving a bond with surety to be approved 
by the officer, conditioned for the payment to 
plaintiff of the debt and all costs of the action, 
when they are adjudicated to be payable to 
plaintiff. 

History.— 84, Feb. 14. 1835; RS 1653; GS 2117; RGS 3418; 
CGL 5271; 826, Ch. 67-254. 

76.20 Replevy of property taken by attach- 
ment. — If property taken under a writ of at- 
tachment is not subject to attachment, it may 
be replevied by defendant. 

History.— §4, Feb. 14, 1835; RS 1654; GS 2118; RGS 3419; 
CGL 5272; §26, ch. 67-254. 

76.21 Claims of third parties to attached 
property. — If any attachment is levied on prop- 
erty claimed by any person other than defend- 
ant, such person may replevy it or interpose a 
claim in the manner provided in case of execu- 
tion. 

History.— 88, Feb. 15, 1834; §1, Mar. 15, 1843; RS 1665; GS 
2129; RGS 3430; CGL 5283; §26, ch. 67-254. 

76.22 Custody of attached property; sale of 
perishables. — All personal property levied on 
by attachment, shall remain in custody of the 



officer who attached it until disposed of accord- 
ing to law unless it is restored to defendant 
or some person for him, or is claimed by a 
third person. When the property attached is 
perishable or liable to great deterioration in 
value or the costs of keeping it are greatly 
disproportionate to its value, the court may 
order the sale of the property after such notice 
as is expedient, and the proceeds of the sale 
shall be paid into court and abide the judgment. 

History.— §12, Feb. 17, 1833; RS 1655; GS 2119; RGS 3420; 
CGL 5273; §26, ch. 67-254. 

76.24 Dissolution of attachment. — 

(1) The court to which the attachment is 
returnable is always open to hear motions to 
dissolve the attachment. 

(2) On answer by defendant that any alle- 
gation in plaintiff's motion is untrue, this issue 
shall be tried. If the allegation in plaintiff's 
motion which is denied is not proved to be 
true, the attachment shall be dissolved. 

(3) If the answer denies the debt demanded, 
the judge may require pleadings thereon on 
motion of either party to be filed in such time 
as he fixes. 

(4) The issue, if any, raised by the plead- 
ings shall be tried at the same time as the 
issue, if any, made by the answer on the special 
cause assigned in plaintiff's motion for the suit. 
On demand of either party a jury summoned 
from the body of the county shall be impaneled 
to try the issue. 

History.— S5, Feb. 15, 1834; RS 1656; GS 2120; RGS 3421; 
CGL 5274; 515, ch. 29737, 1955; 526, ch. 67-254. 

76.25 Effect of dissolution. — 

(1) ON THE ACTION.— When an attach- 
ment is dissolved, the attachment only shall 
be dissolved, and plaintiff may prosecute the 
action to final judgment. 

(2) ON WRITS OF GARNISHMENT.— 
When an attachment is dissolved and a writ of 
garnishment has been issued the garnishment 
shall not be dissolved in consequence of dis- 
solution of the attachment, but shall remain in 
full force and abide the termination of the 
action. 

History.— 87, Feb. 15, 1834; 83, ch. 1100, 1861; RS 1657; GS 
2121; RGS 3422; CGL 5275; S10, ch. 28301, 1953; S26, ch. 67-254. 

76.251 When writ returnable. — A writ of at- 
tachment is returnable when fully executed or 
when the officer is convinced that no property 
can be found. If property is seized under the 
writ, the writ shall be returned when the prop- 
erty seized finally passes from the lien of the 
writ and control of the officer levying it. At 
the time of each action taken under the writ, 
the officer shall endorse the action thereon. 

History S26, Ch. 67-254. 

76.31 Judgments. — If a default is entered 
for plaintiff and defendant has retaken the 
property on a forthcoming bond, final judg- 
ment shall be entered at the same time against 
defendant and the surety on the bond for the 
amount of the judgment against defendant if 
it is less than the value of the property as 
fixed by the officer, or for the value of the 
property so fixed if the value is less than the 
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judgment against defendant. If defendant has 
retaken the property on a bond to pay the 
debt, the judgment shall also be entered against 
the surety for the amount of the judgment 
against defendant. When judgment is entered 
against defendant after trial, it shall be entered 
against the surety as above provided except 
that the value of the property retaken by de- 
fendant shall be found by the court or jury, 
as the case may be, and stated in the finding 
or verdict. 

History.— ES 1664; GS 2128; BGS 3429; CGL 5282; §26, ch. 
67-254. 

76.32 Attachment of vessels. — 

(1) WHEN APPLICABLE.— In all actions 
by any person, firm, corporation or association 
of persons, including the state and any govern- 
mental subdivision, agency or department of 
the state, against any person, firm, associa- 
tion of persons or corporation, whether resident 
or nonresident, to recover damages for injury 
to the person or property thereof, resulting 
from negligence in the navigation, direction or 
management of any ship or boat of any kind, 
whether domestic or foreign and however pro- 
pelled, within the territorial jurisdiction of the 
state, plaintiff is entitled to an attachment at 
law against the vessel in the manner hereinafter 
provided. 

(2) VENUE.— Venue shall be in the 
county where defendants or any of them reside 
or the county where the damage or injury was 
suffered or the county where the vessel charged 
with the responsibility for the damage or injury 
is found. 

(3) MOTION FOE.— Before any writ of at- 
tachment issues, plaintiff shall file in the court 
from which the writ is desired, a motion, 
which shall not be verified or negative the at- 
tachment debtor's exemptions, and which shall 
set forth the filing of the action, the circum- 
stances under which the injury or damage com- 
plained of was suffered giving rise to plaintiff's 
cause of action and the amount of plaintiff's 
demand made in good faith. 



(4) BOND. — No attachment shall issue 
until the person applying for it, his agent or 
attorney, makes a bond with surety to be ap- 
proved by the clerk of the court in which the 
action is commenced payable to defendant in a 
sum at least double the amount of money in 
good faith demanded conditioned to pay all 
costs and damages which defendant may sus- 
tain in consequence of plaintiff's improperly 
suing out the attachment but no bond shall be 
required when the state, or any governmental 
subdivision, agency or department is plaintiff. 

(5) FORTHCOMING BOND.— Any vessel 
attached under this law may be restored at 
any time to defendant or to some other person 
for him, on defendant or the other person giv- 
ing bond with surety to the officer levying the 
attachment to be approved by the officer pay- 
able to plaintiff in double the value of the 
vessel levied on, if the value does not exceed 
the amount of plaintiff's claim, or double the 
amount of plaintiff's claim, if the value exceeds 
the amount of plaintiff's claim, the value to be 
fixed by the officer, conditioned for the forth- 
coming of the property restored to abide the 
final judgment of the court but if the action 
is for unliquidated damages, defendant or the 
claimant of the offending vessel instead of fur- 
nishing a bond may apply to the court for a 
reduction in the amount of the bond, and the 
court may fix the amount and conditions of 
the bond at a sum sufficient to adequately se- 
cure payment of the amount of the injury or 
damage which may have been suffered by plain- 
tiff with costs. The release bond shall be ap- 
proved by the court. If plaintiff recovers a 
judgment, it shall be rendered against defend- 
ant, or the claimant of the vessel, and his 
surety on the release bond. 

(6) APPLICATION OF LAW.— This law 
applies to those actions for injury, loss or dam- 
age which occur without the admiralty and 
maritime jurisdiction of the courts of the 
United States. 

History.— §§1-6, ch. 23137, 1945; §26, ch. 67-254. 
Note.— Formerly §§76.32-76.37. 
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CHAPTER 77 

GARNISHMENT 



77.01 Right to garnishment. 

77.02 Garnishment in tort actions. 

77.03 Writ; procurement after judgment. 
77.031 Garnishment before judgment; procure- 
ment. 

77.04 Writ; form. 

77.06 Writ; effect. 
77.061 Reply. 

77.07 Writ; dissolution. 

77.08 Writ; jury trials. 

77.081 Default; judgment. 

77.082 No reply filed. 

77.083 Judgment. 

77.13 Execution on garnishee's refusal to 
surrender property. 

77.01 Right to garnishment. — Every person 
who has sued to recover a debt or has recovered 
judgment in any court against any person, 
natural or corporate, has a right to a writ of 
garnishment, in the manner hereinafter pro- 
vided, to subject any debt due to defendant by 
a third person, and any tangible or intangible 
personal property of defendant in the posses- 
sion or control of a third person. The officers, 
agents and employees of any companies or cor- 
porations are third persons in regard to the 
companies or corporations, and as such are sub- 
ject to garnishment after judgment against the 
companies or corporations. 

History.— 81, ch. 43, 1845; |1, ch. 3738, 1887; RS 1666; 51, 
ch. 4136, 1893; OS 2130; §1, ch. 6810, 1915; RGS 3431; CGL 5284; 
§27, ch. 67-254. 

77.02 Garnishment in tort actions. — Before 
judgment against a defendant no writ of gar- 
nishment shall issue in any action sounding in 
tort. 

History.— SI, ch. 7352, 1917; RGS 3432; CGL 5285; 527, ch. 
67-254. 

77.03 Writ; procurement after judgment. — 

After judgment has been obtained against de- 
fendant but before the writ of garnishment is 
issued, the plaintiff, his agent or attorney, shall 
file a motion (which shall not be verified or 
negative defendant's exemptions) stating the 
amount of the judgment and that movant does 
not believe that defendant has in his posses- 
sion visible property on which a levy can be 
made sufficient to satisfy the judgment. The 
motion may be filed and the writ issued either 
before or after the return of execution. 

History.— §§1, 14, ch. 43, 1845; RS 1667; |1, Ch. 4393, 1895; 
GS 2131; RGS 3433; CGL 5286; §27, Ch. 67-254. 

77.031 Garnishment before judgment; pro- 
curement. — 

(1) Before judgment has been obtained by 
plaintiff against defendant, no writ of garnish- 
ment shall issue until plaintiff, his agent or at- 
torney, files in the court where the action is 
pending, a motion (which shall not be verified 
or negative defendant's exemptions) stating 
that the debt for which plaintiff sues is just, 
due and unpaid, that the garnishment is not 
sued out to injure either defendant or garni- 
shee, and that movant does not believe that 



77.14 Disposition of property surrendered by 

garnishee. 

77.15 Proceedings against third persons named 

in answer. 

77.16 Claims by third persons to garnisheed 

property. 

77.17 Compensation to garnishee. 
77.19 Amount retained by garnishee. 

77.22 Before judgment; effect of judgment for 

defendant. 
77.24 Before judgment; discharge. 

77.27 No appeal until fees are paid. 

77.28 Garnishment; attorney's fees, costs, ex- 

penses, etc.; deposit required. 



defendant will have in his possession after 
execution is issued, visible property in this 
state and in the county in which the action is 
pending on which a levy can be made sufficient 
to satisfy plaintiff's claim. 

(2) Except when plaintiff has had an at- 
tachment, no writ of garnishment before judg- 
ment shall issue until the person applying for 
it, his agent or attorney, gives a bond with 
surety to be approved by the clerk payable to 
defendant in at least double the debt demanded 
conditioned to pay all costs and damages which 
defendant sustains in consequence of plaintiff's 
improperly suing out the writ of garnishment. 

(3) Any bond in garnishment is not void 
as against the obligors, nor shall they be dis- 
charged therefrom on account of any infor- 
mality in it, although the garnishment is dis- 
solved because of the informality. 

History.— §11, ch. 43, 1845; RS 1680; §1, ch. 4393, 1895; GS 
2144; §2, ch. 6910, 1915; RGS 3446; CGL 5299; §2, ch. 29737, 
1955; §27, ch. 67-254. 

Note.— Formerly §77.18. 

77.04 Writ; form. — The writ shall require 
the garnishee to serve an answer to it on 
plaintiff within twenty days after service stat- 
ing whether he is indebted to defendant at the 
time of the answer, or was indebted at the time 
of service of the writ, or at any time between 
such times ; and in what sum and what tangible 
or intangible personal property of defendant 
he has in his possession or control at the time 
of his answer, or had at the time of the service 
of the writ, or at any time between such times ; 
and whether he knows of any other person in- 
debted to defendant, or who may have any of 
the property of defendant in his possession or 
control. The writ shall state the amount named 
in plaintiff's motion. 

History.— §1, ch. 43, 1845; RS 1668; §1, ch. 4393, 1895; GS 
2132; RGS 3434; CGL 5287; §11, ch. 28301, 1953; §27, ch. 67-254. 

77.06 Writ; effect.— Service of the writ 
shall make garnishee liable for all debts due 
by him to defendant, and for any tangible or 
intangible personal property of defendant in 
his possession or control at the time of the 
service of the writ or at any time between the 
service and the time of his answer. 

History.— §1, ch. 43, 1845; RS 1670; OS 2134; RGS 3436; CGL 

5289; §27, ch. 67-254. 
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77.061 Reply. — When any garnishee answers 
and plaintiff is not satisfied with the answer, 
he shall serve a reply within twenty days there- 
after denying the allegations of the answer as 
he desires. On failure of plaintiff to file a reply, 
the answer shall be taken as true and on proper 
disposition of the assets, if any are disclosed 
thereby, the garnishee is entitled to an order 
discharging him from further liability under 
the writ. 

History.— §27, ch. 67-254. 

77.07 Writ; dissolution.— 

(1) The court to which a garnishment is 
returnable shall always be open for hearing 
motions to dissolve the garnishment. 

(2) On motion by defendant served within 
twenty days after service of the writ stating 
that any allegation in plaintiff's motion for the 
writ is untrue, this issue shall be tried, and 
if the allegation in plaintiff's motion which is 
denied is not proved to be true, the garnish- 
ment shall be dissolved. 

(3) If the motion denies the debt demanded 
before judgment, the judge may require plead- 
ings on motion of either party on the debt de- 
manded to be filed in such time as he fixes. 

(4) The issue, if any, raised by the plead- 
ings shall be tried at the same time as the 
issue, if any, made by defendant's motion to 
plaintiff's motion. 

History^-fl, ch. 7353, 1917; KGS 3454; CGL 5307; 827, ch. 
67-254. 

77.08 Writ; jury trials. — On demand of 
either party a jury summoned from the body 
of the county shall be empaneled to try the is- 
sues. 

History.— 51, Ch. 7353, 1917; RGS 3455; CGL 5308; §27, ch. 
67-254. 

77.081 Default; judgment. — 

(1) If the garnishee fails to answer as re- 
quired, a default shall be entered against him. 

(2) On the entry of judgment for plaintiff, 
a final judgment shall be entered against the 
garnishee for the amount of plaintiff's claim 
with interest and costs. No final judgment 
against a garnishee shall be entered before the 
entry of, or in excess of, the final judgment 
against the original defendant with interest 
and costs. If the claim of the plaintiff is dis- 
missed or judgment is entered against him the 
default against garnishee shall be vacated and 
judgment for his costs entered. 

History.— §11, ch. 43. 1845; RS 1681, 1682; GS 2146, 2147; 
RGS 3448. 3449; CGL 5301, 5302; §27, ch. 67-254. 
Note.— Formerly §§77.20, 77.21. 

77.082 No reply filed. — If no reply to gar- 
nishee's answer is served, garnishee may sur- 
render any goods, chattels or effects of de- 
fendant in his hands or possession to the sher- 
iff and may pay any money or debt into regis- 
try of court. In such event or if garnishee pre- 
vails in the trial of any reply and after proper 
disposition of any property disclosed by his 
answer, the court shall discharge him from 
further liability under the writ. 

History.— §27, ch. 67-254. 



77.083 Judgment. — Judgment against gar- 
nishee on his answer or after trial of a reply 
to his answer shall be entered for the amount 
of his liability as disclosed by the answer or 
trial. Instead of scire facias, the court may 
subpoena garnishee to inquire about his lia- 
bility to or possession of property of defendant. 

History — §27, ch. 67-254. 

77.13 Execution on garnishee's refusal to 
surrender property. — If garnishee will not sur- 
render the personal property belonging to de- 
fendant, provided he has the power to do so, 
and which he has admitted is in his possession, 
the court may order execution issued against 
garnishee for the unpaid amount of plaintiff's 
judgment against defendant. The officer shall 
sell garnishee's property as under other execu- 
tions. Garnishee may release his property from 
the levy and sale by surrendering the property 
of defendant to the officer levying the execution 
at the time appointed for the sale of his prop- 
erty so levied on, or at any time before the day 
of the sale and by paying the costs of the pro- 
ceedings to sell up to the time of the surrender. 

History.— §5, ch. 43, 1845; RS 1675; GS 2139; RGS 3441; CGL 
5294; §27, ch. 67-254. 

77.14 Disposition of property surrendered 
by garnishee. — When any garnishee has any of 
the personal property of defendant in his pos- 
session or control and surrenders it, the sheriff 
shall receive the property and sell it under the 
execution against defendant. 

History.— §6, Ch. 43, 1845; RS 1676; GS 2140; RGS 3442; 
CGL 6295; §27, Ch. 67-254. 

77.15 Proceedings against third persons 
named in answer. — If the answer of garnishee 
shows that there is any of defendant's personal 
property in the possession or control of any 
person who has not been garnisheed, on motion 
of plaintiff a writ of garnishment shall issue 
against the person having personal property of 
the defendant and the person shall answer and 
be liable as other garnishees. 

History.— §3, ch. 43, 1845; RS 1677; GS 2141; RGS 3443; CGL 
6296; §2, ch. 29737, 1955; §27, ch. 67-254. 

77.16 Claims by third persons to garnisheed 
property. — 

(1) If any person other than defendant 
claims that the debt due by a garnishee is due 
to him and not to defendant, or that the prop- 
erty in the hands or possession of any gar- 
nishee is his property and shall make an affi- 
davit to the effect, the court shall impanel a 
jury to determine the right of property be- 
tween the claimant and plaintiff unless a jury is 
waived. 

(2) If the verdict is against the claimant, 
plaintiff shall recover costs. If the verdict is in 
favor of the claimant, he shall recover costs 
against plaintiff. 

(3) If the claim is interposed after a levy 
on property, the officer making the levy shall 
return the execution with his levy thereon and 
the affidavit of the claimant to the court from 
which execution issued, and the proceedings 
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shall be as in other cases of claims made to 
property taken on execution. 

History.— §8, ch. 43, 1845; ES 1678; GS 2143; RGS 3445; CGL 
5298; §27, ch. 67-254. 

77.17 Compensation to garnishee. — The gar- 
nishee shall be allowed the pay of a witness for 
his attendance out of the debt owed to defend- 
ant or the property in his possession. If there 
is no debt or property in his possession, the 
allowance shall be against plaintiff. 

History.— 17, ch. 43, 1845; RS 1678; GS 2142; RGS 3444; CGL 
5297; §27, ch. 67-254. 

77.19 Amount retained by garnishee. — No 

garnishee who is indebted to or has in his pos- 
session the money of a person whose money or 
credits may be garnisheed shall retain out of 
the money more than double the amount which 
the writ of garnishment specifies as the amount 
plaintiff expects to recover or more than double 
the amount of the judgment plaintiff has recov- 
ered. 

History.— §2, ch. 4393, 1895; GS 2145; BGS 3447; CGL 5300; 
§27, ch. 67-254. 

77.22 Before judgment; effect of judgment 
for defendant. — 

(1) If the judgment is for defendant in the 
main action, plaintiff shall pay all costs which 
have accrued in consequence of suing out a writ 
of garnishment before judgment and the money 
or property brought into the registry of the 
court or custody of the officer thereby inures to 
the benefit of and shall be controlled by defend- 
ant as completely as though it had been rend- 
ered in his favor. 

(2) If plaintiff dismisses his action or has 
a judgment against him on the trial, the judg- 
ment against garnishee shall become a nullity 
and garnishee shall have execution for his costs 
against plaintiff. 

History.— §11, ch. 43, 1845; §2, ch. 1100, 1861; RS 1683, 1684; 
GS 2148, 2149; RGS 3450, 3451; CGL 5303, 5304; §27, ch. 67-254. 
Note.— Formerly §§77.22, 77.23. 

77.24 Before judgment; discharge. — At any 

time before the entry of judgment, a defendant 
whose property has been garnisheed may secure 
its release by giving a bond with surety to be 
approved by the clerk in at least double the 



amount claimed in the complaint with interest 
and costs, or if the value of the property gar- 
nisheed is less than this amount, then in double 
the value, conditioned to pay any judgment re- 
covered against him in the action with interest 
and costs, or so much thereof as shall equal 
the value. On the approval of the bond the 
court shall discharge the garnishment and re- 
lease the property. The order shall become effec- 
tive on its filing with the bond. If garnishee ad- 
mits a debt to or possession of property of de- 
fendant in excess of a sum sufficient to satisfy 
plaintiff's claim, on motion of defendant and 
notice to plaintiff, the court shall release gar- 
nishee from responsibility to plaintiff for any 
debt to or property of defendant except in a 
sum deemed by the court sufficient to satisfy 
plaintiff's claim with interest and costs. 

History.— RS 1685; GS 2150; §1, ch. 5906, 1909; §2, ch. 6910, 
1915; RGS 3452; CGL 5305; §27, ch. 67-254. 

77.27 No appeal until fees are paid. — If the 

writ is dismissed or plaintiff fails to sustain 
his claim, no appeal from the judgment shall be 
permitted until the attorney's fee provided in 
§77.28, has been paid into court. 

History §2, ch. 4030, 1891; GS 1357; RGS 2553; CGL 4171; 

§27, ch. 67-254. 

77.28 Garnishment; attorney's fees, costs, 
expenses, etc.; deposit required. — Before issu- 
ance of any writ of garnishment, the party ap- 
plying for it shall deposit ten dollars in the 
registry of the court which shall be paid to gar- 
nishee on his demand at any time after the 
service of the writ for the payment or part pay- 
ment of his attorney's fee which he expends, or 
agrees to expend, in obtaining representation 
in response to the writ. On rendering final judg- 
ment the court shall determine garnishee's costs 
and expenses, including a reasonable attorney's 
fee, and the amount shall be taxed as costs. 
Plaintiff may recover in this manner the sum 
advanced by him and paid into registry of 
court, and if the amount allowed by the court is 
greater than the amount of the deposit, judg- 
ment for garnishee shall be entered against the 
party against whom the costs are taxed for the 
deficiency. 

History.— §1, ch. 21772, 1943; §27, ch. 67-254. 
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CHAPTER 78 
REPLEVIN 



78.01 Right to replevin. 

78.02 What may not be taken by replevin. 

78.03 Venue and jurisdiction. 

78.04 Issuance of writ in emergency; returna- 

ble before proper court. 

78.07 Bond; requisites. 

78.071 Concealment of property by defendant; 
delivery thereof to sheriff. 

78.08 Writ; form; return. 

78.10 Writ; execution on property in build- 

ings, etc. 

78.11 Writ; execution on property changing 

possession, etc. 

78.01 Right to replevin. — Any person whose 
goods or chattels are wrongfully detained by 
any other person or officer may have a writ of 
replevin to recover them and any damages sus- 
tained by reason of the wrongful caption or de- 
tention as herein provided. Or such person may 
seek like relief, but with summons to defendant 
instead of replevy writ in which event no bond 
is required and the property shall Le seized only 
after judgment, such judgment to be in like 
form as that provided when defendant has re- 
taken the property on a forthcoming bond. 
Notice of lis pendens to charge third persons 
with knowledge of plaintiff's claim on the prop- 
erty may be recorded. 

History.— §1, Mar. 11, 1845; RS 1707; GS 2171; RGS 3476; 
CGL 5329; |1, Ch. 28277, 1953; §1, ch. 29706, 1955; §28, Ch. 
67-254. 

78.02 What may not be taken by replevin. — 

No replevin shall lie : 

(1) For any property taken by virtue of any 
warrant for the collection of any tax, assess- 
ment or fine pursuant to any statute ; 

(2) For defendant in any execution or at- 
tachment to recover goods and chattels seized 
by virtue thereof unless such goods and chat- 
tels are exempt from the execution or attach- 
ment; 

(3) By the original defendant in replevin 
for property taken in replevin and delivered to 
plaintiff while it remains in the possession of 
the original plaintiff or his agents; 

(4) For any person unless he has a right 
to reduce the goods taken into his possession. 

History.— §§2, 3, Mar. 11, 1845; 84, eh. 1099, 1861; Ch. 1938, 
1873, Ch. 2040, 1875; RS 1708; GS 2172; RGS 3477; CGL 5330; 
$28, ch. 67-254. 

78.03 Venue and jurisdiction. — The action 
shall be brought in the court in the county or 
justice's district where the property is, which 
has jurisdiction of the value of the property 
sought to be replevied. When property consists 
of separate articles, the value of any one of 
which is within the jurisdiction of a lower 
court but taken together will exceed that juris- 
diction, the plaintiff shall not divide the prop- 
erty to give jurisdiction to the lower court to 
enable plaintiff to bring separate actions there- 
for. 

History.— 514, Mar. 11, 1845; RS 1709; GS 2173; RGS 3478; 
CGL 5331; 528, ch. 67-254. 



78.12 Writ; execution on property removed 

from jurisdiction. 

78.13 Writ; disposition of property levied on. 

78.18 Judgment for plaintiff when goods not 

delivered to defendant. 

78.19 Judgment for plaintiff when goods re- 

delivered to defendant. 

78.20 Judgment for defendant when goods re- 

delivered to him. 

78.21 Judgment for defendant when goods not 

redelivered to him. 



78.04 Issuance of writ in emergency; re- 
turnable before proper court. — When property 
wrongfully taken or wrongfully detained ex- 
ceeds in value the jurisdiction of a court and 
the urgency of the case will not permit plain- 
tiff to apply to the clerk of the proper court for 
a writ of replevin, any judge shall issue a writ 
of replevin returnable to the court having jur- 
isdiction after bond as hereinafter provided is 
filed with the judge who shall approve the bond. 
On the issuance of the writ the judge shall im- 
mediately file the bond in the court tc which 
the writ is returnable and the action shall pro- 
ceed in that court. 



History .- 
CGL 5332; 



§15, Mar. 11, 1845; RS 1710; GS 2174; RGS, 3479; 
S2, ch. 29706, 1955; §28, Ch. 67-254. 



78.07 Bond; requisites. — Before a replevy 
writ issues, plaintiff shall file a bond with 
surety payable to defendant to be approved by 
the clerk in at least double the value of the 
property to be replevied conditioned that plain- 
tiff will prosecute his action to effect and with- 
out delay and that if defendant recovers judg- 
ment against him in the action, he will return 
the property, if return thereof is adjudged, and 
will pay defendant all sums of money recovered 
against plaintiff by defendant in the action. 

History.— 5§4, 6, Mar. 11, 1845; RS 1711, 1713; GS 2175, 2177; 
RGS 3480, 3482; CGL 5333, 5335; §13, ch. 28301, 1953; §28, ch. 
67-254. 

Note.— Formerly §§78.05, 78.07. 

78.071 Concealment of property by defend- 
ant; delivery thereof to sheriff — If plaintiff 
has good cause to believe that defendant is 
secreting or concealing property sought to be 
replevied or any part thereof, on motion of 
plaintiff the court may order defendant to de- 
liver the property to the sheriff or show cause 
why he should not be held in contempt for his 
failure so to do. 

History.— §1, ch. 63-152; §28, ch. 67-254. 

78.08 Writ; form; return. — The writ shall 
command the officer to whom it may be directed 
to replevy the goods and chattels in possession 
of defendant, describing them, and to summon 
the defendant to answer the complaint. 

History.— §4, Mar. 11, 1845; RS 1714; GS 2178; RGS 3483; 
CGL 5336; §28, ch. 67-254. 

78.10 Writ; execution on property in build- 
ings, etc.— In executing the writ of replevin, if 
the property or any part thereof is secreted or 
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concealed in any dwelling house or other build- 
ing or enclosure, the officer shall publicly de- 
mand delivery thereof and if it is not delivered 
by the defendant or some other person, he shall 
cause such house, building or enclosure to be 
broken open and shall make replevin according 
to the writ; and if necessary, he shall take to 
his assistance the power of the county. 

History.— §7, Mar. 11, 1845; ES 1116; GS 2180; RGS 3485; 
CGL 5338; §28, Ch. 67-254. 

78.11 Writ; execution on property changing 
possession, etc. — If the property to be replevied 
is in the possession of defendant at the time of 
the issuance of the writ, and passes into the 
possession of a third person before the execu- 
tion of the writ, the officer holding the writ 
shall execute it on the property in the posses- 
sion of the third person and shall serve the 
writ and summons on defendant and the third 
person, and the action with proper amend- 
ments, shall proceed against the third person. 

History.— RS 1717; GS 2181; RGS 3486; CGL 5339; 828, ch. 
67-254. 

78.12 Writ; execution on property removed 
from jurisdiction. — At the time of the service 
of the writ if the property to be replevied is 
outside the territorial jurisdiction of the court 
issuing the writ, the officer to whom the writ 
is directed shall deliver it to the proper officer 
in the jurisdiction into which the property has 
been removed, and the latter officer shall exe- 
cute the writ, and shall hold the property sub- 
ject to the orders of the court issuing the writ. 

History.— RS 1718; GS 2182; RGS 3487; CGL 5340; §28, ch. 
67-254. 

78.13 Writ; disposition of property levied 

on. — The officer executing the writ shall deliver 
the property to plaintiff after the lapse of three 
days from the time the property was taken un- 
less within the three days defendant gives bond 
with surety to be approved by the officer in 
double the value of the property as appraised 
by the officer, conditioned to have the property 
forthcoming to abide the result of the action, 
in which event the property shall be redelivered 
to defendant. 

History.— §1, ch. 109B, 1861; RS 1719; GS 2183; RGS 3488; 
CGL 5341; §28, ch. 67-254. 

78.18 Judgment for plaintiff when goods not 
delivered to defendant. — If it appears that the 
property described in the complaint was wrong- 
fully taken or detained by defendant and the 
property has been delivered to plaintiff by the 
officer executing the writ, plaintiff shall have 
judgment for his damages caused by the tak- 
ing and detention and costs. 

History.— §11, Mar. 11, 1845; RS 1724; GS 2188; RGS 3493; 
CGL 5346; §28, Ch. 67-254. 

78.19 Judgment for plaintiff when goods re- 
delivered to defendant. — 

(1) If it appears that the property was re- 



delivered to defendant on his forthcoming 
bond, plaintiff shall take judgment for the prop- 
erty and against defendant and the surety on 
the forthcoming bond for the value of the prop- 
erty but when plaintiff's interest in the prop- 
erty is based on a claim of lien or some special 
interest therein, the judgment shall be only for 
the amount of the lien or the value of such spe- 
cial interest and costs, the judgment to be satis- 
fied by the recovery of the property or of the 
amount adjudged against defendant and his 
surety. 

(2) After rendition of judgment plaintiff at 
his option may have a writ of possession for 
the property and execution for his costs or have 
execution against defendant and his surety for 
the amount recovered and costs. If he elects to 
have a writ of possession for the property and 
the officer returns that he is unable to find it or 
any of it, plaintiff may immediately have exe- 
cution against defendant and his surety for the 
whole amount recovered against them or for 
the amount recovered less the value of the prop- 
erty found by the officer. If he has execution 
for the whole amount, the officer shall release 
all property taken under the writ of possession. 

(3) In any proceeding to ascertain the value 
of the property so that judgment for the value 
may be entered, the value of each article shall 
be found but it is not necessary to ascertain 
the value of each article of a lot of goods, wares 
and merchandise when it has been replevied, 
but it is sufficient to ascertain the total value 
of the entire lot found. 

History.— §1, ch. 3133, 1879; RS 1724; §1, ch. 5159, 1903; GS 
2188; RGS 3493; §1, Ch. 9320, 1923; CGL 5346, 5348; §28, ch. 
67-254. 

78.20 Judgment for defendant when goods 
redelivered to him. — When property has been 
redelivered to defendant on his forthcoming 
bond and defendant prevails, he shall have 
judgment against plaintiff and the surety on 
his bond for his damages for the taking of the 
property and costs. 

History.— §12, Mar. 11, 1845; RS 1725; GS 2189; RGS 3494; 
CGL 5347; §28, ch. 67-254. 

78.21 Judgment for defendant when goods 
not redelivered to him. — When the property 
has not been redelivered to defendant and he 
prevails, judgment shall be entered against 
plaintiff for possession of the property and 
costs and against him and his surety for the 
value of the property and costs in the same 
manner as provided in §78.19, for judgment in 
favor of plaintiff. Defendant shall have the 
same election accorded to plaintiff in said sec- 
tion. The value of each article of the goods 
replevied shall be found as directed in §78.19, 
with the same exception. 

History.— §13, Mar. 11, 1845; RS 1725; GS 2189; RGS 3494; 
§1, Ch. 9320, 1923; CGL 5347; §28, Ch. 67-254. 
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CHAPTER 79 
HABEAS CORPUS 



production of 



79.01 Application and writ. 

79.02 Bond may be required. 

79.03 Service of writ. 

79.04 Return to writ. 

79.05 Compelling return and 

body. 

79.06 Effect of the return. 

79.01 Application and writ. — When any per- 
son detained in custody, whether charged with 
a criminal offense or not, applies to the supreme 
court or any justice thereof, or to any district 
court of appeal or any judge thereof or to any 
circuit judge for a writ of habeas corpus and 
shows by affidavit or evidence probable cause 
to believe that he is detained without lawful 
authority, the court, justice or judge to whom 
such application is made shall grant the writ 
forthwith, against the person in whose custody 
the applicant is detained and returnable imme- 
diately before any of the courts, justices or 
judges as the writ directs. 

History.— 81, Sept. 16, 1822; SI, ch. 3129, 1879; RS 1771; OS 
2248; RGS 3S71; CGI, 5435; §29, ch. 67-254. 

79.02 Bond may be required. — When it ap- 
pears necessary, the court, justice or judge 
granting the writ shall require bond with surety 
to be approved by the judge or clerk payable 
to the governor executed in such manner and 
reasonable penalty as the court, justice or judge 
prescribes; conditioned for the payment of the 
charges and costs awarded against the prisoner 
and that he will not escape by the way. The 
bond shall be filed and may be sued on in the 
name of the governor for the benefit of any per- 
son interested therein. In the event of inability 
to give bond for the payment of charges and 
costs, he may be permitted, in the place thereof, 
to make deposit in such amount as the court, 
justice or judge requires. 

History.— 51, Sept. 16, 1822; §1, Ch. 3129, 1879; RS 1771; GS 
2248; RGS 3571; CGL 6435; §29, ch. 67-254. 

79.03 Service of writ. — When issued, the 
writ shall be served by the sheriff of the county 
in which the petitioner is alleged to be detained 
on the officer or other person against whom it 
is issued, or in his absence from the place 
where the prisoner is confined, on the person 
having the immediate custody of the prisoner. 
When the sheriff of the county is the person 
holding the party detained, a delivery to or re- 
ceipt of the writ by him is sufficient service. 

History.— §2, Ch. 3129, 1879; RS 1772; GS 2249; RGS 3572; 
CGL 5436; §29, ch. 67-254. 

79.04 Return to writ. — 

(1) The person on whom the writ is served 
shall bring the body of the prisoner, or cause it 
to be brought, before the court, justice or judge 
before whom the writ is made returnable with- 
out delay and at the same time certify to the 
cause of the detention. 

(2) When the writ is issued, the court shall 
set an early return date, at which time the for- 
mal return of the defendant shall be made. In 



79.07 Procurement of evidence. 
79.071 Notice to prosecutor. 

79.08 Hearing and judgment. 

79.09 Filing of papers. 

79.10 Effect of judgment. 

79.12 Trial of accused pending appeal. 

the absence of a motion to quash or a motion 
for discharge notwithstanding the return, issue 
is joined when the return is filed and the ac- 
tion shall be ready for final disposition. 



History.— §2, Sept. 16, 1822; 
GS 2250; RGS 3573; CGL 5437; § 



§2, ch. 3129, 1879; RS 1773; 
9, ch. 67-254. 



79.05 Compelling return and production of 
body. — 

(1) CIVIL LIABILITY.— Any person fail- 
ing to return to the writ served on him with 
the cause of the prisoner's detention, or to 
bring the body of the prisoner before the court, 
justice or judge, according to the command of 
the writ for three days after the service shall 
forfeit and pay to the prisoner the sum of 
$300.00. 

(2) BY PROCEEDINGS BY THE COURT. 
— A justice or judge in vacation may enforce 
obedience to any writ of habeas corpus and in 
cases pending before the supreme court, or any 
of the justices thereof, writs for the enforce- 
ment of obedience may be directed to the sher- 
iff or other officer. 

History.— §§3, 4, Sept. 16, 1822; S§3, 4, ch. 3129, 1879; RS 
1774; GS 2251; RGS 3574; CGL 5438; §29, ch. 67-254. 

79.06 Effect of the return. — 

(1) GENERALLY.— The return made to 
the writ may be amended, and is not conclusive 
as to the facts stated therein, but the court, 
justice or judge before whom the return is 
made may examine into the cause of the im- 
prisonment or detention, receive evidence in 
contradiction of the return, and determine it as 
the truth of the case requires. 

(2) IN CASES OF CONTEMPT.— On the 
return of the writ when the cause of detention 
appears to be a contempt, plainly and specifi- 
cally charged in the commitment by some court 
officer or body having authority to commit for 
the contempt so charged and for the time 
stated, the court, justice or judge before whom 
the writ is returnable shall remand the prisoner 
forthwith if the time for detention for contempt 
has not expired. 

History.— §6, Sept. 16, 1822; §6, ch. 3129, 1879; RS 1775; 
GS 2252; RGS 3575; CGL 5439; §29, ch. 67-254. 

79.07 Procurement of evidence. — When it is 
inconvenient to procure the personal attendance 
of a witness, his affidavit, taken upon reasona- 
ble notice to the adverse party, may be received 
in evidence. 

History.— §7, Sept. 16, 1822; §7, ch. 3129, 1879; RS 1776; 
GS 2253; RGS 3576; CGL 5440; §29, ch. 67-254. 

79.071 Notice to prosecutor. — If the validity 
of any statute, criminal law proceeding or con- 
viction is attacked by habeas corpus in the cir- 
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cuit court, notice of the application for the writ 
shall be given to the prosecuting attorney of 
the court in which the statute under attack is 
being applied, the criminal law proceeding is 
being maintained or the conviction has oc- 
curred. 

History. — §20, ch. 67-254. 

79.08 Hearing and judgment. — The court, 
justice or judge before whom the prisoner is 
brought shall inquire without delay into the 
cause of his imprisonment, and shall either dis- 
charge him, admit him to bail or remand him 
to custody, as the law and the evidence require ; 
and shall either award against the prisoner the 
charges of his transportation, not exceeding 
15tf per mile and the costs of the proceedings, 
or shall award the costs in his favor, or shall 
award no costs or charges against either party, 
as is right. The clerk of the court in which such 
action is pending shall issue execution for the 
costs and charges awarded. 

' History.— §5, Sept. 16, 1822; §8, ch. 3129, 1879; ES 1777; 
OS 2254; BGS 3577; COL 5441; $29, Ch. 67-254. 

79.09 Filing of papers. — Before a circuit 
judge the petition and the papers shall be filed 
with the clerk of the circuit court of the county 
in which the prisoner is detained. Before the 
other courts, justices or judges, the papers 
shall be filed with the clerk of the court on 
which the justice or judge sits. 

History.— 18, Sept. 16, 1822; §8, ch. 3129, 1879; RS 1778; 
QS 2255; BGS 3578; CGL 5442; §29, ch. 67-254. 



79.10 Effect of judgment. — The judgment is 
conclusive until reversed and no person re- 
manded by the judgment while it continues in 
force shall be at liberty to obtain another 
habeas corpus for the same cause or by any 
other proceeding bring the same matter again 
in question except by an appeal or by action of 
false imprisonment; nor shall any person who 
is discharged from confinement by the judg- 
ment be afterward confined or imprisoned for 
the same cause except by order of a court of 
competent jurisdiction. 

History.— §9, Sept. 16, 1822; §9, ch. 3129, 1879; RS 1779; GS 
2256; RGS 3579; CGL 5443; §29, ch. 67-254. 

79.12 Trial of accused pending appeal. — 

When in any criminal prosecution a writ of 
habeas corpus is applied for by any person 
charged with any criminal offense and the ac- 
cused has been remanded to custody by the 
court to which such application is made, a su- 
persedeas of the order made on appeal being 
taken to an appellate court shall not prevent 
the state from proceeding with the prosecution 
of the accused pending the decision by the ap- 
pellate court in the habeas corpus, but the state 
may prosecute the accused as if appeal had not 
been taken in habeas corpus. If the accused is 
convicted of the charge, the court shall with- 
hold imposition of sentence and final judgment 
until the appellate court has determined the is- 
sues presented in the habeas corpus. 

History.— §1, ch. 10098, 1925; CGL 5445; §29, ch. 67-254. 
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CHAPTER 80 
QUO WARRANTO 



80.01 Quo warranto; refusal of attorney gen- 

eral to institute. 

80.02 Quo warranto; control of attorney gen- 

eral over proceedings instituted by 
him. 

80.01 Quo warranto; refusal of attorney 
general to institute. — Any person claiming title 
to an office which is exercised by another has 
the right, on refusal by the attorney general 
to commence an action in the name of the state 
upon the claimant's relation, or on the attorney 
general's refusal to file a petition setting forth 
his name as the person rightfully entitled to 
the office, to file an action in the name of the 
state against the person exercising the office, 
setting up his own claim. The court shall de- 
termine the right of the claimant to the office, 
if he so desires. No person shall be adjudged 
entitled to hold an office except upon full proof 
of his title to the office in any action of this 
character. 

History.— §2, ch. 1874, 1872; RS 1782; GS 2259; RGS 3582; 
CGL 5447; §30, ch. 67-254. 

80.02 Quo warranto; control of attorney 
general over proceedings instituted by him. — 

When the attorney general commences an action 
setting forth the name of the person rightfully 
entitled, or when petition is filed upon the re- 
lation of a party claiming title, the attorney 
general shall not dismiss the action without 
the consent of the claimant, but the court shall 
investigate the claim and determine the right, 
if so desired by the person on whose relation 
the petition is filed and the claimant may have 



80.031 Procedure. 

80.032 Judgment of ouster. 

80.04 Quo warranto; effect of judgment. 



counsel of his choice to control the action in 
his behalf. 

History.— §4, ch. 1874, 1872; RS 1784; GS 2261; RGS 3584; 
CGL 5449; §30, ch. 67-254. 

80.031 Procedure. — The rules about pleading 
and procedure in mandamus apply to actions 
for quo warranto as near as may be. 

History.— §30, ch. 67-254. 

80.032 Judgment of ouster. — When any pe- 
tition is well-founded, a judgment of ouster 
may issue without further amendments to the 
extent that the petition is well-founded. 

History.— §30, ch. 67-254. 

80.04 Quo warranto; effect of judgment. — 

When an individual institutes an action with- 
out the consent of the attorney general, the 
judgment is conclusive as between the parties 
other than the state. The judgment is not a 
bar to any quo warranto by the state nor shall 
a judgment instituted by the attorney general 
be a bar to actions by any claimant other than 
the parties thereto. The party receiving judg- 
ment shall be entitled to exercise the office 
until removed by quo warranto or until his 
rights thereto shall otherwise cease. 

History.— §3, ch. 1874, 1872; RS 1783; GS 2260; RGS 3583; 
COL 6448; §30, ch. 67-254. 
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CHAPTER 81 
PROHIBITION 



81.011 Petition for prohibition. 
81.021 Prohibition; supersedeas. 

81.011 Petition for prohibition. — The peti- 
tioner shall file a petition stating the nature 
of the action, the proceedings in the inferior 
court, tribunal or body presuming to exercise 
jurisdiction sought to be prohibited, and de- 
mand that writ of prohibition be granted in 
that behalf. When the matters appear on the 
face of the proceedings in the body presuming 
to exercise jurisdiction, the certified transcript 
of the record of all the proceedings shall ac- 
company the petition. When the matters are 
not matters of record, they shall be verified by 
affidavit of petitioner or his agent, or attorney. 

History.— SI, ch. 1873, 1872; §2, ch. 3002, 1877; RS 1785; GS 
2262; BGS 3585; CGL 5450; §32, ch. 67-254. 
Note.— Formerly §80.06. 

81.021 Prohibition; supersedeas. — If in its 

judgment a prima facie case is made, the court 



81.031 Prohibition; procedure. 

shall issue an order directed to the body pre- 
suming to exercise jurisdiction and to petitioner 
to show cause why the writ of prohibition 
should not issue. The order is a supersedeas and 
shall be served on the body presuming to ex- 
ercise jurisdiction and the parties at such time 
as the court directs and those served shall de- 
fend within the time set in the writ. In case 
of failure to make an answer, it may be en- 
forced by contempt. 

History §2, ch. 1873, 1872; §3, ch. 3002, 1877; RS 1786; GS 

2263; RGS 3586; CGL 5451; §32, ch. 67-254. 
Note.— Formerly §80.07. 

81.031 Prohibition; procedure. — In the cir- 
cuit court the petition shall be accompanied 
by a supporting brief in the same manner as 
required for mandamus in that court. 

History.— §32, ch. 67-254. 
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CHAPTER 82 
FORCIBLE ENTRY AND UNLAWFUL DETAINER 



82.01 Unlawful entry and forcible entry de- 

fined. 

82.02 Unlawful entry and unlawful detention 

defined. 

82.03 Remedy declared for unlawful entry and 

forcible entry. 

82.04 Remedy declared for unlawful deten- 

tion. 

82.01 Unlawful entry and forcible entry de- 
fined. — No person shall enter into any lands or 
tenements except when entry is given by law, 
nor shall any person, when entry is given by 
law, enter with strong hand or with multitude 
of people, but only in a peaceable, easy and 
open manner. 

History.— §1, ch. 1630, 1868; KS 1687; CS 2152; RGS 3456; 
CGL 5309; §33, Ch. 67-254. 

82.02 Unlawful entry and unlawful deten- 
tion defined. — No person who enters without 
consent in a peaceable, easy and open manner 
into any lands or tenements shall hold them 
afterwards against the consent of the party en- 
titled to possession. 

History.— §2, ch. 1630, 1868; RS 1688; GS 2153; RGS 3457; 
CGL 5310; 833, ch. 67-254. 

82.03 Remedy declared for unlawful entry 
and forcible entry. — If any person enters or has 
entered into lands or tenements when entry is 
not given by law, or if any person enters or 
has entered into any lands or tenements with 
strong hand or with multitude of people, even 
when entry is given by law, the party turned 
out or deprived of possession by the unlawful 
or forcible entry, by whatever right or title he 
held possession, or whatever estate he held or 
claimed in the lands or tenements of which he 
was so dispossessed, is entitled to the summary 
procedure under §51.011, within three years 
thereafter. 

History.— 13, ch. 1630, 1868; RS 1689; GS 2154; RGS 3458; 
COL 5311; §33, ch. 67-254. 

82.04 Remedy declared for unlawful deten- 
tion. — If any person enters or has entered in a 
peaceable manner into -r.y lands or tenements 
when the entry is lawful and after the expira- 
tion of his right continues to hold them against 
the consent of the party entitled to possession, 
the party so entitled to possession is entitled 
to the summary procedure under §51.011, at 
any time within three years after the posses- 
sion has been withheld from him against his 
consent. 

History.— 84. Ch. 1630, 1868; RS 1690; GS 2155; RGS 3459; 
CGL 5312; 833, ch. 67-254. 

82.05 Questions involved in this proceeding. 

— No question of title, but only right of pos- 
session and damages, is involved in the action. 

History.— §20, ch. 1630, 1868; RS 1691; GS 2156; RGS 3460; 
CGL 5313; 833, ch. 67-254. 

82.061 Process. — If no person can be found 
at the usual place of residence of defendant, 
summons may be served by posting a copy in 



82.05 Questions involved in this proceeding. 

82.061 Process. 

82.071 Trial ; evidence as to damages. 

82.081 Trial; form of verdict. 

82.091 Judgment and execution. 

82.101 Effect of judgment. 



a conspicuous place on the property, described 
in the complaint and summons. 

History.— §§9, 24, ch. 1630, 1868; RS 1694; GS 2159; RGS 3463; 
CGL 5316; §33, ch. 67-254. 
Note.— Formerly §82.08. 

82.071 Trial; evidence as to damages. — At 

trial evidence shall be admitted about the 
monthly rental value of the premises and if 
plaintiff recovers, the jury shall fix his damages 
at double the rental value of the premises from 
the time of the unlawful or wrongful holding, 
but the damages in no action of detainer shall 
be fixed at more than rental value of the prem- 
ises unless the jury is satisfied that such de- 
tention is willful and knowingly wrongful. 

History.— §14, ch. 1630, 1868; RS 1700; GS 2165; RGS 3469; 
CGL 5322; §33, ch. 67-254. 
Note.— Formerly §82.14. 

82.081 Trial; form of verdict.— 

(1) IN CASES OF FORCIBLE OR UN- 
LAWFUL ENTRY. — In forcible or unlawful 
entry the form of verdict shall be substantially 
as follows : 

We, the jury, find that defendant did (or did 
not), within three years next before the filing 
of the complaint, forcibly (or unlawfully) enter 
upon the real estate mentioned in the com- 
plaint and turn plaintiff out of possession ; that 
defendant did (or did not) continue to hold 
possession at the date of the complaint; and 

we assess the damages of plaintiff at 

dollars. 

(2) IN CASES OF UNLAWFUL DE- 
TAINER. — The form of verdict in unlawful 
detainer shall be substantially as follows : 

We, the jury, find that defendant did (or did 
not), at the time of filing the complaint, 
wrongfully hold possession of the real estate 
mentioned in the complaint against the con- 
sent of plaintiff that defendant has (or has 
not) so held possession thereof against the con- 
sent of plaintiff, within three years next before 
the filing of the complaint; and that plaintiff 
has (or has not) the right of possession in the 
real estate, and we assess the damage of 
plaintiff at dollars. 

History.— §13, ch. 1630, 1868; RS 1701; GS 2166; RGS 3470; 
CGL 5323; §33, ch. 67-254. 
Note. — Formerly §82.15. 

82.091 Judgment and execution. — If the ver- 
dict is in favor of plaintiff, the court shall 
enter judgment that plaintiff recover posses- 
sion of the property described in the complaint 
with his damages and costs, and shall award 
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a writ of possession to be executed without de- 
lay and execution for his damages and costs. 
If the verdict is for defendant, the court shall 
enter judgment against plaintiff dismissing the 
complaint and order that defendant recover 
costs. 

1868; RS 1702; GS 2167; RGS 3471; 



History. 
CGL 5324; 



§15, ch. 1630, 
S33, ch. 67-254. 
Note.— Formerly §82.16. 



82.101 Effect of judgment. — No judgment 
rendered either for plaintiff or defendant bars 
any action of trespass for injury to the prop- 
erty or ejectment between the same parties 
respecting the same property. No verdict is con- 
clusive of the facts therein found in any action 
of trespass or ejectment. 

History.— §20, ch. 1630, 1868; RS 1703; GS 2168; RGS 3472; 
CGL 5325; §33, ch. 67-254. 
Note.— Formerly §82.17. 
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CHAPTER 83 
LANDLORD AND TENANT 



Unwritten lease tenancy at will; dura- 83.13 
tion. 83.14 

Certain written leases tenancies at will ; 

duration. 83.15 

Termination of tenancy at will; length 

of notice. 83.18 

Holding over after term, tenancy at suf- 
ferance, etc. 83.19 

Right of entry upon default in rent. 

Right to demand double rent upon 83.20 
refusal to deliver possession. 83.21 

Action for use and occupation. 83.22 

Landlord's lien for rent. 83.231 

Exemptions from liens for rent. 83.241 

Landlord's lien for advances. 83.251 

Distress for rent; complaint. 

Distress for rent; form of writ. 



83.01 

83.02 

83.03 

83.04 

83.05 
83.06 

83.07 
83.08 
83.09 
83.10 
83.11 
83.12 

83.01 Unwritten lease tenancy at will; dura- 
tion. — Any lease of lands and tenements, or 
either, made shall be deemed and held to be a 
tenancy at will unless it shall be in writing 
signed by the lessor. Such tenancy shall be from 
year to year, or quarter to quarter, or month 
to month, or week to week, to be determined by 
the periods at which the rent is payable. If the 
rent is payable weekly, then the tenancy shall 
be from week to week ; if payable monthly, then 
from month to month; if payable quarterly, 
then from quarter to quarter ; if payable yearly, 
then from year to year. 

History.— §§1, 2, ch. 5441, 1905 RGS 3567, 3568; CGL 5431, 
5432; §34, oh. 67-254. 

83.02 Certain written leases tenancies at 
will; duration. — Where any tenancy has been 
created by an instrument in writing from year 
to year, or quarter to quarter, or month to 
month, or week to week, to be determined by 
the periods at which the rent is payable, and 
the term of which tenancy is unlimited, the 
tenancy shall be a tenancy at will. If the rent 
is payable weekly, then the tenancy shall be 
from week to week; if payable monthly, then 
the tenancy shall be from month to month; if 
payable quarterly, then from quarter to quar- 
ter; if payable yearly, then from year to year. 

History.— §2, ch. 5441, 1905; RGS 3568; CGL 5432; §2, ch. 
15057, 1931; §34, ch. 67-254. 

83.03 Termination of tenancy at will; 
length of notice. — A tenancy at will may be 
terminated by either party giving notice as fol- 
lows: 

(1) Where the tenancy is from year to year, 
by giving not less than three months notice 
prior to any annual period; 

(2) Where the tenancy is from quarter to 
quarter, by giving not less than forty-five days 
notice prior to the end of any quarter; 

(3) Where the tenancy is from month to 
month, by giving not less than fifteen days 
notice prior to the end of any monthly period, 
and 

(4) Where the tenancy is from week to 



Distress for rent; levy of writ. 

Distress for rent; replevy of distrained 
property. 

Distress for rent; claims by third per- 
sons. 

Distress for rent; trial; verdict; judg- 
ment. 

Distress for rent; sale of property dis- 
trained. 

Causes for removal of tenants. 

Removal of tenant. 

Removal of tenant; service. 

Removal of tenant; judgment. 

Removal of tenant; process. 

Removal of tenant; costs. 



week, by giving not less than seven days notice 
prior to the end of any weekly period. 

History.— §3, ch. 5441, 1905; RGS 3569; CGL 5433; §34, ch. 
67-254. 

83.04 Holding over after term, tenancy at 
sufferance, etc — When any tenancy created by 
an instrument in writing, the term of which 
is limited, has expired and the tenant holds 
over in the possession of said premises without 
renewing the lease by some further instrument 
in writing then such holding over shall be con- 
strued to be a tenancy at sufferance. The mere 
payment or acceptance of rent shall not be 
construed to be a renewal of the term, but 
if the holding over be continued with the 
written consent of the lessor then the tenancy 
shall become a tenancy at will under the pro- 
visions of this law. 

History.— §4. ch. 5441, 1905; RGS 3570; CGL 5434; §3, ch. 
15057, 1931; §34, Ch. 67-254. 

83.05 Right of entry upon default in rent. — 

If any person leasing or rerenting any land or 
house fails to pay the rent at the time it be- 
comes due, the lessor may immediately there- 
after enter and take possession of the property 
so leased or rented. 

History.— §5, Nov. 21, 1828; RS 1750; GS 2226; RGS 3534; 
CGL 5398; §34, ch. 67-254. 

83.06 Right to demand double rent upon 
refusal to deliver possession. — 

(1) When any tenant refuses to give up 
possession of the premises at the end of his 
lease, the landlord, his agent, attorney or legal 
representatives, may demand of such tenant 
double the monthly rent, and may recover the 
same at the expiration of every month, or in 
the same proportion for a longer or shorter 
time by distress, in the manner pointed out 
hereinafter. 

(2) All contracts for rent, verbal or in writ- 
ing, shall bear interest from the time the rent 
becomes due, any law, usage or custom to the 
contrary notwithstanding. 

History.— §§4, 6, Nov. 21, 1828; RS 1759; GS 2235; RGS 3554; 
CGL 5418; §34, ch. 67-254. 
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83.07 Action for use and occupation. — Any 

landlord, his heirs, executors, administrators or 
assigns, may recover reasonable damages for 
any house, lands, tenements, or hereditaments 
held or occupied by any person by his permis- 
sion in an action on the case for the use and 
occupation of the lands, tenements, or here- 
ditaments when they are not held, occupied by 
or under agreement or demise by deed; and if 
on trial of any action, any demise or agree- 
ment (not being by deed) whereby a certain 
rent was reserved is given in evidence, the 
plaintiff shall not be dismissed but may make 
use thereof as an evidence of the quantum of 
damages to be recovered. 

History.— §7, Nov. 21, 1828; RS 1760; GS 2236; RGS 3555; 
CGL 5419; §34, ch. 67-254. 

83.08 Landlord's lien for rent. — Every per- 
son to whom rent may be due, his heirs, exe- 
cutors, administrators or assigns, shall have a 
lien for such rent upon the property found 
upon or off the premises leased or rented, and 
in the possession of any person, as follows : 

(1) Upon agricultural products raised on 
the land leased or rented for the current year. 
This lien shall be superior to all other liens, 
though of older date. 

(2) Upon all other property of the lessee 
or his sublessee or assigns, usually kept on the 
premises. This lien shall be superior to any 
lien acquired subsequent to the bringing of the 
property on the premises leased. 

(3) Upon all other property of the defend- 
ant. This lien shall date from the levy of the 
distress warrant hereinafter provided. 

History.— §§1, 9, 10, ch. 3131, 1879; RS 1761; GS 2237; RGS 
3556; CGL 5420; §34, ch. 67-254. 

83.09 Exemptions from liens for rent. — No 

property of any tenant or lessee shall be exempt 
from distress and sale for rent, except beds, 
bed clothes and wearing apparel. 

History.— §6, Feb. 14, 1835; RS 1762; GS 2238; RGS 3557; 
CGL 5421; §34, ch. 67-254. 

83.10 Landlord's lien for advances. — Land- 
lords shall have a lien on the crop grown on 
rented land for advances made in money or 
other things of value, whether made directly 
by them or at their instance and requested 
by another person, or for which they have as- 
sumed a legal responsibility, at or before the 
time at which such advances were made, for 
the sustenance or well being of the tenant or 
his family, or for preparing the ground for 
cultivation, or for cultivating, gathering, sav- 
ing, handling or preparing the crop for market. 
They shall have a lien also upon each and 
every article advanced, and upon all property 
purchased with money advanced, or obtained, 
by barter or exchange for any articles advanced, 
for the aggregate value or price of all the 
property or articles so advanced. The liens 
upon the crop shall be of equal dignity with 
liens for rent, and upon the articles advanced 
shall be paramount to all other liens. 

History.— §2. ch. 3247, 1879; RS 1763; GS 2239; RGS 3558; 
CGL 5422; §34, Ch. 67-254. 



83.11 Distress for rent; complaint. — Any 

person to whom any rent or money for ad- 
vances is due, his agent or attorney, may file 
an action in the court in the county where the 
land lies having jurisdiction of the amount 
claimed. The complaint shall allege the amount 
or quality and value of the rent due for such 
land, or the advances, and whether payable in 
money, cotton or other agricultural product or 
thing. 

History.— §2, ch. 3131, 1879; RS 1764; GS 2240; RGS 3559; 
CGL 5423; §34, ch. 67-254. 

83.12 Distress for rent; form of writ. — 

On filing the complaint, the clerk shall issue 
a distress writ commanding the sheriff to levy 
on property liable to be distrained for rent or 
advances, and to collect the amount claimed, 
or the value thereof, and to summon defendant 
to answer the complaint. Before the writ issues, 
plaintiff, his agent or attorney, shall file a bond 
with surety to be approved by the clerk payable 
to defendant in at least double the sum de- 
manded, or if property, in double the value of 
the property sought to be levied on, conditioned 
to pay all costs and damages which defendant 
sustains in consequence of plaintiff's improp- 
erly suing out the distress. 

History.— §2, ch. 3131, 1879; RS 1765; GS 2241; §10, ch. 
7838, 1919; RGS 3560; CGL 5424; §34, ch. 67-254. 

83.13 Distress for rent; levy of writ. — The 

officer shall execute the writ by service on de- 
fendant and by levy on property distrainable 
for rent or advances, if found in his jurisdic- 
tion. If the property is not so found but is in 
another jurisdiction, he shall deliver the writ 
to the proper officer in the other jurisdiction 
and the other officer shall execute the writ by 
levying on said property and delivering it to 
the officer of the court in which the action is 
pending to be disposed of according to law 
unless he is ordered by the court from which 
the writ emanated to hold the property and 
dispose of it in his jurisdiction according to 
law. If defendant cannot be found, the levy on 
the property suffices as service on him. 

History.— §3, ch. 3721, 1887; RS 1765; GS 2241; RGS 3560; 
CGL 5424; §34, ch. 67-254. 

83.14 Distress for rent; replevy of dis- 
trained property. — The property distrained may 
be restored to the defendant at any time on his 
giving bond with surety to the officer levying 
such writ to be approved by such officer payable 
to plaintiff in double the value of the property 
levied on, such value to be fixed by said officer 
and conditioned for the forthcoming of the 
property restored to abide the final order of the 
court. It may be also restored to defendant on 
his giving bond with surety to be approved by 
the officer making the levy conditioned to pay 
the plaintiff the amount or value of the rental 
or advances which may be adjudicated to be 
payable to plaintiff. Judgment may be entered 
against the surety on such bonds and in the 
manner and with like effect as provided in 
§76.31. 

History.— §3, ch. 3131, 1879; RS 1766; §1 Ch. 4408, 1895; 
RGS 3561; CGL 5425; §34, ch. 67-254. 
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83.15 Distress for rent; claims by third per- 
sons. — Any third person claiming any property 
so distrained may interpose and prosecute his 
claim for it in the same manner as is provided 
in similar cases of claim to property levied on 
under execution. 

History.— 57, ch. 3131, 1879; BS 1770; GS 2246; RGS 3565; 
CGL 5429; §34, ch. 67-254. 

83.18 Distress for rent; trial; verdict; judg- 
ment. — If the verdict or the finding of the court 
is for plaintiff, judgment shall be rendered 
against defendant for the amount or value of 
the rental or advances, including interest and 
costs, and against the surety on defendant's 
bond as provided for in §83.14, if the property 
has been restored to defendant, and execution 
shall issue. If the verdict or the finding of 
the court is for defendant, the action shall be 
dismissed and defendant shall have judgment 
and execution against plaintiff for costs. 

History.— RS 1768; §3, ch. 4408, 1895; GS 2244; RGS 3563; CGL 
5427; §14, ch. 63-559; §34, ch. 67-254. 

83.19 Distress for rent; sale of property 
distrained. — 

(1) If the judgment is for plaintiff and the 
property in whole or in part has not been 
replevied, it, or the part not restored to de- 
fendant, shall be sold and the proceeds applied 
on the payment of the execution. If the rental 
or any part of it is due in agricultural prod- 
ucts and the property distrained, or any part 
of it, is of a similar kind to that claimed in the 
complaint, the property up to a quantity to be 
adjudged of by the officer holding the execution 
(not exceeding that claimed), may be delivered 
to plaintiff as a payment on his execution at 
his request. 

(2) When any property levied on is sold, it 
shall be advertised two times, the first adver- 
tisement being at least ten days before the 
sale. All property so levied on may be sold on 
the leased premises or at the courthouse door. 

(3) Before the sale if defendant appeals 
and obtains supersedeas and pays all costs 
accrued up to the time that the supersedeas 
becomes operative, the property shall be re- 
stored to him and there shall be no sale. 

(4) In case any property is sold to satisfy 
any rent payable in cotton or other agricultural 
product or thing, the officer shall settle with 
the plaintiff at the value of the rental at the 
time it became due. 

History.— §§5, 6, ch. 3131, 1879; RS 1769; GS 2245; RGS 3564; 
CGL 5428; §34, ch. 67-254. 

83.20 Causes for removal of tenants. — Any 

tenant or lessee at will or sufferance, or for 
part of the year, or for one or more years, 
of any houses, lands or tenements, and the 
assigns, under tenants or legal representatives 
of such tenant or lessee, may be removed from 
the premises in the manner hereinafter provided 
in the following cases : 



(1) Where such person holds over and con- 
tinues in the possession of the demised prem- 
ises, or any part thereof, after the expiration 
of his time, without the permission of his land- 
lord. 

(2) Where such person holds over without 
permission as aforesaid, after any default in 
the payment of rent pursuant to the agreement 
under which the premises are held, and three 
days' notice in writing, requiring the payment 
of the rent or the possession of the premises, 
has been served by the person entitled to the 
rent on the person owing the same. The serv- 
ice of the notice shall be by delivery of a true 
copy thereof, or if the tenant be absent from 
his last or usual place of residence, by leaving 
a copy thereof at such place. 

History.— §1, ch. 3248, 1881; RS 1751; GS 2227; RGS 3535; 
CGL 5399; §34, ch. 67-254. 

83.21 Removal of tenant. — The landlord, his 
attorney or agent, applying for the removal of 
any tenant, shall file a complaint stating the 
facts which authorize the removal of the tenant, 
and describing the premises in the proper court 
of the county where the premises are situated 
and is entitled to the summary procedure pro- 
vided in §51.011. 

History.— 12, ch. 3248, 1881; RS 1752; GS 2228; RGS 3536; 
CGL 5400; §1, ch. 61-318; §34, ch. 67-254. 

83.22 Removal of tenant; service. — If the 

defendant cannot be found in the county in 
which the action is pending and either he has 
no usual place of abode in the county or there 
is no person of his family above fifteen years 
of age at his usual place of abode in the 
county, the sheriff shall serve the summons by 
attaching it to some part of the premises in- 
volved in the proceedings. 

History.— §2, ch. 3248, 1881; RS 1753; GS 2229; RGS 3537; 
CGL 5401; §1, ch. 22731, 1945; §34, ch. 67-254. 

83.231 Removal of tenant; judgment. — If 

the issues are found for plaintiff, judgment 
shall be entered that he recover possession of 
the premises but if they be found for defendant, 
judgment shall be entered dismissing the action. 

History.— §8, ch. 6463, 1913; RGS 3549; CGL 5413; §34, ch. 
67-254. 
Note. — Formerly §83.34. 

83.241 Removal of tenant; process. — After 
entry of judgment in favor of plaintiff the 
clerk shall issue a writ to the sheriff describing 
the premises and commanding him to put plain- 
tiff in possession. 

History.— §9, ch. 6463, 1913; RGS 3650; CGL 6414; §34, ch. 
67-254. 

Note. — Formerly §83.35. 

83.251 Removal of tenant; costs. — The pre- 
vailing party shall have judgment for costs 
and execution shall issue therefor. 

History.— §11, ch. 6463, 1913; RGS 3552; CGL 5416; §34, ch. 
67-254. 
Note.— Formerly §83.37. 



300 



Ch. 85 



ENFORCEMENT OF STATUTORY LIENS 



Ch. 85 



CHAPTER 85 
ENFORCEMENT OF STATUTORY LIENS 



85.011 Enforcement by persons in privity with 

the owner. 
85.021 Enforcement by persons not in privity 

with the owner. 

85.011 Enforcement by persons in privity 
with the owner. — All liens on real or personal 
property provided for by part I or part II of 
chapter 713 are enforceable by persons in priv- 
ity with the owners, except when otherwise pro- 
vided, as follows : 

(1) RETENTION OF POSSESSION.— By 
retention of possession of the property on which 
the lien has attached for a period of not ex- 
ceeding three months by the person entitled to 
the lien, if he was in possession at the time the 

liari 3,'t"'f"JlC llGfl 

(2) BY ACTION IN CHANCERY.— By an 
action in chancery, however this is the exclusive 
remedy for enforcement of liens on the separate 
statutory property of married women and 
against estates by the entireties. 

(3) ORDINARY ACTION AT LAW.— By an 
ordinary action at law and levy of the execution 
obtained therein on the property on which the 
lien is held. 

(4) SPECIAL ACTION AT LAW.— By an 
action at law in which the complaint shall state 
the manner in which the lien arose, the amount 
for which the lien is held, the description of 
the property and demand that the property be 
sold to satisfy the lien. The judgment for plain- 
tiff is a personal judgment against defendant 
as well as a lien on the property, which it shall 
describe, and shall direct execution against the 
property, as well as against the property gen- 
erally of defendant. 

(5) SUMMARY ACTION.— 

(a) By a person claiming a lien for labor 
performed, filing in the court having jurisdic- 
tion of the amount of the lien claimed, a com- 
plaint describing the property on which a lien 
is claimed and stating the facts which authorize 
or create the lien. Such person is entitled to the 
summary procedure under §51.011. 

(b) If the issues are found for plaintiff, 
judgment shall be entered for the amount found 
to be due him with fifteen per cent attorney's 
fee and costs. The judgment is a prior lien on 
the property described in the petition over all 
other liens accruing or that may be filed subse- 
quent to the day the lien for such labor per- 
formed accrued but if such issues are found for 
defendant, judgment shall be entered dismissing 
the action. 

History.— RS 1744; §13, Oh. 5143, 1903; GS 2212; RGS 3519; |1, 
Ch. 12079, 1927; CGL 5382; 82, Ch. 29737, 1955; §15, Ch. 63-559; 
§37, ch. 67-254. 

Note. — Formerly §886.01-86.06. 
cf. — Ch. 55 Judgments. 

85.021 Enforcement by persons not in priv- 
ity with the owner. — A person not in privity 
with the owner may resort to any of the reme- 
dies prescribed by §85.011. The judgment may 
provide for the recovery from the contractor or 
other person for whom the labor or material 



85.031 Remedies against personal property 

only; all lienors. 
85.041 Joinder. 
85.051 Time of bringing action. 

was furnished, if he is joined in the action, of 
the amount due by him, and from the owner 
of the amount due by him to the contractor or 
other person as aforesaid, at the time of the 
service of the notice provided for by §713.75 of 
part II of chapter 713, as well as enforce the 
lien against the property of such owner for 
such amount but only one satisfaction of the 
judgment shall be had. Although no lien is 
found to exist and no judgment rendered 
against the owner, judgment may be rendered 
against the contractor or other person for 
whom the labor or materials were furnished for 
the amount due by him. 

History.— RS 1744; §15, ch. 5143. 1903; GS 2213; RGS 3520; 
CGL 5383; §37, ch. 67-254. 

Note. — Formerly 886.07. 
cf. — Ch. 49 Constructive service of process. 

85.031 Remedies against personal property 
only; all lienors. — 

(1) BY INJUNCTION AND ATTACH- 
MENT. — If any person entitled to a lien under 
part II of chapter 713 on personal property 
has reason to believe that it is about to be re- 
moved from the county in which it is, he may 
enjoin its removal in the manner provided for 
enjoining the removal of property subject to a 
mortgage or, if the lien has been perfected, may 
attach it in the manner provided for attach- 
ment in aid of foreclosure of mortgages. 

(2) BY SALE WITHOUT JUDICIAL PRO- 
CEEDINGS. — When any person entrusts to any 
mechanic or laborer, materials with which to 
construct, alter or repair any article of value, 
or any article of value to be altered or re- 
paired, and if the article is completed and not 
taken away, and the reasonable charges not 
paid, such mechanic or laborer may sell it after 
three months from the time such charges be- 
come due at public auction for cash but before 
the sale the mechanic or laborer shall give pub- 
lic notice of the time and place thereof, by 
notices posted for ten days in three public 
places in the county, one of which shall be at 
the courthouse, and another in some _ con- 
spicuous part of his shop or place of business. 
The proceeds of the sale, after payment of 
charges for construction or repair with the 
costs of the sale, shall be deposited with the 
clerk of the circuit court for the county, if the 
owner is absent, where they shall remain sub- 
ject to the order of the person legally entitled 
thereto. The clerk shall be entitled to receive 
five per cent on the proceeds for the care and 
disbursement thereof. Any person claiming a 
lien under §713.65, of part II of chapter 713, 
may enforce it by sale without judicial pro- 
ceedings in the manner set forth herein after 
one month after the time the charges for which 
a lien is claimed become due. 



301 



Ch. 85 



ENFORCEMENT OF STATUTORY LIENS 



Ch. 85 



(3) MOTOR VEHICLES.— Any motor ve- 
hicle which is stored in a garage or storage 
space subject to instructions by any law en- 
forcement agency and which remains un- 
claimed or for which reasonable towing or stor- 
age charges remain unpaid may be sold by the 
owner or operator of the garage or storage 
space after seventy-five days from the time the 
vehicle is deposited in the garage or storage 
space. The sale shall be at public auction for 
cash. Notice of the sale shall be given to the 
person in whose name the vehicle is registered 
and to all persons claiming a lien on the ve- 
hicle shown on the records of the department of 
motor vehicles or the corresponding agencies 
in any other state. The notices shall be by reg- 
istered or certified mail addressed to the owner 
of the vehicle and the person having a recorded 
lien on the vehicle at the address shown on the 
records of the registering agency and shall be 
mailed not less than fifteen days before the date 
of the sale. After diligent search and inquiry if 
the name and address of the registered owner 
or the owner of the recorded lien cannot be as- 
certained, the requirements of notice by mail 
may be dispensed with. In addition to the no- 
tice by mail, public notice of the time and place 
of sale shall be made by publishing a notice 
thereof one time, at least ten days prior to the 
date of the sale, in a newspaper of general cir- 
culation in the county in which the sale is to 
be held or by notices posted for ten days in 
three public places in the county, one of which 
shall be at the courthouse, and another in some 



conspicuous part of the garage or storehouse. 
The proceeds of the sale, after payment of rea- 
sonable towing and storage charges and the 
costs of the sale, shall be deposited with the 
clerk of the circuit court for the county, if the 
owner is absent, where they shall remain, sub- 
ject to the order of the person legally entitled 
thereto. The clerk shall be entitled to receive 
five per cent on such proceeds for the care and 
disbursement thereof. The certificate of title is- 
sued under this law shall be discharged of all 
liens except those registered with the director 
of the department of motor vehicles. 

History.— RS 1745; GS 2214; RGS 3521; CGL 5384; §2, Ch. 
25048, 1949; §1, ch. 57-94; §37, ch. 67-254. 

Note.— Formerly §86.08. 
cf. — §1.01(13) Defines registered mail to include certified mail 
with return receipt requested. 

85.041 Joinder. — All persons who have liens 
under part I or part II of chapter 713, may 
join to enforce their respective liens. 

History.— §14, ch. 5143, 1903; GS 2224; RGS 3531; CGL 5394; 
§37, ch. 67-254. 
Note. — Formerly §86.10. 

85.051 Time of bringing action. — When there 
has been no record of a notice of lien, action to 
enforce a lien (if it exists without such record) 
must be brought within twelve months from 
the performance of the work or the furnishing 
of the materials, and if there has been such 
record, the action must be brought within 
twelve months from the time of such record. 

History.— RS 1748; §18, ch. 5143, 1903; GS 2223; RGS 3530; 
CGL 5393; §37, ch. 67-254. 
Note.— Formerly §86.11. 
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86.011 Jurisdiction of circuit court. 

86.021 Power to construe, etc. 

86.031 Before breach. 

86.041 Actions by executors, administrators, 

trustees, etc. 
86.051 Enumeration not exclusive. 

86.011 Jurisdiction of circuit court. — The 

circuit courts have jurisdiction to declare 
rights, status and other equitable or legal rela- 
tions whether or not further relief is or could 
be claimed. No action or procedure is open to 
objection on the ground that a declaratory judg- 
ment is demanded. The court's declaration may 
be either affirmative or negative in form and 
effect and such declaration has the force and 
effect of a final judgment. The court may render 
declaratory judgments on the existence, or non- 
existence : 

(1) Of any immunity, power, privilege or 
right; or 

(2) Of any fact upon which the existence or 
nonexistence of such immunity, power, privilege 
or right does or may depend, whether such im- 
munity, power, privilege or right now exists 
or will arise in the future. Any person seeking 
a declaratory judgment may also demand addi- 
tional, alternative, coercive, subsequent or sup- 
plemental relief in the same action. 

History.— §1, ch. 21820, 1943; |2. ch. 29737, 1955; 838, ch. 

67-254. 
Note.— Formerly §87.01. 

86.021 Power to construe, etc — Any person 
claiming to be interested or who may be in doubt 
about his rights under a deed, will, contract 
or other article, memorandum or instrument in 
writing or whose rights, status or other equita- 
ble or legal relations are affected by a statute, 
or any regulation made under statutory author- 
ity, or by municipal ordinance, contract, deed, 
will, franchise, or other article, memorandum or 
instrument in writing may have determined any 
question of construction or validity arising 
under such statute, regulation, municipal ordi- 
nance, contract, deed, will, franchise, or other 
article, memorandum or instrument in writing, 
or any part thereof, and obtain a declaration 
of rights, status or other equitable or legal re- 
lations thereunder. 

History.— §2, ch. 21820, 1943; §38, ch. 67-254. 
Note.— Formerly §87.02. 

86.031 Before breach. — A contract may be 
construed either before or after there has been 
a breach of it. 

History.— §3, ch. 21820, 1943; §38, ch. 67-254. 
Note. — Formerly §87.03. 

86.041 Actions by executors, administrators, 
trustees, etc. — Any person interested as or 
through an executor, administrator, trustee, 
guardian, or other fiduciary, creditor, devisee, 
legatee, heir, next of kin, or cestui que trust, 
in the administration of a trust, or of the estate 
of a decedent, an infant, lunatic, or insolvent, 
may have a declaration of rights or equitable 



86.061 Supplemental relief. 

86.071 Jury trials. 

86.081 Costs. 

86.091 Parties. 

86.101 Construction of law. 

86.111 Adequate remedy does not preclude. 

or legal relations in respect thereto : 

(1) To ascertain any class of creditors, de- 
visees, legatees, heirs, next of kin, or others ; or 

(2) To direct the executor, administrator, 
or trustee to refrain from doing any particular 
act in his fiduciary capacity; or 

(3) To determine any question arising in 
the administration of the estate or trust, in- 
cluding questions of construction of wills and 
other writings. 

History.— §4, ch. 21820, 1843; §38, ch. 67-254. 
Note.— Formerly §87.04. 

86.051 Enumeration not exclusive. — The 

enumeration in §§86.021, 86.031 and 86.041 
does not limit or restrict the exercise of the gen- 
eral powers conferred in § 86.011 in any action 
where declaratory relief is sought. Any declar- 
atory judgment rendered pursuant to this chap- 
ter may be rendered by way of anticipation 
with respect to any act not yet done or any 
event which has not yet happened, and in such 
case the judgment shall have the same binding 
effect with respect to that future act or event, 
and the rights or liability to arise therefrom, 
as if that act or event had already been done 
or had already happened before the judgment 
was rendered. 

History.— §5, ch. 21820, 1943; §38, ch. 67-254. 
Note.— Formerly §87.05. 

86.061 Supplemental relief. — Further relief 
based on a declaratory judgment may be 
granted when necessary or proper. The applica- 
tion therefor shall be by motion to the court 
having jurisdiction to grant relief. If the ap- 
plication is sufficient, the court shall require any 
adverse party whose rights have been adjudi- 
cated by the declaratory judgment to show 
cause on reasonable notice, why further relief 
should not be granted forthwith. 

History.— §7, ch. 21820, 1943; §38, ch. 67-254. 
Note.— Formerly §87.07. 

86.071 Jury trials. — When an action under 
this chapter concerns the determination of an 
issue of fact, the issue may be tried as issues 
of fact are tried in other civil actions in the 
court in which the proceeding is pending. To 
settle questions of fact necessary to be deter- 
mined before judgment can be rendered, the 
court may direct their submission to a jury. 
When a declaration of right or the granting of 
further relief based thereon concerns the de- 
termination of issues of fact triable by a jury, 
the issues may be submitted to a jury in the 
form of interrogatories, with proper instruc- 
tions by the court, whether a general verdict is 
required or not. Neither this section nor any 
other section of this chapter shall be construed 
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as requiring a jury to determine issues of fact 
in chancery actions. 

History.— §8, ch. 21820, 1943; §38, ch. 67-254. 
Note.— Formerly 887.08. 

86.081 Costs. — The court may award costs 
as are equitable. 

History.— §8, ch. 21820, 1943; §38, ch. 67-254. 
Note.— Formerly §87.09. 

86.091 Parties. — When declaratory relief is 
sought, all persons may be made parties who 
have or claim any interest which would be af- 
fected by the declaration. No declaration shall 
prejudice the rights of persons not parties 
to the proceedings. In any proceeding concern- 
ing the validity of a county or municipal char- 
ter, ordinance or franchise, such county or mu- 
nicipality shall be made a party and shall be 
entitled to be heard. If the statute, charter, ordi- 
nance or franchise is alleged to be unconstitu- 
tional, the attorney general or the state attor- 
ney of the judicial circuit in which the action is 
pending shall be served with a copy of the com- 



plaint and be entitled to be heard. 

History.— §10, ch. 21820, 1943; §1, ch. 59-440; §38, ch. 67-254. 
Note. — Formerly §87.10. 

86.101 Construction of law. — This chapter 
is declared to be substantive and remedial. Its 
purpose is to settle and to afford relief from 
insecurity and uncertainty with respect 
to rights, status and other equitable or legal 
relations and is to be liberally administered and 
construed. 

History.— §11, ch. 21820, 1943; §38, ch. 67-254. 
Note. — Formerly §87.11. 

86.111 Adequate remedy does not preclude. 

— The existence of another adequate remedy 
does not preclude a judgment for declaratory 
relief. The court may order a speedy hearing of 
an action for a declaratory judgment and may 
advance it on the calendar. The court has power 
to give as full and complete equitable relief as 
it would have had if such proceeding had been 
instituted as an action in chancery. 

History.— §12, ch. 21820, 1943; §2, ch. 29737, 1955; §38, ch. 67- 
254. 
Note.— Formerly §87.12. 
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88.011 Short title. 88.201 
88.021 Purposes. 88.211 
88.031 Definitions. 88.221 
88.041 Remedies additional to those now exist- 
ing. 88.231 
88.051 Extent of duties of support. 88.241 
88.061 Interstate rendition. 
88.071 Relief from the above provisions. 
88.081 Choice of law. 88.251 
88.091 Remedies of a state or political subdivi- 
sion thereof furnishing support. 
88.101 How duties of support are enforced. 88.261 
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88.011 Short title.— This chapter may be 
cited as the "uniform reciprocal enforcement of 
support law." 

History.— §1, oh. 29901, 1955. 

88.021 Purposes. — The purposes of this 
chapter are to improve and extend by recipro- 
cal legislation the enforcement of duties of sup- 
port and to make uniform the law with respect 
thereto. 

History.— §2, ch. 29901, 1955. 

88.031 Definitions. — As used in this chapter 
unless the context requires otherwise: 

(1) State includes any state, territory or 
possession of the United States and the District 
of Columbia in which this or a substantially 
similar reciprocal law has been enacted. 

(2) Initiating state means any state in 
which a proceeding pursuant to this or a sub- 
stantially similar reciprocal law is commenced. 

(3) Responding state means any state in 
which any proceeding pursuant to the proceed- 
ing in the initiating state is or may be com- 
menced. 

(4) Court means the circuit court of this 
state and when the context requires, means the 
court of any other state as defined in a substan- 
tially similar reciprocal law. 

(5) Law includes both common and statute 
law. 

(6) Duty of support includes any duty of 
support imposed or imposable by law, or by any 
court order, decree or judgment, whether inter- 
locutory or final, whether incidental to a pro- 
ceeding for divorce, judicial separation, sepa- 
rate maintenance or otherwise. 

(7) Obligor means any person owing a duty 
of support. 

(8) Obligee means any person to whom a 
duty of support is owed. 

History.— {3, ch. 29901, 1955. 
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88.041 Remedies additional to those now ex- 
isting. — The remedies herein provided are in 
addition to and not in substitution for any 
other remedies. 

History.— §4, ch. 29901, 1955. 

88.051 Extent of duties of support. — Duties 
of support arising under the law of this state, 
when applicable under §88.081, bind the obli- 
gor, present in this state, regardless of the 
presence or residence of the obligee. 

History.— §5, ch. 29901, 1955. 

88.061 Interstate rendition. — The governor 
of this state may demand from the governor of 
any other state the surrender of any person 
found in such other state who is charged in this 
state with the crime of failing to provide for 
the support of any person in this state and may 
surrender on demand by the governor of any 
other state any person found in this state who 
is charged in such other state with the crime of 
failing to provide for the support of a person in 
such other state. The provisions for extradition 
of criminals not inconsistent herewith shall ap- 
ply to any such demand although the person 
whose surrender is demanded was not in the 
demanding state at the time of the commission 
of the crime and although he had not fled there- 
from. Neither the demand, the oath nor any 
proceedings for extradition pursuant to this 
section need state or show that the person 
whose surrender is demanded has fled from jus- 
tice, or at the time of the commission of the 
crime was in the demanding or other state. 

History.— §6, ch. 29901, 1955. 
Of. — §941.02 Fugitive from justice; duty of governor. 

88.071 Relief from the above provisions. — 

Any obligor contemplated by §88.061 who sub- 
mits to the jurisdiction of the court of such 
other state and complies with the court's order 
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of support, shall be relieved of extradition for 
desertion or nonsupport entered in the courts 
of this state during the period of such compli- 
ance. 

History.— §7, cb. 29901, 1955. 

88.081 Choice of law. — Duties of support 
applicable under this chapter are those im- 
posed or imposable under the laws of any state 
where the obligor was present during the pe- 
riod for which support is sought. The obligor is 
presumed to have been present in the respond- 
ing state during the period for which support is 
sought until otherwise shown. 

History.— §8, ch. 29901, 1955. 

88.091 Remedies of a state or political sub- 
division thereof furnishing support. — When- 
ever the state or a political subdivision thereof 
furnishes support to an obligee, it has the same 
right to invoke the provisions hereof as the ob- 
ligee to whom the support was furnished for 
the purpose of securing reimbursement of ex- 
penditures so made and of obtaining continuing 
support. 

History.— 19, ch. 29901, 1955. 

88.101 How duties of support are enforced. 

— All duties of support are enforceable by com- 
plaint irrespective of relationship between the 
obligor and obligee. Jurisdiction of all proceed- 
ings hereunder shall be vested in the circuit 
court. 

History.— §10, ch. 29901, 1955. 

88.111 Contents of complaint for support. — 

The complaint shall be verified and shall state 
the name and, so far as known to the plaintiff, 
the address and circumstances of the defend- 
ant and his dependents for whom support is 
sought and all other pertinent information. The 
plaintiff may include in or attach to the com- 
plaint any information which may help in lo- 
cating or identifying the defendant including, 
but without limitation by enumeration, a photo- 
graph of the defendant, a description of any 
distinguishing marks of his person, other names 
and aliases by which he has been or is known, 
the name of his employer, his fingerprints, or 
social security number. 

History |11, ch. 29901, 1955. 

88.121 Official to represent plaintiff in pro- 
ceeding initiated in this state. — The state attor- 
ney, upon the request of the court, or of the 
state department of public welfare, or of the 
state welfare director, or of the district board 
of public welfare, shall represent the plaintiff 
in any proceeding initiated in this state under 
this chapter. 

History-— §12, ch. 29901, 1955. 

88.131 Petition for a minor. — A complaint 
on behalf of a minor obligee may be brought 
by a person having legal custody of the minor 
without appointment as guardian ad litem. 

History.— §13, ch. 29901, 1955. 

88.141 Duty of court of this state as initi- 
ating state. — If the court of this state acting 



as an initiating state finds that the petition 
sets forth facts from which it may be deter- 
mined that the defendant owes a duty of sup- 
port and that a court of the responding state 
may obtain jurisdiction of the defendant or 
his property, it shall so certify and shall cause 
three copies of the complaint, its certificate 
and this chapter to be transmitted to the court 
in the responding state. If the name and ad- 
dress of such court is unknown and the re- 
sponding state has an information agency 
comparable to that established in the initi- 
ating state it shall cause such copies to be 
transmitted to the state information agency 
or other proper official of the responding state, 
with a request that it forward them to the 
proper court, and that the court of the re- 
sponding state acknowledge their receipt to the 
court of the initiating state. 

History.— §14, ch. 29901, 1955. 

88.151 Costs and fees. — 

(1) Where the action is brought by or 
through a state, or an agency thereof, no clerk's 
fees shall be required of it, but if an order be 
entered requiring the defendant to pay the 
costs, as hereinafter authorized, such order 
shall be deemed to include the clerk's fees for 
services rendered in an action so brought. 

(2) Regardless of whether this state is the 
initiating state or the responding state, an indi- 
vidual plaintiff shall be entitled to have per- 
formed in this state the necessary services of 
the clerk, sheriff and court reporter in any 
proceedings under this chapter including con- 
tempt proceedings, without paying any costs 
or fees or giving any security therefor. 

(3) If this state be the responding state 
and if the court enters an order requiring the 
defendant to furnish support or reimbursement 
therefor, the court may also by order or orders 
require that the defendant pay all costs, 
charges and fees in the proceedings incurred 
in this state, including costs, charges and fees 
incurred in contempt proceedings. If no order 
requiring the payment of the costs by the de- 
fendant is made under this subsection, or if 
such an order is made and the court thereafter 
finds that compliance therewith cannot or 
should not be compelled, the court may in its 
discretion order that the costs, charges and 
fees, except clerk's fees incurred in an action 
brought by or through the state or an agency 
thereof, to be paid by the county. 

(4) If this state be the initiating state the 
court may in its discretion order that the costs, 
charges and fees incurred in this state be paid 
by the county. 

History.— §15, Ch. 29901, 1955; (1), (2), (4) §1, ch. 57-405. 

88.161 Jurisdiction by arrest. — When the 
court of this state, acting either as an initiating 
or responding state, has reason to believe that 
the defendant may flee the jurisdiction it may 
as an initiating state request in its certificate 
that the court of the responding state obtain 
the body of the defendant by appropriate proc- 
ess if that be permissible under the law of the 
responding state; or as a responding state, ob- 
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tain the body of the defendant by appropriate 
process. 

History.— §16, ch. 29901, 1955. 

88.171 State information agency. — The at- 
torney general's office is hereby designated as 
the state information agency under this chap- 
ter, and it shall be its duty: 

(1) To compile a list of the courts and their 
addresses in this state having jurisdiction un- 
der this chapter and transmit the same to the 
state information agency of every other state 
which has adopted this or a substantially sim- 
ilar law. 

(2) To maintain a register of such lists 
received from other states and to transmit 
copies thereof as soon as possible after receipt 
to every court in this state having jurisdiction 
under this chapter. 

History.— §17, ch. 29901, 1955; §1, ch. 65-208. 

88.181 Duty of the court of this state as 
responding state. — When the court of this state, 
acting as a responding state, receives from the 
court of an initiating state the aforesaid copies, 
it shall docket the cause, notify the state attor- 
ney, whose duty it shall be to carry on the pro- 
ceedings, set a time and place for a hearing, 
and take such action as is necessary in accord- 
ance with the laws of this state to obtain ju- 
risdiction. 

History.— §18, ch. 29901, 1955. 

88.191 Further duty of responding court. — 

If a court of this state, acting as a responding 
state, is unable to obtain jurisdiction of the 
defendant or his property due to inaccuracies 
or inadequacies in the complaint or otherwise, 
the court shall communicate this fact to the 
court in the initiating state, shall on its own 
initiative use all means at its disposal to trace 
the defendant or his property, and shall hold 
the case pending the receipt of more accurate 
information or an amended complaint from the 
court in the initiating state. 

History.— §19, Ch. 29901, 19S5. 

88.201 Procedure — The court shall conduct 
proceedings under this chapter in the manner 
prescribed by law for an action for the en- 
forcement of the type of duty of support 
claimed. 

History.— §20, ch. 29901, 1955. 

88.211 Order of support.— If the court of 
the responding state finds a duty of support, 
it may order the defendant to furnish support 
or reimbursement therefor and subject the 
property of the defendant to such order. 

History.— §21, ch. 29901, 1955. 

88.221 Responding state to transmit copies 
to initiating state. — The court of this state 
when acting as a responding state shall cause 
to be transmitted to the court of the initiating 
state a copy of all orders of support or for 
reimbursement therefor. 

History.— §22, ch. 29901, 1955. 

88.231 Additional powers of court. — In ad- 
dition to the foregoing powers, the court of 



this state when acting as the responding state 
has the power to subject the defendant to such 
terms and conditions as the court may deem 
proper to assure compliance with its orders 
and in particular: 

(1) To require the defendant to furnish 
recognizance in the form of a cash deposit or 
bond of such character and in such amount 
as the court may deem proper to assure pay- 
ment of any amount required to be paid by the 
defendant. 

(2) To require the defendant to make at 
specified intervals to the clerk of the court or 
the obligee such payments as are specified by 
the Florida court and to report personally to 
such clerk at such times as may be deemed 
necessary. 

(3) To punish the defendant who shall vio- 
late any order of the court to the same extent 
as is provided by law for contempt of the court 
in any other suit or proceeding cognizable by 
the court. 

History.— §23, ch. 29901, 1955. 

88.241 Additional duties of the court of this 
state when acting as a responding state. — The 

court of this state when acting as a responding 
state shall have the following duties which may 
be carried out through the clerk of the court: 

(1) Upon the receipt of a payment made 
by the defendant pursuant to any order of the 
court or otherwise, to transmit the same forth- 
with to the court of the initiating state, and 

(2) Upon request to furnish to the court of 
the initiating state a certified statement of all 
payments made by the defendant. 

History.— §24, ch. 29901, 1955. 

88.251 Additional duty of the court of this 
state when acting as an initiating state. — The 

court of this state when acting as an initiating 
state shall have the duty which may be carried 
out through the clerk of the court to receive 
and disburse forthwith all payments made by 
the defendant or transmitted by the court of 
the responding state. 

History.— §25, ch. 29901, 1955. 

88.261 Evidence of husband and wife. — 

Laws attaching a privilege against the disclo- 
sure of communications between husband and 
wife are inapplicable to proceedings under 
this chapter. Husband and wife are competent 
witnesses and may be compelled to testify to 
any relevant matter, including marriage and 
parentage. 

History.— §26, Ch. 29901, 1955. 

88.271 Hearings and rules of evidence. — 

Hearings shall be conducted before the judge 
without a jury. They shall be conducted in such 
informal manner as will best conduce to the 
ends of justice, and the judge shall not be 
bound by the technical rules of evidence. 

History.— §27, ch. 29901, 1955. 

88.281 Application of payments. — Any order 
of support issued by a court of this state when 
acting as a responding state shall not super- 
sede any previous order of support issued in a 
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divorce or separate maintenance action, but the 
amounts for a particular period paid pursuant 
to either order shall be credited against 
amounts accruing or accrued for the same 
period under both. 

History.— §28, ch. 29901, 1959. 

88.291 Effect of participation in proceed- 
ing. — Participation in any proceedings under 
this chapter shall not confer upon any court 
jurisdiction of any of the parties thereto in 
any other proceeding. 

History.— §29, ch. 29901, 1955. 

88.301 Repealer.— Chapter 27996, laws of 
Florida, acts of 1953, (Former §§88.01-88.12), 
known as the "uniform support of depend- 
ents" law, is hereby repealed, except, however, 
that support actions heretofore commenced may 
be carried forward either under said law or 
under this uniform reciprocal enforcement of 
support law. 

History.— 531, ch. 29901, 1955. 

88.311 Uniformity of interpretation. — This 
chapter shall be so interpreted and construed 
as to effectuate its general purpose to make 
uniform the law of those states which enact 
it. 

History.— §32, ch. 29901, 1955. 

88.321 Additional remedies. — If the duty of 
support is based on a foreign support order, 
the obligee has the additional remedies pro- 
vided in §§88.331-88.371. 

History.— 11, ch. 59-393. 

88.331 Registration. — The obligee may reg- 
ister the foreign support order in a circuit 
court of this state in the manner, with the ef- 
fect and for the purposes herein provided. 

History.— §1, ch. 59-393. 



88.341 Registry of foreign support orders. — 

The clerk of the circuit court shall maintain a 
registry of foreign support orders in which he 
shall record foreign support orders. 

History.— 11, ch. 59-393. 

88.351 Petition for registration. — The peti- 
tion for registration shall be verified and shall 
set forth the amount remaining unpaid and a 
list of any other states in which the support 
order is registered and shall have attached to it 
a certified copy of the support order with all 
modifications thereof. The foreign support order 
is registered upon the filing of the complaint 
subject only to subsequent order of confirma- 
tion. 

History.— §1, ch. 69-393. 

88.361 Jurisdiction and procedure. — The 

procedure to obtain jurisdiction of the person 
or property of the obligor shall be as provided 
in civil cases. The obligor may assert any 
defense available to a defendant in an action 
on a foreign judgment. If the obligor defaults, 
the court shall enter an order confirming the 
registered support order and determining the 
amounts remaining unpaid. If the obligor ap- 
pears and a hearing is held, the court shall 
adjudicate the issues including the amounts 
remaining unpaid. 

History.— §1, ch. 69-393. 

88.371 Effect and enforcement. — The sup- 
port order as confirmed shall have the same 
effect and may be enforced as if originally 
entered in the court of this state. The proce- 
dures for the enforcement thereof shall be as 
in civil cases, including the power to punish 
the respondent for contempt as in the case of 
other orders for payment of alimony, mainte- 
nance or support entered in this state. 

History.— §1, ch. 59-393. 
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90.01 Oaths, affidavits and acknowledg- 
ments; who may take or administer; require- 
ments. — 

(1) IN THIS STATE.— Oaths, affidavits and 
acknowledgments required or authorized under 
the laws of this state (except oaths to jurors 
and witnesses in court and such other oaths, 
affidavits and acknowledgments as are required 
by law to be taken or administered by or 
before particular officers), may be taken or 
administered by or before any judge, clerk or 
deputy clerk of any court of record within this 
state, including federal courts, or before any 
United States commissioner, any justice of the 
peace or any notary public within this state. 
The jurat, or certificate of proof or acknowledg- 
ment, shall be authenticated by the signature 
and official seal of such officer or person taking 
or administering the same; provided, however, 
when taken or administered before any judge, 
clerk or deputy clerk of a court of record, the 
seal of such court may be affixed as the seal of 
such officer or person. 

(2) IN OTHER STATES, TERRITORIES 
AND DISTRICTS OF THE UNITED STATES. 
— Oaths, affidavits and acknowledgments re- 
quired or authorized under the laws of this 
state, may be taken or administered in any 
other state, territory or district of the United 
States, before any judge, clerk or deputy clerk 
of any court of record, within such state, terri- 
tory or district, having a seal, or before any 
notary public or justice of the peace, having a 
seal, in such state, territory or district; pro- 
vided, however, such officer or person is 
authorized under the laws of such state, terri- 
tory or district to take or administer oaths, 
affidavits and acknowledgments. The jurat, or 
certificate of proof or acknowledgment, shall 
be authenticated by the signature and official 



seal of such officer or person taking or admin- 
istering the same; provided, however, when 
taken or administered by or before any judge, 
clerk or deputy clerk of a court of record, the 
seal of such court may be affixed as the seal of 
such officer or person. 

(3) IN FOREIGN COUNTRIES.— Oaths, 
affidavits and acknowledgments, required or au- 
thorized by the laws of this state, may be taken 
or administered, in any foreign country, by or 
before any judge or justice of a court of last re- 
sort, any notary public of such foreign country, 
any minister, consul general, charge d'affaires, 
or consul of the United States resident in such 
country. The jurat, or certificate of proof or 
acknowledgment, shall be authenticated by the 
signature and official seal of the officer or per- 
son taking or administering the same; provided, 
however, when taken or administered by or 
before any judge or justice of a court of last 
resort, the seal of such court may be affixed as 
the seal of such judge or justice. 

History.— §1, ch. 48, 1845; RS 1299; GS 1730; RGS 2945; CGL 
4669; §1, ch. 23156, 1945; §7, ch. 24337, 1947. 

90.011 Oaths, affidavits and acknowledg- 
ments; taken or administered by commissioned 
officer of U. S. armed forces. — 

(1) Oaths, affidavits and acknowledgments 
required or authorized by the laws of this state 
may be taken or administered within or without 
the United States by or before any commis- 
sioned officer in active service of the armed 
forces of the United States with the rank of 
second lieutenant or higher in the army, air 
force or marine corps or ensign or higher in 
the navy or coast guard when the person re- 
quired or authorized to make and execute the 
oath, affidavit or acknowledgment is a member 
of the armed forces of the United States, the 
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spouse of such member or a person whose duties 
require his presence with the armed forces of 
the United States. 

(2) A certificate endorsed upon the instru- 
ment which shows the date of the oath, affidavit 
or acknowledgment and which states in sub- 
stance that the person appearing before the 
officer acknowledged the instrument as his act 
or made or signed the instrument under oath 
shall be sufficient for all intents and purposes. 
The instrument shall not be rendered invalid 
by the failure to state the place of execution or 
acknowledgment. 

(3) If the signature, rank and branch of 
service or subdivision thereof of any commis- 
sioned officer appears upon such instrument, 
document or certificate no further proof of the 
authority of such officer so to act shall be re- 
quired and such action by such commissioned 
officer shall be prima facie evidence that the 
person making such oath, affidavit or acknowl- 
edgment is within the purview of this act. 

History.— §§1-3, ch. 61-196. 

90.02 Affirmation equivalent to oath. — 

Whenever an oath shall be required by any 
law of this state in any proceeding, an affir- 
mation may be substituted therefor. 

History.— RS 1300; GS 1731; BGS 2946; CGL 4670. 

90.04 Witnesses; competency of wife or 
husband. — In the trial of civil actions in this 
state, neither the husband nor the wife shall 
be excluded as witnesses, where either the 
said husband or wife is an interested party to 
the suit pending. 

History.— §1, ch. 3124, 1879; §1, ch. 4029, 1891; GS 1502; 
RGS 2702; CGL 4369. 
cf. — §932.31 Competency of witnesses in criminal cases. 

90.05 Witnesses; as affected by interest. — 

No person, in any court, or before any officer 
acting judicially, shall be excluded from testi- 
fying as a witness by reason of his interest in 
the event of the action or proceeding, or be- 
cause he is a party thereto; provided, however, 
that no party to such action or proceeding, nor 
any person interested in the event thereof, nor 
any person from, through or under whom any 
such party, or interested person, derives any 
interest or title, by assignment or otherwise, 
shall be examined as a witness in regard to 
any transaction or communication between such 
witness and a person at the time of such 
examination deceased, insane or lunatic, against 
the executor, or administrator, heir at law, next 
of kin, assignee, legatee, devisee or survivor of 
such deceased person, or the assignee or com- 
mittee of such insane person or lunatic; but 
this prohibition shall not extend to any trans- 
action or communication as to which any such 
executor, administrator, heir at law, next of 
kin, assignee, legatee, devisee, survivor or com- 
.nitteeman shall be examined on his own behalf, 
or as to which the testimony of such deceased 
person or lunatic shall be given in evidence. 

History.— §1, ch. 1983, 1874; RS 1095; GS 1505; RGS 2705; 
CGL 4372. 

90.06 Witnesses; atheists may testify. — 

Atheists, agnostics, and all persons who do 
not believe in the doctrine of future rewards 



and punishments, shall be permitted to testify 
in any of the courts of this state. They may 
solemnly affirm instead of taking an oath, and 
false testifying by said persons shall be per- 
jury, as in case of other witnesses, and shall 
be punished as now prescribed by law. 

History.— §§1. 2, ch. 4036, 1891; GS 1503; RGS 2703; CGL 
4370. 

90.07 Witnesses; conviction of perjury dis- 
qualifies. — A conviction of perjury shall make 
incompetent any person to testify in any court 
in this state, even if such person has been 
pardoned. 

History.— §72, Nov. 23, 1828; §6, Mar. 10, 1845; §54, ch. 1096, 
1861; RS 1096; §1, ch. 4966, 1901; GS 1504; RGS 2704; CGL 4371. 

90.08 Witnesses; conviction of other crimes 
as disqualification. — No person shall be dis- 
qualified to testify as a witness in any court of 
this state by reason of conviction of any crime 
except perjury, but his testimony shall be re- 
ceived in evidence under the rules, as any 
other testimony; provided, however, evidence 
of such conviction may be given to affect the 
credibility of the said witness, and that such 
conviction may be proved by questioning the 
proposed witness, or, if he deny it, by produc- 
ing a record of his conviction. Testimony of 
the general reputation of said witness may 
likewise be given in evidence to affect his 
credibility. 

History.— §72, Nov. 23, 1828; §25, Mar. 15, 1843; §6, Mar. 10, 
1845; §54, ch. 1096, 1861; RS 1096, 1097; §1, ch. 4966, 1901; GS 
1506; RGS 2706; CGL 4373; §7, ch. 22858, 1945. 

90.09 Impeachment of witness by party 
producing. — A party producing a witness shall 
not be allowed to impeach his credit by gen- 
eral evidence of bad character, but he may, in 
case the witness prove adverse, contradict him 
by other evidence, or prove that he has made 
at other times a statement inconsistent with 
his present testimony; but before such last 
mentioned proof can be given, the circum- 
stances of the supposed statement, sufficient to 
designate the particular occasion, must be men- 
tioned to the witness, and he must be asked 
whether or not he made such statement. 

History— §52, ch. 1096, 1861; RS 1101; GS 1510; RGS 2710; 
CGL 4377. 

90.10 Impeachment of witness by adverse 
party. — If a witness, upon cross examination as 
to a former statement made by him relative 
to the subject matter of the cause and incon- 
sistent with his present testimony, does not 
distinctly admit that he has made such state- 
ment, proof may be given that he did in fact 
make it; but before such proof can be given, 
the circumstances of the supposed statement, 
sufficient to designate the particular occasion, 
must be mentioned to witness, and he must 
be asked whether or not he made such state- 
ments. 

History.— §53, ch. 1096, 1861; RS 1102; GS 1511; RGS 2711; 
CGL 4378. 

90.14 Witnesses; pay. — Witnesses in all 
cases, civil and criminal, in all courts, now or 
hereafter created, and witnesses summoned be- 
fore any referee, arbitrator or master in chan- 



310 



Ch. 90 



WITNESSES 



Ch. 90 



eery shall receive for each day's actual attend- 
ance five dollars and also six cents per mile for 
actual distance traveled to and from the courts. 

History.— §5, ch. 3106, 1879; RS 1103; §1, Ch. 4387, 1895; GS 
1512; §2, ch. 5649, 1907; §1, ch. 6905, 1915; |1, ch. 7280, 1917; 
BGS 2712; CGL 4379; Jl, ch. 29927, 1955; §8, ch. 65-483; 81, ch. 
67-401. 

90.141 Law enforcement officers; per diem, 
expenses; witnesses, pay. — Any law enforce- 
ment officer of any municipality, county or the 
state who shall appear as an official witness to 
testify at any hearing or law action in any 
court of this state as a direct result of his em- 
ployment as a law enforcement officer shall be 
entitled to per diem and traveling expenses at 
the same rate provided for state employees un- 
der §112.061. In addition thereto, such officer 
shall be entitled to receive the daily witness 
pay, exclusive of the mileage allowance, as pro- 
vided by §90.14, except when such officer is 
appearing as a witness during time compen- 
sated as a part of his normal duties. 

History.— §1, ch. 63-508; §1, ch. 67-427. 

90.15 Manner of obtaining compensation. — 

Compensation shall be paid to the witness by 
the party in whose behalf he is summoned, and 
the prevailing party may tax the same as costs 
against his adversary; but no person shall be 
compelled to attend court as a witness in any 
civil cause unless the party in whose behalf 
he is summoned shall first pay him the amount 
of compensation to which he would be entitled 
for mileage and per diem for one day, or the 
same is deposited with the executive officer of 
said court, and he shall not be compelled to at- 
tend thereafter unless paid in advance. But 
if any witness should serve without payment 
in advance, at the completion of his services 
he may exhibit his account for compensation, 
and when the same shall have been taxed and 
approved by the court wherein the services 
have been rendered, such bill shall have the 
force and effect of judgment and execution 
against the party in whose behalf the witness 
was summoned, and be collected by the sheriff 
as in other cases of execution. Any witness 
who shall charge and receive more than is 
really due shall forfeit and pay to the party 
injured four times the amount so unjustly 
claimed; and if he shall willfully make out his 
account for more than is lawfully due, he shall 
forfeit his compensation. 

History.— §41, Nov. 11, 1828; RS 1104; §4, ch. 4387, 1895; GS 
1513; RGS 2713; CGL 4380. 

90.231 Expert witnesses; fee. — 

(1) The term "expert witness" as used here- 
in shall apply to any witness who offers himself 
in the trial of any civil action as an expert wit- 
ness or who is subpoenaed to testify in such 
capacity before a state attorney in the investi- 
gation of a criminal matter, or before a grand 
jury, and who is permitted by the court to 
qualify and testify as such, upon any matter 
pending before any court. 

(2) Any expert or skilled witness who shall 
have testified in any cause shall be allowed a 
witness fee including the cost of any exhibits 



used by such witness in the amount of ten 
dollars per hour or such amount as the trial 
judge may deem reasonable, and the same shall 
be taxed as costs. 

History.— §§1, 2, ch. 25090, 1949; §19, ch. 29737, 1955; Jl, ch. 
59-201. 
cf. — See City of Daytona Beach v. Humphreys, 53 So. 2d. 871. 

90.241 Ministers as witnesses; confidential 
communications. — 

(1) No minister of the gospel, no priest of 
the Catholic church, no rector of the Episcopal 
church, no ordained rabbi, no practitioner of 
Christian Science, and no regular minister of 
religion of any religious organization or denom- 
ination usually referred to as a church, over 
the age of twenty-one years, shall be allowed 
or required in giving testimony as a witness in 
any litigation, to disclose any information com- 
municated to him in a confidential manner, 
properly entrusted to him in his professional 
capacity, and necessary to enable him to dis- 
charge the functions of his office according to 
the usual course of his practice or discipline, 
wherein such person so communicating such 
information about himself or another is seek- 
ing spiritual counsel and advice relative to and 
growing out of the information so imparted. 

(2) Such prohibition shall not apply to 
cases where the communicating party, or 
parties, waives the right so conferred by per- 
sonal appearance in open court so declaring, 
or by an affidavit properly sworn to by such a 
one, or ones, before some person authorized to 
administer oaths, and filed with the court 
wherein litigation is pending. 

(3) Nothing in this section shall modify or 
in anywise change the law relative to "hear- 
say testimony." 

(4) It shall be the duty of the judge of the 
court wherein such litigation is pending, when 
such testimony as herein prohibited is offered, 
to determine whether or not that person pos- 
sesses the qualifications which prohibit him 
from testifying to the communications sought 
to be proved by him. 

History.— §§1-4, ch. 59-144. 

90.242 Psychiatrists as witnesses; nondis- 
closure of communications with patient. — 

(1) As used herein, "patient" means a per- 
son who, for the purpose of securing diagno- 
sis or treatment of his mental condition, con- 
sults a psychiatrist; "psychiatrist" means a per- 
son licensed to practice medicine who devotes a 
substantial portion of his time to the practice of 
psychiatry; "authorized representative" means 
a person empowered by the patient to assert 
the privilege granted hereunder and, until 
given permission by the patient to make dis- 
closure, any person whose communications are 
made privileged in this section. 

(2) Except as hereinafter provided, in civil 
and criminal cases, in proceedings preliminary 
thereto, and in legislative and administrative 
proceedings, a patient or his authorized rep- 
resentative, has a privilege to refuse to dis- 
close, and to prevent a witness from disclosing, 
communications between patient and psychia- 
trist, or between members of the patient's fam- 
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ily and the psychiatrist, or records, relating to 
diagnosis or treatment of the patient's mental 
condition. 

(3) There shall be no privilege for any 
relevant communications under this section : 

(a) If a judge finds that the patient, after 
having been informed that the communications 
would not be privileged, has made communi- 
cations to a psychiatrist in the course of a 
psychiatric examination ordered by the court, 
provided that such communications shall be 
admissible only on issues involving the pa- 
tient's mental condition; 

(b) In a criminal or civil proceeding in 
which the patient introduces his mental condi- 
tion as an element of his claim or defense, 
or, after the patient's death, when said condi- 
tion is introduced by any party claiming or de- 
fending through or as a beneficiary of the pa- 
tient. 

History.— §1, ch. 65-404. 



90.25 Uniform foreign depositions law. — 

(1) This section may be cited as the uni- 
form foreign depositions law. 

(2) Whenever any mandate, writ or com- 
mission is issued out of any court of record in 
any other state, territory, district or foreign 
jurisdiction, or whenever upon notice or agree- 
ment it is required to take the testimony of a 
witness or witnesses in this state, witnesses 
may be compelled to appear and testify in the 
same manner and by the same process and pro- 
ceeding as may be employed for the purpose 
of taking testimony in proceedings pending in 
this state. 

(3) This section shall be so interpreted and 
construed as to effectuate its general purposes 
to make uniform the law of those states which 
enact it. 

History.— §§1-3, ch. 59-250. 
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Statutes; acts and resolutions of this 92.20 
state as evidence. 

Written laws of the United States and of 92.21 
the several states. 

The unwritten law of the United States 92.22 
and of the several states, etc. 

Judicial notice of foreign laws; uniform 

act. 92.23 

Foreign documents; procedure for ad- 
mitting in evidence. 92.24 

Foreign laws. 

Final judgments and decrees of courts 92.25 
of record. 

Judgments and decrees of U. S. district 92.26 
courts as evidence in state courts. 

Judgments and decrees of this state as 92.27 
evidence. 

Deeds and powers of attorney of record 92.28 
for 20 years or more as evidence. 

Effect of reversal, etc., of such deeds, 

etc. 92.29 

Copies of records of courts. 92.30 

Copies of wills and probates. 

Copies of evidence of records of public 92.31 
officers in general. 

Certified copies of records of certified 92.32 
copies as evidence. 

United States deeds and patents and 92.33 
copies thereof as evidence. 

Receipts in cases involving title from 

United States. 92.35 

Certificates of trustees of internal im- 
provement trust fund respecting the 92.36 
ownership, conveyance of and other 
facts in connection with public lands. 92.37 

Effect of seal of trustees of internal im- 92.38 
provement trust fund. 92.39 

Certificate of state officer. 

Portions of records as evidence. 



92.01 

92.02 

92.03 

92.031 

92.032 

92.04 
92.05 

92.06 

92.07 

92.08 

92.09 

92.10 
92.11 
92.12 

92.13 

92.14 

92.15 

92.16 

92.17 

92.18 
92.19 

92.01 Statutes; acts and resolutions of this 
state as evidence. — Printed copies of all stat- 
utes, acts and resolutions of the legislature of 
this state, whether of a public or private na- 
ture, which shall be published under the au- 
thority of the government, shall be admitted as 
sufficient evidence of such statutes, acts and 
resolutions, in all courts and on all occasions 
whatsoever. And such copies of private acts 
shall be so admitted without being specially 
pleaded. 

History.— §6, Nov. 21, 1828; §27, Mar. 15, 1843; RS 1105; OS 
1514; RGS 2714; CGL 4381. 

92.02 Written laws of the United States and 
of the several states. — Printed copies of the 
statute laws of the United States, and of any 
of the several states and territories thereof, 
if purporting to be published under the au- 
thority of the respective governments, or if 
commonly admitted and read as evidence in 
their courts, shall be admitted in all courts 
and on all other occasions in this state as 
prima facie evidence of such laws. 

History.— §28, Mar. 15. 1843; BS 1106; GS 1515; RGS 2715; 
CGL 4382. 



Certificates issued under authority of 
congress as evidence. 

Certificate of health officer in certain 
cases. 

Use of former bills of exceptions as evi- 
dence; use of evidence given on for- 
mer trial. 

Rule of evidence in suits on fire policies 
for loss or damage to building. 

Certain tax deeds prima facie evidence 
of title. 

Records destroyed by fire; use of 
abstracts as evidence. 

Records destroyed by fire; use of sworn 
copies as evidence. 

Records destroyed by fire; effect of ab- 
stracts in evidence. 

Records destroyed by fire; land title 
suits; what may be received in evi- 
dence. 

Photographic copies as evidence. 

Presumption of death; official findings 
as evidence. 

Missing persons; prisoners; etc.; official 
reports as evidence. 

Official findings and reports; presump- 
tion of authority to issue or execute. 

Written statement concerning injury to 
person or property; admission as evi- 
dence. 

Uniform photographic copies of business 
and public records as evidence law. 

Business records as evidence; uniform 
act. 

Books of account as evidence. 

Comparison of disputed writings. 

Evidence of individual's claim against 
the state in suits between them. 



92.03 The unwritten law of the United 
States and of the several states, etc. — The un- 
written or common law of the United States, 
or any of the states or territories thereof, may 
be proved as facts by parol evidence; and the 
books of reports in cases adjudged in their 
courts may also be admitted as evidence of 
such law. 

History.— §29, Mar. 16, 1843; RS 1107; GS 1516; RGS 2716; 
CGL 4383. 

92.031 Judicial notice of foreign laws; uni- 
form act. — 

(1) Every court of this state shall take 
judicial notice of the common law and statutes 
of every state, territory and other jurisdiction 
of the United States. 

(2) The court may inform itself of such 
laws in such manner as it may deem proper, 
and the court may call upon counsel to aid it in 
obtaining such information. 

(3) The determination of such laws shall be 
made by the court and not by the jury, and shall 
be reviewable. 

(4) Any party may also present to the trial 
court any admissible evidence of such laws, but, 
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to enable a party to offer evidence of the law 
in another jurisdiction or to ask that judicial 
notice be taken thereof, reasonable notice shall 
be given to the adverse parties either in the 
pleadings or otherwise. 

(5) The law of a jurisdiction other than 
those referred to in subsection (1) shall be an 
issue for the court, but shall not be subject 
to the foregoing provisions concerning judicial 
notice. 

(6) This section shall be so interpreted and 
construed as to effectuate its general purpose 
to make uniform the law of those states which 
enact it. 

(7) This section may be cited as the uniform 
judicial notice of foreign law act. 

(8) This section shall be deemed cumulative 
and in addition to all other laws governing 
proof or judicial notice of the laws of other 
jurisdictions. 

History.— §§1-8, ch. 25110, 1949. 

92.032 Foreign documents; procedure for 
admitting in evidence. — A copy of any official 
foreign document or record or entry therein, 
certified by the lawful custodian thereof, shall 
be admissible in evidence in all courts of this 
state in all cases now pending or hereafter 
commenced to prove the contents thereof when 
accompanied by a certificate of an official of 
such foreign government that such lawful cus- 
todian has certified such copy in his official 
capacity and in accordance with the laws of 
such foreign country and when this accom- 
panying certificate is authenticated by a cer- 
tificate of a consular officer of the United States 
resident in such foreign country, under the seal 
of his office, that the person signing such 
accompanying certificate is such official of such 
foreign government and the signature appear- 
ing on such accompanying certificate is gen- 
uine. 

History.— §1, ch. 26842, 1951. 

92.04 Foreign laws. — The existence and the 
tenor or effect of all foreign laws may be 
proven as facts by parol evidence; but if it 
shall appear that the law in question is con- 
tained in a written statute or code, the court 
may, in its discretion, reject any evidence of 
such law which is not accompanied by a copy 
of such code or statute. 

History.— §30, Mar. 15, 1843; RS 1108; GS 1517; RGS 2717; 
CGL 4384. 

92.05 Final judgments and decrees of courts 
of record. — All final judgments and decrees 
heretofore or hereafter rendered and entered in 
courts of record of this state, and certified 
copies thereof, shall be admissible as prima 
facie evidence in the several courts of this state 
of the entry and validity of such judgments and 
decrees. For the purposes of this section, a 
court of record shall be taken and construed to 
mean any court other than a small claims court, 
a justice of the peace court, a municipal court 
or the metropolitan court of Dade county. 

History-— §1, ch. 4723, 1899; GS 1522; RGS 2722; CGL 4390; 
§7, ch. 22858, 1945; §1, ch. 67-362. 

92.06 Judgments and decrees of U. S. dis- 
trict courts as evidence in state courts. — All 



final judgments and decrees heretofore or here- 
after to be rendered and entered in the United 
States district courts of this state and certified 
copies thereof are declared to be admissible as 
prima facie evidence in the several courts of 
this state of the entry and validity of such 
judgments and decrees. 

History.— §1, Ch. 14748, 1931; CGL 1936 Supp. 4391(1). 

92.07 Judgments and decrees of this state 
as evidence. — The recitals in all judgments and 
decrees of the supreme court and of the several 
circuit courts of this state, when such judg- 
ment or decree appears regular and has been 
recorded as provided by law for more than 
twenty years, shall be admissible in evidence 
as prima facie proof of the truth of the facts 
so recited. Either party to any suit at law or 
equity may offer a properly certified copy of 
such judgment or decree entered and recorded 
more than twenty years prior to the institution 
of the suit in which the same is offered, and 
such copy shall be admissible in evidence as 
prima facie proof of the facts in said judgment 
or decree set forth; provided, however, the 
party offering the same shall at least ten days 
before the trial of the suit in which this copy 
is offered in evidence give notice to the oppo- 
site side of the intention to offer such copy 
in evidence and the purpose for which the 
same will be offered, and deliver with such 
notice a copy of the judgment or decree; pro- 
vided, that nothing in this law shall render 
admissible in evidence any instrument of writ- 
ing based on any judgment, deed of conveyance 
or power of attorney included in this law 
where any such instrument of writing has 
heretofore been brought in question in any 
action at law or in equity in any suit now 
pending or heretofore decided. 

History.— §1, ch. 10111, 1925; CGL 4391. 

92.08 Deeds and powers of attorney of rec- 
ord for 20 years or more as evidence. — The re- 
citals in any deed of conveyance or power of 
attorney shall be admissible in evidence when 
offered in evidence by either party to any suit 
at law or in equity as prima facie proof of the 
truth of the facts therein recited, provided such 
deed of conveyance or power of attorney ap- 
pears regular on its face and is a muniment 
in the chain of title under which the party of- 
fering the deed claims, and has been recorded 
as provided by law for more than twenty years 
prior to the institution of the suit in which 
it is offered; and provided further, that the 
party offering the deed of conveyance or power 
of attorney for such purposes shall at least 
ten days before the trial of the suit in which 
the said copy is offered in evidence give notice 
to the opposite side of the intention to offer 
such copy in evidence and the purpose for 
which the same will be offered, and deliver 
with such notice a copy of the deed or power 
of attorney. The original deed or power of 
attorney shall be offered unless the party of- 
fering the certified copy shall show that the 
original is not within the custody or control 
of the party offering the copy. 

History.— §2, ch. 10111, 1925; CGL 4392. 
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92.09 Effect of reversal, etc., of such deeds, 
etc. — No copy of a judgment or decree shall 
be admitted in evidence as aforesaid when it 
shall be made to appear that such decree has 
been reversed, annulled, vacated, or set aside, 
or that the same in collateral proceedings has 
been successfully attacked. No deed shall be 
admitted in evidence as hereinbefore provided 
if it shall appear that the execution or validity 
of said deed has been successfully attacked in 
any proceedings to which the grantee therein 
named or those or any of them holding under 
such grantee has been a party or parties. 

History.— §3, ch. 10111, 1825; CGL 4393. 

92.10 Copies of records of courts. — Copies 
of the records and judicial proceedings of any 
court in this state, or of another state or ter- 
ritory, or of the United States, shall be ad- 
missible in evidence in all cases in this state, 
when authenticated by the attestation of the 
officer having charge of the records of such 
court, with the seal of such court annexed. 
And the recital by the person attesting that 
he has charge of such records shall be prima 
facie evidence that he has such charge. 

History.— §26, Mar. 15, 1843; RS 1109; GS 1518; RGS 2718; 
CGL 4385. 

92.11 Copies of wills and probates. — Copies 
of all wills and letters testamentary or of ad- 
ministration, recorded in any public office of 
record in this state, when duly certified by the 
keeper of said records, shall be received as 
evidence in all the courts of record in this 
state; and the probate of wills granted in any 
of the United States or territories thereof, or 
in any foreign state, duly authenticated and 
certified according to the laws of the state or 
territory, or of the laws of the foreign coun- 
try or state where such probate may have been 
granted, shall likewise be received in evidence 
in all the courts of record in this state. 

History.— §12, Nov. 20, 1828; RS 1110; GS 1519; RGS 2719; 
CGL 4386. 

92.12 Copies of evidence of records of pub- 
lic officers in general. — In all cases where any 
record, pleading, document, deed, conveyance, 
paper or instrument of writing is, or may be, 
required or authorized to be made or filed 
or recorded in any public office of this state 
or of any county thereof, a copy thereof, duly 
certified under the hand and seal of office 
(if there be seal of office, and if there be no 
seal of office, then under the private seal of 
the officer having the custody or control of 
the same), to be a true and correct copy of 
the original, on file or of record in his office, 
shall in all cases and in all courts and places 
be admitted and received in evidence with the 
like force and effect as the original thereof 
might be. Nothing herein contained shall be 
so construed as to prevent any court or judge 
before whom such copies may be offered in 
evidence from requiring the party offering 
the same to produce or account for the original 
of such copy, if the same shall be deemed neces- 
sary or proper for the attainment of justice. 

History.— §1, ch. 81, 1846; RS 1111; G3 1520; RGS 2720; 
CGL 4387. 



92.13 Certified copies of records of certi- 
fied copies as evidence. — Certified copies of the 
record of certified copies of deeds, mortgages, 
powers of attorney and other instruments re- 
ferred to in §695.19 shall have the same effect 
as to notice and all other purposes whatsoever 
as the record of the original has or can have; 
and certified copies of the record of such cer- 
tified copies shall be admissible and may be 
used in evidence in the same manner and with 
like effect and under the same conditions as 
certified copies of the record of the original 
instrument. 

History.— §2, ch. 11989, 1927; CGL 4388, 5718. 

92.14 United States deeds and patents and 
copies thereof as evidence. — Deeds and patents 
issued by the United States government and 
photographic copies made by authority of said 
government from its records thereof in the 
general land office, embracing lands in this 
state, and certified copies of the record thereof 
made in this state may be used in evidence in 
the courts of this state subject to the same 
rules that are applicable to the admission in 
evidence of other deeds and certified copies of 
the record thereof. 

History.— §3, ch. 8565, 1921; CGL 5716. 

92.15 Receipts in cases involving title from 
United States. — A receipt of a receiver of a 
United States land office shall in all cases be 
prima facie evidence that the title to the land 
covered by said receipt has passed from the 
United States to the person named in the re- 
ceipt as having paid for the said land. 

History.— §1, ch. 3915, 1889; RS 1119; GS 1537; RGS 2737; 
CGL 4409. 

92.16 Certificates of trustees of internal im- 
provement trust fund respecting the ownership, 
conveyance of and other facts in connection 
with public lands. — A certificate of the trustees 
of the internal improvement trust fund under 
their official seal, with respect to the present 
or past ownership by the state or by the school, 
seminary or internal improvement funds of any 
lands in this state, or of the conveyance or 
transfer of any such lands by said trustees of 
the internal improvement trust fund or of the 
state board of education or other officers or 
boards of the state having power to convey any 
such lands, or any facts shown by the public 
records of his office with respect to any of such 
lands, or the transfer, ownership or conveyance 
of the same, shall be prima facie evidence of 
the facts therein certified, and every such cer- 
tificate shall be admissible in evidence in all 
of the courts of this state. All such certificates 
shall, without other or further proof, be ad- 
mitted to record and recorded in the deed books 
of the respective counties of this state where 
the lands mentioned in such certificates lie, and 
the record of every such certificate shall have 
the same force and effect for all purposes as the 
record of deeds. 

History.— §1, ch. 2063, 1875; RS 1112; GS 1524; §1, ch. 7381, 
1917; RGS 2724; CGL 4395; §7, ch. 22858, 1945; §3, ch. 63-294. 

92.17 Effect of seal of trustees of internal 
improvement trust fund. — The impression of 
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the seal of the trustees of the internal improve- 
ment trust fund upon any deed, agreement or 
contract, purporting to have been made by the 
trustees of the internal improvement trust fund, 
or by the members of the board of education, 
shall entitle the same to be received in evidence 
in all courts and in all proceedings in this state. 

History.— §1, ch. 3127, 1879; S§1, 2, ch. 3877, 1889; RS 1114; 
GS 1526; RGS 2726; CGL 4397; §4, ch. 63-294. 

92.18 Certificate of state officer.— The 

certificate of any state officer, under his seal 
of office, as to any official act occurring in the 
course of the official business of the office in 
which he presides, shall be prima facie evi- 
dence of such fact. 

History.— §1, ch. 3250, 1881; RS 1113; GS 1525; RGS 2725; 
CGL 4396. 

92.19 Portions of records as evidence. — In 

all cases where any certified copy of any 
record, pleading, document, deed, conveyance, 
paper or instrument in writing, involving the 
title to real estate shall be lawfully admissible 
in evidence in any of the courts of this state, 
a certified copy of such portions of such in- 
strument as shall contain the essential parts 
thereof and only such portion of the descrip- 
tive matter thereof as shall be involved in the 
case on trial, shall likewise be admissible in 
evidence; and in no case shall it be necessary 
to include in such certified copies descriptive 
matter not involved in the case in which such 
copy is offered in evidence. 

History.— §1, ch. 10237, 1925; CGL 4400. 

92.20 Certificates issued under authority of 
congress as evidence. — Every certificate issued 
under authority of the congress and every 
duly certified copy thereof under the seal of 
the United States governmental department 
having the authority to issue such certified 
copy, relating to the grade, classification, 
quality or condition of agricultural products 
shall be accepted in any court of this state as 
prima facie evidence of the true grade, classi- 
fication, condition or quality of such agricul- 
tural product at the time of its inspection. 

History.— SI, ch. 13568, 1929; CGL 1936 Supp. 4400(1). 

92.21 Certificate of health officer in certain 
cases. — Every owner, agent or lessee of any 
building or buildings used for the purpose of 
providing board and lodgings for the enter- 
tainment of guests, containing ten rooms or 
more, who shall have obtained and posted a 
certificate as provided by law, may present the 
same as evidence in his defense in any suit 
in any of the courts in this state in which 
damages are claimed for injuries from alleged 
unsanitary conditions of said buildings and 
premises. 

History.— 84, ch. 4606, 1899; GS 1527; RGS 2727; CGL 4398. 

92.22 Use of former bills of exceptions as 
evidence; use of evidence given on former 
trial. — In the event it be made to appear to 
the satisfaction of the court that any evidence 
used at a trial of a civil case, whether oral or 
written, and incorporated in a bill of excep- 
tions, or incorporated in the record proper can 



not be had, then the bill of exceptions taken 
at the trial, or the evidence incorporated in the 
record of the trial, may be used as evidence 
upon any subsequent trial or hearing of the 
case, or in any other civil cause or civil pro- 
ceeding, as to any matter in issue at a previous 
trial or hearing; and, further, in the event 
that such evidence is not so preserved as be- 
fore stated, then the same may be used at a 
subsequent trial or hearing, or in any other 
civil cause or civil proceeding involving sub- 
stantially the same issue; if: 

(1) Such evidence has at such former trial 
been reported stenographically or reduced to 
writing in the presence of the court ; 

(2) That the party against whom the evi- 
dence is offered, or his privy, was a party on 
the former trial ; 

(3) That the issue is substantially the same 
in both cases ; 

(4) That a substantial reason is shown why 
the original witness or document is not pro- 
duced; and 

(5) That the court is satisfied that the re- 
port of such evidence taken at such former trial 
is a correct report. 

History.— 81, ch. 4135, 1893; GS 1523; 51. ch. 5897, 1909; §10, 
ch. 7838, 1919; RGS 2723; §1, ch. 8572, 1921; CGL 4394. 

92.23 Rule of evidence in suits on fire poli- 
cies for loss or damage to building. — In all 

suits or proceedings brought upon policies of 
insurance on buildings against loss or damage 
by fire, hereafter issued or renewed, the in- 
surer shall not be permitted to deny that the 
property insured was worth, at the time of 
insuring it by the policy, the full sum insured 
therein on such property. 

History.— §2, ch. 4677, 1899; GS 1528; RGS 2728; CGL 4399. 

92.24 Certain tax deeds prima facie evi- 
dence of title. — All tax deeds issued under and 
pursuant to the provisions and in the form 
prescribed in and by the following acts and 
statutes of this state, to-wit: §10, chapter 4888, 
acts 1901 and said section as amended by 
§1, chapter 5152, acts 1903; §577 of the gen- 
eral statutes of Florida, 1906; §779 of the re- 
vised general statutes of Florida, 1920, and 
said section as amended by §12, chapter 14572, 
acts 1929; are declared to be prima facie evi- 
dence of the regularity of the proceedings from 
the valuation of the land described in such 
deeds respectively, by the assessors, to the 
date of the deed or deeds inclusive, and shall 
be so received in evidence in any and all the 
courts of this state, without regard to date 
of execution. 

History.— SI, ch. 5150, 1903; GS 1621; RGS 2721; CGL 4389. 

92.25 Records destroyed by fire; use of ab- 
stracts as evidence. — Whenever in the trial of 
any suit, or in any proceeding in any court of 
this state, it shall be made to appear that the 
original of any deed or other instrument of 
writing, or of any record of any court relating 
to any land, the title thereof or any interest 
therein being in controversy in such suit or 
proceeding, is lost or destroyed, or not within 
the power of the party to produce the same. 
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and that the record thereof has been hereto- 
fore destroyed by fire, and that no certified 
copy of such record is in the possession or con- 
trol of such party, it is lawful for such party, 
and the court shall receive as evidence, any 
abstract of title, or letter press copy thereof 
made in the ordinary course of business prior 
to such loss or destruction; and it is also law- 
ful for any such party to offer, and the court 
shall receive as evidence, any copy, extract 
or minutes from such destroyed records, or 
from the original thereof, which were at the 
date of such destruction in the possession of 
any person or persons then engaged in the 
business of making abstracts of titles for others 
for hire. 

History. — §1, ch. 4951, 1901: CS 1529; RGS 2729; CGL 4401. 

92.26 Records destroyed by fire; use of 
sworn copies as evidence. — A sworn copy of 
any writing admissible under the above sec- 
tion made by the person or persons having 
possession of such writing shall be admissible 
in evidence; provided, the party desiring to use 
such sworn copy, as aforesaid, shall have given 
the opposite party a reasonable opportunity 
to verify the correctness of such copy; and 
provided, that no abstract of title or letter 
press copy thereof, extract or minutes or copy 
made admissible in evidence by this section, 
shall be so admitted by virtue hereof unless 
a copy thereof shall have been served on the 
opposite party, or his attorney or counsel, at 
least ten days before the same is offered in 
evidence. Nothing herein shall be construed 
to prevent the impeachment of such evidence, 
or its exclusion by the court for good and 
sufficient cause. 

History.— 51, ch. 4951, 1901; GS 1530; RGS 2730; CGL 4402. 

92.27 Records destroyed by fire; effect of 
abstracts in evidence. — In all cases in which any 
destroyed abstracts, copies, minutes, extracts, 
maps or plats, or copies thereof, purchased 
and placed in the clerk's office, as provided by 
law, or which are made admissible in evidence 
under any of the provisions of this revision, 
whether purchased or placed in such office or 
not, shall be received in evidence under this 
law, all deeds or other instruments of writing 
appearing thereby to have been executed by any 
person or persons, or in which they appear to 
have joined, shal! (except as against any person 
or persons in actual possession of the land or 
lot described therein at the time of the destruc- 
tion of the record of such county, claiming title 
thereto, otherwise than under sale for taxes or 
special assessments) be presumed to have been 
executed and acknowledged according to law; 
and all sales under powers, and all judgments, 
decrees and legal proceedings, and all sales 
thereunder (sale for taxes and assessments, and 
judgments and proceedings for the enforcement 
of taxes and assessments excepted) shall be 
presumed to be regular and correct, except as 
against the person or persons in this section 
above mentioned and excepted. 

History.— §4, ch. 4951, 1901; G8 1531; RGS 2731; CGL 4403. 

92.28 Records destroyed by fire; land title 
suits; what may be received in evidence. — In 



all suits or proceedings concerning any land, 
or any estate, interest or right in, or any lien 
or incumbrance upon the same, when it shall 
be made to appear that the original of any 
deed, conveyance, map, plat or other written 
or record evidence has been lost or destroyed, 
or is not in the power, custody or control of 
the party wishing to use it on the trial to 
produce same, and the record thereof has been 
heretofore destroyed by fire, the court shall 
receive all such evidence as may have a bear- 
ing on the case to establkh the execution or 
contents of any deed, conveyance, map, plat 
record, or other written evidence so lost or 
destroyed; provided, that the testimony of the 
parties themselves shall be received only in 
such cases, and subject to all the qualifications 
in respect to such testimony as now provided 
by law; and provided further, that any writ- 
ing in the hands of any person or persons, 
which may become admissible in evidence un- 
der the provisions of this section, or any part 
of this law, shall be rejected and not admitted 
as evidence, unless the same appear upon the 
face thereof without erasure, blemish, altera- 
tion, interlineation or interpolation in any ma- 
terial part, unless the same shall be explained 
to the satisfaction of the court, and appear 
fairly and honestly made in the ordinary course 
of business. 

History.— 15, ch. 4951, 1901; GS 1532; RGS 2733; CGL 4404. 
cf. — 5831.04 Penalty for changing record. 

92.29 Photographic copies as evidence. — 

Photographic reproductions made by any fed- 
eral, state, county or municipal governmental 
board, department or agency, in the regular 
course of business, of any original record, docu- 
ment, paper or instrument in writing, which is, 
or may be, required or authorized to be made 
or filed or recorded with said board, depart- 
ment or agency shall in all cases and in all 
courts and places be admitted and received as 
evidence with a like force and effect as the 
original would be, whether said original record, 
document, paper or instrument in writing is in 
existence or not. 



History.— 51, ch. 



, 1941. 



92.30 Presumption of death; official find- 
ings as evidence. — A written finding of pre- 
sumed death, made by the secretary of war, the 
secretary of the navy, or other officer or em- 
ployee of the United States authorized to make 
such findings, pursuant to the federal missing 
persons act (56 Stat. 143, 1092, and P. L. 408, 
Ch. 371, 2d Sess. 78th Cong.; 50 U. S. C. App. 
Supp. 1001-17), as now or hereafter amended, or 
a duly certified copy of such finding, shall be re- 
ceived in any court, office or other place in this 
state as evidence of the death of the person 
therein found to be dead, and the date, circum- 
stances and place of his disappearance. 

History.— 51, ch. 22866, 1945. 

92.31 Missing persons; prisoners; etc.; of- 
ficial reports as evidence. — An official written 
report or record, or duly certified copy thereof, 
that a person is missing, missing in action, in- 
terned in a neutral country, or beleaguered, be- 
sieged or captured by an enemy, or is dead, or 
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is alive, made by any officer or employee of the 
United States authorized by the act referred to 
in §92.30, or by any other law of the United 
States to make same, shall be received in any 
court, office or other place in this state as evi- 
dence that such person is missing, missing in 
action, interned in a neutral country, or be- 
leaguered, besieged or captured by an enemy, 
or is dead, or is alive, as the case may be. 

History.— §2, ch. 22866, 1945. 

92.32 Official findings and reports; pre- 
sumption of authority to issue or execute. — 

For the purposes of this law, any finding, report 
or record, or duly certified copy thereof, pur- 
porting to have been signed by such an officer 
or employee of the United States as is described 
above, shall prima facie be deemed to have 
been signed and issued by such an officer or 
employee pursuant to law, and the person sign- 
ing same shall prima facie be deemed to have 
acted within the scope of his authority. If a 
copy purports to have been certified by a per- 
son authorized by law to certify the same, such 
certified copy shall be prima facie evidence of 
his authority so to certify. 

History.— §3, ch. 22866, 1945. 

92.33 Written statement concerning injury 
to person or property; admission as evidence. — 

Every person who shall take a written state- 
ment by any injured person with respect to any 
accident or with respect to any injury to person 
or property shall, at the time of taking such 
statement, furnish to the person making such 
statement a true and complete copy thereof. 
Any person having taken, or having possession 
of any written statement or a copy of such 
statement, by any injured person with respect 
to any accident or with respect to any injury 
to person or property shall, at the request of 
the person who made such statement or hi3 
personal representative, furnish the person 
who made such statement or his personal rep- 
resentative a true and complete copy thereof. 
No written statement by an injured person 
shall be admissible in evidence or otherwise 
used in any manner in any civil action relating 
to the subject matter thereof unless it shall be 
made to appear that a true and complete copy 
thereof was furnished to the person making 
such statement at the time of the making 
thereof, or, if it shall be made to appear that 
thereafter a person having possession of such 
statement refused, upon request of the person 
who made the statement or his personal rep- 
resentatives to furnish him a true and complete 
copy thereof. 

History.— §1, ch. 26482, 1951. 

92.35 Uniform photographic copies of busi- 
ness and public records as evidence law. — 

(1) If any business, institution, member of 
a profession or calling, or any department or 
agency of government, in the regular course 
of business or activity has kept or recorded 
any memorandum, writing, entry, print, rep- 
resentation or combination thereof, of any act, 
transaction, occurrence or event, and in the 



regular course of business has caused any or 
all of the same to be recorded, copied or re- 
produced by any photographic, photostatic, 
micro-film, micro-card, miniature photographic, 
or other process which accurately reproduces 
or forms a durable medium for so reproducing 
the original, the original may be destroyed in 
the regular course of business unless held in 
a custodial or fiduciary capacity or unless its 
preservation is required by law. Such repro- 
duction, when satisfactorily identified, is as 
admissible in evidence as the original itself 
in any judicial or administrative proceeding 
whether the original is in existence or not and 
an enlargement or facsimile of such reproduc- 
tion is likewise admissible in evidence if the 
original reproduction is in existence and avail- 
able for inspection under direction of court. 
The introduction of a reproduced record, en- 
largement or facsimile, does not preclude ad- 
mission of the original. 

(2) This section shall be so interpreted and 
construed as to effectuate its general purpose 
of making uniform the law of those states 
which enact it. 

(3) This section may be cited as the uni- 
form photographic copies of business and pub- 
lic records as evidence act. 

History.— §§1-3, ch. 26901, 1951. 
cf— §119.04 Photographing and destruction of public records; 
alternative procedure. 
§321.23 Department of public safety records, photographing; 
use as evidence. 

92.36 Business records as evidence; uni- 
form act. — 

(1) The term "business" shall include every 
kind of business, profession, occupation, call- 
ing or operation of institutions, whether car- 
ried on for profit or not. 

(2) A record of an act, condition or event, 
including a record kept by means of electronic 
data processing, shall, in so far as relevant, be 
competent evidence if the custodian or other 
qualified witness testifies to its identity and the 
mode of its preparation, and if it was made in 
the regular course of business, at or near the 
time of the act, condition or event, and if, in 
the opinion of the court, the sources of informa- 
tion, method and time of preparation were such 
as to justify its admission. 

(3) This section shall be so interpreted and 
construed as to effectuate its general purpose 
to make uniform the law of those states which 
enact it. 

(4) This section may be cited as the uni- 
form business records as evidence act. 

(5) This section shall be deemed cumula- 
tive and in addition to all other laws governing 
shop books, books of account and business 
records as evidence. 



History.— §§1-5, ch. 25111, 1949; 
Note. — Formerly §90.24. 



§1, ch. 67-102. 



92.37 Books of account as evidence. — In all 

suits the shop books and books of account of 
either party, in which the charges and entries 
shall have been originally made, shall be ad- 
missible in evidence in favor of such party; 
but the credibility of such evidence shall be 
judged of by the jury in case of a trial at law, 
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and by the court in case of a hearing in equity. 

History.— §1, ch. 662, 1854; RS 1120; GS 1538; RGS 2738; 
CGL 4410. 
Note. — Formerly §00.21. 

92.38 Comparison of disputed writings. — 

Comparison of a disputed writing with any 
writing proved to the satisfaction of the judge 
to be genuine, shall be permitted to be made 
by the witnesses; and such writings, and the 
evidence of witnesses respecting the same, 
may be submitted to the jury, or to the court 
in case of a trial by the court, as evidence of 
the genuineness, or otherwise, of the writing 
in dispute. 

History.— §55, ch. 1096, 1861; RS 1121; GS 1539; RGS 2739; 
CGL 4411. 
Note. — Formerly §90.20. 



92.39 Evidence of individual's claim against 
the state in suits between them. — In suits be- 
tween the state and individuals, no claim for 
a credit shall be allowed upon trial, but such 
as shall appear to have been presented to the 
comptroller for his examination, and by him 
disallowed in whole or in part, unless it shall 
be proved to the satisfaction of the court that 
the defendant is, at the time of the trial, in 
possession of vouchers not before in his power 
to procure, and that he was prevented from 
exhibiting a claim for such credit at the comp- 
troller's office by unavoidable accident. 

History.— §4, Feb. 10, 1837; RS 1122; GS 1540; RGS 2740; 
CGL 4412. 
Note.— Formerly §90.22. 






319 



TITLE VIII 

LIMITATIONS 

CHAPTER 95 



LIMITATIONS OF ACTIONS; ADVERSE POSSESSION 



95.02 Actions not affected by limitations. 95.18 
95.021 Certain limitations on actions by state, 

county, or municipal corporation. 95.19 

95.03 Stipulations in contract shortening 

period of limitation illegal. 95.20 

95.04 Promise to pay debts barred, must be in 

writing. 95.21 

95.05 Who may avail himself of disabilities. 

95.06 Limitation as to new action after rever- 

sal of judgment. 95.22 

95.07 Limitation, absence of defendant from 

state. 95.23 

95.08 Limitation of claims against county. 

95.09 Limitation of certain claims of the state 95.24 

or its subdivisions. 

95.10 Limitation upon causes of actions arising 95.241 

out of the state. 95.251 

95.11 Limitations upon actions other than real 95.26 

actions. 

95.111 Abatement; death of party served by 95.27 

constructive process after entry of de- 95.28 
cree pro confesso or default; effect. 

95.112 Certain decrees against minors vali- 95.29 

dated. 95.30 

95.113 Entry of decrees in chancery order book 

that should have been entered in the 95.31 
minutes of the court declared valid. 

95.12 Real actions; limitations, generally. 95.32 

95.13 Real actions; possession by legal owner 95.33 

presumed. 95.34 

95.14 Real actions; limitation upon action 

founded upon title. 95.35 

95.15 Real actions; no adverse possession 

against the state and its agencies. 

95.16 Real actions; adverse possession under 95.36 

color of title ; requirements. 95.37 

95.17 Definition of possession and occupation 95.38 

under color of title. 



95.02 Actions not affected by limitations. — 

This chapter shall not apply to any action by 
this state, or by any officer or persons in behalf 
of this state, or to any action by or on behalf 
of the trustees of the internal improvement 
fund, or the seminary or school fund, or the 
board of education of the state, or any county 
or municipal corporation, or school district 
within this state, or with respect to any moneys 
or property held or collected by any officer 
or trustee or his sureties. 

History.— §20. ch. 1888, 1872; RS 1283; GS 1714; BGS 2927; 
CGL 1647. 



Real actions ; adverse possession without 
color of title ; requirements. 

Definition of possession and occupation 
without color of title. 

Real actions ; adverse possession against 
persons under disability. 

Real actions ; adverse possession against 
lands purchased at sales made by 
executors, etc. 

Limitation upon claims by remaining 
heirs, when deed made by one or more. 

Limitations where deed or will of record 
for twenty years or more. 

Liability of cities and villages for dam- 
ages to person or property. 

Notice of claim required. 

Effect of repeal of §95.25. 

Limitations where deed or will on record 
for ten years or more. 

Sections 95.16 and 95.17 retroactive. 

Limitations ; instruments encumbering 
real estate. 

Same; extension agreements; recording. 

Same; instruments payable in install- 
ments. 

Same; extensions; tolling of statute; 
application of law. 

Same; exemptions from operation of law. 

Same; duties of clerk of circuit court. 

Same; to what mortgages and liens ap- 
plicable. 

Termination of contracts, to purchase 
real estate, in which there is no 
maturity date. 

Dedications for park purposes. 

Claims against state; limitations. 

Limitation of actions; drainage district 
bonds and coupons. 



95.021 Certain limitations on actions by 
state, county, or municipal corporation. — The 

provisions of existing law, whether provided 
for in this chapter or any other chapter, 
whereby an action is barred if not com- 
menced within twenty years, shall apply to any 
action by the state, or any of its agencies, or by 
any officer or persons on behalf of the state 
or any of its agencies, or by any county or 
municipal corporation of the state. 

History.— 81, ch. 28270, 1953; §24, ch. 57-1. 
cf. — §270.16 Preservation oi equity of state in lands sold, etc. 
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95.03 Stipulations in contract shortening 
period of limitation illegal. — All provisions and 
stipulations contained in any contract whatever 
entered into after May 26, 1913 fixing the pe- 
riod of time in which suits may be instituted 
under any such contract, or upon any matter 
growing out of the provisions of any such 
contract, at a period of time less than that 
provided by the statute of limitations of this 
state, are hereby declared to be contrary to 
the public policy of this state, and to be illegal 
and void. No court in this state shall give effect 
to any provision or stipulation of the character 
mentioned in this section. 

History.— §§1, 2, ch. 6465, 1913; RGS 2931; CGL 4651. 

95.04 Promise to pay debts barred, must 
be in writing. — Every acknowledgment of or 
promise to pay a debt barred by the statute of 
limitations, must be in writing and signed by 
the party to be charged. 

History.— 11, ch. 4375, 1895; GS 1717; EGS 2930; CGL 4650. 

95.05 Who may avail himself of disabilities. 

— No person shall avail himself of a disability 
unless it existed when the cause of action 
accrued. 

History.— §16, Nov. 10, 1828; §17, ch. 1869, 1872; RS 1285; 
GS 1716; RGS 2929; CGL 4649. 

95.06 Limitation as to new action after re- 
versal of judgment. — If an action shall be com- 
menced within the time prescribed therefor, 
and a judgment therein for the plaintiff be re- 
versed on appeal or writ of error, the plaintiff, 
or, if he die and the cause of action survives, 
his heirs or representatives, may commence a 
new action within one year after the reversal. 

History.— §16, Nov. 10, 1828; RS 1284; GS 1715; RGS 2928; 
CGL 4648. 

95.07 Limitation, absence of defendant from 
state. — If, when the cause of action shall ac- 
crue against a person, he is out of the state, 
the action may be commenced within the term 
herein limited after his return to the state; 
and if after the cause of action shall have ac- 
crued he depart from the state, the time of his 
absence shall not be part of the time limited for 
the commencement of the action. 

History — §14, ch. 1869, 1872; RS 1284; GS 1715; RGS 2928; 
CGL 4648. 

95.08 Limitation of claims against county. 

— Every claim against any county shall be pre- 
sented to the board of county commissioners 
within one year from the time said claim shall 
become due, and shall be barred if not so pre- 
sented. 

History.— §3, ch. 2086, 1877; RS 589; GS 785; RGS 2941- 
CGL 4665. 

95.09 Limitation of certain claims of the 
state or its subdivisions. — No suit or action 
either in equity or at law by injunction, man- 
damus, quo warranto, or otherwise, shall be 
commenced or maintained whereby to attack, 
set aside, or invalidate any act or instrument 
in writing, either by recorded motion, resolu- 
tion or ordinance, heretofore or hereafter 
passed, or adopted, or entered into by the state, 



any county, municipality, or political subdi- 
vision thereof, whereby there has been com- 
promised, settled, satisfied, canceled, released, 
discharged, or exonerated, any claim, demand, 
bank deposit, debt, obligation, or chose in ac- 
tion, due the state, any county, municipality, 
or political subdivision of the state unless such 
suit or action shall have been commenced 
within three years from the date of the act, 
resolution, ordinance or instrument so attacked. 

History.— §1, ch. 18288, 1937; CGL 1940 Supp. 4665(1). 

95.10 Limitation upon causes of actions 
arising out of the state. — When the cause of 
action has arisen in another state or territory 
of the United States, or in a foreign country, 
and by the laws thereof an action thereon can- 
not be maintained against a person by reason 
of the lapse of time, no action thereon shall be 
maintained against him in this state. 

History.— §18, ch. 1869, 1872; RS 1295; GS 1726; RGS 2940; 
CGL 4664. 

95.11 Limitations upon actions other than 
real actions. — Actions other than those for the 
recovery of real property can only be com- 
menced as follows : 

(1) WITHIN TWENTY YEARS.— An ac- 
tion upon a judgment or decree of a court of 
record in the state, and an action upon any 
contract, obligation, or liability founded upon 
an instrument of writing under seal. 

(2) WITHIN SEVEN YEARS.— An action 
upon a judgment or decree of any court of the 
United States, or of any state or territory with- 
in the United States or of any foreign country. 

(3) WITHIN FIVE YEARS.— An action 
upon any contract, obligation or liability 
founded upon an instrument of writing not 

(4) WITHIN FOUR YEARS.— Any action 
for relief not specifically provided for in this 
chapter. 

(5) WITHIN THREE YEARS.— 

(a) An action upon a liability created by 
statute, other than a penalty or forfeiture; 

(b) An action for trespass upon real prop- 
erty; 

(c) An action for taking, detaining or injur- 
ing any goods or chattels, including actions for 
the specific recovery of personal property; 

(d) An action for relief on the ground of 
fraud, the cause of action in such case not to be 
deemed to have accrued until the discovery by 
the aggrieved party of the facts constituting the 
fraud; 

_ (e) And an action upon a contract, obliga- 
tion or liability not founded upon an instrument 
of writing, including an action for goods, wares 
and merchandise sold and delivered, and on 
store accounts. 

(6) WITHIN TWO YEARS.— An action by 
another than the state upon a statute for a 
penalty or forfeiture; an action for libel, slan- 
der, assault, battery or false imprisonment; an 
action arising upon account of an act causing 
a wrongful death. 

(7) WITHIN ONE YEAR.— 

(a) An action by the state for a penalty or 
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forfeiture under a penal act of the legislature ; 
(b) Suits for the recovery of wages, over- 
time, or damages and penalties accruing under 
laws respecting the payment of wages and over- 
time. 

(8) IN CASE OF MUTUAL ACCOUNT.— 
In an action brought to recover a balance due 
upon a mutual, open and current account where 
there have been reciprocal demands between the 
parties, the cause of action shall be deemed to 
have accrued from the time of the last item 
proved in the account on either side. 

(9) IN CASE OF BASTARDY PROCEED- 
INGS. — A bastardy proceeding may be institut- 
ed at any time until such illegitimate child 
reaches four years of age; providing however, 
that upon proof that a defendant has during 
the four years herein provided made payment 
of any money to the plaintiff in such proceed- 
ing the limitation herein shall, be deemed stay- 
ed for and during the period of time of such 
payments, and such action shall not be barred 
until four years after the date of the last pay- 
ment. 

(10) IN THE CASE OF ACTIONS 
AGAINST PROFESSIONAL ENGINEERS OR 
REGISTERED ARCHITECTS.— In any action 
brought against a professional engineer or reg- 
istered architect for bodily injury, wrongful 
death or injury to property, including actions 
for contribution or indemnity, arising out of 
any deficiency in design or planning or for any 
deficiency in the design or planning of an im- 
provement to real property, the cause of action 
shall be deemed to have accrued, and the time 
limited shall commence to run from the date of 
substantial completion of any such construction, 
or upon the completion or termination of the 
contract between the professional engineer or 
registered architect and his employer on the 
project whichever occurs first; and said action 
brought against a professional engineer or reg- 
istered architect can only be brought within 
twelve years after substantial completion of 
construction or termination of the contract be- 
tween the professional engineer or registered 
architect and his employer on the project, 
whichever occurs first. For purposes of this act, 
the date of substantial completion of construc- 
tion of an improvement to real property, or part 
thereof, shall be defined as any one of the fol- 
lowing: 

(a) Date of issuance of a certificate of oc- 
cupancy by a public agency empowered to issue 
same. 

(b) Date of first actual occupancy or first 
actual use by the owner, or by others authorized 
in writing by the owner, of the project in whole 
or in part. 

(c) One month after issuance of a notice of 
completion from the registered architect or the 
professional engineer to the owner, unless pro- 
tested in writing by the owner. 

(d) Date of final abandonment of the con- 
struction project if it is not completed. 

As used in this subsection, the words, "profes- 
sional engineer" and "registered architect" 



shall mean engineers and architects licensed by 
the state to practice their respective profes- 
sions, and these words shall include individuals, 
corporations, partnerships, business trusts and 
unincorporated associations and their employ- 
ees and agents. Nothing in this act shall affect 
the limitation of actions by an owner or tenant 
in possession but shall apply only to third 
parties. 

History.— §10, ch. 1869, 1872; jl, ch. 3900, 1889; RS 1294; 
GS 1725; §10, ch. 7838, 1919; RGS 2939; CGL 4663; §1, Ch. 21892, 
1943; §7, ch. 24337, 1947; §24, ch. 57-1; §1, ch. 59-188; §1, 
Ch. 67-284. 

cf. — §§196.06, 196.09 Limitations upon actions to recover lands 
conveyed by tax deed. 
§§350.32, 353.06, 356.09 Limitations on actions against com- 
mon carriers for rate discrimination, freight claims 
and killing or injury of livestock, respectively. 
§608.47, Limitations upon actions against stockholders for 

corporate debts. 
§659.35, Bank statements; limitation on time for objections. 
§§734.27, 734.29 Suspension of statutes of limitations, de- 
cedents' estates. 
1768.04 Wrongful death minor child. 

95.111 Abatement; death of party served by 
constructive process after entry of decree pro 
confesso or default; effect. — In all chancery 
causes heretofore or hereafter brought in this 
state when a decree pro confesso or default 
is or was duly and regularly entered against a 
defendant on whom constructive service was or 
is duly had, if the defendant dies after the 
entry of decree pro confesso or default and be- 
fore the entry of final decree or judgment, and 
the fact of death is not or was not brought to 
the attention of the court before the entry of 
final decree or judgment, after five years from 
the date of the final decree or judgment, it is as 
binding and conclusive against the heirs, de- 
visees, legatees and legal representatives of the 
deceased defendant as effectually and fully as if 
the death had been suggested and the cause re- 
vived or continued against the heirs, devisees, 
legatees and legal representatives before the 
entry of final decree or judgment. 

History.— §1, ch. 11996, 1927; CGL 4947; §46, ch. 67-254. 
Note.— Formerly §62.08. 

95.112 Certain decrees against minors vali- 
dated. — All decrees or judgments in chancery 
heretofore entered in any court against a minor 
defendant when a guardian ad litem was ap- 
pointed for the minor defendant and the only 
defect alleged to invalidate the decree is the 
failure to await the lapse of three months for 
the taking of testimony, as prescribed by chan- 
cery rule seventy-one for the government of cir- 
cuit courts prescribed by the supreme court of 
the state in 1873, are hereby validated in all re- 
spects. 

History.— §1, ch. 8479, 1921; CGL 4955; §46, ch. 67-254. 
Note.— Formerly §62.17. 

95.113 Entry of decrees in chancery order 
book that should have been entered in the min- 
utes of the court declared valid. — When any or- 
der or decree in chancery, required to be signed 
by the judge of the circuit court, was before 
June 14, 1921, entered in the chancery order 
book instead of upon the minutes of the court, 
every such order and decree is hereby declared 
to be of the same force and offect from the date 
of entry in the chancery order book as if it had 
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been at the time entered in the minutes of the 
court but nothing herein shall affect creditors 
or subsequent purchasers for value without no- 
tice. 

History.— §1, eh. 5394; 1905; fl, oh. 5914, 1909; EGS 3161; 
CGL 4950; §46, Ch. 67-254. 
Note. — Formerly §62.10. 

95.12 Real actions; limitations, generally. — 

No action for the recovery of real property, or 
for the recovery of the possession thereof, 
shall be maintained unless it appear that the 
plaintiff, his ancestor, predecessor or grantor, 
was seized or possessed of the premises in 
question within seven years before the com- 
mencement of such action. 

History.— §2, ch. 1869, 1872; BS 1287; GS 1718; RGS 2932; 
CGL 4652. 

95.13 Real actions; possession by legal 
owner presumed. — In every action for the re- 
covery of real property, or of the possession 
thereof, the person establishing a legal title 
to the premises shall be presumed to have been 
possessed thereof within the time prescribed 
by law; and the occupation of such premises 
by any other person shall be deemed to have 
been under and in subordination to the legal 
title, unless it appear that such premises have 
been held and possessed adversely to such 
legal title for seven years before the commence- 
ment of such action. 

History.— §4, ch. 1869, 1872; RS 1289; GS 1720; RGS 2934; 
CGL 4654. 

95.14 Real actions; limitation upon action 
founded upon title. — No cause of action or de- 
fense to an action founded upon the title to 
real property, or to rents, or to service out of 
the same, shall be effectual unless it appear 
that the person prosecuting the action, or mak- 
ing the defense, or under whose title the action 
is prosecuted or the defense is made, or the 
ancestor, predecessor or grantor of such per- 
son, was seized or possessed of the premises 
in question within seven years before the ac- 
cruing of the right of action or defense in 
respect to which such action is prosecuted or 
defense made, or unless it appear that the ti- 
tle to such premises was derived from the 
United States or the state, within seven years 
before the commencement of such action; and 
the period of limitation shall not begin to run 
until the passage of the title from the state or 
the United States. 

History.— §3, ch. 1869, 1872; ES 1288; GS 1719; RGS 2933; 
CGL 4653. 

95.15 Real actions; no adverse possession 
against the state and its agencies. — Adverse 
possession shall not run against the state, or 
any state board or state agency, holding a pur- 
chase money mortgage on lands conveyed 
by the state, or any state board or state agency. 

History.— §1, ch. 17107, 1935; CGL 1936 Supp. 4656(1). 

95.16 Real actions; adverse possession un- 
der color of title; requirements. — Whenever it 
appears that the occupant, or those under whom 
he claims, entered into possession of premises 
under claim of title exclusive of any other right, 
founding such claim upon a written instrument 



as being a conveyance of the premises in ques- 
tion, or upon the decree or judgment of a com- 
petent court, and that there has been a con- 
tinued occupation and possession of the 
premises included in such instrument, decree, 
or judgment for seven years, the premises so 
included shall be deemed to have been held 
adversely, except that, where the premises so 
included consist of a tract divided into lots, 
the possession of one lot shall not be deemed 
a possession of any other lot of the same tract; 
provided, that adverse possession commencing 
after December 31, 1945, shall not be deemed to 
be adverse possession under color of title unless 
and until the instrument of conveyance of the 
premises in question upon which such claim of 
title is founded shall be duly recorded in the 
office of the clerk of the circuit court of the 
county in which the premises are situated. 

History.— §5, ch. 1869, 1872; RS 1290; GS 1721; §1, ch. 19253, 
1939; RGS 2935; CGL 4655; $1, ch. 22897, 1945. 

95.17 Definition of possession and occupa- 
tion under color of title. — For the purpose of 
constituting an adverse possession by any per- 
son claiming a title founded upon a written 
instrument, or a judgment or decree, land shall 
be deemed to have been possessed and occupied 
in any of the following cases: 

(1) Where it has been usually cultivated or 
improved; or 

(2) Where it has been protected by a sub- 
stantial enclosure. All contiguous land protected 
by such substantial enclosure shall be deemed 
to be premises included within the written 
instrument, judgment, or decree, within the 
purview of §95.16; or 

(3) Where (although not enclosed) it has 
been used for the supply of fuel, or of fencing 
timber for the purpose of husbandry, or for the 
ordinary use of the occupant; or 

(4) Where a known lot or single farm has 
been partly improved, the portion of such farm 
or lot which may have been left not cleared or 
not enclosed according to the usual course and 
custom of the adjoining country shall be deem- 
ed to have been occupied for the same length 
of time as the part improved or cultivated. 

History.— §6, ch. 1869, 1872; RS 1290; GS 1721; RGS 2935; 
CGL 4655; §2, ch. 19253, 1939; §2, ch. 22897, 1945. 

95.18 Real actions; adverse possession with- 
out color of title; requirements. — Where it 
shall appear that there has been an actual con- 
tinued occupation for seven years of premises 
under a claim of title exclusive of any other 
right, but not founded upon a written instru- 
ment, or a judgment or decree, the premises 
so actually occupied, and no other, shall be 
deemed to have been held adversely; provided 
that during the period of seven years aforesaid 
the person so claiming adverse possession with- 
out color of title shall have within a year after 
entering into possession made a return of said 
property by proper legal description to the as- 
sessor of the county wherein situated and has 
subsequently, during each year paid all taxes 
theretofore or thereafter levied and assessed 
against the same and matured installments of 
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special improvement liens theretofore or there- 
after levied and assessed against the same by 
the state and county and by city or town, if 
such property be situated within any incor- 
porated city or town, before such taxes be- 
come delinquent. 

History.— §7, ch. 1869, 1872; RS 1291; GS 1722: RGS 2936: 
CGL 4656; U, Ch. 19254, 1939. 

95.19 Definition of possession and occu- 
pation without color of title. — For the pur- 
pose of constituting an adverse possession by 
a person claiming title not founded upon a 
written instrument, judgment or decree, land 
shall be deemed to have been possessed and 
occupied in the following cases only: 

(1) Where it has been protected by sub- 
stantial enclosure; or, 

(2) Where it has been usually cultivated or 
improved ; 

(3) Provided, however, no such land shall 
be deemed to have been held adversely under 
the provisions of subsections (1) and (2) 
above unless within one year after the entry 
by such adverse owner, he has returned the 
said property by proper legal description to 
the assessor of the county wherein situated, 
and has subsequently, during each year, paid 
all taxes theretofore or thereafter levied and 
assessed against the same and matured install- 
ments of special improvement liens thereto- 
fore or thereafter levied and assessed against 
the same by the state and county and by any 
city or town, if such property be situated with- 
in any incorporated city or town, before such 
taxes become delinquent, except that provision 
(3) shall not be applicable to suite pending on 
June 5, 1939. 

History.— §8, ch. 1869, 1872; RS 1291; GS 1722; RGS 2936: 
CGL 4656; §2, Ch. 12954, 1939. 

95.20 Real actions; adverse possession 
against persons under disability. — 

(1) If a person entitled to commence any 
action for the recovery of real property, or to 
make an entry or defense founded on the title 
to real property, or to rents or services out of 
the same, be, at the time such title shall de- 
scend or accrue, either : 

(a) Within the age of twenty-one years ; 

(b) Insane; or 

(c) Imprisoned. 

The time during which said disability shall con- 
tinue shall not be deemed any portion of the 
time in this chapter limited for the commence- 
ment of such action, or the making of such en- 
try or defense; but such action may be com- 
menced, or entry or defense made, within the 
period of seven years after such disability shall 
cease, or after the death of the person en- 
titled who shall die under such disability; but 
such action shall not be commenced, or entry or 
defense made, after that period. 

(2) But adverse possession as hereinbefore 
denned for thirty years shall confer title even 
as against persons under the disabilities men- 
tioned in this section. 

(3) A married woman may prosecute any 



action concerning her land, in her own name, 
and without joining her husband. 

History.— §9, ch. 1869, 1872; RS 1292; GS 1723; RGS 2937; 
CGL 4657. 

95.21 Real actions; adverse possession 
against lands purchased at sales made by execu- 
tors, etc. — The title of any purchaser, or his as- 
signs, who shall have held possession for three 
years, of any property, real or personal, pur- 
chased at any sale made by an executor, admin- 
istrator, or guardian, shall not be questioned by 
any heir, distributee, or ward, upon the ground 
of any irregularity in the conveyance or of any 
insufficiency or irregularity in the court pro- 
ceedings authorizing the same, whether juris- 
dictional or not; nor shall such title be ques- 
tioned at any time by anyone who has received 
the money to which he was entitled, arising 
from such sale ; provided, however, that nothing 
herein contained shall be deemed to bar an 
action for fraud, nor an action against the 
executor, administrator, or guardian for per- 
sonal liability for loss or damage to any heir, 
distributee, or ward. 

History.— §1, ch. 3134, 1879; RS 1293; GS 1724; RGS 2938; 
CGL 4658; §1, Ch. 20954, 1941; §3, Ch. 22897, 1945. 

95.22 Limitation upon claims by remaining 
heirs, when deed made by one or more. — 

(1) When any person owning lands, or any 
interest in lands in Florida, shall die, and a con- 
veyance or conveyances shall be made by one or 
more of his or her heirs or devisees purporting 
to convey either singly or in the aggregate the 
entire interest of the deceased in such lands, or 
any part thereof, or the entire title thereto, then 
no person shall after seven years from the 
date of the record thereof, in the county where 
the lands lie, claim or recover the whole, or 
any part, of the real estate so conveyed. 

(2) Provided, however, that this section 
shall not apply to persons whose names appear 
of record, as devisees under the will or as the 
heirs in proceedings brought to determine their 
identity, in the office of the county judge ad- 
ministering the estate of the decedent. 

(3) Provided further that minors whose 
rights might be barred hereby shall have until 
two years after attaining their majority to take 
proceedings to establish their rights. 

(4) Provided further that suit may be 
brought within the time limited in said original 
section 1, Chapter 10168, Acts of 1925, by an 
heir or devisee of a decedent who died before 
the effective date of this law. 

History.— §1, ch. 10168, 1925; CGL 4659; §14, ch. 20954, 1941. 

95.23 Limitations where deed or will of 
record for twenty years or more. — 

(1) After the lapse of twenty years from 
the record of any deed or the probate of any 
will purporting to convey lands no person shall 
assert any claim to said lands as against the 
claimants under such deed or will, or their suc- 
cessors in title. 

(2) After the lapse of twenty years all such 
deeds or wills shall be deemed valid and effec- 
tual for conveying the lands therein described, 
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as against all persons who have not asserted by 
competent record title an adverse claim. 

History.— §§1, 2, ch. 10171, 1925; CGL 4660, 4661. 

95.24 Liability of cities and villages for 
damages to person or property. — 

(1) No action shall be brought against any 
city or village for any negligent or wrongful 
injury or damage to person or property unless 
brought within twelve months from the time 
of the injury or damages. 

(2) The provisions of this section shall not 
be applicable to any action brought for negli- 
gent or wrongful injury or damage received 
prior to the effective date on which this section 
became a law. 

History.— §§1, 2, ch. 20885, 1041. 

95.241 Notice of claim required. — 

(1) Written notice of claim of injury, giv- 
ing time, place and circumstances of the in- 
jury, shall be given to a municipality within 
ninety days of the occurrence of the injury or 
of the discovery of the injury as a prerequisite 
to the maintenance of an action against the 
municipality for any act or omission causing 
such injury if such injury was caused or claim- 
ed to be caused by a failure of the municipality 
to keep in safe condition any public sidewalk, 
pavement, street, bridge, building or other im- 
provement to realty owned by the municipality 
or for which the municipality is liable for the 
maintenance. The notice shall be given to the 
presiding officer of the governing body of the 
municipality or the city manager or the city 
clerk or the recorder or the city attorney. In the 
event that the requisite notice is not given 
within the prescribed period and the municipal- 
ity or its agents are alleged to have actual no- 
tice of the injury, in order for the action to pro- 
ceed the injured party must show to the 
satisfaction of the court having jurisdiction 
over the claim that the delay or failure to give 
the requisite notice has not been prejudicial to 
the municipality. 

(2) No notice of claim of injury shall be re- 
quired as a prerequisite to the maintenance of 
an action against a municipality in any other 
tort action other than the specific actions 
enumerated in subsection (1). 

(3) The provisions of this act relating to 
the time for giving notice required in subsec- 
tion (1) shall not impair the right of any mu- 
nicipality to extend the period within which 
the requisite notice may be given. 

(4) All municipal ordinances and portions 
of charters in conflict herewith are hereby spe- 
cifically repealed and nullified and all statutes 
and laws in conflict herewith are hereby re- 
pealed, provided that nothing in this act shall 
in any way repeal or nullify the provisions of 
§95.24. 

History.— 8|1, 2, ch. 61-503; 81, ch. 65-166. 

95.251 Effect of repeal of §95.25.— Chapter 
61-489, repealing §95.25 July 1, 1961, does not 
apply to rights vested prior to the effective date 
of this act. 

History.— 82, ch. 61-489. 



95.26 Limitations where deed or will on rec- 
ord for ten years or more. — 

(1) After the lapse of ten years from the 
record of any deed or the probate of any will 
purporting to convey lands, where it appears 
that the person or persons owning the land 
therein described had attempted to convey the 
title thereto, the same shall be taken and held 
by all the courts of this state, in the absence of 
any showing of fraud, adverse possession or 
pending litigation, to have authorized the con- 
veyance of, or to have conveyed, the fee simple 
title, or any interest therein, of the person or 
persons signing such instruments, to the land 
therein described, as effectively as if there had 
been no lack of any seal or seals, witness or 
witnesses, defect in the acknowledgment, or the 
relinquishment of dower, and shall likewise be 
taken and held by all the courts of this state to 
have been duly recorded so as to be admissible 
in evidence under §21, Art. XVI of the constitu- 
tion of Florida. 

(2) Provided, however, that this law shall 
not apply to any conveyance, the validity of 
which shall be contested or shall have been 
contested by suit commenced heretofore or 
within eighteen months of the effective date of 
this law. 

(3) The word convey as used herein shall 
be construed as embracing the word devise 
whenever such construction may be necessary 
to give effect to this law. 

(4) This law is intended to liberalize for- 
mer curative acts; and is not to be construed 
as imposing, by implication, any technical re- 
quirements, upon the execution of any deed or 
will, not otherwise required by law; this law 
shall not be construed as repealing or amenda- 
tory of, but as cumulative to all laws touching 
the subject matter hereof and now in force and 
effect. 

History.— 881-4, ch. 21790, 1943. 

95.27 Sections 95.16 and 95.17 retroactive. — 

The provisions of §§95.16 and 95.17 shall be 
applicable to lands heretofore and hereafter 
held adversely under color of title as therein 
defined; provided, however, that owners whose 
lands have been held adversely by others during 
that period of time between June 5, 1939, and 
June 11, 1945, shall have until December 31, 
1945, within which to bring proceedings to ob- 
tain possession of such lands, if the seven-year 
period of possession has run or may run before 
said date. 

History.— 84, ch. 22897, 1945. 

95.28 Limitations; instruments encumber- 
ing real estate. — 

(1) The lien of a mortgage or other instru- 
ment encumbering real estate (hereinafter re- 
ferred to as mortgage), except mortgages and 
liens specified in §95.32, shall terminate and no 
action or proceeding of any kind shall begin to 
enforce or foreclose the mortgage after the ex- 
piration of the following periods, unless an ex- 
tension of any such period shall have been ef- 
fected in the manner provided in §95.29: 
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(a) If the final maturity of an obligation 
secured by a mortgage is ascertainable from 
the record of the mortgage, the period of limita- 
tion shall be twenty years after the date of 
such maturity. 

(b) If the final maturity of an obligation 
secured by a mortgage is not ascertainable from 
the record of the mortgage, the period of limi- 
tation shall be twenty years from the date of 
the mortgage. 

(c) In all such obligations, including taxes 
paid by the mortgagee, the period of limitation 
shall be twenty years; provided, however that 
a mortgagee shall have no right of subrogation 
to the lien of the state, for taxes paid by said 
mortgagee to protect the security of his mort- 
gage unless said mortgagee obtains an assign- 
ment from the state of the tax sales certificate, 
and, provided, further that the mere redeeming 
of the tax certificate shall be insufficient for 
such subrogation purposes. 

(2) If any provision of this section, or the 
application thereof to any set of circumstances, 
shall ever be held by a court of competent juris- 
diction to be invalid or ineffective for any rea- 
son, such holding shall not affect the applica- 
bility thereof to other circumstances, nor af- 
fect the remaining provisions hereof. 

History.— §1, Ch. 22560, 1945; §1, Ch. 29977, 1955. 

95.29 Same; extension agreements; record- 
ing. — If an extension agreement executed by 
the mortgagee or his successors in interest, and 
the mortgagor or his successors in interest, be 
recorded in each county wherein such mortgage 
was recorded before the period of limitation 
has expired, the period of limitation shall be 
extended as follows : 

(1) If the final maturity, as extended, of the 
obligation secured by the mortgage is ascer- 
tainable from the record of the extension agree- 
ment, the additional period of limitation shall 
be twenty years after the date of final maturity 
of the obligation as extended by the extension 
agreement; 

(2) If the final maturity, as extended, of 
the obligation secured by the mortgage is not 
ascertainable from the record of the extension 
agreement, the additional period of limitation 
shall be twenty years after the date of such 
extension agreement. 

History.— §2, ch. 22560, 1945. 

95.30 Same; instruments payable in install- 
ments. — If the record of the mortgage shows 
that the mortgage secures an obligation pay- 
able in installments, and the maturity date of 
the final installment of the obligation is ascer- 
tainable from the record of the mortgage, the 
periods of limitation in §§95.28 and 95.29 shall 
commence to run from the maturity date of the 
last installment of the obligation secured by 
the mortgage as ascertained from the record 
thereof. 

History.— §3, ch. 22560, 1945. » 

95.31 Same; extensions; tolling of statute; 
application of law. — 

(1) The periods of limitation set forth in 



this law shall be extended only as provided in 
this law and shall not otherwise be extended by 
any other agreement, nonresidence, disability, 
partial payment, by operation of law, or by any 
other method. 

(2) The running of the limitations pre- 
scribed in this law shall be tolled by the com- 
mencement of an action or a proceeding to fore- 
close or to enforce the mortgage ; and the action 
or proceeding to foreclose or to enforce the 
mortgage may proceed to completion, notwith- 
standing that the period of limitation has, in 
fact, run. 

(3) The limitations prescribed in this law 
shall apply only to the foreclosure or enforce- 
ment of a mortgage ; but shall have no applica- 
tion to actions to enforce or collect the obliga- 
tion secured by a mortgage. 

History.— §§4-6, Ch. 22560, 1945. 

95.32 Same; exemptions from operation of 
law. — The provisions of this law shall not apply 
to mortgages or deeds of trust executed by any 
railroad or other public utility corporation or 
by any receiver or trustee thereof; nor shall 
the provisions of this law apply to liens or no- 
tices of liens under parts I and II of chapter 713. 

History.— §7, ch. 22560, 1945. 

95.33 Same; duties of clerk of circuit court. 

— The clerk of the circuit court shall file and 
record the extension agreement provided for in 
§95.29, shall enter on the margin of the record 
of the mortgage mentioned therein a reference 
to the filing of the extension agreement, stating 
thereon the date of the filing of such extension 
agreement, for which services the clerk of the 
circuit court shall be entitled to a fee at the 
rate provided by law. 

History.— §8, ch. 22560, 1945. 

95.34 Same; to what mortgages and liens 
applicable. — After one year from May 4, 1945, 
the provisions of this law shall apply to all 
mortgages in existence on May 4, 1945, on 
which actions to foreclose have not been com- 
menced, except mortgages and liens excepted 
from this law by §95.32; provided, however, 
this law shall not apply to mortgages the en- 
forcement of which is barred under existing 
law on May 4, 1945. 

History.— §9, ch. 22560, 1945. 

95.35 Termination of contracts, to purchase 
real estate, in which there is no maturity date. 

— Whenever anyone shall have contracted to 
purchase real estate in the state, prior to 
July 1, 1927, by written agreement, the final 
maturity of which obligation is not disclosed 
and is not ascertainable from the record of said 
contract, or has accepted an assignment of such 
agreement, and the fact of the existence of such 
a contract of purchase, or assignment, appears 
of record from the instrument itself or by refer- 
ence in some other recorded instrument, and 
shall not have obtained and placed of record a 
deed to the property or a decree of a court 
of competent jurisdiction recognizing his rights 
thereunto, and is not in actual possession of the 
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property covered by the contract or by the 
assignment as defined in §95.17, he, his widow, 
heirs, personal representatives, successors, and 
assigns, shall have no further interest in the 
property described in the contract, or the as- 
signment, by virtue thereof, and the record of 
such contract, assignment or other record refer- 
ence thereto, shall no longer constitute either 
actual or constructive notice to a purchaser, 
mortgagee, or other person acquiring an inter- 
est in the property, unless within six months 
after this law shall take effect, he or someone 
claiming under him shall : 

(1) Place on record a deed or other convey- 
ance of the property from the holder of the 
record title; or 

(2) Place on record a written instrument 
executed by the holder of the record title evi- 
dencing an extension or modification of the 
original contract and showing that the original 
contract remains in force and effect ; or 

(3) Institute, or have pending, in a court of 
competent jurisdiction a suit for the enforce- 
ment of his rights under such contract. 

History.— §1, ch. 24292, 1947. 

95.36 Dedications for park purposes. — It is 

hereby declared to be in the best interest of 
the public that ancient dedications of lands to 
municipalities for park purposes for a period 
of thirty years or more shall not hereafter be 
disturbed or challenged in law or in equity by 
the original dedicator, his heirs or assigns, or 
any other person, in cases where such lands 
have been put to some municipal use during the 
period of dedication and/or have been conveyed 
by the municipality for a period of at least 
seven years by a deed recorded in the public 
records for that period of time. Accordingly, 



the legislature hereby declares such suits in 
law or equity shall not be maintained in any 
court in this state, and all rights of said an- 
cient dedicator and all other persons are 
terminated and declared null and void. 

History.— §1, ch. 25503, 1949. 

95.37 Claims against state; limitations. — 

(1) No claims against the state shall be 
presented to the legislature more than four 
years after the cause for relief accrued. Any 
claim presented after this time of limitation 
shall be void and unenforceable. 

(2) All relief acts of the legislature shall 
be for payment in full. No further claim for 
relief shall be submitted to the legislature in 
the future. 

History.— §§1, 2, ch. 26953, 1951. 
cf. — §215.26 Limitation on right to refund from state treasury. 

95.38 Limitation of actions; drainage dis- 
trict bonds and coupons. — 

(1) No action shall be maintained at law or 
in equity in the state on any bond or coupon 
issued by a drainage district under the general 
laws of the state after the expiration of twenty 
years from the maturity of the bond or coupon. 
Provided, however, that the holder of any such 
bond or coupon which, at the passage of this 
act, is more than twenty years old, or which 
becomes twenty years old within one year from 
the time this act becomes a law, shall have a 
period of one year from time this act becomes 
a law to institute an action or actions for the 
enforcement thereof. 

(2) This statute shall not apply to any bond 
or coupon if the time for the payment of the 
indebtedness evidenced by the bond or coupon 
has been extended by agreement beyond the 
maturity date of the bond or coupon. 

History.— §§1, 2, ch. 61-522. 
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97.011 Short title. — All chapters in this re- 
vision, including chapters 97 through 104 in- 
clusive, are cited as "The Florida Election 
Code." 

History.— 51, ch. 26870, 1951; fl, ch. 65-60. 

97.021 Definitions. — The following words 
and phrases when used in this code shall be 
construed : 

(1) "Primary election" means election held 
preceding the general election, for the purpose 
of nominating a party nominee to be voted 
for in the general election to fill a national, 
state or county office. The first primary is a 
nomination or elimination election, the second 
primary is a nominating election only. 

(2) "Special primary election" is a special 
called nomination election designated by the 
governor, for the purpose of nominating a party 
nominee to be voted on in a general or special 
general election. 

(3) "General election" means an election 
held on the first Tuesday after the first Mon- 
day in November in the even-numbered years, 
for the purpose of filling national, state and 
county offices and for voting on constitutional 
amendments as proposed by the legislature. 

(4) "Special general election" is a special 
called election for the purpose of voting on a 
party nominee to fill a vacancy in the national, 
state or county office. 

(5) "Elector" as used throughout this code 
is synonymous with the word voter or qualified 
elector or voter. 

(6) "Absent elector" means any registered 
and qualified elector who, due to physical dis- 
ability, is unable without another's assistance 
to attend the polls; who is an inspector, a poll 
worker, a deputy voting machine custodian, 



97.064 



97.065 

97.071 
97.072 

97.081 
97.091 
97.103 

97.111 



Registration of federal employees and 
military personnel when previously 
registered. 

Administration of oaths; military per- 
sonnel and federal employees. 

Registration identification card. 

Replacement of registration identifica- 
tion card. 

Registration of freeholder. 

Electors must be registered in precinct. 

Duty of elector to record change in 
registration. 

How persons may register change of 
party affiliation. 



deputy sheriff, supervisor of elections or dep- 
uty supervisor who is assigned to a differ- 
ent precinct than that in which he is regis- 
tered to vote; who, on account of the tenets 
of his religion, cannot attend the polls on the 
day of a general, special or primary election; 
or any qualified and registered elector when- 
ever he may be, except persons confined in 
prison or jail, so long as he will not be in the 
county of his residence during the hours the 
polls are open for voting on the day of an elec- 
tion. 

(7) A "freeholder" is any person who has 
an immediately beneficial ownership interest, 
legal or equitable, in the title to a fee simple 
estate in land : For the purposes of this election 
code, an owner of condominium property, as 
well as a tenant-stockholder of a cooperative 
apartment corporation is deemed to have an 
immediate beneficial ownership interest, legal 
or equitable, in the title to a fee simple estate 
in land. As used herein, a "cooperative apart- 
ment corporation" means a corporation organ- 
ized for the purpose of owning, maintaining 
and operating an apartment building or apart- 
ment buildings to be occupied by its stockhold- 
ers, which building or buildings are located on 
realty owned in fee simple by the corporation, 
and "tenant-stockholder" means any individual 
who is entitled, solely by reason of his owner- 
ship of stock in a cooperative apartment cor- 
poration, to occupy for dwelling purposes an 
apartment in a building owned by such cor- 
poration. As used herein "condominium prop- 
erty" is that real property, whereby units of an 
improvement or improvements on such real 
property are subject to ownership as a fee 
simple or life estate by different owners, and 
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there is appurtenant to each unit as part there- 
of an undivided share in the common elements. 

(8) "Ballot" or "official ballot" when used 
in reference to: 

(a) "Voting machines" (except when refer- 
ence is made to irregular ballots) means that 
portion of the printed strips of cardboard, 
paper, or other material within the ballot 
frames containing the names of candidates, or a 
statement of a proposed constitutional amend- 
ment or other question or proposition submitted 
to the electorate at any election. 

(b) "Paper ballot" means that printed sheet 
of paper containing the names of candidates, or 
a statement of proposed constitutional amend- 
ments or other questions or propositions sub- 
mitted to the electorate at any election, on 
which sheet of paper an elector casts his vote. 

(9) "Write-in candidate" means any person 
who publicly campaigns for public office 
and whose name will not be printed on a ballot. 
Such person shall be subject to the provisions 
of §§99.161, 99.172, 99.183, and chapter 104, 
the same as if such person had duly qualified 
as a candidate as denned in §97.021 (18). A 
vote cast for a write-in candidate shall be re- 
ferred to as an "irregular ballot." 

(10) "Voting booth" or "booth" wherever 
used in this election code shall mean that 
booth or enclosure wherein an elector casts his 
ballot, be it a paper ballot or a voting machine 
ballot. 

(11) "Election board" shall mean the clerk 
and inspectors appointed to conduct an election. 

(12) Wherever the word "supervisor" is 
used it shall mean the supervisor of elections. 

(13) "Weekday" shall include every day but 
Sunday. 

(14) "Minority political party" is any group 
as defined in paragraphs (a) and (b) of this 
subsection which on January 1, preceding a 
primary election does not have registered as 
members five per cent of the total registered 
electors of the state. 

(a) Any group of citizens may organize as 
a political party if the general purpose of the 
organization is for election to office of quali- 
fied persons, and the determination of public is- 
sues under the accepted democratic processes of 
the United States. 

(b) Any such group may be recognized as a 
political party which on January 1 preceding a 
primary election has registered to vote as mem- 
bers more than five per cent of the total regis- 
tered electors of the state. Such political party 
shall nominate its candidates for elective of- 
fices to be voted for in the next general elec- 
tion, in the primary and in no other manner ex- 
cept to fill vacancies in nomination as other- 
wise provided. 

(15) The term "members of the merchant 
marine of the United States" means persons 
(other than members of the armed forces) em- 
ployed as officers or members of crews of ves- 
sels documented under the laws of the United 



States, or of vessels owned by the United States, 
or of vessels of foreign-flag registry under char- 
ter to or control of the United States, and per- 
sons (other than members of the armed forces) 
enrolled with the United States for employment, 
or for training for employment, or maintained 
by the United States for emergency relief serv- 
ice, as officers or members of crews of any such 
vessel; but does not include persons so em- 
ployed, or enrolled for such employment or for 
training for such employment, or maintained for 
emergency relief service, on the great lakes or 
the inland waterways. 

(16) The term "armed forces" shall be in- 
terpreted to mean and include the army of the 
United States, navy, air force of the United 
States, marine corps, coast guard, coast and ge- 
odetic survey, and public health service, when 
on active duty. 

(17) The term "dependent" means any per- 
son who is in fact a dependent. 

(18) The word "candidate" shall mean any 
person who has filed his qualification papers, 
and paid his qualifying fees as required by 
law. 

(19) "Permanent branch office" shall mean 
a substantial structure, fixed or movable, in 
which voter registrations will be accepted, 
which office shall be designated by the super- 
visor and approved by the board of county 
commissioners at least fourteen days prior to 
the acceptance of registrations in such branch 
office. Notice of the time and place of such regis- 
trations shall be published at least once, not 
less than one day prior to the taking of said 
registrations in a newspaper of general circu- 
lation in the county where such office is to be 
located. 

History.— §2, ch. 6469, 1913; RGS 300; §1, ch. 8582, 1921; CGL 
356; |1, ch. 13761, 1929; 81, ch. 18060, 1937; |1, ch. 19663, 1939; 
SI, ch. 26870, 1951; |1, ch. 28156, 1953; 81, ch. 61-370; |2, ch. 
65-60; fl, ch. 67-32; 82, ch. 67-142; 82, ch. 67-386. 

Note. — Formerly 8102.02. 

97.031 Voting in national elections by non- 
registered electors. — 

(1) Persons who have not yet fulfilled the 
residency requirements required of electors at 
the time of the holding of a national election 
for president and vice-president of the United 
States and who do not come within the purview 
of §97.041, but who have become residents of 
the state of Florida and who meet all the re- 
quirements of Art. VI, of the constitution of 
Florida, with the exception of the residency 
requirements and who are registered electors 
in the state from which they have moved, may 
vote a special ballot in national elections for 
president and vice-president of the United 
States in accordance with the following sub- 
sections. 

(2) Residents not meeting residence re- 
quirements of electors, desiring to vote in a 
national election for president and vice-presi- 
dent of the United States, shall execute in dup- 
licate the following oath in the office of the 
supervisor of elections not more than forty-five 
days nor less than thirty days prior to a na- 
tional election : 
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OATH OF NONREGISTERED ELECTOR 
STATE OF FLORIDA 
COUNTY OF 

I do solemnly swear that my name is_ 



that I am a member of the 
._party; that I am_ 



years old; that I was born in the state of 
_of the County of_ 



that my residence is on. 
in the town or city of_ 
my mailing address is.. 



.street 
; that 



.; that I have become a perma- 



nent resident of the State of Florida; that I 
have not yet fulfilled the residency require- 
ments to become a qualified elector of the 
State of Florida ; that other than residency re- 
quirements I meet all the requirements of Arti- 
cle VI, of the Constitution of the State of Flor- 
ida for electors, to wit: That I am twenty-one 
years of age or older, that I am not presently 
adjudicated mentally incompetent under the 
laws of any state; that I have never been con- 
victed of a felony without having my civil 
rights restored; that I am a registered elector 

in the State of ; that my 

registration in said state is recorded at the fol- 
lowing address : 

(Registering Official) (Street) 

(Address) (City and State) 

and may be cancelled by writing to that ad- 
dress. 

(Signature of Person Making 
Application for National Ballot) 
Sworn to and subscribed to 

before me this day 

of , 196__ 



(Supervisor of Elections) 

(3) Upon the execution of the foregoing 
oath in subsection (2) above the supervisor 
shall write to the registering official as stated 
by the elector in the oath and request a can- 
cellation of the elector's registration. Said re- 
quest for cancellation shall be accompanied by 
an executed copy of said oath and shall re- 
quest notice from said registering officials that 
the elector's prior registration has been can- 
celled. 

(4) Upon receipt of notice of cancellation 
of the elector's prior registration, the super- 
visor shall notify the elector making applica- 
tion for a national ballot that his prior regis- 
tration has been cancelled and that he may 
vote a national ballot for president and vice- 
president of the United States in the office of 
the supervisor upon appearing in person in the 
supervisor of elections office not later than the 
day prior to the election and presenting proof 
sufficient to the supervisor that he is the per- 
son that made application for said national 
ballot. 

(5) Said national ballot shall be of the fol- 
lowing form : 



Vote for group 



ELECTORS 

For President 

and Vice-President 



DEMOCRATIC 



LYNDON B. JOHNSON 
For President 



HUBERT H. HUMPHREY 
For Vice-President 



REPUBLICAN 



BARRY GOLDWATER 
For President 



WILLIAM MILLER 
For Vice-President 



FOR WRITE-IN VOTES FOR ELECTORS FOR 

PRESIDENT AND VICE-PRESIDENT 
Vote for each 



(With sufficient number of lines to equal 
number of electors to which this state is en- 
titled under federal law.) 

(6) When said ballot has been marked by 
the nonregistered elector in the office of the 
supervisor of elections, the supervisor shall 
place the ballot in a sealed ballot box set aside 
for the ballots for nonregistered electors. Such 
ballots shall be counted at the same time 
and in the same manner as absent electors' bal- 
lots. 

(7) Nothing contained in subsections (2), 
(3) or (4) shall be construed to prevent a non- 
registered elector from qualifying under this 
section who by reason of age alone was 
not eligible to register in the state in which he 
resided prior to his becoming a resident of the 
state of Florida, if he can otherwise qualify 
hereunder. 

History.— §11, ch. 6469, 1913; §3, oh. 6874, 1915; BGS 314- 
CGL 371; §16, ch. 13761, 1929; CGL 1936 Supp. 371(1); 11, ch. 
26870, 1951; §1, ch. 65-377. 

Note.— Formerly §102.18. 

97.041 Qualifications to register. — 

(1) Any person twenty-one years of age or 
any person who will attain age twenty-one prior 
to the next succeeding primary, special primary, 
general or special general election, upon proof 
of his birthdate, who is a citizen of the United 
States, a permanent resident living in Florida 
for one year residing in the county where he 
wishes to register for six months, is eligible to 
register with the supervisor when the registra- 
tion books are open. 
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(2) A person who has not attained the age 
of twenty-one at the time the registration books 
close, but who will attain such age prior to the 
next succeeding primary, special primary, gen- 
eral or special general election and meets the 
other requirements of subsection (1), may reg- 
ister during the sixty days prior to the closing 
of the registration books next preceding his 
twenty-first birthday. 

(3) A person who has not fulfilled his resi- 
dency requirements at the time the registra- 
tion books close, but who will fulfill such resi- 
dency requirements prior to the next succeeding 
primary, special primary, general or special 
general election and meets the other require- 
ments of subsection (1) or comes within the 
purview of subsection (2) may register during 
the sixty days prior to the closing of the regis- 
tration books next preceding the date on which 
his residency requirements will be fulfilled. 

(4) When any person presents himself to 
register and there is any question regarding 
his qualifications the supervisor may require 
satisfactory proof of his qualifications. 

(5) The following persons are not entitled 
to vote: 

(a) Persons not registered. 

(b) Persons under guardianship or confined 
in any state prison. 

(c) Persons adjudicated mentally incompe- 
tent in this or any other state and who have 
not had their competency restored pursuant to 
law. 

(d) Persons convicted of any felony by any 
court of record and whose civil rights have not 
been restored. 

History.— §§1, chs. 3850, 3879, 1889; RS 154; 81, ch. 4328, 1895; 
GS 170; BGS 215; §1, ch. 8583, 1921; CGL 248; §1, Ch. 26870, 
1951; §2, ch. 28156, 1953; 81, ch. 63-408; 83, ch. 65-60; 81, ch. 
67-67. 

Note.— Formerly §398.01. 

97.051 Oath and identification of elector for 
registration. — A person making application for 
registration as an elector shall take the follow- 
ing oath: "I do solemnly swear (or affirm) that 
I will protect and defend the Constitution of 
the United States and of Florida; that I am 
twenty-one years old, a resident of Florida for 
one year and of this county for six months; 
that I am a citizen of the United States and 
qualified to vote under the Constitution and 
Laws of the State." The person must also state 
under oath, to be administered by the registra- 
tion officer, whether he is registered in any 
other jurisdiction. If he answers affirmatively, 
the registration officer shall notify the super- 
visor in that jurisdiction to cancel the prior 
registration. He shall also give a sufficient de- 
scription of himself as to reasonably identify 
his person. 

History.— §7, ch. 3879, 1889; RS 161; §8, ch. 4328, 1895; GS 
178; RGS 222; CGL 257; §4, ch. 25383, 1949; §1, ch. 26870, 1951. 
Note.— Formerly §98.11. 

97.061 Special registration identification 
cards; electors requiring assistance. — 

(1) Any person who is otherwise eligible 
to register but who is found by the supervisor 
to be so illiterate or so physically impaired as 
to make it indefinitely impossible for him to 



register or to cast his vote efficiently shall upon 
his request be registered by the supervisor 
under the procedure prescribed by this section 
and shall be entitled to receive assistance at 
the polls under the conditions prescribed by the 
applicable provisions of this code. 

(2) The supervisor, upon finding that a per- 
son is qualified to register under the procedure 
prescribed in subsection (1) and that such per- 
son's incapacity is expected to continue in- 
definitely, shall enter in his registration record 
a specific description of the particular disabling 
impairment and a precise, accurate, and full 
description of the physical appearance of the 
person, giving in addition to the information 
required of all other electors the person's 
weight, height, color of eyes, description of hair, 
complexion, and any other distinguishing char- 
acteristic which would be of assistance in estab- 
lishing his identity. 

(3) Such persons upon being registered 
shall be issued a special registration identifi- 
cation card of a distinctive color and convenient 
size which shall contain the name of the per- 
son bearing it and the other information re- 
quired above and which shall indicate that it 
must be presented by such person in order for 
him to be entitled to vote without the necessity 
of being examined orally and under oath at the 
polling place by the election inspection board. 
Such card shall give notice that the bearer is 
required to keep the supervisor advised of any 
change in his condition which would avoid the 
necessity of this special procedure or which 
would require the alteration of his physical 
description; provided that any such disabled 
elector registered to vote under this section who 
has identified himself by signing the registra- 
tion book shall continue to be privileged to 
identify himself at the polls by use of his signa- 
ture in lieu of the identification card and re- 
ceive assistance in voting as prescribed by 
§101.051. 

History.— §14, ch. 6469, 1913; RGS 318; CGL 375; §3, ch. 25388, 
1949; §6, Ch. 25391, 1949; §1, ch. 26870, 1951; (1) §3, Ch. 28156, 
1953; §1, ch. 59-446; (1) §1, Ch. 61-358; §4, ch. 65-60. 

Note.— Formerly §§97.06 and 102.21. 

97.062 Registration; special armed service 
preregistration book. — 

(1) Any person subject to be called for mil- 
itary duty in the service of his country who 
has received orders or induction papers, or is 
already inducted or enlisted, and is a citizen of 
the state and under the age of twenty-one 
years, and who will be eligible to vote in 
any primary, general, school, municipal or spe- 
cial election when he reaches the age of 
twenty-one years, may make application to the 
supervisor of elections of the county of his 
legal residence, presenting at the time evidence 
to show that he is about to be inducted into the 
military service, has received orders to report, 
or is already inducted or enlisted into the 
armed service, and enter his name on a special 
registration book of the precinct of his or her 
residence by filling out the following affidavit: 

AFFIDAVIT 
being first duly sworn 
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upon oath says that he is a citizen of the 
United States; that he is about to be called into 
the military service of his country; that he is 
now years of age; that his legal resi- 
dence is County of the State of 

Florida; that he will be twenty-one years of 

age on the day of , 19 , 

and will then be eligible to vote in election pre- 
cinct No. , or ward in the city of 

._, county of 



that he may not be able to appear personally 
and register when he becomes twenty-one years 
of age because of absence from the state on 
military duty; that he is not and will not be 
registered in any other county or state at this 

time; that his full name is ; 

that he was born on and 

that he is feet and inches tall, and 

weighs pounds; that he has been a 

legal resident of the State of Florida more than 

twelve months and of the county of . 

for more than six months, last past; that his 

party affiliation is and 

that he desires the supervisor of elections of 

county to enter his name in 

the registration books of his precinct when he 
becomes twenty-one years of age; that his pre- 
cinct and the date he becomes twenty-one years 
of age are correctly recited herein, and that 
this application and affidavit are made for this 
purpose and no other purpose. 



Signature of Applicant. 

Sworn to and subscribed before me this 

day of A. D. 19 



Supervisor of Elections. 

(2) Upon filing the application and affida- 
vit the supervisor of elections shall hold such 
application and affidavit until the applicant be- 
comes twenty-one years of age. When such ap- 
plicant has attained the age of twenty-one 
years and is eligible to vote, the supervisor of 
elections is directed to enter such applica- 
tion on the legal registration books of his pre- 
cinct or ward, and forward to such applicant a 
certificate of registration which shall be evi- 
dence of his official registration to vote in all 
general, primary, school, municipal or special 
elections. 

(3) The supervisor of elections shall keep a 
separate armed service special preregistration 
book in which only the names of members of 
armed services who register under this special 
provision prior to induction or after induction 
and prior to becoming twenty-one years of age, 
shall be entered. Registration in this special 
armed service preregistration book shall be 
sufficient registration when the registrant be- 
comes twenty-one years of age, and upon re- 
ceipt of the certificate of registration to vote 
registrant shall be qualified as any other regu- 
larly registered elector. 

History.— 11, ch. 26870, 1951; |2, ch. 65-60. 

97.063 Armed services absentee registra- 
tion. — 

(1) Members of the armed forces, while in 



the active service, and their spouses, shall be 
entitled to register absentee. 

(2) The federal postcard application, as 
provided by federal law, shall be accepted as a 
request for an application for absentee regis- 
tration when duly executed by members of the 
armed forces and their spouses living outside 
the territorial limits of the state who are resi- 
dents of Florida and are not registered. 

(3) Upon receipt of the duly executed fed- 
eral postcard application as provided for by 
subsection (2), the supervisor of elections shall 
mail to the applicant an application for ab- 
sentee registration if the applicant has never 
registered in the county or if the applicant has 
been registered but has failed to reregister. 

(4) The application for absentee registra- 
tion shall be of the following form : 

APPLICATION FOR ABSENTEE 
REGISTRATION 
"I, , being first duly sworn, on 



oath say that I am a citizen of the United 
States and eligible to become a legal voter in 
the State of Florida; that my legal residence 

is Street (or Avenue) in the 

election precinct, or the 

ward in the City (Town) of 

_, County of 



that I have not been and will not be able to 

register personally for the reason that 

.; that I am not a registered voter in 



any state; that I desire to be registered in such 

precinct; that my full name is 

; that I was born on 

at ; that my race 

is ; that I am feet inches 

in height; that my occupation is 



that my legal residence is and has been in the 
State of Florida for twelve months last past 

and of the County of for six months 

last past; that my party affiliation is 



.; that I desire a registration certificate 
be mailed to me at ; and I do 

solemnly swear (or affirm) that I will protect 
and defend the Constitution of the United 
States and the Constitution of the State of 
Florida, that I am twenty-one years of age, 
that I have been a resident of the State of 
Florida for one year and of the county for six 
months, and that I am qualified to vote under 
the Constitution and laws of the State of Flor- 
ida." 

(Signature) 

"Sworn to and subscribed to before me this 
day of , 19 



(Signature) 



Title of person administering oath" 
(5) Upon the return of the application for 
absentee registration form, the supervisor shall 
properly register the applicant's name in the 
registration books of the county and maintain 
on file, as the basis for such registration, the 
properly filled out form received from the appli- 
cant; provided no absentee registrations shall 
be accepted when the registration books are 
closed. 



History.— 81, ch. 59-217; §5, ch. 65- 
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97.0631 Armed services overseas. — Mem- 
bers of the armed services, prior to an over- 
seas assignment, may leave a forwarding ad- 
dress with the supervisor of elections in the 
county where registered. The supervisor shall 
notify said servicemen at least ninety days 
prior to regular primary and general elections 
and as soon as possible prior to any special 
election so that said servicemen may follow the 
procedures for absentee registration provided 
by law. 

History.— §1, ch. 67-454. 

97.064 Registration of federal employees 
and military personnel when previously regis- 
tered. — 

(1) When a person holding a position in 
the government of the United States or in the 
military service (including the spouse and de- 
pendents of such persons) is, by reason of his 
duties incident to his position, required to be 
absent from the state during the period of time 
required for the registration of qualified elec- 
tors to vote in a primary or general election 
as now required by law and his registration 
has lapsed because of his failure to return the 
notice mailed to his address of record by the 
supervisor in compliance with the provisions 
to purge the registration books under the per- 
manent single registration law, it is lawful 
in such case for such elector, if retaining his 
qualifications to vote under his last registra- 
tion, to make out and forward to the super- 
visor of the county in which he is registered 
the form as provided in subsection (2) and 
thereby have his name transferred from the 
inactive files to the present registration books. 

(2) The affidavit required for reinstatement 
of registration shall be in the following form: 

AFFIDAVIT FOR REINSTATEMENT 
OF REGISTRATION 
STATE OF FLORIDA 
COUNTY OF 

Before me, the undersigned authority, au- 
thorized to take oaths, personally appeared 

, who, being by me first duly 

sworn, deposes and says that he (she) is a 
qualified elector of the State of Florida and 
that he (she) is registered as such elector in 

the precinct of the County of , 

State of Florida, and that since the time of 
such registration he (she) has not by any act 
of omission or commission become disqualified 
to serve as a qualified elector in the precinct 
and county aforesaid. That he (she) reaffirms 
the oath taken by him (her) upon his (her) 
original registration ; that he (she) thereby au- 
thorizes the supervisor of elections in the coun- 
ty aforesaid to transfer his (her) name from 
the inactive files and reinstate the same in the 
new registration books. That he (she) holds a 
position under the government of the United 
States or in the military service and by reason 
of the duties attendant thereto it is impossible 
for him (her) to appear personally before said 
supervisor of elections at any time within the 
time allowed by law for registration. 



(Signature of elector making affidavit) 

Sworn to and subscribed before me this 

day of , 19 , . 

(Signature and title of officer administering 
oath) 

(3) Upon receipt of the affidavit set forth 
in subsection (2) the supervisor shall make out 
his renewal certificate of registration, trans- 
ferring the elector's prior registration to the 
new registration books, and the renewal or 
transfer of registration, when so made, is valid 
for all intents and purposes; provided the elec- 
tor retains his residence and other qualifica- 
tions to vote at the place specified in the regis- 
tration. 'Such reinstatement shall be permitted 
even though the registration books or records 
may have been closed in preparation for the 
impending election. 

(4) No person entitled to have his name re- 
instated, as provided in subsection (1) due to 
his military service, shall be deprived of voting 
in any election because of failure to reregister 
after his name has been stricken from the regis- 
tration books, but the supervisor or the register- 
ing official may require reasonable proof of his 
military service and shall require him to exe- 
cute the form provided in subsection (2) before 
allowing him to vote. 

History.— §1, Ch. 19333. 1939; CGL 1940 Supp. 280(69); |1, 
ch. 26370, 1951; §10, ch. 65-60; 81, Ch. 67-386. 
Note Formerly §102.14; §97.131. 

97.065 Administration of oaths; military 
personnel and federal employees. — For the pur- 
poses of §§97.063, 97.064 oaths may be ad- 
ministered and attested by any commissioned 
officer in the active service of the armed forces, 
or any member of the merchant marine of the 
United States designated for this purpose by 
the secretary of commerce, or any civilian offi- 
cial empowered by state or federal law to ad- 
minister oaths. 

History.— §6, ch. 29904, 1955; §42, ch. 65-380. 
Note.— Formerly §101.695. 

97.071 Registration identification card. — A 

registration identification card shall be fur- 
nished all electors registering under the per- 
manent registration system and shall contain: 

(1) Elector's registration number. 

(2) Date of registration. 

(3) Full name. 

(4) Sex. 

(5) Party affiliation. 

(6) Date of birth. 

(7) Race. 

(8) Residence address. 

(9) Freeholder status. 

(10) Precinct or district number. 

(11) Signature of registration officer. 

(12) Place for elector's signature. 

(13) Other information deemed necessary 
by the secretary of state. 

History.— §13, ch. 3879, 1889; RS 167; §15, ch. 4328, 1895- GS 
191, 192; RGS 235, 236; CGL 288, 289; §4, ch. 24203 1947- §11 
Ch. 25035, 1949; §1, ch. 26870, 1951; 810, ch. 27991, 1953; 86 ch 
65-60. 

Note.— Formerly §§98.31 and 98.32. 
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97.072 Replacement of registration identifi- 
cation card. — Every elector has the right to a 
replacement of his registration identification 
card without charge when same becomes de- 
faced, upon his surrendering the card to the 
supervisor. Any elector who loses his card is 
entitled to a renewal thereof by the supervisor 
of the county in which he was registered upon 
application and proof of the loss, in the fol- 
lowing manner: he shall, when the books are 
open, apply for a new registration identifica- 
tion card, stating under oath, administered by 
the supervisor that his card was lost and was 
not sold, bartered or wilfully destroyed or lost, 
which application the supervisor shall examine 
and if he feels the facts justify it, he shall 
issue a renewal card, marking across its face 
"Renewal," and make this entry in the regis- 
tration books. The decision in such case, if it 
is against the application, is subject to review 
by the board of county commissioners, pro- 
vided the applicant shall notify the supervisor 
of his appeal to the board of county com- 
missioners within three days of the rejection. 

History.— 815, ch. 3879, 1889; RS 169; §17, ch. 4328, 1895; 
GS 198; RGS 242; CGL 295; §1, Ch. 26870, 1951; §8, ch. 65-60. 
Note. — Formerly §98.38; §97.101. 

97.081 Registration of freeholder. — 

(1) The supervisor or other registering of- 
ficer shall require every person registering to 
state under oath or affirmation whether he is a 
freeholder, and record it opposite his name in 
the registration books. 

(2) (a) The county commissioners of any 
county or the governing authority of any muni- 
cipality may at any time call for a reregistra- 
tion of freeholder electors for the purpose of 
securing a new and up-to-date list of freehold- 
ers to be used for qualifying freeholder electors 
to participate in any election called for the 
purpose of approving the issuance of bonds of 
such county or municipality, respectively, or 
for the purpose of approving an act with refer- 
ence thereto. The reregistration of freeholder 
electors of a municipality may be called for 
under the provisions of this section, for the 
purposes herein stated, whether the proceed- 
ings requiring such freeholders election are 
under the authority of the charter of the muni- 
cipality or under the authority of the general 
laws. 

(b) The county commissioners of any 
county shall, when presented with a resolution 
adopted by the board of public instruction of 
said county requesting a reregistration of the 
freeholder electors, call such reregistration for 
tne purpose of securing a new and up-to-date 
list of freeholder electors of said county to 
participate in any election called for the pur- 
pose of approving the issuance of bonds for 
financing the school building program of said 
county or for the purpose of approving any act 
with reference thereto. The cost of making the 
call and conducting the reregistration provided 
by this subsection shall be borne by the county 
board of public instruction requesting the same. 

(3) The latest record of reregistered quali- 
fied freeholders shall supersede prior records 



and in any bond election held after a reregis- 
tration of freeholders the power to issue bonds 
shall be based upon the approval by a majority 
of the votes cast in an election in which a 
majority of the reregistered freeholders who re- 
register and are qualified shall participate. 

(4) The county commissioners or the gov- 
erning authority of the municipality shall by 
resolution or ordinance call for such reregistra- 
tion, notify the supervisor, or other registration 
officer as may be provided for by municipal 
charter, and shall publish the calling of such 
reregistration in a newspaper of general cir- 
culation once each week for four consecutive 
weeks stating the purpose and use of such 
reregistration. 

(5) The registration books shall be kept 
open for at least thirty days and closed at 
least fourteen days prior to the holding of any 
bond election at which time a certified number 
of registered freeholders shall be available, as 
provided by law. In computing days, election 
day is to be excluded, but all Sundays and 
holidays are to be included and should the 
fourteenth day preceding a bond election fall 
on a Sunday or holiday, the registration books 
shall close at 5:00 p.m. on the day preceding. 

History.— §19, ch. 14715, 1931; CGL 1936 Supp. 457(17); 81, 
26870, 1951; (5) §1, Ch. 29934, 1955; (2) §1, ch. 31404, 1956; (3) 
§24, ch. 57-1; (2) (a), (4) §1, ch. 59-158; (5) §1, ch. 61-372. 
Note.— Formerly §98.12. 

97.091 Electors must be registered in pre- 
cinct. — 

(1) No person shall be permitted to vote in 
any election precinct or district other than the 
one in which he has his permanent place of 
residence and in which he is registered; pro- 
vided however, that persons listed in §101.691 
shall be registered in the precinct in which the 
county court house is located when they have 
no permanent address in the county and it is 
their intention to remain a resident of Florida 
and of the county in which they are registered 
to vote. 

(2) An elector who moves from the precinct 
in which he is registered may be permitted to 
vote in the precinct of former residence in any 
election prior to and including the next succeed- 
ing general election. After one general election 
shall have passed subsequent to the change 
of residence the voter shall notify the supervi- 
sor and obtain a certificate of transfer to the 
precinct in which he presently has his perma- 
nent place of residence to be entitled to vote 
in any future elections. 

(3) When an elector's name does not ap- 
pear on the registration books of the election 
precinct in which he is registered and when 
he cannot present a valid registration identifi- 
cation card, he may have his name restored 
upon making satisfactory proof to the super- 
visor of the fact of his valid registration, that 
his name has been omitted from the books, and 
that he is entitled to have his name restored. 
The supervisor, upon satisfactory proof of the 
elector's previous registration, shall issue a 
duplicate registration identification card signed 
by the supervisor and by the elector; across 
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the face of which shall be written or inscribed 
"Duplicate Registration Identification Card." 
Upon presentation of such card at his precinct 
he shall be entitled to vote. 

History.— §13, ch. 3879, 1889; RS 167; §15, ch. 4328, 1895; GS 
192; RGS 236; CGL 289; §4, ch. 24203, 1947; §11, ch. 25035, 1949; 
Jl, ch. 26870, 1951; §4, ch. 28156, 1953; §7, ch. 65-60. 

Note. — Formerly §98.32. 

97.103 Duty of elector to record change in 
registration. — It is the duty of electors under 
this permanent registration system to notify the 
supervisor in person of any changes in his 
record with reference to name by marriage or 
other legal process. 

History.— §7, ch. 25391, 1949; §2, ch. 26870, 1951; §5, ch. 65-134. 
Note.— Formerly §97.07; §98.071. 



97.111 How persons may register change of 
party affiliation. — Any person who has regis- 
tered, desiring to change his party affiliation 
may at any time after a general election and 
thirty days before the next succeeding primary 
election when the registration books are open 
and at no other time, change his party affilia- 
tion. The person shall surrender his certificate 
of registration or card, or make a sworn affida- 
vit if his certificate or card is lost, to the super- 
visor, at which time the supervisor shall cancel 
his prior registration and issue the person a 
new certificate and card. All cancellations are 
retained on file by the supervisor. 

History.— §9, ch. 6469, 1913; §1, ch. 6874, 1915; RGS 309; CGL 
365; §1, ch. 25388, 1949; §1, ch. 26870, 1951; §5, ch. 28156, 1953; 
§2, ch. 29934, 1955. 

Note.— Formerly §102.11. 
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CHAPTER 98 
REGISTRATION OFFICE, OFFICERS AND PROCEDURES 



98.031 Registration and election districts, pre- 98.221 
cincts and polling places; bounda- 
ries. 98.231 

98.041 Permanent single registration system 
established; effective date. 

98.051 Registration books for permanent reg- 98.251 
istration system; when open. 98.271 

98.081 Removal of names from registration 

books; procedure. 98.291 

98.082 Removal of elector's name from regis- 

tration book. 98.301 

98.091 Use of system by cities. 

98.101 Specifications for permanent registra- 98.311 
tion binders, files and forms there- 
for by county and municipalities. 

98.111 Registration form; secretary of state 98.312 
to prescribe; information required. 

98.121 Preservation of certain registration 

forms. 98.313 

98.131 Permanent registration system manda- 
tory by 1966. 

98.141 Counties having permanent registra- 98.321 
tion system exempt. 

98.151 Existing law effective until system 98.331 
adopted. 

98.161 Supervisor of elections; election, ten- 98.381 
ure of office, compensation, custody 98.391 
of books, successor, seal. 

98.181 Supervisor of elections to make up in- 98.401 
dexes or records. 98.412 

98.201 Removal of names of disqualified elec- 98.421 
tors. 98.431 

98.211 County registers open to inspection; 98.441 

copies. 

98.212 Supervisors to furnish statistical and 

other information. 



Public inspection of all renewals and 
transfers allowed. 

Supervisor of elections to furnish 
secretary of state number of regis- 
tered electors. 

Election laws ; copies thereof. 

Appointment of deputy supervisors, au- 
thority; compensation. 

Names may be restored to registration 
book. 

Duty of bureau of vital statistics to 
furnish lists of deceased persons. 

County judge to furnish secretary of 
state and supervisor with list of 
mentally incompetent persons. 

Clerk to furnish secretary of state and 
supervisor with list of persons con- 
victed of felonies. 

Removal of names of mentally incom- 
petent electors and electors con- 
victed of a felony. 

Supervisor to give certificate to person 
elected. 

Secretary of state to make certificate 
and transmit to person elected. 

Conflicting registration laws. 

Registration; automation in process- 
ing. 

Data processing cards; contents. 

Electors' master data record cards. 

Use of cards at precinct level. 

Precinct record boxes; seal. 

Alternative procedure. 



98.031 Registration and election districts, 
precincts and polling places; boundaries. — 

(1) Each election precinct, election district, 
and polling place in this state as defined and 
fixed is recognized and continued. The board 
of county commissioners in each county upon 
recommendation and approval of the supervi- 
sor may, in any odd-numbered year, alter 
or create new districts or precincts. Each pre- 
cinct shall be numbered and a polling place at 
a suitable location designated. The district or 
precinct shall not be changed thereafter except 
in odd-numbered years with the consent of four 
members of the board of county commissioners 
and the supervisor. The board of county com- 
missioners and the supervisor may if requested 
by official action of a municipality or if prac- 
tical and desirable have precinct boundaries 
conform to municipal boundaries. 

(2) When in any election there are less 
than twenty-five registered electors of the only 
political party having candidates on the ballot 
in any precinct such precinct may be combined 
with other adjoining precincts into an election 
district upon the recommendation of the super- 
visor of elections and the approval of the 
county commissioners. Notice of the combina- 



tion of precincts into election districts shall be 
given in the same manner as provided in 
§101.71 (2). 

History.— §10, ch. 3879, 1889; RS 164; §11, ch. 4328, 1895; OS 
184; RGS 228; CGL 281; §2, ch. 24203, 1947; §6, ch. 25383, 1949; 
§2, ch. 26329, 1949; §2, ch. 26870, 1951; §4, ch. 29934, 1955; §3, 
Ch. 57-166; §1, ch. 59-281; §1, ch. 67-169. 

Note. — Formerly §98.23. 

98.041 Permanent single registration sys- 
tem established; effective date. — A permanent 
single registration system for the registration 
of electors to qualify them to vote in all elec- 
tions is provided for the several counties ex- 
cept those mentioned in §98.141 including elec- 
tions held in municipalities which by resolution 
elect to use the system. The system shall be 
established on or before January 1, 1966, and 
become effective in each county on January 1 
subsequent to the date the board of county 
commissioners shall officially adopt the system. 
Electors shall be registered in pursuance of 
this system by the supervisor or by precinct 
registration officers, and electors registered 
shall not thereafter be required to register or 
reregister except as provided by law or as pro- 
vided for the registration of freeholders. 

§2, ch. 26870, 1951; $1, ch. 59-237. 



History.— §1, ch. 25391, 1949; 
Note.— Formerly §97.01. 
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98.051 Registration books for permanent 
registration system; when open. — 

(1) Application for voter registration shall 
be accepted each weekday in the office of the 
supervisor and at all permanent branch offices 
at which a deputy supervisor of registration 
officer is on duty, from 9:00 a.m. until 5:00 
p.m., to permit qualified applicants to be reg- 
istered to vote. Such offices may also be opened 
one night each week until 9:00 p.m. during the 
period from sixty days to thirty days prior to 
closing of the registration books for the first 
primary and the general election in any even- 
numbered year. For thirty days prior to clos- 
ing of the registration books for the first pri- 
mary and the general election, such offices may 
be opened for five nights each week until 
9:00 p.m. 

(2) The books shall close on the thirtieth 
day before each election at 5:00 p.m. and re- 
main closed for five days after the election dur- 
ing which time no registration shall be accepted 
after which time they shall be open for regis- 
tration. 

(3) (a) No person shall register at any 
time other than during the period provided for 
registration of electors. In computing the thirty 
day period, the election day is excluded, but 
all other holidays and Sundays are to be in- 
cluded. Registration shall be conducted on 
weekdays only and should the thirtieth day 
preceding an election fall on Sunday or a holi- 
day, then the registration books shall close at 
5:00 p.m. on the day preceding. 

(b) When a district, municipal, or special 
election is called at a time when the books are 
open the supervisor shall close all books to fur- 
ther registration for such district, municipal, 
or special election thirty days prior to election 
date or immediately in the event the date of 
the election is less than thirty days, but the 
books shall remain open and registrations shall 
be accepted for all other purposes. 

(4) The board of county commissioners 
may authorize the supervisor to keep his 
office open for less time than specified in sub- 
section (1), but at no time shall the office be 
open less than one day each week; provided, 
however, the office must remain open from 
9:00 a.m. until 5:00 p.m. each weekday during 
the thirty day period prior to the closing of the 
registration books for any primary or general 
election. If the time when registration shall be 
accepted has been limited by the board of 
county commissioners, the supervisor shall give 
notice by publishing twice in a newspaper of 
general circulation printed in his county, nam- 
ing the days of the week he will keep his reg- 
istration books open. If there is no newspaper 
published in the county, the supervisor shall 
have notices posted in at least three public 
places of which one shall be the courthouse. 

History.— §3, ch. 25391, 1949; §2, ch. 26870, 1951; §5, ch. 29934, 
|1, ch. 29761, 1955; §3, ch. 65-134; §2, Ch. 67-530. 
Note. — Formerly §97.02. 

98.081 Removal of names from registration 
books; procedure. — Between October 1 and Jan- 



uary 31, preceding a general election, upon 
adoption of the permanent registration system 
the supervisor shall mail either to each quali- 
fied elector in the county or to each elector who 
did not vote in any election in the county dur- 
ing the past two years, a form to be filled in, 
signed and returned by mail within thirty days 
after the notice is postmarked. The form re- 
turned shall advise the supervisor whether the 
elector's status has changed from that of the 
registration record. Names of electors failing 
to return the forms within this period shall 
have their names withdrawn temporarily from 
registration books. The list of the electors, 
temporarily withdrawn, shall be posted at the 
courthouse. Names will be restored to the 
registration records when the elector in person 
makes known to the supervisor that his status 
has not changed. The supervisor is then re- 
quired to reinstate the names on the registra- 
tion books at any time the books are open with- 
out the elector reregistering. Notice of these re- 
quirements shall be printed on the registration 
certificates. This method prescribed for the re- 
moval of names is considered cumulative to 
statutes relating to the removal of names from 
registration book by the supervisor or board of 
county commissioners. This is not a reregis- 
tration but a method to be used for keeping the 
permanent registration list up to date. 

History.— §8, ch. 25391, 1949; §2, ch. 26870, 1951; §1, ch. 61-86. 
Note.— Formerly §97.08. 

98.082 Removal of elector's name from reg- 
istration book. — Any elector may have his 
name removed from the registration books by 
filing with the supervisor a written request 
duly acknowledged, and upon receipt of said 
request the supervisor shall remove the name 
of said elector from the registration book; pro- 
vided, that any person removing his name from 
the registration books between the primary 
elections and the subsequent general election 
shall not register in a different political party 
after the primary and before the subsequent 
general election. 

History.— §1, ch. 63-185; §1, ch. 67-128. 

98.091 Use of system by cities. — Any mu- 
nicipality in a county which has adopted this 
permanent registration system may use such 
system in its elections in place of a separate 
registration for its electors with the concur- 
rence of the board of county commissioners and 
supervisor of elections. Any municipality de- 
siring to use this system shall, before July 1 
of any odd-numbered year, adopt a resolution 
to that effect and shall notify the board of 
county commissioners that it desires to use this 
system. The board of county commissioners 
may, prior to the following January 1, arrange 
the boundaries of the precincts in the county 
so that no precinct in the said municipality 
adopting this system extends beyond the bound- 
aries of the municipality and shall be in not 
more than one ward or district of the munici- 
pality. When a municipality has adopted this 
system, it shall be effective on January 1 fol- 
lowing the adoption of the above resolution. 
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The supervisor or one of his deputies shall de- 
liver the registration records required for a 
municipal election to the municipal elections 
boards on the morning of the election and col- 
lect them when the polls are closed. The 
municipality shall reimburse the county for 
actual costs incurred. In the event any munici- 
pality elects to use this system, regardless of 
the provisions of its charter or other laws re- 
lating to electors, any registered elector in the 
precinct at the time the municipal election is 
held is qualified to participate in such election. 

History.— §4, ch. 25391, 1949; §2, ch. 26870, 1951; §10, ch. 
27991, 1953; §2, ch. 29761, 1955; |1, ch. 57-136; |1, ch. 63-268; 
§6, ch. 65-134. 

Note.— Formerly §97.04. 

98.101 Specifications for permanent regis- 
tration binders, files and forms therefor by 
county and municipalities. — 

(1) In this system, visible record binders, 
files and registration forms are used as regis- 
tration books. The binders shall be visible rec- 
ord binders, metal bound with built-in shifts, 
to hold executed registration forms, with label- 
holders and followers for sheet protection as 
necessary. The registration forms shall consist 
of duplicates, both to be signed by the regis- 
trant. One of the original executed forms shall 
be used for the poll binders, which binders 
shall have a built-in lock to protect the forms. 
The poll binders are divided in a manner con- 
venient for electors to vote. The other original 
form shall be used for the office copies and ar- 
ranged alphabetically, in suitable filing cabi- 
nets, thus providing a master list of all electors 
in the county; provided, however, that any 
county may, as an alternate method, use elec- 
tronic data processing equipment to fulfill the 
requirements of this chapter. 

(2) All binders, files and other materials or 
equipment are furnished by the board of county 
commissioners; provided, however, that when 
a municipality elects to use the system it shall 
reimburse the county fifty per cent of the cost 
of such binders, files and other materials or 
equipment for the precinct within the said 
municipality; unless the county and a munici- 
pality shall agree otherwise. 

History.— §3, ch. 25391, 1949; §2, ch. 26870, 1951; §7, Ch. 65-134. 
Note.— Formerly §97.03. 

98.111 Registration form; secretary of 
state to prescribe; information required. — The 

secretary of state shall prescribe the registra- 
tion form and the form shall be prepared to 
elicit the following information: 

(1) Registration number. 

(2) Date of registration. 

(3) Full name. 

(4) Sex. 

(5) Party affiliation. 

(6) Date of birth. 

(7) Race. 

(8) State or country of birth. 

(9) Residence address at time of regis- 
tering. 

(10) Post office mailing address at time of 
registering. 

(11) Precinct number. 

(12) Freeholder status. 



(13) If the registrant is able to write his 
name or mark his ballot, and if not, the reason 
therefor. 

(14) Whether such registrant has been con- 
victed of any felony, and if so, whether he has 
had his civil rights restored. 

(15) Other information deemed necessary 
by the secretary of state. 

There shall also be printed on the form an 
affidavit to include the oath prescribed by §3, 
Art. VI, of the state constitution, and a sworn 
statement by the applicant that all the infor- 
mation on the form is true followed by a space 
for the elector's signature. 

History — §5, ch. 25391, 1949; §2, ch. 26870, 1951; §1, ch. 59-231; 
§8, ch. 65-134; §1, ch. 67-170. 
Note.— Formerly §97.05. 

98.121 Preservation of certain registration 
forms. — When names of registrants are re- 
moved from the books, their original registra- 
tion form shall be filed alphabetically in the 
office of the supervisor. 

History.— §10, ch. 25391, 1949; §2, ch. 26870, 1951; §9, ch. 65-134. 
Note. — Formerly §97.10. 

98.131 Permanent registration system man- 
datory by 1966. — 

(1) All counties which have not adopted 
the permanent registration system or the sys- 
tem described in §98.041 shall adopt the 
system in the year 1966 and reregister all the 
electors in said year. On and after January 1, 
1966, electors shall not participate in elections 
if they are not registered in the permanent reg- 
istration system. 

(2) The board of county commissioners 
shall pay any expenses incurred by the super- 
visor in putting this permanent registration 
system into operation including extra clerical 
help or assistants required, provided such ex- 
pense shall be subject to approval by the board 
of county commissioners. 

History.— §14, ch. 25391, 1949; §2, ch. 26870, 1951; §2, ch. 
69-237. 
Note. — Formerly §97.14. 

98.141 Counties having permanent registra- 
tion system exempt. — Counties which have or 
may have adopted a permanent registration sys- 
tem before January 1, 1960, under authority of 
special or population acts, if in the opinion of 
the secretary of state they substantially comply 
with the requirements of the state permanent 
registration system, may upon resolution of the 
board of county commissioners, adopt this law 
as the basis for their system without reregis- 
tration. 

History.— §12, ch. 25391, 1949; §2, ch. 26870, 1951. 
Note.— Formerly §97.12. 

98.151 Existing law effective until system 
adopted. — Until this system is effective in a 
county, registration systems existing under 
other general state laws either as set forth 
herein or effective at the time of the adoption 
of chapter 26870, Laws of 1951, or under popu- 
lation, local or special acts shall remain in full 
force and effect. Upon the adoption of this 
permanent registration system, all state laws 
in conflict or inconsistent with the provisions 
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of this code shall cease to remain in full force 
or effect. 

History.— §13, ch. 25391, 1949; §2, ch. 26870, 1951; §6, ch. 
28156, 1953. 
Note.— Formerly §97.13. 

98.161 Supervisor of elections; election, 
tenure of office, compensation, custody of 
books, successor, seal. — 

(1) There is elected at the general election 
in 1964, and every four years thereafter a 
supervisor of elections in each county, and he 
shall hold office for four years, beginning on 
the first Tuesday after the first Monday in 
January succeeding his election, and until his 
successor is elected and qualified. Each super- 
visor shall, before performing any of his duties, 
take the oath prescribed in §2, Art. XVI, of the 
state constitution and give a surety bond pay- 
able to the governor in the sum of five hundred 
dollars conditioned on the faithful discharge of 
his duties. 

(2) The supervisor's compensation shall be 
paid by the board of county commissioners. 

(3) The supervisor is the official custodian 
of the books of registration with the exclusive 
control of matters pertaining to registration 
of electors. 

(4) The supervisor shall, upon his removal 
from office, deliver to his successor immedi- 
ately all records belonging to his office. 

(5) Each supervisor is authorized to obtain 
for his office an impression seal approved by 
the attorney general. An impression of the seal 
with a description thereof is to be filed with 
the secretary of state. The supervisor is em- 
powered to attach an impression of his seal 
upon official documents and certificates exe- 
cuted over his signature and take oaths and 
acknowledgments under his seal in matters 
pertaining to his office provided, however, said 
seal need not be affixed to registration certifi- 
cates. 

History.— Chs. 3700, 3704, 1887; §8, ch. 3879, 1889, RS 162; §9, 
ch. 4328, 1895; GS 179, 180; §1, ch. 5614, 1907; jl, ch. 9271, 1923; 
RGS 223, 224; CGL 258, 259; §§1, 2, Ch. 22759, 1945; §2, ch. 26870, 
1951; §10, ch. 65-134. 

Note.— Formerly §§98.13, 98.14 and 98.17. 
cf. — §145.09 Compensation. 

98.181 Supervisor of elections to make up 
indexes or records. — A set of indexes or records 
as the supervisor may direct shall be kept in all 
cities of over twenty-five thousand population, 
when such city shall not be the county seat, as 
will enable the supervisor, or the supervisor's 
deputy, to provide all the services to the elec- 
tors in such city as are provided by the super- 
visor at the supervisor's office at the county 
seat. Such set of indexes or records may be 
limited to cover those persons residing in such 
city and its environs. If there be two such cities 
in a county then an additional set shall be 
kept, or such number of sets as may be re- 
quired to serve all such cities, but all services 
available at the supervisor's office at the county 
seat shall be equally available in such cities, 
the same as if they were the county seat. 

History.— §§12, 14, ch. 3879, 1889; RS 166, 168; §§14, 16, ch. 
4328, 1895; GS 190, 195; RGS 234, 239; CGL 287, 292; §§3, 7, 
ch. 24203, 1947; §8, ch. 25383, 1949; §2, ch. 26870, 1951; (3) n. §6, 
ch. 29934, 1955; §12, ch. 65-134. 

Note.— Formerly §§98.30 and 98.35. 



98.201 Removal of names of disqualified 
electors. — 

(1) Whenever it shall come to the super- 
visor's knowledge that any elector has become 
disqualified to vote by reason of conviction of 
any disqualifying crime or from other causes, 
or has moved from the county or to another 
precinct without complying with §97.091 or 
his right to vote has become affected since his 
registration, the supervisor shall notify the 
person at his last known address by certified 
or registered mail and should there be evidence 
that the notice was not received, then notice 
shall be given by publication in a newspaper 
of general circulation in the county where the 
person was last registered or last known. The 
notice by publication shall run one time. The 
notification shall plainly state that the regis- 
tration is allegedly invalidated and shall be 
in the form of a notice to show cause why the 
person's name should not be removed from the 
registration books. The notice shall state a 
time and place for the person so notified to 
appear before the supervisor to show cause 
why his name should not be removed. Upon 
hearing all evidence in an administrative hear- 
ing, the supervisor of elections shall determine 
whether or not there is sufficient evidence to 
strike the person's name from the registration 
books. If the supervisor determines that there 
is sufficient evidence he shall strike the name 
forthwith. Appeal shall be to the circuit court 
in and for the county wherein the person was 
registered. Notice of appeal shall be filed 
within fifteen days with the supervisor of 
elections and shall act as supersedeas. Trial 
in the circuit court shall be de novo and gov- 
erned by the rules of that court. Unless the 
person can show that his name was erroneously 
or illegally stricken from the registration books 
or that he is indigent, he shall be made to bear 
the costs of the trial in the circuit court. Other- 
wise, the costs of the appeal shall be paid by 
the board of county commissioners. 

(2) The supervisor may, at any time, proc- 
ess and forward to any elector a post or re- 
newal card to verify the qualifications of an 
elector and, on the nonreturn of such card 
within the prescribed time set by law, shall 
proceed as otherwise provided in §98.081, for 
nonreturns. 

History— §14, ch. 3879, 1889; RS 168; §16, ch. 4328, 1895; GS 
196; RG3 240; CGL 293; §2, ch. 26870, 1951; §7, ch. 28156, 1953; 
§7, ch. 29934, 1955; §1, ch. 63-481; §14, ch. 65-134. 

Note. — Formerly §98.36. 
cf.— §§98.301, 98.312 Striking names from registration lists. 

98.211 County registers open to inspection; 
copies. — The registration books are public rec- 
ords. Every citizen is allowed to examine the 
registration books while they are in the custody 
of the supervisor, but is not allowed to make 
copies or extracts therefrom. The supervisor 
may furnish copies of the names, political af- 
filiation, residence address, and mailing ad- 
dress of any electors upon reasonable 
compensation, not exceeding customary fees for 
copying papers in the office of the clerk of the 
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circuit court, including the affixing of his offi- 
cial seal. 

History.— §18, ch. 6469, 1913; RGS 322; CGL 379; §4, ch. 25388, 
1949; §2, ch. 26870, 1951; §8, ch. 29934, 1955; §1, ch. 57-810; §15, 
Ch. 65-134. 

Note.— Formerly §102.28. 

98.212 Supervisors to furnish statistical and 
other information. — 

(1) Upon written request supervisors shall, 
as promptly as possible, furnish to recognized 
public or private universities and senior col- 
leges within the state, to state or county govern- 
mental agencies and to recognized political 
party committees, statistical information for the 
purpose of analyzing election returns and 
results. 

(2) In general election years, between 
January 1 and December 1, supervisors may 
require reimbursement for any or all actual 
expense of supplying such information but at 
all other times such information shall be sup- 
plied or made available at out of pocket cost for 
materials. Supervisors are authorized to utilize 
the services of research and statistical person- 
nel that may be supplied. All such statistical 
information and analyses shall be made public 
no later than thirty days after the completion 
of compilation. 

(3) Lists of names submitted to supervisors 
for indication of registration or nonregistration 
or for party affiliation shall be processed at all 
times at cost; provided, that in no case shall 
the charge exceed three cents for each name on 
which the information is furnished. 

History.— §2, ch. 57-810. 

98.221 Public inspection of all renewals and 
transfers allowed. — The supervisor shall keep 
open for public inspection a record of renewals 
and transfers of registration allowed under 
§97.064, and shall not allow renewal or transfer 
to be made except upon basis of a lawful regis- 
tration personally made in the state previously, 
which registration would entitle the elector to 
vote but for the requirement of biennial regis- 
tration in the particular county or city, nor 
shall any registration officer allow any renewal 
or transfer under §97.064, except to an elector 
qualified to vote in the county, precinct or city. 

History.— §2, ch. 19333, 1939; CGL 1940 Supp. 280(70); §2, 
Ch. 26870, 1951. 
Note.— Formerly §102.15. 

98.231 Supervisor of elections to fur- 
nish secretary of state number of registered 
electors. — The supervisor of each county, with- 
in ten days after the closing of registration 
books prior to the election, shall advise the sec- 
retary of state the total number of registered 
electors of each political party. 

History.— §17, ch. 6469, 1913; RGS 321; CGL 378; §3, ch. 25379, 
1949; §2, ch. 26870, 1951; §1, ch. 61-84. 
Note.— Formerly §102.24. 

98.251 Election laws; copies thereof. — A 

pamphlet of a reprint of the general laws per- 
taining to elections outlining the duties of 
clerks, inspectors and other election officials, 
and including instructions to electors for their 
use at any election, adequately indexed, shall 



be prepared by the secretary of state. He shall 
have prepared a sufficient number of these 
pamphlets of the laws regulating elections and 
at least thirty days before any election shall 
submit them to each supervisor for the use of 
the inspectors of the elections. The cost of 
printing shall be paid out of funds appropri- 
ated for conducting elections. Any citizen may 
purchase a copy by payment of the actual cost 
of printing and distribution as determined by 
the secretary of state. 

History.— §38, ch. 3879, 1889; RS 192; §69, ch. 4328, 1895; GS 
253; RGS 297; CGL 353; §2, ch. 26870, 1951; §17, ch. 65-134. 
Note.— Formerly §99.54. 

98.271 Appointment of deputy supervisors, 
authority; compensation. — Each supervisor 
shall select and appoint, subject to removal by 
him, as many deputy supervisors as may be 
necessary and whose compensation shall be 
paid by the board of county commissioners and 
who shall have the same powers and whose acts 
shall be as effective as the acts of the super- 
visor. Each deputy supervisor of elections shall, 
before entering office, make an oath in writing 
that he will faithfully perform the duties of 
his office, which oath is acknowledged by the 
supervisor and filed with the clerk of the cir- 
cuit court. 

History.— Chs. 3700, 3704, 1887; §8, ch. 3879, 1889; RS 162; §9, 
ch. 4328, 1895; GS 179, 181; §§9, 13, Ch. 6469, 1913; RGS 223, 
225, 311, 317; §1, ch. 9271, 1923; CGL 258, 261, 368, 374; §2, Ch. 
26870, 1951; §8, ch. 28156, 1953; §19, Ch. 65-134. 

Note.— Formerly §§98.15, 98.18, 102.16 and 102.20. 

98.291 Names may be restored to registra- 
tion book. — When the name of any elector has 
been erroneously or illegally removed from the 
registration books, the name of the elector 
shall be restored by the supervisor on applica- 
tion and proof to him. 

History.— §14, ch. 3879, 1889; RS 168; §16, ch. 4328, 1895; GS 
197; RGS 241; CGL 294; §8, ch. 24203, 1947; §2, ch. 26870, 1951; 
§21, ch. 65-134. 

Note.— Formerly §98.37. 

98.301 Duty of bureau of vital statistics to 
furnish lists of deceased persons. — 

(1) It is the duty of the bureau of vital 
statistics of the state to furnish each supervi- 
sor monthly a list of deceased persons who 
were residents of their county, and a copy of 
said list to every municipality in said county 
and upon receipt of these reports, transmitting 
names and addresses of deceased persons over 
twenty-one years of age, the supervisor is re- 
quired to strike their names from the registra- 
tion books and the municipalities are also re- 
quired to strike the names of said deceased 
persons from their registration books. 

(2) Nothing in this section shall limit or 
restrict the supervisor in his duty to remove 
the names of such deceased persons from the 
registration books after verification of informa- 
tion received from other sources as provided in 
§98.201 or other provisions of the registration 
laws. 

History.— §3, ch. 14730, 1931; CGL 1936 Supp. 302(1); §10, 
ch. 24203, 1947; §11, ch. 25035, 1949; §2, ch. 26870, 1951; §1, 
ch. 29917; §9. ch. 29934, 1955. 

Note. — Formerly §98.41. 
ci.— §§98.201, 98.312 Striking names from registration lists. 
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98.311 County judge to furnish secretary of 
state and supervisor with list of mentally in- 
competent persons. — 

(1) From September 1, 1965, each county 
judge shall, at least once each month, deliver 
to the secretary of state and the supervisor of 
his county a list stating the name, address, age, 
race and sex of persons adjudged mentally in- 
competent during the preceding calendar 
month, and also those whose mental compe- 
tency has been restored. 

(2) The secretary of state shall compile an 
alphabetical list containing all the names re- 
ceived from the county judges pursuant to this 
section. The list shall set forth whether the 
person was adjudged incompetent or restored 
to competency and shall state the person's 
name, address, age, race and sex. The secretary 
of state shall distribute said list at least once 
a month to the supervisor of elections in each 
county of the state. 

History.— SI, Ch. 25504, 1949; §2, ch. 26870, 1951; §1, Ch. 63-184; 
§22, ch. 65-134. 
Note.— Formerly §98.411. 

98.312 Clerk to furnish secretary of state 
and supervisor with list of persons convicted 
of felonies. — 

(1) From September 1, 1965, each clerk of 
the criminal and circuit courts shall at least 
once each month deliver to the secretary of 
state and the supervisor of his county a list 
stating the names, address, ages, race and sex 
of persons convicted of felonies during the pre- 
ceding calendar month. 

(2) The secretary of state shall compile an 
alphabetical list containing all the names re- 
ceived from the clerks of the circuit courts pur- 
suant to this section. The list shall set forth 
the person's name, address, age, race and sex. 
The secretary of state shall distribute said list 
at least once a month to the supervisor of elec- 
tions in each county of the state. 

History.— §9, ch. 28156, 1953; §10, ch. 29934, 1955; §23, ch. 
65-134. 
cf.— §§98.201, 98.301 Striking names from registration lists. 

98.313 Removal of names of mentally in- 
competent electors and electors convicted of a 
felony. — 

(1) Upon receipt of the lists as provided 
in §§98.311 and 98.312, the supervisor shall 
remove the names of electors listed thereon 
from the registration books. Provided further 
that persons restored to competency or persons 
who have had their civil rights restored after 
conviction of a felony shall be required to re- 
register to have their names restored to the 
registration books. 

(2) Nothing in this section shall limit or re- 
strict the supervisor of his duty to remove the 
names of such persons from the registration 
books after verification of information received 
from other sources as provided in §98.201, or 
other provisions of the registration laws. 

History.— §24, ch. 65-134. 

98.321 Supervisor to give certificate to per- 
son elected. — The supervisor shall give to any 
person nominated or elected to a county office 
a certificate of his nomination or election and 



give to any person desiring it a certified copy 
thereof, upon payment to him of the customary 
fees for copying and certifying papers in the 
office of the clerk of the circuit court. 

History.— §32, ch. 3879, 1889; RS 186; §63, ch. 4328, 1895; GS 
245; BGS 289; CGL 345; §2, ch. 26870, 1951. 

Note.— Formerly §99.46. 
cf. — §28.24 Compensation of the clerk of the circuit court. 

§696.05 Photographic recording by the clerk of the circuit 
court. 

98.331 Secretary of state to make certificate 
and transmit to person elected. — The secretary 
of state shall make and transmit to each person 
nominated or elected to any state office, imme- 
diately after the state canvass, a certificate of 
election, which certificate is prima facie evi- 
dence of his nomination or election to the of- 
fice. 

History.— §36, ch. 3879, 1889; RS 190; §67, ch. 4328, 1895; GS 
251; RGS 295; CGL 351; §2, ch. 26870, 1951. 
Note.— Formerly §99.52. 

98.381 Conflicting registration laws. — All 

registration laws after January 1, 1960, in con- 
flict with the election code of 1951 are repealed 
except chapter 22195, Laws of 1943, creating 
the Hillsborough county election board. 

History.— §2, ch. 26870, 1951. 

98.391 Registration; automation in process- 
ing. — For the purpose of providing a supple- 
mental and alternative procedure for the 
registration of electors and for conducting elec- 
tions at the precinct level, in those counties of 
the state where voting machines are used in 
the conduct of elections, the supervisor of elec- 
tions and the officials lawfully charged with 
conducting elections may employ and adopt a 
system of automation in the processing of reg- 
istration data, and make use of computers and 
data processing equipment and records adapt- 
able for efficiency in conducting elections in 
such counties. The forms to be used in the 
system herein provided for shall be submitted 
to the secretary of state for approval. 

History.— §1, ch. 65-139; §2, ch. 65-60. 

98.401 Data processing cards; contents. — 

The data processing cards herein authorized 
shall be prepared to elicit the following infor- 
mation about electors: Last name, first name 
and middle name or initial; precinct number; 
certificate number; party; race; sex; height; 
weight; color of eyes; color of hair; freeholder 
status; month, day and year of birth; physical 
infirmities; if the registrant can read and 
write and such other additional information as 
to readily identify the voter. Data processing 
cards used for registration of electors shall 
contain a printed oath of elector as otherwise 
required by law with space for the elector's 
signature and address. The reverse side of the 
voter's registration application data card shall 
contain a line for a sample signature of the 
applicant for registration with space for the 
registrant to verify and write his signature on 
each succeeding line below the sample signa- 
ture at any election in which the elector shall 
participate. The reverse side of the data pro- 
cessing card shall also be prepared with a 
column one half inch wide on the left side of 
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the card for the inspector of election (record 
inspector) to initial after verifying the voter's 
signature. There shall also be a column five 
eighths inch wide on the right side of the data 
processing card for an inspector of election to 
write the machine number used by the elector 
and to initial upon admitting the elector to the 
voting machine. 

History.— §2, eh. 65-139. 

98.412 Electors' master data record cards. — 

A master registration data record card shall be 
prepared, completed and kept by the super- 
visor of elections on each registered elector. 
Said master record cards shall be filed in alpha- 
betical order, thus providing a master list of 
all voters throughout the county. 

History.— §3, ch. 65-139; §2, ch. 65-60. 

98.421 Use of cards at precinct level. — The 

registration record data card as defined in §98.- 
401, shall be used at the precinct level for the 
purpose of identifying and processing of the 
elector prior to entering the voting booth to 
cast a ballot. The election inspectors may, if 
deemed necessary for the purpose of identifi- 
cation, require each elector upon entering the 
polling place to present to the election inspec- 
tor his voting registration identification card or 
other personal identification sufficient to satisfy 
the requirements necessary to identify the 
elector. The elector shall sign his name on the 
reverse side of the data processing card under 
his sample signature in lieu of signing a signa- 
ture identification slip required under chapter 
101. All other provisions of chapter 101, other 
than those relating to the use of the printed 
identification slip, shall be complied with. The 
data processing card, when signed by the voter, 
will be verified and initialed by the clerk or 
record inspector. The data processing card will 
be returned to the voter, who will then present 
the registration record data card to the ma- 
chine inspector who will admit the voter to a 
voting machine to cast his ballot. The machine 
inspector will write the machine number on the 
card in the space provided for that purpose 
and initial it. The machine inspector will use 
an abbreviated rubber stamp indicating the 
type of election, superimposing the rubber 



stamp over the voter's signature. The machine 
inspector will then place the data card in a 
receptacle provided on the end of the voting 
machine. This process shall be prima facie evi- 
dence that the person whose name appears 
thereon as an elector was admitted to the vot- 
ing machine and that the elector then and 
there voted. 

History.— §4, ch. 65-139. 

98.431 Precinct record boxes; seal. — The su- 
pervisor of elections under the system provided 
for in this act shall furnish the election offi- 
cials of each election precinct in the county 
the registration records of the qualified elec- 
tors registered in the particular precinct in 
which the election is being held. Records of 
the affected precinct shall be contained in a 
metal file box, which can be sealed and prop- 
erly identified by the supervisor of elections, 
and across the face of such seal shall be a cer- 
tificate to be executed in the presence of a ma- 
jority of the members of the affected election 
board prior to the opening of the polls. The 
form of the certificate shall be as follows : 

We, the undersigned inspectors of election, 
constituting a majority of the election board of 

Precinct No. , hereby certify that the 

certificate sealing the metal box containing the 
registration records of electors of said pre- 
cinct was intact and said records had not been 
tampered with and that the seal thereon was 
broken in the presence of the following mem- 
bers of the election board of said precinct: 

, Clerk 

. Inspector 

Inspector 

. Inspector 

Inspector 

Inspector 



History.— §5, ch. 65-139; §2, ch. 65-60. 

98.441 Alternative procedure. — The forego- 
ing provisions of §§98.391-98.431 are not in- 
tended to repeal any of the provisions of the 
election code of 1951 but to provide an alter- 
native procedure in conjunction with said elec- 
tion code which may be followed in the af- 
fected counties. 

History.— §6, ch. 65-139. 
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CANDIDATES, CAMPAIGN EXPENSES AND CONTESTING ELECTIONS 

99.012 Individuals seeking public office. 99.102 

99.021 Form of candidate oath. 

99.023 Oath of write-in candidate. 99.103 

99.032 Qualification of candidates for county 

commission and county school board. 
99.061 Nomination of candidates for state, 99.111 

county and United States offices; 

sworn statement, receipt and filing 99.121 

fee. 
99.071 Nomination for judge of inferior court 

and solicitor. 
99.081 United States senators elected in gen- 99.151 

eral election. 

99.091 Representatives to congress. 99.161 

99.092 Filing fee of candidate; notification of 99.172 

secretary of state. 
99.101 Filing fee required of candidate for 99.183 
committeeman and committeewoman. 



Filing fee required of candidates for 
delegates to national convention. 

Secretary of state to remit filing fees 
and party assessments of candidates 
to state executive committee. 

Notification to supervisor of unopposed 
candidates. 

Secretary of state and supervisor to 
certify state, congressional, district 
and county nominations to county 
commissioners. 

Preservation of certificates of nomina- 
tions. 

Contributions ; expenditures, etc. 

Expenditures allowed in furtherance of 
candidacy at any election. 

Statement to be kept for four years; 
admissible as evidence. 



99.012 Individuals seeking public office. — 

No individual may qualify as a candidate for 
public office whose name appears on the same 
or another ballot for another office, whether fed- 
eral, state, county or municipal, the term of 
which or any part thereof runs concurrent to 
the office for which he seeks to qualify. This, 
however, does not apply to political party of- 
fices. 

History.— §1, ch. 63-269; §2, ch. 65-378. 

99.021 Form of candidate oath. — 

(1) (a) Every candidate for nomination to 
any office is 'required to take and subscribe to 
an oath or affirmation in writing, in which he 
shall state : 

1. The party of which he is a member; 

2. That he will not actively and publicly 
oppose the election of any opposed member of 
his party for any office, nor will he actively 
and publicly support the candidacy of any op- 
posed member of another party, on the ballot 
in the general election in which he seeks elec- 
tion and that he was not a registered member 
of any other political party during the one 
year preceding the date of the general election 
in which the candidate seeks to be elected; 

3. The title of the office for which he is a 
candidate ; 

4. That he is a qualified elector of the 
state; 

5. The name of the county of his legal resi- 
dence; 

6. That he is qualified under the laws of 
Florida to hold office for which he desires to be 
nominated ; 

7. That he has paid the assessment levied 
against him as a candidate for said office by 
the executive committee of the party of which 
he is a member; 

8. That he has not violated any of the laws 
of the state relating to elections or registra- 
tion of electors ; 



9. That he has taken the oath as required 
by §§876.05-876.10; 

10. That he has qualified for no other pub- 
lic office in the state, the term of which office 
or any part thereof runs concurrent to the 
office he seeks ; and 

11. That he has submitted a sworn state- 
ment of contributions and expenditures, if any, 
incurred prior to the time of qualifying and 
since the last preceding general election. Such 
statement shall be filed at the same time and 
with the officer before whom said person quali- 
fied as a candidate but need not be filed by 
any person who had no contributions or ex- 
penditures during such period. 

(b) A printed copy of the oath of candi- 
date is required to be furnished to the candi- 
date by the executive committee of his party 
and the oath shall be substantially in the fol- 
lowing form : 
State of Florida 
County of 

Before me, an officer authorized to adminis- 
ter oaths, personally appeared 



to me well known, who, being sworn, says he 

is a member of the party; 

that he will not actively and publicly oppose 
the election of any opposed member of his 
party for any office, nor will he actively and 
publicly support the candidacy of any opposed 
member of another party, on the ballot in the 
general election in which he seeks election; 

that he is a candidate for the office of 

in the 

primary; that he was not a registered 
member of any other political party during 
the one year immediately preceding the gen- 
eral election in which he seeks election; that 

he is a qualified elector of 

county, Florida; that he has paid the assess- 
ment levied against him as a candidate for 
said office by the state executive committee of 

the party; that he is 

qualified under the constitution and the laws 
of Florida to hold the office for which he de- 
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sires to be nominated; that he has taken the 
oath required by §§876.05-876.10, Florida 
Statutes; that he has not violated any of 
the laws of the state relating to elections 
or the registration of electors; that he has 
qualified for no other public office in the state 
in violation of §99.012, Florida Statutes, the 
term of which office or any part thereof 
runs concurrent to the office he seeks ; and that 
he has submitted a sworn statement of contri- 
butions and expenditures, if any, incurred 
prior to the time of qualifying and since the 
last preceding general election. 

□ Initial here if no contributions or expendi- 
tures have been incurred prior to the time 
of qualifying and since the last preceding 
general election. (If unable to initial, at- 
tach sworn statement.) 



Signature of candidate 



Address 
Sworn to and subscribed before me this 
day of , 19_ 



at. 



county, Florida. 



Signature and title of 
officer administering oath 
(2) The provisions of subsection (1) relat- 
ing to the required oath of candidates for nomi- 
nation in a primary election, and the form of 
oath prescribed, shall apply with equal force 
and effect to, and shall be the oath required of, 
candidates for election to political party offices 
in the primary, as provided by law. The require- 
ments set forth in this section shall also apply 
to persons filling vacancies under §103.111. 

History.— §§22, 23, ch. 6469, 1913; RGS 326, 327; CGL 383, 
384; §3. ch. 19663, 1939; §3, ch. 26870, 1951; §10, ch. 28156, 
1953; §1, ch. 57-742; §1, ch. 61-128; §2, ch. 63-269; §1, ch. 63- 
66; §1, ch. 65-376; §1, Ch. 67-149. 

Note.— Formerly §§102.29 and 102.30. 

99.023 Oath of write-in candidate.— 

(1) Any person seeking election by write- 
in votes, in order to be entitled to have 
write-in votes cast for him counted, shall have, 
not less than thirty days prior to the general 
election, certified under oath to the secretary 
of state the following information : 

(a) His name. 

(b) His address. 

(c) That he possesses all of the qualifica- 
tions required by law for the office. 

(d) The name of the office he seeks. 

(e) That he will accept the office. 

(2) At the time of certifying under oath 
the above information, a write-in candidate 
shall be considered a candidate as so defined 
in §97.021, except that he shall not be en- 
titled to have his name printed on the official 
ballot. 

(3) The secretary of state shall, not less 
than twenty days before said general election, 
certify the names of such write-in candidates 
to the board of county commissioners of every 
county affected by such candidacy. 

History. — §1, ch. 67-142. 



99.032 Qualification of candidates for 
county commission and county school board. — 

A candidate for the office of county commission 
or county school board shall have been a bona 
fide resident of the district from which he qual- 
ifies for a period of at least six months prior to 
the qualifying date. 

History.— §1, ch. 59-489; §3, ch. 65-378. 
Note.— Formerly §99.022. 

99.061 Nomination of candidates for state, 
county and United States offices; sworn state- 
ment, receipt and filing fee. — 

(1) Candidates for nomination of any rec- 
ognized political party for state offices of sec- 
retary of state, attorney general, state comp- 
troller, state treasurer, state superintendent of 
public instruction, commissioner of agriculture, 
state senator, member of the house of represen- 
tatives, supreme court judge, circuit judge, 
state attorney and candidates for the offices of 
representatives to congress and United States 
senate are required to file their qualification 
papers and pay the qualification fees and 
party assessment, if any has been levied, to 
the secretary of state at any time after noon 
of the first filing date, which shall be the 
forty-ninth day prior to the first primary, but 
not later than noon of the thirty-fifth day prior 
to the date of the first primary in the year in 
which any primary is held. 

(2) Candidates for nomination of any rec- 
ognized political party for the office of gover- 
nor and all other candidates for state offices 
are required to file their qualification papers 
and pay their qualification fees and party as- 
sessment to the secretary of state at any time 
after noon of the first filing date, which shall 
be the forty-ninth day prior to the first pri- 
mary, but not later than noon of the thirty- 
fifth day prior to the date of the first primary 
in the year in which any primary is held. 

(3) Candidates for nomination to a county 
office shall file their sworn statement and re- 
ceipt for party assessment with and pay their 
filing fees to the clerk of the circuit court of 
the county who shall receive same in his ca- 
pacity as clerk of the board of county com- 
missioners of said county at any time after 
noon of the first filing date, which shall be the 
forty-ninth day prior to the first primary, but 
not later than noon the thirty-fifth day prior 
to the first primary in the year in which any 
primary is held for the qualifying of such can- 
didates. The clerk of the circuit court shall re- 
mit to the secretary of the state executive com- 
mittee of the political party to which the can- 
didate belongs within thirty days after the 
closing of qualifying time the amount of the 
filing fee, two-thirds of which shall be used to 
promote the candidacy of candidates for coun- 
ty offices and members of the legislature. 

(4) The secretary of state shall certify to 
the board of county commissioners within ten 
days after closing date for qualifying, the 
names of all duly qualified candidates for nom- 
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ination who are required by law to qualify 
with the secretary of state. 

History.— §§25, 26, ch. 6469, 1913; RGS 329, 330; CGL 386, 
387, §§4, 5, ch. 13761, 1929; §1, ch. 16990, 1935; CGL 1936 Supp. 
386; §§1, chs. 19007, 19008, 19009, 1939; CGL 1940 Supp. 4769(3); 
|1, ch. 20619, 1941; §1, ch. 21851, 1943; §1, ch. 23006, 1945; §1, 
ch. 24163, 1947; §3, ch. 26870, 1951; §11, ch. 28156, 1953; §4, 
ch. 29936, 1955; §10, ch. 57-1; §1, ch. 59-84; §1, ch. 61-373 and 
§4, ch. 61-530; §1, ch. 63-502; §7, ch. 65-378; §2, ch. 67-531. 

Note.— Formerly §§102.32, 102.33, 102.351, 102.36, 102.66 and 
102.69. 

99.071 Nomination for judge of inferior 
court and solicitor. — A candidate for nomina- 
tion by a political party for the office of judge 
or solicitor of any inferior court created with 
jurisdiction wholly within the county by spe- 
cial legislative act is classified as a county offi- 
cer and is required to file for nomination in 
the same manner and at the same time as pre- 
scribed for county officers in the county in 
which the court exists. 

History.— §1, ch. 20850, 1941; §1, ch. 21702, 1943; §3, ch. 26870, 
1951; §13, ch. 29934, 1955. 
Note.— Formerly §102.67. 

99.081 United States senators elected in 
general election.— United States senators from 
Florida are elected at the general election held 
next preceding the expiration of their terms of 
office and such election shall conform as nearly 
as practicable to the methods provided for the 
election of state officers. 

History.— §3, ch. 26870, 1951. 
Note. — Formerly §106.01. 

99.091 Representatives to congress. — 

(1) A representative to congress is elected 
in and for each congressional district at every 
general election. 

(2) When Florida is entitled to additional 
representatives according to the last census, 
representatives are elected from the state at 
large and at large thereafter until the state is 
redistricted by the legislature. 

History.— §§2, 3, ch. 3879, 1889; RS 157; §4, ch. 4328, 1895; 

&.MI: S,?9 S 5i m: EGS 218: CGL 253; ^ <*• 25383 - 

Note. — Formerly §98.07. 

99.092 Filing fee of candidate; notification 
of secretary of state. — 

(1) A candidate for nomination for any 
office is required to pay to the officer with 
whom he qualified a filing fee and attach the 
original or signed duplicate of the receipt for 
his party assessment or pay the same, in ac- 
cordance with the provisions of §103.121, at 
the time of filing the sworn statement. The 
amount of the filing fee is three per cent of 
the annual salary of the office, but for any 
state or legislative office, it shall not be less 
than one hundred eighty dollars. The amount 
of the committee assessment is two per cent of 
the annual salary unless made less by the exe- 
cutive committee, but in the case of state or 
legislative offices it shall not be less than one 
hundred twenty dollars. No qualifying fees 
shall be returned to the candidate unless he 
withdraws his candidacy before the last date 
to qualify. 

(2) Upon filing of party assessment, quali- 
fication fee, the clerk of the circuit court shall 



immediately after the close of qualifying date 
submit to the secretary of state a list contain- 
ing the names, party affiliation and addresses 
of all candidates and the office for which they 
qualified. 

History.— §24, ch. 6469, 1913; RGS 328; CGL 385; §3, ch. 26870, 
1951; §12, ch. 29934, 1955; §4, ch. 65-378; §1, ch. 67-531. 
Note.— Formerly §102.31; §99.031. 

99.101 Filing fee required of candidate for 
committeeman and committeewoman. — 

(1) Any candidate for nomination, by any 
recognized political party under the primary 
law, to the office of national committeeman or 
committeewoman shall file a qualification oath 
and pay a filing fee of one hundred dollars 
with the secretary of state. 

(2) He shall attach to his oath the original 
or signed duplicate of the receipt for his party 
assessment which assessment shall be the 
amount set by the state executive committee of 
the party of which he is a member but shall 
not exceed twenty-five dollars. Such assessment 
shall be paid to said committee. 

History.— §1, ch. 25382, 1949; §3, ch. 26870, 1951; §14, Ch. 
29934, 1955. 
Note.— Formerly §102.312. 

99.102 Filing fee required of candidates for 
delegates to national convention. — Candidates 
for nomination by any recognized political 
party under the primary laws, to the office of 
delegate to the national convention shall file a 
qualification oath and pay to the secretary of 
state a filing fee of: 

(1) Congressional — $25.00; 

(2) State at large— $50.00. 

History.— §3, ch. 26870, 1951. 

99.103 Secretary of state to remit filing fees 
and party assessments of candidates to state 
executive committee. — 

(1) If more than three-fourths of the full 
authorized membership of the state executive 
committee of any party was elected at the last 
previous election for such members, and, if such 
party shall be declared by the secretary of state 
to have recorded on the registration books of 
the counties, as of the eighty-fourth day prior 
to the first primary in general election years, 
five per cent of the total registrations of such 
counties when added together, such committee 
shall receive, for the purpose of meeting its 
expenses, all filing fees collected by the secre- 
tary of state from its candidates. 

(2) Not later than thirty days prior to the 
first primary in even-numbered years the secre- 
tary of state shall remit all filing fees or party 
assessments that may have been collected by 
him to the respective state executive committee 
of the parties complying with subsection (1). 
Party assessments collected by the secretary of 
state shall be remitted to the appropriate state 
executive committee, irrespective of other re- 
quirements of this section, provided such com- 
mittee is duly organized under the provisions 
of §103.111. 

1955; (2) §24, ch. 57-1; (1) §1, ch. 



History.— §1, ch. 29935, 
57-62; §4, ch. £7-166. 
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99.111 Notification to supervisor of unop- 
posed candidates. — The clerk of the circuit 
court shall notify the supervisor of the names 
of all persons who qualified for a county office 
and without opposition in the primary election. 

History.— §3, ch. 26870, 1951; §24, ch. 67-1. 

99.121 Secretary of state and supervisor to 
certify state, congressional, district and county 
nominations to county commissioners. — 

(1) The secretary of state shall certify to 
the board of county commissioners of each 
county in case of an officer to be voted for by 
the electors of the whole state, and to the 
board of county commissioners of the counties 
composing a congressional, senatorial or other 
district, in case of any officer to be voted for 
by the electors of the district containing more 
than one county, the names of persons nomi- 
nated to the offices. 

(2) The supervisors shall certify to their 
boards of county commissioners the names of 
persons nominated to county offices. The certi- 
fications shall be filed with the boards of coun- 
ty commissioners not less than twenty-five days 
prior to the general election. 

(3) The names of such persons shall be 
printed by the boards of county commissioners 
upon the ballot in their proper place except as 
provided in chapter 100. 

History.— §30, ch. 4328, 1895; §10, ch. 4537, 1897; GS 215, 3824; 
§54, eh. 6469, 1913; RGS 259, 358, 5885; CGL 315, 415, 8148; §11, 
Ch. 26329, 1949; §3, ch. 26870, 1951; §5, Ch. 57-166. 

Note.— Formerly §§99.13 and 102.51. 

99.151 Preservation of certificates of nomi- 
nations. — The board of county commissioners 
shall preserve in the office of the clerk of the 
circuit court all certificates of nomination filed 
with them for six months after the election for 
which such nominations are made. 

History.— §32, ch 4328, 1895; GS 216: EGS 260; CGL 316; 
§3, ch. 26870, 1951; (2) r. §10, ch. 65-378. 
Note.— Formerly §99.14. 

99.161 Contributions; expenditures, etc. — 

(1) CERTAIN PERSONS PROHIBITED 
FROM MAKING CONTRIBUTIONS.— 

(a) No person holding a horse or dog racing 
permit, nor any member of an unincorporated 
association holding such a permit, nor any offi- 
cer, director, or supervisory employee of a cor- 
poration holding such a permit, or trustee 
authorized by trust agreement to vote stock in 
such corporation where such stock is owned by 
person or persons sui juris, shall make, directly 
or indirectly, any contribution of any nature 
to any political party or to any candidate 
for nomination for, or election to, political office 
in the state. 

(b) No person holding a license for the sale 
of intoxicating beverages, nor any member of 
an unincorporated association holding such a 
license, nor any officer or director of a corpora- 
tion holding such a license, shall make, directly 
or indirectly, any contribution of any nature to 
any political party or to any candidate for 
nomination for, or election to, any political 
office in the state ; provided however that these 
prohibitions shall not apply to members of 



country clubs, fraternal, social, and cultural 
organizations. 

(c) No person operating a public utility 
subject to grant of franchise or regulation by 
the state, or any political subdivision thereof, 
nor any member of an unincorporated associa- 
tion operating such a public utility, nor any 
officer or director of a corporation operating 
such a public utility, shall make, directly or in- 
directly, any contribution of any nature to any 
political party or to any candidate for nomina- 
tion for, or election to, political office in the 
state. 

(d) Members of nonprofit cooperative cor- 
porations which operate public utilities shall 
not, by reason of such membership therein, be 
included within the prohibition contained in 
this subsection. 

(2) MAXIMUM CONTRIBUTIONS; IN- 
DIRECT AND PROHIBITED CONTRIBU- 
TIONS; ADVERTISING; INITIAL DATE OF 
EXPENDITURES.— 

(a) No person shall contribute to a candi- 
date for election or nomination to political office 
in the state, directly or indirectly, in moneys, 
material, supplies, or by way of loan, in an 
amount or value in excess of one thousand dol- 
lars in any primary or general election. 

(b) No person shall give, furnish or con- 
tribute moneys, material, supplies or make 
loans in support of a candidate for election or 
nomination, through or in the name of another, 
directly or indirectly, in any primary or gen- 
eral election. The solicitation from and contri- 
butions by candidates and party executive com- 
mittees to any religious, charitable, civic, elee- 
mosynary or other causes or organizations 
established primarily for the public good is ex- 
pressly prohibited; provided that it shall not be 
construed as a violation of this section for a 
candidate to continue regular personal contri- 
butions to religious, civic or charitable groups 
of which he is a member or to which he has 
been a regular contributor for more than six 
months. 

(c) No candidate or party executive com- 
mittee, or person or organization on behalf of 
such candidates or committee, shall expend any 
moneys or give anything of value for advertis- 
ing in any publication or newspaper not quali- 
fied for legal advertising as provided by law, 
unless the publication or newspaper has been 
published at least once per month for not less 
than a period of three years prior thereto, and 
has a circulation of at least one thousand ; pro- 
vided, further, that no such political advertis- 
ing shall be done in any club or association bul- 
letin, program, news sheet, magazine, pamphlet 
or hand bill. 

(d) No person, committee, political party, 
organization, or person acting on behalf of an- 
other, shall, prior to his becoming a candidate, 
directly or indirectly spend money and make 
any expenditure for the following purposes pro- 
moting his candidacy: 

1. Advertising on radio or television. 
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2. Advertising in newspapers, magazines or 
periodicals. 

3. Advertising on billboards, banners or 
streamers. 

4. Advertising on campaign literature or 
any other printing. 

5. Renting of hall in which to address the 
public. Provided that such person, committee, 
political party, organization or person acting 
on his behalf shall be permitted to reserve but 
make no use of advertising time and space and 
office facilities prior to qualification. 

(e) No person shall pay money or give any- 
thing of value for the privilege of speaking at 
a political meeting in the furtherance of his 
candidacy, nor shall anyone speaking for such 
a person pay money or give anything of value 
for such privilege. 

(3) CAMPAIGN TREASURER AND DEP- 
UTY; DESIGNATION OF DEPOSITORIES; 
REMOVAL; VACANCY, FILLING.— 

(a) Each candidate for nomination for, or 
election to, political office in the state, upon or 
before, and as a condition precedent to, quali- 
fying as such candidate, shall appoint one cam- 
paign treasurer and shall designate one cam- 
paign depository and shall file the name and 
address of each with the officer before whom 
such candidate is required by law to qualify. 
The candidate may designate himself or any 
other elector to act as such campaign treasurer 
and may designate as his campaign depository 
any bank authorized by law to transact busi- 
ness in the state. 

(b) Any campaign treasurer for any candi- 
date may appoint as many deputy treasurers as 
deemed necessary and may designate not more 
than one depository in each county in which a 
campaign is conducted; provided, however, the 
campaign treasurer herein provided for shall 
be responsible for the accounts of all such dep- 
uty campaign treasurers; and provided further 
that the names and addresses of each deputy 
campaign treasurer and additional campaign 
depositories shall be filed with the officer be- 
fore whom such candidate is required by law to 
qualify. 

(c) Any candidate may remove a campaign 
treasurer or deputy campaign treasurer so ap- 
pointed. 

(d) In case of the death, resignation, or re- 
moval of a campaign treasurer, the candidate 
shall forthwith appoint a successor and certify 
the appointment in the manner provided in the 
case of an original appointment. 

(4) CAMPAIGN TREASURER IN CHARGE 
OF FUNDS; TIME LIMIT.— 

(a) No contribution or expenditure of 
money or other thing of value, nor obligation 
therefor, including contributions, expenditures, 
or obligations of the candidate himself or of his 
family, shall be made, received, or incurred, di- 
rectly or indirectly, in furtherance of the candi- 
dacy of any candidate for political office in the 
state except through the duly appointed cam- 
paign treasurer or deputy campaign treasurers 
of the candidate. 

(b) Any contribution received by the cam- 



paign treasurer or deputy treasurer less than 
five days before the election shall be returned 
by him to the person contributing it and shall 
not be used or expended in behalf of the candi- 
date or in furtherance of his candidacy. 

(5) DEPOSIT OF CONTRIBUTIONS; 
STATEMENT OF CAMPAIGN TREASURER. 
—All funds received in furtherance of the can- 
didacy of any candidate shall, within twenty- 
four hours after receipt thereof (Sundays and 
holidays excepted), be deposited by the cam- 
paign treasurer or deputy campaign treasurers 
in a campaign depository of such candidate in 
an account designated "Campaign Fund of 
(name of candidate) ." 

A detailed statement showing the names, res- 
idence and mailing addresses of the persons 
contributing or providing the funds so de- 
posited, together with a statement of the 
amount received from, or provided by, each per- 
son shall accompany all deposits so made by 
the campaign treasurer or deputy campaign 
treasurers. Such statement shall be in triplicate 
upon a form prescribed by the secretary of 
state, one copy to be retained by the campaign 
depository for its records, one copy to be filed 
by the depository as set forth in subsection 
(10) of this section, and one copy to be re- 
tained by the campaign treasurer for his rec- 
ords, which statements shall be certified as cor- 
rect by the campaign treasurer. 

(6) EXPENDITURES RESTRICTED TO 
AMOUNTS ON DEPOSIT.— No candidate, cam- 
paign treasurer or deputy campaign treasurer 
shall authorize the incurring of any expense in 
behalf of the candidate, or in furtherance or 
aid of his candidacy, unless there are moneys 
on deposit in the campaign depository to the 
credit of the account known as the campaign 
fund of the candidate sufficient to pay the 
amount of the expenses so authorized, together 
with all other expenses previously authorized. 
Any such expenses, incurred or authorized or 
official campaign treasurer's reports thereof, in 
excess of such moneys on deposit shall be 
deemed to constitute a violation of this section. 

(7) WRITTEN AUTHORIZATION OF EX- 
PENDITURE REQUIRED.— No expenses shall 
be incurred by any candidate for election or 
nomination to political office, or by any person, 
corporation, or association in his behalf, or in 
furtherance or aid of his candidacy, unless 
prior to the incurring of the expense a written 
order shall be made in and upon the form pre- 
scribed, and signed by the campaign treasurer 
of the candidate authorizing the expenditure, 
and no money shall be withdrawn or paid by 
any campaign depository from any campaign 
fund account except upon the presentation of 
the written order, so signed, accompanied by 
the certificate of the person claiming the pay- 
ment, which certificate shall state that the 
amount named in the order, or such part 
thereof as may be claimed, naming the amount 
claimed, is justly due and owing to the claim- 
ant, that the order truly states all of the pur- 
poses for which the indebtedness was incurred, 
and that no person other than the claimant is 
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interested, directly or indirectly, in the pay- 
ment of the claim, and unless an order for pay- 
ment in and upon the form prescribed, and 
signed by the campaign treasurer or deputy 
treasurer, is presented to the campaign deposi- 
tory ; provided that any such authorization may 
be issued by the campaign treasurer to the can- 
didate for traveling expenses still to be in- 
curred. The order authorizing such expenditure, 
the certificate, and the order for payment shall 
be on the same piece of paper. 

(8) KEPOKTS; CERTIFICATION AND 
FILING; UNOPPOSED CANDIDATES.— ■ 

(a) Each candidate shall report to his cam- 
paign treasurer on Wednesday of each week 
all expenditures made by such candidate for 
traveling expenses during the preceding seven 
days and each campaign treasurer shall make a 
full and complete report of all moneys or other 
things of value contributed to him and to all 
deputy campaign treasurers of such candidate; 
the report shall contain the names, residence, 
and mailing addresses of each of the contribu- 
tors and the amount contributed by each, and a 
complete statement of all expenditures author- 
ized, incurred, or made by him and by all dep- 
uty campaign treasurers since the date of the 
preceding report, and all expenditures by the 
candidate for traveling expenses made prior to 
the Wednesday next preceding the filing of such 
report. These reports shall be made at the fol- 
lowing intervals by the campaign treasurers 
of the candidates for the following respective 
offices between the date of the appointment of 
the campaign treasurer and the date of the 
election or elimination of the candidate: 

1. Governor and United States senator — On 
Monday of each week preceding the election. 

2. All other offices — On the first Monday of 
each month preceding the election. 

3. In the case of all offices — Forty-five days 
after the second primary and forty-five days 
after the general election if he participates in 
the general election. 

4. With the exception of the final report to 
be filed after the second primary, no further 
reports need be filed by a successful primary 
candidate until the nominee of each party re- 
ceives his certificate of nomination from the 
secretary of state; which certificate shall be 
sent to the candidate not later than Septem- 
ber 1. The first report due to be filed after the 
receipt of the certificate of nomination shall 
contain a complete report of contributions and 
expenditures since the filing of the last report. 

(b) The rental or purchase of public ad- 
dress equipment shall not be regarded as trav- 
eling expense. 

(c) The campaign treasurer shall certify as 
to the correctness of each report and the candi- 
date shall also bear the responsibility for the 
accuracy and veracity of each report. 

(d) Such reports shall be filed with the of- 
ficer before whom the candidate is required by 
law to qualify not later than noon of the day 
designated and all such reports shall be open 
to public inspection. Duplicate copy, duly certi- 
fied, shall be filed by the same time with the 



clerk of the circuit court in the county in 
which the candidate resides, unless, under the 
provisions of this subsection, the original re- 
ports are filed with such clerk. Any report 
which is deemed to be incomplete by the offi- 
cer to whom it is submitted shall be returned 
to the campaign treasurer unfiled with an ex- 
planation as to the reason why it was incom- 
plete. 

(e) Should any candidate be unopposed for 
nomination for, or election to, any office after 
the time prescribed by law for qualifying for 
the nomination or election, then the obligation 
to file the above reports shall cease. 

(9) STATE AND COUNTY EXECUTIVE 
COMMITTEES, REPORTS, CERTIFICATION 
AND FILING.— 

(a) Each state and county executive com- 
mittee and each organization, group, or other 
committee organized in support of a candidate 
or party in any primary or election, shall make 
a report of the amount of money received from 
any source on the first Monday of the month 
following the closing date of qualification of 
candidates. Each such executive committee, or- 
ganization, group, or other committee shall 
make a full and complete report of all moneys 
or other things of value contributed to them 
or to any member of such body and such re- 
port shall contain the names and mailing ad- 
dresses of each of the contributors and the 
amount contributed by each, and a complete 
statement of all expenditures authorized, in- 
curred or made by them, or by any member of 
said body, to the date of such report. These 
reports shall be made by the chairman or secre- 
tary of the state or county executive committee, 
and by the chairman of all other organiza- 
tions covered by this subsection, on the first 
Monday of each month following the first re- 
port preceding the election. In addition to the 
monthly reports, there shall be filed a final 
report not later than forty-five days after the 
general election. The state executive committee 
shall file its report with the secretary of state 
and the county executive committee shall file 
its report with the clerk of the board of county 
commissioners. All other organizations shall 
file reports with the clerk of the circuit court 
of that county in which the greatest number 
of its members or contributors resident in the 
state may reside and shall, in addition, file a 
duplicate copy, duly certified, with the secretary 
of state if there be members or contributors 
residing in more than one county or in another 
state. 

(b) The chairman or secretary of said com- 
mittee shall certify as to the correctness of each 
report. 

(c) Any contribution received by the com- 
mittee less than five days before the election 
shall not be used or expended in behalf of any 
candidate or political party. 

(d) No state or county executive committee, 
in the furtherance of any candidate or political 
party, directly or indirectly, shall give, pay or 
expend any money, or give or pay anything of 
value, or authorize any expenditure, or become 
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pecuniarily liable, for any expenditures pro- 
hibited by §99.172; provided, however, that the 
contribution of funds by one executive commit- 
tee to another or to established party organi- 
zations for legitimate party or campaign pur- 
poses, or to individual candidates of that party 
in general elections in amounts not exceeding 
those set forth in (2) (a), shall not be pro- 
hibited but all such contributions shall be re- 
corded and accounted for in the reports of the 
contributor and recipient. 

(10) DEPOSITOEY'S STATEMENT AF- 
TER ELECTION.— Within forty-five days after 
each election in which a candidate partici- 
pates, the designated campaign depository or 
depositories of each such candidate shall file 
either the original or a true copy of all the 
deposit slips filed with the said depository by 
the campaign treasurer or deputy campaign 
treasurer and the original or a true copy of all 
authorizations of the campaign treasurer or 
deputy campaign treasurers upon which funds 
were withdrawn from said depository. Such 
statement by such depository shall be filed 
with the officer before whom the candidate 
whose account the depository carries is re- 
quired to qualify. 

(11) NOT APPLICABLE TO CANDI- 
DATES FOR MUNICIPAL OFFICES.— This 
section shall not apply to candidates for mu- 
nicipal offices. 

(12) SECRETARY OF STATE TO PRE- 
SCRIBE FORMS. — Appropriate forms neces- 
sary to effectuate the purposes of this act, in- 
cluding the campaign treasurer's reports, the 
statements by the campaign depository, the de- 
posit slips, and the order authorizing expendi- 
tures, the certificate of the person to whom pay- 
ment is made, and the order for payment, shall 
be prescribed and approved by the secretary of 
state of the state. 

(13) LIMITATION OF ACTIONS.— Prose- 
cution for the violation of any of the provisions 
of this section may be commenced before, but 
not after, four years shall have elapsed from 
the date of the violation. 

(14) POLLS, SURVEYS, ETC., ACTS PRO- 
HIBITED, EXCEPTIONS, PENALTY.— 

(a) No person or public office holder in 
the furtherance of his candidacy for nomina- 
tion or election for public office in any election, 
shall himself, or by any other person, or state 
or county executive committee, or on behalf of 
any person, directly or indirectly, give, pay or 
expend any money or give or pay anything of 
value, or authorize any expenditures or become 
pecuniarily liable for any political poll, survey, 
index or measurement of any kind or the publi- 
cation, production or distribution thereof, re- 
lating to candidacy for public office. 

(b) No person shall solicit either directly 
or indirectly from any candidate for nomina- 
tion or election for public office, or from any 
public office holder, any money or thing of 



value for the conduct of any poll, survey, in- 
dex or measurement of any kind or the publica- 
tion, production or distribution thereof, relat- 
ing to candidacy for public office. 

(c) Provided however, this subsection shall 
not apply to any poll conducted by the candi- 
date himself, where the candidate maintains 
control of the manner, method, time, adver- 
tisement and complete jurisdiction over the 
said poll in all its aspects. 

(d) Any person violating the provisions of 
this subsection shall, upon conviction, be pun- 
ished by a fine of not more than $500.00 or by 
imprisonment not exceeding 1 year. 

-(15) CONTRIBUTIONS AND EXPENDI- 
TURES NOT OTHERWISE COVERED.— Any 
person, group, or committee, whose acts are 
not otherwise covered by Florida law, receiving 
or spending any moneys or things of value in 
behalf of any candidate for county, district, 
state or federal offices, or on behalf of a politi- 
cal party shall file accurate and complete re- 
ports of same with the secretary of state, with 
a copy to all candidates in whose behalf the 
action was taken and to the chairman of the 
state committee of the party with whom the 
candidate is affiliated, within forty-five days 
after the election. 

History.— §§1-11, 13, ch. 26819, 1951: §3, ch. 26870, 1951; §12, 
ch. 28156, 1953; §1, ch. 29936, 1955; §1, ch. 57-377; §1, ch. 
63-520; 811, ch. 65-378; §1, ch. 65-374; §§12-15, ch. 65-378; §1, 
ch. 67-530. 
cf.— §104.27 Penalties for violation of §99.161. 

§550.07 Issuance of license by racing commission; revocation. 

99.172 Expenditures allowed in furtherance 
of candidacy at any election. — 

(1) No candidate shall pay money or give 
anything of value for the privilege of speaking 
at a political meeting in the furtherance of his 
candidacy, nor shall anyone speaking for a 
candidate pay money or give anything of value 
for such privilege. 

(2) The buying of votes is prohibited and 
anyone who directly or indirectly, knowingly 
and intentionally pays, gives or promises to pay 
or give any money or thing of value to any 
elector in exchange for his vote, shall upon 
conviction, be guilty of a felony; provided how- 
ever, this shall not apply to the serving of 
food to be consumed at a political rally or meet- 
ing. 

History.— §§1, 3, ch. 6470, 1913; RGS 5918; CGL 8182; §1, ch. 
19617, 1939; §1, ch. 20934, 1941; §7, ch. 22858, 1945; §3, ch. 26870, 
1951; §13, ch. 28156, 1953; §2, Ch. 29936, 1955; §1, ch. 63-255; 
§1, ch. 65-375. 

Note.— Formerly §102.61. 

99.183 Statement to be kept for four years; 
admissible as evidence. — The officers, with 
whom statements of campaign expenses are 
filed, shall securely keep the statements for at 
least four years, and a copy of the statements 
duly certified to by the officer with whom filed is 
admissible as evidence in any state court. 

History.— §21, ch. 6470, 1913; RGS 365; CGL 422; §3, ch. 26870, 
1951; §14, ch. 28156, 1953. 
Note. — Formerly §102.58. 
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100.131 

100.141 
100.151 

100.161 

100.171 

100.181 

100.011 Opening and closing of polls, all 
elections; expenses. — 

(1) The polls shall be open at the voting 
places at 7:00 a. m., on the day of the elec- 
tion, and shall be kept open until 7:00 p. m., 
of the same day, and the time to be regulated 
by the customary time in standard use in the 
locality. The inspectors shall make public proc- 
lamation of the opening and closing of the 
polls, and during the election and canvass of 
the votes the ballot box shall not be concealed. 

(2) The time of opening and closing polls 
shall be observed in all elections held in this 
state, including municipal and school elections; 
and all provisions of general, special or local 
laws, or municipal charters setting forth con- 
trary hours are repealed. 

(3) The expenses of holding all elections 
for county and state offices necessarily incurred 
shall be paid out of the treasury of the county 
or state, as the case may be, in the same man- 
ner and by the same officers as in general elec- 
tions. 

History.— §23, Ch. 3879, 1889; RS 177; §27, ch. 4328, 1895; GS 
209; §8, ch. 6469, 1913; RGS 253, 306; CGL 309, 362; SSI, 2, ch. 
20409, 1941; §§1, 2, ch. 22739, 1945; §4, Ch. 25384, 1949; §4, ch. 
26870, 1951. 

Note.— Formerly §§99.07 and 102.08. 

100.021 Notice of general election. — The 

secretary of state shall, between July 1 and 
September 1 in any year in which a general 
election shall be held, make out a notice 
stating what offices and vacancies are to be 
filled at the general election in the state, and in 
each county and district thereof. At least sixty 



General election laws applicable to 
special election; returns. 

Election required before issuing 
bonds. 

Power to call bond election, notice re- 
quired. 

General election laws to govern where 
not covered under this code. 

Freeholder voting; election; etc. 

Registration and freeholders proof. 

Holding bond elections with other 
elections. 

Inspectors, clerk, duties; return and 
canvass of election recorded. 

Returns necessary to authorize is- 
suance of bond. 

Record results of election prima facie 
evidence. 

Refunding bonds excluded. 

Local law governs bond election held 
by cities or towns. 

Test suit. 

Bond issue defeated not to be recalled 
for period of six months. 

Bond election ballot. 

Elections; notice of special referen- 
dum elections. 

Referendum election; certificate of 
results to secretary of state. 



days prior to the date of holding the election 
the secretary of state shall have the notice pub- 
lished four times in a newspaper printed in each 
county, and in counties in which no newspaper 
is printed, he shall send to the sheriff a notice 
of the offices and vacancies to be filled at such 
general election by the qualified voters of his 
county, or any district thereof, and the sheriff 
shall have at least five copies of the notice 
posted in the most conspicuous and public 
places in the county. 

History.— §5, ch. 3879, 1889; RS 159; §6, ch. 4328, 1895; §4, 
Ch. 4537, 1897; GS 176; RGS 220; CGL 255; §1, ch. 25383, 1949; 
S4, ch. 26870, 1951. 

Note. — Formerly §98.06. 

100.031 General election. — A general elec- 
tion is held in each county on the Tuesday next 
succeeding the first Monday in November, 1906, 
and biennially on the same day, at which time 
the qualified electors shall choose, as provided 
by constitution and laws of this state, persons 
to fill all vacant federal, state or county offices 
required to be filled by an election. 

History.— §2, ch. 3879, 1889; RS 155; §2, ch. 4328, 1895; |1, 
Ch. 4537, 1897; GS 171; RGS 216; CGL 251; §4, ch. 26870, 1951. 
Note.— Formerly §98.04. 

100.041 Officers chosen at general elec- 
tion. — 

(1) The governor, and the administrative 
officers of the executive department and the 
state senators representing the odd numbered 
districts, shall be elected at a general election 
to be held in 1920 and every four years there- 
after. State senators from the even numbered 
districts shall be chosen in the general election 
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in 1922, and every four years thereafter. Mem- 
bers of the house of representatives shall be 
chosen at every general election. The clerk of 
the circuit court, county judge, sheriff, super- 
intendent of public instruction, county survey- 
or, county assessor of taxes and county tax col- 
lector shall be chosen for each county by its 
qualified electors at the general election in 
1920 and every four years thereafter. 
The justice of the peace for each justice dis- 
trict, and a constable for each justice district 
shall be elected by the qualified electors 
thereof at the general election in 1920, and 
every four years thereafter. Provided however, 
that if the appropriate constitutional amend- 
ment authorizing same becomes effective the 
governor and the administrative officers of the 
executive department shall be elected at the 
general election of A.D., 1964, for a term of two 
years, and thereafter commencing with the gen- 
eral election of A.D., 1966, the governor and 
the administrative officers of the executive de- 
partment shall be elected for a term of four 
years. The terms of office shall begin the first 
Tuesday after the first Monday in January 
after said election. The governor elected at the 
general election of A.D., 1964, shall be eligible 
for re-election to said office in the general elec- 
tion of A.D., 1966, but the governor elected at 
the general election of A.D., 1966, and there- 
after, shall not be eligible for re-election to 
said office the next succeeding term. 

(2) A board of county commissioners of 
five members, one for each district, elected 
from the several counties at large, shall be 
elected by the qualified electors of the county 
at every general election beginning in 1944. 
The commissioners elected from the even- 
numbered districts shall serve two years, those 
elected from the odd-numbered districts shall 
serve four years, and thereafter the terms shall 
be for four years. Beginning in 1972, the term 
of office of a county commissioner shall begin 
on the Tuesday two weeks following the day of 
the general election held in said year; pro- 
vided, that §11, Art. VIII of the state consti- 
tution shall not be affected. 

(3) (a) County school board members shall 
be elected at the general election held in No- 
vember. Beginning in 1972, the term of office 
of a county school board member shall begin 
on the Tuesday two weeks following the day of 
the general election held in said year. 

(b) In those counties which have five 
school board members, their terms shall be ar- 
ranged so that three members are elected at 
one general election and two members elected 
at the next ensuing general election. 

History.— §3, ch. 3879, 1889; RS 156; S3, ch. 4328, 1895; §2, 
ch. 4537, 1897; GS 172; §10, ch. 7838, 1919; BGS 217; CGL 252; 
§4, ch. 26870, 1951; §15, ch. 28156, 1953; §1, ch. 59-140; SI, ch. 
63-479; §1, ch. 67-98; §1, ch. 67-510. 

Note. — Formerly §98.05. 

100.051 Candidate's name on general elec- 
tion ballot. — The board of county commission- 
ers of each county shall print on ballots to be 
used in their county at the next general election 
the names of candidates who have been nomi- 



nated and qualified. 

History.— §53, ch. 6469, 1913; RGS 357; CGL 414; §4, ch. 26870, 
1951. 
Note.— Formerly §102.50. 

100.061 First primary election. — A first 
primary election shall be held on the first Tues- 
day after the first Monday in May of each year 
in which a general election is held for nomina- 
tion of candidates of political parties. Each 
candidate receiving a majority of the votes cast 
in each contest in the first primary election 
shall be declared nominated for such office. A 
second primary election shall be held as pro- 
vided by §100.091 in all contests where a 
candidate does not receive a majority. 

History.— §5, ch. 6469, 1913; RGS 303; CGL 359; §2, ch. 13761, 
1929; §1, ch. 17897, 1937; §7, Ch. 26329, 1949; §4, Ch. 26870, 1951; 
§1, ch. 57-166; §1, ch. 59-4. 

Note.— Formerly §102.05. 

100.071 Grouping of candidates on primary 
ballots. — 

(1) (a) Where two or more similar offices 
are to be filled in the same election, the names 
of candidates are placed or printed upon the 
ballot or voting machine in groups; that is, if 
two or more places on the supreme court, or 
two or more members of the legislature from 
the same election district are to be elected, then 
the candidates' names are placed or printed on 
the ballot or voting machines in groups, such 
as group 1, group 2, group 3 as the case 
may be. 

(b) The name of the office shall be printed 
over each numbered group and each numbered 
group clearly separated from the next num- 
bered group, the same as in the case of single 
offices, so as to emphasize the necessity of vot- 
ing for one candidate in each of the numbered 
groups. 

(2) Nominees of recognized political parties 
chosen in primaries are in the same numbered 
group on the general election ballot in which 
their names appeared on the primary election 
ballot. 

History.— §§1, 2, ch. 23957, 1947; (3) n. §10, ch. 24994, 1948; 
(3) r. §1, ch. 25051, 1949; §4, ch. 26870, 1951; (1) §1, ch. 29937, 
1955; §1, ch. 66-2. 

Note. — Formerly §99.58. 

100.081 Conducting primary elections; nom- 
ination of county commissioners. — The primary 
elections shall provide for the nomination of 
county commissioners by the qualified electors 
of such county at the time and place set for 
voting on other county officers, provided, that 
county commissioners are nominated by the 
several districts of the county instead of by the 
county at large, except as provided by §11 of 
Art. VIII of the state constitution. 

History.— §63, ch. 6469, 1913; §10, ch. 6874, 1915; RGS 362- 
CGL 419; §18, ch. 13761, 1929; CGL 1936 Supp. 424(2)- §4 ch 
26870, 1951. ' 8 ' 

Note. — Formerly §102.55. 

Held unconstitutional in Ervln v. Richardson, 70 So. 2d 585. 

100.091 Second primary election. — 

(1) A second primary election shall be held 
on the fourth Tuesday after the first Monday 
in May of each year in which a general elec- 
tion is held for the nomination of candidates 
of political parties where nominations are not 
made in the first primary election. 
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(2) The names of the candidates placing 
first and second in the first primary election 
shall be placed on the ballot in the second pri- 
mary election in all contests wherein no candi- 
date received a majority of the votes cast in 
the first primary election, subject to the fol- 
lowing exceptions: 

(a) In all contests wherein there is a tie 
for first place in the first primary election only 
the names of the candidates so tying shall be 
placed on the ballot in the second primary elec- 
tion. 

(b) In all contests wherein there is a tie 
for second place in the first primary election 
and the candidate placing first did not receive 
a majority of the votes cast, then in that event, 
only the names of the candidates placing first 
and tying for second shall be placed on the bal- 
lot in the second primary election. 

(3) The candidate who shall receive the 
highest number of votes cast for the office in 
the second primary election shall be declared 
nominated. In case two or more persons shall 
receive an equal and highest number of votes 
for the same office in the second primary, such 
persons shall draw lots to determine who shall 
receive the nomination. 

History.— §50, ch. 6469, 1913; RGS 354; CGL 411; §14, ch. 
13761, 1929; §2, ch. 17897, 1937; §4, ch. 19663, 1939; §4, ch. 26870, 
1951; §2, ch. 57-166; 82, ch. 59-4; §1, Ch. 65-240. 

Note.— Formerly §102.48. 

100.101 Special elections. — Special elections 
shall be held in the following cases: 

(1) Where there has been no choice of any 
officer who should have been elected at a gen- 
eral election. 

(2) When a vacancy occurs in the office of 
state senator or member of the house of rep- 
resentatives. 

(3) When it shall be necessary to elect 
presidential electors, by reason of the offices of 
president and vice-president both having be- 
come vacant. 

(4) When a vacancy occurs in the office of 
national representative in congress from Flor- 
ida. 

History.— §4, ch. 3879, 1889; RS 158; «5, ch. 4328, 1895; GS 
175; RGS 219; CGL 254; §4, ch. 26870, 1951. 
Note. — Formerly §98.08. 

100.111 Filling vacancy. — 

(1) Whenever there is a vacancy in an 
elective office which may not be filled by ap- 
pointment, and a special election is called by 
the governor to fill the vacancy in such office, 
nominees of recognized political parties under 
the primary laws of Florida shall be chosen 
in a special primary which shall be called by 
the governor who may fix the date of a primary 
election and if necessary a second primary 
election to select nominees of recognized po- 
litical parties to become candidates in the spe- 
cial election above referred to. 

(2) The last date on which for candidates 
to qualify in such special primary election shall 
be fixed by the secretary of state and candi- 
dates shall qualify not later than noon of the 
day so fixed. 

(3) The filing of campaign expense state- 
ments by candidates in such special primaries 



shall be not later than such dates as shall be 
fixed by the secretary of state and in fixing 
such dates the secretary of state shall take into 
consideration and be governed by the practical 
limitations of the time element. 

(4) The qualification fees and party assess- 
ments of such candidates as may qualify shall 
be the same as collected for the same office at 
the last previous primary for that office. The 
party assessment shall be paid to the appro- 
priate executive committee of the political 
party to which the candidate belongs. 

(5) The county canvassing boards shall 
make as speedy a return of the result of such 
primaries as the time element will permit and 
the state canvassing board likewise shall make 
as speedy a canvass and declaration of the 
nominees as the time element will permit. 

(6) (a) When used in this subsection only, 
the following quoted words shall have the 
meaning herein indicated : 

1. "County office" shall include any office 
which is filled by election by the electors of one 
county only. 

2. "District office" shall include any office 
which is filled by election by the electors of an 
area comprising two or more counties but less 
than state-wide. 

3. "State office" shall include any office 
which is filled by election by the electors of the 
entire state. 

4. "District committee" shall mean the 
majority of the members of the state executive 
committee of a political party from the counties 
comprising the area involving a district office, 
and which members are convened into session 
at a meeting presided over by the chairman of 
such state executive committee or by a vice- 
chairman designated by said chairman. When 
such a district committee shall be convened 
into session, the members thereof shall elect 
from among their number a secretary who 
shall keep accurate minutes of the proceedings 
of said committee; that at the conclusion of the 
meeting of said committee, such secretary shall 
file in the office of the chairman of the party's 
state executive committee the written minutes 
of such meeting signed by the presiding officer 
and secretary of such committee at said meet- 
ing; and that copies of said minutes or of mo- 
tions or resolutions appearing therein as 
adopted at said district committee meeting, duly 
certified to by the chairman and secretary of 
such state executive committee shall be ac- 
cepted as legal evidence of the action of such a 
district committee. 

(b) In the event that death, resignation, 
withdrawal, removal or any other cause or 
event should cause a vacancy in office or nomi- 
nation after the last date of filing for a special 
or local primary election which shall leave no 
candidate for nomination or election to any 
county, district or state office, then in that 
event the governor shall, after conferring with 
the secretary of state, call such special pri- 
mary election and, if necessary, a second special 
primary election to select nominees of recogniz- 
ed political parties to fill the vacancy in nomi- 



352 



Ch. 100 GENERAL, PRIMARY, SPECIAL, BOND AND REFERENDUM ELECTIONS Ch. 100 



nation or office, and the secretary of state shall 
then set the latest practicable filing date for 
that office which will permit ballots to be avail- 
able. The last date on which candidates may 
qualify in such special primary election shall 
be fixed by the secretary of state and the can- 
didates shall qualify no later than noon of the 
day so fixed. The filing of campaign expense 
statements by candidates in special primaries 
shall not be later than such dates as shall be 
fixed by the secretary of state and in fixing 
such dates the secretary of state shall take into 
consideration and be governed by the practical 
limitations of the time element. The qualifying 
fees and party assessment of such candidates 
as may qualify shall be the same as collected 
for the same office at the last previous primary 
for that office. The county canvassing board 
shall make as speedy return of the results of 
such primaries as the time element will permit 
and the state canvassing board shall likewise 
make a speedy canvass and declaration of the 
nominees. In those instances where time limita- 
tion will not permit full compliance with the 
provisions of the general election laws relating 
to the publication of notice of election, the pub- 
lication of sample ballots, the notice to be given 
concerning the appointment of clerks and in- 
spectors, the notice relative to the appointment 
of watchers, or other similar requirements af- 
fected by the time element, then the secretary 
of state shall be given the authority to modify 
the time requirements only in order to permit 
the holding of said elections; provided, how- 
ever, that no special election shall be held in 
which less than ten days notice is given either 
by publication in a paper of general circula- 
tion within the county, or if there be no paper, 
by posting notice in at least ten conspicuous 
places throughout the county at least ten days 
prior to the election, at least one of said no- 
tices to be posted at the county courthouse. 
Provided, further, if said death, resignation, 
withdrawal, removal, or any other cause shall 
occur later than September 15, no special elec- 
tion shall be held and the secretary of state 
shall notify the chairman of the appropriate 
state, congressional district or county political 
party executive committee of that party losing 
the nominee or candidate and the chairman 
shall as soon as possible call a meeting of 
his executive committee to designate a nominee 
to fill the vacancy. The candidate or nominee 
should be named as soon as possible in order 
that he may have his name printed on the 
ballot of the ensuing general election, but in 
no event shall the county commissioners be re- 
quired to print a name on a ballot submitted 
less than five days prior to the election. In the 
event the ballots are printed more than five 
days prior to an election, the name of the per- 
son whose death, resignation, removal or with- 
drawal, created the vacancy in office or nomina- 
tion, shall be stricken from the ballot with a 
rubber stamp or other appropriate printing de- 
vice and the name of the new nominee shall be 
inserted on the ballot in a like manner. 

(c) When, under the circumstances set 



forth in the preceding paragraph, vacancies 
are required to be filled by committee nomina- 
tions as to county, district and state offices, 
such vacancies shall be filled as follows: A va- 
cancy in a county office as defined herein shall 
be filled by the county executive committee of 
the political party losing its candidate, pro- 
vided, that if at any time such action is re- 
quired of a county committee and there be less 
than three members of such committee, the va- 
cancy shall be filled by a district committee of 
the party which would be convened to fill a 
vacancy in congressional office in the district 
wherein such county is located. Vacancy in a 
district office as defined herein shall be filled 
by a district committee of the party losing its 
candidate. Vacancy in a state office as defined 
herein shall be filled by the state executive 
committee of the party losing its candidate. In 
every instance where a nominee or candidate 
is selected by a committee to fill a vacancy in 
nomination or office, he shall pay the same fil- 
ing fee and take the same oath as he would if 
he had regularly qualified for election to said 
office. 

(d) In the event of unforeseeable circum- 
stances not contemplated in these general elec- 
tion laws concerning the calling and holding of 
special primaries and elections resulting from 
court order or other unpredictable circum- 
stances, then the secretary of state shall have 
the authority to provide by administrative or- 
der such rules and regulations as may be re- 
quired for the conduct of orderly elections. 
Notice of said administrative order shall be 
given as soon as practicable by publication at 
least one time in a newspaper of general circu- 
lation in any county where a special primary 
or election is to be held at least ten days prior 
to the election and, if possible, at least five 
days prior to the last day for candidates to 
qualify and in the event no newspaper be pub- 
lished then notice shall be posted in at least 
ten places within the county at least ten days 
prior to the holding of such special election 
and, if possible, at least five days prior to the 
last day for qualifying. 

(7) It is declared to be the purpose of sub- 
sections (l)-(5) of this section to provide for 
special primaries to select nominees to become 
candidates in special elections which are neces- 
sary to be held to fill vacancies in the elective 
offices which cannot be filled by appointment. 

History.— §4, oh. 26870, 1951; §16, ch. 28156, 1953; §§(1), (4), 
(6) §1, ch. 29938, 1955; (6) (d) §1, ch. 57-91; (6) (d) §1, ch. 
59-139; (6) §2, ch. 65-240. 

100.112 Filling vacancy occurring on or im- 
mediately prior to election day. — In the event 
a vacancy in nomination or office should occur 
within seventy-two hours prior to any general 
election the office shall not be filled by a write- 
in vote but rather the vacancy shall be filled 
as if it had occurred immediately upon the 
close of the polls on election day. 

History.— §1, ch. 63-229. 

100.121 Candidates in special election; fil- 
ing fee and campaign expenses; canvassing 
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returns. — Whenever there is a vacancy in an 
elective office which may not be filled by an ap- 
pointment, and a special election is called by 
the governor to fill the vacancy : 

(1) The last date on which a candidate is 
entitled to qualify shall be fixed by the secre- 
tary of state and the candidate shall qualify 
not later than noon of the day so fixed, 

(2) The qualification fee of the candidate 
shall be in the amount fixed in the general 
primary election law and the party assessment 
collected from the candidate shall not be more 
than the maximum in the general primary 
general law and the party assessment so col- 
lected shall be remitted or paid, in accordance 
with the provisions of §103.121, to the appro- 
priate executive committee of the political 
party, 

(3) The filing of campaign expense state- 
ments by a candidate in a special election shall 
not be later than the dates fixed by the secre- 
tary of state and he should take into consider- 
ation and be governed by the practical limita- 
tions of the time element, and 

(4) The county canvassing board shall 
make as speedy return of the result of the pri- 
mary as the time element will permit and the 
state canvassing board likewise shall make as 
speedy a canvass and declaration of the nomi- 
nee as possible. 

History.— §§1-6, ch. 24103, 1947; §11. ch. 25035, 1949; §4, ch. 
26870, 1951; 815. Ch. 29934, 1955. 
Note.— Formerly §102.73. 

100.131 Notice of special election; vacancy 
in legislature during regular session. — When- 
ever a special election is required to fill a va- 
cancy in the office of state senator or represent- 
ative during a regular session, the governor 
shall issue an order declaring on what day the 
election shall be held and deliver the order to 
the secretary of state who shall deliver to the 
sheriff of the county in which the special elec- 
tion is to be held a notice of the time of elec- 
tion and the office to be filled by the electors 
of the affected county. The sheriff shall have 
a copy of the notice published one time in a 
newspaper published in the county, if a news- 
paper is published on a date not less than 
five or more than ten days prior to the election. 
If a newspaper is not published in the county 
or not published within the period set forth, 
then the sheriff shall have at least five copies 
of the notice posted in the most conspicuous 
and public places in the county, such notices 
to be posted not less than five days nor more 
than ten days prior to the election. 

History.— §2, ch. 20872, 1941; §3, ch. 26329, 1949; 54, ch. 26870, 
1951. 
Note.— Formerly §98.44. 

100.141 Notice of special election; gener- 
ally. — Whenever a special election is required, 
the governor shall issue an order declaring on 
what day the election shall be held and deliver 
the order to the secretary of state. The secre- 
tary of state shall prepare a notice stating 
what offices and vacancies are to be filled in a 
special election in the state, county and dis- 
trict thereof; he shall have the notice published 



three times in a newspaper printed in each 
county wherein a special election is to be held 
at least fifteen days prior to the election. The 
secretary of state shall deliver to the sheriffs, 
of counties in which no newspaper is published, 
a notice of the time of the special election and 
the offices to be filled by the electors of their 
respective counties, or district thereof. The 
sheriff shall post at least five copies of the 
notice in the most public and conspicuous 
places in the county. 

History.— §6, ch. 3879, 1889; RS 160; §7, ch. 4328, 1895; GS 
177; RGS 221; CGL 256; §3, ch. 25383, 1949; §1, ch. 26329, 1949; 
§4, ch. 26870, 1951. 

Note. — Formerly §98.10. 

100.151 County commissioners calling spe- 
cial election, notice. — The county commission- 
ers shall not call any special election until no- 
tice is given to the supervisor of elections 
and his consent obtained as to a date when the 
registration books can be available. 

History.— §4, ch. 26870, 1951; §2, ch. 65-60. 

100.161 Filling vacancy of United States 
senators. — Should a vacancy happen in the 
representation of this state in the senate of 
congress, the governor shall issue writs of 
election to fill such vacancy at the next general 
election; and the governor may make tempo- 
rary appointments until the vacancy is filled 
by election. 

History.— §4, ch. 26870, 1951; §17, ch. 28156, 1953. 
Note. — Similar provisions in former §106.02. 

100.171 Arrangement for special election; 
appointment of election officials. — The board of 
county commissioners of the county in which 
a special election is held shall, upon the publi- 
cation or posting of the notice of election as 
provided in §100.131, hold a meeting or meet- 
ings for the arranging of a special election and 
do the things necessary to conduct such elec- 
tion which shall conform to §102.012, govern- 
ing general elections, except requirements gov- 
erning special primary and special general 
elections which have special provisions. 

History.— §5, ch. 20872, 1941; §4, ch. 26870, 1951; §3, ch. 65-240. 
Note.— Formerly §98.47. 

100.181 Determination of person elected. — 

The person receiving the highest number of 
votes cast for one office is elected to the office. 
In case two or more persons receiving an equal 
and highest number of votes for the same office, 
such persons shall draw lots to determine who 
shall occupy the office. 

History.— §7, ch. 20872, 1941; §4, ch. 26329, 1949; §4, ch. 26870. 
1951. 
Note. — Formerly §98.49. 

100.191 General election laws applicable to 
special elections; returns. — All laws that are 
applicable to general elections are applicable 
to special elections, except, that the canvass of 
returns by the county canvassing boards of the 
counties in which special elections are held is 
made on the day following the elections and 
the certificate of the result of the canvass is 
immediately forwarded to the secretary of 
state. The board of state canvassers shall im- 
mediately upon receipt of returns from the 
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county in which a special election is held pro- 
ceed to canvass the returns and determine and 
declare the result thereof. 

History.— §6, ch. 20872, 1841; §4, ch. 26870, 1951. 
Note.— Formerly §98.48. 

100.201 Election required before issuing 
bonds. — Whenever any county, district or mu- 
nicipality is by law given power to issue bonds, 
such bonds shall be issued only after the same 
have been approved by the majority of votes 
cast in an election in which a majority of free- 
holders who are qualified electors residing in 
the county, district or municipality shall 
participate. 

History.— §1, ch. 14715, 1931; CGL 1936 Supp. 457(1); 84, Ch. 

26870, 1951. 
Note— Formerly §103.01. 

100.211 Power to call bond election, notice 
required. — The board of county commissioners, 
or the governing authority of any district or 
municipality may call elections under this 
code. In the event it is determined to hold any 
election to decide whether a majority of free- 
holders who are qualified electors are in favor 
of issuance of bonds in the county, district or 
municipality, the board of county commission- 
ers, or the governing authority of the munici- 
pality or district, shall by resolution order an 
election to be held in the county, district or 
municipality and shall give at least thirty days' 
notice of the election by publication in a news- 
paper published within the county, district or 
municipality as the case may be. The publica- 
tion shall be made at least once each week for 
four consecutive weeks during the thirty days' 
period. If no newspaper be published in the 
county, district or municipality, then the no- 
tice shall be posted in at least ten different 
places within the territorial limits of the 
county, district or municipality. 

History.— §2, ch. 14715, 1931; CGL 1936 Supp. 457(2); §4, ch. 
26870, 1951. 
Note.— Formerly §103.02. 

100.221 General election laws to govern 
where not covered under this code. — The laws 
governing the holding of general elections are 
applicable to bond elections, except as provided 
in §§100.201-100.221, 100.241-100.351. The 
places for voting in bond elections are the 
same as the places for voting in general elec- 
tions, when the bond elections are held in the 
county or district; but when bond elections are 
held in a municipality the polling places are 
the same as in other municipal elections. 

History.— §8, ch. 14715, 1931; CGL 1936 Supp. 457(8); §4, ch. 
26870, 1951. 

Note.— Formerly §103.08. 

100.241 Freeholder voting; election; etc. — 

(1) In any election where only freeholders 
are qualified to vote the regular registration 
books of the county shall be used and if the 
registration system of the county is used for 
voting by a municipality, the books covering the 
precincts located within the municipality shall 
be used and only those persons who are shown 
thereon as freeholders shall be entitled to vote 
in said election. 



(2) In order to determine the number of 
freeholders entitled to vote in each particular 
election, the supervisor shall determine from 
the records of his office the number of free- 
holders appearing on said registration books 
and shall execute his certificate as to the num- 
ber, which shall be accepted as the determina- 
tion prima facie of those entitled to vote in the 
election. 

(3) Those persons shown on the registra- 
tion books in a freeholders' election to be free- 
holders shall be permitted to vote in the elec- 
tion. 

(4) Any registered elector who is not shown 
as a freeholder, but who presents to the in- 
spectors a tax receipt showing a payment of 
taxes on property in his name or a deed or 
certified copy thereof of property in his name, 
or makes a sworn affidavit of ownership giving 
either a legal description, address or location of 
the property in his name shall be entitled to 
vote in the election and shall be considered a 
freeholder. The number of persons qualifying 
in this manner shall be added to the number 
shown on the certificate of the supervisor in 
determining the number of persons qualified as 
freeholders. 

(5) The supervisor shall be compensated at 
reasonable rates for actual costs and services 
rendered in conducting a freeholders' election 
by the county, district or municipality requir- 
ing the same to be held. 

(6) It is unlawful for any person to vote or 
participate in any county, district or other bond 
election held, who is not a freeholder and a 
qualified elector. 

History.— §1, ch. 9294, 1923; CGL 250; §§4, 6, 14, ch. 14715, 
1931; CGL 1936 Supp. 457(4), (6), (14); §7, ch. 22858, 1945; §4, 
ch. 26870, 1951; §1, ch. 61-332; §5, ch. 65-240. 

Note.— Formerly §§98.03, 103.04, 103.06, 103.14. 
cf. — §97.081 Registration of freeholders. 

100.251 Registration and freeholders proof. 

— Qualification and registration of electors 
participating in any bond election are the same 
as prescribed for voting in elections under the 
general election laws and in addition, they shall 
submit proof by either affidavit, tax receipt, 
deed or certified copy of deed before the regis- 
tration officer that they are freeholders who 
are qualified electors residing in the county, 
district or municipality in which the election is 
to be held. 

History.— §3, ch. 14715, 1931; CGL 1936 Supp. 457(3); J4, ch. 

26870, 1951; §18, ch. 28156, 1953. 

Note.— Formerly §103.03. 
cf. — §97.081 Registration of freeholders. 

100.261 Holding bond elections with other 
elections. — Whenever any bond election is 
called, it shall be lawful for any county, dis- 
trict or municipality to hold such bond election 
on the day of any state, county or municipal 
primary or general election, or on the day of 
any election of such county, district or munici- 
pality for any purpose other than the purpose 
of voting on such bonds, provided, however, 
nothing in this section shall prohibit the hold- 
ing of a special or separate bond election. 

History.— §1, ch. 22545, 1945; §4, ch. 26870, 1951; {19, ch. 28156, 
1953. 
Note.— Formerly §103.21. 
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100.271 Inspectors, clerk, duties; return and 
canvass of election recorded. — In any bond 
election, except where the election is held in 
connection with a regular or special state, 
county or municipal election, at least two in- 
spectors and one clerk shall be appointed and 
qualified, as in cases of general elections, and 
they shall canvass the vote cast and make due 
returns of same without delay. Elections held 
in a municipality shall be returned to and can- 
vassed by the governing authority which called 
the election, but in counties and districts re- 
turns are made to the board of county commis- 
sioners. The board of county commissioners or 
in the case of a municipality, the governing 
authority thereof, shall canvass the returns and 
declare the result and have same recorded in 
the minutes of the board of county commission- 
ers, and in case of a district the certificate of 
declaration of result is recorded in the minutes 
of the governing authority of such district, or 
in the minutes of the governing authority of 
the municipality, as the case may be. 

History.— §10, ch. 14715, 1931; CGL 1936 Supp. 457(10); §4, 
ch. 26870, 1951. 

Note.— Formerly §103.10. 

100.281 Returns necessary to authorize is- 
suance of bond. — Should a majority of the free- 
holders who are qualified electors participate 
in a bond election and a majority of the votes 
cast be in favor of approving the issuance of 
bonds, then the issuance of said bonds is 
deemed authorized in accordance with §6, Art. 
IX of the state constitution as amended. Before 
any bonds are deemed to have been authorized 
it shall be found and determined by the can- 
vassing board that a majority of freeholders 
qualified to vote did participate in the bond 
election. In the event a majority of the freehold- 
ers who are qualified electors residing in such 
county, district or municipality, shall fail to 
participate in the election, or a majority did 
participate but a majority of those participat- 
ing did not vote in favor of approval of the 
issuance of the proposed bonds, then the is- 
suance of those specified bonds are deemed to 
have failed of approval and it is unlawful to 
issue or attempt to issue the said bonds. 

History.— §12, ch. 14715, 1931; CGL 1936 Supp. 457(12); §4, 
ch. 26870, 1951. 
Note.— Formerly §103.12. 

100.291 Record results of election prima 
facie evidence. — Whenever any bond election is 
called and held, and the minutes have been re- 
corded as provided in §100.271 and also a sepa- 
rate finding as to the total number of votes cast 
in the election both in favor and against the ap- 
proval of bonds, then a duly certified copy of 
the finding is admissible as prima facie evi- 
dence in all state courts of the truth, including 
the regularity of the call, conduct and holding 
of the election at the time and place specified. 

Histor;-.— §17, ch. 14715, 1931; CGL 1936 Supp. 457(15); §4, ch. 
26870. 1951. 

Note.— Formerly §103.17. 

100.301 Refunding bonds excluded. — Sec- 
tions 100.201-100.221, 100.241-100.351 shall not 
apply to refunding bonds and wherever the 



word "bond" or "bonds" is used in these sec- 
tions it shall be construed to exclude refunding 
bonds; but if the statute, ordinance or resolu- 
tion under which refunding bonds are author- 
ized or are to be issued requires an election to 
determine whether such refunding bonds shall 
be issued, the election may be held as provided 
by §§100.201-100.221, 100.241-100.351. 

History.— §21 >/ 2 , Ch. 14715, 1931; CGL 1936 Supp. 457(19); §4, 
Ch. 26870, 1951. 
Note.— Formerly §103.20. 

100.311 Local law governs bond election 
held by cities or towns. — No section of this 
code controlling or regulating bond elections is 
deemed to repeal or modify any provision con- 
tained in any local law relating to bond elec- 
tions held by cities or towns, but §§100.201- 
100.221, 100.241-100.351 are deemed additional 
and supplementary to such local laws. 

History.— §21, ch. 14715, 1931; CGL 1936 Supp. 457(18); §4, 
Ch. 26870, 1951. 
Note.— Formerly §103.19. 

100.321 Test suit.— Any taxpayer of the 
county, district or municipality wherein bonds 
are declared to have been authorized, shall 
have the right to test the legality of the elec- 
tion and of the declaration of the result thereof, 
by a bill in equity in the circuit court of the 
county wherein the election was held. The bill 
shall be filed against the county commissioners 
in the case of a county or district election, or 
against the governing authority of the munici- 
pality in the case of a municipal election. In 
case any such election or the declaration of 
results thereof shall be adjudged to be illegal 
and void in any such suit, the judgment or de- 
cree shall have the effect of nullifying the elec- 
tion in toto. No suit shall be brought to test 
the validity of any bond election unless the suit 
shall be instituted within sixty days after the 
declaration of the results of any bond election. 
In the event proceedings shall be filed in any 
court to validate the bonds, which have been 
voted for, then any such taxpayer shall be 
bound to intervene in such validation suit and 
contest the validity of the holding of the elec- 
tion or the declaration of the results thereof, 
in which event the exclusive jurisdiction to de- 
termine the legality of such election or the dec- 
laration of the results thereof shall be vested 
in the court hearing and determining said 
validation proceedings. If said bonds in the 
validation proceedings shall be held valid on 
final hearing or an intervention by the tax- 
payer shall be interposed and held not to have 
been sustained, then the judgment and decree 
in said validation proceedings shall be final and 
conclusive as to the legality and validity of the 
election and of the declaration of the results 
thereof, and no separate suit at law or in equity 
to test the same shall be thereafter permissible. 

History.— §18, ch. 14715, 1931; CGL 1936 Supp. 457(16); §4, ch. 
26870, 1951. 

Note.— Formerly §103.18. 
ci. — Ch. 75 Bond validation. 

100.331 Bond issue defeated not to be re- 
called for period of six months. — If any bond 
election is called and held for approving the 
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issuance of bonds for a particular purpose and 
such election shall not result in the approval 
of the bonds as provided in §100.281, then no 
other election for the approval of bonds for 
the same purpose shall be called for at least 
six months. 

History.— §13, ch. 14715, 1931; CGL 1936 Supp. 457 (13); {4, 
ch. 26870, 1951. 
Note.— Formerly §103.13. 

100.341 Bond election ballot.— The ballots 
used in bond elections are on plain white paper 
with printed description of the issuance of 
bonds to be voted on as prescribed by the 
authority calling the election. A separate state- 
ment of each issue of bonds to be approved, 
giving the amount of the bonds and interest 
rate thereon, together with other details neces- 
sary to inform the electors, shall be printed on 
the ballots in connection with the question 
"For Bonds" and "Against Bonds." Direction to 
electors to express his choice by making an 
"X" mark in the space to the right or left of 
the question shall be printed on the ballot. 

History.— §11, ch. 14715, 1931; CGL 1936 Supp. 457(11); §4, ch. 
26870, 1951. 
Note.— Formerly §103.11. 

100.342 Elections; notice of special refer- 



endum elections. — In all special or referendum 
elections not otherwise provided for there shall 
be at least thirty days' notice of the election by 
publication in a newspaper published within 
the county, district or municipality as the case 
may be. The publication shall be made at least 
once a week for four consecutive weeks during 
the thirty-day period. If no newspaper be pub- 
lished in the county, district or municipality, 
the notice shall be posted in as many places as 
deemed advisable by the supervisor of elections 
and in no event shall the notice be posted in 
less than ten places within the limits of the 
county, district or municipality. 

History.— §1, ch. 59-335; §2, ch. 65-60. 

100.351 Referendum election; certificate of 
results to secretary of state. — Whenever an 
election is held under a referendum provision of 
an act of the legislature, the election officials 
of the governmental unit wherein the election 
is held shall certify the results thereof to the 
secretary of state who shall enter same upon 
the official record of the act requiring such 
election on file in his office. 

History.— §1, ch. 25438, 1949; §4, ch. 26870, 1951. 
Note^-Formerly §99.59. 
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CHAPTER 101 
VOTING; BALLOTS, VOTING MACHINES, ABSENTEE; PROCEDURE 



101.011 Voting. 101.34 

101.021 Elector to receive the ballot of the 

political party designated in regis- 101.35 
tration book. 

101.031 Instructions for electors. 

101.041 Secret voting. 

101.051 Examination by election board of 101.36 
electors seeking assistance; form to 101.37 
be executed; assistance to electors 101.38 
in casting ballots; forms to be fur- 
nished by county commissioners. 101.39 

101.081 Elector to deposit ballot. 101.40 

101.091 Marking more names than persons to 101.43 
be elected. 101.44 

101.101 Elector who spoils ballot. 101.45 

101.111 Person desiring to vote may be chal- 101.46 
lenged; challenger to execute oath; 101.47 
oath of challenged elector; deter- 
mination of challenge. 101.49 

101.121 Persons allowed in polling places. 

101.131 Watchers at polls. 101.51 

101.141 Specifications for primary election 

ballot. 101.54 

101.151 Specifications for general election bal- 
lot. 

101.161 Constitutional amendment or other 101.55 
public measure. 101.56 

101.171 Copy of constitutional amendment to 

be posted. 101.58 

101.180 Form of presidential preference pri- 

mary ballot. 101.60 

101.181 Form of primary ballot. 

101.191 Form of general election ballot. 101.62 

101.20 Publication of ballot form; sample 

ballots. 101.63 

101.21 Official ballots; number; printing; 

payment for ballots. 101.64 

101.22 Voting procedure, ballots. 

101.23 Election inspector to keep list of 101.65 

those voting. 101.66 

101.24 Ballot boxes and ballots. 

101.25 Names on ballot. 101.67 

101.251 County commissioners to print names 

of candidates on ballots, etc. 

101.252 Candidates entitled to have names 

printed on official ballot; excep- 101.68 
tion. 101.69 

101.253 When names not to be printed on 

ballot. 101 691 

101.254 When nominated names to appear in 

groups. 1(l i coo 

101.26 Order of titles and names of candi- «u.mM 

dates. 101.694 

101.27 Voting machine ballots. 

101.28 Requirements of voting machines. 101.70 

101.29 Providing machines; payment for 

same. 

101.30 Voting machine model; instructions 101.71 

to elector. 101.72 

101.31 Experimental use of voting machines. 101.73 

101.32 Adoption of voting machines; powers 

incident to adoption. 101.74 

101.33 Number of electors for each machine. 



Supervisor shall be custodian of vot- 
ing machines. 

Preparation of voting machines; no- 
tice of sealing; instruction of mem- 
bers of board of election in use 
of voting machines. 

Voting machines; when used. 

Location of voting machines. 

Disposition of voting machine keys 
immediately following an election. 

Voting machines, sealing curtains. 

Voting machine out of order. 

Substitute ballot. 

Irregular ballots. 

Election board opening polls. 

Instruction to electors before election. 

Requirements before elector enters 
voting machine booth. 

Procedure of election officers where 
signatures differ. 

Electors to occupy booth alone; time 
allowed. 

Tabulation of vote and proclamation 
of results, where voting machine 
used. 

Certificate of returns. 

Locking machine and returning irreg- 
ular ballots. 

Supervising and observing registra- 
tion and election processes. 

Election board to report violations of 
this code. 

Absentee ballots; application; time; 
form. 

Absentee ballots; filing; record; pub- 
lication. 

Mailing of absentee ballots; number- 
ing; return envelopes; form. 

Instructions to absent electors. 

Absent elector's ballot; signing, seal- 
ing, mailing. 

Safekeeping of mailed ballots; dead- 
line for receiving absentee ballots; 
certain absentee ballots not to be 
counted. 

Canvassing of absent elector's ballot. 

Voting in person; return of absent 
elector's ballot. 

Armed services and federal person- 
nel absentee voting. 

Postcard application for ballot. 

Mailing of ballots upon receipt of fed- 
eral postcard application. 

Any governmental agency or political 
subdivision may adopt any provi- 
sions of the absentee voting law. 

Polling place. 

Booths. 

Description of election districts and 
precincts. 

Temporary change of polling place in 
case of natural disaster. 
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101.011 Voting.— 

(1) In counties where ballots are used, each 
elector shall be given a ballot by the inspector. 
Before delivering the ballot to the elector, one 
of the inspectors shall write his initials or 
name on the stub attached to the ballot; then 
the elector shall, without leaving the polling 
place, retire alone to a booth or compartment 
provided, and place an "X" mark after the 
name of the candidate of his choice for each 
office to be filled and likewise mark an "X" 
after the answer he desires in case of a con- 
stitutional amendment or other question sub- 
mitted to a vote. 

(2) At a general election an elector may 
vote for a write-in candidate by writing in the 
name of such person in the blank space pro- 
vided. 

(3) No ballot shall be voided or declared 
invalid in any special, general, or primary 
election within the state by reason of the 
fact that same is marked other than with an 
"X", so long as there is a clear indication 
thereon to the election officials that the per- 
son marking such ballot has made a definite 
choice, and provided further, that the mark 
placed on said ballot with respect to any can- 
didate by any such voter shall be located in 
the square on the ballot opposite such candi- 
date's name. 

History — §46, ch. 4328, 1895; §3, ch. 4329, 1895; GS 230' RGS 
275; CGL 331; §8, ch. 17898, 1937; §5, ch. 26870, 1951; §1, ch 
28030, §20, ch. 28156, 1953; §1, ch. 59-334; §3, ch. 67-386 

Note. — Formerly $99.28. 

101.021 Elector to receive the ballot of the 
political party designated in registration book. 

— In a primary election a qualified elector is 
entitled to receive and vote the official primary 
election ballot of the political party designated 
in his registration, and no other; provided that 
he shall not receive such ballot if, in the event 
he is challenged, he fails to execute the affida- 
vit required of a challenged elector by §101.111. 

o.™' ,' 7-- ' 41 - ch - 6469 ' 1913 ; RGS 345; CGL 402; §5, ch 
26870, 1951; 521, ch. 28156, 1953 ' 

Note.— Formerly §102.40. 

101.031 Instructions for electors. — The sec- 
retary of state (or in case of municipal elec- 
tions, the city or town council) shall print in 
large type on cards, instructions for the electors 
in preparing their ballots. He shall provide not 
less than four cards for each voting precinct 
and furnish them to each supervisor on their 
requisition. It is the duty of the supervisors and 
the board of county commissioners to send a 
sufficient number of these cards with the ballot 
boxes to the precincts prior to an election. It 
is the duty of election inspectors to display the 
cards in the election booths as information for 
electors. The cards shall contain information 
about how to obtain ballots, how to prepare 
ballots for depositing in the ballot box, how to 
obtain a new ballot in place of one accidentally 
spoiled and such other information as the sec- 
retary of state may deem necessary. 

History.— §40, ch. 4328, 1895; §12, ch. 4537, 1897; GS 225; RGS 
270; CGL 326; II, ch. 25106, 1949; §5, ch. 26870, 1951. 
Note.— Formerly §99.24. 



101.041 Secret voting. — In all elections held 
on any subject which may be submitted to a 
vote, and for all, or any, state, county district 
or municipal officers, the voting is by secret, 
official ballots, printed and distributed as pro- 
vided by this code, and no ballot shall be re- 
ceived or counted in any election, except as pre- 
scribed by this code. Only those provisions of 
this law which are consistent with the law gov- 
erning primaries, shall apply to primaries and, 
only those provisions of this law which are con- 
sistent with the law relating to the use of vot- 
ing machines shall apply to voting machines. 

History.— §24, ch. 3879, 1889; RS 178; §28, ch. 4328, 1895; GS 
210; RGS 254; CGL 310; §3, ch. 17898, 1937; §5, Ch. 26870, 1951. 
Note. — Formerly §99.08. 

101.051 Examination by election board of 
electors seeking assistance; form to be execut- 
ed; assistance to electors in casting ballots; 
forms to be furnished by county commission- 
ers. — 

(1) Any elector applying to vote in any 
election who under the provisions of §97.061 
has been issued a special registration identifi- 
cation card, upon the presentation of such iden- 
tification card, or if he does not have it or a re- 
newal thereof and has submitted to the exami- 
nation required by subsection (3), may request 
assistance of two election officials or some other 
person of his own choice who has not previ- 
ously so acted for any other person during the 
election to assist him in casting his vote, with- 
out suggestion or interference from the in- 
spectors, but in all cases any elector before re- 
tiring to the voting booth may have one of the 
election officials read over to him the titles of 
the offices to be filled and the candidates there- 
for. After the elector requests the aid of the 
two inspectors, or the person of his choice, they 
shall retire to the voting booth for the purpose 
of casting the elector's vote for the candidates 
according to the elector's choice ; provided fur- 
ther, that the person selected by the elector 
to render assistance in voting shall be a regis- 
tered elector in the same precinct. 

(2) It shall be unlawful for any person to 
be in the voting booth with any elector except 
as provided above. 

(3) Any elector applying to cast an absen- 
tee ballot in the office of the supervisor, in any 
election, who under the provisions of §97.061, 
has been issued a special registration identifi- 
cation card, upon presentation of such identifi- 
cation card, or, if he does not have it or a re- 
newal thereof and has submitted to the exami- 
nation required by this section, may request the 
assistance of some person of his own choice, 
who has not previously assisted any other per- 
son during the election, in casting his absentee 
ballot. Provided, however, that no supervisor of 
elections, his deputies or members of his staff 
shall act in such capacity. 

(4) If an elector has been issued a special 
registration identification card under the provi- 
sions of §97.061 but does not have it or a re- 
newal thereof on his person at the time he pre- 
sents himself for voting, the clerk or one of 
the inspectors shall place the person under 
oath and orally examine him according to the 
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form provided below, which form the clerk or 
inspector shall fill out in his own handwriting 
and certify to in the space provided for his sig- 
nature. The form is in lieu of identification slips 
and the elector shall present the form to the 
clerk or inspector in charge of the booth, which 
clerk or inspector shall also certify, sign and 
deposit the form in the container for identifi- 
cation slips. This form shall be as follows: 

I hereby certify that an applicant to vote 
stated that he could not cast his vote without 
assistance whereupon I propounded the follow- 
ing questions to the applicant: 

1. Hold up your right hand. Do you solemnly 
swear that the answers you give to these ques- 
tions are true, so help you God ? . 

2. What is your name? . 

3. Your age? . Your sex? . 

4. Your address? . 



5. Your occupation? 

6. Your political party? 

7. Why are you unable to write? 



8. Did you previously present yourself and 
have your name en- 
tered on the registration books in time for this 
election? . 

9. Are you a duly qualified elector in this 
precinct? . 

10. Are you physically able to cast your 
vote? (If answer is "no," then ask: 

(a) Do you now request assistance in vot- 
ing? 



(b) Why do you need such assistance? 



•) 



I further certify that I correctly wrote in the 
answers as given by the applicant and com- 
pared the same with the information on the reg- 
istration books opposite the name given by 
the applicant and found the applicant quali- 
fied to vote. 



(Clerk or Inspector) 
I hereby certify that this form filled out and 
signed by an election official of this precinct 
was handed to me by the applicant who was 
personally known to me or who told me that 
his name and address was that shown on the 
form; and that I admitted the applicant to the 
voting booth. 

(Signature of official supervising voting 
booth) 
When assistance is given, election officials or 
person giving assistance must sign below: 

I certify that I assisted this elector in voting 
at his request. 



(Signatures of election offi- 
cials or of person assisting 
elector vote) 
(5) It shall be the duty of the board of 
county commissioners to furnish a sufficient 
number of these forms to the supervisor who 
shall deliver a sufficient number thereof to each 



voting precinct along with other election para- 
phernalia. 

History.— §3, ch. 22018, 1943; §5, ch. 26870, 1951; §2, ch. 59- 
446; §1, ch. 65-380; §2, ch. 65-60. 
Note.— formerly §100.36. 

101.081 Elector to deposit ballot. — After 
preparing his ballot the elector shall fold the 
ballot so as to conceal the face and show the 
stub attached with the name or initials of the 
inspector, and hand it to the receiving inspec- 
tor who shall detach the stub and return the 
ballot to the elector to deposit in the ballot 
box in the presence of the inspectors. The de- 
tached stubs are numbered consecutively and 
filed by the inspectors. 

History.— §53, ch. 4328, 1895; OS 234; RGS 219; CGL 335; 
85, ch. 26870, 1951. 
Note.— Formerly §99.35. 

101.091 Marking more names than persons 
to be elected. — If the elector marks more names 
than there are persons to be elected to an 
office, or if it is impossible to determine the 
elector's choice, his ballot shall not be counted 
for the office; but this shall not vitiate the 
ballot, as to those names which are properly 
marked, and nothing in this code is construed 
to prevent any elector, at any general election, 
from voting at a general election for any quali- 
fied person other than those whose names are 
printed on the ballot. 

History.— §54, ch. 4328, 1895; GS 235; RGS 280; CGL 336; 
§5, ch. 26870, 1951; §22, ch. 28156, 1953. 
Note.— Formerly §99.36. 

101.101 Elector who spoils ballot. — Any 

elector who shall by mistake, spoil a ballot, so 
he cannot safely vote the same, may return it 
to the inspectors who shall immediately de- 
tach the stub and destroy the ballot without 
examination, and give the elector another bal- 
lot. In no case shall an elector be furnished 
with more than three ballots, or carry a bal- 
lot outside the polling room. The clerk of in- 
spection shall keep a record of all ballots de- 
stroyed. 

History.— 152, ch. 4328, 1895; GS 233; RGS 278; CGL 334; 
§5, ch. 26870, 1951. 
Note. — Formerly §99.33. 

101.111 Person desiring to vote may be 
challenged; challenger to execute oath; oath 
of challenged elector; determination of chal- 
lenge. — 

(1) When the right to vote of any person 
who desires to vote is questioned by any elec- 
tor or watcher, the challenge shall be reduced 
to writing with an oath as provided herein, 
giving reasons for the challenge, which shall be 
delivered to the clerk. 

Oath of Person Entering Challenge 
"Any elector or authorized poll watcher chal- 
lenging an elector at a primary or general elec- 
tion, shall execute the oath set forth below : 
State of Florida 

County of 

I do solemnly swear that my name is 

; that I am a member of the 

party; that I am years 

old; that I was born in the state or the country 
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of ; that my residence is on 

street, in the town or city of 

; and that I have reason to believe 

that is attempting to vote illegally 



and the reasons for my belief are set forth 
herein to wit : 



(Signature of person chal- 
lenging elector) 
Sworn and subscribed to 

before me this day of 

, 19 



Clerk of election" 

(2) Before a challenged elector is permitted 
to vote by some officer or person in charge of 
admission to the polling place, his right to vote 
must be determined in accordance with the pro- 
visions of subsection (3). The clerk shall im- 
mediately deliver to the challenged elector a 
copy of the oath of the person entering the chal- 
lenge and shall request the challenged elector 
to execute the following affidavit: 

Oath of Challenged Elector 
"(Instruction to election officials: The oath be- 
low is required to be executed by a challenged 
elector at a primary election, or a general elec- 
tion.)" 
State of Florida 

County of 

I do solemnly swear that my name is 



that I am a member of the 

party; that I am years 

old ; that I was born in the state of 

or the country of ; that my 

residence is on street, in the 

town or city of , in this the 

precinct of . 



county ; 
that I personally made application for registra- 
tion and signed my name and that I am a quali- 
fied elector, and I am not registered to vote in 
any other precinct other than the one in which 
I am presently seeking to vote. 



Sworn and subscribed to 
before me this day of 



Signature of elector 



Inspector or clerk of election 

Any inspector or clerks of election may admin- 
ister the oath. 

(3) If the challenged person refuses to make 
and sign the affidavit, the inspectors shall re- 
fuse to allow him to vote. If such person makes 
the affidavit, the inspectors and clerk of elec- 
tion shall compare the information in the affi- 
davit with that entered on the registration 
books opposite his name, and, upon such com- 
parison of the information and his signature 
and the taking of other evidence which may 
then be offered, the inspectors shall decide by a 
majority of votes whether the challenged per- 
son is permitted to vote. If the challenged per- 
son be unable to write or sign his name, the 



inspectors shall examine the precinct register 
to ascertain whether the person registered un- 
der the name of such person is represented to 
have signed his name. If he is so represented, 
then he shall be denied permission to vote with- 
out further examination; but, if not, then one 
of the inspectors shall place such person under 
oath and orally examine him upon the subject 
matter contained in the affidavit and if there is 
any doubt as to the identity of such person, the 
inspector shall compare his appearance with 
the description entered upon the precinct regis- 
ter opposite his name. The inspector shall then 
proceed as in other cases to determine whether 
the challenged person is permitted to vote. 

History — §43, ch. 4328, 1895; GS 227; §43, ch. 6469, 1913; BGS 
272, 347; CGL 328, 404; §5, ch. 26870, 1951; §10, ch. 27991, 1953; 
§23, ch. 28156, 1953; §4, ch. 65-380. 

Note.— Formerly §§99.26 and 102.42. 

101.121 Persons allowed in polling places. — 

As many electors are admitted to vote as there 
may be booths available and no person is per- 
mitted under any pretext to come within fifteen 
feet of any polling place whatever from the 
opening to the closing of the polls, except the 
sheriff or his deputy, officially designated 
watchers, the inspectors and clerks of election. 
No sheriff, deputy sheriff or city policeman 
shall enter the polling place without permission 
from the clerk, except to cast his ballot. 

History.— §§39, 42. ch. 4328, 1895; GS 224, 226; RGS 269, 271; 
CGL 325, 327; §5, ch. 26870, 1951; §17, ch. 29934, 1955; §5, Ch. 
65-380. 

Note. — Formerly §§99.23 and 99.25. 

101.131 Watchers at polls. — 

(1) All political parties and all individual 
candidates for office shall be permitted by the 
election officials to have one watcher for each 
candidate or political party in all polling places 
from the beginning to the conclusion of all elec- 
tions. The watchers shall not be permitted to 
come closer to the officials' table or the voting 
booths than is reasonably necessary to proper- 
ly perform their functions but are allowed with- 
in the polling room to watch and observe the 
conduct of electors and officials. The watchers 
are required to furnish their materials and 
necessities, and shall not obstruct the orderly 
conduct of any election. The watchers shall be 
qualified and registered electors of the county 
in which they are to serve. During the elec- 
tions the officials shall call out the names of 
electors loud enough to be heard by the watch- 
ers. 

(2) Watchers must be designated and ap- 
pointed at least five days prior to any primary, 
general, special or other election by written 
notice to the supervisor of elections. Such writ- 
ten designation is to be furnished and signed 
by the chairman, vice-chairman or secretary of 
a party executive committee or by a candidate 
or authorized deputy of the candidate. The su- 
pervisor shall then furnish a list of designated 
poll watchers to each precinct, which list shall 
designate the precincts in which the watchers 
are qualified to serve. 

History — §3D, ch. 22018, 1943; §5, ch. 26870, 1951; §18, ch. 
29934, 1955; §6, ch. 65-380. 
Note.— Formerly §100.45. 



361 



Ch. 101 VOTING; BALLOTS, VOTING MACHINES, ABSENTEE; PROCEDURE Ch. 101 



101.141 Specifications for primary election 
ballot. — In counties where voting machines are 
not used, and for use for absentee voting prior 
to election day in those counties using voting 
machines, the primary election ballot shall con- 
form to the following specifications: 

(1) The ballots are of different color for 
each political party participating in the pri- 
mary election. All ballots shall contain the 
same information as far as possible and be 
printed on paper of such thickness that the 
printing cannot be distinguished from the back. 

(2) Across the top of the ballot shall be 

printed, "Official Primary Ballot 

Party" (with proper party name inserted), be- 
neath which shall be printed the date of the 
election, county, and precinct number, but the 
number shall be omitted in voting machine 
counties, but filled in by the person issuing the 
ballot. Above the caption of the ballot shall 
be two stubs, with perforated line between the 
stubs and between the lower stub and top of 
the ballot, each stub shall have printed there- 
on: "Official Primary Ballot," above which 
shall appear the party name; on the left side 
shall be a blank line under which shall be 
"Signature of elector" (only on the top stub) ; 
on the right side shall appear: "Initials of 
issuing officer," under which shall be a blank 
line; the stubs of all ballots for each precinct 
shall be prenumbered consecutively, beginning 
with "No. 1," the stubs on each ballot shall 
bear the same number. 

(3) Beneath the caption and preceding 
names of candidates, shall be the following 
words: "To vote for a person whose name is 
printed on the ballot, mark a cross (X) in the 
square at the right of the name of the person 
for whom you desire to vote." 

(4) The ballot shall have the headings, un- 
der which appear the names of the offices and 
the candidates for the respective offices alpha- 
betically arranged as to surnames, in the fol- 
lowing order : the heading "Congressional" and 
thereunder the offices of United States senator 
and representative in congress; the heading 
"Judicial," and thereunder the offices of the 
justices of supreme court, district courts of ap- 
peal judges, circuit court judges, and the other 
judicial offices involved in the primary election 
in the order fixed by the secretary of state ; the 
heading "State" and thereunder the offices of 
governor, secretary of state, attorney general, 
comptroller, state treasurer, superintendent of 
public instruction, commissioner of agriculture, 
public service commissioner, state attorney, 
and public defender; the heading, "Legisla- 
tive," and thereunder the offices of state sena- 
tor and member of the state house of repre- 
sentatives; the heading, "County," and there- 
under the offices of county judge, criminal 
court of record judge, small claims court 
judge, civil court of record judge, juvenile 
judge, county solicitors, and county prosecuting 
attorney. Thereafter follows clerk of the circuit 
court, sheriff, tax assessor, tax collector, super- 
intendent of public instruction, supervisor of 
elections, and clerks of the other county courts 



in order of listing of the courts. Thereafter fol- 
lows: members of the boards of county com- 
missioners, members of the board of public 
instruction, and such other county offices in- 
volved in the primary election in the order 
fixed by the secretary of state; the heading 
"Official presidential preference primary bal- 
lot," as provided in §101.180, followed by na- 
tional committeeman and committeewoman ; or, 
in the year of their election, "Party offices," 
and thereunder the offices of state committee- 
man and committeewoman except where more 
than one candidate is to be nominated for an 
office and qualify to run in groups, immediate- 
ly following the name of each office on the 
ballot shall be printed, "Vote for One (or such 
other proper number)." When more than one 
candidate is to be nominated for office and the 
candidates qualify and run in groups, the 
group's number is printed beneath the name 
of the office and the names of candidates in 
the respective group are arranged thereunder 
in alphabetical order as to surnames, and fol- 
lowing group numbers there are printed the 
words, "Vote for One." The name of the 
office shall be printed over each numbered 
group and each numbered group clearly 
separated from the next numbered group, the 
same as in the case of single offices. If in any 
primary election all the offices as above set 
forth are not involved, those offices to be filled 
are arranged on the ballot in the order named. 

(5) On the ballot stubs the words, "Official 
Primary Ballot" and the party name, and on 
the caption the words, "Official Primary Ballot 

Party" shall be in 18-point caps; 

the printed instruction to electors immediately 
preceding the offices and names of candidates 
shall be in 10-point type; the headings shall be 
in 12-point black-face caps; the offices, group 
numbers and the words, "Vote for one (or such 
other proper number)," shall be in 12-point up- 
per and lower case black-face type; the names 
of candidates shall be in 10-point light-face 
caps; the lines on which are printed the candi- 
dates names shall be at least one and one-half 
picas apart, and the box to the right of each 
candidate's name provided for the cross (X) 
in voting shall be two picas wide and one and 
one-half picas high. 

(6) Should the above directions for complete 
preparation of the ballot be insufficient, the 
secretary of state shall determine and prescribe 
any additional matter or form. The secretary of 
state shall, not less than thirty days prior to the 
first primary election, mail to the clerk of the 
board of county commissioners in the counties, 
the form of the ballot to be used with instruc- 
tions for the preparation and printing and be- 
fore final printing shall, under his certificate, 
approve the form of ballots including the color. 

(7) If the above requirements as to type, 
size and kind should not be possible to follow, 
the ballot shall be prepared to conform as 
closely as possible to such requirements. 

History.— §§38, 39, ch. 6469, 1913; BGS 342, 343; CGL 399, 
400; §7, ch. 13761, 1929; §1, ch. 17901, 1937; §§1, 2, ch. 25386, 
1949; §5, ch. 26870, 1951; §2, ch. 29937, 1955; 87, Ch. 65-380; 
81, ch. 65-52; 82, ch. 65-60; 87, ch. 65-380. 

Note.— Formerly §8102.37 and 102.38. 
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101.151 Specifications for general election 
ballot. — In counties where voting machines are 
not used, the general election ballot shall con- 
form to the following specifications : 

(1) The ballot shall be printed on paper of 
such thickness that the printing cannot be dis- 
tinguished from the back. 

(2) Across the top of the ballot shall be 
printed "Official Ballot, General Election," be- 
neath which shall be printed the date of the 
election, the county and the precinct number. 
The precinct number is omitted in counties hav- 
ing voting machines, but shall be filled in by 
the person issuing the ballot. Above the caption 
of the ballot shall be two stubs with perforated 
line between the stubs and between the lower 
stub and the top of the ballot. The top stub 
shall be stub No. 1 and shall have printed 
thereon, "General Election, Official Ballot," and 
then shall appear the name, county and number 
of precinct and the date of the election. On the 
left side shall be a blank line under which shall 
be printed "Signature of Elector." On the right 
side shall be "Initials of Issuing Officer" under 
which there shall be a blank line. The second 
stub shall be the same, except there shall not 
be a space for signature of the elector. Both 
stubs No. 1 and No. 2 on ballots for each pre- 
cinct shall be prenumbered consecutively, be- 
ginning with "No. 1." 

(3) (a) Beneath the caption and preceding 
the names of candidates shall be the following 
words: "To vote for a person whose name is 
printed on the ballot, place a cross (X) mark 
in the square at the right of the name of the 
person for whom you desire to vote." The bal- 
lot shall have headings under which shall ap- 
pear in not more than three columns the names 
of the offices and names of duly nominated can- 
didates for the respective offices in the follow- 
ing order: The heading "Electors for Presi- 
dent and Vice-president" and thereunder the 
names of the candidates for president and vice- 
president of the United States nominated by 
the political party which received the highest 
vote for governor in the last general election of 
the governor in this state, above which shall 
appear the name of said party. Then shall ap- 
pear the names of other candidates for presi- 
dent and vice-president of the United States 
who have been properly nominated. Then shall 
appear the subheading "For write-in voting for 
electors for President and Vice-president" fol- 
lowed by blank spaces to the number of such 
electors to which this state is entitled under 
federal law. Then shall follow the heading 
"Congressional" and thereunder the offices of 
United States senator and representative in 
congress; then the heading "Judicial" and 
thereunder the offices of justices of the su- 
preme court, district courts of appeal judges, 
circuit court judges and such other judicial 
offices involved in the general election in the 
order to be fixed by the secretary of state; 
then the heading "State" and thereunder the 
offices of governor, secretary of state, attorney 
general, comptroller, state treasurer, superin- 



tendent of public instruction, commissioner of 
agriculture, public service commissioner, state 
attorney, and public defender; together with the 
names of the candidates for each office and the 
title of the office which they seek; then the 
heading "Legislative" and thereunder the of- 
fice of state senator and member of the state 
house of representatives; then the heading 
"County" and thereunder the offices of county 
judge, criminal court of record judge, civil court 
of record judge, juvenile judge, small claims 
court judge, county solicitor, and prosecuting 
attorney. Thereafter follows: clerk of the cir- 
cuit court, sheriff, tax assessor, tax collector, 
superintendent of public instruction, supervisor 
of elections, and clerks of the other county 
courts in order of listing of the courts. There- 
after follows: members of the board of county 
commissioners, members of the board of public 
instruction, and such other county offices in- 
volved in the general election in the order fixed 
by the secretary of state. 

(b) Immediately following the name of 
each office on the ballot shall be printed, "Vote 
for One." When more than one candidate is 
nominated for office and the candidates qualify 
and run in groups, the group members shall be 
printed beneath the names of the office. The 
name of the office shall be printed over each 
numbered group and each numbered group 
clearly separated from the next numbered 
group, the same as in the case of single offices. 
Following the group number shall be printed 
the words, "Vote for One" and the names of 
the candidates in the respective groups shall be 
arranged thereunder. 

(4) The names of the candidates of the 
party which received the highest number of 
votes for governor in the last election in which 
a governor was elected shall be placed first 
under the heading for each office together with 
appropriate abbreviation of party name, the 
names of the candidates of the party which 
received the second highest vote for governor 
shall be second under the heading for each 
office together with appropriate abbreviation of 
the party name. 

(5) All offices for which there are more 
than one candidate shall be placed at the 
top of the ballot immediately following the in- 
structions. Thereafter, all candidates for office, 
where only one candidate is seeking the posi- 
tion, shall be printed in succession in the gen- 
eral order as provided for contested offices. 
Then shall appear the names of the unopposed 
candidates. Above the names of unopposed 
candidates shall be printed the following: 
"The remaining offices required by law to be 
filled at this election are being sought by only 
one candidate for each office. To vote for these 
remaining offices place a cross (X) mark in the 
square to the right of the name of the candi- 
date for whom you desire to vote. To vote for a 
write-in candidate write his name in the blank 
space provided for that purpose." A blank line 
shall be left at the bottom of the list of the 
candidates in races where write-in candidates 
have qualified under §99.023. 
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(6) The same requirement as to the type, 
size and kind of printing of official ballots in 
primary elections as provided in §101.141(5), 
shall govern the printing of official ballots in 
general elections. 

(7) Should the above directions for com- 
plete preparation of the ballot be insufficient, 
the secretary of state shall determine and pre- 
scribe any additional matter or form, including 
the number of columns in which the ballot may 
be printed, so as to provide a presentable ballot 
and conserve paper. Not less than sixty days 
prior to a general election he shall mail to the 
clerk of the board of county commissioners in 
the counties the forms for use in the general 
election with instructions for preparation of 
the ballot and before final printing shall, under 
his certificate, approve the form of ballots. 

(8) The provisions of §101.141(7) shall be 
applicable in printing of said ballot. 

History.— §35, ch. 4328, 1895; GS 219; §1, oh. 5612, 1907; EGS 
264; CGL 320; §5, ch. 17898, 1937; §§2, 3, ch. 25187, 1949; 
§5, ch. 26870, 1951; §3, ch. 29937, 1955; §1, ch. 57-235; §2, ch. 
59-334; 88, ch. 65-380, 51, ch. 65-52, §2, ch. 65-60; §8, ch. 65- 
380; §4, ch. 67-386. 

Note.— Formerly §§99.18 and 99.171. 

101.161 Constitutional amendment or other 
public measure. — Whenever a constitutional 
amendment or other public measure shall be 
submitted to the vote of the people, the 
substance of such amendment, or other public 
measure shall be printed on the ballot one time, 
after the list of candidates, followed by the 
phrase "for the amendment," and also by the 
phrase "against the amendment," with a suf- 
ficient blank space thereafter for the placing 
of the symbol "X" to indicate the voter's choice, 
excepting that when voting machines are used 
the amendment or measure shall be in the form 
relating to the use of voting machines. The 
phraseology of the substance of the amendment 
or other public measure, shall be furnished to 
the several counties by the secretary of state so 
as to insure uniformity, and he shall be au- 
thorized to give each of the proposed constitu- 
tional amendments or other public measure, a 
designating number for convenient reference 



and this number designation may also appear 
on the ballot. 

History.— §34, ch. 4328, 1895; GS 218; RGS 262; CGL 318; 
8§l-ll, ch. 16180, 1933; §1, ch. 16877, 1935; §4, ch. 17898, 1937; 
$1, Ch. 22626, 1945; §5, Ch. 26870, 1951. 

Note.— Formerly §99.16. 

101.171 Copy of constitutional amendment 
to be posted. — Whenever any amendment to the 
state constitution is voted upon at any election, 
the county commissioners of each county shall 
have the amendment printed in legible type and 
a copy thereof conspicuously posted at each 
precinct upon the day of election, such printed 
amendments to be furnished the county com- 
missioners by the secretary of state. 

History.— §1, ch. 5405, 1905; RGS 263; CGL 319; §5, ch. 26870, 
1951. 
Note.— Formerly §99.17. 

101.180 Form of presidential preference 
primary ballot. — The form of the presidential 
preference primary ballot shall be as follows: 
The heading, office and candidates shown being 
sufficient to demonstrate the form required. 
OFFICIAL PRESIDENTIAL PREFERENCE 
PRIMARY BALLOT 
No Initials of Issuing Official 



Stub No. 1 



-Party 



Signature of elector 



OFFICIAL PRESIDENTIAL PREFERENCE 
PRIMARY BALLOT 

No 



Stub No. 2 



-Initials of Issuing OfficiaL 
_Party 



OFFICIAL PRESIDENTIAL PREFERENCE 
PRIMARY BALLOT 
Party 



Date 



Precinct No. 



County 



Place a cross (X) in the circle at the top of the 
column of the group of delegates for whom you 
wish to vote. 



Candidates 

Preferring 

JOHN GREEN 

for President 

O 

Delegates-at-Large 

Sam White 

Organizing Chairman 

John Jones 
Belle Brooks 

District Delegates 
John Doe 
Mary Roe 



Candidates 

Preferring 

JAMES BROWN 

for President 



o 



Delegates-at-Large 

Robert Gray 

Organizing Chairman 

Charles Smith 
Hildred Casey 

District Delegates 

William Jones 

Peter Sands 



Candidates 
Expressing 

no 
preference 

O 

Delegates-at-Large 

John Williams 

Organizing Chairman 

Peter Kyne 
Wilbur Collins 

District Delegates 

Tom Burt 

Susie Brown 



History.— §2, ch. 29947, 1955. 
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101.181 Form of primary ballot. — The form 
of the primary election ballot shall be as fol- 
lows: The heading, office and candidates 
shown being sufficient to demonstrate the form 
required. 

OFFICIAL PRIMARY BALLOT 

Initials of Is- 

No suing Official 

Party 

Stub No. 1 



Signature of elector 



OFFICIAL PRIMARY BALLOT 

Initials of Is- 

suing Official 

Party 

Stub No. 2 



no- 



official PRIMARY BALLOT 

Party 



(Date) 



Precinct No- 



_ County 



TO VOTE for a person whose name is printed 
on the ballot, mark a cross (X) in the square at 
the RIGHT of the name of the person for whom 
you desire to vote. 

CONGRESSIONAL 
UNITED STATES SENATOR Vote for One 



William Jones 



Charles Smith 



John Williams 



(And thence, other offices under this heading, 
followed by the headings and offices as pre- 
scribed in §101.141.) 

History.— §40, ch. 6469, 1913; 85, ch. 6874, 1915; RGS 344; 
CGL 401; §8, ch. 13761, 1929; §2, ch. 17901, 1937; §3, ch. 25386, 
1949; §5, ch. 26870, 1951. 

Note.— Formerly §102.39. 

101.191 Form of general election ballot. — 

The form of the general election ballot shall be 
as follows: The heading, office and candidate 
shown being sufficient to demonstrate the form 
required. 

OFFICIAL BALLOT GENERAL ELECTION 
ORANGE COUNTY, FLORIDA 

No 

Precinct No. 1 
November 2, 1949 

Stub No. 1 



Signature of Elector 



Initials of Issuing Official 



OFFICIAL BALLOT GENERAL ELECTION 
ORANGE COUNTY, FLORIDA 

No 

Precinct No. 1 
November 2, 1949 

Stub No. 2 



Initials of Issuing Official 



OFFICIAL BALLOT GENERAL ELECTION 

ORANGE COUNTY, FLORIDA 

Precinct No. 1 

November 2, 1949 

To vote for a person whose name is printed 
on the ballot, mark a cross (X) on the square 
at the RIGHT of the name of the person for 
whom you desire to vote. To vote for a person 
whose name is not printed on the ballot write 
his name in the blank space provided for that 
purpose. 

ELECTORS 
For President 
and Vice-President 
Vote for group 

DEMOCRATIC 



HARRY S. TRUMAN 
For President 



ALBEN W. BARKLEY 
For Vice-President 



REPUBLICAN 



THOMAS E. DEWEY 
For President 



EARL WARREN 
For Vice-President 



FOR WRITE-IN VOTES FOR ELECTORS 
FOR PRESIDENT AND VICE-PRESIDENT 
Vote for each 



(with sufficient number of lines to equal num- 
ber of electors to which this state is entitled 
under federal law.) 

CONGRESSIONAL 
UNITED STATES SENATOR Vote for one 



THOMAS BROWN (Dem) 



BERT L. ACKER (Rep) 



(And thence, other offices under this heading, 
followed by the headings and offices as pre- 
scribed in §101.151.) 

PROPOSED CONSTITUTIONAL 

AMENDMENTS 

Mark a cross (x) mark in the square at the 

RIGHT for the Amendment or against the 

Amendment. 
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No. 1 

CONSTITUTIONAL AMENDMENT 

ARTICLE IX, SECTION 17 

(Here the Secretary of State will insert brief 

description of the amendment as otherwise pro- 

vided by law.) 

FOR the Amendment | 

AGAINST the Amendment | 

History.— §35, ch. 4328, 1895; GS 220; RGS 265; CGL 321; 
§5, ch. 24994, 1948; {4, Ch. 25187, 1949; §5, Ch. 26870, 1951; §29, 
ch. 29934, 1955; §2, ch. 57-235; §3, ch. 59-334. 

Note.— Formerly §99.19. 

101.20 Publication of ballot form; sample 
ballots. — 

(1) Two sample ballots must be furnished 
to each polling place by the officer whose duty 
it is to provide official ballots. They shall be in 
the form of the official ballot as it will appear 
at that polling place, on election day. Sample 
ballots shall be open to inspection by all elec- 
tors in any election and a sufficient number of 
reduced sized ballots may be furnished to elec- 
tion officials so that one may be given to any 
elector desiring same. 

(2) Upon completion of the list of qualified 
candidates, the board of county commissioners 
shall publish in a newspaper of general circu- 
lation, in the county at least seven days before 
any primary or general election of whatever 
nature, a sample ballot form, or should the 
county have an addressograph or equivalent 
system for mailing to registered electors, a sam- 
ple ballot may be mailed to each registered 
elector in lieu of publication at least seven days 
before any election. 

History.— §5, ch. 26870, 1951; §8, ch. 57-166; §9, Ch. 65-380. 

101.21 Official ballots; number; printing; 
payment for ballots. — 

(1) Where voting machines are not used, 
there shall be as many official ballots as shall 
be equal to one hundred and ten per cent of 
the registered qualified electors at the voting 
place. The printing and delivery of ballots and 
cards of instruction shall in municipal elections 
be paid for by the several cities and towns re- 
spectively, and in all other elections by the 
counties respectively. 

(2) Official ballots of the form and descrip- 
tion for use upon voting machines shall be pre- 
pared and furnished in the same manner, at the 
same time, and are delivered to the supervisors. 
Two sets of official ballots shall be provided for 
each polling place for each precinct, of which 
one set shall be inserted or placed in or upon 
the machine and the other retained in the cus- 
tody of the board of election, unless it shall be- 
come necessary during the election to make use 
of same upon or in said machine. 

History.— §§29, 37, ch. 4328, 1895; §11, ch. 4537, 1897; GS 
211, 222; RGS 255, 267; CGL 311, 323; §7, Ch. 17898, 1937; §2, 
ch. 24088, 1947; §7, ch. 25384, 1949; §5, ch. 26870, 1951; §10, ch. 
65-380. 

Note. — Formerly §§99.09, 99.21. 

101.22 Voting procedure, ballots. — Before 
any ballot is delivered to an elector, one of the 
inspectors shall affix his initials on the line 
provided on each of the two ballot stubs and 



the elector shall sign his name on the line on 
the top stub, and if he is unable to write, he 
shall sign his mark with the assistance of one 
of the inspectors. The inspector shall compare 
the signature on the ballot stub with the signa- 
ture on the elector's registration and if neces- 
sary require other identification. If the in- 
spector is reasonably sure that the person is 
entitled to vote, he shall then detach and re- 
tain the upper stub and the elector shall go 
to the booth and mark his ballot and after he 
has marked his ballot, he shall fold it so as to 
leave the stub remaining attached visible so 
that it can be detached without unfolding. The 
inspector shall compare it with the stub he 
retained and if it is the ballot he delivered to 
the elector, he shall detach and retain the re- 
maining stub and the elector shall then deposit 
the folded ballot in the ballot box. But, if the 
marked ballot returned proves to be a different 
one from the one delivered to him, the inspec- 
tors shall then and there search the elector and 
if the original ballot is found on or about his 
person, the inspectors shall take possession of 
the ballot and discharge the elector from the 
polling place without permitting him to vote. 
Inspectors of elections, where ballots are used, 
are clothed with such police power as is neces- 
sary to carry out the provisions of this section. 

History.— §36, ch. 4328, 1895; GS 221; §42, ch. 6469, 1913; 
RGS 266, 346, 5911; CGL 322, 403, 8175; §6, ch. 17898, §3, ch. 
17901, 1937; §6, ch. 25187, §4, ch. 25386, 1949; §5, ch. 26870, 1951. 

Note. — Formerly | §99.20, 102.41. 

101.23 Election inspector to keep list of 
those voting. — 

(1) When any person has been admitted to 
vote, his name shall be checked at the place 
indicated upon the registration books, by one 
of the inspectors. One of the inspectors shall, 
at the same time, keep a poll list containing 
names of electors who have voted. 

(2) The inspectors may prevent any person 
from voting a second time when they have rea- 
son to believe that the person has voted. They 
may refuse to allow any person to vote who is 
not a qualified elector, or who has become dis- 
qualified to vote in the precinct or prevent any 
elector from consuming more than five minutes 
in voting. 

(3) These subsections shall apply where 
voting machines or paper ballots are used. 

History.— §58, Ch. 4328, 1895; GS 236; RGS 281; CGL 337; 
§5, ch. 26870, 1951; §24, ch. 28156, 1953; §11, ch. 65-380. 
Note.— Formerly §99.37. 

101.24 Ballot boxes and ballots. — The county 
commissioners, except where voting machines 
are used, shall prepare one ballot box for each 
polling place in their respective counties, of suf- 
ficient size to contain all the ballots of the par- 
ticular precinct, and the ballot box shall be 
plainly marked with the name of the precinct 
for which it is intended. Before any primary, 
general or special election they shall place in 
the ballot box as many ballots as provided in 
§101.21. After securely sealing the ballot box, 
they shall send the ballot box to the inspector 
of election of the precinct in which it is to be 
used. The custodian is placed under oath or 
affirmation to perform his duties faithfully and 
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without favor or prejudice to any political 
party. 

History.— §26, Ch. 3879, 1889; RS 180; §7, Ch. 4328, 1895; 87, 
ch. 4537, 1897; GS 203; RQS 247; CGL 303; SI, ch. 17898, 1937 
§1, ch. 24088, 1947; §11, ch. 25035, 1949; 51, ch. 25384, 1949 
§5, ch. 26870, 1951; §12, ch. 65-380. 

Note.— Formerly §99.02. 

101.25 Names on ballot. — 

(1) The nomination of all candidates for 
all elective state, congressional and county 
offices, for United States senator and for the 
election of members of the state, congressional 
and county executive committees is made in 
the manner provided in this code. 

(2) The name of no person nominated shall 
be placed upon the official ballot to be voted at 
any general election as a candidate for any 
office, unless the person has been nominated 
for the office under the provisions of this code. 

History.— §1, ch. 6469, 1913; RGS 299; CGL 355; 51, ch. 17900, 
1937; §5, ch. 26870, 1951. 
Note.— Formerly §102.01. 

101.251 County commissioners to print 
names of candidates on ballots, etc. — 

(1) The board of county commissioners of 
each county shall print on the general election 
ballots to be used in their counties, names of 
candidates nominated by primary election or 
special primary elections or selected by appro- 
priate executive committee of any political 
party, including presidential electors recom- 
mended by the state executive committee and 
nominated by the governor, provided the names 
are certified and filed with them at least twenty- 
five days prior to election day except as pro- 
vided in chapter 100 for filling vacancies. This 
certificate shall contain the names of persons 
nominated and the offices for which they are 
nominated, and shall be signed and sworn to 
by a majority of the members of the appropri- 
ate canvassing board of primary elections, or 
in case of a nomination by an executive com- 
mittee, by the chairman or secretary thereof. 
All committee nominations are made as pro- 
vided by laws governing primary elections ; and 
further, there are printed on the ballots the 
names of candidates of political parties nomi- 
nated or selected to fill vacancies in nomina- 
tion or vacancies in office in the manner and 
within the time provided by chapter 100. If an 
election is held to fill a vacancy in either house 
of the legislature during a regular session 
thereof, the names of all candidates nominated 
by the executive committee of a political party 
may be certified to the proper authority not less 
than five days prior to the election and the 
names are printed upon the ballots to be voted 
at said election. 

(2) In addition to the names printed on the 
ballot, a blank line shall be printed under those 
offices where a write-in candidate has qualified 
under the provisions of §99.023. 

(3) The board of county commissioners 
shall deliver the ballots to the supervisor not 
later than twenty days preceding a general elec- 
tion except as provided in chapter 100. 

History.— §30, ch. 4328, 1895; §10, ch. 4537, 1897; GS 212; 
RGS 256; 51, Ch. 9293, 1923; §1, ch. 12038, 1927; CGL 312; §1, 
Ch. 14657, 1931; §7, ch 22858, 1945; §5, ch. 25384, 1949; §5, ch. 
26329, 1949; §3, ch. 26870, 1951; (1), (3) §6, ch. 57-166; §8, ch. 
65-378; §5, Ch. 67-386. 

Note.— Formerly §99.10; §99.131. 



101.252 Candidates entitled to have names 
printed on official ballot; exception. — 

(1) Any candidate who has qualified as 
prescribed by law, is entitled to have his name 
printed on the official primary election ballot; 
provided that when there is only one candidate 
of any political party qualified for an office 
the name of the candidate shall not be printed 
on the primary election ballot, and such candi- 
date shall be declared nominated for the office. 

(2) Any candidate for party committee 
member who has qualified as prescribed by law 
is entitled to have his name printed on the 
official primary election ballot; provided that 
when there is only one candidate of any politi- 
cal party qualified for an office the name of the 
candidate shall not be printed on the primary 
election ballot and such candidate shall be de- 
clared elected for the state or county executive 
committee. 

History.— §27, Ch. 6469, 1913; RGS 331; CGL 388; §3, Ch. 26870, 
1951; 81, ch. 63-99; §5, Ch. 65-378. 
Note.— Formerly §102.34; §99.041. 

101.253 When names not to be printed on 
ballot. — 

(1) No candidate's name, who is voted for 
by electors of a single county in any primary 
or general election shall be printed on the bal- 
lot, who has notified the board of county com- 
missioners in writing, under oath, not less than 
thirty days before the election, that he will not 
accept the nomination or office for which he 
filed qualification papers. The board of county 
commissioners may, in their discretion with the 
approval of the secretary of state, allow such a 
candidate to withdraw after the thirtieth day 
before an election upon receipt of written no- 
tice, sworn to under oath, that he will not ac- 
cept the nomination for office for which he 
qualified. 

(2) No candidate's name, who is voted for 
by electors of more than one county in any pri- 
mary or general election shall be printed on the 
ballot, who has notified the secretary of state 
in writing, under oath, not less than thirty days 
before the election that he will not accept the 
nomination or office for which he filed qualifi- 
cation papers. The secretary of state may in 
his discretion allow such a candidate to with- 
draw after the thirtieth day before an election 
upon receipt of a written notice, sworn to un- 
der oath, that he will not accept the nomina- 
tion for office for which he qualified. 

History.— §30, ch. 4328, 1895; §10, ch. 4537, 1897; GS 213; 
RGS 257; CGL 313; §6, ch. 25384, 1949: §3, ch. 26870, 1951; §7. 
ch. 57-166; 81, ch. 61-363; §9, ch. 65-378. 

Note.— Formerly §99.11; §99.141. 

101.254 When nominated names to appear 
in groups. — When an office requires the nomi- 
nation of more than one candidate, as many 
groups shall be numerically designated as there 
are vacancies to be filled by nomination, each 
candidate shall indicate the group in which he 
desires his name to appear on the ballot. 

History.— §52, ch. 6469, 1913; §8, ch. 6874, 1915; RGS 356; 
CGL 413; §3, ch. 26870, 1951; §6, ch. 65-378. 
Note.— Formerly §102.49; §99.051. 

101.26 Order of titles and names of candi- 
dates. — The ballots printed shall contain the 
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names of all candidates nominated who have 
not declined. In general elections the names 
of the candidates shall be printed on the bal- 
lots in the order in which their party nominee 
ran for governor in last election. 

History.— §33, ch. 4328, 1895; GS 217; RGS 261; CGL 317; 
§4, ch. 24994, 1948; §1, ch. 25187, 1949; §5, ch. 26870, 1951. 
Note.— Formerly §99.15. 

101.27 Voting machine ballots. — 

(1) All ballots for voting machines shall be 
printed on strips of white cardboard, paper, or 
other material of such size as will fill the 
ballot frames of the machine, in plain black 
type as large as the space will permit, so as to 
show the name of the candidate, statement of 
the proposed constitutional amendment, or other 
question or proposition submitted to the elec- 
torate at any election. Party nominations shall 
be arranged on each voting machine, either in 
columns or horizontal rows. 

(2) The captions on the ballots for voting 
machines shall be placed so as to indicate to 
the elector what push knob, key, lever or other 
device is used or operated in order to cast his 
vote for or against a candidate, proposed con- 
stitutional amendment, or other question or 
proposition submitted to the electorate at any 
election. 

(3) Where an elector is to vote on a pro- 
posed constitutional amendment or other ques- 
tion or proposition, the words "for" and 
"against" shall be used on the ballot to indi- 
cate the voters choice. 

(4) The order in which the voting machine 
ballot is arranged shall as nearly as practicable 
conform to the requirements of the form of the 
paper ballot for that election. 

(5) If the official ballot is longer than the 
voting machine can accommodate, paper ballots 
may be used in conjunction with a voting ma- 
chine, in which case the order of the offices 
on the voting machine ballot shall be the 
same as prescribed in §§101.141(4) and 101.- 
151(3). Where the machine ballot is filled in this 
order there shall be a continuation of the ballot 
in the same order on paper ballots, provided, 
however, no state or federal opposed officer 
shall be placed upon a paper ballot. In any pri- 
mary election, if the official ballot is longer 
than the voting machine can accommodate, 
then paper ballots may be used in conjunction 
with a voting machine in which case the order 
of the offices on the voting machine ballot shall 
be the same as prescribed in §101.141(4), pro- 
vided, however, that no portion of a category 
of candidates as established in §101.141(4), 
shall be divided between the voting machine 
ballot and the paper ballot. In the event a cate- 
gory of candidates must be removed from the 
voting machine ballot because of the foregoing 
provision, the board of county commissioners in 
such county may, in its discretion, complete the 
balance of the voting machine ballot with 
some whole portion of another category of can- 
didates out of its proper sequence, provided, 
however no state or federal office shall be 
placed upon a paper ballot. 



(6) Should the above directions for the com- 
plete preparation of the ballot be insufficient, 
the secretary of state shall determine and pre- 
scribe any additional matter or form in which 
the ballot may be printed and prior to the final 
printing of the ballot the county commissioner 
shall submit it to the secretary of state for his 
review and approval. No ballot shall be used 
in any election which has not first been ap- 
proved by the secretary of state. 

History.— §1, ch. 13893, 1929; CGL 1936 Supp. 337(1); Jl, ch. 
18405, 1937; §5, ch. 26870, 1951; §13, Ch. 65-380. 
Note. — Formerly §100.01. 

101.28 Requirements of voting machines. 

— Any voting machines may be adopted, rented, 
purchased or used which shall be so constructed 
as to fulfill the following requirements : It shall 
secure to the elector secrecy in the act of vot- 
ing; it shall provide facilities for voting for or 
against as many questions as may be submit- 
ted; it shall permit the elector to vote for the 
candidates of one or more parties ; it shall per- 
mit the elector to vote for as many persons for 
an office as he is lawfully entitled to vote for, 
but no more; it shall prevent the elector from 
voting for the same persons more than once for 
the same office; it shall permit the elector to 
vote for or against any question he may have 
the right to vote upon, but no other; if used 
in primary elections, it shall be so equipped 
that the election officials can lock out all rows 
except those of the elector's party by a single 
adjustment of the outside of the machine; it 
shall correctly register or record, and accurate- 
ly count all votes cast for any and all persons, 
and for or against any and all questions; it 
shall be provided with a "protective counter" 
or "protective device" whereby any operation 
of the machine before or after the election will 
be detected ; it shall be provided with a counter 
which shall show at all times during any elec- 
tion how many persons have voted; it shall be 
provided with a mechanical model, illustrating 
the manner of voting on the machine, suitable 
for the instruction of electors; it shall also be 
provided with one device for each party for 
voting for all presidential electors of that party 
by one operation, and in that connection there 
shall be provided on the ballot the words "Elec- 
tors for President and Vice-president" followed 
by the name of the party and thereafter by 
the names of the candidates thereof for the of- 
fice of president and vice-president, and a regis- 
tering device which shall register the votes cast 
for such electors thus voted for collectively, 
as contemplated by §103.111. Every voting ma- 
chine shall be furnished with a lantern, or a 
proper substitute for one, which shall give suf- 
ficient light to enable electors while voting to 
read the ballots and suitable for use by the 
election officers in examining the counters. All 
voting machines used in any election shall be 
provided with a screen, hood, or curtain which 
shall be so made and adjusted as to conceal the 
elector and his action while voting. It may be 
provided with a device or devices which shall 
print a copy or copies of the count shown on 
the candidate and question counters as regis- 
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tered both before the polls open and after the 
polls close. 

History.— §2, ch. 13893, 1929; CGL 1936 Supp. 337(2); §5, ch. 
26870, 1951; §25, ch. 28156, 1953; §14, Ch. 65-380. 
Note.— Formerly §100.02. 

101.29 Providing machines; payment for 
same. — The authorities adopting the use of 
voting machines, shall, as soon as practicable, 
provide for each polling place one or more vot- 
ing machines in complete working order, and 
the authorities in charge of elections shall pre- 
serve and keep them repaired, and have custody 
of same when not in use at any election. If it 
is impracticable to supply each election dis- 
trict with voting machines at any election, as 
many may be supplied as it is practicable to 
procure, and these may be used in the districts 
as the officers adopting the machine may di- 
rect. The board of county commissioners or the 
municipal authorities on the adoption and 
rental or purchase of voting machines may 
provide for payment as they may deem for the 
best interest of their respective localities. 

History.— §§5, 6, ch. 13893, 1929; CGL 1936 Supp. 337 (5), (6); 
§5, Ch. 26870, 1951. 
Note.— Formerly §§100.05, 100.06. 

101.30 Voting machine model; instructions 
to elector. — 

(1) For the instruction of electors on any 
election day there shall, so far as practicable, 
be provided for each polling place a mechani- 
cally operated model of a portion of the face of 
the machine. The model, if furnished, shall, 
during the election, be located on the election 
officers' table or in some other place which the 
electors must pass to reach the machine, and 
each elector shall, before entering the machine 
booth, be instructed regarding its operation 
and such instructions illustrated on the model, 
and the elector given opportunity to personally 
operate the model. The elector's attention shall 
also be called to the diagram on the face of 
the machine so that the elector can become 
familiar with the location of the questions 
and the names of the officers and candidates. 

(2) In case any elector, after entering the 
voting machine booth, shall ask for further in- 
structions concerning the manner of voting, 
two election officers of opposite political par- 
ties, if present, and if not, two election officers 
of the same party shall give such instructions 
to him, but no officer or person assisting an 
elector shall in any manner request, suggest or 
seek to persuade or induce any elector to vote 
for or against any particular ticket, candidate, 
amendment, question or proposition. After 
giving them instructions and before the elector 
shall have registered his vote, the officers or 
persons assisting him shall retire and such 
elector shall then register his vote in secret. 

History.— §21, ch. 13893, 1929; CGL 1936 Supp. 337(21): 85 
ch. 26870, 1951; §26, ch. 28156, 1953. 
Note. — Formerly §100.21. 

101.31 Experimental use of voting machines. 

— The board of county commissioners of any 
county or the governing body of any munici- 
pality may provide for experimental use at any 
election in one or more precincts, voting ma- 



chine or machines and the use of any machine 
shall be as valid for all purposes as if they had 
been adopted. 

History— §4, ch. 13893, 1929; CGL 1936 Supp. 337(4); §3, 
ch. 18405, 1937; §5, ch. 26870, 1951. 
Note.— Formerly §100.04. 

101.32 Adoption of voting machines; powers 
incident to adoption. — 

(1) The board of county commissioners or 
the governing body of a municipality, may if 
they so elect, submit to the electors of a county 
or municipality at a general or special election 
the question of whether it shall adopt voting 
machines; providing that no special election 
shall be called for the sole purpose of deter- 
mining this question. 

(2) If a majority of the electors approve of 
same, the board of county commissioners of the 
county or governing body of the municipality 
shall adopt for use at elections any kind of 
voting machine that meets the requirements set 
forth in §101.28, and the machines shall be 
used at any and all elections held in the county 
or municipality or any part thereof for voting, 
registering and counting votes cast at any 
election; provided that the board of county 
commissioners or governing body may pur- 
chase, install and use, not to exceed five voting 
machines, for experimenting with same in dis- 
tricts or precincts without submission of the 
question to the electors of the county or mu- 
nicipality. Voting machines may be adopted for 
use in different districts in the same county or 
municipality. 

(3) The provisions of this section relating 
to the submission of a question to the public 
relating to the adoption of voting machines 
shall be construed as permissive, 

(4) In every case in which the governing 
authorities of any city or town shall adopt and 
use at any precinct any voting machine, the 
governing authorities may do anything neces- 
sary which they deem to be requisite to a fair, 
honest and satisfactory use of the machines. 

History.— §§3, 28, ch. 13893, 1929; CGL 1936 Supp. 337(3). 
(27); §2, ch. 18405, 1937; §5, ch. 26870, 1951; §1, ch. 59-116. 
Note.— Formerly §§100.03, 100.32. 

101.33 Number of electors for each ma- 
chine. — In precincts containing six hundred or 
less registered electors there shall be one vot- 
ing machine and in precincts containing more 
than six hundred registered electors there shall 
be available one machine for every six hundred 
registered electors or fraction thereof, which 
are expected to participate in any election in 
the opinion of the board of county commis- 
sioners. 

History.— §14, ch. 13893, 1929; CGL 1936 Supp. 337(14); §5, 
ch. 18405, 1937; §5, ch. 26870, 1951; §15, ch. 65-380. 
Note. — Formerly §100.14. 

101.34 Supervisor shall be custodian of vot- 
ing machines. — The supervisor is the custo- 
dian of voting machines in the county using 
them, and he shall appoint deputies necessary 
to prepare and supervise the machines prior to 
and during elections and their compensation 
shall be paid by the board of county com- 
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missioners from the same fund the clerks and 
inspectors are paid from. 

History.— 83A, oh. 22018, 1843; 8*. ch. 24089, 1947; §5, ch. 
26870, 1951; §16, oh. 65-380. 
Note.— Formerly 8100.42. 

101.35 Preparation of voting machines; no- 
tice of sealing; instruction of members of 
board of election in use of voting machines.— 

(1) Where a voting machine is used, it 
shall be in proper order for use at any election 
at the polling place before the time fixed for 
opening of the polls and the counters set at 
zero. The supervisor shall appoint one or 
more deputies to be known as deputy custo- 
dians of voting machines, who shall be compe- 
tetent, thoroughly instructed, and sworn to 
perform their duties honestly and faithfully, 
and shall be instructed by the supervisor at 
least thirty days before the election and they 
shall be considered as officers of election. The 
supervisor shall, at least ten days prior to 
an election, insert a legal notice in a newspa- 
per of general circulation in the county and 
mail written notice to the chairman of the 
county executive committee of the principal 
parties, whose responsibility it is to notify any 
candidate representing their party, or if the 
election is to be a municipal, bond or refer- 
endum election, or if there is no chairman of 
any county executive committee, to the chair- 
man of at least two local organizations repre- 
senting the opposing sides, stating the time 
and place where the machines will be sealed, 
at which time one representative of each politi- 
cal party or opposing sides and a candidate or 
his representative is afforded an opportunity 
to see that the machines are in proper condi- 
tion. The representatives must have written 
authorization from the candidate, group or 
party that they represent and shall not inter- 
fere or assume any of the deputy custodian's 
duties. Any of the above mentioned may check 
the voting machines to make sure they are in 
proper working order. At the completion of this 
inspection, the machines shall be sealed and 
any authorized representative or any of the 
above mentioned may remain present and re- 
cord the voting machine numbers, the protec- 
tive counter numbers and the seal numbers. 
The representative shall certify the number of 
machines and that the counters are set at zero 
and the numbers registered on the protective 
counters and on the seals. Upon completion of 
sealing the voting machines, the keys shall be 
delivered to the board of officials having 
charge of the election, together with a written 
report stating that such machines are properly 
prepared for the election. The machines shall 
be transferred to the polling place, and it is 
the duty of the local authorities to provide 
protection against molestation or injury to 
them. The lantern or light fixtures shall be in 
good order before opening the polls. 

(2) All members of the board of elections 
in which a voting machine is used shall attend 
meetings and receive such instructions from the 
deputy custodians concerning their duties as is 
necessary for the proper conduct of the elec- 



tion with the machine. The instruction shall be 
given not more than twenty-one days prior to 
the date of election and as near the election 
as practicable for all primary and general elec- 
tions. The deputy custodian shall, when giving 
the instruction, call as many meetings as neces- 
sary and within five days, file a report with the 
board or official in charge of elections stating 
that he has instructed the election officers, giv- 
ing their names, time and place where the in- 
structions were given. Each member shall re- 
ceive a certificate that he is qualified to prop- 
erly conduct the election with the machine. 
The members may receive compensation as pro- 
vided for in §112.061. 

History.— 8810, 11, ch. 13893, 1929; CGL 1936 Supp. 337(10), 
(11); 84, ch. 18405, 1937; 81, Ch. 24089, 1947; §11, ch. 25035, 
1949; §5, ch. 26870, 1951; 819, Ch. 29934, 1955; 817, ch. 65-380; 
81, Ch. 67-189. 

Note.— Formerly 88100.10, 100.11. 

101.36 Voting machines; when used. — In 

counties having adopted voting machines, the 
machines shall be so arranged as to require 
individual voting for all offices. The order in 
which the ballot is arranged shall as nearly 
as practicable conform to the requirements of 
the form of the paper ballot. The voting ma- 
chines shall be used by the counties in all 
general, primary and special elections. In 
counties above two hundred sixty thousand pop- 
ulation according to the latest federal census 
which have adopted the use of voting ma- 
chines, it shall be mandatory for all munic- 
ipalities in such counties to use such voting 
machines in all elections but in all counties 
of lesser population it shall be optional with 
each municipality as to whether it shall use 
ballots or voting machines in its elections. 
Authority is hereby granted to the board of 
county commissioners of any county having 
adopted voting machines to permit municipali- 
ties within the county to use county-owned 
voting machines. 

History.— 812, ch. 18405, 1937; CGL 1940 Supp. 337(28a); 83B, 
ch. 22018, 1943; 899.191 was first compiled from 86, ch. 24994, 
1948; 85, ch. 25187, 1949; 85, ch. 26870, 1951; 81, ch. 28101, 1953; 
|4, Ch. 29937, 1955; 81, Ch. 61-481. 

Note.— Formerly 8899.191, 100.30, 100.43. 

101.37 Location of voting machines. — At all 

elections where voting machines are used, the 
arrangement of the polling room shall be as 
follows: The exterior of the voting machine 
and every part of the polling room shall be in 
plain view of the election officers; the voting 
machine shall be placed at least one foot from 
every wall or partition of the polling room and 
at least four feet from any table where any of 
the election officers may be engaged or seated. 
The voting machine shall be so placed that the 
ballots on the face of the machine can be plain- 
ly seen by the election officers and the party 
watchers when not in use by electors. The 
election officers shall not themselves be, or 
permit any other person to be in any position 
or near any position that will permit one to see 
or ascertain how an elector votes, or how he 
has voted. The election officer attending the 
machine shall inspect the face of the machine 
after each elector has cast his vote, to see that 
the ballots on the face of the machine are in 
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proper places and that the machine has not 
been injured. During elections the door or other 
covering of the counter compartment of the 
machine shall not be unlocked or open, or the 
counters exposed except for good and sufficient 
reasons, a statement of which shall be made 
and signed by the election officers and shall be 
sent with the returns. 

History.— §19, ch. 13893, 1929; CGL 1936 Supp. 337(19); §5, ch. 
26870, 1951. 

Note.— Formerly §100.19. 

101.38 Disposition of voting machine keys 
immediately following an election. — The keys of 
the machine shall be enclosed in an envelope 
supplied by the custodian on which 3hall be 
written the number of the machine, the district 
and ward where it has been used, which en- 
velope shall be securely sealed and endorsed 
by the election officers and returned to the of- 
ficer from whom the keys were received. The 
number on the seal and the number registered 
on the protective counter shall be written on the 
envelope containing the keys. All keys for vot- 
ing machines shall be kept securely locked by 
officials having them in charge. It shall be un- 
lawful for any unauthorized person to have in 
his possession any key of any voting machine 
and all election officers or persons entrusted 
with the keys for election purposes, education 
or display purposes, or in the preparation of 
the machines, shall not retain them longer than 
necessary to use them for such purpose. All 
machines shall be stored in a suitable place as 
soon as possible after the election. 

History.— §25, ch. 13893, 1929; CGL 1936 Supp. 337(25); §5, 
ch. 26870, 1951; §18, ch. 65-380. 
Note.— Formerly §100.27. 

101.39 Voting machines, sealing curtains. — 

Curtains on all voting machines shall be se- 
curely sealed or fastened before being used in 
any election so that the clearance lever can not 
be operated without opening or closing cur- 
tains. And no voting machine, while in use, 
shall be concealed in any voting place, so as to 
hide or obscure the machine from public view. 

History.— §3C, ch. 22018, 1943; §5, Ch. 26870, 1951. 
Note.— Formerly §100.44. 

101.40 Voting machine out of order. — In 

case any voting machine used in any precinct 
shall, during the time the polls are open, be- 
come injured, it is the duty of the election 
board to substitute a perfect machine, if possi- 
ble, and at the close of the polls, the records 
of votes shown on the counters of both ma- 
chines shall be added together in ascertaining 
the results of the election. If no other machine 
can be prepared for use at the election, and the 
one injured can not be repaired in time for use, 
unofficial ballots made as nearly as possible 
like the official ballots may be used, received 
by election officers and placed in receptacle 
in such case to be provided by said officers, and 
counted with votes registered on the voting 
machines, and the result shall be declared the 
same as though there had been no accident to 
the voting machine. The ballots thus voted 
shall be preserved and returned with a certifi- 



cate or statement setting forth how and why 
same were voted. 

History.— §16, ch. 13893, 1929; CGL 1936 Supp. 337(16); §6, 
Ch. 18405, 1937; §5, ch. 26870, 1951. 
Note.— Formerly §100.16. 

101.43 Substitute ballot. — When voting ma- 
chines are used and the required official ballots 
for a precinct are not delivered in time to be 
used on election day, or after delivery, are lost, 
destroyed or stolen, the clerk or other officials 
whose duty it is to provide ballots for use at 
such election, in lieu of the official ballots, 
shall have substitute ballots prepared, con- 
forming as nearly as possible to the official 
ballots, and the board of election shall substi- 
tute these ballots to be used in the same manner 
as the official ballots would have been used at 
the election. 

History.— §15, ch. 13893, 1929; CGL 1936 Supp. 337(15); §5, ch. 
26870, 1951. 
Note.— Formerly §100.15. 

101.44 Irregular ballots. — Ballots voted at 
a general election for a write-in candidate 
whose name does not appear on the machine 
are referred to as "irregular ballots." Such ir- 
regular ballot shall be deposited, written or 
affixed in or upon the receptacle or device pro- 
vided on the machine for that purpose. An ir- 
regular ballot must be cast in its appropriate 
place on the machine or it is void and not 
counted. Where an irregular ballot is cast it 
shall not be necessary to use the (X) mark. 

History.— §18, ch. 13893, 1929; CGL 1936 Supp. 337(18); §5, 
ch. 26870, 1951; §28, ch. 28156, 1953; §4, ch. 69-334; §6, ch. 
67-386. 

Note.— Formerly §100.18. 

101.45 Election board opening polls. — 

(1) The election board of each precinct 
shall attend the polling place one hour before 
the time set for opening of the polls and shall 
arrange the furniture, stationery and voting 
machines. The said boards shall, if not previ- 
ously done, insert in their proper places on the 
machines the ballots containing the names of 
offices to be filled and the names of candidates 
nominated. The keys to the machine shall be 
delivered to the election officers at least one 
hour before opening the polls, in a sealed en- 
velope, on which shall be written or printed 
the number and location of the machine, the 
number of the seal and the number registered 
on the protective counter or device, as reported 
by the custodian. The said envelope shall not 
be opened until at least one member of the 
board from each of two political parties is 
present, and shall have examined the envelope 
to see that same has not been opened. Before 
opening the envelope, the election officers pres- 
ent shall examine the number on the seal on the 
machine, also the number registered on the pro- 
tective counter, and see if they are the same as 
the number written on the envelope. If they 
are not the same, the custodian or an authorized 
person must be present when the machine is 
opened to re-examine such machine and certify 
that it is properly arranged. If the numbers 
are found to agree with those on the envelope, 
the election officer shall proceed to open the 
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doors concealing the counters and each officer 
shall carefully examine every counter and see 
that it registers zero, and same is subject to the 
inspection of official watchers. The machine 
shall remain locked against voting until the 
polls are opened, and only electors are to oper- 
ate same. 

(2) If any counter is found not to register 
at zero, the board of election shall immediately 
notify the custodian, who shall adjust such 
counters at zero, but if it is impracticable for 
the custodian to arrive in time to adjust such 
counters, the election officers shall immediately 
make a written statement of the designating 
letter and number of such counter, together 
with the number registered thereon, and shall 
sign and post same upon the wall of the poll- 
ing room and it shall remain throughout elec- 
tion day. If filling out the statement of canvass, 
they shall subtract such number from the total 
then registered thereon. 

(3) In the event any counter is found not 
to register at zero, and if upon notification, it is 
impracticable for the custodian to arrive in 
time to adjust such counter, if the machine is 
equipped with a device or devices which pro- 
duces a printed record of the register shown on 
the candidate and amendment counters, the 
board of elections of each precinct, shall, for 
each machine, take the necessary steps to se- 
cure such printed record from each machine 
and shall post same in a conspicuous place in 
such precinct. In filling out the statement of 
canvass, they shall subtract such number from 
the total then registered thereon. 

History.— §17, ch. 13893, 1929; CGL 1936 Supp. 337(17); §5, 
ch. 26870, 1951; §21, ch. 65-380. 
Note.— Formerly §100.17. 

101.46 Instruction to electors before elec- 
tion. — The authorities in charge of elections, 
where voting machines are used, shall desig- 
nate suitable and adequate times and places 
for giving instructions to electors who apply, 
and the machines shall contain a sample ballot 
showing the title of offices to be filled, and, 
so far as practicable, the names of candidates 
to be voted on at the next election. No voting 
machine which is to be assigned for use in an 
election shall be used for instruction after hav- 
ing been prepared and sealed for the election. 
During the public exhibition of any voting 
machine for any instruction, the counting 
mechanism shall be concealed but the doors 
may be temporarily opened when authorized 
by the board or official in charge of elections. 

History.— §12, ch. 13893, 1929; CGL 1936 Supp. 337(12); §5, 
Ch. 26870, 1951. 
Note.— Formerly §100.12. 

101.47 Requirements before elector enters 
voting machine booth. — 

(1) In all elections where voting machines 
are used, every elector desiring to vote is re- 
quired to identify himself to the clerk and in- 
spectors of the election as a duly qualified elec- 
tor at such election by signing his signature, 
in ink or indelible pencil, to an identification 
blank or slip, which is substantially the form 
provided by this code. 



(2) It is the duty of the clerk or inspector 
to compare the signature with the signature 
of the elector upon the registration books, and 
if satisfied that the signature is the same, he 
then shall sign the slip in the place provided 
and the signing shall constitute an oath or af- 
firmation of the fact stated by the clerk or in- 
spector above his signature. 

(3) The board of county commissioners shall 
furnish and the supervisor shall supply suffi- 
cient containers for each precinct, each con- 
tainer to be securely sealed. Each container 
shall have a slot large enough to receive the 
identification slips. Before the polls open, the 
clerk in the presence of all inspectors and the 
public, shall open the container and ascertain 
that it is empty, and while empty shall securely 
seal same leaving a slot open without breaking 
or removing the seal; and the clerk or inspec- 
tors shall sign their names upon the seal. 
Printed forms of seals shall be furnished with 
each container, containing a statement over 
the place for the signature that the container 
was opened, emptied, and sealed while empty 
before the polls were opened; the signing of 
the certificate shall constitute the clerk's or 
inspector's certificate to the facts. 

(4) No person shall be admitted to a vot- 
ing machine unless he presents to the clerk or 
inspector an identification slip as provided in 
subsections (1) and (2) of this section. 

(5) Before the elector enters a voting ma- 
chine he shall deliver his identification slip duly 
signed to the clerk or inspector operating the 
machine, and the clerk or inspector shall also 
sign the slip and his signature shall constitute 
an oath or affirmation as to the printed facts 
set forth above his signature, and then the 
clerk or inspector shall deposit the slip through 
the slot in the locked or sealed container. 

(6) The identification slip, when signed by 
any person as an elector and by the clerk or 
inspector comparing his signature and by the 
clerk or inspector admitting him to the voting 
machine and depositing slip in the container, 
shall be prima facie evidence that the person 
whose name appears therein as an elector was 
admitted to the voting machine and that he 
then and there voted. 

(7) It is the duty of the clerk and inspec- 
tors to return all unused signature identifi- 
cation blanks to the supervisor immediately on 
the closing of the polls, and then seal the slot 
of the container with a seal signed by all the 
election officials in that precinct and the clerk 
shall deliver same to the supervisor. 

(8) The identification slip shall be in the 
following form: 

No 

SIGNATURE IDENTIFICATION SLIP 

ELECTION 

Held in County, Florida, 

on the day of A. D. 19 . 

I affix my signature hereto in the place and 
at the time of voting for the purpose of identi- 
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fying myself as a duly registered and qualified 
elector in this election. 

(Signature of elector) 
I hereby certify that the foregoing signature 
was signed in my presence during voting hours 
at this voting precinct and by me compared with 
that on the registration books and approved for 
voting in precinct No. . 

(Signature of clerk or inspector) 
I hereby certify that I admitted the person 
who signed this identification slip to the voting 
machine; that said elector was personally 
known to me, or told me that he signed it; and 
that the number of the voting machine is 

(Signature of official operating 
machine) 

(9) It shall be the duty of the board of 
county commissioners to prepare and send to the 
supervisor for delivery to each polling place the 
same number of signature identification slips 
as there are qualified electors for such polling 
place. In preparing the slips the same shall be 
numbered consecutively beginning with number 
(1) and continued to such number as there are 
qualified electors for each county. In preparing 
the identification slips the appropriate informa- 
tion to designate the date, name of county and 
kind of election, to-wit: general, special or pri- 
mary, shall be printed in at the appropriate 
blank spaces appearing in the form. 

(10) Any certificate signed by any clerk or 
inspector of any election certifying to the result 
of the election in or for any precinct is ad- 
missible in evidence in the trial of any cause, 
either civil or criminal, in any court in the 
state, and when admitted shall constitute prima 
facie evidence that it was signed by the per- 
sons whose names are signed hereto and con- 
clusive proof that any person who signed the 
certificate as clerk or inspector of election was 
duly appointed and qualified to act throughout 
the election and in the capacity indicated upon 
said certificate, unless the contrary is disclosed 
thereby. 

(11) It shall be the duty of the supervisor 
to deliver the required number of identification 
slips, numbered in consecutive numerical order, 
to each precinct and to preserve for one year 
a record in his office showing the number of 
identification slips which he delivered to each 
precinct designating the precinct number and 
address and the numbers of slips so delivered. 
(Such as: Delivered to precinct number one, 
five hundred identification slips, numbered one 
to five hundred inclusive.) 

(12) The identification slips and all other 
election materials required to be delivered to 
each precinct shall be delivered by enclosing 
and locking same in the voting machine or a 
sealed container, along with an itemized list 
with a receipt in the form: "I hereby certify 
that I have checked the items listed hereon and 
acknowledge receipt thereof," which receipt 



shall be signed by the clerk of the precinct 
and deposited in the container provided for 
identification slips. 

(13) It shall be unlawful for any person, 
other than the printer while printing and de- 
livering the slips to the board of county com- 
missioners, the county commissioners and 
their agents engaged by them in delivering the 
slips to the supervisor and his agents in plac- 
ing the slips in the voting machine or a sealed 
container for delivery to the voting precincts, 
the clerks and inspectors and qualified electors 
while acting inside of polling places during the 
election, to have in their possession any signa- 
ture identification slip or other slip containing 
the same, or substantially the same wording as 
the signature identification slip; and it shall 
be unlawful for any person or official to de- 
liver any official slip or other slip containing 
the same or substantially the same wording as 
the signature identification slip to any person 
other than as herein provided. 

(14) All signature identification slips where 
voting machines are used shall be preserved by 
the clerk and inspectors of election, but in those 
instances where an affidavit has been made in 
addition to the identification slip, such affidavits 
and slips bearing the signature of the same 
persons are placed together in a separate en- 
velope and kept separate from the remaining 
slips, but all such slips and affidavits preserved 
shall be returned to the supervisor whose duty 
it is to preserve them for at least one year. 

History.— §1, ch. 18407, 1937; CGL 1940 Supp. 337(28-C); Jl, 

Ch. 22018, 1943; 83, Ch. 24089, 1947; §5, ch. 26870, 1951; 829, 

ch. 28156, 1953; 822, ch. 65-380; jl, ch. 67-41. 

Note.— Formerly j 100.34. 

101.49 Procedure of election officers where 
signatures differ. — 

(1) Whenever any clerk or inspector, upon 
a just comparison of the signature, shall doubt 
that the handwriting affixed to a signature 
identification slip of any elector who presents 
himself at the polls to vote, is the same as the 
signature of the elector affixed in the registra- 
tion book, it shall become the duty of the clerk 
or inspector to deliver to the person an affi- 
davit which shall be in substantially the fol- 
lowing form: 

STATE OF FLORIDA, 

COUNTY OF 



I do solemnly swear (or affirm) that my 
name is ; that my oc- 
cupation is that of ; that 

I am years old; that I was born in the 



State of . 



.; County of 



that I personally made application for registra- 
tion within the last two years and at such time 
signed my name in the registration book, and 

at said time I resided on Street, 

in the Town or City of , County 

of , State of Florida; that I am 

a qualified elector of the county and state 
aforesaid and have not voted in this election. 



(Signature of elector). 
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Sworn to and subscribed before me this 
day of , A. D. 19 



Clerk or inspector of election 

Precinct No. . 

County of . 

(2) The person shall fill out, in his own 
handwriting, the form and make an affidavit to 
the facts stated in the filled-in form, such affi- 
davit is then sworn to and subscribed before 
one of the inspectors or clerks of the election 
who is authorized to administer the oath. When- 
ever the affidavit is made and filed with the 
clerk or inspector, the person shall then be ad- 
mitted to the voting machine to cast his vote, 
but if the person fails or refuses to make out 
or file such affidavit, then he shall not be per- 
mitted to vote. 

History.— §2, ch. 18407, 1937; CGL 1940 Supp. 337(28-d); §2, 
Ch. 22018, 1943; §5, ch. 26870, 1951. 
Note.— Formerly §100.35. 

101.51 Electors to occupy booth alone; time 
allowed. — 

(1) When the elector presents himself to 
vote, the election official shall ascertain whether 
his name is upon the register of electors, and if 
his name appears and no challenge interposes, 
or if interposed, be not sustained, one of the 
election officials stationed at the entrance shall 
announce the name of the elector and permit 
him to enter the booth or compartment to cast 
his vote, allowing only one elector at a time 
to pass through to vote. No elector, while cast- 
ing his ballot, shall occupy a booth or com- 
partment longer than five minutes or be al- 
lowed to occupy a booth or compartment 
already occupied, nor to speak with anyone, 
except as provided by §101.051, while in the 
polling place. 

(2) If an elector requires longer than five 
minutes, then upon a sufficient reason he may 
be granted a longer period of time by the elec- 
tion officials in charge. After casting his vote, 
he shall at once leave the polling room by the 
exit opening, and shall not be permitted to re- 
enter on any pretext whatever. After the elec- 
tor has voted, declined or failed to vote within 
five minutes, he shall immediately withdraw 
from the place and go beyond the prohibited 
distance. If he refuses to leave after the lapse 
of five minutes he shall be removed by the elec- 
tion officials. 

History.— §§44, 45, ch. 4328, 1895; GS 228, 229; RGS 273, 
274- CGL 329, 330; §20, ch. 13893, 1929; 1936 Supp. 337(20); 
85, 'ch. 26870, 1951; §25, ch. 65-380. 

Note.— Formerly §§99.27, 99.28, 100.20. 

101.54 Tabulation of vote and proclamation 
of results, where voting machine used. — 

(1) As soon as the polls are closed, the in- 
spectors of election shall immediately lock and 
seal the voting machines against voting. The 
inspectors then shall sign a certificate stating 
that the machines have been locked against vot- 
ing and sealed; the number of electors as 
shown on the public counters; the number on 
the seal; the number registered on the protec- 
tive counter, if one is provided; and that the 
voting machines are closed and locked. The 



inspectors then shall open the counting com- 
partments in the presence of the watchers and 
all other persons who may be lawfully within 
the polling place, giving full view of all the 
counter numbers. The clerk of the board of 
elections shall then read and announce in dis- 
tinct tones the designating number and letter 
on each counter for each candidate's name, the 
results as shown by the counter numbers, and 
shall then read the votes recorded for each 
office on the irregular ballots. He shall also 
read and announce the vote on each constitu- 
tional amendment, proposition or other ques- 
tion. The results shall be announced four times 
by the following procedure. While the clerk is 
announcing the results, one inspector shall 
stand by his side and check the clerk's an- 
nouncements. The vote as registered is entered 
on the certificate of returns, by two inspectors 
of opposite political affiliation, whenever prac- 
ticable, but not including the clerk, in the same 
order on the space which has the same desig- 
nating number and letter, after which the fig- 
ures are verified by being called off from the 
counters of the machine by the inspector stand- 
ing near the clerk. While the inspector is an- 
nouncing the results, the clerk shall stand by 
his side and check the inspector's announce- 
ments. After the results are announced by the 
clerk and the inspector, they shall exchange 
positions with the two inspectors who are tabu- 
lating the results. The same procedure as used 
by the clerk and inspector shall again be fol- 
lowed by the two inspectors in announcing the 
results. The tabulation shall then be filled out, 
which shall show the total number of votes 
cast for each office, the number of votes cast 
for each candidate, as shown on his counter, 
and the number of votes for persons not nomi- 
nated or elected. The counter compartment of 
the voting machine shall remain open until the 
official returns and all other reports have been 
fully completed and verified by the board of 
elections. Any candidate or duly accredited 
watcher who may desire to be present shall be 
admitted to the polling place from the closing 
of the polls until count and tabulation are com- 
plete. The proclamation of the result of the 
votes cast shall be deliberately announced in a 
distinct voice by the clerk who shall read the 
name of each candidate, with the designating 
number and letter of his counter, and the vote 
registered on such counter; also the vote cast 
for and against each question submitted. Dur- 
ing each proclamation ample opportunity is 
given to any person lawfully present to com- 
pare the results so announced with the counter 
dials of the machine, and any necessary correc- 
tions shall then and there be made by the 
board, after which the doors of the voting ma- 
chine shall be closed and locked. Before ad- 
journing, the board shall, with the seal pro- 
vided therefor, so seal the operating lever of 
the machines that the voting and counting 
mechanism will be prevented from operation. 
The same procedure shall be followed for each 
machine where more than one machine is used 
in any precinct, and a final proclamation made 
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to the total vote received by each candidate. 
As each vote is read and announced, it shall 
be recorded on two statements by two other 
members of the board, and when completed, 
compared with the numbers on the counters of 
the machine. If found correct, the result shall 
be announced by the clerk and the tabula- 
tion of votes, after being duly certified and 
sworn to, shall be filed as provided for filing 
election returns. 

(2) Irregular ballots, enclosed in properly 
sealed package and properly endorsed, shall be 
filed with the original statement of returns. 
The inspector filing the returns shall deliver to 
the said board or officer from whom they were 
received, the keys of the voting machine, en- 
closed in a sealed envelope having endorsed 
thereon a certificate of the inspectors stating 
the number of the machine or machines, and 
the precinct where it has been used, the num- 
ber on the seal and the number on the protec- 
tive counter, if any. 

(3) If the machine is provided with a de- 
vice or devices which produces a printed record 
of the votes cast on the candidate and amend- 
ment counters, the inspectors of elections shall 
take the necessary steps to secure such printed 
record from each machine. Such printed record 
shall be deemed the official statement or certifi- 
cate of returns for that machine and shall be 
properly endorsed, delivered and filed as pre- 
viously required. If the precinct has more 
than one machine equipped with a device or 
devices which produce a printed record of the 
votes cast on the candidate and amendment 
counters, the inspectors of elections shall se- 
cure such printed record from each machine and 
shall make a final proclamation of the total 
votes on the certificate of returns as provided 
under §101.55. 



History.— §23, Ch. 13893, 1929; CGL 1936 Supp. 337(23); 
ch. 18405, 1937; §5, ch. 26870, 1951; §28, ch. 65-380. 
Note.— Formerly 8100.23. 



SI. 



101.55 Certificate of returns. — In precincts 
where voting machines are used, certificates of 
results shall be printed to conform with the 
type of machines used, on a form approved by 
the secretary of state. The designating number 
and letter on the counter for each candidate 
shall be printed next to the candidate's name 
on the certificate of the result. The form of 
such certificate shall also provide for the entry 
of the total number of votes cast for each candi- 
date and upon each question. Three of such 
certificates shall be made in each precinct of 
which one shall be sent to the supervisor of the 
county, another sent to the county judge, and 
another publicly posted at the polling place in 
which the precinct is situated. 

History — §8, ch. 18405, 1937; CGL 1940 Supp. 337(23-a); §5, 
ch. 26870, 1951. 
Note.— Formerly §100.24. 

101.56 Locking machine and returning ir- 
regular ballots. — The election officers shall, as 
soon as the count is completed and ascertained, 
lock the counter compartment of the machine, 
and it shall so remain for a period not less than 
ten days, unless another election is held within 



three weeks, in which event the machine shall 
remain locked for five days, except in either 
event it may be opened by the canvassing board 
or by order of a court of competent jurisdiction. 
Whenever irregular ballots have been voted, 
the election officers shall return such ballots 
in a secured package endorsed "irregular bal- 
lots" and return and file such package with the 
original statement of the result of the election 
made by them. The package shall be filed for 
six months succeeding the election, and not 
opened or its contents examined during that 
time except by a judge of a court lawfully em- 
powered to direct the package to be opened and 
examined. The package may be opened at the 
end of six months and the ballots disposed of 
at the discretion of the official or body having 
charge of them. 

History.— §24, ch. 13893, 1929; CGL 1936 Supp. 337(24); 810, 
Ch. 18405, 1937; §2, ch. 24089, 1947; §11, Ch. 25035, 1949; 85, 
ch. 26870, 1951. 

Note.— Formerly §100.26. 

101.58 Supervising and observing registra- 
tion and election processes. — The secretary of 
state may, at any time he deems fit or upon the 
petition of five per cent of the registered elec- 
tors, or upon the petition of any candidate, 
county executive committee chairman, state 
committeeman or committeewoman or state ex- 
ecutive committee chairman, appoint one or 
more deputies whose duties shall be to observe 
and examine the registration and election proc- 
esses and the condition, custody and operation 
of voting machines in any county or municipal- 
ity. The deputy shall have access to all regis- 
tration books and records as well as any other 
records or procedures relating to the election 
process. The deputy shall supervise preparation 
of the election machines and procedures for 
election, and it shall be unlawful for any per- 
son to obstruct the deputy in the performance 
of his duty. He shall file with the secretary of 
state a certificate that he personally examined 
the voting machines and with such certificate 
file a report of his findings and observations of 
the registration and election processes in the 
county or municipality and a copy of the cer- 
tificate and report shall also be filed with the 
clerk of the circuit court of said county. The 
compensation of such deputies shall be fixed 
by the secretary of state; and costs incurred 
under this section shall be paid from the bi- 
ennial operating appropriation made to the of- 
fice of secretary of state. 

History.— §13, ch. 18405, 1937; CGL 1940 Bupp. 337(28-b); 
§5, ch. 26870, 1951; §1, ch. 63-256. 
Note. — Formerly §100.31. 

101.60 Election board to report violations of 
this code. — It shall be the duty of the clerk and 
inspectors to report any violation of this code 
to the proper prosecuting officers of the county. 
If ordered by a majority of the board at any 
precinct, any person presenting himself to vote 
may be arrested by any peace officer attending 
such precinct, for known violations of the elec- 
tion code. 

History — §4, ch. 18407, 1937; CGL 1940 Bupp. 7476(8); §4, 
Ch. 22018, 1943; §5, ch. 26870, 1951. 
Note.— Formerly §100.37. 
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101.62 Absentee ballots; application; time; 
form. — 

(1) "Absent elector" may make application 
to the supervisor or his deputy for an absentee 
ballot at any permanent registration office 
maintained by the supervisor for the purpose 
of registering electors. Such application may 
be made either in person or by mail upon an 
application blank to be furnished by the super- 
visor at any time during the forty-five days 
preceding an election, but not later than 5:00 
p.m. of the day preceding such election. 

(2) The application blank shall be sent im- 
mediately by mail, or delivered by hand, to the 
absent elector, provided however, where there 
is insufficient time for the elector to return the 
application, receive and vote his ballot, and re- 
turn the ballot to the supervisor by 5:00 p.m. 
of the day preceding an election, the supervisor 
may mail the application and ballot at the 
same time. 

(3) The application blank shall be in sub- 
stantially the following form, signed by the 
applicant, and witnessed as herein required: 

APPLICATION FOR ABSENT 
ELECTOR'S BALLOT 

I, , duly qualified and 

registered as a elector of 



Address 



(party) 

precinct of the county 

_, and State of Florida, 



the 

of 

coming within the purview of the definition 
"absent elector" because (check appropriate 
reason) : 

1. □ I am physically disabled and unable 
(without the assistance of another) to attend 
the polls on election day. 

2. □ I will be absent from the county during 
the entire period the polls are open for voting 
on the day of election and cannot without 
manifest inconvenience vote in person. 

3. □ I will be unable to attend the polls on 
election day because of the tenets of my re- 
ligion. 

4. □ I will be a supervisor of elections or 
deputy supervisor of elections or an inspector 
or a poll worker or voting machine deputy or 
deputy sheriff who is assigned to a different 
precinct than that in which I am registered to 
vote. 

I hereby make application for an official bal- 
lot, or ballots, to be voted by me at the elec- 
tion to be held in on 

. Send "absent elector's bal- 

post office, 



lot" to me at 



county, city address, if any 

Home address of applicant 

date . 

In witness whereof I have hereunto set my 

hand and seal this the day of 

19 

Signed and sealed in 
presence of 
(Two witnesses) 



Signature 



Address 



Signature of absent elector 
Sworn to and subscribed before me 
My commission expires 



.(SEAL) 



.(SEAL) 



Signature 



Notary Public or other officer 

authorized to administer oaths. 

In primary elections, the supervisor of elections 

will supply the elector with the ballot of the 

party in which he is registered and no other. 

History — §2, ch. 7380, 1917; RGS 369; CGL 430; §1, ch. 
25385, 1949; §5, ch. 26870, 1951; §32, ch. 28156, 1953; §21, ch. 
29934, 1955; §2, ch. 59-213; §32, ch. 66-380; §1, ch. 67-33. 

Note.— Formerly §101.02. 

101.63 Absentee ballots; filing; record; 
publication. — Upon receipt of an application 
for absentee ballot, filled out and signed, the 
supervisor shall file it in his office and enter 
the name and address of the applicant to which 
the ballot is to be sent upon a list or card file 
to be kept by the supervisor or clerk for that 
purpose, together with the date of receiving 
the application, the date of mailing or deliver- 
ing the ballot to the elector, the date of re- 
ceiving the ballot from the elector and such 
other information he may deem necessary. The 
names of all applicants for absentee ballots 
received by the supervisor during any week 
prior to an election shall be listed alphabeti- 
cally or by precinct, and said list shall be 
posted at the courthouse or published once in 
a newspaper published in the county during 
the week following the receipt of such appli- 
cations. 

History.— §3, ch. 7380, 1917; RGS 370; CGL 431; §1, ch. 
25385, 1949; §5, ch. 26870, 1951; §33, ch. 28156, 1953; §1, ch. 
61-70; II. ch. 63-186; §1, ch. 67-31. 

Note.— Formerly §101.03. 

101.64 Mailing of absentee ballots; num- 
bering; return envelopes; form. — 

(1) The supervisor shall, after the printer 
delivers the ballots for a precinct in which ap- 
plications from absent electors have been re- 
ceived, prepare the first numbered ballot for the 
first applicant, the second ballot for the second 
applicant, and so on. The supervisor shall ini- 
tial both stubs No. 1 and No. 2 and enter the 
name of the elector in the place indicated for 
the elector to sign. If the applicant appears in 
person he shall sign stub No. 1 as if he were 
voting on election day. The supervisor shall 
then detach the ballot and stub No. 2 from No. 
1 and forward by mail, postage prepaid or 
deliver personally, one of such ballots with 
stub No. 2 attached (or if there be more than 
one kind of ballot to be voted, then one of each 
kind) to each applicant from his county as 
shown by the list provided by §101.63, pro- 
vided such applicant is properly registered. In 
counties under the permanent registration sys- 
tem or the system described in §98.041, where 
the supervisor maintains deputies in munici- 
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palities other than the county seat and such 
municipalities shall have a population in excess 
of ninety thousand blocks of numbered ballots 
shall be made available as required and as the 
supervisor may direct in order to comply with 
the provisions of §98.181; all ballots made 
available in municipalities where deputies are 
maintained shall be fully accounted for to the 
supervisor. The supervisor shall enclose with 
such ballot two envelopes, a plain white enve- 
lope into which the absent elector shall enclose 
and seal his marked ballot and then place the 
sealed white envelope, together with detached 
stub No. 2 in the second envelope which is ad- 
dressed to the supervisor and also bearing on 
the back side of this "return envelope" a cer- 
tificate which shall be substantially in the fol- 
lowing form: 

ELECTOR'S CERTIFICATE 

I, , am a duly qualified 

and registered as a elector of the 

(party) 
_precinct of the county of_ 



and state of Florida coming within the pur- 
view of the definition "absent elector," because 
(check appropriate reason) : 

1. □ I am physically disabled and unable 
(without the assistance of another) to attend 
the polls on election day. 

2. D I will be absent from the county dur- 
ing the entire period the polls are open for 
voting on the day of election and cannot with- 
out manifest inconvenience vote in person. 

3. □ I will be unable to attend the polls 
on election day because of the tenets of my 
religion. 

4. □ I will be an inspector or a poll worker 
or voting machine deputy or deputy sheriff who 
is assigned to a different precinct than that in 
which I am registered to vote. 



(Elector's signature) 
Subscribed and sworn to before me this 
day of , A.D., . 



(Attesting witness) 
TofficiaTlitle) 



(Address) 



(City and State) 

Notaries : USE NO SEAL (Postal Officers must 

apply station cancellation stamp.) 

(2) The statement shall be so arranged 
that the signature of the absent elector and 
the attesting witness shall be across the flap 
of the envelope. The absent elector and the 
attesting witness shall execute the said form 
on the envelope. 

History.— §4, ch. 7380, 1917; RGS 371; CGL 432; §1, ch. 25385, 
1949; §5, ch. 26870, 1951; §34, ch. 28156, 1953; §22, ch. 29934, 
1955; §1, ch. 61-369; §33, ch. 65-380. 

Note. — Formerly §101.04. 

101.65 Instructions to absent electors. — The 

supervisor shall enclose with each ballot sent to 
an absent elector separate printed instructions 



furnished by him containing substantially the 
following : 

(1) Upon receipt of the enclosed ballot you 
will mark the same according to the instruc- 
tions, then detach stub No. 2 bearing the ini- 
tial of the supervisor from the ballot. Place 
only the marked ballot in the enclosed plain en- 
velope and securely seal it, and then place 
stub No. 2 and sealed plain envelope in the 
second envelope addressed to the supervisor. 
The application blank properly filled out shall 
be mailed in a separate envelope from the ballot 
envelope. Fill out the "Elector's Certificate" on 
the back of the envelope, sign, and have the 
envelope signed by an attesting witness, place 
the necessary postage upon the envelope and 
deposit it in the post office or in some govern- 
ment receptacle provided for the deposit of 
mail, or deliver it personally to this office so 
that absent elector's ballot will reach the super- 
visor of the county in which your precinct is 
located not later than 5 :00 p.m. of the day pre- 
ceding the primary or general election. 

(2) Any notary public, United States post- 
master, assistant United States postmaster, 
United States postal supervisor, clerk in charge 
of a contract postal station or any officer hav- 
ing authority to administer an oath or take 
an acknowledgment may be an attesting wit- 
ness. If a postmaster, assistant postmaster, 
postal supervisor, or clerk in charge of a con- 
tract postal station acts as an attesting wit- 
ness, his signature on the elector's certificate 
must be authenticated by the cancellation stamp 
of their respective post offices. If one or the 
other officers named acts as attesting witness 
his signature on the elector's certificate, to- 
gether with his title and address but no seal 
shall be required. 

(3) Any affidavits made by an absent elec- 
tor, who is in the armed forces, may be exe- 
cuted before a commissioned officer, warrant 
officer or noncommissioned officer not lower in 
grade than sergeant or its equivalent navy rat- 
ing, or any person authorized to administer 
oaths. 

History.— §5, ch. 7380, 1917; RGS 372; CGL 433; §1, ch. 
25385, 1949; §5, ch. 26870, 1951; §35, ch. 28156, 1953; (2) §23, 
Ch. 29934, 1955; §34, ch. 65-380. 

Note.— Formerly §101.05. 

101.66 Absent elector's ballot; signing, seal- 
ing, mailing. — Upon the receipt of the absentee 
ballot and printed instructions as provided in 
§101.65, the absent elector shall, in secret, 
mark his ballot, follow the instructions en- 
closed with his ballot, place only the marked 
ballot in the plain envelope and return same 
to the supervisor of the county in which his 
precinct is located. 

History.— §7, ch. 7380, 1917; RGS 373; CGL 434; §1, ch. 
25385, 1949; §5, ch. 26870, 1951; §36, ch. 28156, 1953. 
Note.— Formerly §101.06. 

101.67 Safekeeping of mailed ballots; dead- 
line for receiving absentee ballots; certain ab- 
sentee ballots not to be counted. — 

(1) The supervisor shall safely keep in his 
office any envelopes received containing mark- 
ed ballots of absent electors, and he shall, be- 
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fore the canvassing of the election returns de- 
liver the envelopes to the county canvassing 
board along with his list kept regarding said 
ballots. 

(2) All marked absent electors' ballots to 
be counted must be received by the supervisor 
by 5:00 p.m. of the day preceding any election; 
all ballots received thereafter shall be marked 
with the time and date of receipt, and filed in 
his office. 

(3) When an elector has been sent an "ap- 
plication for absent elector's ballot," accompa- 
nied by an absentee ballot in accordance with 
§101.62(2), said ballot shall be counted only 
where the "application for absent elector's bal- 
lot" is properly executed and placed in an en- 
velope separate from the absentee ballot. 

History.— §2, ch. 11824, 1927; CGL 436; 81, oh. 25385, 1949; 
§5, ch. 26870, 1951; §24, ch. 29934, 1955; §24, ch. 57-1; §35, Ch. 
65-380. 

Note.— Formerly §101.07. 

101.68 Canvassing of absent elector's bal- 
lot.— 

(1) The supervisor of the county where the 
absent elector resides shall receive the voted 
ballot and shall safely keep the ballot unopened 
in his office until the board of county canvassers 
canvasses the vote according to law. The can- 
vassing board shall begin the canvassing of 
absentee ballots not later than noon on the 
day following the election. The canvassing 
board shall compare the information on the 
back of the envelope with the registration book 
to see that the elector is duly registered in 
the precinct, has not voted on election day and 
to determine the legality of the absent elec- 
tor's ballot. If it is determined, by the can- 
vassing board that any vote is illegal, then 
some member of the board shall, without open- 
ing the envelope, mark across the face of the 
envelope "rejected as illegal." The envelope and 
the ballot contained therein shall be preserved 
in the manner that official ballots voted are pre- 
served. 

(2) The board of county canvassers shall 
then open the covering envelope and record the 
ballot upon the poll book of the proper precinct 
in the same manner as clerks of elections re- 
cord votes. The ballots for the entire county 
still in the plain sealed envelope shall be mixed 
up so as to make it impossible to determine 
which plain envelope come out of which signed 
envelope. The vote of all absent electors shall 
be added to the total of the poll for the county. 

(3) The supervisor or the chairman of the 
canvassing board shall, after the board con- 
venes, have custody of the absent electors' 
ballots until a final proclamation is made as 
to the total vote received by each candidate. 

History.— §5. ch. 26870, 1951; (3) n. §37, ch. 28156, 1953; (1) 
§36, ch. 65-380. 

101.69 Voting in person; return of absent 
elector's ballot. — The provisions of this code 
shall not be construed to prohibit any absent 
elector, returning to his home county from vot- 
ing in his precinct at any election not with- 
standing that he may have made application for 
an absent elector's ballot and the same may 



have been mailed to him; provided, that the 
elector returns the ballot, whether voted or not, 
if he received same, to the election board in 
his precinct. The return ballot shall be marked 
"canceled" by the board and placed with other 
canceled ballots. 

History.— §1, ch. 22014, 1943; II, ch. 25385, 1949; 85, ch. 
26870, 1951; §37, ch. 65-380. 
Note.— Formerly §101.11 

101.691 Armed services and federal per- 
sonnel absentee voting. — 

(1) The following persons shall be entitled 
to cast an absentee ballot in any primary, spe- 
cial, or general election held in their respective 
election districts or precincts, subject to the 
conditions hereinafter set forth in this section : 

(a) Members of the armed forces while in 
active service, their spouses and dependents, 
and service academy cadets. 

(b) Members of the merchant marine of 
the United States, their spouses and depend- 
ents. 

(c) Civilian employees of the United States 
in all categories serving outside the territorial 
limits of the several states of the United States 
and the District of Columbia and their spouses 
and dependents when residing with or accom- 
panying them, whether or not the employee is 
subject to the civil-service laws and the clas- 
sification act of 1949, and whether or not 
paid from funds appropriated by the congress. 

(d) Members of religious groups or wel- 
fare agencies assisting members of the armed 
forces, who are officially attached to and serv- 
ing with the armed forces, and their spouses 
and dependents. 

(2) In order to cast an absentee ballot, the 
persons covered by this section must be other- 
wise eligible to vote. 

History.— §§1, 2, ch. 29904, 1955; §1, ch. 63-484; {38, ch. 65-380. 

101.692 Postcard application for ballot. — 

(1) Upon receipt of a federal postcard ap- 
plication for an absentee ballot executed by one 
of the persons listed in §101.691, the supervisor 
of elections shall check the registration records 
to determine whether the applicant's registra- 
tion is in order. 

(2) If the applicant's registration is in or- 
der, an absentee ballot shall be mailed as pro- 
vided in §101.694. 

(3) If the applicant's registration is not in 
order, and: 

(a) The supervisor finds that the applicant 
has never registered in the county, that the 
registration books are open and, that the ap- 
plicant is a member of the armed forces, or the 
spouse thereof, then the supervisor shall send to 
the applicant in the same envelope containing 
the absentee ballot, the "application for ab- 
sentee registration" form as provided in §97.- 
063(4), which shall permit the applicant's reg- 
istration in accordance with §97.063 when it is 
properly filled out and returned to the super- 
visor during the period in which the registra- 
tion books are open, or 

(b) The supervisor finds that the applicant 
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has previously been registered and his registra- 
tion has lapsed because of his failure to re- 
register or because of his failure to return a 
notice mailed to his address of record by the 
supervisor in compliance with the provisions 
of the permanent single registration law, then 
the supervisor shall send to the applicant, in 
the same envelope containing the absentee bal- 
lot, the "affidavit for reinstatement of regis- 
tration" form as provided in §97.064(2), 
which shall permit the reinstatement of the ap- 
plicant's registration in accordance with §97.- 
064 when it is properly filled out and returned 
to the supervisor. 

(4) No absentee ballot mailed in accord- 
ance with subsection (3) shall be counted if the 
applicant does not complete his registration. 

History.— §3, ch. 29904, 1955; (4) §2, ch. 59-217; §39, ch. 65-380. 

101.694 Mailing of ballots upon receipt of 
federal postcard application. — 

(1) Upon receipt of a federal postcard ap- 
plication for absentee ballot executed by one 
of the persons covered by §101.691, whose reg- 
istration is in order, the supervisor of elec- 
tions shall mail to the applicant a ballot, if 
they are available for mailing. 

(2) Upon receipt of a federal postcard ap- 
plication for absentee ballot executed by one 
of the persons covered by §101.691, whose reg- 
istration is not in order, the supervisor of elec- 
tions shall follow the procedure set forth in 
§101.692(3), where applicable. 

(3) There shall be printed across the face 
of each envelope in which a ballot is sent to a 
federal postcard applicant, or is returned by 
such applicant to the supervisor, two parallel 
horizontal red bars, each one quarter inch 
wide, extending from one side of the envelope 
to the other side, with an intervening space of 
one quarter inch, the top bar to be one and 
one quarter inches from the top of the en- 
velope, and with the words "Official Election 
Balloting Material-via Air Mail," or similar lan- 
guage, between the bars. There shall be printed 
in the upper right corner of each such envelope, 
in a box, the words "Free of U. S. Postage, in- 
cluding Air Mail." All printing on the face of 
each envelope shall be in red, and there shall 
be printed in red in the upper left corner of 
each ballot envelope an appropriate inscription 
or blanks for return address of sender. Other- 
wise the envelopes shall be the same as those 
used in sending ballots to, or receiving them 
from other absentee voters. 

(4) The gummed flap of the envelope sup- 
plied for the return of the ballot shall be sepa- 
rated by a wax paper or other appropriate 
protective insert from the remaining balloting 
material and there shall be included an instruc- 
tion sheet outlining a procedure to be followed 
by absentee voters, such as notation of the 
facts on the back of the envelope duly signed 
by the voter and witnessing officer, in instances 
of adhesion of the balloting material. 

(5) Cognizance shall be taken of the fact 
that absentee ballots and other materials such 
as instructions and envelopes are to be carried 



via air mail and to the maximum extent possible 
such ballots and materials should be reduced 
in size and weight of paper. The same ballot 
shall be used, however, as is used by other 
absentee voters. 

(6) Such ballots and other necessary ma- 
terials for this section shall be available at 
least forty-five days prior to each election. 

History.— §5, ch. 29904, 1955; (1) §4. (5)n. §5, Ch. 59-217; §41, 
Ch. 65-380. 

101.70 Any governmental agency or politi- 
cal subdivision may adopt any provisions of 
the absentee voting law. — Any municipality, 
school district or other governmental agency 
or political subdivision may by resolution or 
ordinance adopt this law as means of providing 
for absentee voting in any authorized election. 
In such event the words "city clerk" or other 
appropriate official is inserted wherever the 
word "supervisor" appears. 

History.— §2, ch. 22014, 1943; SI, Ch. 25385, 1949; §5, Ch. 
26870, 1951. 
Note.— Formerly §101.12. 

101.71 Polling place. — 

(1) There is in each precinct in each county 
one polling place managed by a board of in- 
spectors and clerk of election. The inspectors 
of election shall rail off and construct a space, 
in which to hold an election, with an opening 
at one end for entrance of the electors and an 
opening at the other for their exit. Only one 
elector shall be allowed to enter any voting 
booth at a time ; no one except inspectors shall 
be allowed to speak to him while casting his 
vote; and no inspector shall speak to or inter- 
fere with the elector concerning his voting, 
otherwise than to perform his duties as such 
inspector. 

(2) Notwithstanding the provisions of the 
above subsection and of §98.031, whenever the 
board of county commissioners of any county 
shall determine that the accommodations for 
holding any election at a polling place desig- 
nated for any precinct in the county are inade- 
quate for the expeditious and efficient housing 
and handling of voting and voting parapherna- 
lia, including voting machines where used, said 
board may by resolution, duly adopted not less 
than sixty days prior to the holding of such 
election, provide that the voting place for such 
precinct shall be moved for the purpose of such 
election to another site in said precinct or, if 
such is not available, to another site in a contig- 
uous precinct. If such action of the board 
shall result in the voting place for two or more 
precincts being located for the purposes of an 
election in one building, the voting places for 
the several precincts involved shall be es- 
tablished and maintained separate and apart 
from each other in said building. When any 
board adopts the aforesaid resolution it shall 
be required, not more than thirty days nor less 
than twenty days prior to the holding of any 
such election, to give notice of the change of 
the polling place for the precinct involved, with 
clear description of the voting place to which 
changed, in not less than two issues of a 
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newspaper of general circulation published in 
said county and to use such other advertising 
media as necessary to properly publicize said 
change. 

History.— §22, ch. 3879, 1889; RS 176; 126, ch. 4328, 1895; §1, 
ch. 4699, 1899; GS 208: RGS 252; CGL 308; §5, ch. 26870. 
1951; 81, ch. 57-385; §3, ch. 67-630. 

Note.— Formerly §99.06. 

101.72 Booths. — The county commissioners 
of each county (or in case of a municipal elec- 
tion, the mayor or other chief executive offi- 
cer), where voting machines are not used, shall 
provide at each polling place, a room or cov- 
ered enclosure. In such place or covered en- 
closure shall be provided booths or compart- 
ments, one booth or compartment for each 
hundred or fraction of hundred over fifty quali- 
fied electors registered for that election, and 
furnish each with a shelf or table for the 
convenience of electors preparing their ballots. 
Each booth or compartment shall be so ar- 
ranged that it will be impossible for one elector 
in one compartment to see an elector in an- 
other in the act of marking his ballot and each 
voting table or shelf shall be kept supplied with 
conveniences for marking the ballots. 

History.— §38, ch. 4328, 1895; §7, ch. 4329, 1895; GS 223; RGS 
268; CGL 324; §5, ch. 26870, 1951. 
Note.— Formerly §99.22. 

101.73 Description of election districts and 
precincts. — Within ten days after there is any 
change in the division, number or boundaries of 
the election precincts, or of the location of the 
polling places, the county commissioners shall 
make in writing an accurate description of any 
new or altered election precincts, setting forth 



the boundary lines thereof, so as to designate 
accurately the limits of each precinct. They 
shall at the same time name, clearly define and 
describe in writing the polling place which 
they have established in each new or altered 
election precinct or in any precinct in which 
they may have changed the polling place. Such 
changes shall be recorded in the registry of 
deeds in the clerk of the circuit court's office 
for such county. Upon the recording of the 
changes, the county commissioners shall pub- 
lish the change four times in some newspaper 
in the county, and if there is no newspaper, 
they shall post a plainly written or printed copy 
at the courthouse in a conspicuous place and 
also at three other places in each changed or 
altered district. 

History.— §10, ch. 3879, 1889; RS 164; 111, ch. 4328, 1895; 
GS 185, 186; RGS 229, 230; CGL 282, 283; §7, ch. 25383, 1949; §5, 
Ch. 26870, 1951. 

Note.— Formerly §§98.25, 98.26. 

101.74 Temporary change of polling place 
in case of natural disaster. — In case of an epi- 
demic or natural disaster existing in any pre- 
cinct or precincts at the time of the holding of 
any election, the county commissioners may es- 
tablish at any safe and convenient point outside 
such precinct or precincts, additional polling 
places for the electors in said precinct or pre- 
cincts, in which the qualified electors shall be 
allowed to vote. The registration books belong- 
ing to the affected precinct shall be applicable 
to and are used at such polling places estab- 
lished. 

History.— §39, ch. 3879, 1889; RS 193; §70, ch. 4328, 1895; GS 
254; RGS 298; CGL 354; §5, ch. 26870, 1951; §44, ch. 65-380. 
Note. — Formerly §99.55. 
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102.012 Inspectors and clerks to conduct elec- 
tions. 

102.021 Compensation of inspectors and 
clerks. 

102.031 Election boards to maintain good or- 
der. 

102.041 Voting procedure; powers of inspec- 
tors. 

102.051 Filling vacancy of clerk or inspector. 

102.061 Duties of election board; counting; 
closing polls. 

102.071 Tabulation of votes and proclamation 
of results where ballots are used. 

102.081 Deputy sheriff at each polling place. 

102.091 Duty of sheriff to watch for viola- 
tions; appointment of special offi- 
cers. 

102.101 Sheriff and other officers not allowed 
in polling place. 

102.012 Inspectors and clerks to conduct 
elections. — 

(1) The board of county commissioners in 
each county, at least twenty days prior to the 
holding of any election, shall appoint two elec- 
tion boards for each precinct in the county; 
provided, however, the board of county com- 
missioners may, in any election, in their dis- 
cretion appoint one election board if they have 
reason to believe that only one is necessary. 
Each election board shall be composed of three 
inspectors and a clerk. The clerk shall be in 
charge of and responsible for seeing that the 
election board carries out its duties and 
responsibilities. The inspectors and clerks shall 
each take and subscribe to an oath or affirma- 
tion, which is written or printed, to the effect 
that they will perform the duties of inspectors 
or clerks of election according to law and will 
endeavor to prevent all fraud, deceit or abuse 
in conducting the election. The oath may be 
taken before an officer authorized to administer 
oaths or before either of the persons who are 
to act as inspectors, one of them to swear the 
others and one of the others sworn thus in turn 
to administer the oath to him who has not been 
sworn. The oaths are returned with the poll 
list and the returns of the election to the super- 
visor. In all questions that may arise before 
them, the decision of a majority of them shall 
decide the question. The board of county com- 
missioners in each county shall be responsible 
for the attendance and diligent performance of 
their duties by the clerks and election boards. 

(2) All members of the election board shall 
be able to read and write the English lan- 
guage and must be registered qualified electors 
of the precinct in which they are appointed, 
and in the event no such elector or electors can 
be found in the precinct in which they are 
appointed, then such person, or persons, may 
be appointed from any precinct within the 
county. No election board shall be composed 
solely of members of one political party; pro- 
vided, that in any primary in which only one 
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Board of state canvassers. 

State canvassing board to issue cer- 
tificates. 
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County canvassing board to issue cer- 
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to secretary of state. 
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dure; venue. 
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party has candidates appearing on the ballot 
all clerks and inspectors may be of that party. 
Any person whose name appears as an opposed 
candidate for any office shall not be eligible 
to serve on an election board. 

(3) The supervisor shall furnish inspectors 
of elections with one of the registration books 
for each precinct divided alphabetically as will 
best facilitate the holding of an election. The 
supervisor shall also furnish to the inspectors 
of election at the polling place at each precinct 
in his county a sufficient number of forms and 
blanks for use on election day. 

(4) An election board shall conduct the 
voting, beginning and closing at the time set 
forth in §100.011. Where more than one board 
has been appointed the second board shall come 
on duty and count the votes cast upon the 
closing of the polls. In such case the first board 
shall turn over to the second board all closed 
ballot boxes, registration books, and other rec- 
ords of the election at the time the boards 
change. The second board shall continue count- 
ing until the count is complete or until 7:00 a.m. 
the next morning, and if the count is not com- 
pleted at that time the first board that con- 
ducted the election shall again report for duty 
and complete the count. The second board shall 
turn over to the first board all ballots counted 
and not counted, all registration books, and 
other records, and shall advise the first board 
what has transpired in tabulating the results 
of the election. 

(5) In precincts of more than one thou- 
sand registered electors, the county commis- 
sioners shall appoint additional election boards 
necessary for the election. 

(6) In precincts of less than three hundred 
registered electors it is not necessary to ap- 
point two election boards but one such board 
shall suffice. 

(7) In precincts using voting machines, 
there shall be one election board appointed 
plus an additional inspector for each machine 
in excess of one; provided, that the county 
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commissioners may in their discretion appoint 
additional inspectors to those provided for 
by this subsection. 

(8) The county commissioners shall publish 
the names of the inspectors and clerks once in 
a newspaper published in the county, at least 
fifteen days before the election day. If there 
is no newspaper published in the county then 
the county commissioners shall have the names 
of the inspectors and the clerks posted in 
at least five conspicuous places in the county, 
at least fifteen days prior to election day. 

(9) The supervisor of elections shall con- 
duct training classes for inspectors, clerks and 
deputy sheriffs prior to each primary, general 
or special election for the purpose of instruct- 
ing them in their duties and responsibilities 
as election officials. 

History.— 820, ch. 3879, 1889; RS 174; §24, ch. 4328, 1895; 58, 
Ch. 4537, 1897; GS 205; BGS 249; §1, Ch. 8587, 1921; CGL 305; 
§2, ch. 17898, 1937; §2, Ch. 25384, 1949; §6, Ch. 26870, 1951; §38, 
ch. 28156, 1953; §25, Ch. 29934, 1955; §10, Ch. 57-166; §1, Ch. 
63-53; §1, ch. 65-416; §1, ch. 67-168; §1, ch. 67-385. 

Note.— Formerly §99.03. 

102.021 Compensation of inspectors and 
clerks. — 

(1) Inspectors and clerks of any election 
and the deputy sheriffs serving at the pre- 
cincts shall be paid for their services by their 
respective boards of county commissioners, and 
the inspectors who deliver the returns to the 
county seat shall receive such sums as the board 
of county commissioners shall determine. 

(2) Inspectors and clerks of elections and 
deputy sheriffs serving at the precincts may 
receive compensation and traveling expenses as 
provided in §112.061, for attending the poll 
worker classes required by §102.012(9). 

History.— §24, ch. 4328, 1895; §8, ch. 4537, 1897; GS 206; RGS 
250; CGL 306; §§1, 2, ch. 20448, 1941; §3, ch. 25384, 1949; 
§6, ch. 26870, 1951; §5, ch. 63-400; §1, ch. 65-129. 

Note. — Formerly §99.04. 

102.031 Election boards to maintain good or- 
der. — The election boards shall possess full 
authority to maintain order at the polls and 
enforce obedience to their lawful commands 
during an election, and during the canvass and 
estimate of the votes. 

History.— §58, ch. 4328, 1895; GS 237; RGS 282; CGL 338; 
§6, ch. 26870, 1951; §1, ch. 59-212. 
Note. — Formerly §99.38. 

102.041 Voting procedure; powers of in- 
spectors. — The powers of inspectors relating to 
voting procedure in general elections as pro- 
vided in §101.22 shall govern the powers of the 
inspectors relating to voting procedure in pri- 
mary elections. 

History — §42, ch. 6469, 1913; RGS 346, 5911; CGL 403, 8175; 
§3, ch. 17901, 1937; §4, Ch 25386, 1949; §6, ch. 26870, 1951. 
Note.— Formerly §102.41. 

102.051 Filling vacancy of clerk or inspec- 
tor. — 

(1) In case of absence or refusal to act of 
any inspector or clerk on the day of an elec- 
tion at any precinct, the supervisor shall ap- 
point a replacement meeting the qualifications 
set forth in §102.012(2). The inspector or clerk 
so chosen shall represent the same political 
party that the absent inspector or clerk would 
have represented. 



(2) In case of the absence or refusal of an 
entire election board to serve the supervisor 
shall appoint a new board meeting the qualifi- 
cations set forth in §102.012(2). 

History.— §21, ch. 3879, 1889; RS 175; §25, ch. 4328, 1895; §9, 
Ch. 4537, 1897; GS 207; RGS 251: CGL 307; §7, Ch. 22858, 1945; 
§6, ch. 26870, 1951; §2, Ch. 65-129. 

Note.— Formerly §99.05. 

102.061 Duties of election board; counting; 
closing polls. — 

(1) At the close of the election at each 
precinct, the election inspection board that 
conducted the election shall turn the ballot box, 
registration books and other records over to the 
relieving board when more than one board is 
conducting the election, which shall proceed to 
open the ballot box in presence of the public 
desiring to witness the canvass, count the ballots 
without adjournment or interruption until the 
count is completed, except for the necessary 
interruption provided for in §102.012. The 
ballots are first counted and if the number of 
ballots exceeds the number of persons voted, as 
may appear by the poll list kept by the clerk, 
and by the stubs detached by the inspectors, the 
ballots are replaced in the box and one of the 
inspectors shall publicly draw out and destroy 
unopened as many ballots as are equal to such 
excess. If two or more ballots are found folded 
together to present the appearance of a single 
ballot, they are laid aside until the count is 
completed, and if, upon comparison of the count, 
and the appearance of such ballots, a majority 
of the inspectors are of the opinion that the 
ballots were voted by one person such ballot 
shall be destroyed. 

(2) In counting the ballots the election in- 
spection board shall use either the tally call 
system of counting; or a system whereby the 
ballots are opened and placed in piles accord- 
ing to the candidate voted for and then the 
number of ballots in each pile is counted. The 
ballots are then reshuffled and the process re- 
peated until the total votes cast for each can- 
didate for every office has been determined; and 
no other system of counting shall be used. 

(3) Where voting machines are used the 
procedure and the tabulating of results shall 
conform to the provisions of the law relating to 
voting machines. 

History.— S29, ch. 3879, 1889; RS 183; §60, Ch. 4328, 1895; GS 
241; RGS 285; CGL 341; §9, ch. 17898, 1937; §8, ch. 25384, 1949; 
§6, ch. 26870, 1951. 

Note. — Formerly §99.42. 

102.071 Tabulation of votes and proclama- 
tion of results where ballots are used. — The 

election board shall post at the polls, for the 
benefit of the public, the results of the voting 
for each office or other item on the ballot as 
the count is completed. Upon completion of 
all counts in all races triplicate certificates of 
the results shall be drawn up, upon a form 
provided by the board of county commissioners, 
by the inspectors and clerk at each precinct, 
which shall contain the name of each person 
voted for, for each office, the number of votes 
cast for each person for such office, and if any 
question is submitted, the certificate shall also 
contain the number of votes cast for and 
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against the question. The certificate shall be 
signed by the inspectors and clerk, and one 
of the certificates delivered without delay by 
one of the inspectors, securely sealed, to the 
supervisor for immediate publication; the dupli- 
cate copy of the certificate shall be delivered 
to the county judge; and the remaining copy 
shall be enclosed in the ballot box together with 
the oaths of inspectors and clerks. All the 
ballot boxes, ballots, ballot stubs, memoranda 
and papers of ail Kinds used in the election 
shall also be transmitted, sealed by the in- 
spectors, with the certificates of result of the 
election to be filed in the supervisor's office. 
Registration books and the poll lists shall not 
be placed in the ballot boxes but returned to 
the supervisor. 

History.— 830. ch. 3879, 1889; RS 184; 561, ch. 4328, 1895; 52, 
ch. 4699, 1899; GS 242; RGS 286; CGL 342; 89, Ch. 25384, 1949; 
86. Ch. 26329, 1949; 86, ch. 26870, 1951; 539, ch. 28156, 1853. 

Note.— Formerly 599.43. 

102.081 Deputy sheriff at each polling place. 

— The sheriff shall deputize a deputy sheriff 
for each precinct who must be present during 
the time the polls are open and until the elec- 
tion is completed, who shall be subject to all 
lawful commands of the inspectors, and who 
snail maintain good order. The deputy may 
summon a posse from among bystanders to aid 
him when necessary to maintain peace and 
order at the polls. 

History.— 827, ch. 3879, 1889; RS 181; 858, ch. 4328, 1895; GS 
238; RGS 283; CGL 339; 86, ch. 26870, 1951. 
Note. — Formerly 599.39. 

102.091 Duty of sheriff to watch for viola- 
tions; appointment of special officers. — The 

sheriff shall exercise strict vigilance in the de- 
tection of any violations of the election laws 
and in apprehending the violators. The gover- 
nor may appoint special officers to investigate 
alleged violations of the election laws, when it 
is deemed necessary to see that violators of the 
election laws are apprehended and punished. 

History.— §6, ch. 26870, 1951; 83, ch. 65-129. 
Note. — Similar provisions in former 8875.44. 

102.101 Sheriff and other officers not al- 
lowed in polling place. — No sheriff, deputy 
sheriff, policeman, or other officer of the law 
shall be allowed within the polling place un- 
less they shall be admitted inside the polling 
place by the clerk or a majority of the inspec- 
tors. Upon the failure of any of said officers 
to comply with this provision, the clerk or the 
inspectors or any one of them shall make affi- 
davit against such officer for his arrest. 

History.— 858, ch. 4328, 1895; GS 239; RGS 284; CGL 340; 
86, ch. 26870, 1951; 84, ch. 65-129. 
Note. — Formerly 599.41. 

102.111 Board of state canvassers. — Imme- 
diately after certification of any election by the 
county canvassing board, the results shall be 
forwarded to the secretary of state concerning 
the election of any state officer, member of the 
legislature or representative to congress. The 
secretary of state, comptroller and attorney 
general, or any two of them, together with an 
administrative officer of the executive depart- 



ment who may be designated by them, shall 
meet in the secretary of state's office after 
reasonable notice, and they shall be a board 
of state canvassers, who shall canvass the 
returns of the election and determine and de- 
clare who has been elected for such office, or 
as such member. If the returns are not in by 
the seventh day at 5:00 p.m. following an 
election all missing counties are ignored and 
the results shown by the returns on the file 
are certified. 

History.— 835, ch. 3879, 1889; RS 189; 566, ch. 4328, 1895; GS 
248; RGS 292; CGL 348; 86, Ch. 26870, 1951. 
Note.— Formerly §99.49. 

102.121 State canvassing board to issue cer- 
tificates. — The board of state canvassers shall 
make and sign separate certificates of the re- 
sult of the election for national and state offi- 
cers, which certificates shall be written and 
contain the total number of votes given for each 
person for each office and for each member 
of the legislature and state senate. The certifi- 
cates, the one including the result of the elec- 
tion for presidential electors and representa- 
tives to congress, and the other including the 
result of the election for state officers, mem- 
bers of the legislature and state senators, shall 
be recorded in the secretary of state's office 
in a book to be kept by him for that purpose. 
He shall have a certified copy of each certifi- 
cate published once in one or more newspapers 
printed in Tallahassee. 

History.— §35, ch. 3879, 1889; RS 189; §66, ch. 4328. 1895: GS 
250; RGS 294; CGL 350; §6, ch. 26870, 1951. 
Note. — Formerly §99.51. 

102.131 Returns before canvassing board. 

— If any returns shall appear to be irregular or 
false so that the state canvassing board is un- 
able to determine the true vote for any office, 
nomination, constitutional amendment or any 
other measure presented to the people of the 
state, it shall so certify and shall not include 
the returns in its determination, canvass, and 
declaration. The state canvassing board in de- 
termining the true vote shall not have author- 
ity to look beyond the county returns. The sec- 
retary of state shall file in his office all the 
returns, together with other documents and pa- 
pers received by him or the board. The board 
shall canvass the returns for presidential elec- 
tors and representatives to congress separately 
from their canvass of returns for state officers 
or members of the legislature. 

History.— §35, ch. 3879, 1889; RS 189; §66, ch. 4328, 1895; GS 
249; RGS 293; CGL 349; §6, Ch. 26870, 1951; §5, ch. 65-129. 
Note. — Formerly §99.50. 

102.141 County canvassing board; duties. — 

(1) The county canvassing board shall be 
composed of the supervisor of elections, the 
county judge, and the chairman of the board 
of county commissioners. In the event the super- 
visor of elections or the county judge shall be 
unable to serve, the chairman of the board of 
county commissioners shall designate a member 
of the board of county commissioners to serve 
in his place. In the event the chairman of the 
board of county commissioners is unable to act, 



383 



Ch. 102 



CONDUCTING ELECTIONS AND ASCERTAINING THE RESULTS 



Ch. 102 



the board of county commissioners shall desig- 
nate one of its members to act in his stead. 
The county judge shall act as chairman of the 
county canvassing board. 

(2) At the close of the polls, or as soon 
thereafter as practicable, but not later than 
noon on the day following any primary, gen- 
eral, special, or other election, the county can- 
vassing board shall meet in the courthouse at a 
time and place to be designated by the chair- 
man. It shall then proceed to publicly can- 
vass the absentee electors' ballots as provided 
for in §101.68. As soon as the absentee elec- 
tors' ballots are canvassed the board shall pro- 
ceed to publicly canvass the vote given each 
candidate, nominee, constitutional amendment, 
or other measure submitted to the electorate 
of the county, as shown by the returns then on 
file in the office of the supervisor of elections 
and the office of the county judge. 

(3) The canvass, except absentee electors' 
returns, shall be made entirely from the re- 
turns and certificates of the inspectors as sign- 
ed and filed by them with the county judge and 
supervisor, respectively, and the board of can- 
vassers shall not change the number of votes 
cast for the candidates, nominees, constitution- 
al amendment, or other measure submitted to 
the electorate of the county, respectively, in any 
polling place, as shown by the returns. All re- 
turns shall be made to the board on or before 
noon of the day following any primary, general, 
special, or other election, and all returns of 
missing precincts shall be ignored and the re- 
sults as shown by the returns then on file 
certified. 

(4) The canvassing board may employ such 
clerical help to assist with the work of the 
board as it deems necessary, with one mem- 
ber of the board present at all times, until 
canvass of the returns is completed. The cleri- 
cal help shall be paid from the same fund as 
inspectors and other necessary election officials. 

History.— §46, ch. 6469, 1913; RGS 350; CGL 407; §11, ch. 
13761, 1929; §6, ch. 26870, 1951; §1, ch. 57-104; §6, ch. 65-129. 
Note.— Formerly §102.45. 

102.151 County canvassing board to issue 
certificates; supervisor to give notice to sec- 
retary of state. — The county canvassing board 
shall make and sign triplicate certificates con- 
taining the total number of votes cast for each 
person nominated or elected, the names of per- 
sons for whom such votes were cast and the 
number of votes cast for each candidate or 
nominee. One of such certificates which relate 
to offices for which the candidates or nom- 
inees have been voted for in more than one 
county, shall be immediately transmitted to the 
secretary of state, another to the clerk of the 
circuit court and the third copy filed in the 
supervisor's office. The supervisor shall trans- 
mit to the secretary of state immediately after 
the county canvassing board has canvassed 
the returns of the election, a list containing the 
names of all county officers nominated or elect- 
ed, the office for which each was nominated or 



elected, with their post office address in their 
respective counties. 

History.— §47, ch. 6469, 1913; RGS 351; CGL 408; fl2, ch. 
13761, 1929; §5, ch. 25388, 1949; §6, Ch. 26870, 1951. 
Note.— Formerly §102.46. 

102.161 Contest of election. — The certifica- 
tion of election or nomination of any person to 
office may be contested in the circuit court in 
accordance with chancery procedure by any un- 
successful candidate for such office, or by any 
taxpayer on any question submitted by referen- 
dum. Such contestant shall file a sworn bill of 
complaint within ten days after midnight of the 
completion of the canvass by the canvassing 
board of the election returns for the office which 
is being contested, and shall set forth the 
grounds on which he intends to establish his 
right to such office, or to set aside the result 
of the election on a submitted referendum. The 
successful candidate and the canvassing board 
or election board shall be the proper party de- 
fendants. 

History.— §§7, 8, Art. 10; ch. 38, 1845; RS 199; GS 283; RGS 
379; CGL 444; §3, ch. 26870, 1951; §16, ch. 65-378. 
Note.— Formerly §104.06; §99.192. 

102.162 Venue. — The venue for nomination 
or election contest or on a referendum result 
shall be in the county in which the contestant 
qualified or in the county in which the question 
was submitted for referendum or if the elec- 
tion or referendum covered more than one 
county then in Leon county. 

History.— §3, ch. 26870, 1951; §17, ch. 65-378. 
Note.— Formerly §99.202. 

102.163 Decree of ouster; revocation of 
commission. — If the contestant is found to be 
entitled to the office and if on the findings a de- 
cree to that effect shall be entered, and if the 
adverse party has been commissioned or has en- 
tered upon the duties thereof or is holding the 
office then a judgment decree of ouster is en- 
tered against such party. Upon presentation 
of a certified copy of the judgment decree of 
ouster to the governor he shall revoke such 
commission and commission the person found 
in the decree entitled to the office. If a judg- 
ment is entered setting aside a referendum then 
the election shall be void. 

History.— §9, art. 10, ch. 38, 1845; RS 201; GS 285; RGS 381; 
CGL 446; §3, ch. 26870, 1951; §18, ch. 65-378. 
Note.— Formerly §104.08; §99.211. 

102.164 Quo warranto not abridged. — Noth- 
ing in this code shall be construed to abrogate 
or abridge any remedy that may now exist by 
quo warranto, but in such case the proceeding 
in chancery is taken to be an alternative or 
cumulative remedy. 

History.— §203, RS 1892; GS 287; RGS 383; CGL 448; §3, ch. 
26870, 1951; §19, ch. 65-378. 
Note.— Formerly §104.10; §99.221. 

102.166 Protest of election returns; proce- 
dure; venue. — 

(1) Whenever any elector or candidate be- 
lieves that election returns are erroneous, he 
shall have the right to file a written protest 
against the canvass of such returns with the 
canvassing board specifying the precinct or 
precincts in which he believes such returns are 
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erroneous. Such protest may be filed with the 
canvassing board up until the time the canvass 
has been completed and the totals of votes tabu- 
lated. Before canvassing such returns the can- 
vassing board shall examine the counters on the 
machine or the tabulation of the paper ballots 
cast in such precincts and determine whether 
the returns correctly reflect the votes cast. If 
there be discrepancies between the returns and 
the counters of the machine, or the tabulation 
of the paper ballots cast, the counters of such 
machines or the precinct tabulation of the paper 
ballots cast shall be presumed correct and 
such votes shall be canvassed accordingly. The 
rights of all parties in interest to appeal to the 
court for protection against error are not an- 
nulled. 

(2) Whenever any elector or candidate be- 
lieves election returns are fraudulent he shall 
have a right to have an immediate hearing on 
proper affidavit before a circuit judge sitting 
in a county wherein it is alleged that there exist 
fraudulent returns. Where it is alleged that 
fraudulent returns or practices exist in more 
than one county, venue for such protest shall be 
in any such county wherein fraud occurred. 

(3) A protest alleging error shall be filed 
with the county canvassing board prior to the 
time it adjourns or within five days of mid- 
night of election day. A protest alleging fraud 
shall be filed with the circuit judge within five 
days of midnight of election day. 

History.— §9, ch. 18405, 1937; CGL 1940; Supp. 337(23-b); §7, 
Ch. 22858, 1945; §5, ch. 26870, 1951; §30, ch. 28156, 1953; §24, 
ch. 57-1; §29, ch. 65-380. 

Note.— Formerly §100.25; §101.57. 

102.167 Form of protest of election re- 
turns. — 

(1) The form of the "Protest of Election Re- 
turns to Canvassing Board" shall be as follows : 

PROTEST OF ELECTION RETURNS TO 
CANVASSING BOARD 

, Florida 

, 19 

As provided in Section 102.166, Florida Stat- 
utes, I, of 

County, Florida, believe the election returns 

from Precinct No. in the 

election 19 are erroneous. 



I hereby protest the canvass of such returns 

by the Canvassing Board, and 

request that said returns be investigated, ex- 
amined, checked and corrected by said Canvas- 
sing Board. The basis for this protest is 



(Signature of Elector Protesting 
Election Returns) 
Precinct No. . 



Witness to signature 

(1) 

(2) 



. County 



(2) The form of the "Protest of Election 
Returns to Circuit Judge" shall be as follows : 

PROTEST OF ELECTION RETURNS TO 
CIRCUIT JUDGE 

, Florida 

19 



As provided in Section 102.166, Florida Stat- 
utes, I, of 



Florida, being a qualified elector in Precinct 

No of County, Florida 

believe the election returns from Precinct No. 

in the election of 

19 are fraudulent. 

I hereby protest against the canvass of such 

returns by the Canvassing Board, 

and request that said returns be investigated, 
examined, checked and corrected. The basis for 
this protest is 



(Signature of Elector Protesting 

Election Returns) 

Precinct No. . 



Witness to signature: 



County 



History.— §31, ch. 28156, 1953; §30, ch. 65-380. 
Note.— Formerly §101.571. 
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Delegates and alternates to national 
convention; election of national 
committeemen and committeewomen. 

Committeemen and committeewomen; 
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State and county executive commit- 
tees. 

Powers and duties of executive com- 
mittees. 

Political party offices deemed vacant 
in certain cases. 

Removal of county executive commit- 
tee member for violation of oath. 

Removal of state executive committee 
member for violation of oath. 



103.011 Electors of president and vice-presi- 
dent. — Electors of president and vice-president, 
known as presidential electors, are elected on 
the first Tuesday after the first Monday in No- 
vember, 1908, and on the same day thereafter 
every four years. Votes cast for the actual can- 
didate for president or vice-president, whose 
names appear on the general election ballot, 
are counted as votes cast for the presidential 
electors of the party supporting such candidate. 
The secretary of state shall certify as elected 
the presidential electors of the party whose can- 
didates for president and vice-president re- 
ceived the greatest number of votes. 

History.— §82, 3, ch. 3879, 1889; RS 157; §4, ch. 4328, 1895; 
S3, ch. 4537, 1897; GS 174; RGS 218; CGL 253; §2, ch. 25383, 
1949; §7, ch. 26870, 1951. 

Note.— Formerly S98.07. 

103.021 Nomination for presidential elec- 
tors. — Candidates for presidential electors are 
nominated in the following manner: 

(1) The governor shall nominate the presi- 
dential electors of all political parties who 
have elected a president of the United States 
subsequent to January 1, 1900. He shall nomi- 
nate only the electors recommended by the 
state executive committee of the respective po- 
litical parties. Said electors shall be qualified 
electors of the party they represent who have 
taken an oath that they will vote for the candi- 
date of the party that they are nominated to 
represent. The governor shall certify to the 
secretary of state on or before September 1, in 
a presidential election year, the names of a 
number of electors for each political party 
equal to the number of senators and represen- 
tatives which this state has in congress. 

(2) The names of the electors are not 
printed on the general election ballot, but the 
names of the actual candidates for president 
and vice-president for whom the electors will 
vote if elected are printed on the ballot in the 
order in which the party of which the candidate 
is a nominee polled the greatest number of votes 
for governor in the last general election. 

(3) Minor political parties, which have not 
elected a president of the United States since 



January 1, 1900, may have the names of their 
candidates for president and vice-president 
printed on the general election ballots provided 
a petition is signed by seventy-five hundredths 
per cent of the registered electors of Florida, 
as shown by the compilation by the secretary 
of state for the last preceding general election, 
of which no more than thirteen and three 
tenths per cent of the names required shall 
come from any one county, and at least thirty- 
three hundredths per cent of the total number 
of names required shall come from each of 
thirty-four counties. A separate petition shall 
be submitted from at least thirty-four coun- 
ties. Said petition shall be submitted to the 
supervisor of elections of said county no later 
than August 15 in any presidential election 
year, and the supervisor shall check the names 
and shall, on or before September 1 of any 
presidential year, certify the number shown as 
registered electors of said county, and said 
supervisor shall be paid by the person request- 
ing the certification the sum of ten cents for 
each name checked. The supervisor shall then 
forward the petition, with his certificate at- 
tached, to the secretary of state who shall de- 
termine whether or not the percentage factor 
as required herein has been met. When the 
percentage factor as required herein has been 
met the secretary of state shall order the names 
of the candidates petitioned to be included 
on the ballot and to permit the required num- 
ber of persons to be certified as electors in the 
case of major party candidates. 

(4) When, for any reason a person nomi- 
nated or elected a presidential elector, is unable 
to serve because of death, incapacity, or other- 
wise, the governor may appoint a person to fill 
such vacancy who possesses the qualifications 
whereby he could have been nominated in the 
first instance. Such person shall file with the 
governor an oath that he will support the can- 
didate for president and vice-president that the 
person who is unable to serve was committed to 
support. 



History.— Jl, ch. 25143, 1949; §7, ch. 26870, 1951; II, ch. 61- 
364; II, ch. 67-353. 
Note.— Formerly §102.011. 
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103.041 Presidential electors to receive cer- 
tificate of election. — When any person is elected 
to the office of presidential elector or repre- 
sentative in congress the governor shall make 
out, sign and seal with the seal of the state, 
and transmit to such person a certificate of his 
election. 

History.— §37, ch. 3879, 1889; RS 191; $68, ch. 4328, 1895; CS 
252; RGS 296; CGL 352: §7, Ch. 26870, 1951. 
Note.— Formerly §99.53. 

103.051 Congress sets meeting dates of elec- 
tors. — The presidential electors shall, at 12 
o'clock on the day which is directed by con- 
gress, meet at Tallahassee and perform the du- 
ties enjoined upon them by the constitution and 
laws of the United States. 

History.— §6, ch 71, 1847; RS 204; GS 288; RGS 384; CGL 
449; §7, ch. 26870, 1951. 
Note. — Formerly §105.01. 

103.061 Meeting of electors and filling of 
vacancies. — Each presidential elector, shall, be- 
fore the hour of 12 o'clock on the day preceding 
the day fixed by congress to elect a president 
and vice-president, give notice to the governor 
that he is in Tallahassee, and ready to perform 
the duties of elector. The governor shall forth- 
with deliver to the electors present a certificate 
of the names of all the electors; and if on 
examination thereof, it should be found that one 
or more electors are absent, and shall fail to 
appear before 10 o'clock in the morning of the 
day of election of president and vice-president, 
the electors present shall elect by ballot, in the 
presence of the governor, a person or persons 
to fill such vacancy or vacancies as may have 
occurred through the nonattendance of one or 
more of the electors. 

History.— §3, ch. 71, 1847; RS 206; GS 290; RGS 386; CGL 
451; §7. Ch. 26870, 1951. 
Note.— Formerly §105.03. 

103.062 Plurality of votes to fill vacancy; 
proceeding in case of tie. — If any more than the 
number of persons required to fill the vacancy 
as provided by §103.061 shall have the greatest 
and an equal number of votes, then the election 
of those having such equal and highest number 
of votes is determined by lot drawn by the 
governor in the presence of the electors attend- 
ing; otherwise, they, to the number required, 
having the greatest number of votes, are con- 
sidered elected to fill the vacancy. 

History.— §7, ch. 26870, 1951; §2, ch. 67-353. 
Note.— Formerly §103.031. 

103.071 Compensation of electors. — Each 
presidential elector attending as such in Talla- 
hassee shall be reimbursed for his traveling ex- 
penses as provided in §112.061, from his place 
of residence to Tallahassee and return. Such 
expenses shall be paid upon approval of the 
governor. The amounts necessary to meet the 
requirements of this section shall be included 
in the legislative budget request of the gov- 
ernor. If the amounts appropriated for this pur- 
pose are insufficient the state budget commis- 
sion may release the necessary amounts from 
the deficiency appropriation. 

History.— §12, ch. 71, 1847; RS 210; GS 294; RGS 390; CGL 
455; §§7," chs. 26869, 26870, 1951; §1, ch. 61-32; §6, ch. 63-400. 
Note. — Formerly §105.07. 



103.081 Use of party name; political ad- 
vertising. — 

(1) No person shall use the name of any 
political party, the name of which is filed with 
the secretary of state or a clerk of the circuit 
court, or any abbreviated form thereof, in po- 
litical advertising in newspapers, other pub- 
lications, handbills, radio or television, or any 
other form of advertising in connection with 
any political activities in support of a candi- 
date of any other party, unless such person 
shall first obtain the written permission of the 
chairman of the state executive committee of 
the party with which such person is so affili- 
ated. 

(2) No person, or group of persons, shall 
use the name of any political party, the name 
of which is so filed with the secretary of state 
or a clerk of circuit court in full or abbreviated 
form, in connection with any club, group, asso- 
ciation, or organization of any kind unless ap- 
proval and permission have been given in writ- 
ten form by the state executive committee of 
such party. Specifically excluded from this pro- 
vision are county executive committees of such 
parties and organizations which are chartered 
by the national executive committee of the 
party concerned. Provided further that organi- 
zations using the name of any political party 
and which have been in existence for a period 
of ten years and organized for such period on 
a state-wide basis are also specifically ex- 
cluded from this provision. 

History.— §6, ch. 6469, 1913; RGS 304; CGL 360; §7, ch. 26870, 
1951; §26, Ch. 29934, 1955; §1, ch. 57-202; §1, Ch. 61-424; §3, 
Ch. 67-353. 

Note.— Formerly §102.06. 

103.091 Minority political party. — 

(1) A minority political party may provide 
for the selection of its state executive commit- 
tee in such manner as it deems proper. 

(2) The state executive committee of mi- 
nority political party may by resolution provide 
a method of election of national committeemen, 
national committeewomen and nomination of 
presidential electors if such party is entitled to 
a place on the ballot as otherwise provided for 
presidential electors, and may provide also for 
the election of delegates and alternates of 
national conventions. 

History.— §§1-2A, ch. 22039, 1943; am. lfl-3, ch. 22678, 1945; 

§7, ch. 26870, 1951. 
Note.— Formerly §102.71. 

103.101 Delegates and alternates to national 
convention; election of national committeemen 
and committeewomen. — 

(1) Each political party which had cast for 
its candidates for governor in the last election 
more than ten per cent of the total vote cast 
for governor, or each political party with whom 
ten per cent of the total registered electors 
have registered by February 1 in the year 1956 
and every four years thereafter, shall elect on 
the fourth Tuesday in May in the year 1956 and 
every four years thereafter the delegates of said 
party to the national convention, one man and 
one woman from each congressional district 
and the remaining delegates which said party 
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is entitled to have as delegates to the national 
convention from the state-at-large, one half 
men and one half women. Petitions of delegates 
accompanied by individual qualification papers 
and filing fees may be filed at any time after 
noon of the first filing date, which shall be the 
same as for state offices in the year in which 
delegate elections are held. 

(2) Names of candidates for delegates to 
the national convention, in number equal to the 
number of state-at-large delegates and the 
number of district delegates for at least half 
of the congressional districts in the state, shall 
be grouped under their respective designations 
upon a single nominating petition, which shall 
contain a statement indicating their collective 
preference choice for president of the United 
States, if any, or that they have no preference. 
No single nominating petition containing a 
statement indicating a collective preference 
choice for president of the United States or 
the qualifying papers of any candidates for 
delegate to the national convention included 
upon such single nominating petition shall be 
filed without including the consent in writing 
of the person preferred for president of the 
United States. No name of any candidate for 
delegate shall be filed in more than one group 
and no group shall contain more candidates 
than the total number of delegates to be elected 
from both state-at-large and all districts. Each 
group filing a single nominating petition shall 
appear on the ballot in the order in which 
their petition was filed, and if any of these 
groups have expressed a preference for presi- 
dent of the United States his name shall ap- 
pear immediately above the group. No more 
than one group in support of a single candi- 
date for president may appear on the ballot. 
If two or more groups file petitions indicating 
a preference for the same candidate for presi- 
dent, he may choose the group that shall appear 
on the ballot. If the candidate does not choose 
one group, only the first group to file shall 
appear on the ballot. If two or more groups 
file with no preference for a candidate for 
president, all such groups shall appear on the 
ballot. No squares shall appear at left of the 
individual names in the groups, but a circle 
shall be placed at the head of each list for 
delegates-at-large and a cross placed therein 
shall vote for the delegates-at-large and the 
two district delegates which said party is en- 
titled to have as delegates to the national con- 
vention. 

(3) Any vacancies that may exist for any 
reason in a state-at-large delegate group fol- 
lowing its election in the state shall be filled 
by such state-at-large delegate group at its 
first organizing meeting. If any state-at-large 
delegate group shall be elected in the state 
but its district delegate group shall be incom- 
plete in any district for any reason, then such 
state-at-large delegate group shall, at its first 
organizing meeting, complete such district 
delegate group or groups for those districts in 
which such state-at-large delegate group shall 
have received a plurality of the vote cast. 



Members of any delegate group so selected 
by a state-at-large delegate group shall be 
entitled to all the rights and privileges as 
delegates that would accrue to them if they 
had been elected in the election held for such 
delegates, and the secretary of state shall, 
within five days, be notified of their selection. 
No individual candidate for delegate may with- 
draw his name individually from the ballot. No 
delegate group represented by a single nomi- 
nating petition shall be withdrawn from the 
ballot except by the affirmative consent in writ- 
ing to such withdrawal by the same number 
of candidates for delegates as was required 
to be placed in a single nominating petition 
at the time the group filed qualifying papers. 

(4) Each group of candidates for delegate 
shall designate a member of the group from 
the state-at-large to serve as organizing chair- 
man and shall so specify in filing its petition. 
The organizing chairman of each group shall 
be so identified on the ballot; and when the 
results of the election have become known, it 
shall be the duty of the elected organizing 
chairman to convene an organizing meeting of 
all of the elected delegates at any appropriate 
time and place prior to the national convention. 
The delegation shall then proceed to the elec- 
tion of a permanent delegation chairman for 
the duration of the national convention to which 
it is accredited. The organizing chairman shall 
be eligible to serve as permanent chairman if 
so elected. 

(5) National committeemen and committee- 
women of any political party authorized to 
have a primary under this section shall be 
elected by the state executive committee from 
among members of the party within sixty days 
after the party primaries in 1968 and every 
four years thereafter. The national committee- 
men and committeewomen elected in 1964 shall 
continue to serve until their terms of office ex- 
pire under the rules of the respective national 
committees and the conventions of their respec- 
tive parties, thereafter to be replaced as herein 
set forth. The national committeemen and na- 
tional committeewomen shall serve ex officio as 
members of the state executive committees. 

(6) Each delegate elected to the national 
convention on the fourth Tuesday in May in 
the year 1956 and every four years there- 
after shall choose his or her alternate to the 
national convention, except that the national 
committeeman and national committeewoman 
elected the fourth Tuesday in May in the year 
1956 and every four years thereafter shall be 
ex officio alternates to the state-at-large dele- 
gates who occupy the last two positions on the 
ballot for state-at-large delegates, unless such 
national committeeman or committeewoman has 
been elected as a delegate. 

(7) The secretary of state shall certify to 
the board of county commissioners of each 
county in the order in which they appear on 
the petition, in case of each delegate to be 
voted on by the electors of the whole state, and 
to the board of county commissioners of the 
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counties composing a congressional district, in 
case of delegates to be voted for by the electors 
of the district containing one or more counties, 
the names of persons filed in each preference 
or no preference group of candidates. The bal- 
lot form as prescribed in §101.180 shall be 
used. 

(8) Wherever an election is conducted for 
party delegates, the results of such election 
are determined by plurality vote. For state-at- 
large delegates the state-wide vote shall be 
controlling; for district delegates, the vote 
in the particular district shall be controlling. 

History.— §3, ch. 6469, 1913; RGS 301; CGL 357; §§1-3, ch. 
22058, 1943; 81. ch. 22729, 1945; §1, ch. 25235, 1949; §7, Ch. 
26870, 1951; §1, ch. 29947, 1955; §4, ch. 67-353. 

Note.— Formerly §§102.03, 102.72. 

103.102 Committeemen and committee- 
women; expenses. — The state executive com- 
mittee of any political party may defray the ex- 
penses for per diem and mileage of the national 
committeeman and committeewoman of its 
party, incurred in connection with the official 
duties of such committeeman and committee- 
woman as members of the national committee 
of the party, on the same basis as such ex- 
penses of members of said state executive com- 
mittee are defrayed by such committee for 
attendance at regularly called meetings and the 
provisions of §112.061, or any amendment 
thereof, shall be inapplicable. 

History.— §1, ch. 57-81; §7, ch. 63-400. 

103.111 State and county executive commit- 
tees. — 

(1) The following committees shall consti- 
tute the executive or managing committees of 
each political party, namely: A county execu- 
tive committee and state executive committee; 
provided, that nothing herein contained shall 
prevent a political party from electing or ap- 
pointing other committees in accordance with 
its rules and practices. The state executive 
committee of each political party shall file with 
the secretary of state the name of the political 
party it was elected to manage and the name 
and address of its chairman, vice-chairman, 
secretary and treasurer. The county executive 
committee of each political party shall file with 
the clerk of the circuit court of its county the 
name of the political party it was elected to 
manage and the name and address of its chair- 
man, vice-chairman, secretary and treasurer. 

(2) The state executive committee of each 
party shall have the power to make its own 
rules as to the number of its members and 
units of representation from which its mem- 
bers shall be elected or appointed and may 
provide for equal representation of the sexes 
in each unit. Unless and until otherwise pro- 
vided by rule, such committee shall continue to 
be constituted by the election of two members, 
one of each sex, from each county within the 
state. Until changed by appropriate rule, the 
state executive committeemen and committee- 
women shall be elected for a term of four years 
at the first and second primaries in the year 
1970 and every four years thereafter. Each 



candidate receiving a majority of votes cast 
in the first primary election shall be declared 
elected. If no candidate receives a majority in 
the first primary there shall be a second pri- 
mary election, and the names of candidates 
shall be placed on the ballot as provided in 
§100.091. When any such rule provides for 
the election of equal representation of sexes 
from each county or other unit, the primary 
ballot shall carry such party position separ- 
ately by sex. Whether such committee be con- 
stituted by a statute or rule, each member 
shall be a registered voter of the party within 
the unit of representation from which such 
member is elected or appointed, and each mem- 
ber shall be entitled to one vote. 

(3) (a) The county executive committee of 
each political party shall consist of two mem- 
bers, a man and a woman, from each election 
district who shall be called the district 
committeeman and committeewoman and who 
shall be elected for four years at the first and 
second primaries in the year 1970 and every 
four years thereafter. Each candidate receiv- 
ing a majority of votes cast in the first primary 
election shall be declared elected. If no candi- 
date receives a majority in the first primary, 
there shall be a second primary election, and 
the names of candidates shall be placed on 
the ballot as provided in §100.091. 

1. In counties having twenty precincts or 
less, each county political party executive com- 
mittee shall consist of a man and a woman 
elected from election districts consisting of the 
individual precincts. 

2. In counties having more than twenty pre- 
cincts but not more than forty precincts, the 
board of county commissioners shall, no later 
than January 1 of 1970 and every fourth year 
thereafter, provide for twenty election districts 
as nearly equal in the number of registered 
voters as possible; provided that no precinct 
shall be divided in the formation of districts, 
that a district shall be composed of contigu- 
ous precincts, and that the number of regis- 
tered voters in any district shall vary by no 
more than ten per cent from the average num- 
ber of registered voters in all election districts. 
Notice of the provision of such election dis- 
tricts shall be published by the supervisor of 
elections in a newspaper of general circulation 
in the county on or before January 7, 1970, 
and every fourth year thereafter. 

3. In counties having more than forty pre- 
cincts the board of county commissioners shall, 
no later than January 1 of 1970 and every 
fourth year thereafter, provide for forty elec- 
tion districts as nearly equal in the number of 
registered voters as possible; provided, that no 
precinct shall be divided in the formation of 
districts, that a district shall be composed of 
contiguous precincts, and that the number of 
registered voters in any district shall vary by 
no more than ten per cent from the average 
number of registered voters in all election dis- 
tricts. Notice of the provision of such election 
districts shall be published by the supervisor 
of elections in a newspaper of general circu- 
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lation in the county on or before January 7, 
1970, and every fourth year thereafter. 

(b) The outgoing chairman of the county 
executive committee shall, within thirty days 
after the election of the committee members 
and not less than ten days before the first 
meeting, notify each member of the committee 
of the organizational meeting to be held at 
the county seat. It shall be the responsibility 
of the outgoing chairman to open the meeting, 
and the first order of business shall be the 
election of a chairman and vice-chairman from 
among the duly elected members, one of whom 
shall be a man and the other a woman. There- 
after, the newly elected chairman shall preside, 
and the agenda shall include the election of 
such other officers as may be necessary, the 
filling of any vacancies on the committee, and 
any other business which may appropriately 
come before the committee. 

(c) In the event of no election of commit- 
teemen or committeewomen, or of a vacancy 
occurring from any other cause in any county 
executive committee, the county chairman shall 
call a meeting of the county executive commit- 
tee by due notice to all members, and the va- 
cancy shall be filled by a majority vote of those 
present at a meeting at which a quorum is 
present. Such vacancy shall be filled by a qual- 
ified resident member of the party residing in 
the district where the vacancy occurred. 

(d) In the event of no election or appoint- 
ment of a county committeeman or committee- 
woman, or where such vacancy is not filled by 
the county executive committee or its chairman, 
as herein provided, the chairman of the state 
executive committee of such party may fill such 
vacancy by appointment, after giving sixty 
days notice of his intention to do so to the 
county chairman by registered mail. 

(e) No compensation or reimbursement for 
expenses shall be paid to county executive 
committee members for attending executive 
committee meetings. 

(f) The chairman of each county executive 
committee of each political party shall, within 
fifteen days after his election, file with the 
clerk of the circuit court of that county and 
the state chairman of his political party the 
name of the political party and the names and 
addresses of all officers and members of the 
committee. 

(g) The clerks of the respective circuit 
courts shall be required to maintain a list of 
the elected members of county executive com- 
mittees of recognized political parties and shall 
within thirty days after the primary election 
in which said members are elected, send a copy 
of said list to the chairman of the state exec- 
utive committee of the political party to which 
said county committee member belongs. A 
county executive committee member shall not 
be deemed a member until his name has been 
filed with the clerk of the circuit court and 
the chairman of the state executive committee. 
The list maintained by the clerk of the circuit 
court shall constitute the official county execu- 



tive committee roster. The chairman of the 
county executive committees of recognized po- 
litical parties shall furnish to the clerks of the 
respective circuit courts a list of the vacancies 
filled by election or appointment within ten 
days after the election or appointment and 
shall likewise send the names of said ap- 
pointees to the chairman of the state executive 
committee of the political party to which said 
appointed executive committee member be- 
longs, and no such appointee to fill a vacancy 
shall be deemed a member of a county execu- 
tive committee until the provisions of this 
subsection shall have been complied with and 
until he has taken the oath as prescribed by 
subsection (4) and said oath has been filed 
with the clerk of the circuit court. 

(h) The chairman of each county execu- 
tive committee shall, within ten days following 
each regular or special meeting of each county 
political party executive committee, furnish the 
chairman of the state executive committee of 
that party a copy of the minutes of such meet- 
ing. Provided, further, that the chairman of 
each county party executive committee shall 
furnish to the chairman of the state executive 
committee on October 1, 1968, and quarterly 
thereafter, a copy of the committee's financial 
report showing the receipts and disbursements 
since the preceding report, a statement of the 
assets and liabilities of the committee, a copy 
of its attendance records, showing a record by 
name of the attendance at each meeting, and 
a record of any action taken by the committee 
to excuse absences of its membership. 

(4) Members of all political party commit- 
tees, whether elected or appointed to vacancy, 
and the national committeemen and committee- 
women shall, before taking office, establish by 
written oath or affirmation that during their 
term of office they will not actively and pub- 
licly oppose the election of any opposed mem- 
ber of their party running for public office on 
a ballot in this state. 

(5) Any member of any political party 
committee may be removed from office upon a 
two thirds vote of the entire membership of the 
committee at any regular or special meeting 
after ten days' notice to the membership of the 
committee that a motion for the purpose of re- 
moval of a member will be considered at said 
special meeting. The removal may be for any 
cause which in the opinion of two thirds of the 
committee warrants the removal of the mem- 
ber. Any officer of any committee may be re- 
moved from his position as such officer by two 
thirds vote of the members present at a regular 
or special meeting of such committee at which 
a quorum is present, provided that there shall 
have been at least ten days' notice of the pur- 
pose of such meeting. 

(6) A majority of the members of any po- 
litical party committee shall constitute a 
quorum, which quorum shall consist of not 
less than a majority of the members of the 
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executive committee then duly qualified and 
holding offices at that time. 

History §7, ch. 6469, 1913; RGS 305; CGL 361; §3, ch. 13761. 

1929; §1, Ch. 16984, 1935; CGL 1936 Supp. 361; §2, ch. 19663, 
1939; |l, Ch. 20870, 1941; §7, ch. 26870, 1051; §10, ch. 28156, 
1953; 84, Ch. 29935, 1955; (8) n. §1, ch. 59-122; (2) §1, ch. 
61-374; (2) §2, ch. 63-66; (9) §1, ch. 63-199; §5, ch. 67-353. 

Note.— Formerly §102.07. 

103.121 Powers and duties of executive 
committees. — 

(1) The state and county executive commit- 
tees shall have the following powers and duties : 

(a) To adopt a constitution by two-thirds 
vote, of the full committee, 

(b) To adopt such by-laws as they may deem 
necessary by majority vote of the full commit- 
tee, 

(c) To conduct their meetings according to 
general accepted parliamentary practice, 

(d) To make party nomination when re- 
quired by law, 

(e) To conduct campaigns for party nomi- 
nees, 

(f) To expend party funds for the mainte- 
nance and administration of the party organi- 
zation and to do anything that is considered 
by custom and practice as proper for party 
committees, except as expressly prohibited; 
provided, however, that no funds may be spent 
by a committee except for bona fide services or 
material rendered to and received by the com- 
mittee for the advancement of the party or- 
ganization. 

(g) To make assessment it requires of can- 
didates, for the purpose of meeting its expenses 
or maintaining its party organization, not later 
than twenty calendar days before the last fil- 
ing date for state offices of each year in which 
a general election is held. No executive commit- 
tee shall levy assessments to exceed two per 
cent of the annual salary of the office sought 
by any candidate. Within five days after adop- 
tion the state executive committee shall deliver 
a certified copy of its assessment resolution to 
the secretary of state; the county executive 
committee shall deliver a certified copy of its 
assessment resolution to the clerk of the board 
of county commissioners. The certified copies 
shall be filed by the secretary of state and the 
board of county commissioners. The county ex- 
ecutive committee shall have exclusive power to 
levy and receive payment of assessments upon 
candidates to be voted for in a single county ex- 
cept state senators and members of the house 
of representatives and representatives to the 
congress of the United States, and the state ex- 
ecutive committees shall have exclusive power 
to levy all other assessments authorized. Upon 
payment by a candidate of his filing fee and 
committee assessment, he shall be entitled to 
a receipt from the officer with whom he quali- 
fied. If any executive committee shall fail to 
meet and levy party assessments before the ex- 
piration of the last day for levying assessments 
in a year in which a general election is held, 
then such assessments shall be two per cent. 

(h) To appoint from its own membership 
the necessary sub-committees, 



(i) And to allow proxies, but each proxy 
shall reside in the same election precinct, in 
the case of a county executive committee, or 
in the same county in case of a state executive 
committee, as the committeeman or committee- 
woman represented by the proxy. 

(2) The state executive committee shall 
declare by resolution for the recommendation 
of candidates for presidential electors and de- 
liver a certified copy thereof to the governor 
within the time required for filing sworn state- 
ments by candidates. 

(3) The chairman and treasurer of an exec- 
utive committee of any political party shall be 
accountable for the funds of such committee 
and jointly liable for their proper expenditure 
for authorized purposes only. The chairman 
and treasurer of the state executive committee 
of any political party shall furnish adequate 
bond, but not less than ten thousand dollars, 
conditioned in effect upon the faithful per- 
formance by such party officer of his duties and 
for his faithful accounting for party funds 
which shall come into his hands; and the chair- 
man and treasurer of a county executive com- 
mittee of a political party shall furnish ade- 
quate bond, but not less than five thousand 
dollars, conditioned as aforesaid. Bonds for 
chairman and treasurer of the state executive 
committee of a political party shall be filed 
with the secretary of state. Bonds for chairman 
and treasurer of the county executive commit- 
tees shall be filed with the clerk of the circuit 
court; provided further, that notice of filing 
said bonds with the clerk of the circuit court 
shall be filed with the secretary of state by the 
person responsible for filing the bonds. The 
funds of each such state executive committee 
shall be publicly audited at the end of each 
calendar year and a copy of such audit fur- 
nished both the attorney general and the sec- 
retary of state for their examination prior to 
April 1 of the ensuing year. Copies of such 
audit when filed with the attorney general and 
secretary of state shall become public docu- 
ments. The treasurer of each county executive 
committee shall maintain adequate records evi- 
dencing receipt and disbursement of all party 
funds received by him, and such records shall 
be publicly audited at the end of each calendar 
year and a copy of such audit filed with the 
clerk of the circuit court and the state execu- 
tive committee prior to April 1 of the ensuing 
year. Such records are subject to inspection by 
any member of the party represented by the 
committee and by the state attorney of the 
judicial circuit in which the county executive 
committee is located. 

History.— §§20, 21, 23 and 28, ch. 6469, 1913; RGS 324, 325, 
327, 332; CGL 381, 382, 384, 389; §1, ch. 25389, 1949; §9, ch. 
26329, 1949; §7, ch. 26870, 1951; §41, ch. 28156, 1953; (l)(h), 
§2, ch. 29935, 1955; §1, ch. 57-743; §1, ch. 61-157; §1, ch. 63- 
97; §§6-8, ch. 67-353. 

Note.— Formerly §§102.27, 102.28, 102.30 and 102.35. 

103.131 Political party offices deemed vacant 
in certain cases. — Every political party office 
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shall be deemed vacant in the following cases: 

(1) By the death of the incumbent. 

(2) By his resignation. 

(3) By his removal. 

(4) By his ceasing to be an inhabitant of 
the state, district or precinct for which he shall 
have been elected or appointed. 

(5) By his refusal to accept the office. 

(6) The conviction of the incumbent of 
any felony. 

(7) The decision of a competent tribunal 
declaring void his election or appointment, and 
his removal by said tribunal. 

(8) By his failure to attend, without good 
and sufficient reason, three consecutive meet- 
ings, regular or called, of the committee of which 
he is a member. 

History.— §1, ch. 59-68; §1. ch. 61-122; §9, oh. 67-353. 

103.141 Removal of county executive com- 
mittee member for violation of oath. — 

(1) Where the county executive committee 
by at least a two thirds majority vote of the 
members of the committee, attending a meet- 
ing held after due notice has been given and 
at which meeting a quorum is present, deter- 
mines an incumbent county executive commit- 
tee member to be guilty of an offense involving 
a violation of his oath of office, said committee- 
man so violating his oath shall be removed 
from office and the office shall be deemed va- 
cant. Provided, however, if the county com- 
mittee wrongfully removes a county committee- 
man and the committeeman so wrongfully re- 
moved files suit in the circuit court alleging his 
removal was wrongful and wins said suit, he 
shall be restored to office and the county com- 
mittee shall pay the costs incurred by the 
wrongfully removed committee member in 
bringing the suit, including reasonable attor- 
ney's fees. 

(2) Either the county or state executive 
committee is empowered to take judicial action 
in chancery against a county committee mem- 
ber for alleged violation of his oath of office in 
the circuit court of the county in which that 
committee member is an elector; provided, 
however, that the state committee may take 



such judicial action only when a county com- 
mittee refuses to take such judicial action 
within ten days after a charge is made. Pro- 
cedure shall be as in other cases in chancery, 
and if the court shall find as fact that the 
defendant did violate his oath of office, it shall 
enter a decree removing the defendant from 
the county committee. If either such executive 
committee brings suit in the circuit court for 
the removal of a county committee member and 
loses said suit, such committee shall pay the 
court costs incurred in such suit by the com- 
mittee member, including reasonable attor- 
ney's fees. 

History.— §10, ch. 67-353. 

103.151 Removal of state executive commit- 
tee member for violation of oath. — 

(1) The state executive committee is em- 
powered to take judicial action in chancery 
in the circuit court of the county in which a 
state committee member is an elector to re- 
move a state committee member from office for 
a violation of his oath of office. Procedure shall 
be as in other cases in chancery, and if the 
court shall find as fact that the defendant did 
violate his oath of office, it shall enter a decree 
removing the defendant from the state com- 
mittee. 

(2) If a charge of violating his oath of 
office is made against a member of the state 
committee and the state committee fails to take 
such judicial action within ten days after a 
charge is made, the county executive com- 
mittee in the county from which the state com- 
mittee member is elected shall have the right 
to seek said committee member's removal in 
the circuit court of that county in the manner 
and according to the procedure set forth in 
subsection (1). 

(3) If either the county or state executive 
committee seeks the removal of a state com- 
mittee member as provided in subsections (1) 
or (2) and loses such suit, the committee 
bringing said suit shall pay the court costs 
incurred by the committee member in defend- 
ing such suit, including reasonable attorney's 
fees. 

History.— 811, ch. 67-353. 
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CHAPTER 104 
ELECTION CODE; VIOLATIONS; PENALTIES 



104.011 False swearing. 

104.012 Consideration for registration. 
104.021 False certificate of nomination. 
104.031 False declaration to secure assistance 

in preparing ballot. 

104.041 Fraud in connection with casting vote. 

104.051 Violations; neglect of duty; corrupt 
practices. 

104.061 Corruptly influencing voting. 

104.071 Remuneration by candidate for serv- 
ices, support, etc.; penalty. 

104.081 Threats of employers to control votes 
of employees. 

104.091 Corporations prohibited from doing 
certain acts. 

104.101 Failure to assist officers at polls. 

104.11 Neglect of duty by sheriff or other of- 

ficer. 

104.12 Calling out militia on election day. 

104.13 Intermingling ballots. 

104.14 Illegal voting; bond election. 

104.15 Person knowing he is not qualified 

elector voting at any election. 

104.16 Voting substitute ballot. 

104.17 Voting in person after casting absen- 

tee ballot. 

104.18 Casting more than one vote at any elec- 

tion. 
104.181 Unlawful to vote if elector has voted in 
other state or country within one 
year. 

104.19 Use of stickers, rubber stamps, etc., un- 

lawfully. 

104.20 Ballot not to be seen, and other of- 

fenses. 

104.21 Changing electors' ballots. 

104.22 Stealing and destroying records, etc., 

of election. 

104.23 Disclosing how elector votes. 

104.24 Penalty for assuming name. 

104.25 Betting on result of election. 

104.011 False swearing. — Whoever is found 
guilty of wilful and corrupt swearing or affirm- 
ing or wilfully and fraudulently subscribes any 
oath or affirmation, or wilfully and corruptly 
procures another person to swear or affirm 
falsely, or subscribes an oath or affirmation in 
connection with or arising out of voting, regis- 
tration or elections shall, upon conviction, be 
guilty of a felony. 

History.— §1, sub. Ch. 12, Ch. 1637, 1868; RS 2786, GS 3828; 
RGS 5891; § 15, ch. 14715, 1931; CGL 8154; CGL 1936 Supp. 
8202(6); 88, ch. 26870, 1951. 

Note.— Formerly §§ 103.15 and 875.14. 

104.012 Consideration for registration. — 

Any person who gives anything of value that is 
redeemable in cash to any person in considera- 
tion for his becoming a registered voter shall, 
upon conviction, be guilty of a misdemeanor. 
This section shall not be interpreted, however, 
to exclude such services as transportation to 
the place of registration, baby-sitting in con- 



104.26 Penalty for destroying booth. 

104.27 Penalties for violation of §99.161. 

104.271 False, wilful or malicious charges 

against opposing candidates; pen- 
alty. 

104.272 Mishandling of funds by officers of 

state or county executive committees. 

104.28 Violating provisions covering expendi- 

tures of candidates. 

104.29 Inspectors refusing to allow watchers 

while ballots are counted. 

104.30 Voting machine; unlawful possession; 

tampering with. 

104.31 Political activities of state, county and 

municipal officers and employees. 

104.32 Supervisor of elections; delivery of 

books to successor. 

104.35 Distribution of literature against a 

candidate on election day. 

104.36 Distribution of literature, etc., near 

polling places. 

104.37 Political literature, circulated prior to 

election ; requirements. 

104.371 Political advertisement defined. 

104.372 Rates for publication or broadcasting. 

104.38 Newspaper assailing candidate in an 

election; space for reply. 
104.381 Sale of alcoholic beverages prohibited; 
time prohibited. 

104.39 Witnesses as to violations. 

104.40 Felony penalty. 

104.41 Violations not otherwise provided for. 

104.42 Fraudulent registration and illegal 

voting; investigation. 

104.43 Grand juries; special investigation. 

104.44 Conflicting laws repealed. 

104.45 Municipality may adopt state election 

laws. 
104.451 Municipal elections; change of dates 
for cause. 

104.46 Pamphlet and manual prepared of the 

election code. 

nection with the absence of an elector from 
home for registering. 

History.— §1, ch. 63-198. 

104.021 False certificate of nomination. — 

Any person who shall falsely or fraudulently 
make a certificate of nomination or any part 
thereof, or file any certificate of nomination, 
knowing the same or any part thereof to be 
false or suppress any nomination which has 
been duly filed or any part thereof, shall, upon 
conviction, be guilty of a felony. 

History.— §31, ch. 4328, 1895; GS 3823; RGS 5884; CGL 8147: 
|8, ch. 26870, 1951. 
Note. — Formerly §875.09. 

104.031 False declaration to secure assist- 
ance in preparing ballot. — Any person who 
makes a false declaration for assistance in the 
preparation of his ballot in any election shall, 
upon conviction, be guilty of a felony. 

History.— §49, ch. 4328, 1895; GS 3829; RGS 5892; CGL 8156; 
§». ch. 26870, 1951. 
Note.— Formerly §99.31. 
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104.041 Fraud in connection with casting 
vote. — Any person perpetrating or attempting 
to perpetrate or aid in the perpetration of any 
fraud in connection with any vote cast or to be 
cast, or attempted to be cast, shall, upon con- 
viction, be guilty of a felony. 

History.— §4, ch. 22014. 1943; §1, ch. 25385, 1949; §8, ch. 26810, 
1951. 
Note.— Formerly 5101.14. 

104.051 Violations; neglect of duty; corrupt 
practices. — 

(1) Any person, including clerks, inspec- 
tors, and other officials, who shall wilfully and 
fraudulently violate any of the provisions of 
this election code shall be subject to immediate 
arrest and exclusion from the polls, and re- 
placed by other election officials, as provided 
by §102.051. 

(2) Any election official c- any other official 
who wilfully and with bad motive refuses or 
neglects to perform his duties as prescribed by 
this election code shall, upon conviction, be 
guilty of a misdemeanor. 

(3) Any election official or other official 
who performs his duty as prescribed by this 
election code fraudulently and corruptly shall, 
upon conviction, be guilty of a felony. 

(4) Any persons who are appointed to con- 
duct the election of electors of president and 
vice-president of the United States shall, for 
neglect of duty or improper conduct, be liable 
to the same penalties as other election officials 
in similar circumstances. 

(5) Any supervisors, deputy supervisors or 
any employee who shall attempt to influence or 
interfere with any elector voting an absentee 
ballot shall, upon conviction, be guilty of a mis- 
demeanor. 

(6) No provision of this section shall pre- 
clude punishment for a greater offense if such 
offense is stated in other parts of the election 
code. 

History.— 57, ch. 71, 1847; § § 17, 30, 57, and 62, ch. 4328, 

1895; §10, ch. 4537, 1897; §3, ch. 4699. 1899; &17, ch. 5929, 1909; 
§16, ch. 14715, 1931; §4, ch. 18407, 1937; RS 205; GS 215, 289, 
3819, 3824, and 3825; ROS 259, 385, 5880, 5885, 5886, and 5888; 
CGL 315, 450, 8143, 8148, 8149, 8151, 1936 Supp. 8151(1), 1940 
Supp. 7476(8); § § 3E, 4, 7, 8, ch. 22018, 1943; §8, ch. 26870, 1951; 
(5), §42, ch. 28156, 1953. 

Note. — Formerly 5899.13. 100.37, 100.46, 100.47, 103.16, 105.02, 
875.08, 875.10 and 875.11. 

104.061 Corruptly influencing voting. — 

(1) Whoever by bribery, menace, threat or 
other corruption wLatsoJver, either directly or 
indirectly, attempts to influence )r deceive any 
elector in giving his vote or ballot or preparing 
the same, or to deter him from giving the same, 
or disturbs or interferes with him in the free 
exercise of the right of suffraje at any election 
shall, upon conviction, be guilty of a misdc- 
mc.nor on the first conviction and a felony on 
the second convi^'.icn. 

(2) No person shall directly or indirectly 
give or promise anything of value to another 
intending thereby to buy his or another's vote, 
or to corruptly influence him or another in cast- 
ing his vote. Any person violating this section 
shall, upon conviction, be guilty of a felony. 

History.— §3, sub. ch. 12, ch. 1637, 1868; §50, ch. 4328, 1895; 
RS 2783; GS 3814. 3826; §15, ch. 5929. 1909; § § 1, 3, 6-8, ch. 
6470; 1913; RGS 5874, 5889, 5908, 5918, 5921, 5922, 5923; CGL 
8137, 8152, 8172, 8182, 8185, 8186, 8187; §1, ch. 19617, 1939; §1, 



ch. 20934, 1941; §7, ch. 22858, 1945; f8, ch. 26870, 1951; (2) 81, 
ch. 65-379. 

Note.— Formerly 11102.61, 875.02, 875.12, 875.27 and 875.34- 
875.36. 

104.071 Remuneration by candidate for 
services, support, etc. ; penalty. — 

(1) It is unlawful for any person or can- 
didate who shall, in order to aid or promote 
his nomination in any election, directly or in- 
directly, himself or by or through any other 
person to : 

(a) Promise to appoint another person, 
promise to secure or aid in securing appoint- 
ment, nomination or election of another person 
to any public or private position, or to any posi- 
tion of honor, trust or emolument, except one 
who has publicly announced or defined what 
his choice or purpose in relation to any elec- 
tion in which he may be called to take part, if 
elected, or 

(b) Give or promise to give, pay, loan any 
money or other thing of value to the owner, 
editor, publisher or agent, of any communica- 
tion media as well as newspapers, to advocate 
or oppose, through such media, any candidate 
for nomination in any election, or any candi- 
date for election, and no such owner, editor, or 
agent shall give, solicit or accept such payment 
or reward. It shall likewise be unlawful for 
any owner, editor, publisher or agent of any 
poll taking or poll publishing concern to ad- 
vocate or oppose through such poll any candi- 
date for nomination in any election or any can- 
didate for election in return for the giving 
or promising to give, pay, loan any money or 
other thing of value to said owner, editor, pub- 
lisher or agent of any poll taking or poll pub- 
lishing concern, or 

(c) Give, pay, expend or contribute any 
money or thing of value for the furtherance of 
the candidacy of any other candidate, or 

(d) Furnish, give or deliver to another per- 
son any money or other thing of vaiue, to be 
used by another person for any purpose pro- 
hibited by the election laws. 

(2) Any candidate found guilty of a viola- 
tion of any provisions of this section shall be 
punished for a misdemeanor and from and af- 
ter his conviction be disqualified to hold the 
office or position to which he aspires for the 
term affected. If at the time of conviction such 
person who was a candidate is serving in the 
position or office to which he aspired, his con- 
viction is cause for removal or impeachment. 

History.— §60. ch. 6469, 1913; §§5, 6, 11, 14, 15, ch. 6470, 
1913; RGS 5916, 5920, 5921, 5926, 5929, 5930; CGL 8180. 8184, 
8185. 8190, 8193, 8194: 58. ch. 2i>870, 1951; (21 *2. ch. 65-379. 

Note.— formerly §§875.31, 875.33, 875.34, 875.39, 875.42, 875.43. 

104.081 Threats of employers to control 
votes of employees. — It shall be unlawful for 
any person, firm, company, association or cor- 
poration having one or more persons in their 
service as employees to discharge or threaten 
to discharge any employee in their service for 
voting or not voting in any election, state, 
county or municipal, for any candidate or meas- 
ure submitted to a vote of the people. Any per- 
sons violating the provisions of this section 
shall, on conviction, be guilty of a misdemeanor. 
Any firm, company, association or corporation 
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violating the provisions of this section shall be 
fined not more than one thousand dollars in ad- 
dition to the penalty of being punished for a 
misdemeanor, which shall be personally applied 
to each official or agent who actually partici- 
pated. 

History.— §51, 2, 3, ch. 5016, 1901; GS 3839, 3840; RGS 5901, 
5902; CGL 8165, 8166; 58, ch. 26870, 1951. 
Note.— Formerly §§875.22, 875.23. 

104.091 Corporations prohibited from doing 
certain acts. — 

(1) No corporation shall do anything or 
any act that is prohibited of individuals by 
the election code. Likewise, any corporation, 
except one whose principal business is enum- 
erated in §99.161(1), may do any act or thing 
that an individual may do; provided, however, 
those individuals and corporations enumerated 
in §99.161 (1) shall not, directly or indirectly, 
make any payment, loan or exchange of money 
or other thing of value to any corporation for 
the purpose of making, directly or indirectly, 
any political contribution authorized in this 
section. 

(2) Any officer, employee, agent or attor- 
ney, or other representative of any corpora- 
tion acting for and on behalf of such corpora- 
tion who shall violate this section shall, upon 
conviction, be guilty of a felony, and the cor- 
poration shall be fined one thousand dollars for 
each separate violation. 

(3) Any person who shall aid, abet or ad- 
vise the violation of this section shall be pun- 
ished in like manner as the principal offender. 
Violations of this section shall be prosecuted 
in the county where such violation occurred. 

History.— §§1, 2, 4, 5. Ch. 4538, 1897; GS 3836, 3837, 3838; 
RGS 5898, 5899, 5900; CGL 8162, 8163, 8164; §8, ch. 26870, 1951; 
SI, Ch. 67-164. 

Note.— Formerly §8875.19-875.21. 

104.101 Failure to assist officers at polls. — 

Any person summoned by the sheriff or deputy 
sheriff who shall fail or refuse to assist him in 
maintaining the peace at the polls shall, upon 
conviction, be guilty of a misdemeanor. 

History.— §27, ch. 3879, 1889; RS 181; §58, ch. 4328, 1895; GS 
3834; RGS 5896; CGL 8160; §8, Ch. 26870, 1951. 
Note.— Formerly §99.40. 

104.11 Neglect of duty by sheriff or other 
officer. — Any sheriff, deputy sheriff or other of- 
ficer who shall wilfully neglect or refuse to per- 
form his duties relating to elections shall, upon 
conviction, be guilty of a misdemeanor. 

History.— 552, ch. 4328, 1895; GS 3818; RGS 5879; CGL 8142; 
§8, ch. 26870, 1951. 

Note.— Formerly §875.07. 

104.12 Calling out militia on election day. — 

Any officer or other person who shall call out or 
order out the militia of this state to appear and 
exercise on any day during an election, except 
in cases of invasion or insurrection, or exce-'t 
in obedience to some civi'- magistrate to sup- 
press riots, or to enforce law, he shall, upon 
conviction, be guilty of a misdemeanor. 

History.— §4, sub-ch. 12, ch. 1637, 1868; RS 2782; GS 3817, 
RGS 5878; CGL 8141; §8, ch. 26870, 1951. 
Note.— Formerly §875.06. 

104.13 Intermingling ballots. — Whoever wil- 
fully places any ballot in the ballot box except 
as properly voted by electors, or wilfully inter- 



mingles any other ballots which have not been 
duly received during the election with the bal- 
lots which are voted by the electors shall, upon 
conviction, be guilty of a felony. 

History.— §7, sub-ch. 12, ch. 1637, 1868; RS 2785; GS 3827; 
RGS 5890: CGL 8153: 58, ch. 26870, 1951; §3, ch. 65-379. 
Note.— Formerly §875.13. 

104.14 Illegal voting; bond election. — It is 

unlawful for any person wilfully to vote or 
participate in any county, district, or other bond 
election, who is not a freeholder and a quali- 
fied elector. Any person violating this section 
shall, upon conviction, be guilty of a felony. 

History.— §1, ch. 9294, 1923; CGL 250; §8, ch. 26870, 1951; |4, 
ch. 65-379. 
Note. — Formerly §98.03. 

104.15 Person knowing he is not qualified 
elector voting at any election. — Whoever, know- 
ing he is not a qualified elector, wilfully votes 
at any election shall, upon conviction, be guilty 
of a felony. 

History.— §1, ch. 3278, 1881; RS 2787; GS 3830; §14, ch. 5929, 
1909; RGS 5893, 5907; CGL 8157, 8171; § I 1, 4, ch. 25365, 1949; 

§8. ch. 26870, 1951; 55, ch. 65-379. 
Note.— Formerly §§875.15 and 875.26. 

104.16 Voting substitute ballot. — Any elec- 
tor who votes or attempts to vote a substitute 
ballot or any person who shall solicit or at- 
tempt to vote a substitute ballot shall, upon 
conviction, be guilty of a felony. 

History.— 536, ch. 4328. 1895; GS 221; §42, ch. 6469, 1913: RGS 
266, 346, 5911; CGL 322, 403; 8175; §6, ch. 17898. 1937; §3. 
ch. 17901, 1937; §6, ch. 25187, 1949; §4, Ch. 25386, 1949; §8, Ch. 

26870, 1951; §6, ch. 65-379. 
Note.— Formerly §§99.20, 102.41. 

104.17 Voting in person after casting absen- 
tee ballot. — Any person who shall wilfully vote 
or attempt to vote both in person and by ab- 
sentee ballot shall, upon conviction, be guilty 
of a felony. 

History— §1 ch. 22014, 1943; former §101.11 repealed and new 
section substituted by §1, ch. 25385, 1949; §8, ch. 26870, 1951; §7, 
ch. 65-379. 

Note.— Formerly §101.11. 

104.18 Casting more than one vote at any 
election. — Whoever wilfully casts more than 
one vote at any election shall, upon convic- 
tion, be guilty of a felony. 

History.— 56, sub-ch. 12, ch. 1637, 1868; §1. ch. 3278, 1881; 
RS 2787, 2788; GS 3830, 3831; §56, ch. 6469, 1913; RGS 5893, 
6894- 5912; CGL 8157, 8158, 8176; § { 1-3, ch. 25365, 1949; §8, ch. 

26870. 1951; §8, ch. 65-379. 
Note.— Formerly §§875.15-875.17. 

104.181 Unlawful to vote if elector has voted 
in other state or country within one year. — 

(1) That it shall be, and it is hereby made 
unlawful for any person to vote in any pri- 
mary, special or general state or county elec- 
tion in the state within one year of the time 
such person has voted in any election in any 
other state or country in which residence in 
such state or country at the time of the election 
there was a necessary qualification to such 
person's right to vote there. 

(2) Any person violating any of the provi- 
sions of this section upon conviction thereof 
shall be guilty of a misdemeanor. 

(3) The provisions of this section shall not 
apply to those persons voting in national elec- 
tions in accordance with §97.031. 

History.— §28, ch. 29934, 1955; §9, ch. 65-379; §2, ch. 65-377. 
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104.19 Use of stickers, rubber stamps, etc., 
unlawfully. — It shall be unlawful for any 
person casting a ballot at any election to use 
stickers, rubber stamps, or carry into a voting 
booth any mechanical device, paper or memo- 
randum other than the official ballot. In cast- 
ing a write-in ballot the elector shall cast the 
same in his own handwriting or in the hand- 
writing of an authorized person aiding him. 
Any person violating the provisions of this 
section shall, upon conviction, be guilty of a 
misdemeanor. 

History.— §7, ch. 25187, 1949; 88, ch. 26870, 1951. 
Note.— Formerly §99.201. 

104.20 Ballot r.ot to be seen, and other of- 
fenses. — Any elector who shall, except as pro- 
vided by law, allow his ballot to be seen by 
any person, or who shall take or remove or 
attempt to take or remove any ballot from the 
polling place before the close of the polls, or 
place any mark on his ballot by which it may 
be identified, or shall remain longer than the 
specified time allowed by law in the booth or 
compartment after having been notified that 
his time has expired, or who shall endeavor to 
induce any elector to show how he voted, or 
mark his ballot, or aid or attempt to aid any 
elector unlawfully, or shall print or procure 
to be printed, or have in his possession, any 
copies of any ballot prepared to be voted shall, 
upon conviction, be guilty of a misdemeanor. 

History.— 555, ch. 4328. 1895; 52, ch. 4536, 1897; GS 3835; RGS 
5897; CGL 8161; 58, ch. 26870, 1951. 
Note.— Formerly §99.34. 

104.21 Changing electors' ballots. — Whoever 
fraudulently and deceitfully changes or at- 
tempts to change the vote or ballot of any elec- 
tor by which actions such elector is prevented 
from voting such ballot or from voting such bal- 
lot as he intended, shall, upon conviction, be 
guilty of a felony. 

History.— §5, sub-ch. 12, ch. 1637, 1868; RS 2784; GS 3815; 
RGS 5875; CGL 8138; 58, ch. 26870, 1951; §10, ch. 65-379. 
Note.— Formerly §875.03. 

104.22 Stealing and destroying records, 
etc., of election. — Any person who is guilty 
of stealing, wilfully and wrongfully breaking, 
destroying, mutilating, defacing or unlawfully 
moving or securing and detaining the whole or 
any part of any ballot box or any record tally 
sheet or copy thereof, booth returns, or any 
other paper or document provided for, or who 
shall fraudulently make any entry or alteration 
therein except as allowed and directed by 
the laws, or who permits any other person so 
to do, shall, upon conviction, be guilty of a fel- 
ony. 

History.— §7, sub-ch. 12, ch. 1637, 1868; RS 2785; GS 3827; 8 § 
18 19 ch. 5929, 1909: RGS 5890, 5909, 5910; CGL 8153, 8173, 
8174; §8, ch. 26870, 1951; §11, ch. 65-379. 

Note.— Formerly §§875.13, 875.28 and 875.29. 

104.23 Disclosing how elector votes. — Any 

election official or person assisting any elector 
who shall wilfully disclose how any elector 
voted, except upon trial in court, shall, upon 
conviction, be guilty of a felony. 

History.— §51, ch. 4328, 1895: GS 3816; RGS 5876; CGL 8139; 
§8, ch. 26870, 1951; §12, ch. 65-379. 
Note.— Formerly §875.04. 



104.24 Penalty for assuming name. — No 

registered elector shall in connection with any 
part of the election process call himself or pass 
by any other name than the name by which he 
is registered, or fraudulently use the name of 
another in voting. Any person violating this sec- 
tion shall, upon conviction, be guilty of a mis- 
demeanor. 

History.— §57, ch. 6469, 1913; RGS 360, 5913; CGL 417, 8177: 
§4, ch. 22014, 1943; SI. ch. 25385, 1949; §8, ch. 26870, 1951; |13, 
ch. 65-379. 

Note.— Formerly §§101.14, 102.53. 

104.25 Betting on result of election. — Who- 
ever makes or becomes directly or indirectly 
interested in any wager or bet, the result of 
which shall depend upon any election, provided 
such wager or bet shall occur on or before 
the day of election, shall, upon conviction, be 
guilty of a misdemeanor. 

History.— §8, sub-ch. 12, ch. 1637, 1868; RS 2790; GS 3833; 
RGS 5895; CGL 8159; §8, ch. 26870, 1951. 
Note.— Formerly §875.18. 

104.26 Penalty for destroying booth. — Any 

person who wrongfully, during or before an 
election, removes, tears down or destroys or de- 
faces any booth, compartment or other conven- 
ience provided for the purpose of enabling the 
elector to prepare his ballot, or any card for 
the instruction of the voter, shall, upon convic- 
tion, be guilty of a misdemeanor. 

History.— §41, ch. 4328, 1895; GS 3812; RGS 5873, CGL 8136; 
§8, ch. 26870, 1951. 
Note.— Formerly §875.01. 

104.27 Penalties for violation of §99.161.— 

(1) Any person who knowingly violates the 
provisions of §99.161 shall be deemed guilty of 
a misdemeanor and subject to a fine of not 
more than one thousand dollars or to imprison- 
ment for not more than six months. 

In addition thereto — 

(2) The nomination or election to office of 
any person who wilfully violates the provi- 
sions of §99.161, or cause to violate, may be 
declared void by the court of competent juris- 
diction in which event the nomination for office 
shall be held as in other cases where a vacancy 
occurs. 

(3) The charter of any corporation, includ- 
ing nonprofit corporations organized in whole 
or in part for political purposes or for the sup- 
port of religious, charitable, civic, eleemosynary 
and similar causes, which wilfully violates the 
provisions of §99.161 shall be subject to revo- 
cation by the secretary of state. 

(4) The permit of any horse or dog racing 
track shall be subject to revocation by the 
state racing commission if any person holding 
such a permit, or any member of an unincor- 
porated association holding such a permit, or 
any officer, director, supervisory employee, of 
a corporation holding such a permit, or trustee 
authorized by trust agreement to vote stock in 
such corporation where such stock is owned by 
a person or persons sui juris, knowingly vio- 
lates §99.161. 

(5) Any license for the sale of intoxicating 
beverages shall be subject to revocation by the 
state beverage department if any person hold- 
ing such a license, or any member of an unin- 
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corporated association holding such a license, 
or any officer or director of a corporation which 
holds such a license, knowingly violates §99.161. 

(6) The franchise of any public utility shall 
be subject to revocation by the Florida public 
service commission if any person holding such 
a franchise, or any member of an unincorpo- 
rated association holding such a franchise, or 
any officer, or director of a corporation which 
holds such a franchise, knowingly violates 
§99.161. 

(7) Whoever shall knowingly make any false 
certificate, statement, or report provided for in 
§99.161 shall be subject to penalties as pro- 
vided by law for the crime of perjury. 

(8) Any chairman or secretary of any 
state or county executive committee who fails to 
file the report provided for in §99.161, or shall 
violate the provisions thereof shall be subject 
to the process prescribed under subsection (9) 
of this section and his office shall be filled as in 
other cases where a vacancy occurs. 

(9) (a) Any elector having information of 
any violation of §99.161 may file a petition in 
any circuit court of this state in the county in 
which the person or persons violating said 
§99.161 resides. The petition shall be filed in du- 
plicate and the clerk of the court where the 
same is filed shall within three days after its 
filing send one of such duplicate copies to the 
attorney general. The procedure in each such 
case after the filing of the petition shall be the 
same as is provided for the prosecution and de- 
fense of a chancery case. 

(b) It shall be the duty of the attorney gen- 
eral upon his receipt of a copy of the petition 
to act as counsel for the state, and he shall file 
in the proceeding such pleadings as he deter- 
mines ought to be filed. 

(c) The final decree entered by the court in 
each case shall make a finding of fact that 
§99.161 was or was not violated, as the case 
may be. If the decree of the circuit court finds 
as a fact that §99.161 was violated by any 
nominee or one elected to office, the attorney 
general shall send a certified copy thereof to 
the officer responsible for issuing the certificate 
of nomination or office and upon receipt of such 
certified copy such officer shall immediately re- 
voke the certificate of nomination or office as 
may have been issued, or in case such certi- 
ficate has not been issued he shall withhold the 
same. 

(d) Appeals from any decree entered by 
the court may be taken by either petitioner or 
the respondent in the same manner as other ap- 
peals are taken in chancery cases, excepting 
that the notice of appeal shall be filed within 
ten days after the decree is entered. Any such 
appeal shall have priority on the docket of the 
district court of appeal and be heard and con- 
sidered at such time as that court may direct. 
The appellate court shall have the power to 
shorten the time in such cases for filing the 
transcript and briefs, and when it acts to short- 
en this time the clerk of the appellate court 
shall mail copies of orders entered by the ap- 



pellate court to all interested parties or their 
counsel. 

(e) Any vacancy in office or nomination on 
account of any such decree shall not be filled 
until the expiration of ten days from the date 
the decree is entered, or if an appeal is taken 
in time such vacancy shall not be filled until 
the appeal has been determined by the appel- 
late court and a final decree consequent upon 
such appeal is entered in the circuit court. 

(10) Any elector having information of any 
violation of §99.161 punishable under subsec- 
tions (3) -(6) may file a sworn complaint with 
the secretary of state, racing commission, bev- 
erage department or the public service com- 
mission as may be appropriate in each case and 
it shall be the duty of such office or agencies to 
investigate such complaints and refer any find- 
ings of fact indicating that a violation occurred 
to the state attorney in the appropriate county 
for filing of a petition and pleadings in the 
circuit court. The final decree entered by the 
court in each case shall make a finding of fact 
that §99.161 was or was not violated as the 
case may be. If the decree finds as a fact that 
§99.161 was violated, the state attorney shall 
send a certified copy thereof to the officer or 
agency concerned and such officer or agency 
shall upon receipt of such certified copy im- 
mediately revoke the charter, permit, license or 
franchise of the defendant person, persons, cor- 
poration or utility. Appeals from any decree 
may be taken as prescribed in subsection (9) 
of this section and in all other respects the 
provisions of subsection (9) of this section 
shall apply to such appeals. 

History.— §12. Ch. 26819, 1951; §8, ch. 26870, 1951; (8), 843, 
Ch. 28156, 1953; §§(2), (3), (8), (9), (10), §3, ch. 29936, 1955; 

(9) §17, Ch. 63-559; 51, ch. 63-279; §1, ch. 65-52; (2), (3), (7), 

(10) §14, ch. 65-379. 

104.271 False, wilful or malicious charges 
against opposing candidates; penalty. — Any 

candidate who, in a primary election or other 
election, falsely, wilfully or maliciously charges 
an opposing candidate participating in such 
election with a violation of any provisions of 
§99.161, or any other section of the election 
laws providing and declaring that certain acts 
of candidates shall constitute violations of the 
law, shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not less than 
five hundred dollars or sentenced to not more 
than six months in the county jail, or both 
such fine and imprisonment, in the discretion 
of the court, and in addition to such penal 
provisions, a person from and after any such 
conviction shall be disqualified to hold office or 
position to which he aspires for the term af- 
fected. If at the time of conviction such person 
who was a candidate is serving in a position 
or office to which he aspired, his conviction 
shall be cause for removal or impeachment. 

History.— §44, ch. 28156, 1953. 

104.272 Mishandling of funds by officers of 
state or county executive committees. — Any 

chairman or treasurer of a state or county 
executive committee of any political party who 
shall knowingly and wilfully make an unlawful 
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expenditure, misappropriate or make false or 
improper accounting for the funds of such 
committee shall, upon conviction, be guilty of 
a felony. 

History.— §3, ch. 29935, 1955; §15, ch. 65-379. 

104.28 Violating provisions covering expen- 
ditures of candidates. — Any person who wil- 
fully violates the provisions of §99.172 con- 
cerning expenditures of candidates shall, upon 
conviction, be guilty of a felony. 

History.— § § 1, 3, Ch. 6470, 1913; RGS 5918; CGL 8182; 81, ch. 
19617, 1939; §1, ch. 20934, 1941; §7, ch. 22858, 1945; §8, ch. 
26870, 1951; S16, ch. 65-379. 

Note.— Formerly §102.61. 

104.29 Inspectors refusing to allow watchers 
while ballots are counted. — The inspectors or 
other election officials shall allow at all times 
while the ballots are being counted as many 
as three persons near to them to see whether 
the ballots are being correctly read, called, and 
the votes correctly tallied, and any officials 
who deny this privilege or interfere therewith 
shall, upon conviction, be guilty of a misde- 
meanor. 

History.— §1, ch. 6873, 1915; RGS 5877; CGL 8140; §8, ch. 
26870, 1951. 

Note.— Formerly §875.05. 

104.30 Voting machine; unlawful posses- 
sion; tampering with. — 

(1) Any unauthorized person who shall un- 
lawfully have possession of any voting machine 
or key thereof shall, upon conviction, be guilty 
of a misdemeanor. 

(2) Any person tampering or attempting to 
tamper with or destroy any voting machine with 
the intention of interfering with the election 
process or the results thereof, shall, upon con- 
viction, be guilty of a felony. 

History.— §26, ch. 13893, 1929; CGL 1936 Supp. 8202(1); §8, 
ch. 26870, 1951: §17, ch. 65-379. 
Note.— Formerly §100.28. 

104.31 Political activities of state, county 
and municipal officers and employees. — 

(1) No officer or employee of the state, or 
of any county or municipality thereof, except 
as hereinafter exempted from provisions hereof, 
shall 

(a) Use his official authority or influence 
for the purpose of interfering with an election, 
or a nomination of office, or coercing or influ- 
encing another person's vote, or affecting the 
result thereof, or 

(b) Directly or indirectly coerce or attempt 
to coerce, command or advise any other officer 
or employee to pay, lend or contribute any part 
of his salary, kickback any sum of money, or 
anything else of value to any party, committee, 
organization, agency or person for political pur- 
poses, or 

(c) Directly or indirectly coerce or attempt 
to coerce, command and advise any such officer 
or employee as to where he might purchase 
commodities or to interfere in any other way 
with the personal right of said officer or em- 
ployee. The provisions of this section shall not 
be construed so as to prevent any person from 
becoming a candidate for and actively cam- 
paigning for any elective office in this state. 
All such persons shall retain the right to vote 



as they may choose and to express their opin- 
ions on all political subjects and candidates. 

(d) The provisions of paragraph (a) of this 
subsection shall not be construed so as to limit 
the political activity in general, special, primary, 
bond, referendum or any other election of any 
kind or nature, of elected officials or candidates 
for public office in the state or of any county 
or municipality thereof unless, in the case of 
municipalities, there be provisions in the char- 
ters or ordinances thereof which apply to offi- 
cers, employees or candidates in such munici- 
palities; and the provisions of paragraph (a) 
of this subsection shall not be construed so as to 
limit the political activity in general or special 
elections of officials appointed as the heads or 
directors of state administrative agencies, 
boards, commissions or committees or of the 
members of state boards, commissions or com- 
mittees whether they be salaried, nonsalaried 
or reimbursed for expense. In the event of a 
dual capacity of any member of a state board, 
commission or committee, any restrictive pro- 
visions applicable to either capacity shall apply. 
The provisions of paragraph (a) of this subsec- 
tion shall not be construed so as to limit the po- 
litical activity in general, special, primary, bond, 
referendum or any other election of any kind 
or nature of the governor, the elected members 
of the governor's cabinet or the members of the 
legislature. The provisions of paragraphs (b) 
and (c) of this subsection shall apply to all offi- 
cers and employees of the state, or of any county 
or municipality thereof, whether elected, ap- 
pointed or otherwise employed, or whether the 
activity shall be in connection with a primary, 
general, special, bond, referendum or any other 
election of any kind or nature. Those officers and 
employees under the state merit system who are 
employed by state agencies receiving federal 
funds and who are not otherwise exempted 
from paragraph (a) of this subsection in general 
or special elections shall not be eligible to hold 
party offices or membership on any county or 
state executive committee. 

(2) Any person violating the provisions of 
this section shall, upon conviction, be guilty of 
a misdemeanor. 

History.— 82, ch. 25138, §1, ch. 25360, 1949; §8, ch. 26870, 
1951; (1), §7, ch. 29615 and §5, ch. 29936, 1955; (l)(d) §1, ch. 
69-208: (l)(a),lb) 818, ch. 65-379. 

Note.— Formerly §875.46. 

104.32 Supervisor of elections; delivery of 
books to successor. — Any supervisor of elec- 
tions who wilfully fails or refuses to 
promptly comply with the demand of his suc- 
cessor for the delivery of registration books, 
papers, and blanks connected with his office 
shall, upon conviction, be guilty of a misde- 
meanor. 

History.— 88, ch. 3879, 1889; RS 2779; §9, ch. 4328, 1895; GS 
3820; RGS 5881; CGL 8144; §8, ch. 26870, 1951; §2, ch. 65-60. 
Note.— Formerly §98.21. 

104.35 Distribution of literature against a 
candidate on election day. — It shall be a mis- 
demeanor for any candidate or other person 
to distribute or cause to be distributed on the 
day of any election any pictures, cards, litera- 
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ture, or other writing against any candidate. 

History.— §11, ch. 5928, 1909; RGS 5906; CGL 8170; $8, ch. 
36870, 1951. 
Note.— Formerly §875.24. 

104.36 Distribution of literature, etc., near 
polling places. — On the day of any election it 
shall be unlawful for any person to distribute 
any political pamphlets, cards or literature of 
any kind, or solicit votes, or approach any elec- 
tor in an attempt to solicit votes within 100 
yards of any polling place. All peace officers or 
election officials shall arrest any persons violat- 
ing the provisions of this section in their pres- 
ence. Any person violating the provisions of 
this section shall be, upon conviction, guilty of 
a misdemeanor. 

History.— § § 1-3, ch. 19263, 1939; CGL 1940 Supp. 8170(2); 
§8, ch. 26870, 1951. 
Note.— Formerly §875.25. 

104.37 Political literature, circulated prior 
to election; requirements. — 

(1) All political advertisements and all 
campaign literature published or circulated 
prior to or on the day of any election shall be 
signed by the author thereof, and if the same 
is being published and circulated by a club or 
committee, then it shall be signed by the chair- 
man and secretary of such club or committee, 
and if such literature is in circular form it 
shall have upon it the name of the printer or 
publisher. All political advertisements shall be 
marked "paid political advertisements paid for 
by " 

(2) All printed political advertisements of 
candidates running for office in general elec- 
tions shall bear the name of the political party 
with which the candidate is affiliated. This pro- 
vision is intended to be broad in scope and 
shall include all media such as posters, signs, 
billboards, cards, circulars, letters, newspaper 
and magazine advertisements and any other 
form of advertising. Any circular, printed ma- 
terial, etc., endorsing or using the name of the 
candidate, shall expressly set forth in com- 
parable printing whether the permission of the 
candidate by name has been obtained permit- 
ting this printing. 

(3) When any candidate running for office 
in a general election uses the media of radio 
or television, it shall be distinctly announced 
in such broadcasts or telecasts, the name of 
the political party with which such candidate 
is affiliated. 

(4) It shall be unlawful for any person to 
publish any circular, advertisement, list of can- 
didates names, or other form of announcement 
to the public in which the name of any other 
candidate, group, or organization is used in 
support of his candidacy unless prior to such 
publication the candidate shall have given his 
specific approval to make such publication. Pro- 
vided, that this section shall not apply to : 

(a) Editorial endorsement by any news- 
paper, radio, or television station or other rec- 
ognized news media. 

(b) Publication by a party committee ad- 
vocating the candidacy of its nominees. 



(c) Publication of sample ballots or partial 
sample ballots provided that such ballots con- 
tain the name of all candidates in their proper 
order of the races therein mentioned, if a par- 
tial ballot contains all races without omission 
from the top of the ballot to and including the 
last race shown thereon, and show no indication 
of preference or recommendation in regard to 
a candidate shown thereon without his prior 
specific consent. 

(5) Any person who wilfully violates the 
provisions of this section shall, upon convic- 
tion, be guilty of a misdemeanor. 

History.— §9, ch. 6470, 1913; RGS 5924; CGL 8188; §8, Ch. 

26870, 1951; §1, ch. 61-145; §21, ch. 65-379. 
Note.— Formerly §875.37. 

104.371 Political advertisement defined. — 

Political advertisement is an expression by any 
mass media, attracting public attention, wheth- 
er radio, television, newspaper, magazine, peri- 
odical, direct mail, display or by means other 
than the spoken word in direct conversation 
which shall transmit any idea furthering the 
candidacy for public office of any person. 

History.— §45, Ch. 28156, 1953. 

104.372 Rates for publication or broadcast- 
ing. — No person or corporation within the state, 
publishing a newspaper or other periodical, or 
operating a radio or television station or net- 
work of stations in Florida, shall charge a can- 
didate for state or county public office for po- 
litical advertising or for political broadcasts, a 
rate in excess of the regular local rate regular- 
ly charged by such person or corporation for 
commercial advertising or for commercial 
broadcasts of similar character and classifica- 
tion; nor shall such a person or corporation 
charge one political candidate in a county a 
higher rate than another political candidate; 
and no candidate or political committee shall 
pay for political advertising or broadcasts any 
rate or charge in excess of such regular local 
rates regularly charged. Any person or corpo- 
ration violating the provisions of this section 
shall, upon conviction, be guilty of a misde- 
meanor. 

History.— §27, ch. 29934, 1955; §1, ch. 61-265. 

104.38 Newspaper assailing candidate in an 
election; space for reply. — If any newspaper in 
its columns assails the personal character of 
any candidate for nomination or for election in 
any election, or charges said candidate with 
malfeasance or misfeasance in office, or other- 
wise attacks his official record, or gives to an- 
other free space for such purpose, such news- 
paper shall upon request of such candidate 
immediately publish free of cost any reply he 
may make thereto in as conspicuous a place 
and in the same kind of type as the matter that 
calls for such reply, provided such reply does 
not take up more space than the matter replied 
to. Any person or firm failing to comply with 
the provisions of this section shall, upon con- 
viction, be guilty of a misdemeanor. 

History.— §12, ch. 6470, 1913; RGS 5927; CGL 8191; {8, ch. 

26870, 1951; §46, ch. 28156, 1953. 
Note.— Formerly §875.40. 
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104.381 Sale of alcoholic beverages prohibit- 
ed; time prohibited. — All bar rooms, saloons, 
cocktail lounges, and other places for the sale 
of intoxicating beverages at retail within the 
area of any state, county, or municipal, general 
or primary elections shall be closed during the 
hours the polls are open; provided the board of 
county commissioners or governing body of any 
municipality as the case may be, may en- 
large the time for such closing not to exceed 
twelve o'clock midnight of the evening preced- 
ing the day of such election until seven o'clock 
in the morning of the day thereafter and dur- 
ing the time hereby or so fixed the sale of all 
alcoholic beverages is prohibited, provided, 
however, that this section shall not require any 
vendors licensed under §561.34, subsections (1) 
and (2), to close their place of business. Any 
person who shall violate this section shall, upon 
conviction, be guilty of a misdemeanor. 

History.— §8, ch. 26870, 1951; 51, ch. 28194, 1953. 

104.39 Witnesses as to violations. — Any 

person violating any provisions of the election 
code shall be a competent witness against any 
other person so violating and may be com- 
pelled to attend and testify as any other person 
can be. The testimony given shall not be used 
in any prosecution or proceeding, civil or crim- 
inal, against the person so testifying. Any per- 
son so testifying shall not be liable to indict- 
ment or punishment by information, nor to pros- 
ecution or punishment for the offense with 
reference to which his testimony was given 
and may plead the giving of testimony in bar 
to such indictment, information or prosecution. 

History.— 561, ch. 6469, 1913; RGS 5917; COL 8181; 58, ch. 
26870, 1951. 
Note.— Formerly 5875.32. 

104.40 Felony penalty. — The penalty for ev- 
ery felony under this chapter not otherwise spe- 
cifically provided herein shall be imprisonment 
in the state prison for not more than one year 
or by fine of not more than five thousand dol- 
lars or by both such fine and imprisonment. 

History.— 58, ch. 26870, 1951. 

104.41 Violations not otherwise provided for. 

— Any violation of the election code not other- 
wise provided for shall be punished as a mis- 
demeanor. 

History.— 58, ch. 26870, 1951. 

104.42 Fraudulent registration and illegal 
voting; investigation. — The board of county 
commissioners in all counties may appropriate 
not in excess of five thousand dollars for the 
purpose of investigating fraudulent registra- 
tions and illegal voting. 

History.—; §12, 14, ch. 17899, 1937; CGL 1940 Supp. 369(4); 
58, ch. 26870, 1951. 
Note.— Formerly §100.40. 

104.43 Grand juries; special investigation. 

— The grand juries of every county shall, upon 
the request of any candidate or qualified voter, 



make special investigation when it convenes 
during a campaign preceding any election day 
to determine whether there shall be any viola- 
tion of the provisions of the election code, and 
shall return indictments when sufficient ground 
is found. 

History— §17, ch. 6470, 1913; EGS 6932; CGL 8196; {8, ch. 
26870, 1951. 
Note.— Formerly 5875.45. 

104.44 Conflicting laws repealed. — All local 
laws that conflict with the election code of 
1951 shall stand repealed after January 1st, 
1954. 

History.— §8, ch. 26870, 1951. 

104.45 Municipality may adopt state elec- 
tion laws. — Upon presentation of a petition 
signed by twenty-five qualified electors in a 
municipality, a municipality may upon official 
approval by the governing authority under the 
charter, adopt the state election laws for con- 
ducting a municipal election. In such event the 
words "city clerk or appropriate official" are 
inserted wherever the words "supervisor of 
elections" appear. 

History.— 58, ch. 26870, 1951; 52, ch. 65-60. 

104.451 Municipal elections; change of 
dates for cause. — 

(1) In any municipality when the date of 
the municipal elections falls on the same date 
as any state-wide general or special election, 
and voting machines are not available for both 
elections, the municipality may provide that the 
municipal primary and general elections may 
be held within thirty days prior to or subse- 
quent to the state-wide general or special elec- 
tion. 

(2) The dates of said municipal elections 
shall be designated by appropriate ordinances 
and resolutions adopted by said municipalities. 

History.— 551, 2, ch. 59-493. 

104.46 Pamphlet and manual prepared of 
the election code. — A pamphlet of a reprint of 
the general laws pertaining to elections and a 
manual of the election code of 1951 outlining 
the duties of clerks, inspectors and other elec- 
tion officials, and including instructions to elec- 
tors for their use at any election, each ade- 
quately indexed, shall be prepared by the sec- 
retary of state. He shall have printed a suffi- 
cient number of these pamphlets and manuals 
and mail copies to all boards of county com- 
missioners for use of the clerks, inspectors and 
other election officials, the cost of printing shall 
be paid out of funds appropriated for conduct- 
ing elections. Any citizen may purchase a copy 
by payment of the actual cost of printing and 
distribution as determined by the secretary of 
state. 

History.— 58, ch. 26870, 1951; §47, ch. 28156, 1953. 
cf. — §98.251 Election laws; copies thereof. 
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107.01 Conventions constituted. 

107.02 Delegates. 

107.03 Election of delegates. 

107.04 Candidates file application; fee and pe- 

tition for name on official ballot. 

107.05 Official ballots. 

107.06 Clerks and inspectors; compensation 

fixed. 

107.01 Conventions constituted. — Whenever 
the congress shall propose, to conventions in 
the several states, an amendment to the con- 
stitution of the United States, for ratification 
or rejection, and shall not have provided the 
manner in which such conventions shall be 
constituted, the conventions in this state shall 
be chosen and constituted in the manner in 
this chapter prescribed and shall function in 
accordance with this chapter. 

History.— §1, ch. 16180. 1933; CGL 1936 Supp. 319(1). 

107.02 Delegates. — Conventions shall con- 
sist of sixty-seven delegates from the state at 
large. Each delegate shall possess the qualifi- 
cations of a member of the house of representa- 
tives of the legislature of this state; and each 
shall hold office from the date of his election 
and until the convention shall have discharged 
the duties f^r which it was selected. 

History.— §2, ch. 16180, 1933; CGL 1936 Supp. 319(2). 

107.03 Election of delegates. — 

(1) The delegates composing the conven- 
tion shall be elected at a special election which 
shall be held in each county of this state on a 
date to be fixed by the governor, not less than 
five months and not more than ten months 
after the date of the proposal by the congress. 
The governor shall issue his call for such elec- 
tion at least forty-five days prior to the date 
thereof, which, as soon as issued, shall be pub- 
lished by the secretary of state at least one 
time, in a newspaper of general circulation in 
each county. Such election shall be conducted, 
except as herein specified, in all respects in 
the manner and form prescribed by the laws 
of this state for holding general elections. 

(2) All electors who were duly qualified to 
vote in the last preceding general election shall 
be qualified to vote in such special election 
without further registration. The registration 
books in each county shall be opened ten days 
after the governor shall issue his call and shall 
remain open, in each county, until and includ- 
ing the tenth day before the election, during 
which time all persons who have not been reg- 
istered, though entitled to be or who shall have 
become entitled to registration since the last 
general election, shall be permitted to register. 
During the time in which the registration books 
are required to be kept open by this section, 
any registered voter shall be permitted to qual- 
ify to vote in such election. 

(3) Provided: That if any general election 
be held in this state within one year after the 
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date of the proposal by the congress, such dele- 
gates shall be chosen at such general election 
and all electors qualified to vote in such gen- 
eral election shall be qualified to vote for such 
delegates, unless the governor, by his procla- 
mation, shall require such delegates to be 
chosen at a special election, in which event 
they shall be elected as herein provided. 

History.— §3, ch. 16180, 1933; CGL 1936 Supp. 319(3). 

107.04 Candidates file application; fee and 
petition for name on official ballot. — 

(1) Any person desiring to become a candi- 
date for election as a delegate to said conven- 
tion shall file a sworn application with the sec- 
retary of state on such form as that official 
shall prescribe, not less than twenty days be- 
fore the date of election, in which shall be 
stated his name in full, his residence, his age, 
his color and his occupation. Such application 
shall also state, under oath, that the applicant 
is a citizen of the United States and of the 
state and that he is a qualified elector of the 
county in which he resides. The applicant may 
also state whether or not he favors the rati- 
fication of the proposed amendment or opposes 
it and whether or not he desires his name to 
appear upon the ballot as favoring or opposing 
such amendment or as unpledged. 

(2) If the applicant shall request that his 
name appear on the ballot as favoring or as op- 
posing the amendment, his application shall be 
accompanied by a qualification fee of twenty- 
five dollars and by one or more petitions, re- 
questing that his name be placed upon the 
official ballot, and signed by not fewer than 
five hundred qualified electors. It shall be per- 
missible for any number of qualified voters to 
join in one or more petitions requesting the 
placing on the official ballot of the names of 
more than one candidate but not exceeding the 
total number to be elected. Any applicant may 
withdraw his name at any time before the bal- 
lots are actually printed. 

History.— §4, ch. 16180, 1933; CGL 1936 Supp. 319(4). 

107.05 Official ballots.— The ballots shall be 
prepared by the secretary of state and dis- 
tributed by him to the county commissioners in 
the several counties at least ten days prior to 
such election. They shall contain the substance 
of the proposed amendment and in alphabetical 
order: 

(1) The names of all candidates who shall 
have declared in favor of the ratification of 
such amendment; and 

(2) The names of all candidates who shall 
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have declared against the ratification of such 
amendment; and 

(3) The names of all candidates who shall 
have qualified without pledging themselves 
either for or against the amendment. 

When delegates are elected at general elections 
as provided in §107.03, such matters shall be 
printed on the general election ballots. In ei- 
ther event, in addition to the names of un- 
pledged candidates printed on said ballots and 
whether there be any such names on said bal- 
lots or not, there shall be provided, under sub- 
section (3) blank lines in equal number to the 
number of persons who may be elected as such 
delegates. 

History.— §5, ch. 16180, 1933; CGL 1936 Supp. 319(5). 

107.06 Clerks and inspectors; compensation 
fixed. — The board of county commissioners of 
each county shall appoint clerks and inspectors 
of election for such special election in accord- 
ance with the general election laws, except that 
such appointments may be made at any time 
more than five days prior to the election ; where- 
upon they shall publish the namec; of such in- 
spectors and clerks in a newspaper printed in 
the county. The clerks and inspectors of elec- 
tion shall receive compensation at the rate of 
five dollars per diem for each day actually and 
necessarily served in performing their duties 
as such. Such compensation, together with other 
lawful expenses incurred by the several boards 
of county commissioners, shall be paid as pro- 
vided in §107.11, after the several boards of 
county commissioners shall have certified the 
same to the board of state canvassers and such 
accounts shall have been approved by such 
board of state canvassers. 

History.— 16, ch. 16180, 1933; CGL 1936 Supp. 319(6). 

107.07 Canvass of returns. — Within three 
days after the date of the special elections the 
county commissioners shall meet and canvass 
the returns thereof in their respective counties 
and transmit the same to the secretary of state. 
Within fourteen days after the date of the spe- 
cial elections the board of state canvassers 
shall meet and canvass such returns. The board 
shall thereupon declare the sixty-seven candi- 
dates who receive the greatest number of votes 
in the state at large, to have been electeJ as 
delegates to the convention; and shall immedi- 
ately issue a certificate of election to each of 
such persons. In case of a tie the board of state 
canvassers shall select the delegates from those 
receiving the tie votes. 

History.— 17, ch. 16180, 1933; CGL 1936 Supp. 319(7). 

107.08 Convention time and place. — The del- 
egates to the convention shall meet in such 
place as shall be provided for that purpose by 
the secretary of state, at the state capitol at 
Tallahassee on the second Tuesday in the month 
following their election, at twelve o'clock noon. 



They shall thereupon constitute a convention to 
ratify or reject the proposed amendment to the 
constitution of the United States. 

History.— §8, ch. 16180, 1933; CGL 1936 Supp. 319(8). 

107.09 Convention powers; quorum; com- 
pensation. — 

(1) The convention shall have power to 
ratify or reject the proposed amendment to the 
constitution of the United States for which it 
shall have been selected; to choose a president 
and a secretary and all other necessary officers, 
clerks and attaches to fiK vacancies in its mem- 
bership; and to make rules governing its pro- 
cedure. It shall be the sole judge of tr ° lection 
and qualifications of its members. A majority of 
the total number of delegates elected to the 
convention shall constitute a quorum. 

(2) The delegates to such convention shall 
serve without compensation or expenses; but 
the secretary and other officers, clerks and at- 
taches shall receive such compensation as may 
be fixed by the convention. 

(3) The convention shall have no other 
power than that hereby expressly conferred 
or is necessarily incident to the purpose of its 
creation; any other action attempted to be 
taken by it shall be utterly null, void and of no 
effect. 

History.— §9, ch. 16180, 1933; CGL 1938 Supp. 319(9). 

107.10 Certification of convention action. — 

When the convention shall have agreed, by 
"yea" and "nay" vote of a majority of the total 
number of delegates elected, to the ratification 
or rejection of the proposed amendment to the 
constitution of the United States, a certificate 
to that effect shall be executed by its president 
and secretary and filed with the secretary of 
state of Florida. A copy of the minutes of its 
proceedings, likewise signed by such officials, 
shall also be filed with the secretary of state. 
The secretary of state of Florida, after the 
filing of such certificate, shall transmit a copy 
thereof, certified under the great seal of Flor- 
ida, to the secretary of state of the United 
States. 

History.— §10, ch. 16180, 1933; CGL 1936 Supp. 319(10). 

107.11 Appropriation for expenses. — For the 

purpose of defraying the expenses of preparing 
for, conducting, holding and declaring the re- 
sult of the election provided for by this chapter 
and also for the purpose of defraying the ex- 
penses allowed by this chapter for the holding 
of sessions of the convention as herein pro- 
vided, to be audited by the comptroller, there 
is appropriated out of the general revenue fund 
of the state of Florida a sufficient sum of money 
for the payment of all amounts necessary to be 
expended under the terms of this chapter, 
which sums of L.oney shall be disbursed by the 
state of Florida pursuant to warrants drawn 
by the comptroller upon the treasurer for the 
payment of same. 

History.— §11, ch. 16180, 1933; CGL 1936 Supp. 319(11). 
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110.011 State personnel board. 

110.021 Powers and duties of board. 

110.031 Governor chief state personnel officer; 
power to appoint director of board. 

110.041 Career service council; appointment, 
duties and reimbursement for ex- 
penses. 

110.051 Career service; exemptions. 

110.011 State personnel board. — There is 
hereby created the state personnel board which 
shall consist of the governor, who shall be the 
chairman, the secretary of state, the comptrol- 
ler, the commissioner of agriculture, the attor- 
ney general, the superintendent of public in- 
struction, and the treasurer. The state person- 
nel board shall meet at such times and places 
as shall be specified by the governor or a ma- 
jority of the board. 

History.— 51, ch. 67-437. 

110.021 Powers and duties of board — The 

state personnel board shall have the following 
powers and duties: 

(1) Adopt and amend such rules and regu- 
lations as may be necessary to effect the pur- 
poses of this chapter, provided that the regula- 
tions previously adopted by the merit system 
council and applicable to employees served by 
the Florida merit system council, and all ex- 
emptions previously granted by the merit sys- 
tem council, the state personnel board, or legis- 
lative act, shall continue to be applicable until 
such time as the same may be altered or 
amended by the state personnel board; and 
further provided that any employee who has 
obtained permanent status with the merit sys- 
tem of personnel administration as defined in 
former chapter 110, shall be continued in their 
respective employment status in the career serv- 
ice which they hold at the time this law takes 
effect until changed in status or separated in 
accordance with rules and regulations govern- 
ing the career service as adopted or amended 
by the state personnel board. 

(2) (a) Adopt rules and regulations which 
shall include provision for the classification 
and reclassification of positions based on as- 
signed duties and responsibilities; 

(b) For the establishment and maintenance 
of a uniform pay plan which will be applicable 
to all positions in the career service; 

(c) _ For the establishment and maintenance 
of uniform attendance and leave policies ap- 



110.061 Suspensions, discharges, reductions, 
demotions, layoffs and transfers. 

110.071 Services to political subdivisions. 

110.081 Oaths, testimony, records. 

110.092 Political activities and unlawful acts 
prohibited. 

110.101 Administrative costs. 

110.111 Penalties. 

plicable to all employees in the career service ; 
and 

(d) For such other matters as may be found 
necessary for the maintenance of a current and 
sound program of uniform personnel adminis- 
tration. 

(e) The rules and regulations may provide 
for the holding of examinations to determine 
the qualifications of applicants, and shall in- 
clude the requirement that all employees shall 
be selected on the basis of merit and fitness. 

(f) The rules may also provide for promo- 
tions, transfers, demotions, separations, tenure, 
reinstatement, appeals, and employee perform- 
ance evaluations. 

(3) Assist and advise all state agencies in 
fostering programs of sound personnel admin- 
istration. 

(4) (a) Adopt and implement a program of 
meritorious service awards to employees who: 

1. Propose procedures or ideas which are 
adopted and which will result in eliminating or 
reducing state expenditures or improving op- 
erations; provided such proposals are placed 
in effect, or, 

2. By their superior accomplishments, 
make exceptional contributions to the efficiency, 
economy or other improvement on the opera- 
tions of the state government. 

(b) Any award granted under the provi- 
sions of this subsection shall not exceed one 
thousand dollars unless a larger award is made 
by the legislature, and shall be paid from the 
appropriation available to the state agency af- 
fected by the award or from any specific appro- 
priation therefor. 

(5) Represent the public interest in the im- 
provement of personnel administration. 

(6) Promote public understanding of the 
purposes, policies and programs of the state 
personnel board. 

(7) Make reports to the legislature, to- 
gether with recommendations for improvement 
of the system, and perform such other duties 
as may be specified in this chapter, or, if not 
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prohibited, as in the judgment of the board, are 
deemed necessary to effectuate the provisions 
hereof. 

(8) Review appeals from decisions by the 
career service council relating to dismissals, 
reductions and demotions in accordance with 
the provisions of this chapter. 

(9) Implement the career service system so 
as to permit the state agencies to be eligible 
to receive federal funds. 

History.— 12, ch. 67-437. 

110.031 Governor chief state personnel of- 
ficer; power to appoint director of board. — 

(1) The governor shall be the chief per- 
sonnel officer of the state. To facilitate carry- 
ing out the provisions of this chapter, the gov- 
ernor shall, with the approval of the state per- 
sonnel board, appoint a state personnel direc- 
tor, who shall have graduated from an ac- 
credited university or college and who shall 
have had at least seven years experience in 
public administration, business or personnel 
management, or equivalent qualifications as 
established by the personnel board. The per- 
sonnel director shall serve at the pleasure of 
the state personnel board. 

(2) The duties of the state personnel di- 
rector shall be prescribed by the personnel 
board. The personnel director shall employ 
such competent assistants and other personnel 
as may be required and shall fix their com- 
pensation with the approval of the state per- 
sonnel board. 

History.— §3, ch. 67-437. 

110.041 Career service council; appoint- 
ment, duties and reimbursement for expenses. 

— A career service council of five members shall 
be appointed by the governor with the approval 
of the personnel board. 

(1) (a) Members of the career service coun- 
cil shall be citizens of the state and shall be 
appointed for four-year staggered terms, except 
that the initial members of the career service 
council shall be the present members of the 
merit system council who shall serve for the 
remainder of their unexpired terms. 

(b) Members appointed to such terms 
shall be laymen with at least five years' ex- 
perience in business, industry or labor at the 
management level or in a recognized profes- 
sion. No member of the career service council 
shall be a member of any county, state or na- 
tional committee of a political party or an of- 
ficer in any partisan political club or organi- 
zation, or shall hold, or be a candidate for, 
any other public office. No person shall be ap- 
pointed as a member of the career service coun- 
cil who has held an elective public office or 
office in a political party within the year im- 
mediately preceding his appointment. 

(2) The career service council shall: 

(a) Hear all appeals arising from this chap- 
ter or from the rules adopted by the state 
personnel board. 

(b) Promote public understanding of the 
application of merit principles to public em- 
ployment. 



(c) Provide assistance and advice to the 
director and the personnel board in fostering 
sound practices of personnel administration. 

(d) Make studies of current personnel 
practices and advise the director and board of 
its findings and shall assist in securing the in- 
terest of institutions of learning and of civic, 
professional, and other organizations in the 
improvement of personnel practices. 

(e) Hold public hearings on proposed rules 
and regulations, or amendments thereof, and 
make recommendations to the state personnel 
board who may approve, amend, or reject said 
recommendations. 

(f) Perform any other duties which are au- 
thorized by the rules adopted by the state per- 
sonnel board. 

(3) The members of the career serv- 
ice council shall be paid an honorarium of 
twenty-five dollars for each day spent on the 
work of the council. In addition each member 
shall be reimbursed for his travel expenses as 
provided in §112.061. 

History.— §4, ch. 67-437. 

110.051 Career service; exemptions. — 

(1) CAREER POSITIONS.— The classified 
service to which this chapter shall apply shall 
include all positions not specifically exempted 
by this chapter or by rules adopted pursuant 
to this chapter. 

(2) EXEMPT POSITIONS.— The exempt 
positions which shall not be covered by this 
chapter shall include the following: 

(a) Officers elected by popular vote and 
persons appointed to fill vacancies in such of- 
fices. 

(b) Officers and employees of the legisla- 
ture. 

(c) Members of boards and commissions 
and the head of each state agency, board or 
commission, however selected; provided, how- 
ever, that the personnel board shall set the sal- 
ary of these positions unless otherwise fixed by 
law. 

(d) Judges, referees, receivers. 

(e) The chancellor of the university sys- 
tem and the presidents of state colleges and 
universities, provided that the salaries for such 
positions shall be set by the board of regents, 
any provisions of the Florida Statutes to the 
contrary notwithstanding. Members of the 
teaching and research faculty of the state uni- 
versity system and comparable administrative 
and professional positions as determined by 
the board of regents. 

(f) Patients or inmates in state institu- 
tions. 

(g) Any person paid from other personal 
services appropriations. 

(h) Policy-making employees and the secre- 
taries to each in the offices of secretary of 
state, attorney general, comptroller, treasurer, 
superintendent of public instruction and com- 
missioner of agriculture as exempted by each 
aforementioned officer; provided, however, that 
the personnel board shall set the salary of 
these positions unless otherwise fixed by law. 
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(i) All policy-making and secretarial em- 
ployees in the governor's office; provided, how- 
ever, that the personnel board shall set the 
salary of these positions unless otherwise fixed 
by law. 

(j) Any other position specifically ex- 
empted by the personnel board or by law; 
provided that such exemptions shall be 
reported to the legislature at least thirty days 
prior to each regular session. 

History.— §5, ch. 67-437. 

110.061 Suspensions, discharges, reduc- 
tions, demotions, layoffs and transfers. — 

(1) Any employee in the career service may 
only be terminated for cause by the agency or 
officer by whom he is employed. 

(2) The state personnel board shall estab- 
lish rules and procedures for the suspension, 
reduction in pay, transfer, layoff, demotion and 
discharge of employees in the career service 
for cause and for the investigation and hear- 
ing of appeals by the career service council on 
such actions; provided that written notice of 
such appeal shall be filed with the council 
within twenty days from the date on which no- 
tice of suspension, reduction in pay, demotion 
or discharge is mailed to the employee. The 
council shall within thirty days after hearing 
such appeal make its finding and decision, cop- 
ies of which shall be transmitted to the em- 
ployee, the employing agency concerned and 
the state personnel board. The decision of the 
career service council shall be final, except in 
the case of dismissals, reductions and demo- 
tions, the personnel board may in its own dis- 
cretion with notice to all parties within thirty 
days of the filing of the decision of the council 
review the same and approve, reject or alter 
such decision. An affirmative vote of five 
members of the state personnel board shall be 
required to reject or alter the decision of the 
career service council in such matters. 

(3) The state personnel board may order 
the reinstatement of an employee, with or with- 
out back pay, which order shall be binding on 
the agency or officer concerned. The action 
of the personnel board shall be in writing and 
shall be served on the parties to such appeal 
either in person or by mail. 

(4) The state personnel board may also 
provide by rule for the transfer or layoff of 
employees when it becomes necessary to abolish 
positions because of a shortage of funds or 
work, or a material change in the duties or 
organization of an agency. 

History.— §6, ch. 67-437. 

110.071 Services to political subdivisions. — 

The state personnel board may enter into 
agreements with any municipality or political 
subdivision of the state to furnish services and 
facilities in the administration of its personnel 
program. Any such agreement shall provide 
for the reimbursement to the state of the rea- 
sonable cost of the services and facilities fur- 
nished. All municipalities and political subdiv- 



sions of the state are hereby authorized to 
enter into such agreements. 

History.— §7, ch. 67-437. 

110.081 Oaths, testimony, records. — The 

state personnel board and the career service 
council through the director shall have power 
to administer oaths, subpoena witnesses and 
compel the production of books and papers 
pertinent to any investigation of personnel 
practices or hearing authorized by this chap- 
ter. Any person who shall fail to appear in 
response to a subpoena or to answer any ques- 
tion or produce any books or papers perti- 
nent to any such investigation or hearing or 
who shall knowingly give false testimony there- 
in shall be guilty of a misdemeanor. 

History.— §8, ch. 67-437. 

110.092 Political activities and unlawful 
acts prohibited. — 

(1) No person in the career service shall 
be appointed to or demoted or dismissed from 
any position in the career service, or in any 
way favored or discriminated against with re- 
spect to employment in the career service be- 
cause of his political or religious opinions or 
affiliations. 

(2) No person shall use or promise to use, 
directly or indirectly, any official authority or 
influence, whether possessed or anticipated, to 
secure or attempt to secure for any person an 
appointment or advantage in appointment to 
a position in the career service, or an increase 
in pay or other advantage in employment in 
any such position, for the purpose of influenc- 
ing the vote or political action of any person, 
or for any consideration; provided, however, 
that letters of inquiry, recommendations and 
references by public employees or public of- 
ficials shall not be considered political pres- 
sure unless any such letter contains a threat, 
intimidation, irrelevant, derogatory or false in- 
formation. And provided further, that for the 
purposes of this section the term "political 
pressure" in addition to any appropriate mean- 
ing which may be ascribed thereto by lawful 
authority shall include the use of official au- 
thority or influence in any manner prohibited 
by this chapter. 

(3) No persons shall, directly or indirect- 
ly, give, render, pay, offer, solicit or accept any 
money, service or other valuable consideration 
for or on account of any appointment, pro- 
posed appointment, promotion or proposed pro- 
motion to, or any advantage in, a position in 
the classified service. 

(4) As an individual, each employee retains 
all rights and obligations of citizenship pro- 
vided in the constitution and laws of the state 
and the constitution and laws of the United 
States; however, no employee in the classified 
service shall: 

(a) Hold or be a candidate for public or 
political office while in the employment of the 
state, or take any active part in a political 
campaign while on duty or within any period 
of time during which he is expected to perform 
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services for which he receives compensation 
from the state. 

(b) Use the authority of his position to se- 
cure support for or oppose any candidate, 
party, or issue in a partisan election, or affect 
the results thereof. 

(5) No state employee or official shall use 
any promise of reward or threat of loss to en- 
courage or coerce any employee to support or 
contribute to any political issue, candidate or 
party. 

History.— 59, ch. 67-437. 

110.101 Administrative costs. — The admin- 
istrative expenses and costs of operating the 
personnel program established by this chapter 
shall be paid by the various agencies of the 
state government, and each such agency shall 
include in its budget estimates its pro rata 
share of such cost as determined by the state 
personnel board. To establish an equitable di- 
vision of the costs, the amount to be paid by 
each agency shall be determined in such pro- 



portion as the service rendered to each agency 
bears to the total service rendered under the 
provisions of this chapter. 

History.— 110, ch. 67-437. 
cl. — §282.011 Miscellaneous appropriations. 

110.111 Penalties.— 

(1) Any employee in the career service who 
willfully violates any provision of this chapter 
or of any rules or regulation adopted pursuant 
to the authority herein granted shall be guilty 
of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than 
$50 nor more than $1000, or by imprison- 
ment for not longer than 6 months, or by both 
such fine and imprisonment. 

(2) Any person who is convicted of a mis- 
demeanor under this chapter shall be, for a 
period of 5 years, ineligible for appointment 
to or employment in a position in the state serv- 
ice, and if he is an employee of the state, shall 
forfeit his position. 

History.— §11, ch. 67-437. 
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CHAPTER 111 
COMPENSATION AND ACCOUNTS OF CERTAIN OFFICIALS 



111.02 Perquisites. 

111.03 Detailed account of fees to be kept; 

monthly statements. 

111.04 Officer failing to comply with law sub- 

ject to removal. 

111.02 Perquisites. — All perquisites fixed by 
law accruing from the administration of any 
state officer shall be faithfully accounted for, 
reported and turned over to the state treasurer 
once each month with a certificate as to the 
correctness of such accounting. The state treas- 
urer shall receive all such funds and issue his 
receipt to the officer transmitting the same. 

History.— 82, ch. 6447, 1913; RGS 207; §2, Ch. 8491, 1921; 
82, ch. 11335, 1925; CGL 239, 478. 

111.03 Detailed account of fees to be kept; 
monthly statements. — In all state administra- 
tive offices where fees or perquisites of any 
nature or character are allowed to be collected, 
or are collected or received by any person con- 
nected with such office, a detailed account 
thereof shall be kept in a book provided for 
that purpose and such book shall be carefully 
preserved and treated as a public record of the 
office. At the end of each month a detailed 
statement of such receipts shall be made and 
verified under the oath of the head or acting 
head of such office, which statement together 
with the amounts received during said month 
by any and all persons connected with such 
office shall be delivered to the state treasurer, 
for which amounts receipts shall issue in due 
course and the amounts shall be placed in the 
general revenue fund of the state. The state 
treasurer shall preserve the statements so de- 
livered to him as a public record of his office. 
Where fees or other compensation or perquisites 



111.05 Officer reinstated after suspension; 
back pay. 



are allowed by law to be collected or received 
by any person in any state office for any work or 
service done or rendered in connection with the 
administration of such office, such fees, per- 
quisites and compensation shall be collected 
and duly accounted for as herein provided. 

History.— §1, ch. 6448, 1913; RGS 208; CGL 240. 

111.04 Officer failing to comply with law 
subject to removal. — Any person failing to 
comply with the provisions of §111.03 shall be 
regarded as having committed misfeasance in 
office and shall be subject to removal, suspen- 
sion or discharge as provided by law. 

History.— §2, ch. 6448, 1913; HGS 209; CGL 241. 

111.05 Officer reinstated after suspension; 
back pay. — An officer who is lawfully entitled 
to resume the duties of his office after his sus- 
pension by the governor shall suffer no loss 
of salary or other compensation because of his 
suspension. His compensation which is unpaid 
because of his suspension is appropriated and 
shall be paid from the source and in the man- 
ner in which the compensation of the office 
is normally paid. If funds sufficient to pay 
his unpaid compensation are not available in 
the proper source, the deficit is appropriated 
and shall be paid from the general funds of the 
state or of the political subdivision under which 
the office exists, as the case may be. 

History.— jl, ch. 57-71. 
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CHAPTER 112 

PUBLIC OFFICERS AND EMPLOYEES; GENERAL PROVISIONS 

PART I ELIGIBILITY; RETIREMENT; PER DIEM, TRAVEL EXPENSES; ETC. 

(§§112.01-112.191) 

PART II INTERCHANGE OF PERSONNEL BETWEEN STATES (§§112.25-112.31) 

PART III STANDARDS OF CONDUCT FOR PUBLIC OFFICERS AND EMPLOYEES 

(§§112.311-112.319) 

PART IV SUPPLEMENTAL RETIREMENT ACT FOR RETIRED MEMBERS OF 
STATE RETIREMENT SYSTEMS (§§112.351-112.360) 

PART I 



ELIGIBILITY; RETIREMENT; PER DIEM, TRAVEL EXPENSES; ETC. 



112.01 

112.02 
112.03 
112.04 
112.041 

112.05 
112.051 

112.061 



112.07 
112:071 

112.08 

112.081 

112.09 



Conviction of certain offenses to ex- 
clude from office. 

Residence. 

Unlawful employment. 

Penalty. 

No discrimination in state employ- 
ment. 

Retirement. 

Merit systems; retirement or transfer 
of employees aged 65 to 70. 

Per diem and traveling expenses of 
public officers, employees, and au- 
thorized persons. 

Fixing terms of office of certain officers. 

Procedure for confirmation of appoint- 
ment by senate. 

Group insurance for public employees. 

Circuit judges, participation. 

Evidence of election to provide in- 
surance. 

112.01 Conviction of certain offenses to ex- 
clude from office. — All persons convicted of 
bribery, larceny, perjury, or any other infamous 
crime, or who shall make or become directly 
or indirectly interested in any bet or wager, 
the result of which shall depend upon any elec- 
tion, or who shall hereafter fight a duel, or 
send or accept a challenge to fight, or who shall 
be second to either party, or be the bearer 
of such challenge or acceptance, shall be 
excluded from every office of honor, power, 
trust or profit, civil or military, within this 
state, and from the right of suffrage; but the 
legal disability shall not accrue until after trial 
and conviction by due form of law; provided, 
however, that nothing in this section shall be 
so construed as to remove or affect any punish- 
ment or legal disability resulting from convic- 
tions heretofore. 

History.— %%l, 3, ch. 3705, 1887; RS 211; OS 295; EGS 393; 
COL 458. 

112.02 Residence. — All persons employed to 
work for the state or for any county of the 
state, shall be bona fide residents of the state 
for two years next prior to such employment, 
except only where after due diligence no per- 
son can be found in the state possessing the 
required qualifications necessary to the particu- 
lar employment. 

History.— §1, ch. 16183, 1933; CGIi 1938; Supp. 478(2); §7, ch. 
22858, 1945. 



112.10 Deduction and payment of premiums. 

112.11 Participation voluntary. 

112.12 Payment of premiums for health, ac- 

cident, or hospitalization insurance 
of public employees. 

112.13 Insurance additional to workmen's com- 

pensation. 

112.14 Purpose and intent of law. 

112.161 Change in position or reclassification; 
continuance or resumption of mem- 
bership in retirement system. 

112.171 Employee wage deductions. 

112.18 Firemen; special provisions relative to 

disability. 

112.19 Law enforcement officers, death bene- 

fits. 
112.191 Firemen ; death benefits. 



112.03 Unlawful employment. — It is un- 
lawful for any officer or board, either state or 
county, to employ any person to work for the 
state or for any county in the state, who has 
not been a bona fide resident of the state for 
the last past two years at the time of such 
employment, except only when after due dili- 
gence no such resident of the state can be 
found possessing the required qualifications 
necessary to fill the particular employment. 

History.— §2, ch. 16183, 1933; CGL 1936 Supp. 478(2). 

112.04 Penalty. — Any officer or board or 
member of any official board, either state or 
county, violating the provisions of §§112.02 and 
112.03 shall be deemed guilty of a misdemeanor, 
and upon conviction punished accordingly. Any 
officer violating §§112.02 and 112.03 shall be 
subject to removal by !.he governor. 

History.— S3, ch. 16183, 1933; CGL 1936 Supp. 478(2), 7546(1). 

112.041 No discrimination in state employ- 
ment. — 

(1) It shall be against the public policy of 
this state for the governing body of any state 
agency, board, commission, department or state 
officer, because of the race, color, sex, religious 
creed or national origin of any individual to 
refuse to hire or employ, to bar or to discharge 
from employment such individuals or to other- 
wise discriminate against such individual with 
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respect to compensation, hire, tenure, terms, 
conditions, or privileges of employment, if the 
individual is the best able and most competent 
to perform the services required. 

(2) Any individual claiming to be 
aggrieved by an alleged unlawful employment 
practice under this section may file a complaint 
with said agency, board, commission, depart- 
ment or state official and said individual shall 
be entitled to a hearing and judicial review as 
provided in parts II and III of chapter 120, 
commonly known as the administrative pro- 
cedure act. 

History.— §1, ch. 67-357. 

112.05 Retirement. — Whenever any state of- 
ficial or state employee has attained the age of 
seventy years or more, and has served the state 
as either an official or employee or both for as 
much as twenty consecutive years or more or 
for an aggregate time of thirty years or more, 
or whenever any state official or employee, ir- 
respective of age, has served the state as either 
an official or employee or both for thirty consec- 
utive years or more, or for as much as an ag- 
gregate of thirty-five years or more, such official 
or employee may retire from his office as such 
official or employee with the right to be paid, 
and shall be paid monthly on his own requisi- 
tion during the remainder of his natural life 
one half the amount of the average monthly 
salary received during the last ten years of 
such service; and sufficient money to meet the 
requirements of this section is hereby appro- 
priated out of any moneys in the state treasury 
not otherwise appropriated. Provided, that mil- 
itary service in the armed forces of the United 
States shall be computed as a part of the time 
specified hereinabove as entitling a state offi- 
cial or employee to the benefits of this section. 
This section shall apply only to persons re- 
tired or persons who are on a state payroll 
June 30, 1953 and remain continuously on a 
state payroll until eligible to retire. This sec- 
tion shall not affect any state official or em- 
ployee who has already retired under any re- 
tirement act, except that no cabinet officer 
qualifying shall receive less than four thou- 
sand, five hundred dollars per year. 

History.— §1, ch. 12293, 1927; CGL 242; II, ch. 17274, 1935- 
11, ch. 20499, 1941; §1, ch. 22828, 1945; {§1, chs. 28147, 28148' 
1953. 

Note.— Formerly §121.001. 
cf.— Ch. 122 State and county officers and employees retire- 
ment system. 

112.051 Merit systems; retirement or trans- 
fer of employees aged 65 to 70. — 

(1) Any employee of the state who is within 
the merit system established by chapter 110, 
or who is protected by any other merit system 
plan or system providing for tenure, except in- 
structional personnel employed in the public 
school system, may be retired by the agency 
or department in which he is employed on the 
basis of his age and without specifying charges 
or other cause for such retirement when such 
employee has reached sixty-five years of age. 
Such employee may be retired in accordance 
with the following conditions: 

(a) Has reached age sixty-five and 



(b) Is eligible for retirement under any 
state retirement system. 

(2) The department or agency which is 
within any merit system, in which any em- 
ployee who is over sixty-five years of age is 
employed shall have the discretion to continue 
such employee in employment after he attains 
age sixty-five, but when such employee has 
reached the age of seventy years of age he shall 
be automatically retired and separated from 
the state employment within thirty days there- 
after unless 

(a) Such employee has submitted a request 
in writing to the state agency in which he is 
employed at least sixty days before his seven- 
tieth birthday; and 

(b) Such department has given written no- 
tice of consent for continuation of such employ- 
ment. 

(3) Any employee who has attained age six- 
ty-five may be transferred to some job requir- 
ing less responsibility and less arduous duties 
by the department in which he is employed 
when determination is made that such employee 
is not able to satisfactorily carry out the full 
duties of his position. Such transfer shall not 
be subject to appeal by the employee and 
may be accompanied by appropriate reduc- 
tion in salary in line with the duties and 
classification of the position to which the em- 
ployee is transferred. In the event of such 
transfer the agency or department concerned 
shall furnish to the state personnel board in 
writing the reasons for the transfer, together 
with the name and classification of the em- 
ployee concerned, who shall also be furnished 
a copy in writing of the notice to the state 
personnel board. 

(4) This act shall take effect December 31, 
1961. 

History.— 5 §1-4, ch. 61-289. 
cf. — Ch. 122, State and county retirement system. 
Ch. 110, State personnel board. 

112.061 Per diem and traveling expenses of 
public officers, employees, and authorized per- 
sons. — 

(1) LEGISLATIVE INTENT.— There are 
inequities, conflicts, inconsistencies and lapses 
in the numerous laws regulating or attempting 
to regulate traveling expenses of public offi- 
cers, employees, and authorized persons in the 
state, it is the intent of the legislature: 

(a) To remedy same and to establish uni- 
form maximum rates, and limitations, with cer- 
tain justifiable exceptions, applicable to all 
public officers, employees, and authorized per- 
sons whose traveling expenses are paid by a 
public agency. 

(b) To preserve the standardization and 
uniformity established by this law: 

1. The provisions of this section shall pre- 
vail over any conflicting provisions in a gener- 
al law, present or future, to the extent of the 
conflict; but if any such general law contains 
a specific exemption from this section, includ- 
ing a specific reference to this section, such 
general law shall prevail, but only to the ex- 
tent of the exemption. 
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2. The provisions of any special or local 
law, present or future, shall prevail over any- 
conflicting provisions in this section, but only 
to the extent of the conflict. 

(2) DEFINITIONS.— For the purposes of 
this section the following words shall have the 
meaning indicated: 

(a) Agency or public agency — Any officer, 
department, agency, division, subdivision, po- 
litical subdivision, board, bureau, commission, 
authority, district, public body, body politic, 
county, city, town, village, municipality or any 
other separate unit of government created pur- 
suant to law. 

(b) Agency head or head of the agency — 
The highest policy making authority of a public 
agency, as herein defined. 

(c) Officer or public officer — An individual 
who in the performance of his official duties is 
vested by law with sovereign powers of govern- 
ment and who is either elected by the people, 
or commissioned by the governor and has juris- 
diction extending throughout the state, or any 
person lawfully serving instead of either of the 
foregoing two classes of individuals as initial 
designee or successor. 

(d) Employee or public employee — An in- 
dividual, whether commissioned or not, other 
than an officer or authorized person as defined 
herein, who is filling a regular or full-time 
authorized position and is responsible to an 
agency head. 

(e) Authorized person — 

1. A person other than a public officer or 
employee as defined herein, whether elected or 
commissioned or not, who is authorized by an 
agency head to incur travel expenses in the 
performance of his official duties, or 

2. A person who is called upon by an agen- 
cy to contribute time and services as consultant 
or advisor, or 

3. A person who is a candidate for an exec- 
utive or professional position. 

(f) Traveler — A public officer, public em- 
ployee, or authorized person, when performing 
authorized travel. 

(g) Travel expense, traveling expenses, nec- 
essary expenses while traveling, actual ex- 
penses while traveling, or words of similar 
nature — The usual ordinary and incidental ex- 
penditures necessarily incurred by a traveler. 

(h) Common carrier — Train, bus, commer- 
cial airline operating scheduled flights, or rent- 
al cars of an established rental car firm. 

(i) Travel day — A period of twenty-four 
hours consisting of four quarters of six hours 
each. 

(j) Travel period — A period of time be- 
tween the time of departure and time of return. 

(k) Class A travel — Continuous travel of 
twenty-four hours or more away from official 
headquarters. 

(1) Class B travel — Continuous travel of 
less than twenty-four hours which involves 
overnight absence from official headquarters. 

(m) Class C travel — Travel for short or day 
trips where the traveler is not away from his 
official headquarters overnight. 



(3) AUTHORITY TO INCUR TRAVELING 

EXPENSES.— 

(a) All travel must be authorized and ap- 
proved by the head of the agency from whose 
funds the traveler is paid. 

(b) Traveling expenses of travelers shall be 
limited to those expenses necessarily incurred 
by them in the performance of a public pur- 
pose authorized by law to be performed by the 
agency and must be within the limitations pre- 
scribed by this section. 

(c) Travel by public officers or employees 
serving temporarily in behalf of another agency 
or partly in behalf of more than one agency 
at the same time, or authorized persons who 
are called upon to contribute time and serv- 
ices as consultants or advisors, may be au- 
thorized by the agency head. Complete expla- 
nation and justification must be shown on the 
travel expense voucher or attached thereto. 

(d) Traveling expenses of public employees 
for the sole purpose of taking merit system or 
other job placement examinations, written or 
oral, shall not be allowed under any circum- 
stances, except that upon prior written approv- 
al of the agency head, candidates for executive 
or professional positions may be allowed trav- 
eling expenses pursuant to this section. 

(4) OFFICIAL HEADQUARTERS.— The 
official headquarters of an officer or employee 
assigned to an office shall be the city or town 
in which the office is located; except that: 

(a) The official headquarters of a person 
located in the field shall be the city or town 
nearest to the area where the majority of his 
work is performed, or such other city, town or 
area as may be designated by the agency head ; 
provided that in all cases such designation 
must be in the best interests of the agency and 
not for the convenience of the person. 

(b) When any state employee is stationed 
in any city or town for a period of over thirty 
days, such city or town shall be deemed to be 
his official headquarters and he shall not be 
allowed per diem or subsistence, as provided in 
this section, after the said period of thirty 
days has elapsed, unless this period of time is 
extended by the express approval of the plan- 
ning and budget commission. 

(c) A traveler may leave his assigned 
post to return home overnight, over a weekend, 
or during a holiday, but any time lost from his 
regular duties shall be taken as annual leave 
and authorized in the usual manner and he 
shall not be reimbursed for traveling expenses 
in excess of the established rate for per diem 
allowable had he remained at his assigned post. 

(5) COMPUTATION OF TRAVEL TIME 
FOR REIMBURSEMENT.— For purposes of re- 
imbursement and methods of calculating frac- 
tional days of travel the following principles 
are prescribed: 

(a) The travel day for Class A travel shall 
be a calendar day (midnight to midnight). The 
travel day for Class B travel shall begin at the 
same time as the travel period. For Class A 
and Class B travel, the traveler shall be re- 
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imbursed one fourth of the authorized rate of 
per diem for each quarter, or fraction thereof, 
of the travel day included within his travel 
period. Only full quarters spent outside the 
state shall be reimbursed at the authorized out- 
of-state rate of per diem. All other quarters, or 
fractions thereof, shall be reimbursed at the 
authorized in-state rate of per diem. 

(b) A traveler shall not be reimbursed on 
a per diem basis for Class C travel, but shall 
receive subsisten2e as provided in this sec- 
tion, which allowance for meals shall be based 
upon the following schedule: 

Breakfast — When travel begins before 6:00 
a.m. and extends beyond 8:00 a.m. 

Lunch — When travel begins before 12:00 
noon and extends beyond 2:00 p.m. 

Dinner — When travel begins before 6 :00 p.m. 
and extends beyond 8:00 p.m., or when travel 
occurs during nighttime hours due to special 
assignment. 

No allowance shall be made for meals when 
travel is confined to city or town of the offi- 
cial headquarters or immediate vicinity. 

(6) RATES OF PER DIEM AND SUBSIS- 
TENCE ALLOWANCE.— For purposes of re- 
imbursement rates and methods of calculation, 
per diem and subsistence allowances are di- 
vided into the following groups, and maxi- 
mum rates to be determined by the agency 
head: 
_ (a) All travelers may be allowed for sub- 
sistence when traveling to a convention or con- 
ference which may serve a direct public pur- 
pose with relation to the public agency served 
by the person attending such meeting, either 
of the following: 

1. Up to twenty-five dollars per diem, or 

2. Up to the amounts permitted in para- 
graph (e) of this subsection for meals, plus 
actual expenses for lodging at a single occu- 
pancy rate to be substantiated by paid bills 
therefor. 

(b) The governor, members of the state 
cabinet, members of the legislature, members 
of the public service commission, justices of the 
supreme court and judges of the district courts 
of appeal may receive twenty-five dollars per 
diem while traveling on official business. 

(c) All other public officers and agency 
heads may receive up to twenty dollars per 
diem while traveling on official business. 

(d) All other travelers may be allowed up 
to seventeen dollars per diem. 

(e) Meals only. — All travelers may be al- 
lowed for subsistence while on Class C travel 
on official business, up to the following 
amounts: 

Breakfast $1.75 

Lunch 2.50 

Dinner 5.00 

(7) TRANSPORTATION.— 
(a) All travel must be by a usually trav- 
eled route. In case a person travels by an in- 
direct route for his own convenience any extra 
costs shall be borne by the traveler and reim- 
bursement for expenses shall be based only on 



such charges as would have been incurred by a 
usually traveled route. 

The agency head shall designate the most 
economical method of travel for each trip, keep- 
ing in mind the following conditions: 

1. The nature of the business. 

2. The most efficient and economical means 
of travel (considering time of the traveler, cost 
of transportation and per diem or subsistence 
required). 

3. The number of persons making the trip, 
and the amount of equipment or material to be 
transported. 

(b) The state comptroller may provide any 
form he deems necessary to cover travel re- 
quests for traveling on official business and 
when paid by the state. All outstanding trans- 
portation request books shall be cancelled on or 
before January 1, 1964, and unused portions of 
such books returned to the state comptroller. 

(c) Transportation by common carrier when 
traveling on official business and paid for per- 
sonally by the traveler, shall be substantiated 
by a receipt therefor. Federal tax shall not be 
reimbursable to the traveler. 

(d) 1. The use of privately-owned vehicles 
for official travel in lieu of public-owned ve- 
hicles or common carrier may be authorized by 
the agency head if a public-owned vehicle is 
not available. Whenever travel is by privately- 
owned vehicle, the traveler shall be entitled to 
a mileage allowance at a fixed rat<3 not to ex- 
ceed ten cents per mile or the common carrier 
fare for such travel, to be determined by the 
agency head. Reimbursement for expenditures 
related to the operation, maintenance, and 
ownership of a vehicle shall not be allowed 
when privately-owned vehicles are used on pub- 
lic business and reimbursement is made pur- 
suant to this paragraph, except as provided in 
subsection (8) of this section. 

2. All mileage shall be shown from point of 
origin to point of destination and when pos- 
sible shall be computed on the basis of the 
current state road depr.rtm^nt map. Vicinity 
mileage necessary for conduct of official busi- 
ness is allowable but must be shown as a sepa- 
rate item on the expense voucher. 

(e) Transportation by chartered vehicles 
when traveling on official business may be au- 
thorized by the agency head when necessary 
or where it is to the advantage of the agency, 
provided the cost of such transportation does 
not exceed the cost of transportation by pri- 
vately-owned vehicle pursuant to paragraph 
(d) of this subsection. 

(f) The agency head may grant monthly 
allowances in fixed amounts for use of pri- 
vately-owned automobiles on official business in 
lieu of the mileage rate provided in paragraph 
(d) of this subsection. Allowances granted pur- 
suant to this paragraph shall be reasonable, 
taking into account the customary use of the 
automobile, the roads customarily traveled, and 
whether any of the expenses incident to the 
operation, maintenance, and ownership of the 
automobile are paid from funds of the agency 
or other public funds. Such allowance may be 
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changed at any time, and shall be made on the 
basis of a signed statement of the traveler, 
filed before the allowance is granted or 
changed, and at least annually thereafter. The 
statement shall show the places and distances 
for an average typical month's travel on official 
business, and the amount that would be al- 
lowed under the approved rate per mile for 
the travel shown in the statement, if payment 
had been made pursuant to paragraph (d) of 
this subsection. 

(g) No contracts may be entered into be- 
tween a public officer or employee, or any other 
person, and a public agency, in which a depre- 
ciation allowance is used in computing the 
amount due by the agency to the individual for 
the use of a privately-owned vehicle on official 
business; provided, any such existing contract 
shall not be impaired. 

(h) No traveler shall be allowed either 
mileage or transportation expense when he is 
gratuitously transported by another person, or 
when he is transported by another traveler who 
is entitled to mileage or transportation expense. 

(8) OTHER EXPENSES.— The following 
incidental traveling expenses of the traveler 
may be reimbursed: 

(a) Taxi fare. 

(b) Ferry fares; and bridge, road and tun- 
nel tolls. 

(c) Storage or parking fees. 

(d) Communication expense. 

(e) Convention registration fee while at- 
tending a convention or conference which will 
serve a direct public purpose with relation to 
the public agency served by the person attend- 
ing such meetings. 

(9) TRAVEL AGENCIES.— The state comp- 
troller may pay to properly qualified travel 
agencies located in the state, for the purchase 
of tickets issued in exchange for state of Flor- 
ida transportation requests to be used for travel 
on common carriers, upon such travel agencies 
obtaining an annual permit from the state comp- 
troller at a cost of twenty-five dollars and under 
such rules and regulations, including a require- 
ment for a ten thousand dollar bond to be fur- 
nished by the travel agency, as the state comp- 
troller may deem necessary. 

(10) RULES AND REGULATIONS.— 

(a) The state comptroller shall promulgate 
such rules and regulations and prescribe such 
forms as may be necessary to effectuate the 
purposes of this section. 

(b) Each agency shall promulgate such ad- 
ditional rules and regulations not in conflict 
with the rules and regulations of the state 
comptroller, as may be necessary to effectuate 
the purposes of this section. Such rules and 
regulations shall be recorded in the official min- 
utes of the agency or maintained in a special 
file in the main office of the agency. 

(11) FRAUDULENT C L A I M S.— Claims 
submitted pursuant to this section shall not be 
required to be sworn to before a notary public 
or other officer authorized to administer oaths 
but any claim authorized or required to be made 



under any provision of this section shall contain 
a statement that the expenses were actually in- 
curred by the traveler as necessary traveling ex- 
penses in the performance of his official duties 
and shall be verified by a written declaration that 
it is true and correct as to every material mat- 
ter; and any person who wilfully makes and sub- 
scribes any such claim which he does not believe 
to be true and correct as to every material matter, 
or who wilfully aids or assists in, or procures, 
counsels, or advises the preparation of presen- 
tation under the provisions of this section of 
a claim which is fraudulent or is false as to 
any material matter, whether or not such falsi- 
ty or fraud is with the knowledge or consent of 
the person authorized or required to present 
such claim, shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be punished 
accordingly. Whoever shall receive an allow- 
ance or reimbursement by means of a false 
claim shall be civilly liable in the amount of 
the overpayment for the reimbursement of the 
public fund from which the claim was paid. 

(12) The state comptroller shall furnish a 
uniform travel voucher form which shall be 
used by all state officers, employees, and au- 
thorized persons, when submitting traveling ex- 
pense statements for approval and payment. No 
traveling expense statement shall be approved 
for payment by the comptroller unless made 
on the form prescribed and furnished by him. 

(13) Notwithstanding any of the foregoing 
restrictions and limitations, an agency head 
may make, or authorize the making of advances 
to cover anticipated costs of travel to travel- 
ers whose duties in connection with criminal 
investigation or other phases of law enforce- 
ment require such travel. Such advances may 
be made only pursuant to regulations of the 
agency requiring application for funds and 
accounting therefor when the travel has been 
completed. Such advancements may include the 
costs of subsistence and travel of any person 
transported in the custody of the traveler in 
the performance of his duties. 

History.— §§1, 3, ch. 22830, 1945; §§1-3, ch. 23892, 1947; 551, 
3, ch. 25040, 1949; §§1, 3, ch. 26910, 1951; 51, ch. 28303, 1953; 
II, ch. 29628, 1955; 51, ch. 57-230; §1, ch. 61-183; 51, ch. 61-43; 
51, ch. 63-5; |1, ch. 63-192; 61, ch. 63-122; §1, ch. 63-400; 
552, 3, ch. 67-371; 551, 2, ch. 67-2206. 
of. — 5250.19 Expenses for travel on military business. 

5340.05 Florida state turnpike authority, compensation. 

112.07 Fixing terms of office of certain offi- 
cers. — 

(1) The terms of office of the successors to 
the incumbent members of the state road de- 
partment, the Florida industrial commission, 
the director of the state beverage department, 
the hotel commissioner, and the director of the 
department of motor vehicles, shall expire with 
the first Monday in January, A.D. 1945, and 
thereafter the terms of office of said officials 
shall begin and run concurrently with the reg- 
ular terms of office of the successive governors 
of the state. 

(2) The terms of office of the successors to 
the incumbent members of the state racing com- 
mission shall expire on the first Monday in Jan- 
uary, A.D. 1945, and thereafter the terms of 
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office of said officials shall be for two years be- 
ginning in each instance on the first Tuesday 
after the first Monday in January and ending 
with the first Monday in January each two 
years thereafter. 

(3) The governor is hereby authorized to 
make appointments and issue commissions for 
the full term of any of the offices covered by 
this section or for any fractional part of such 
term, but nothing herein contained shall be 
construed to repeal or modify any existing law 
requiring confirmation by the senate of the ap- 
pointment of any such official, or any repeal or 
modification of any requirement of law as to the 
qualification, eligibility or other limitation upon 
the appointment, suspension or removal of any 
such official, inasmuch as the purpose of this 
section is to cause the terms of office of all the 
officials named in this section to expire concur- 
rently with the terms of office of the successive 
governors of Florida. 

History.— §§1-3, ch. 20299, 1941; §6, ch. 65-190. 

112.071 Procedure for confirmation of ap- 
pointment by senate. — 

(1) Whenever an office created by the legis- 
lature or provided for by the constitution is or 
becomes vacant and when the appointment is 
required by the constitution or statute to be 
confirmed by the state senate and such office 
is to be filled by the governor the following pro- 
cedure shall be followed, unless the state con- 
stitution requires otherwise: 

(a) If the vacancy occurs during a session 
of the senate, the governor shall send his ap- 
pointment to the president of the senate, if 
available; if not available, then to the presi- 
dent pro tern, who shall forthwith lay the same 
before the senate for its approval or rejection. 
If it be approved by the senate the fact of such 
approval shall be forthwith certified by the 
president and secretary of the senate, or the 
president pro tern or the secretary pro tem, to 
the secretary of state, who shall prepare a com- 
mission to said appointee and countersign the 
same and transmit the same to the governor 
for his signature and delivery to the said ap- 
pointee. 

(b) If a vacancy occurs when the said sen- 
ate is in vacation, the governor shall notify the 
secretary of state of the said appointment, 
whereupon the secretary of state shall prepare 
a commission for the terms of the vacancy and 
countersign the same, and deliver the same to 
the governor for his signature and delivery to 
the appointee ; provided, however, that said ap- 
pointment and commission shall be dependent 
upon the approval by the next ensuing session 
of the senate, whether general, special, or ex- 
traordinary. The secretary of state shall then 
forthwith notify the secretary of the senate of 
the appointment made by the governor and the 
secretary of the senate shall so advise the presi- 
dent, president pro tem and each member of 
the senate. The senate shall advise the governor 
of its approval or rejection of the appointee 
or its failure to act upon the appointment. 

(c) Should the senate refuse to approve 



said appointment and commissioning of the ap- 
pointee, the said office shall forthwith become 
vacant subject to the appointment of a suc- 
cessor, also in the manner aforesaid. In such 
event the appointee whose appointment is re- 
fused by the senate shall not be eligible for ap- 
pointment between the time of the refusal of 
the senate to appoint him and the beginning 
date of the next ensuing session of the legisla- 
ture. 

(2) The length of term of the office shall be 
as set forth in the statute subject to the limi- 
tations of the constitution of the state provided 
that if the statute does not specify whether an 
appointment made between sessions of the legis- 
lature shall be for the full term thereof, said 
appointment shall be for the full term of the 
office created provided the senate confirms the 
said appointment. If the senate does not ap- 
prove said appointment and commission during 
its said session, the appointee shall serve only 
until the last day of the legislative session 
which either fails to confirm or takes no action 
on said appointment. If the senate does confirm 
the appointment, the appointee shall serve for 
the full term for which the office was created. 

History.— §§1, 2, ch. 65-466; §1, ch. 67-505. 

112.08 Group insurance for public employ- 
ees. — From and after the passage of this law, 
each and every county, county board of public 
instruction, governmental unit, department, 
board, or bureau, of the state, be, and each of 
them is hereby authorized, empowered and per- 
mitted to provide for life, health, accident, 
hospitalization or annuity insurance, or all of 
any kinds of such insurance, for the employees 
thereof, upon a group insurance plan, and to 
that end to enter into agreements with insur- 
ance companies to provide such insurance. 

History.— §1, ch. 20852, 1941. 

112.081 Circuit judges, participation. — All 

circuit judges who, on July 1, 1967, are par- 
ticipating in an insurance program for county 
employees are hereby deemed to be county em- 
ployees for the purpose of such participation 
even though there is no actual cash salary sup- 
plement received from the county. 

History.— §4, ch. 67-301. 

112.09 Evidence of election to provide insur- 
ance. — The election to exercise such authority 
shall be evidenced by resolution, duly recorded 
in the official minutes, adopted by the board 
of county commissioners in the case of a county, 
by the county board of public instruction, in 
the case of a school board and by the members 
of the board, or department head if an in- 
dividual, in the case of any state department, 
board or bureau, and by the governing body 
by resolution or ordinance in the case of any 
other governmental unit of the state of Florida. 

History.— §2, ch. 20852, 1941. 

112.10 Deduction and payment of premiums. 

— Upon the request in writing of any employee, 
the proper officials of each and every county, 
county board of public instruction, governmen- 
tal unit, department, board or bureau of the 
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state, are hereby authorized and empowered to 
deduct from the wages of such employee, peri- 
odically, the amount of the premium which 
such employee has agreed to pay for such insur- 
ance, and to pay or remit the same directly to 
the insurance company issuing such group in- 
surance. 

History.— S3, ch. 20852, 1941. 

112.11 Participation voluntary. — The par- 
ticipation in such group insurance by any 
employee shall be entirely voluntary at all 
times. Any employee may upon any pay day, 
withdraw or retire from such group insurance 
plan, upon giving his employer written notice 
thereof, and directing the discontinuance of de- 
ductions from wages in payment of such pre- 
miums. 

History.— 84, ch. 20852, 1941. 

112.12 Payment of premiums for health, 
accident, or hospitalization insurance of pub- 
lic employees. — Each county, county board of 
public instruction, governmental unit, depart- 
ment, board, or bureau, of this state may pay 
out of any of its available funds all or part 
of the premiums or charges for health, acci- 
dent, or hospitalization insurance provided for 
its employees pursuant to the provisions of 
§112.08. 

History.— S5-A, ch. 20852, 1941; §1, ch. 65-538. 

112.13 Insurance additional to workmen's 
compensation. — The insurance permitted and al- 
lowed under this law shall be in addition to, 
and in no manner in lieu of the provisions of 
the Florida workmen's compensation law. 

History.— 86, ch. 20852, 1941. 

112.14 Purpose and intent of law. — It is 

hereby declared to be the purpose and intent 
of this law to make available upon a voluntary 
participation basis to the several employees 
aforesaid, the economics, protection and bene- 
fits of group insurance not available to each 
employee as an individual. 

History.— 85, Ch. 20852, 1941. 

112.161 Change in position or reclassifica- 
tion; continuance or resumption of membership 
in retirement system. — 

(1) Any person who is a participant in any 
state or county retirement system, who changes 
his position of employment, or who is reclassi- 
fied so that under any existing law such per- 
son would participate in a different retirement 
system, may continue to participate and come 
under the same retirement system in which he 
participated or came under before changing 
positions or being reclassified so long as such 
person remains in the employ of the state or 
county and continues to make the contributions 
required by law. Any person who has changed 
positions or been reclassified heretofore may 
come back under and participate in the retire- 
ment system to which he belonged before such 
change or reclassification upon payment of all 
back contributions, plus three per cent interest 
per annum, that he would have been required 
by law had he continued to participate and 
come under such cy; tern continuously, such elec- 
tion to be made and payment to be made on or 
before the time of retirement. 

(2) The provisions of this section shall su- 



persede any existing law relating to state and 
county retirement systems or pensions, provid- 
ed nothing herein shall be construed to apply 
to state supreme court justices, as provided 
in chapter 25 ; nor to circuit judges as provided 
by chapter 38; nor to members of the depart- 
ment of public safety as provided by chapter 
321; nor to members of Duval county employees 
pension fund as provided in chapter 23259, 
Acts, 1945, as amended by chapter 27520, Acts, 
1951, and chapter 27523, Acts, 1951. 

History.— §§1, 2, ch. 57-752. 

112.171 Employee wage deductions. — 

(1) The state or any of its departments, 
agencies, bureaus, commissions and officers; the 
counties, municipalities and special districts of 
the state and the departments, agencies, bu- 
reaus, commissions and officers thereof are 
authorized and permitted in their sole discre- 
tion to make deductions from the salary or 
wage of any employee or employees in such 
amount as shall be authorized and requested 
by such employee or employees and for such 
purpose as shall be authorized and requested 
by such employee or employees and shall pay 
such sums so deducted as directed by such 
employee or employees. 

(2) It is the intent and purpose of this sec- 
tion to vest in the public officers, agencies and 
commissions herein enumerated the sole power 
and discretion to approve or disapprove re- 
quested deductions and the approval of and 
making of approved deductions shall not re- 
quire the approval or making of other requested 
deductions. 

History.— 81, ch. 59-409. 

112.18 Firemen; special provisions relative 
to disability. — Any condition or impairment of 
health of any Florida municipal, county, port 
authority, or fire control district fireman caused 
by tuberculosis, heart disease, or hypertension 
resulting in total or partial disability or death 
shall be presumed to have been accidental and 
to have been suffered in the line of duty unless 
the contrary be shown by competent evidence, 
provided, however, that any such fireman shall 
have successfully passed a physical examina- 
tion upon entering into any such service as a 
fireman, which examination failed to reveal any 
evidence of any such condition; provided, fur- 
ther, that such presumption shall not apply to 
benefits payable under or granted in a policy of 
life insurance or disability insurance. Nothing 
herein shall be construed to extend or otherwise 
affect the provisions of chapter 440 pertaining 
to workmen's condensation. 

History.— §1, ch. 65-480. 

112.19 Law enforcement officers, death 
benefits. — 

(1) Whenever used in this act: 

(a) The word "employer" means a state 
board, commission, department, division, bu- 
reau or agency, or a county or municipality. 

(b) The term "criminal law" means penal 
statutes or penal ordinances. 

(c) The term "law enforcement officer" 
means a full-time officer, deputy, agent or em- 
ployee of an employer, whether elected at the 



414 



Ch. 112 



PUBLIC OFFICERS AND EMPLOYEES; GENERAL PROVISIONS 



Ch. 112 



polls, appointed or employed, whose duties re- 
quire him to enforce criminal laws, make in- 
vestigations relating thereto, apprehend and 
arrest violators thereof or transport, handle or 
guard persons arrested for, charged with or 
convicted of violations thereof. 

(d) The word "insurance" means insurance 
procured from a stock company or mutual com- 
pany or association or exchange authorized to 
do business as an insurer in this state. 

(2) (a) The sum of ten thousand dollars 
shall be paid as hereinafter provided when a 
law enforcement officer, while under seventy 
years of age and while engaged in the per- 
formance of any of the duties mentioned in 
paragraph (c) of subsection (1), is killed or 
receives bodily injury which results in the loss 
of his life within one hundred eighty days 
after being received, regardless of whether he 
is killed or such bodily injury is inflicted upon 
him intentionally or accidentally, provided that 
such killing is not the result of suicide and 
that such bodily injury is not intentionally 
self-inflicted. Such payment shall be in addi- 
tion to any workmen's compensation or pen- 
sion benefits and shall be exempt from the 
claims and demands of creditors of such law 
enforcement officer. 

(b) The employer of such law enforcement 
officer shall be liable for the payment of said 
sum and shall be deemed self-insured, unless it 
procures and maintains, or has already pro- 
cured and maintains, insurance to secure such 
payment. Any such insurance may cover only 
the risks indicated above, in the amount indi- 
cated above, or it may cover those risks and 
additional risks and may be in a larger amount. 
Any such insurance shall be placed by such 
employer only after public bid of such insur- 
ance coverage which coverage shall be 
awarded to the carrier making the lowest and 
best bid. 

(c) Such payment, whether secured by in- 
surance or not, shall be made to the benefici- 
ary designated by such law enforcement offi- 
cer in writing, signed by him and delivered to 
his employer during his lifetime. If no such 
designation is made, then it shall be paid to his 
surviving child or children and wife in equal 
portions, and if there be no surviving child or 
wife, then to his estate. 

History.— 551, 2, ch. 67-408. 



112.191 Firemen; death benefits. — 

(1) Whenever used in this act : 

(a) The term "employer" means a 



state 



board, commission, department, division, bu- 
reau or agency, or a county, municipality or 
special district. 

(b) The term "firemen" means any duly 
employed uniformed fireman employed by an 
employer, whose duty it is to extinguish fires 
and to protect life and property therefrom as 
a member of a duly constituted fire depart- 
ment of such employer, and who is not a vol- 
unteer fireman. 

(c) The term "insurance" means insurance 
procured from a stock company or mutual com- 
pany or association or exchange authorized to 
do business as an insurer in this state. 

(2) (a) The sum of ten thousand dollars 
shall be paid as hereinafter provided when a 
fireman, while under seventy years of age and 
while engaged in the performance of any of 
the duties mentioned in paragraph (b) of sub- 
section (1), is killed or receives bodily injury 
which results in the loss of his life within 
one hundred eighty days after being received, 
provided that such killing is not the result of 
suicide and that such bodily injury is not in- 
tentionally self-inflicted. Such payment shall 
be in addition to any workmen's compensation 
or pension benefits and shall be exempt from 
the claims and demands of creditors of such 
fireman. 

(b) The employer of such fireman shall be 
liable for the payment of said sum and shall 
be deemed self-insured, unless it procures and 
maintains, or has already procured and main- 
tained, insurance to secure such payment. Any 
such insurance may cover only the risks indi- 
cated above, in the amount indicated above, 
or it may cover those risks and additional risks 
and may be in a larger amount. Any such in- 
surance shall be placed by such employer only 
after public bid of such insurance coverage 
which coverage shall be awarded to the carrier 
making the lowest *best bid. 

(c) Such payment, whether secured by in- 
surance or not, shall be made to the beneficiary 
designated by such fireman in writing, signed 
by him and delivered to his employer during 
his lifetime. If no such designation is made, 
then it shall be paid to his surviving child or 
children and wife in equal portions, and if 
there be no surviving child or wife, then to 
his estate. 

History.— §51, 2, Ch. 67-443. 

•Note.— The word "last" changed to read '*best" by statutory 
revision department. 



PART II 
INTERCHANGE OF PERSONNEL BETWEEN STATES 



112.25 Declaration of policy. 

112.26 Definitions. 

112.27 Authority to interchange employees. 

112.28 Status of employees of this state. 

112.29 Travel expenses of employees of this 

state. 

112.25 Declaration of policy. — The state 

recognizes that intergovernmental cooperation 



112.30 Status of employees of other govern- 

ments. 

112.31 Travel expenses of employees of other 

governments. 



is an essential factor in resolving problems af- 
fecting this state and that the interchange of 
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personnel between and among governmental 
agencies at the same or different levels of gov- 
ernment is a significant factor in achieving 
such cooperation. 

History.— SI, cb. 65-524. 

112.26 Definitions. — For the purposes of 
this act the following words and phrases have 
the meanings ascribed to them in this section. 

(1) "Sending agency" means any depart- 
ment or agency of the federal government or a 
state government which sends any employee 
thereof to another government agency under 
this act. 

(2) "Receiving agency" means any depart- 
ment or agency of the federal government or a 
state government which receives an employee of 
another government under this act. 

History.— §2, cb. 65-524. 

112.27 Authority to interchange employees. — 

(1) Any department, agency, or instrumen- 
tality of the state is authorized to participate 
in a program of interchange of employees with 
departments, agencies, or instrumentalities of 
the federal government, or another state, as a 
sending or receiving agency. 

(2) The period of individual assignment or 
detail under an interchange program shall not 
exceed twelve months, nor shall any person be 
assigned or detailed for more than twelve 
months during any thirty-six month period. De- 
tails- relating to any matter covered in this act 
may be the subject of an agreement between 
the sending and receiving agencies. Elected of- 
ficials shall not be assigned from a sending 
agency nor detailed to a receiving agency. 

History.— §3, cb. 65-524. 

112.28 Status of employees of this state. — 

(1) Employees of a sending agency partici- 
pating in an exchange of personnel as author- 
ized in §112.27 may be considered during such 
participation to be on detail to regular work 
assignments of the sending agency. 

(2) Employees who are on detail shall be 
entitled to the same salary and benefits to 
which they would otherwise be entitled and 
shall remain employees of the sending agency 
for all other purposes except that the supervi- 
sion of their duties during the period of detail 
may be governed by agreement between the 
sending agency and the receiving agency. 

(3) Any employee who participates in an 
exchange under the terms of this section who 
suffers disability or death as a result of per- 
sonal injury arising out of and in the course 
of an exchange, or sustained in performance 
of duties in connection therewith, shall be 
treated, for the purposes of the sending 
agency's employee compensation program, as 
an employee, as denned in such act, who has 
sustained such injury in the performance of 
such duty, but shall not receive benefits under 
that act for any period for which he is en- 
titled to and elects to receive similar benefits 



under the receiving agency's employee com- 
pensation program. 

History.— §4, cb. 65-524. 

112.29 Travel expenses of employees of this 
state. — A sending agency in this state may, in 
accordance with the travel regulations of such 
agency, pay the travel expenses of employees 
assigned to a receiving agency on either a de- 
tail or leave basis, but shall not pay the travel 
expenses of such employees incurred in con- 
nection with their work assignments at the re- 
ceiving agency. During the period of assign- 
ment, the sending agency may pay a per diem 
allowance to the employee on assignment or de- 
tail. 

History. — §5, cb. 65-524. 

112.30 Status of employees of other govern- 
ments. — 

(1) When any unit of government of this 
state acts as a receiving agency, employees of 
the sending agency who are assigned under 
authority of this act may be considered to be 
on detail to the receiving agency. 

(2) Appointments of persons so assigned 
may be made without regard to the laws or 
regulations governing the selection of employ- 
ees of the receiving agency. Such person shall 
be in the unclassified service of the state. 

(3) Employees who are detailed to the re- 
ceiving agency shall not by virtue of such de- 
tail be considered to be employees thereof, ex- 
cept as provided in subsection (4), nor shall 
they be paid a salary or wage by the receiving 
agency during the period of their detail. The 
supervision of the duties of such employees 
during the period of detail may be governed 
by agreement between the sending agency and 
the receiving agency. 

(4) Any employee of a sending agency as- 
signed in this state who suffers disability or 
death as a result of personal injury arising out 
of and in the course of such assignment, or 
sustained in the performance of duties in con- 
nection therewith, shall be treated for the pur- 
pose of sending agency's employee compensa- 
tion program, as an employee, as defined in such 
act, who has sustained such injury in the per- 
formance of such duty, but shall not receive 
benefits under that act for any period for 
which he elects to receive similar benefits as an 
employee under the receiving agency's employee 
compensation program. 

History.— §6, Cb. 65-524. 

112.31 Travel expenses of employees of 
other governments. — A receiving agency in 
this state may, in accordance with the travel 
regulations of such agency, pay travel expenses 
of persons assigned thereto under this act dur- 
ing the period of such assignments on the 
same basis as if they were regular employees 
of the receiving agency. 

History.— 57, cb. 65-524. 
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PART III 
STANDARDS OF CONDUCT FOR PUBLIC OFFICERS AND EMPLOYEES 



112.311 Declaration of policy. 

112.312 Definitions. 

112.313 Standards of conduct for officers and 

employees of state agencies and leg- 
islators and legislative employees. 

112.314 Additional standards of conduct for 

officers and employees of state agen- 
cies. 

112.311 Declaration of policy. — It is hereby 
declared to be the policy of the legislature that 
no officer or employee of a state agency, and 
no member of the legislature or legislative em- 
ployee, shall have any interest, financial or 
otherwise, direct or indirect, or engage in any 
business or transaction or professional activity 
or incur any obligation of any nature which is 
in substantial conflict with the proper dis- 
charge of his duties in the public interest. To 
implement such policy and to strengthen the 
faith and confidence of the people of the state 
in their government, there is herein enacted a 
code of ethics setting forth standards of con- 
duct to be observed by state officers and em- 
ployees in the performance of their official 
duties. It is the intent of the legislature that 
this code shall serve not only as a guide for 
official conduct of the state's public servants 
but also as a basis for discipline of those *who 
violate the provisions of this act. 

History.— §1, ch. 67-469. 

*Note.— The word "who" In last sentence supplied by editor. 

112.312 Definitions. — In this act, unless the 
context otherwise requires : 

(1) "State agency" means and includes all 
the various state agencies, officers, depart- 
ments, boards, commissions and institutions 
other than legislators and legislative employ- 
ees. 

(2) "Legislative employee" means an of- 
ficer or employee of the legislature or the legis- 
lative council, but does not include members of 
the legislature. 

(3) "Controlling interest" means owner- 
ship, directly or indirectly, of ten per cent or 
more of the outstanding capital stock in any 
corporation or a direct or indirect interest of 
ten per cent or more in a firm, partnership, or 
other business entity. 

History.— §2, ch. 67-469. 

112.313 Standards of conduct for officers 
and employees of state agencies and legisla- 
tors and legislative employees. — 

(1) No officer or employee of a state 
agency, legislator or legislative employee shall 
accept any gift, favor, or service that might 
reasonably tend improperly to influence him in 
the discharge of his official duties. 

(2) If an officer or employee of a state 
agency, legislator or legislative employee is an 
officer, director, agent, or member of, or owns 
a controlling interest in any corporation, firm, 
partnership, or other business entity which is 
subject to the regulation of, or which has sub- 



112.315 Advisory opinions by attorney gen- 

61*3,1 

112.316 Construction. 

112.317 Violations. 

112.318 Procedures on complaints of violation. 

112.319 Political subdivisions. 



stantial business commitments from any state 
agency, he shall file a sworn statement with 
the secretary of state disclosing such interest. 

(3) No officer or employee of a state 
agency, legislator, or legislative employee shall 
use, or attempt to use, his official position to 
secure special privileges or exemptions for 
himself or others, except as may be otherwise 
provided by law. 

(4) No officer or employee of a state 
agency, legislator, or legislative employee shall 
accept employment or engage in any business 
or professional activity which he might rea- 
sonably expect would require or induce him 
to disclose confidential information acquired by 
him by reason of his official position. 

(5) No officer or employee of a state 
agency, legislator, or legislative employee shall 
disclose confidential information gained by rea- 
son of his official position, nor shall he other- 
wise use such information for his personal gain 
or benefit. 

(6) No officer or employee of a state 
agency, legislator, or legislative employee shall 
accept other employment which might impair 
his independence of judgment in the perform- 
ance of his public duties. 

(7) No officer or employee of a state 
agency, legislator, or legislative employee shall 
receive any compensation for his services as 
an officer or employee of a state agency, legis- 
lator or legislative employee from any source 
other than this state, except as may be other- 
wise provided by law. 

History.— §3, ch. 67-469. 

112.314 Additional standards of conduct for 
officers and employees of state agencies. — 

(1) No officer or employee of a state 
agency shall transact any business in his of- 
ficial capacity with any business entity of 
which he is an officer, director, agent, or mem- 
ber, or in which he owns a controlling interest. 

(2) No officer or employee of a state 
agency shall have personal investments in any 
enterprise which will create a substantial con- 
flict between his private interests and the pub- 
lic interest. 

(3) No officer or employee of a state agency 
nor any firm, association, corporation or other 
business entity in which he is a member, di- 
rector, agent, or officer, or in which he owns a 
controlling interest, shall sell goods or services 
to any person, firm, association or corpora- 
tion which is licensed by or regulated in any 
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manner by the state agency in which such 
officer or employee serves. 

History.— §4, ch. 67-469. 

112.315 Advisory opinions by attorney gen- 
eral. — When any officer or employee of the state 
is in doubt as to the application of this act as 
to himself, he may submit to the attorney gen- 
eral a full written statement of the facts and 
questions he has. The attorney general may 
then render an opinion to such person and shall 
publish these opinions without use of the name 
of the person advised unless such person re- 
quests the use of his name. 

History.— 15, ch. 67-469. 

112.316 Construction. — It is not the intent 
of this act nor shall it be construed to prevent 
any officer or employee of a state agency or 
any legislator or legislative employee from ac- 
cepting other employment or following any 
pursuit which in nowise interferes with the full 
and faithful discharge by such officer, employ- 
ee, legislator or legislative employee of his 
duties to the state. 

History.— §6, ch. 67-469. 

112.317 Violations. — Violation of any pro- 
vision of this act shall constitute grounds for 
dismissal from employment, or removal from of- 
fice, or other penalty as provided by law. 

History.— §7, ch. 67-469. 

112.318 Procedures on complaints of viola- 
tion. — 

(1) Complaints concerning the violation of 



any provision of this act by a legislator or any 
legislative employee shall be filed with the pre- 
siding officer of the appropriate house of the 
legislature. The president or the speaker, 
whichever is applicable, shall refer the com- 
plaint to an appropriate committee which shall 
be governed by the rules of its respective 
house. 

(2) Complaints concerning the violation of 
any provision of this act by an officer liable to 
impeachment shall be referred to the speaker 
of the house of representatives, who may ap- 
point a select committee to investigate the 
complaint and report to the house. 

(3) Complaints concerning the violation of 
this act by any person liable to removal from 
office or suspension by the governor shall be 
reported to the governor and his administra- 
tive officers in the executive department. 

(4) Complaints concerning the violation of 
any provision of this act by an employee of a 
state agency shall be filed with the head of the 
agency, who shall follow the procedures of the 
administrative procedure act, chapter 120. 

History.— §8, ch. 67-469. 

112.319 Political subdivisions. — This act is 
an act of general operation and shall apply to 
employees of each county, city or other polit- 
ical subdivision of this state, which may elect, 
by properly enacted ordinance or resolution, 
to have this law made applicable to it. 

History.— §9, ch. 67-469. 



PAKT IV 

SUPPLEMENTAL RETIREMENT ACT FOR RETIRED MEMBERS OF 
STATE RETIREMENT SYSTEMS 



112.351 Short title. 

112.352 Definitions. 

112.353 Purpose of act. 

112.354 Eligibility for supplement. 

112.355 Supplement amount. 

112.356 Payment of supplement. 

112.351 Short title — This act shall be 
known and cited as the "Florida supplemental 
retirement act for retired members of state re- 
tirement systems." 

History.— §1, ch. 67-276. 

112.352 Definitions. — The following words 
and phrases as used in this act shall have the 
following meaning unless a different meaning 
is required by the context: 

(1) "Funds" shall mean the special trust 
funds in the state treasury created under each 
of the retirement laws covered by this act. 

(2) "Retired member" shall mean any per- 
son who had both attained age sixty-five and 
retired prior to January 1, 1966, and is receiv- 
ing benefits under any of the following sys- 
tems: 

(a) State and county officers and employees 
retirement system, created by authority of 
chapter 122. 

(b) Supreme court justices, district court 
of appeal judges and circuit judges retirement 



112.357 Appropriation. 

112.358 Administration of system. 

112.359 Benefits exempt from taxes and execu- 

tion. 

112.360 Amendments. 



system, created by authority of chapter 123. 

(c) Teachers retirement system of the state, 
created by authority of chapter 238; or 

(d) Highway patrol pension trust fund, 
created by authority of chapter 321. 

(3) "Joint annuitant" means any person 
named by a retired member under the applica- 
ble system to receive any retirement benefits 
due and payable from the system after his 
death. 

(4) "System" shall mean any of the retire- 
ment systems specified in subsection (2). 

(5) "Social security benefit" shall mean the 
monthly primary insurance amount, computed 
in accordance with the social security act from 
which is derived the monthly benefit amount, 
which the retired member is receiving, entitled 
to receive, or would be entitled to receive upon 
application to the social security administra- 
tion, without taking into account any earned 
income which would cause a reduction in such 
amount. For purposes of this act, the social se- 
curity benefit of : 
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(a) A retired member who is not insured 
under the social security act shall be zero, and 

(b) A deceased retired member who was in- 
sured under the social security act shall be the 
primary insurance amount from which is de- 
rived the monthly benefit amount which he was 
receiving or entitled to receive in the month 
immediately preceding his date of death. 

(6) "Retirement benefit" means the 
monthly benefit which a retired member or 
joint annuitant is receiving from a system. 

(7) "Administrator" shall mean the comp- 
troller of the state. 

(8) "Base year" means the year in which 
a retired member actually retired from a sys- 
tem or the year in which he attained age sixty- 
five, if later. 

History.— §2, ch. 67-276. 

112.353 Purpose of act. — The purpose of this 
act is to provide a supplement to the monthly 
retirement benefits being paid to, or with re- 
spect to, retired members under the retirement 
systems specified in §112.352(2) and any per- 
manently and totally disabled retired member 
who became thus disabled in the line of duty 
and while performing the duties incident to his 
employment, such supplement to be approxi- 
mately equal to the excess of the increase in 
social security benefits that the retired mem- 
ber would have received had ho been covered 
for maximum benefits under the social security 
act at age sixty-five or at date of retirement, 
whichever is later, over the amount of increase 
he has previously received or is entitled to 
receive by virtue of coverage under the social 
security act. 

History.— §3, ch. 67-278. 

112.354 Eligibility for supplement. — Each 
retired member or, if applicable, a joint an- 
nuitant, except any person receiving survivor 
benefits under the teachers' retirement system 
of the state in accordance with §238.06(16), 
shall be entitled to receive a supplement com- 
puted in accordance with §112.355 upon: 

(1) Furnishing to the administrator evi- 
dence from the social security administration 
setting forth the retired member's social se- 
curity benefit or certifying the noninsured 
status of the retired member under the social 
security act, and 

(2) Filing written application with the ad- 
ministrator for such supplement. 

History.— §4, Ch. 67-276. 

112.355 Supplement amount. — 

(1) The supplement amount shall be calcu- 
lated in the following manner, based on the 
retired member's social security benefit and the 
table of values below : 



TABLE OF VALUES 
Base Year I II III 



IV 



Prior to 1951 $57.00 $34.00 $58.00 $102.00 

1951-1952 33.00 24.00 69.00 113.00 

1953-1954 28.00 19.00 69.00 113.00 

1955-1958 16.00 14.00 81.00 125.00 

1959-1965 9.00 4.00 92.00 136.00 



(2) The supplement amount for a retired 
member whose social security benefit is less 
than forty-four dollars shall be equal to (a) 
minus the product of (b) and (c) where : 

(a) Is the value shown in column I of the 
table of values for the retired member's base 
year, 

(b) Is the value shown in column II of the 
table of values for the retired member's base 
year, and 

(c) Is the retired member's social security 
benefit divided by forty-four dollars, subject 
to the provisions of subsection (4). 

(3) The supplement amount for a retired 
member whose social security benefit is forty- 
four dollars or more shall be equal to the prod- 
uct of paragraphs (a) and (b) of this subsec- 
tion where: 

(a) Is the difference between the value 
shown in column I and column II of the table 
of values for the retired member's base year, 
and 

(b) Is the value shown in column IV of the 
table of values for the retired member's base 
year minus the retired member's social secur- 
ity benefit, such difference divided by the value 
shown in column III of the table of values. In 
no event shall (b), as calculated in the previous 
sentence, be less than zero; subject to the pro- 
visions of subsection (4). 

(4) The supplement amount for any retired 
member of, if applicable, a joint annuitant, 
who is receiving a retirement benefit of lesser 
amount than the normal retirement benefit to 
which the retired member was entitled at time 
of retirement because of his early retirement 
or election of an optional form of payment, 
shall be reduced to an amount equal to the 
product of paragraphs (a) and (b) of this 
subsection where: 

(a) Is the reduced retirement benefit such 
member or joint annuitant is receiving divided 
by the normal retirement benefit to which the 
retired member was entitled at retirement, and 

(b) Is the supplement amount computed in 
accordance with subsection (2) or (3), which- 
ever is applicable. 

(5) The supplement amount calculated in 
accordance with this section shall be rounded 
to the nearest dollar. 

History.— §5, ch. 67-276. 

112.356 Payment of supplement. — Any sup- 
plement due and payable under this act shall 
be paid by the administrator or under the di- 
rection and control of the administrator, based 
on information furnished by the retired mem- 
ber, or a joint annuitant, and the administra- 
tor of the system under which retirement 
benefits are being paid, beginning on the first 
day of the month coincident with or next fol- 
lowing the later of the effective date of this 
act and the date of approval of the applica- 
tion for supplement by the administrator, and 
payable thereafter on the first day of each 
month in the normal or optional form in which 
retirement benefits under the applicable system 
are being paid; provided, however, that if ap- 
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plication for supplement is made subsequent to 
December 31, 1967, not more than six retro- 
active monthly supplements shall be paid. 

History.— §6, ch. 67-276. 

112.357 Appropriation. — There is hereby ap- 
propriated annually from the respective retire- 
ment trust fund from which the retired mem- 
ber is receiving his normal retirement benefit, 
an amount necessary to provide the benefits 
hereunder, and the amount necessary for the 
effective and efficient administration of this 
act. 

History.— §7, ch. 67-276. 

112.358 Administration of system. — The ad- 
ministrator shall make such rules and regula- 
tions as are necessary for the effective and ef- 
ficient administration of this act and the cost 



to pay the expenses of such administration is 
hereby appropriated out of the appropriate re- 
tirement fund. 

History.— §8, ch. 67-276. 

112.359 Benefits exempt from taxes and ex- 
ecution. — The benefits provided for any person 
under the provisions of this act are exempt 
from any state, county or municipal tax of the 
state and shall not be subject to assignment, 
execution or attachment or to any legal process 
whatsoever. 

History.— §9, ch. 67-276. 

112.360 Amendments. — References in this 
act to state and federal laws are intended to 
include such laws as they now exist or may 
hereafter be amended. 

History.— §10, ch. 67-276. 
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CHAPTER 113 

COMMISSIONS 



113.01 Fee for commissions issued by governor. 

113.02 Fee to be paid before commissions is- 

sued. 

113.03 Disposition of proceeds. 

113.04 Fidelity bond premiums. 

113.05 No commission to issue until bond filed, 

etc. 

113.01 Fee for commissions issued by gov- 
ernor. — A fee of ten dollars is prescribed for 
the issuance of each commission of every kind 
issued by the governor of the state and at- 
tested by the secretary of state ; except that no 
fee shall be required for issuance of commis- 
sions to officers of the Florida national guard; 
and, except that no fee shall be required for 
the issuance of a commission as a notary pub- 
lic to a veteran of the Spanish American war, 
world war I, world war II, the Korean war or 
one who serves from August 4, 1964, to the 
date of cessation of hostilities in the Vietnam 
conflict, as determined by the United States 
government, who has a disability rating by the 
United States of fifty per cent or more; such 
disability being subject to verification by the 
secretary of state who shall have authority 
to adopt reasonable procedures to implement 
this act. 

History.— 81, ch. 14669, 1931: 81, Ch. 15925, 1933; 81, ch. 
17133, 1935; CGL 1936 Supp. 460(1), (4), 479(1); §1, Ch. 28296, 
1953; §2, ch. 65-256; 81. ch. 67-460. 

cf. — 8117.01 Appointment, application, fee, term of office, powers, 
bond and oath — notary public. 
§815.08, 15.09 Commission fees. 

113.02 Fee to be paid before commissions 
issued. — No commission shall be issued by the 
governor or attested by the secretary of state 
or bear the seal of the state until the fee 
fixed and required by §113.01 shall first be 
paid as therein provided. 

History.— §2, ch. 14669, 1931; CGL 1936 Supp. 460(2). 

113.03 Disposition of proceeds. — All fees 
shall be paid by the secretary of state into 
the state treasury and shall be used for such 
purposes as the legislature may determine. 

History.— 83, ch. 14669, 1931; CGL 1936 Supp. 460(3). 

113.04 Fidelity bond premiums. — When any 
state officer or employee is required by stat- 
ute or by the head of any state department 
to secure and give a fidelity bond, the pre- 
mium therefor shall be paid from the neces- 
sary and regular expense account of the de- 
partment to which such officer or employee 
shall be attached. 

History.— §1, ch. 17755, 1937; CGL 1940 Supp. 459(1). 

113.05 No commission to issue until bond 
filed, etc. — No commission shall be issued by 



113.06 Record of commission, oath and ac- 

ceptance. 

113.07 Bond by surety company; when re- 

quired. 



the governor of this state to any person who is 
by law required to give bond before he shall 
enter upon the duties of his office until after 
such bond shall have been duly executed, ap- 
proved and filed in the office where it is re- 
quired by law to be deposited, and official no- 
tice thereof given to the governor. 

History.— 81, ch. 227, 1848; RS 212; 81. ch. 5178, 1903; GS 
296; RGS 394; CGL 459. 

113.06 Record of commission, oath and ac- 
ceptance. — Every commission issued by the 
governor shall be recorded in the office of the 
secretary of state in a book of commissions 
and an index made thereof, and the oath of 
office of the person named in said commission 
shall be endorsed on said commission, and ac- 
companying the commission there shall be 
transmitted to each officer a printed accept- 
ance of said commission, and his oath of office, 
which shall be subscribed and taken by such 
officer, and returned to the office of the secre- 
tary of state and filed therein, and a note 
thereof made on the record of said commission 
by the secretary of state. 

History.— §2, ch. 12, 1845; RS 213; GS 297; RGS 395; CGL 
460. 

113.07 Bond by surety company; when re- 
quired. — 

(1) In all cases where public officials, not 
honorary, either state, county or district, are 
now, or shall hereafter be required to post fi- 
delity or performance bonds, all such bonds 
shall be written by surety companies author- 
ized by law to do business in the state. 

(2) The provisions of this law shall not ap- 
ply to deputy sheriffs nor to notaries public. 

(3) No such official shall be qualified to 
hold office or perform the duties thereof until 
such surety bond has been filed. 

(4) The cost of the premium on such bond 
shall be paid out of the general revenue fund 
of the state, or out of the county or out of the 
various districts, depending upon the class into 
which such officer belongs. In the event any 
excess premium over the base premium rate 
should be charged in the procurement of the 
bonds herein provided for, such excess pre- 
mium shall be paid by the individual officer or 
official. 

History.— §81-4, Ch. 20523, 1941. 
cf. — §198.07 Appointment of agents by commissioner of revenue. 



421 



Ch. 114 



VACATING OFFICE 



Ch. 114 



CHAPTER 114 
VACATING OFFICE 



114.01 Office deemed vacant in certain cases. 

114.02 Absence from state of certain officers. 

114.03 Administrative officers of executive de- 

partment not to absent themselves. 

114.01 Office deemed vacant in certain 

cases.— Every office shall be deemed vacant in 
the following cases : 

(1) By the death of the incumbent. 

(2) By his resignation. 

(3) By his removal. 

(4) By his ceasing to be an inhabitant of the 
state, district, county, town or city for which 
he shall have been elected or appointed. 

(5) By his neglect or refusal to qualify ac- 
cording to law within sixty days after his elec- 
tion or appointment, or by his refusal to accept 
the office. 

(6) When any office created or continued by 
the constitution or laws shall not have been 
filled by election or appointment under the con- 
stitution or law creating or continuing such 
office. 

(7) The conviction of the incumbent of any 
felony, or an offense involving a violation of his 
official oath. 

(8) The decision of a competent tribunal de- 
claring void his election or appointment, and his 
removal by said tribunal. 

(9) The governor may also declare vacant 
the office of every officer required by law to ex- 
ecute an official bond, when a judgment shall 
be obtained against such officer for the breach 
of the condition of such bond. 

(10) If any officer shall be required by law 
to give a bond in the performance of any duty 
of his office, and shall fail so to do, the governor 
may declare the office vacant. 

History.— SI, ch. 1633, 1868; RS 214; GS 298; RGS 396; CGL 
461. 

114.02 Absence from state of certain offi- 
cers. — When any administrative officer of the 
executive department shall desire to absent 
himself from the state he shall be permitted 
to do so upon notifying the governor in writ- 
ing of such intention, but he shall return to 



114.04 Filling vacancies. 



the state and to the performance of his duties 
whenever requested by the governor to do so, 
and upon his failure so to do the governor 
may declare his office vacant and may fill the 
same as provided by law. 

History.— Ch. 1749, 1870; RS 215; GS 299; RGS 397; CGL 
462. 

114.03 Administrative officers of executive 
department not to absent themselves. — The 

secretary of state, the attorney general, comp- 
troller, treasurer, superintendent of public 
instruction and commissioner of agriculture 
shall reside at the capital of the state; and, 
without the consent of the governor and a 
majority of his cabinet, no member of said 
cabinet shall absent himself for a longer 
period of time than thirty days. And in case 
any incumbent shall fail to comply with and 
observe the requirements hereof, it shall be 
deemed an abandonment and vacation of the 
office, and the governor may fill such vacancy 
and office according to law. 

History.— Ch. 1845, 1871; RS 216; GS 300; RGS 398; CGL 
463. 

114.04 Filling vacancies. — In all such cases, 
and in all other cases in which a vacancy may 
occur, if the office be a state, district or 
county office (other than a member or officer 
of the legislature), the governor shall fill such 
office by appointment, and the person so ap- 
pointed shall be entitled to take and hold such 
office until the same shall be filled by an elec- 
tion as provided by law, and in cases requiring 
the confirmation or the advice and consent of 
the senate, the person so appointed may hold 
until the end of the next ensuing session of 
the senate unless an appointment be sooner 
made and confirmed and consented to by the 
senate. 



History .- 
464. 



2, ch. 1633, 1868; RS 217; GS 301; RGS 399; CGL 
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CHAPTER 115 
LEAVES OF ABSENCE TO OFFICIALS 



115.01 Leave of absence for military service. 

115.02 Governor to grant application; proviso. 

115.03 Appointment of deputy; bond. 

115.04 Apply to certain officers. 

115.05 Duties of deputy. 

115.06 Reassumption of duties. 

115.07 Officers' and employees' leave of ab- 

sence. 

115.08 Definitions. 

115.01 Leave of absence for military serv- 
ice. — Any county or state official of the state, 
subject to the provisions and conditions here- 
inafter set forth, may be granted leave of ab- 
sence from his office, to serve in the volunteer 
forces of the United States, or in the national 
guard of the state, or in the regular army or 
navy of the United States, when the same shall 
be called into active service of the United 
States during war between the United States 
and a foreign government. 

History.— $1. ch. 7393, 1917; RGS 400; CGL 465. 

115.02 Governor to grant application; pro- 
viso. — When any such officer shall volunteer or 
be called into the service of the United States 
during war, the governor shall, upon applica- 
tion being made by such officer, grant such 
officer leave of absence during the time he 
shall be retained in such military service; pro- 
vided, such service shall not extend beyond 
the term of office of such officer, in which 
event the office shall be filled by election at 
the expiration thereof. 

His tor j.— §2, ch. 7393, 1917; RGS 401; CGL 466. 

115.03 Appointment of deputy; bond. — Be- 
fore applying for such leave of absence as 
above mentioned, such officer shall appoint a 
capable and competent deputy to take over 
and perform the duties of the office, and the 
bond of such officer shall be in full force dur- 
ing the remainder of his term of office, in ad- 
dition to which such deputy shall be required 
to furnish good and sufficient bond in a sum 
of not more than one-half of the amount of 
the bond of the officer appointing him as such 
deputy, for the faithful performance of such 
duties. 

History.— §3, ch. 7393, 1917; RGS 402; CGL 467. 
cf. — §113.04 Payment of premium on bond. 

115.04 Apply to certain officers. — The pro- 
visions of §§115.01-115.06 shall only apply to 
such officers as are now authorized by law to 
appoint deputies. 

History.— §4, ch. 7393, 1917; RGS 403; CGL 468. 

115.05 Duties of deputy. — Any deputy qual- 
ifying under the provisions of §§115.01-115.06 
shall perform all of the duties that may de- 
volve upon the officer appointing him, and he 
shall sign all official papers and documents in 
the name of the officer so appointing him as 
such deputy, and his said acts as such deputy 
shall in all respects be as binding as if per- 
formed by the officer appointing such deputy. 



History.— $5, ch. 7393, 1917; RGS 404; CGL 469. 



115.09 Leave to public officials for military 

service. 

115.10 Leave to be granted by governor. 

115.11 Leave not to extend beyond term of 

office. 

115.12 Rights during leave. 

115.13 Resumption of official duties. 

115.14 Employees. 

115.15 Adoption of federal law for employees. 

115.06 Reassumption of duties. — Upon his 
being mustered out of the service of the 
United States, such officer granted leave under 
§115.01 shall immediately enter into the duties 
of his office for the remainder of the term for 
which he was elected. 

History.— §6, ch. 7393, 1917; RGS 405; CGL 470. 

115.07 Officers' and employees' leave of ab- 
sence. — All officers or employees of this state, 
or of the several counties or municipalities of 
this state, who are commissioned reserve offi- 
cers or reserve enlisted personnel in the United 
States military or naval service or members 
of the national guard, shall be entitled to leave 
of absence from their respective duties, with- 
out loss of pay, time or efficiency rating, on 
all days during which they shall be engaged 
in field or coast defense exercise or other train- 
ing ordered under the provisions of the United 
States military or naval training regulations 
for such personnel when assigned to active 
duty; provided that leaves of absence granted 
as a matter of legal right under the provisions 
of this section shall not exceed seventeen days 
in any one annual period; provided, further, 
that leaves of absence for additional or longer 
periods of time without pay for assignment to 
duty with civilian conservation corps units or 
other functions of a military character may 
be granted in the discretion of employing or 
appointing authority of any state, county or 
municipal employee and when so granted shall 
have the force and effect of other leaves of 
absence authorized by this section. 

History.— §1, ch. 17975, 1937; CGL 1940 Supp. 470(1); 81, Ch. 
26852, 1951. 
cl.— §250.48 Leaves of absence. 

115.08 Definitions.— 

(1) The term active military service as 
used in this law shall signify active duty in 
the Florida defense force or federal service 
in training or on active duty with any 
branch of the army of the United States, 
the United States navy, the marine corps of 
the United States, the coast guard of the 
United States, and service of all officers of the 
United States public health service detailed by 
proper authority for duty either with the army 
or the navy, and shall include the period dur- 
ing which a person in military service is ab- 
sent from duty on account of sickness, wounds, 
leave, or other lawful cause. 

(2) The term period of active military serv- 
ice as used in this law shall begin with the date 
of entering upon active military service, and 
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shall terminate with death or a date thirty 
days immediately next succeeding the date of 
release or discharge from active military serv- 
ice, or upon return from active military service, 
whichever shall occur first. 

History.— §2, oh. 20718, 1941. 

115.09 Leave to public officials for military 
service. — All state and county officials in the 
state, and all others who hold office under the 
government of the state, and who are officers 
or enlisted men either in the Florida defense 
force, the national guard, the naval militia, 
marine corps, unorganized militia, United 
States army reserve, United States navy re- 
serve, United States marine corps reserve, 
United States coast guard reserve, or officers 
or enlisted men in any other class of the mi- 
litia, or county school officers, and all munici- 
pal officials in the state, may, subject to the 
provisions and conditions hereafter set forth, 
be granted leave of absence from their respec- 
tive offices and duties to perform active mili- 
tary service, the first thirty days of any leave 
of absence to be with full pay and the re- 
mainder without pay. 

History.— §51, chs. 20718, 20863, 1941. 

115.10 Leave to be granted by governor. — 

Application for such leave of absence shall be 
made to the governor of the state and may be 
granted or denied by the governor in his dis- 
cretion, as the public interest may require. 

History §3, ch. 20718, 1941. 

115.11 Leave not to extend beyond term of 
office. — In the event that the term of office 
of an official on leave shall expire during such 
leave, the office of that official shall be filled by 
election or appointment as may be required by 
law; provided, however, that said official on 
leave shall have the right to qualify and be- 
come a candidate for such office, and, if nomi- 
nated or elected shall have the same rights and 
privileges herein accorded to an incumbent. 

History.— §4, ch. 20718, 1941. 



115.12 Rights during leave. — During such 
leave of absence such official shall be enti- 
tled to preserve all seniority rights, efficiency 
ratings, promotional status and retirement 
privileges. The period of active military service 
shall, for purposes of computation to determine 
whether such person may be entitled to retire- 
ment under the laws of the state, be deemed 
continuous service in the office of said official. 
While absent on such leave without pay, said 
official shall not be required to make any con- 
tribution to any retirement fund. 

History.— 15, ch. 20718, 1941. 

115.13 Resumption of official duties. — Upon 
said officer terminating his active military serv- 
ice, he shall immediately enter upon the duties 
of his office for the unexpired portion of the 
term for which he was elected or appointed. 

History.— §6, Ch. 20718, 1941. 

115.14 Employees. — All employees of the 
state, and of the several counties of the state, 
and of the municipalities or political subdi- 
visions of the state, may, in the discretion of 
the employing authority of such employee, be 
granted leave of absence under the terms of 
this law, and upon such leave of absence being 
granted, said employee shall enjoy the same 
rights and privileges as are hereby granted to 
officials under this law, insofar as may be. 

History.— 87, ch. 20718, 1941. 

115.15 Adoption of federal law for employ- 
ees. — The provisions of section 8 of chapter 
720 Acts of Congress of the United States, ap- 
proved September 16, 1940 (Title 50 App. Sec- 
tion 308, U. S. C. A.), insofar as it relates to 
the re-employment of public employees granted 
a leave of absence on active military duty un- 
der this law, shall be applicable in this state 
and the refusal of any state, county, or munici- 
pal official to comply therewith shall subject 
him to removal from office. 

History.— §8, Ch. 20718, 1941. 
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CHAPTER 116 
POWERS AND DUTIES OF OFFICERS 



Payment of public funds into treasury. 

Payment of commissions on unremitted 
funds prohibited; penalty. 

Officers to report fees collected. 

Failure of officer to make sworn report 
of fees. 

Examination and publication by comp- 
troller. 

Summary of reports ; certain officers not 
required to report fees. 

Account books to be kept by sheriffs 
and clerks. 

County commissioners to furnish books. 

Penalty for failure. 

Nepotism prohibited. 

Penalty. 

State officials' and employees' purchase 
of motor vehicles. 

Sale of property by heads of state in- 
stitutions without permission pro- 
hibited. 

Receipts required from purchasers of 
state property. 

Penalty for violation of §§116.13 and 
116.14. 

Motor vehicles; purchase by board of 
regents and commissioners of state 
institutions. 

Motor vehicles; purchase by depart- 
ment of agriculture. 

Motor vehicles ; exempted departments. 



116.01 
116.02 

116.03 
116.04 

116.05 

116.06 

116.07 

116.08 
116.09 
116.10 
116.11 
116.12 

116.13 

116.14 
116.15 
116.161 

116.18 

116.19 

116.01 Payment of public funds into treas- 
ury. — 

(1) Every state and county officer within 
this state, authorized to collect funds due the 
state or county, shall pay all sums officially re- 
ceived by him into the state or county treasury 
promptly, within thirty days after the first day 
of the month next succeeding the day receiv- 
ing the same. 

(2) No officer shall hereafter be entitled to 
receive any commission or compensation for 
collecting said funds, where he fails or refuses 
to pay the same over for thirty days after the 
expiration of the time for payment as provided 
in this section. 

History.— §§1. 2, ch. 6205, 1911; RGS 406; CGL 471. 
of. — §219.07 Disbursements of public funds collected. 

116.02 Payment of commissions on unremit- 
ted funds prohibited; penalty. — It is unlawful 
for any state or county officer or any board of 
county officers, required to audit the accounts 
of officers under the laws of this state, to ap- 
prove or pay any commissions on funds col- 
lected and not paid over as required by §116.01 
and any officer violating the provisions of this 
section, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be 
punished by fine of not exceeding one thousand 
dollars or by imprisonment in the state prison 
for a term not exceeding one year. 

History.— S3, ch. 6205, 1911; RGS 5328; CGL 7461. 

116.03 Officers to report fees collected. — 

Each state and county officer who receives all 



116.20 Motor vehicles ; appropriation required 

for purchase. 

116.21 Unclaimed bond money; limitation. 

116.22 Definitions ; forfeiture of personal prop- 

erty in custody of clerks of various 
courts. 

116.23 Forfeiture of personal property or chat- 

tels personal in the custody and con- 
trol of the clerk of the circuit court. 

116.24 Disposition and appraisal of personal 

property or chattels personal held by 
the clerk of the circuit court under 
this chapter. 

116.25 Proceedings for forfeiture, notice of 

holding and order to show cause. 

116.26 Delivery of property to claimant. 

116.27 Proceedings when no claim is filed. 

116.28 Proceedings when claim is filed. 

116.29 Judgment of forfeiture. 

116.30 Disposition of proceeds of forfeiture. 

116.31 Fees for services; expenses. 

116.32 State attorney to represent state. 

116.33 Exercise of police power. 

116.34 Facsimile signatures. 

116.35 Notary public commissions; employees 

of state and county agencies. 

116.36 Notary public commissions; municipal 

employees. 

116.37 Notary public commissions; elected 

officers. 

116.38 Notary fees. 

or any part of his compensations in fees or com- 
missions, or other remuneration, shall keep a 
complete report of all fees and commissions, or 
other remuneration collected by him, and shall 
make a report to the state comptroller of all 
such fees and commissions, or other remunera- 
tion, annually on the 31st day of December of 
each and every year. Such report shall be made 
upon forms to be prescribed from time to time 
by the state comptroller, and shall show in de- 
tail the source, character and amount of all his 
official expenses and the net amount that the 
office has paid up to the time of making such 
report. All officers shall make out, fill in and 
subscribe and properly forward to the state 
comptroller such reports, and to swear to the 
accuracy and competency of such reports. 

RGS 407; CGL 472; §1, ch. 



History.— §§1, 2, ch. 6815, 1915 
24198, 1947. 
cf. — §298.401 Tax collectors and assessors 
eral drainage; service. 



compensation; gen- 



116.04 Failure of officer to make sworn re- 
port of fees. — Any officer who shall fail or re- 
fuse to make, subscribe and swear, or to file 
with the comptroller a report of all fees, com- 
missions or other remuneration collected by 
him, as required by law, or if any officer shall 
knowingly or willfully make false or incom- 
plete reports, or in any report violate any of 
the provisions of §116.03 he shall be guilty of a 
misdemeanor, and upon conviction he shall be 
punished by a fine of not more than one thou- 
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sand dollars, or by imprisonment not exceeding 
six months, for each offense. 

History.— §2, ch. 6815, 1915; RGS 5356; CGL 7491. 
cf. — §775.06 Alternative punishment. 

116.05 Examination and publication by 
comptroller. — The comptroller shall have exam- 
ined and verified any of the reports received 
under §116.03 whenever in his judgment the 
same may be necessary, and the comptroller 
shall cause the matter and things in each of 
said reports to be published one time in a news- 
paper published in the county in which such 
report originated, in such form as he shall di- 
rect, and the expense of such publication shall 
be paid by the county commissioners of such 
county. 

History.— $3, oh. 6815, 1015; RGS 408; CGL 473. 

116.06 Summary of reports; certain officers 
not required to report fees. — A summary of all 
such reports shall be included by the comptrol- 
ler in his annual report to the governor; pro- 
vided, that jurors, notaries public and county 
surveyors shall not be required to make such 
reports as provided for in §116.03. 

History.— 54, ch. 6815, 1915; RGS 409; CGL 474. 

116.07 Account books to be kept by sheriffs 
and clerks. — All sheriffs and clerks of the cir- 
cuit court and ex-officio clerks of the boards of 
county commissioners of this state, shall keep 
books of account and of record in accordance 
with forms to be approved by the state auditor, 
except such books and forms are now other- 
wise provided for by law. 

History.— §1, ch. 5176, 1903; GS 814; RGS 410; CGL 475. 

116.08 County commissioners to furnish 
books. — The county commissioners shall fur- 
nish the books provided for in §116.07. 

History.— §2, Ch. 5176, 1903; GS 815; RGS 411; CGL 476. 
cf. — §28.22 Record book to be kept. 

116.09 Penalty for failure. — Any officer who 
shall neglect or refuse to comply with the du- 
ties imposed by §116.07 shall be subject to sus- 
pension from office by the governor. 

History.— 84, ch. 5176, 1903; GS 817; RGS 412; CGL 477. 

116.10 Nepotism prohibited. — Any state of- 
ficer, member of state board, county officer, 
member of county board or commission, city of- 
ficial, or his appointee, who shall Imowingly em- 
ploy, either directly or indirectly, any person 
related within the fourth degree, either by con- 
sanguinity or by affinity, to such state officer, 
member of state board, county officer, member 
of county board or commission, city official, or 
his appointee, shall be deemed guilty of mis- 
feasance and malfeasance in office and subject 
to removal therefor; provided, however, that 
the provisions of this section shall not apply to 
the officers above who employ only one person 
related to them as above set out. 

History.— §1, ch. 16088, 1933; CGL 1936 Supp. 478(1). 

116.11 Penalty. — Any state officer, member 
of state board, county officer, member of county 
board or commission, city official, or his ap- 
pointee, violating the provisions of §116.10 
shall forfeit all compensation, salary, fees or 



emoluments of such office during the time that 
such state officer, member of state board, 
county officer, member of county board or com- 
mission, city official or his appointee violates 
the provisions of §116.10. 

History.— §2, ch. 16088, 1933; CGL 1936 Supp. 478(1). 

116.12 State officials' and employees' pur- 
chase of motor vehicles. — It shall be unlawful 
for any state officer or employee to purchase or 
contract for the purchase of any motor vehicle 
for the use of himself or another to be paid for 
out of funds of the state or any department 
thereof unless a specific appropriation directly 
and expressly authorizing the purchase of such 
motor vehicle has been made, and it shall be 
unlawful for the comptroller of the state to is- 
sue or pay any warrant in violation of this sec- 
tion. For the purpose of this section an appro- 
priation for the purchase of motor vehicles 
shall not be deemed to be expressly made by 
the legislature unless an item authorizing the 
purchase of such motor vehicle in specific terms 
has been mentioned in the appropriation out of 
which the same is proposed to be made. This 
section shall extend to and include the purchase 
of motor vehicles of all kinds, provided this sec- 
tion shall not apply to purchase of motor vehi- 
cles by the state road department. 

History.— §1, ch. 13810, 1929; CGL 1936 Supp. 1363(1) ;§1, ch. 
20716, 1941; am. $7, ch. 22858, 1945. 

116.13 Sale of property by heads of state 
institutions without permission prohibited. — 

The superintendents of state asylums, and the 
presidents and principals of all state educa- 
tional institutions are prohibited from selling 
or otherwise disposing of property belonging to 
the state, except in cases where they have pre- 
viously obtained permission from their respec- 
tive boards of commissioners or trustees. 

History.— §1, ch. 4181, 1893; GS 3493; RGS 5373; CGL 7507. 

116.14 Receipts required from purchasers of 
state property. — Upon the sale of any state 
property by the superintendent and presidents 
of state institutions as provided by law, they 
shall take receipt for the same from the pur- 
chaser, which receipt shall be forwarded, to- 
gether with the proceeds of the sale, to the 
state treasurer. 

History.— §2, ch. 4181, 1893; GS 3494; RGS 5374; CGL 7508. 

116.15 Penalty tor violation of §§116.13 and 

116.14.— Any violation of §§116.13 and 116.14 
shall subject the offender, upon conviction 
thereof, to a fine of not less than fifty nor more 
than five hundred dollars, at the discretion of 
the court. 

History.— §3, ch. 4181, 1893; GS 3495; RGS 5375; CGL 7509. 

116.161 Motor vehicles; purchase by board 
of regents and commissioners of state institu- 
tions. — The state board of regents, and the 
board of commissioners of state institutions are 
hereby authorized, subject to the approval of 
the planning and budget commission, to pur- 
chase automobiles, trucks, tractors and other 
automotive equipment for the use of institu- 
tions under the management of said board of 
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regents and said board of commissioners of 
state institutions. 

History.— J12A, ch. 20980, 1941; 87, Ch. 22071, 1943; §6, ch. 
22827, 1945; §6, ch. 23915, 1947; §5, ch. 25370, 1949; 86, ch. 
26859, 82, ch. 26971, 1951; 82, ch. 63-204; 882, 3, ch. 67-371. 
cf. — §116.12 State officials' and employees' purchase of motor 
vehicles. 

116.18 Motor vehicles; purchase by depart- 
ment of agriculture. — The department of agri- 
culture is hereby authorized to purchase all 
necessary trucks for exhibit and laboratory use 
by said department, provided such purchases 
are within the appropriations for necessary and 
regular expense of such department, or within 
the motor vehicle appropriation therefor. 

History.— 82-A, ch. 20896, 1941. 

11C.19 Motor vehicles; exempted dep-\rt- 
ments.— No part of §§116.161, 116.18-116.20 
and §216.25 is intended to apply to the Florida 
board of forestry and parks, the state road de- 
partment, the Florida industrial commission, 
the Florida public service commission, the state 
department of public safety or the state bever- 
age department. 

History.— §3, ch. 20896. 1941; §1, ch. 23854, 1947; §24, ch. 57-1. 
jl, ch. 63-279; §1, ch. 65-52. 

116.20 Motor vehicles; appropriation re- 
quired for purchase. — It shall be unlawful for 
any state officer or employee, agency, depart- 
ment or institution not included within the pro- 
visions of §§116.161 and 216.25 to purchase, or 
contract for the purchase of, any motor vehicle 
for the use of himself, or another, to be paid for 
out of the funds of the state, or any department 
thereof, unless the legislature shall make spe- 
cific appropriation authorizing the same. Pro- 
vided, however, that the provisions of this sec- 
tion shall not apply to the departments, their 
officers, agents and employees, excepted in 
§116.19 and provided further, that the pur- 
chases authorized in §§116.161 and 216.25, may 
be made in the manner and form as therein set 
forth. 

History.— 84, ch. 20896, 1941. 

113.21 Unclaimed bond money; limitation. — 

(1) The sheriffs and clerks of the courts of 
the various counties of the state are hereby au- 
thorized at their discretion on or before the 
25th day of September of each and every year 
hereafter to pay into the fine and forfeiture 
fund of their respective counties any or all un- 
claimed bond and evidence moneys in their 
hands or custody by virtue of their office as 
sheriff or clerk, which unclaimed bond and evi- 
dence money came into their hands in cases 
which have been finally disposed of or bonds 
estreated and no information filed, or defend- 
ant bound over and no information filed, or in 
which no case has been made, prior to January 
1 of the preceding year and for which moneys 
claim has not been made. 

(2) The sheriffs and clerks of the various 
courts of the respective counties may, during 
the month of July of each year, hereafter make 
and compile a list of any or all unclaimed bond 
and evidence moneys which came into their 
hands as provided in subsection (1) above. 
Such compilation shall list in addition to the 
name of the defendant, the names of such 



bondsmen, if known, and shall specify the re- 
spective amounts of such unclaimed bonds or 
evidence moneys. Such list or compilation shall 
be published one time during the month of July 
in a newspaper of general circulation in the 
county served by such sheriff or clerk and said 
notice shall specify that unless such bond mon- 
eys or evidence moneys are claimed on or be- 
fore the first day of September after such pub- 
lication that same shall be declared forfeited to 
such county. Proof of such publication shall be 
made by the publisher of such newspaper and 
shall be filed and recorded in the minutes of the 
county commissioners of such county. 

(3) Persons having or claiming any interest 
in said funds or any portion of them shall file 
their written claims with the sheriff or clerk of 
the court of the county having custody of such 
funds within the time specified by said notice 
and shall make sufficient proof to said sheriff or 
clerk of his ownership and upon so doing shall 
be entitled to receive any part of the moneys so 
claimed. Unless claim is filed within such time 
as aforesaid, all claims in reference thereto are 
forever barred. 

(4) The cost of publishing the notices as re- 
quired by subsection (2) shall be paid by the 
county commissioners, and the sheriff or the 
clerk shall receive as compensation the regular 
fee allowed by statute for the collection of fines, 
fees and costs adjudged to the state upon the 
amounts remitted to the fine and forfeiture 
fund. Upon such payment to the fine and forfei- 
ture fund, the sheriff or clerk shall be released 
and discharged from any and all further re- 
sponsibility or liability in comitction therewith. 

History.— 881-4, ch. 22050, 1943. 

116.22 Definitions; forfeiture of personal 
property in custody of clerks of various courts. 

— In construing this act and each and every 
section, word, phrase or part thereof, where the 
context permits, the term "personal property" 
or "chattels personal" shall include all prop- 
erty of any kind except real estate and any- 
thing permanently attached thereto. 

History.— §1, ch. 61-380. 

116.23 Forfeiture of personal property or 
chattels personal in the custody and control of 
the clerk of the circuit court. — 

(1) All personal property or chattels per- 
sonal listed, used, offered or received in evi- 
dence at the trial of any criminal or quasi- 
criminal case in any circuit court, criminal 
court of record, court of record, civil and crimi- 
nal court of record, county court, county 
judge's court, or any other state court in this 
state having criminal jurisdiction and wherein 
a verdict or judgment was returned or entered, 
and the time for taking an appeal from said 
verdict or judgment having expired, and said 
property not having been disposed of and a 
claim not having been made or filed therefor, 
within sixty days from the time for taking an 
appeal shall be subject to forfeiture under the 
provisions of this act as hereinafter set forth. 

(2) All personal property and chattels per- 
sonal in the custody and control of the clerk of 
any circuit court, criminal court of record, 
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court of record, civil and criminal court of rec- 
ord, county court, county judge's court, or any 
other court of this state except municipal courts 
having criminal jurisdiction, and of any judge 
of any such state court not having a clerk, and 
said property having been in the custody and 
control of said clerk or judge for seven years or 
more and not having been disposed of, and no 
claim for said property having been made or 
filed for the same during said time shall be sub- 
ject to forfeiture as hereinafter set forth. 

History.— §2, ch. 61-380. 

116.24 Disposition and appraisal of personal 
property or chattels personal held by the clerk 
of the circuit court under this chapter. — 

(1) The clerk of every court mentioned in 
§116.23(1) (except the clerk of the circuit 
court) and the judge of any state court having 
criminal jurisdiction and not having a clerk 
shall, at the expiration of sixty days after the 
expiration of the time for taking an appeal 
from any verdict or judgment entered in any 
criminal or quasi-criminal case, deliver to the 
clerk of the circuit court of the county where 
said trial occurred all personal property or 
chattels personal listed, used, offered or re- 
ceived as evidence at said trial and not previ- 
ously disposed of. Said clerk or judge aforesaid 
shall also within sixty days deliver and turn 
over to the clerk of the circuit court any and all 
personal property or chattels personal that 
have been held or been in possession of said 
clerk or judge for seven or more years and not 
previously disposed of. All of the personal 
property and chattels personal above mentioned 
shall be subject to forfeiture under the provi- 
sions of this act. 

(2) When the clerk, (except the clerk of the 
circuit court) or judge, if the trial court has no 
clerk, delivers the property mentioned in sub- 
section (1) to the clerk of the circuit court, 
there shall also be delivered with said property 
a report or return setting forth the following 
information : Style and number of the case ; the 
name and address of each defendant; the of- 
fense charged; the verdict or judgment ren- 
dered and entered ; an itemized list of all prop- 
erty listed, used, offered or received in evidence 
at the trial of said case, with the appraised 
value thereof (said appraisal may be made by 
the clerk or judge or under his direction) ; the 
names of the owners of the property and all 
lien holders, with their respective addresses 
and if any of the property is a motor vehicle 
subject to registration, then the names and ad- 
dresses of the owner and lien holder, if any, as 
evidenced by a certificate of title as shown by 
the record of the director of department of 
motor vehicles. Said report or return, when 
filed with the clerk of the circuit court shall 
become a part of the records of said case. 

(3) The clerk of the circuit court of each 
judicial circuit in this state, shall sixty days 
after the expiration of the time for taking an 
appeal from any verdict or judgment entered in 
any criminal or quasi-criminal case tried in the 
circuit court, make and file in said case a report 
or return setting forth the information called 



for in subsection (1) and when said report or 
return is made it shall become a part of the rec- 
ords thereof. The said clerk shall also make and 
file in the office of the clerk of the circuit court 
within sixty days a report or return showing 
all personal property or chattels personal that 
have been held or have been in possession of 
the said clerk for seven or more years, setting 
forth in said report the information called for 
in the report or return mentioned in subsection 
(1) and when said report or return is filed it 
shall become a part of the records in said case. 
(4) It shall be the duty of the clerk of the 
circuit court after the property herein men- 
tioned is delivered to him, to keep it until dis- 
posed of as hereinafter provided. 

History.— §3, ch. 61-380; §6, ch. 65-190. 

116.25 Proceedings for forfeiture, notice of 
holding and order to show cause. — 

(1) The report or return heretofore men- 
tioned, that is filed with or made by the clerk of 
the circuit court shall be taken and considered 
as the state's petition or libel in rem for the for- 
feiture of the property therein described, of 
which the circuit court of the county wherein 
the case was tried shall have jurisdiction, with- 
out regard to value, under and by virtue of that 
provision of Art. V, §6(3), of the state consti- 
tution, under which the circuit court may be 
given jurisdiction of "such other matters as the 
legislature may provide." The report or return 
shall be sufficient as a petition or libel, not- 
withstanding the fact that it may contain no 
formal prayer or demand for forfeiture, it being 
the intention of the legislature that forfeiture 
may be decreed without a formal prayer or de- 
mand therefor. The return may be amended at 
any time before final judgment, provided a copy 
of said amendment shall be furnished to any 
person, firm or corporation that has filed a 
claim to the property prior to the filing of the 
amendment. In event an amendment is filed to 
the report or return, then the court may allow 
time for the claimant or any person, firm or cor- 
poration who may have filed a claim prior to 
said amendment, to reply to the amended report 
or return. 

(2) Upon the filing of said report or return, 
the clerk of the circuit court shall issue a cita- 
tion, directed to all persons, firms and corpora- 
tions owning, having or claiming an interest in 
or lien upon the property held by said clerk, 
giving notice that he holds said property and 
directing that all persons, firms or corporations 
owning, having or claiming any interest therein 
or lien thereon, to file their claim to, on, or in 
said property within the time fixed in said cita- 
tion, as to persons, firms and corporations not 
personally served, and within twenty days from 
personal service of said citation, when personal 
service is had. Personal service shall be made 
on all parties in Florida having liens noted 
upon a certificate of title as shown by the rec- 
ords in the office of the motor vehicle commis- 
sioner. 

(3) The citation may be in, or substantially 
in, the following form: 
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IN THE CIRCUIT COURT IN AND FOR 

COUNTY, FLORIDA. 

IN RE: FORFEITURE OF THE FOLLOWING 
DESCRIBED PROPERTY (Then set 
out description of property 
to be forfeited) 

THE STATE OF FLORIDA 
TO: ALL PERSONS, FIRMS, AND CORPO- 
RATIONS OWNING, HAVING OR CLAIMING 
ANY INTEREST IN OR LIEN ON THE 
ABOVE DESCRIBED PROPERTY. 

YOU AND EACH OF YOU are hereby noti- 
fied that the above described property is held 
in the custody of the Clerk of the above Court, 
under and by virtue of the Laws of Florida, 
Acts of 1961, and is now in the possession of 
said Clerk of the above County. YOU AND 
EACH OF YOU are hereby further notified 
that a Petition, under said Chapter has been 
filed in the above styled Court, seeking the 
forfeiture of the atove described property. 
YOU AND EACH OF YOU ARE HEREBY 
DIRECTED AND REQUIRED to file your 
claim, if any you have, and show cause, on or 

before the day of , 

19 , if not personally served with 

process herein, and within twenty days from 
personal service, if personally served with proc- 
ess herein, why the said property should not 
be forfeited pursuant to the Lr.ws of Florida, 
Acts of 1.961. Should you fail to file your claim 
as herein directed judgment will be entered 
against you in due course. Persons not person- 
ally served with process may obtain a copy of 
the Petition to forfeiture filed herein from the 
undersigned Clerk of Court. 

WITNESS my hand and official seal of the 

above mentioned Court at , 

Florida, this day of , 

19 

Clerk of the above mentioned Court 
(COURT SEAL) 

By 

Deputy Clerk 

(4) Such citation shall be returnable, as to 
persons served constructively, as therein di- 
rected, not less than twenty-one nor more than 
thirty days from the posting or publication 
thereof, and as to those personally served with 
process within twenty days from service 
thereof. A copy of the petition shall be served 
with the process when personally served. Per- 
sonal service of process may be made in the 
same manner as a summons in chancery. 

(5) If the appraised value of the property 
held is shown by the return to be five hundred 
dollars or less, the above citation shall be 
served on all persons, firms or corporations not 
personally served by posting said citation at 
three public places in the county; one of which 
shall be at the front door of the courthouse ; if 
the value of the property is more than five 
hundred dollars, the citation shall be published 
for two consecutive weeks in some newspaper 
of general circulation in the county where the 
property is held, if there be such a newspaper 
published in the county and if not, then notice 



of publication shall be made by certificate of 
the clerk if publication is made by posting, and 
by affidavit as provided in chapter 50, if made 
by publication in a newspaper, which affidavit 
or certificate shall be filed in said cause and 
become a part of the record thereof. Failure of 
the record to show proof of publication shall 
not affect any judgment made in the cause un- 
less it shall affirmatively appear that no such 
publication was made. 

History.— §4, ch. 61-380. 

116.26 Delivery of property to claimant. — 

Any person, firm or corporation filing a claim 
in the cause, which claim shall state fully his 
right, title, claim or interest, in and to the held 
property, may, at any time after said claim is 
filed with the clerk of court, obtain possession 
of the held property by filing a petition there- 
for with the clerk of the circuit court and post- 
ing with him, to be approved by said clerk, a 
surety bond, payable to the governor of the 
state in twice the amount of the value of said 
property as fixed in the return to or by the 
clerk of the circuit court, with a corporate 
surety duly authorized to transact business in 
this state as surety, conditioned upon his pay- 
ing to said clerk the value of the property 
together with all costs of the proceedings, if 
judgment of forfeiture be entered. Upon posting 
of such bond with the clerk and the release of 
the property to the applicant the cause shall 
proceed to final judgment in the same manner 
as it would have had no such bond been filed, 
except that any execution to be issued in the 
cause pursuant to judgment may run against 
and be enforced against the person posting said 
bond and his surety. 

History.— §5, ch. 61-380. 

116.27 Proceedings when no claim is filed. — 

When no claim is filed in the cause within the 
time required, the clerk shall enter a default 
against all persons, firms and corporations, 
claiming or having any interest in and to the 
property held by the clerk and the cause may 
then proceed in the same manner as a common 
law action after default, and final judgment 
shall be entered therein ex parte, except as may 
be herein otherwise provided. 

History.— §6, ch. 61-380. 

116.28 Proceedings when claim is filed. — 

When one or more claims are filed in the cause, 
the cause shall be tried upon the issues made 
thereby, with the petition for forfeiture, with 
any affirmative defenses being deemed denied 
without further pleadings. Judgment by default 
shall be entered against all other persons, firms 
and corporations owning, claiming or having an 
interest in and to the property held, after which 
the cause shall proceed as in other common law 
cases; except claimant shall prove to the satis- 
faction of the court, that he did not know or 
have any reason to believe, at the time his right, 
title, interest, or lien arose, that the property 
was being used for or in connection with the 
violation of any of the statutes and laws of this 
state; and further that at said time there was 
no reasonable reason to believe that the said 



429 



Ch. 116 



POWERS AND DUTIES OF OFFICERS 



Ch. 116 



property might be used for such purpose. Where 
the owner of the property has been convicted 
of a violation of the statutes and laws of this 
state and said property had been offered or 
received in evidence at the trial for said viola- 
tion, then such conviction and the offering or 
receiving of said property in evidence at such 
trial shall be prima facie evidence that the 
claimant had reason to believe that the prop- 
erty might be used for or in connection with a 
violation of a criminal statute and law of this 
state, and it shall be incumbent upon such 
claimant to satisfy the court that he was with- 
out knowledge of such violation. Trial of all 
such causes shall be without a jury, except in 
such cases as a trial by jury may be guaranteed 
by the state constitution and in such cases 
trial by jury shall be deemed waived unless 
demanded in the claim when filed. 

History.— §7, ch. 61-380. 

116.29 Judgment of forfeiture. — 

(1) On final hearing the report or return 
of the clerk of the circuit court or the clerk 
of any other court heretofore mentioned, or 
the judge of any court not having a clerk as 
heretofore referred to, shall be taken as prima 
facie evidence that the property therein de- 
scribed, and delivered to the clerk of the cir- 
cuit court was or had been used in or in con- 
nection with the violation of some law of 
the state, and shall be sufficient predicate for 
a judgment of forfeiture in absence of other 
proofs and evidence. The burden shall be upon 
the claimant to show that the property was 
not so used or if so used that the claimant 
had no knowledge of such violation and no 
reason to believe that the property so held was, 
would be or had been used for the violation 
of a statute or law of the state. 

(2) Where such property is encumbered by 
a lien or retain title agreement under circum- 
stances wherein the lien holder had no knowl- 
edge that the property was, had been or would 
be used in violation of the statutes and laws, 
and no reasonable reason to believe that it 
might be so used, then the court may declare a 
forfeiture of all other rights, titles and in- 
terests; subject however, to the lien of such 
innocent lien holder, or may direct the pay- 
ment of such lien from the proceeds of any 
sale of the said property. The proceedings and 
the judgment of forfeiture shall be in rem and 
shall be primarily against the property itself. 

(3) Upon the entry of a judgment of for- 
feiture the court shall determine the dis- 
position to be made of the property, which may 
include the destruction, sale, and allocation 
thereof to some governmental agency, function 
or use, or otherwise as the court may determine. 
Sales of such property may be at a public or 
private sale, as the court may determine and 
direct, to the highest and best bidder therefor 
for cash, after public notice as the court may 
direct, which notice shall be not less than ten 
nor more than thirty days after the date of 
such forfeiture order. Notice of such sale shall 
be published once only at least seven days prior 
to the sale. 



(4) Where the property has been delivered 
to a claimant upon the posting of a bond the 
court shall determine the value of the property, 
or portion thereof subject to forfeiture, and 
shall enter judgment against the principal and 
surety of the bond in such amount for which 
execution shall issue in the usual manner. Upon 
the application of any claimant the court may 
fix the value of the forfeitable interest in the 
held property and permit the claimant to re- 
deem the property upon the payment of a sum 
equal to said value and costs, which sum shall 
be disposed of as would the proceeds of a sale 
of property under a judgment of forfeiture. 

History.— §8, ch. 61-380. 

116.30 Disposition of proceeds of forfeiture. 

— All sums received from a sale or other dis- 
position of the held property shall be paid into 
the fine and forfeiture fund and shall become a 
part thereof. 

History.— §9, ch. 61-380. 

116.31 Fees for services; expenses. — 

(1) The fee of any clerk of court for pre- 
paring the report or return taken and consid- 
ered as the state's petition or libel in rem shall 
be five dollars. The fee of the clerk of the cir- 
cuit court in connection with services of said 
clerk in the forfeiture proceedings contemplated 
by this chapter shall be ten dollars. The fees 
of all other officers shall be those provided by 
law for like services in other cases and mat- 
ters. The fees provided by this section shall be 
paid from the general fund or the fine and 
forfeiture fund of the county. 

(2) The reasonable cost of posting the cita- 
tion or of publication as required by this chap- 
ter and the cost for the safekeeping of property 
in the custody of the clerk of the court shall 
be paid from the general fund or the fine and 
forfeiture fund of the county. 

History §10, ch. 61-380. 

116.32 State attorney to represent state. — 

Upon the filing of the return or report with or 
by the clerk of the circuit court, the clerk of 
the circuit court shall furnish the state attorney 
with a copy thereof and a copy of the citation 
and the state attorney shall represent the state 
in the forfeiture proceedings. The attorney gen- 
eral shall represent the state in all appeals 
from judgments of forfeiture to the supreme 
court. The state may appeal any judgment deny- 
ing forfeiture in whole or in part or that may 
be otherwise adverse to the state. 

History.— §11, ch. 61-380. 

116.33 Exercise of police power. — It is 

deemed by the legislature of the state, that this 
act is necessary for the more efficient and 
speedy method of forfeiture of property that is 
held by the clerks of the circuit court of Flor- 
ida, and a lawful exercise of the police power of 
the state for the protection of the public wel- 
fare of the people of the state. All the provi- 
sions of this act shall be liberally construed 
for the accomplishment of the purposes herein 
mentioned. This act is to be considered as 
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cumulative and not an exclusive method of 
forfeiture. 

History.— §12, ch. 61-380. 

116.34 Facsimile signatures. — 

(1) SHORT TITLE.— This act may be cited 
as the uniform facsimile signature of public 

(2) DEFINITIONS.— As used in this sec- 
tion: 

(a) Public security means a bond, note, cer- 
tificate of indebtedness, or other obligation for 
the payment of money, issued by this state or 
by any of its departments, agencies, public 
bodies, or other instrumentalities or by any of 
its political subdivisions. 

(b) Instrument of payment means a check, 
draft, warrant, or order for the payment, de- 
livery, or transfer of funds. 

(c) Instrument of conveyance means an in- 
strument conveying any interest in real prop- 
erty. 

(d) Authorized officer means any official of 
this state or any of its departments, agencies, 
public bodies, or other instrumentalities or any 
of its political subdivisions whose signature to 
a public security, instrument of conveyance or 
instrument of payment is required or permitted. 

(e) Facsimile signature means a reproduc- 
tion by engraving, imprinting, stamping, or 
other means of the manual signature of an au- 
thorized officer. 

(3) USE OF FACSIMILE SIGNATURE.— 
Any authorized officer, after filing with the 
secretary of state his manual signature certi- 
fied by him under oath, may execute or cause 
to be executed with a facsimile signature in lieu 
of his manual signature: 

(a) Any public security or instrument of 
conveyance, provided that at least one signature 
required or permitted to be placed thereon shall 
be manually subscribed. 

(b) Any instrument of payment. 

(c) Any official order, proclamation or res- 
olution; provided, however, that this shall not 
apply to the signing of legislative bills or veto 
messages. 

Upon compliance with this act by the au- 
thorized officer, his facsimile signature has the 
same legal effect as his manual signature. 

(4) METHOD OF USE OF FACSIMILE 
SEAL. — When the seal of this state or any of 
its departments, agencies, public bodies, or 
other instrumentalities or of any of its political 
subdivisions is required in the execution of a 
public security or instrument of payment, the 
authorized officer may cause the seal to be 
printed, engraved, stamped or otherwise placed 
in facsimile thereon. The facsimile seal has the 
same legal effect as the impression of the seal. 

(5) VIOLATION AND PENALTY.— Any 
person who knowingly, without authorization 
or with intent to defraud, uses on any of the 
documents referred to in subsection (3), a 
facsimile signature, or any reproduction of it, 
of any authorized officer, or any facsimile seal, 
or any reproduction of it, of this state or any 
of its departments, agencies, public bodies, or 



other instrumentalities or of any of its political 
subdivisions, shall be punished by imprison- 
ment in the state prison not exceeding 10 years 
or in the county jail not exceeding 1 year or by 
fine not exceeding $5,000.00 or by both such 
fine and imprisonment. 

(6) UNIFORMITY OF INTERPRETATION. 
— This section shall be so construed as to 
effectuate its general purpose to make uniform 
the law of states which enact it. 

History.— §§1-6, ch. 63-441. 

116.35 Notary public commissions; employ- 
ees of state and county agencies. — Each 
agency, board, commission or department of 
the state and of the several counties of the 
state is hereby authorized to pay the cost of 
securing a notary public commission for any 
employee of such agency, board, commission or 
department. Such cost is declared to be an ex- 
pense of such agency, board, commission or 
department and shall be expended from the 
budget thereof. The chief administrative of- 
ficer of each such agency, board, commission 
or department shall determine the number of 
notaries public necessary for the proper ad- 
ministration of such agency, board, commission 
or department. All fees collected by such nota- 
ries public as hereinafter provided shall be- 
come fee receipts of the state or the several 
counties and shall be deposited in the general 
fund from which the budget of such agency, 
board, commission or department is allocated. 

History.— §1, ch. 67-282. 

116.36 Notary public commissions; munici- 
pal employees. — Each agency, board, commis- 
sion or department of each of the several mu- 
nicipalities of the state is hereby authorized 
to pay the cost of securing a notary public 
commission for any employee of such agency, 
board, commission or department. Such cost is 
declared to be an expense of such agency, 
board, commission or department and shall be 
expended from the budget thereof. The chief 
administrative officer of each such agency, 
board, commission or department shall de- 
termine the number of notaries public neces- 
sary for the proper administration of such 
agency, board, commission or department. All 
fees collected by such notaries public as here- 
inafter provided shall become fee receipts of 
such municipality and shall be deposited in the 
general fund thereof. 

History.— §2, ch. 67-282. 

116.37 Notary public commissions; elected 
officers. — In all cases where such agency, 
board, commission or department is under the 
direction of one or more elected officers such 
officer or officers may become notaries public in 
like manner as provided in the case of em- 
ployees as aforesaid. 

History.— §3, ch. 67-282. 

116.38 Notary fees.— 

(1) Except as is hereinafter provided, all 
such notaries shall collect fees for their serv- 
ices as notaries performed in connection with 
such agency, board, commission or department 
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at the rates provided for under chapter 117; 
provided, however, that in any case wherein a 
certain fee shall be provided by law for such 
service then in that event such fee as provided 
by law shall be collected. 

(2) No notary fee shall be charged or col- 
lected by such notaries in connection with such 
agency, board, commission or department, in 
connection with or incidental to the issuance 
of motor vehicle license tags or titles. 



(3) No notary public fees shall be charged 
by such notaries for notarizing loyalty oaths 
which are required by law. 

(4) The chief administrative officer of any 
such agency, board, commission or department 
may, upon determining that such service should 
be performed as a public service, authorize 
such service to be performed free of charge. 

History.— §§4-7, ch. 67-282. 
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CHAPTER 117 
NOTARIES PUBLIC 



117.01 Appointment, application, fee, term of 117.06 

office, powers, bond and oath. 

117.02 Women eligible. 117.07 

117.03 May administer oaths. 

117.04 May solemnize marriages and take ac- 117.08 
knowledgments. 



117.05 Fees. 

117.01 Appointment, application, fee, term 
of office, powers, bond and oath. — 

(1) The governor may appoint as many no- 
taries public as to him shall deem necessary, 
each of whom shall be at least twenty-one years 
of age, a citizen of the United States, and a per- 
manent resident of the state for one year. 

(2) Application for appointment shall be 
signed by the applicant, accompanied by a fee 
of ten dollars, and the oath and bond required 
by subsection (4), and be in the following 
form: 

APPLICATION FOR APPOINTMENT AS 
NOTARY PUBLIC STATE OF FLORIDA 
Miss 
Mr. 
Mrs. 

NAME 

(Type or print your legal name in which com- 

misson will issue) 

HOME ADDRESS 



Street City State 

BUSINESS ADDRESS 



Street City State 
BUSINESS PHONE 



HOME PHONE .._ 

HOW LONG A RESIDENT OF FLORIDA? _ 

(1 year required) 
ARE YOU A CITIZEN OF THE U.S.? YES _ 

NO (Citizenship Required) 

DATE OF BIRTH 

(Must be over 21) 

Month Day Year 

IS THIS A RENEWAL? YES NO 

EXPIRATION DATE 



(If yes, give date present commission 

expires) 
HAVE YOU EVER BEEN CONVICTED OF A 

FELONY? YES NO 

IF SO, HAVE YOUR CIVIL RIGHTS BEEN 

RESTORED? YES No 

Legal Signature of Applicant 
SIGNATURES OF TWO CHARACTER WIT- 
NESSES WHO PERSONALLY KNOW APPLI- 
CANT AND WILL VOUCH FOR HIS GOOD 
MORAL CHARACTER, REQUIRED: 
1. 



2. 



Name 



Street City State 



Name Street City State 

(3) Said notaries public shall hold their re- 
spective offices for four years, and shall use 
and exercise such office of notary public for 
such places and within such limits and precincts 
as the governor shall direct, to whose protesta- 
tions, attestations and other instruments of 
publication due credence shall be given. The 



Validity of acts prior to first day of 
April, 1903. 

Must state time of expiration of com- 
mission; and affix seal. 

Notary public acting after expiration 
of commission. 



117.09 Penalties. 

governor may remove any notary public for 
cause. 

(4) Every notary public shall, prior to his 
or her executing the duties of said office, give 
bond to the governor for the time being, in the 
penalty of $500.00 conditioned for the due dis- 
charge of his said office, and also take an oath 
that he will honestly, diligently and faithfully 
discharge the duties of a notary public. Said 
bond shall be approved and filed in like man- 
ner and placed as the bonds of county officers 
of the county in which the person so appointed 
notary public shall reside; provided, however, 
where such bond is executed by a surety com- 
pany for hire, duly authorized to transact busi- 
ness in Florida, said bond may be approved by 
the state comptroller. 

(5) No person shall obtain nor use a no- 
tary public commission in other than his legal 
name. Any person applying for a notary public 
commission may be required to submit proof 
of his identity to the secretary of state if so 
requested. Any person violating the provisions 
of this subsection shall be deemed guilty of a 
felony and upon conviction shall be punished 
by imprisonment in the state prison not ex- 
ceeding 5 years or by a fine not exceeding 
$5,000.00 or both such fine and imprisonment. 

History.— Act Sept. 13, 1822; 81. ch. 4544, 1887; RS 218; GS 
302; RGS 413; CGL 479; §1, ch. 21765, 1943; §1, ch. 63-138; §1, 
ch. 65-256; §§1, 2, ch. 67-54. 

cl. — §113.01 Fee for commissions issued by governor. 
Ch. 137, Bonds of county officers. 

117.02 Women eligible.— 

(1) Women over twenty-one years of age 
are eligible to appointment by the governor as 
notaries public, and to hold and exercise the 
office thereof upon the same terms and condi- 
tions, and with the same powers and emolu- 
ments, as notaries now appointed by the gov- 
ernor. 

(2) Any woman who is commissioned as a 
notary public and subsequently changes her 
name by marriage or any other method, may 
continue to hold her commission under the name 
in which it was issued until said commission 
shall have expired. Upon expiration, she shall 
then apply for a new commission using her 
correct name, except those married women who 
use their maiden name, or the name in which 
said commission was issued, in their occupation 
or profession. 

History.— §1, ch. 4742, 1899; GS 303; RGS 414; CGL 480; §2, 
ch. 63-138. 

117.03 May administer oaths. — In all cases 
where it may be necessary to the due and legal 
execution of any writing or document whatever 
to be attested, protested or published under the 
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seal of his office, any notary public may ad- 
minister an oath, and make certificate thereof, 
which shall have the same effect as if admin- 
istered and certified by a justice of the peace; 
and any person making a false oath before a 
notary public shall be guilty of perjury in like 
manner as if the same was made before any 
justice of the peace of this state, and be sub- 
ject to like penalties, forfeitures and disabili- 
ties as are prescribed by law in cases of will- 
ful and corrupt perjury. 

History.— Sept. 13, 1822; RS 219; GS 304; RGS 415; CGL 481. 

117.04 May solemnize marriages and take 
acknowledgments. — Notaries public are author- 
ized to solemnize the rites of matrimony, and 
to take renunciation and relinquishment of 
dower, and the acknowledgments of deeds and 
other instruments of writing for record, as 
fully as justices of the peace and other officers 
of this state are; and for so doing they shall 
be allowed the same fees as allowed by law to 
other officers for like services. 

History.— §2, ch. 1127, 1860; RS 220; GS 305; RGS 416; CGL 
482. 

117.05 Fees. — The fees of notaries public 
shall be as follows: For protesting bills of 
exchange, promissory notes, noting protest of 
captain of vessel and all other papers neces- 
sary to be protested, both for non-acceptance 
and non-payment, including the entering and 
registering of same, issuing certificates with 
seal, all necessary notices and postage and each 
and every act necessary to perfect such protest, 
two dollars ; administering each oath, ten cents ; 
attending at a demand, tender or deposit and 
noting the same, one dollar; each certificate 
with seal thereto, fifty cents; each order for 
survey, fifty cents; copying any paper necessary 
to be copied, the same as allowed clerks of the 
circuit court. 

History.— Ch. 3874, 1889; RS 221; GS 306; RGS 417; CGL 483. 
cl. — §320.04(2) Motor vehicle licenses; service charge. 

§330.09(2) Aircraft, licenses; duties ol tax collectors; service 

charge. 
§116.06 Certain officers not required to report fees. 
{§116.35-116.38 State, county and municipal governmental 
units; commissions, fees. 

117.06 Validity of acts prior to first day of 
April, 1903. — Any and all notarial acts that 
were done by any notary public in the state 
prior to the first day of April, 1903, which 
would have been valid had not the term of 
office of the notary public expired, are declared 
to be valid. 

History.— §1, ch. 5217, 1903; GS 307; RGS 418; CGL 484. 

117.07 Must state time of expiration of com- 



mission; and affix seal. — Every notary public in 
the state shall add to his or her official signa- 
ture to any acknowledgment taken before, or 
certificate made before him or her, relating to 
or affecting the sale, mortgage, transfer or as- 
signment of any interest in and to any real or 
personal property, a statement of the time of 
the expiration of his or her commission as such 
notary public in words and figures as follows: 

"My commission expires. " 

(Herein insert the date when commission ex- 
pires.) A notary seal shall be affixed to all 
documents notarized and shall include the 
words "Notary Public — State of Florida at 
Large." Such seal may also include the name 
of the notary public. 

History.— §1, ch. 5218, 1903; GS 308; RGS 419; CGL 485; §3, 
ch. 63-138. 

117.08 Notary public acting after expiration 
of commission. — Every notary public in this 
state who shall take any acknowledgment of 
any instrument as a notary public, or who 
makes any certificate as such, after the expira- 
tion of his commission, shall, upon conviction, 
be punished by fine not exceeding one hundred 
dollars, or imprisonment not to exceed three 
months. 

History.— §2, ch. 5218, 1903; GS 3496; RGS 5376; CGL 7510. 
cf.— §775.06 Alternative punishment. 

117.09 Penalties.— 

(1) Every notary public in the state shall 
require reasonable proof of the identity of the 
person whose signature is being notarized and 
such person must be in the presence of the 
notary public at the time the signature is no- 
tarized. Any notary public violating the above 
provision shall be guilty of a misdemeanor and 
upon conviction shall be punished by a fine of 
not more than $500.00 or by imprisonment for 
not more than 6 months or by both such fine 
and imprisonment. It shall be no defense under 
this section that the notary public acted with- 
out intent to defraud. 

(2) Any notary public in this state who 
shall falsely or fraudulently take any acknowl- 
edgment of any instrument as a notary public 
or who falsely or fraudulently makes any certi- 
ficate as a notary public or who falsely takes 
or receives an acknowledgment of the signa- 
ture on any written instrument shall be deemed 
guilty of a felony and upon conviction shall be 
punished by imprisonment in the state prison 
not exceeding 5 years or by a fine not exceeding 
$5,000.00 or by both such fine and imprison- 
ment. 

History.— §4, ch. 63-138. 
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118.01 Appointment and power to take ac- 

knowledgments. 

118.02 May administer oaths. 

118.01 Appointment and power to take ac- 
knowledgments. — The governor may name, ap- 
point and commission one or more commission- 
ers in each of such of the states and territories 
of the United States, the District of Columbia, 
and in any foreign country, as he may deem 
expedient; and such commissioner shall con- 
tinue in office for four years, and shall have 
authority to take the acknowledgment and 
proof of the execution of any deed, mortage or 
other conveyance of any lands, tenements or 
hereditaments lying or being in this state, and 
any contract, letter of attorney, or any other 
writing under seal to be used or recorded in 
this state, and such acknowledgment or proof 
taken or made in the manner directed by the 
laws of this state and certified by any one of 
the said commissioners before whom the same 
shall be taken or made under his seal, which 
certificate shall be endorsed on or annexed to 
said deed or instrument aforesaid, shall have 
the same force and effect, and be as good and 
available in law for all purposes, as if the same 
had been made or taken before the proper offi- 
cer of this state. 

History.— §1, Jan. 28, 1831; RS 222; §1, ell. 4757, 1899; GS 
309; BOS 420; CGL 486. 

118.02 May administer oaths. — Every com- 



118.03 Oath of office. 

118.04 Official acts validated. 

missioner appointed by virtue of this chapter 
may administer an oath to any person who shall 
be willing and desirous to make such oath be- 
fore him, and such affidavit made before such 
commissioner shall be as good and effectual to 
all intents and purposes as if taken by any 
magistrate resident in this state and competent 
to take the same. 

History.— §2, Jan. 28, 1831; BS 223; GS 310; BGS 421; CGL 
487. 

118.03 Oath of office. — Every commissioner 
appointed as aforesaid before he shall proceed 
to perform any duty under and by virtue of 
this law shall take and subscribe an oath before 
a notary public or justice of the peace in the 
city or county in which such commissioner shall 
reside, well and faithfully to execute and per- 
form all the duties of such commissioner under 
and by virtue of the laws of this state, which 
oath shall be filed in the office of the secretary 
of state. 

History.— §3, Jan. 28, 1831; BS 224; GS 311; BGS 422; CGL 
488. 

118.04 Official acts validated. — Any and all 

official acts heretofore done by any commis- 
sioner of deeds, whose commission is more than 
four years old are declared valid. 

History.— §4, ch. 4557, 1899; GS 312; BGS 423; CGL 489. 
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119.01 Public records open to examination by 

citizens. 
119.011 Definitions. 

119.02 Penalty. 

119.021 Custodian designated. 

119.03 Photographing public records. 
119.031 Keeping records in safe places; copy- 
ing or repairing certified copies. 

119.04 Photographing and destruction of pub- 

lic records; alternative procedure. 

119.01 Public records open to examination 
by citizens. — All state, county and municipal 
records shall at all times be open for a personal 
inspection of any citizen of Florida, and those 
in charge of such records shall not refuse this 
privilege to any citizen. 

History.— §2, ch. 5942, 1908; RGS 424; CGL 490. 

119.011 Definitions. — For the purpose of 
this act: 

(1) "Public records" shall mean all docu- 
ments, papers, letters, maps, books, tapes, 
photographs, films, sound recordings or other 
material, regardless of physical form or char- 
acteristics, made or received pursuant to law 
or ordinance or in connection with the trans- 
action of official business by any agency. 

(2) "Agency" shall mean any state, 
county or municipal officer, department, divi- 
sion, board, bureau, commission or other sep- 
arate unit of government created or established 
by law. 

History.— 81, ch. 67-125. 

119.02 Penalty. — Any official who shall vio- 
late the provisions of §119.01 shall be subject 
to removal or impeachment and in addition 
shall be deemed guilty of a misdemeanor and 
upon conviction shall be punished by a fine 
not exceeding one hundred dollars, or imprison- 
ment in the county jail not exceeding three 
months. 

History.— §2, ch. 5942, 1909; RGS 425; CGL 491; §1, ch. 
17173, 1935. 
cf. — §775.06 Alternative punishment. 

119.021 Custodian designated. — The elected 
or appointed state, county, or municipal of- 
ficer or officers charged by law with the re- 
sponsibility of maintaining the office having 
public records shall be the custodian thereof. 

History.— §2, ch. 67-125. 

119.03 Photographing public records. — In 

all cases where the public or any person in- 
terested has a right to inspect or take extracts 
or make copies from any public record, instru- 
ments or documents, any such person shall here* 
after have the right of access to said records, 
documents or instruments for the purpose of 
making photographs of the same while in the 
possession, custody and control of the lawful 
custodian thereof, or his authorized deputy. 
Such work shall be done under the supervision 
of the lawful custodian of the said records, who 
shall have the right to adopt and enforce rea- 



119.041 Destruction of records regulated. 

119.05 Disposition of records at end of of- 

ficial's term. 

119.06 Demanding custody. 

119.07 Inspection and examination of records; 

exemptions. 

119.08 Photographing public records. 

119.09 Assistance of Florida board of ar- 

chives and history. 

119.10 Violation of act a misdemeanor. 

sonable rules governing the said work. Said 
work shall, where possible, be done in the room 
where the said records, documents or instru- 
ments are by law kept, but if the same in the 
judgment of the lawful custodian of the said 
records, documents or instruments be impossi- 
ble or impracticable, then the said work shall 
be done in such other room or place as nearly 
adjacent to the court house as may be, to be 
determined by the board of county commission- 
ers of the said county. Where the providing of 
another room or place is necessary, the expense 
of providing the same shall be paid by the 
person desiring to photograph the said records, 
instruments or documents. While the said work 
hereinbefore mentioned is in progress, the law- 
ful custodian of said records may charge the 
person desiring to make the said photographs 
for the services of a deputy of the lawful cus- 
todian of said records, documents or instru- 
ments to supervise the same, or for the services 
of the said lawful custodian of the same in so 
doing at a rate of compensation to be agreed 
upon by the person desiring to make the said 
photographs and the custodian of the said 
records, documents or instruments, or in case 
the same fail to agree as to the said charge, 
then by the board of county commissioners of 
said county. 

History.— §§1, 2, ch. 6922, 1915; RGS 426; CGL 492. 

119.031 Keeping records in safe places; 
copying or repairing certified copies. — Insofar 
as practicable, custodians of public records 
shall keep them in fireproof and waterproof 
safes, vaults or rooms fitted with noncombusti- 
ble materials and in such arrangement as to 
be easily accessible for convenient use. All 
public records should be kept in the buildings 
in which they are ordinarily used. Record books 
should be copied or repaired, renovated or 
rebound if worn, mutilated, damaged or dif- 
ficult to read. Whenever any state, county or 
municipal records are in need of repair, res- 
toration or rebinding, the head of such state 
agency, department, board or commission, 
the board of county commissioners of such 
county or the governing body of such munici- 
pality may authorize that the records in need 
of repair, restoration or rebinding be removed 
from the building or office in which such rec- 
ords are ordinarily kept for the length of time 
required to repair, restore or rebind them. 
Any public official who causes a record book 



436 



Ch. 119 



PUBLIC RECORDS 



Ch. 119 



to be copied shall attest it and shall certify- 
on oath that it is an accurate copy of the orig- 
inal book. The copy shall then have the force 
and effect of the original. 

History.— §3, ch. 67-125. 

119.04 Photographing and destruction of 
public records; alternative procedure. — Any 

state, county, or district officer, board, depart- 
ment, commission, institution, or other such 
agency may apply for permission to destroy any 
public records in the custody of the applicant, 
either with or without photographing the rec- 
ords prior to their destruction. The application 
shall be submitted to the secretary of state, the 
attorney general, and the state auditor, which 
officers shall constitute ex officio the public 
records screening board. The public records 
screening board may approve or disapprove the 
application, and if it approves it shall specify 
whether the records shall be photographed 
prior to their destruction. The public records 
screening board shall inform the state librarian 
of its approval of an application to destroy 
public records. Upon the request of the state 
librarian, any public records the destruction of 
which has been approved by the public records 
screening board shall be delivered into the 
custody of the state librarian and shall not be 
destroyed except in his discretion. Photographs 
made pursuant to this law shall have the same 
force and effect as the originals thereof would 
have. Section 92.35, relating to admissibility in 
evidence, is applicable to public records photo- 
graphed pursuant to this law. This law is sup- 
plemental in nature and provides an alternative 
procedure to other provisions of law author- 
izing the photographing of public records. 

History.— §1, ch. 57-66. 

119.041 Destruction of records regulated. — 

No public official may mutilate, destroy, sell, 
loan or otherwise dispose of any public record 
without the consent of the Florida board of 
archives and history. 

History.— §4, ch. 67-125. 

119.05 Disposition of records at end of of- 
ficial's term. — Whoever has the custody of any 
public records shall, at the expiration of his 
term of office, deliver to his successor, or if 
there be none, to the Florida board of archives 
and history, all records, books, writings, let- 
ters and documents kept or received by him in 
the transaction of his official business. 

History.— §5, ch. 67-125. 

119.06 Demanding custody. — Whoever is en- 
titled to the custody of public records shall 
demand them from any person having illegal 
possession of them, who shall forthwith de- 
liver the same to him. Any person unlawfully 
possessing public records shall upon demand 
of any person and within ten days deliver such 
records to their lawful custodian unless just 
cause exists for failing to deliver such rec- 
ords. 

History.— §6, ch. 67-125. 



119.07 Inspection and examination of rec- 
ords; exemptions. — 

(1) Every person having custody of public 
records shall permit them to be inspected and 
examined at reasonable times and under his 
supervision by any person, and he shall fur- 
nish certified copies thereof on payment of fees 
as prescribed by law. 

(2) (a) All public records which pres- 
ently are deemed by law to be confidential or 
which are prohibited from being inspected by 
the public, whether provided by general or spe- 
cial acts of the legislature or which may 
hereafter be so provided, shall be exempt from 
the provisions of this section. 

(b) All public records referred to in 
§§794.03, 198.09, 199.101, 658.10(1), 624.0118 
(3), (4), 624.0110(2), and 63.181, are hereby 
exempt from the provisions of this section. 

History.— §7, ch. 67-125. 

119.08 Photographing public records. — 

(1) In all cases where the public or any 
person interested has a right to inspect or take 
extracts or make copies from any public rec- 
ord, instruments or documents, any person 
shall hereafter have the right of access to said 
records, documents or instruments for the pur- 
pose of making photographs of the same while 
in the possession, custody and control of the 
lawful custodian thereof, or his authorized 
deputy. 

(2) Such work shall be done under the sup- 
ervision of the lawful custodian of the said 
records, who shall have the right to adopt and 
enforce reasonable rules governing the said 
work. Said work shall, where possible, be done 
in the room where the said records, docu- 
ments or instruments are by law kept, but 
if the same in the judgment of the lawful 
custodian of the said records, documents or 
instruments be impossible or impracticable, 
then the said work shall be done in such 
other room or place as nearly adjacent to the 
room where the said records, documents and 
instruments are kept as determined by the law- 
ful custodian thereof. 

(3) Where the providing of another room 
or place is necessary, the expense of provid- 
ing the same shall be paid by the person de- 
siring to photograph the said records, instru- 
ments or documents. While the said work here- 
inbefore mentioned is in progress, the lawful 
custodian of said records may charge the per- 
son desiring to make the said photographs for 
the services of a deputy of the lawful custodian 
of said records, documents or instruments to 
supervise the same, or for the services of the 
said lawful custodian of the same in so doing 
at a rate of compensation to be agreed upon 
by the person desiring to make the said photo- 
graphs and the custodian of the said records, 
documents or instruments, or in case the same 
fail to agree as to the said charge, then by 
the lawful custodian thereof. 

History.— §8, ch. 67-125. 
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119.09 Assistance of Florida board of ar- 
chives and history. — The Florida board of ar- 
chives and history shall have the right to ex- 
amine into the condition of public records and 
shall give advice and assistance to public of- 
ficials in the solution of their problems of pre- 
serving, creating, filing and making available 
the public records in their custody. When re- 
quested by the Florida board of archives and 
history, public officials shall assist the board 
in the preparation of an inclusive inventory of 
public records in their custody to which shall 
be attached a schedule, approved by the head 
of the governmental unit or agency having 
custody of the records and the chairman of the 
Florida board of archives and history, estab- 
lishing a time period for the retention or dis- 
posal of each series of records. Upon the com- 
pletion of the inventory and schedule, the Flor- 



ida board of archives and history shall (sub- 
ject to the availability of necessary space, 
staff and other facilities for such purposes) 
make available space in its records center for 
the filing of semicurrent records so scheduled 
and in its archives for noncurrent records of 
permanent value and shall render such other 
assistance as needed, including the microfilm- 
ing of records so scheduled. 

History.— §9, ch. 67-125. 

119.10 Violation of act a misdemeanor. — 

Any person willfully and knowingly violating 
any of the provisions of this act shall be guilty 
of a misdemeanor and upon conviction fined 
not_ more than $500.00 or incarcerated for a 
period of not more than 1 year, or both such 
fine or penalty. 

History.— §10, ch. 67-125. 
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CHAPTER 120 

ADMINISTRATIVE PROCEDURE ACT 

PART I RULE MAKING (§§120.011-120.071, 120.09) 

PART II ADMINISTRATIVE ADJUDICATION PROCEDURE (§§120.20-120.28) 

PART III JUDICIAL REVIEW (§§120.30-120.331) 

PART I 



RULE MAKING 



120.011 
120.021 
120.031 
120.041 
120.042 
120.051 



Legislative intent for part I. 

Definitions. 

Adoption of rules. 

Filing and taking effect of rules. 

Governmental agreements ; filing. 

Publication and distribution of rules. 



120.011 Legislative intent for part I. — It is 

the intent of the legislature to establish a uni- 
form procedure to be used by agencies in adopt- 
ing rules and to provide notice of the adoption 
and content of rules, and that part I shall su- 
persede all other laws on the same subject. Sub • 
sequent inconsistent laws shall supersede part 
I of this chapter only to the extent that they 
do so by express reference. No rule shall have 
retroactive effect unless expressly so provided, 
nor shall a rule impair or take away vested 
rights or benefits, other than procedural rights 
or benefits. 

History.— §1, ch. 61-280. 

120.021 Definitions. — For the purpose of 
part I : 

(1) Agency means any state board, com- 
mission, department, or officer authorized by 
law to make rules, except the legislative and 
judicial departments of government, the mili- 
tary, and the governor. 

(2) Rule means rule, order, regulation, 
standard, statement of policy, requirement, 
procedure, or interpretation of general appli- 
cation, including the amendment or repeal 
thereof, adopted by an agency to implement, 
interpret or make specific the law enforced or 
administered by it, or to govern its organiza- 
tion or procedure affecting the rights, duties, 
privileges or immunities of, or procedures avail- 
able to the public or interested parties; but 
rule shall not include matter concerning only 
the internal management of the agency, nor 
special traffic regulations adopted by the state 
road department pursuant to chapter 317, or 
the Florida highway code of 1955. 

History.— §1, ch. 61-280; (2) 81, ch. 63-552. 

120.031 Adoption of rules. — In addition to 
other rule-making requirements imposed by 
law: 

(1) Only rules adopted by an agency in the 
manner and form provided in part I shall be 
valid or effective, and then only if reasonably 
necessary to effectuate the specific authority 
granted to the agency by law and not in con- 
flict or inconsistent therewith. 

(2) Each rule adopted shall be accompa- 
nied by a reference to the legal authority 
pursuant to which the rule was adopted and a 



120.061 Revolving fund; appropriation. 

120.071 Service of process on state agencies. 

120.09 Disqualification of members of any 
commission, administrative body, 
etc.; substitutions; effect of orders, 
judgments, etc. 

reference to the specific law being implement- 
ed, interpreted, or made specific. 

(3) Each rule adopted shall contain only 
one subject and shall be preceded by a concise 
statement of the purpose of the rule and refer- 
ence to the rules repealed or amended, but 
such statement shall not be printed in the 
code. 

History.— SI, ch. 61-280; $1, ch. 67-544. 
Note.— (3) formerly 8120.041(5). 

120.041 Filing and taking effect of rules. — 

(1) Each agency shall file with the secre- 
tary of state a certified copy of each rule 
adopted by it. 

(2) Each rule filed with the secretary of 
state shall become effective and operative as 
provided in subsections (3) -(6), as the case 
may be. 

(3) An emergency rule may be adopted by 
an agency making and filing a detailed written 
statement of the facts constituting an alleged 
emergency and a certification that the adoption 
of the rule is necessary for an immediate pres- 
ervation of the public health, peace, safety or 
general welfare. A rule adopted as an emer- 
gency rule shall become effective and opera- 
tive at the time it is filed with the secretary of 
state and remains effective and operative for 
no more than ninety days. If such rule be 
deemed necessary as a permanent rule, the 
rule shall be readopted and refiled to become 
effective and operative as provided in subsec- 
tions (4) -(6), as the case may be. 

(4) A rule adopted following a public hear- 
ing and notice of hearing as provided in this 
subsection when certified by the agency as hav- 
ing been adopted in this manner shall become 
effective and operative on the day following 
the day it is filed with the secretary of state. 
Notice of hearing on the adoption of the pro- 
posed rule shall be given by the agency pro- 
posing to adopt the rule between ten to thirty 
days prior to the hearing date and shall be 
given in the following manner : 

(a) By publication in four or more news- 
papers of general circulation in this state; 

(b) Copies of the notice, with a copy of the 
proposed rule attached if it is not included in 
the notice, shall be mailed to those parties who 
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have requested that they be placed on the 
agency's mailing list to receive notices of hear- 
ings ; or 

(c) If the proposed rule pertains to the 
licensing of a trade, business, occupation or 
profession, a copy of the notice shall be mailed 
to each licensee, or to the association (s) of 
such licensees registered with the agency and 
recognized as representing the industry af- 
fected. 

Notice given by any one of the foregoing 
shall be sufficient to constitute constructive 
notice. Where, after notice and hearing as pro- 
vided in this subsection, an agency's statutorily 
authorized advisory or technical committee has 
recommended the adoption of a rule to an 
agency, the agency may adopt the rule with- 
out further notice of hearing. 

(5) A rule adopted other than as provided 
in subsections (3) or (4) shall become ef- 
fective upon filing but shall not become opera- 
tive until forty-five days after the summary of 
the rule is published in the administrative reg- 
ister. 

(6) The effective and operative date of any 
rule may be postponed subsequent to a date 
determined pursuant to subsections (4) or (5) 
above by the agency specifying such date in 
the rule adopted. 

History.— §1, ch. 61-280; §2, ch. 63-552; §1, ch. 67-122; §51-3. 
Ch. 67-544. 

120.042 Governmental agreements; filing. — 

Except for agreements or contracts required 
to be filed with the state comptroller, copies 
of all agreements or contracts and amend- 
ments thereto, cooperative or reciprocal, be- 
tween federal and state agencies, between the 
several states and their agencies, shall be filed 
with the secretary of state but need not be 
published. 

History.— §2, ch. 67-544. 
Note.— Formerly §120.041(2). 

120.051 Publication and distribution of 
rules. — 

(1) The secretary of state shall: 

(a) Conduct a systematic and continuing 
study of the rules and regulations of this state 
for the purpose of reducing their number and 
bulk, removing redundancies and unnecessary 
repetitions, and make such changes in style 
and form as shall be required to comply with 
the rules promulgated under paragraph (c). 

(b) Publish in a permanent compilation en- 
titled Florida administrative code all rules 
adopted by each agency, and publish a monthly 
bulletin entitled the Florida administrative reg- 
ister containing a summary of and an index 
to all rules filed during the preceding month. 
Supplementation of the code shall be made 
monthly or as often as is practicable. 

(c) Prescribe by rule the style and form 
required of rules submitted for filing and 
establish the forms, constructions and pro- 
cedures for the execution of part I. 



(d) Correct grammatical, typographical 
and like errors not affecting the construction 
or meaning of the rules and regulations. 

(e) Omit from the Florida administrative 
code or any revision or supplement thereof all 
rules and regulations general in form but of 
such local or limited application as to make 
their inclusion therein impracticable, undesir- 
able or unnecessary. All rules and regulations 
so omitted shall be filed in the office of the 
secretary of state, and such exclusion from 
publication in the Florida administrative code 
shall not affect their validity or effectiveness. 

(f) Before making any change in any rules 
as provided in paragraphs (a) or (d), obtain 
the advice and consent of the affected agency. 

(g) Before excluding any rule of limited or 
local application from publication in the Flor- 
ida administrative code where such exclusion 
is objected to by the agency adopting the rule, 
obtain an interpretation from the attorney gen- 
eral as to whether the rule is of such limited 
or local application as to warrant exclusion. 

(h) Make copies of the Florida administra- 
tive code and register available for sale at a 
price fixed by the secretary of state. Copies 
shall be made available to other state agencies 
at cost. 

(2) Notwithstanding any other provisions 
of law each agency may print its rules in co- 
operation with and through the secretary of 
state ; copies of such rules desired by an agency 
for distribution by it may be obtained from 
the secretary of state and shall be paid for 
from the agency's appropriations. 

(3) The secretary of state may furnish the 
Florida administrative code and register with- 
out charge, upon request, to the following: 

(a) One set each to the supreme court of 
the United States; the circuit court of appeals 
of the fifth circuit of the United States; the 
federal district courts within the state; the 
Florida supreme court; the Florida district 
courts of appeal; the Florida circuit courts; 
the Florida senators and representatives in con- 
gress; each member of the senate and house of 
representatives of Florida; the cabinet officers 
of the state; the state library and the general 
libraries of the university of Florida, the Flor- 
ida state university, Florida agricultural and 
mechanical university; 

(b) Two sets each to the law libraries of 
the university of Florida, Florida state univer- 
sity, Florida agricultural and mechanical uni- 
versity, Stetson university, and the university 
of Miami ; 

(c) Three sets to the library of the attor- 
ney general of the state. 

History.— §1, ch. 61-280; §3, ch. 63-552; II, ch. 65-109; 81, 
Ch. 67-325. 

120.061 Revolving fund; appropriation. — 

(1) There is hereby created and estab- 
lished in the state treasury a revolving fund to 
be known as the secretary of state's publica- 
tion revolving trust fund and there is hereby 
appropriated to said revolving trust fund from 
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the general revenue fund of the state the sum 
of ten thousand dollars. 

(2) All moneys collected by the secretary 
of state from sales of the code, register and 
supplements thereto shall be deposited in the 
revolving trust fund for the purpose of paying 
the printers' contract cost for the preparation 
and publication of same and postage for mailing, 
and for contract costs of other legal indexes 
and publications prepared by the secretary of 
state as required in carrying out the purpose 
of these sections. 

(3) The unencumbered balance of money 
in the revolving trust fund at the beginning of 
each biennium shall not be in excess of ten 
thousand dollars. Any excess of such balance 
shall be transferred to the general revenue 
fund. An amount sufficient to bring the revolving 
trust fund up to ten thousand dollars is appro- 
priated and shall be transferred from the gen- 
eral revenue fund for the purposes set forth in 
this section. 

(4) All fees collected by the secretary of 
state for services rendered under these sec- 
tions shall be deposited in the revolving trust 
fund. 

History.— §8, ch. 29777, 1955; §1, ch. 61-282; 84, ch. 63-552. 
Note.— Formerly §120.17. 

120.071 Service of process on state agencies. 

— Each agency shall designate a person within 
the agency upon whom service of process may 
be served. The name and address of such per- 
son shall be filed with the secretary of state. 
If the person's name is not so filed, service 
of process may be had on the agency by serv- 
ing the secretary of state in the name of the 
agency concerned. 

History.— §1, ch. 61-280. 

120.09 Disqualification of members of any 
commission, administrative body, etc.; substi- 
tutions; effect of orders, judgments, etc. — 

(1) Any member of a commission elected by 
the people of the state and authorized by the 
statutes to exercise judicial powers may be 
disqualified, either voluntarily or involuntarily, 



from serving in a particular investigation, in- 
quiry, hearing, trial, appeal, matter or thing 
on the same grounds, in the same manner and to 
the same extent as circuit judges may be dis- 
qualified from acting in a judicial capacity. 
In the event a commissioner is disqualified as 
aforesaid the governor shall appoint a circuit 
judge to serve temporarily in such pending 
matter in lieu of the disqualified commissioner. 
Provided, however, the provisions of this sec- 
tion shall not apply to the state insurance com- 
missioner and the commissioner of agriculture. 

(2) Any member of a commission, authority, 
administrative body or governmental agency 
existing under the laws of the state may be 
disqualified, either voluntarily or involuntari- 
ly, for bias, prejudice, interest or other causes, 
to serve in a particular investigation, inquiry, 
hearing, trial, appeal, matter or thing. If the 
disqualified member holds his membership by 
appointment the appointing power shall appoint 
a substitute to serve temporarily in such pend- 
ing matter in lieu of the disqualified member. 
If the disqualified member is an elected offi- 
cial and is not authorized by the statutes to 
exercise judicial powers the governor shall 
appoint a substitute to serve temporarily in 
such pending matter in lieu of such disquali- 
fied member. Provided, however, the provisions 
of this section shall not apply to the state insur- 
ance commissioner and the commissioner of 
agriculture. 

(3) Any judgment, order, determination or 
decision made with respect to any investigation, 
inquiry, hearing, trial, appeal, matter or thing 
by any commission, authority, administrative 
body or governmental agency, consisting in 
whole or in part of persons appointed under 
the provisions of this law, shall be as conclu- 
sive and effective as if such judgment, order, 
determination or decision had been rendered 
by the commission, authority, administrative 
body or governmental agency as it was consti- 
tuted prior to any substitution of members 
hereunder. 

History.— §§1-3, ch. 26854, 1951. 



PART II 
ADMINISTRATIVE ADJUDICATION PROCEDURE 



120.20 Legislative intent for part II. 

120.21 Definitions. 

120.22 Hearing guaranteed. 

120.23 Notice of hearing. 

120.24 Conduct and record of hearing. 

120.20 Legislative intent for part II. — It is 

the intent of the legislature to establish mini- 
mum requirements for the adjudication of any 
party's legal rights, duties, privileges or im- 
munities by state agencies. Subsequent incon- 
sistent laws shall supersede part II only to the 
extent that they do so by express reference. 

History.— §2, ch. 61-280. 

120.21 Definitions. — As used in this part: 
(1) Agency means the governing body of 



120.25 Agency's and hearing examiner's pow- 

ers. 

120.26 Procedure for due process. 

120.27 Evidence. 

120.28 Separation of functions. 

any state board, commission or department, or 
state officer who constitutes the agency author- 
ized by law to adjudicate any party's legal 
rights, duties, privileges or immunities, except 
the legislature, courts, governor and the state 
revenue commission. 

(2) Adjudication means agency proceeding 
for the formulation of an order. 

(8) Order means the whole or any part of 
the final decision (whether affirmative, nega- 
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tive, injunctive, or declaratory in form) of any 
agency in any matter other than rule making 
but including licensing. 

(4) Party means individuals, partnerships, 
corporations, associations, or public or private 
organizations of any character, and any other 
agency allowed to intervene in an agency pro- 
ceeding. 

(5) License means the whole or part of any 
agency permit, certificate, approval, registra- 
tion, charter, membership, statutory exemption 
or other form of permission. 

(6) Licensing means agency process re- 
specting the grant, renewal, denial, revocation, 
suspension, annulment, withdrawal, limitation, 
amendment, modification, or conditioning of a 
license. 

(7) Agency proceeding means any agency 
process as denned in subsections (2), (3), (5) 
and (6). 

History.— 82, ch. 61-280; 51. Ch. 67-94. 

120.22 Hearing guaranteed. — Any party's le- 
gal rights, duties, privileges or immunities 
shall be determined only upon public hearing 
by an agency unless the right to public hearing 
is waived by the affected party, or unless oth- 
erwise provided by law. 

History.— §2, Ch. 61-280. 

120.23 Notice of hearing. — Parties affected 
by agency action shall be timely informed by 
the agency of the time, place, and nature of 
any hearing; the legal authority and jurisdic- 
tion under which the hearing is to be held; 
and the matters of fact and law asserted. In 
fixing the time and place for hearings, due re- 
gard shall be had for the convenience and 
necessity of the parties or their representatives. 
Each agency shall adopt appropriate rules of 
procedure for notice and hearing. 

History.— 52, Ch. 61-280. 

120.24 Conduct and record of hearing. — 

(1) All hearings shall be presided over by 
the agency, or by a member of the agency, or 
by a hearing examiner supplied by the agency 
who shall be competent by reason of training or 
experience. 

(2) The agency shall, by stenographic or 
mechanical device, accurately and completely 
preserve the testimony and exhibits in the 
agency proceeding, and the recommended order 
of the hearing examiner or member of the 
agency, if any, together with all pleadings, 
briefs and requests filed in the agency proceed- 
ing which shall constitute the exclusive record 
for any final order. Where any agency order 
rests on official notice of a material fact not 
appearing in the evidence in the record, any 
party shall on timely request be afforded an 
opportunity to show the contrary. 

History.— §2, ch. 61-280. 

120.25 Agency's and hearing examiner's 
powers. — The agency, member of the agency, 



or the hearing examiner shall have authority, 
subject to the agency's published rules, to 

(1) Administer oaths and affirmations, 

(2) Issue subpoenas authorized by law, 

(3) Rule upon offers of proof and receive 
relevant evidence, 

(4) Take or cause depositions to be taken 
whenever the ends of justice would be served 
thereby, 

(5) Regulate the course of the hearing, 

(6) Hold conferences for the settlement or 
simplification of the issues by consent of the 
parties, 

(7) Dispose of procedural requests or simi- 
lar matters, and 

(8) Enter any order to carry out the pur- 
poses of this law, or as to a member of the 
agency or hearing examiner make recommended 
orders to the agency, as the case may be, which 
orders shall include findings of fact. 

History.— §2, ch. 61-280. 

120.26 Procedure for due process. — The 

agency shall afford all parties authorized by 
law to participate in an agency proceeding the 
right, to 

(1) Present his case or defense by oral and 
documentary evidence, 

(2) Submit rebuttal evidence, and to con- 
duct such cross-examination as may be required 
for a full and true disclosure of the facts, 

(3) Submit for the consideration of the 
hearing examiner, member of the agency, or the 
agency if it receives the evidence, proposed 
findings and conclusions and supporting rea- 
sons therefor, 

(4) Submit exceptions to the order of the 
agency or to a recommended order, if one is 
made, and make oral arguments in support of 
any such exceptions, 

(5) Make offers of settlement or proposals 
of adjustment, 

(6) Be accompanied, represented, and ad- 
vised by counsel or to represent himself, and 

(7) Be promptly notified of the denial in 
whole or in part of any written application, 
petition or other request, and of any other 
agency action affecting substantive or proce- 
dural rights taken in connection with any agen- 
cy proceeding. 

History.— §2, ch. 61-280. 

120.27 Evidence. — The hearing examiner, 
member of the agency, or agency shall give 
probative effect to evidence which would be 
admissible in civil proceedings in the courts of 
this state, but in receiving evidence due regard 
shall be given to the technical and highly com- 
plicated subject matter agencies must handle 
and the exclusionary rules of evidence shall not 
be used to prevent the receipt of evidence hav- 
ing substantial probative effect. Otherwise ef- 
fect shall be given to the rules of evidence 
recognized by law in this state. 

History.— §2, ch. 61-280. 
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120.28 Separation of functions. — No hearing 
examiner shall, in any proceeding where he pre- 
sided as hearing examiner or a factually related 



proceeding, participate or advise the agency in 
entering its order except through his recom- 
mended order. 

History.— §2, ch. 61-280. 



PART III 
JUDICIAL REVIEW 



120.30 Declaratory judgment on validity of 

rules. 

120.31 Review of agency orders. 

120.30 Declaratory judgment on validity of 
rules. — 

(1) Any affected party may obtain a judi- 
cial declaration as to the validity, meaning or 
application of any rule by bringing an action 
for a declaratory judgment in the circuit court 
of the county in which such person resides or in 
which tne executive offices of the agency are 
maintained. This subsection shall not apply to 
chapter 212. 

(2) In addition to any other ground which 
may exist, any rule may be declared invalid, in 
whole or in part, for a substantial failure to 
comply with the provisions of this chapter, or 
in the case of any emergency rule, upon the 
ground that the facts recited in the statement 
do not constitute an emergency. 

History. — §3, oh. 61-280. 

120.31 Review of agency orders. — 

(1) As an alternative procedure for judicial 
review, and except where appellate review is 
now made directly by the supreme court, the 
final orders of an agency entered in any agency 
proceeding, or in the exercise of any judicial 
or quasi-judicial authority, shall be reviewable 
by certiorari by the district courts of appeal 
within the time and manner prescribed by the 
Florida appellate rules. If judicial review is 
sought under this section, the petition shall so 
state. The venue of the proceedings for such 
review shall be the appellate district which 
includes the county wherein hearings before the 
hearing officer or agency, a3 the case may be, 
are conducted, or if venue cannot be thus de- 
termined, then the appellate district wherein 
the agency's executive offices are located. 

(2) In cases where certiorari is granted 
pursuant to this section, the court may issue its 
mandate, or order, with directions to the agency 
to enter such order in the proceedings as is 
appropriate on the record, or the court may 
remand the cause for such further proceedings, 
including the taking of testimony, as may to 
the court seem necessary or proper: 

(a) To accord the parties due process of 
law; 



120.321 Inapplicability of §120.041 (3), (5) to 

chapter 601. 
120.331 Effective date. 

(b) To establish a sufficient record, for re- 
view; 

(c) To accord the parties their constitu- 
tional, statutory or procedural rights; and 

(d) To accomplish the purposes and ob- 
jectives of the law pursuant to which the ad- 
ministrative proceeding was initiated. 

(3) When supersedeas is not otherwise pro- 
vided for, any such ruling or order of an agen- 
cy, may in appropriate cases, be superseded 
upon an application for supersedeas showing 
good cause therefor, made to the agency, or the 
court. If the order has the effect of suspending 
or revoking a license, supersedeas shall be 
granted, as of right, upon such conditions as 
shall be reasonable, and in any event the order 
granting supersedeas shall specify the condi- 
tions upon which supersedeas is granted. 

(4) When appropriate, a party may attack 
an adverse order by mandamus, prohibition or 
injunction, and costs shall be assessed as pro- 
vided in other civil actions. 

History.— §3, ch. 61-280. 

120.321 Inapplicability of §120.041(3), (5) 
to chapter 601. — Nothing contained in section 
120.041(3) and (5) shall affect or repeal the 
provisions of chapter 601. 

History.— !4, ch. 61-280. 

120.331 Effective date. — This act shall take 
effect July 1, 1961. Each agency has until June 
30, 1962, to rewrite its rules existing prior 
thereto in the style and form prescribed by the 
secretary of state, who shall adopt such origi- 
nal rules no later than August 1, 1961 ; provided 
further, that rules not complying with the 
foregoing shall be ineffective after June 30, 
1962. No hearing is required to be held on the 
adoption of rules rewritten as required in this 
section in which no change in substance was 
made. Any hearing or other proceedings af- 
fected by part II or part III of this act shall 
continue unabated or unaffected by the pas- 
sage of part II or part III of this act. 

History.— 16, ch. 61-280. 
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CHAPTER 122 

(§§122.36-122.49 not effective until July 1, 1969.) 

STATE AND COUNTY OFFICERS AND EMPLOYEES RETIREMENT SYSTEM 



122.01 State and county officers and employees 122.20 

retirement system; consolidation; di- 
visions. 122.21 

122.02 Definitions. 122.22 

122.03 Contributions; participants; prior serv- 122.23 

ice credit. 122.24 

122.04 Compulsory participation. 122.25 

122.05 Legislator services included. 122.26 
122.051 Eligibility of retired state employee for 122.27 

legislature; compensation. 122.28 

122.06 Legislative employee services included. 122.29 
122.061 Hospital districts and county hospital 122.30 

corporations; officers and employees 122.31 

included. 122.32 

122.07 Seasonal state employment included; 122.33 

time limit and procedure for claim- 122.34 
ing. 

122.08 Requirements for retirement; classifi- 122.35 

cations. 122.36 

122.09 Disability retirement; medical exami- 122.37 

nations. 122.38 

122.10 Separation from service; refund of con- 122.39 

tributions. 122.40 

122.11 Reemployment after refund. 122.41 

122.12 Designation of beneficiary; death of 122.42 

participant; forfeiture of contribu- 122.43 
tions after benefits paid; survivor 

benefits. 122.44 

122.13 Administration of law; appropriation. 

122.14 Retirement trust fund; investment 

board; approved investments. 122.45 

122.15 Benefits exempt from taxes and execu- 122.46 

tion. 122.47 

122.16 Employment after retirement. 122.48 

122.18 Certain officers and employees not 

covered. 122.49 

122.19 Change of positions; election of retire- 

ment systems; exceptions. 

122.01 State and county officers and em- 
ployees retirement system; consolidation; divi- 
sions. — 

(1) Former chapter 121, the state officers 
and employees compulsory retirement system, 
and former chapter 134, the county officers 
and employees compulsory retirement sys- 
tem, are hereby consolidated and shall be 
known as the "state and county officers and 
employees retirement system." 

(2) Any person who is employed after the 
effective date of this chapter, (July 1, 1955), 
by a county having a retirement system shall 
be a compulsory member of this retirement 
system unless he becomes a member of a local 
county retirement system at the time of em- 
ployment. 

(3) The rights of members of the retire- 
ment system established by former chapters 
121 and 134, Florida Statutes, shall not be im- 
paired, nor shall their benefits be reduced by 
virtue of any part of this chapter. 

*(4)(a) The state and county officers and 
employees retirement system shall be deemed to 



Blind vending-stand operators; partic- 
ipation by. 

Activation of division B. 

Applicable law. 

Definitions. 

Membership in division B. 

Referendum. 

Funds. 

Contributions. 

Benefits. 

Records and reports. 

Appropriations. 

Future amendments. 

Repealer. 

Failure of referendum. 

Special provisions for certain sheriffs 
and full-time deputy sheriffs. 

Funding. 

Activation of division C. 

Applicable law. 

Definitions. 

Adoption of division C. 

Compulsory participation. 

Contributions. 

Benefits. 

Benefits payable for dual normal re- 
tirement ages. 

Recognition of benefit credits under 
prior systems and adjustment of 
member contributions. 

Appropriation. 

Administration of system. 

Investments. 

Benefits exempt from taxes and exe- 
cution. 

Amendments. 



be divided into two divisions to be designated 
division A and division B. 

Division A of this system shall consist of 
those members of the system who were employed 
prior to July 1, 1963, who did not elect to 
become members of division B; and §§122.01 to 
122.20, inclusive and §§122.34 to 122.35, inclu- 
sive shall control with respect to division A 
and membership therein. 

Division B of this system, established for the 
purposes and within the contemplation of 
section 218(d) (6) of the federal social security 
act [42 USCA §418 (d) (6)] for the purpose 
of affording to the members of said division 
B the opportunity to obtain federal social 
security coverage, shall consist of those mem- 
bers of the system who elected to or were re- 
quired to become members of division B, as 
hereinafter provided and §§122.21 to 122.33 
shall control with respect to division B and 
membership therein. 

(b) Notwithstanding any provision to the 
contrary contained in this chapter, §122.34 
shall apply with respect to sheriffs and "high 
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hazard" deputy sheriffs, as provided for herein, 
to the extent that the provisions of such 
sections are at variance or in conflict with the 
sections otherwise applicable, and with respect 
to members who are classified as "high hazard" 
members as hereinafter defined, the provisions 
of §122.03, §122.08, §122.27, and §122.28 shall be 
subject to the provisions of §122.34. 

(5) Notwithstanding any provision con- 
tained herein to the contrary, the provisions of 
this chapter relating to age for retirement under 
§122.08 shall be subject to amendment or 
modification by subsequent legislation at any 
time and all other provisions of this chapter 
relating to the administration of the system or 
to the duties, rights, privileges, requirements, 
and benefits of those persons who become mem- 
bers on or after July 1, 1963, shall be subject 
to amendment, modification, deletion or sub- 
stitution by act of the 1965 legislature of the 
state and all such legislation shall apply 
retroactively to July 1, 1963, with respect to 
those persons who become members on or after 
July 1, 1963; provided, however, that such 
legislation shall not set the age for retirement, 
as specified in §122.08(1) to exceed the age of 
sixty-five years, nor shall such legislation affect 
any benefit which becomes payable to, or with 
respect to, such members prior to July 1, 1965. 

History.— §§1, 25, 26, ch. 29801, 1955; §1, ch. 57-382; §§1 
and 2, ch. 63-555; §1. ch. 67-447. 

cf. — For history notes on chapters consolidated see table of 
repealed sections. 

•Note. — Ch. 67-447 amended paragraph (a) of subsection (4) 
as follows, to be effective July 1, 1969: 

(4) (a) The state and county officers and employees retire- 
ment system shall be deemed to be divided into three divisions 
to be designated division A, division B and division C. 

1. Division A of this system shall consist of those members 
of the system who were employed prior to July 1, 1963, who 
did not elect to become members of division B: and §§122.01 
to 122.20, inclusive and §§122.34 to 122.35, inclusive, shall 
control with respect to division A and membership therein. 

2. Division B of this system, established for the purposes 
and within the contemplation of §218(d)(6) of the federal 
social security act [42 USCA section 418(d)(6)] for the purpose 
of affording to the members of said division B the opportunity 
to obtain federal social security coverage, shall consist of 
those members of the system who elected to or were required 
to become members of division B, as hereinafter provided, and 
§§122.21 to 122.33 shall control with respect to division B and 
membership therein. 

3. Division C shall consist of those individual members of 
this system, or units of other retirement systems of the state, 
who elect, or are required to become members of division C 
in accordance with §122.39, and §§122.36-122.49, inclusive, 
shall control with respect to division C and membership there- 
in. 

History.— §1, ch. 67-447. 

122.02 Definitions.— The following words 
and phrases as used in this chapter shall have 
the following meaning unless a different mean- 
ing is plainly required by the context: 

(1) "State and county officers and em- 
ployees" shall include all full-time officers or 
employees who receive compensation for serv- 
ices rendered from state or county funds, or 
from funds of drainage districts or mosquito 
control districts of a county or counties, or 
from funds of the state board of administra- 
tion or from funds of closed bank receivership 
accounts or from funds of any state institution 
or who receive compensation for employment 
or service from any agency, branch, depart- 
ment, institution or board of the state, or any 
county of the state, for service rendered the 
state or county from funds from any source 



provided for their employment or service re- 
gardless of whether the same is paid by state 
or county warrant or not; provided that such 
compensation in whatever form paid shall be 
specified in terms of fixed monthly salaries by 
the employing state or county agency or state 
or county official and shall not include amounts 
allowed for professional employees for special 
or particular service or for subsistence or 
traveling expenses ; provided further the comp- 
troller shall prescribe appropriate procedure 
for contribution deduction out of such com- 
pensation in accordance with the provisions of 
this chapter, provided further that such officers 
and employees defined herein shall not include 
those officers and employees excepted from the 
provisions by §122.18 of this law. 

(2) "Average final compensation" shall 
mean the average salary of the ten best con- 
tributing years of the last fifteen years prior 
to retirement, or the career average since July 
1, 1945, which ever is greater. A year shall be 
twelve running months. In the event that an 
officer or employee has not contributed to the 
retirement trust fund for at least ten years, then 
the average final compensation shall mean the 
average salary of the last ten years service. 

(3) "Salary" shall mean the fixed monthly 
compensation paid officers and employees, and 
where officers' or employees' compensation is 
derived from fees set by statute, salary shall 
be the total cash remuneration received from 
such fees. Under no circumstances shall salary 
include fees paid professional persons for spe- 
cial or particular services. 

(4) (a) In determining the aggregate num- 
ber of years of service of any officer or em- 
ployee, the time of military service between 
1939 and 1946 by the employee on leave of ab- 
sence shall be added to the years of state or 
county service. Credit for any other military 
service shall not exceed four years; provided 
that those individuals who were employed by 
the war manpower commission in Florida (or 
on military leave from the war manpower com- 
mission) prior to November 16, 1946, by the 
national reemployment service in Florida sub- 
sequent to June 30, 1933, the Florida state 
employment service subsequent to June 30, 
1935, or in the readjustment allowance or em- 
ployment service departments of the veterans 
administration in Florida between July 1, 1944 
and January 1, 1950, and who continued in em- 
ployment with the state or any county without 
more than one interruption in the performance 
of service, this interruption not to exceed five 
years, shall be entitled to credit for continuous 
service for all such employment with the 
named agency or department, and shall have 
such time added to their aggregate number of 
years of service; provided further, that any 
such employee claiming such credit shall pay 
into the state and county officers and employ- 
ees retirement trust fund an amount equivalent 
to the amount which would have been placed 
in the fund had such employee been paying 
into the fund from July 1, 1945, on the basis 
of the wages paid to such employee by the f ed- 



445 



Ch. 122 



STATE AND COUNTY RETIREMENT SYSTEM 



Ch. 122 



eral government, plus interest thereon at the 
rate of three per cent per annum; and pro- 
vided further, that such persons shall furnish 
proper proof from the governmental agency 
showing the payment of wages for such service 
and that such persons are not claiming and 
have not been allowed credit for such service 
in a federal or any other retirement system, 
except those persons formerly with the war 
manpower commission who, prior to 1961, re- 
ceived federal service credit. Leave of ab- 
sence shall be construed to cover any officer 
or employee of the state or county who was 
serving as such during the calendar year of 
1940, or any time subsequent thereto, and who 
resigned his employment in time of war or na- 
tional emergency to enter military service and 
who thereafter returned to his former employ- 
ment with the state or county as soon as pos- 
sible after release from military service. 

(b) Any person claiming prior service credit 
under the provisions of this subsection shall 
pay into the state and county officers and em- 
ployees retirement trust fund a contribution 
equal to five per cent of the earnings received 
during the period being claimed, plus three per 
cent interest thereon compounded annually, 
such interest to commence and run from July 1, 
1945, with respect to service prior thereto and 
from dates of employment with respect to serv- 
ice subsequent to June 30, 1945, and such 
interest shall run to date of payment in full 
of all such contributions and interest. 

(c) The aggregate years of continuous 
service credit allowed in paragraphs (a) and 
(b) of this subsection shall also be applicable 
to §112.05 for employees who received credit 
for service under the war manpower act, and 
who after thirty years of continuous service 
elect to retire under provisions of §112.05. 

(5) If compensation for accumulated an- 
nual leave is due and payable and is paid to the 
surviving spouse and the necessary contribu- 
tion is made to the retirement trust fund, time 
for accumulated annual leave, not to exceed 
thirty working days, shall be added to the ag- 
gregate number of years service and to the 
member's age, provided such time is needed to 
make the member eligible for retirement bene- 
fits at the time of death, in which event the re- 
tirement benefits shall be computed on the basis 
of the retirement age specified in §§122.08(1) 
and 122.08(2) (a) if the member died prior to 
July 1, 1963, or on the basis of a retirement age 
of sixty-five years if the member died on or 
after July 1, 1963. Otherwise aggregate num- 
ber of years of service shall mean the total 
number of years, and fractional parts of years, 
of service of any officer or employee omitting 
intervening years and fractional parts of years, 
when such officer or employee may not be em- 
ployed by the state or county. Provided that 
any nonacademic employee of a school board 
shall receive a full year's service credit for all 
years under the following conditions : 

(a) Provided all necessary contributions 
have been made to the retirement trust fund. 



(b) Provided the employee is employed and 
receives salary for the full school year. 

History.— §2, ch. 29801, 1955; §1, ch. 57-364; |2, ch. 57-364; 
(1, ch. 57-813; S3, ch. 57-364; §2, ch. 61-119; §1. ch. 61-469; §1, 
ch. 61-422; §1, ch. 63-453; §3, ch. 63-555; $8, ch. 65-484; 551, 
2, ch. 67-412. 

122.03 Contributions; participants; prior 
service credit. — 

(1) From and after July 1, 1955, the officer 
or board paying salaries to officers or employ- 
ees entitled to the benefits of this law shall de- 
duct six per cent from each installment of sal- 
ary of each officer or employee so long as such 
officer or employee shall hold office, or be em- 
ployed and said amount so deducted shall be 
deposited in a special trust fund hereby estab- 
lished in the state treasury, to be known as the 
"state and county officers and employees retire- 
ment trust fund." Provided further, whenever 
any county now or hereafter authorized by law 
to take over and perform the functions of a mu- 
nicipality, exercises such power and takes over 
functions heretofore performed by a municipal- 
ity, and as a result thereof municipal employees 
become county employees and are paid salaries 
from county funds, such employees who are 
members and continue to be members of a mu- 
nicipal retirement system shall not be eligible 
to participate in the state and county officers 
and employees retirement trust fund. Such em- 
ployees, whose pension or retirement rights are 
otherwise preserved, who by merger, transfer 
or assignment of governmental units or func- 
tions, become county employees, shall not lose 
their municipal pension or retirement rights, or 
any reserves accrued to their benefit during 
their period of employment with a municipality 
and the county is authorized to pay into such 
municipal retirement system during the period 
that such employees remain as county employ- 
ees the sums of money previously paid by the 
municipality for the benefits of such employees, 
and may make appropriate deductions from the 
employees' salaries to preserve their retirement 
benefits. Provided further, such employees who 
by merger, transfer or assignment of govern- 
ment units or functions, become county employ- 
ees shall have six months from the date they be- 
come county employees to elect to remain in the 
retirement system of which they were members 
as municipal employees or become compulsory 
members of the state and county officers and 
employees retirement system. Such employees 
becoming compulsory members of the state and 
county officers and employees retirement sys- 
tem shall be classed as new members of the 
state and county officers and employees retire- 
ment system and any service rendered by such 
employees as municipal officers or employees, 
prior to becoming compulsory members of the 
state and county retirement system, shall not be 
allowed. 

(2) Any officer or employee who held office 
or was employed by the state or a county of the 
state on July 1, 1945 or October 1, 1950 and has 
been holding office or has been continuously em- 
ployed from April 1, 1955 : 

(a) May receive credit for prior service ren- 
dered subsequent to 1945 ; 
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(b) Credit for service rendered prior to 
July 1, 1945 shall be continuous except that one 
period of absence not more than five years shall 
be allowed, and in computing such service 
credit, the period of absence shall not be credit- 
able service. 

(c) Provided any person receiving prior 
service credit under (a) or (b) pays into the re- 
tirement trust fund the amount he would have 
paid had he been a member since July 1, 1945, 
plus three per cent interest per annum; pro- 
vided further that no officer or employee shall 
make contributions under this section for less 
than ten years or for his total service being 
claimed, whichever is less. 

(3) Any officer or employee claiming prior 
service under subsection (2) of this section 
shall make the required payment on or before 
the time of actual retirement. 

(4) Any officer or employee who formerly 
rejected the provisions of the retirement law 
may elect to be2omc a member of the retirement 
system at any time. Any person becoming a 
member under this subsection shall not receive 
any prior service credit. 

(5) Any state or county officer or employee 
who prior to becoming a state or county officer 
or employee was a member of the department of 
public safety pension fund, and who is not re- 
ceiving retirement benefits under said fund, 
shall be a compulsory member of the state and 
county officers and employees retirement sys- 
tem, and if any such state or county officer or 
employee has not received a refund from the de- 
partment of public safety pension fund, the 
amount he has paid into said fund, plus the 
amount the state has paid into said fund to 
match the employee's payment, shall be trans- 
ferred from the department of public safety 
pension fund to the state and county officers 
and employees retirement trust fund, or if such 
person has received a refund from the depart- 
ment of public safety pension fund, then any 
such state or county officer or employee shall, 
within twenty-four months from the time such 
person becomes a state or county officer or em- 
ployee, or within twenty-four months from 
July 1, 1963, whichever is the later date, pay 
into the state and county officers and employees 
retirement trust fund five per cent of the salary 
he has received from the department of public 
safety, beginning with July 1, 1945, to June 30, 
1955, inclusive and from July 1, 1955, six per 
cent of the salary he has received from the de- 
partment of public safety, plus three per cent 
per annum interest thereon. Thereupon the to- 
tal time spent with the department of public 
safety since its creation in chapter 19551, acts 
of 1939, shall be added to and computed with 
such person's service as a state or county officer 
or employee. No state or county officer or em- 
ployee who is receiving benefits under the de- 
partment of public safety pension fund shall be 
eligible to become a member of the state and 
county officers and employees retirement trust 
fund. 

(6) Any officer or employee who held office 
or was employed by the state or a county of the 



state continuously from May 1, 1959, and who 
has not previously received credit for, or is not 
eligible to claim credit for, prior years of serv- 
ice under subsection (2) ; or any officer or em- 
ployee who holds office or is employed by the 
state or a county of the state on June 1, 1961, 
and is continuously employed; or any officer or 
employee who holds office or is employed by the 
state or county of the state after June 1, 1961, 
and who is continuously employed for three 
years, during which period of time no back pay- 
ments may be made : 

(a) May claim credit for all prior years of 
service under the conditions hereinafter set 
forth. 

(b) Credit for service prior to July 1, 1955, 
may be allowed, provided a contribution of five 
per cent of all salary received in the period be- 
ing claimed, plus three per cent interest com- 
pounded annually, is made to the state and 
county officers and employees retirement trust 
fund on or before the time of actual retirement. 

(c) Credit for service subsequent to July 1, 
1955, may be allowed, provided a contribution 
of six per cent of all salary received in the pe- 
riod being claimed, plus three per cent interest 
compounded annually, is made to the state and 
county officers and employees retirement trust 
fund on or before the time of actual retirement. 

(d) Prior service allowance may be made 
only for those periods in which state or county 
records of service and salary are available, or 
at least three affidavits and such other informa- 
tion as might be required by the state comptrol- 
ler to meet the provisions of this law. 

(e) Interest shall be computed as due on 
the total amount of the contributions for prior 
service and shall be computed as of July 1, 
1945, to date of payment in full. 

(7) Any state or county officer or employee 
who is receiving workmen's compensation pay- 
ments may contribute to the retirement trust 
fund during the time such compensation is be- 
ing received. The amount of contribution shall 
be based on the last full month's salary re- 
ceived prior to the date of injury. Any officer or 
employee making the required contribution 
shall be allowed credit for such period not to 
exceed three hundred fifty weeks. 

(8) Any widow of a county official or for- 
mer county official, who was formerly employed 
full time in the office of the county official and 
who is presently employed by the said county 
official or is a county official of any such county 
and who did not receive compensation for a pe- 
riod of more than ten years as such employee, 
may receive credit for retirement purposes as 
provided for in this chapter by: 

(a) Contributing to the said retirement 
trust fund on a salary computed on the basi3 of 
one third of the compensation received by the 
said county official for the period of time the 
said employee did not receive any compensa- 
tion, and interest on said contribution shall be 
paid at the rate of three per cent per annum 
from July 1, 1945. 

(b) Submitting affidavits from one assistant 
state auditor and two county officials or former 
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county officials from any such county to sub- 
stantiate said employment. 

History.— §3, ch. 29801, 1955; (3) |1, ch. 57-363; (6)n. §1, ch. 
57-350; (7), (8)n. 82, ch. 57-363; (7)(d) §1, ch. 57-1986; (1) 
§1, ch. 59-203; (5) §1, ch. 59-285; (7) §1, ch. 69-303; (1), (2) (c), 
(5), (7)(b), (c), (8) §2, ch. 61-119; (7) §1, ch. 61-291; (9) n. 
§1, ch. 61-434; (5) §9, ch. 63-555; (6) r. §8, ch. 65-484. 

122.04 Compulsory participation. — The pro- 
visions of this law shall be compulsory as to all 
persons who enter the employment of the state 
or county of the state on or after July 1, 1947, 
and there shall be deducted from the salary of 
every officer and employee who thereafter en- 
ters the employment of the state or county of 
the state six per cent as provided for in §122.03. 
All persons entering the service of the state or 
county of the state after July 1, 1947 shall be 
considered new employees or new officers and 
no prior service of such employees or officers 
shall be computed as part of their aggregate 
number of years of service under this law, ex- 
cept employees in military service on leave of 
absence who return immediately from military 
service to the service of the state or county of 
the state. Provided further that any person who 
is employed after the effective date of this 
chapter by a county having a retirement system 
shall be a compulsory member of this retire- 
ment system unless he becomes a member of its 
local retirement system. 

History.— §4, ch. 29801, 1955. 

122.05 Legislator services included. — 

(1) The aggregate days of service hereto- 
fore or hereafter rendered the state legislature, 
as a member of the senate or house of repre- 
sentatives by any participants of the state and 
county officers and employees retirement sys- 
tem shall be computed as a part of the aggre- 
gate years of state or county service of such 
participant in said retirement system, and it 
shall be the duty of state officials administering 
the provisions of said system to allow any such 
participant such legislative service, together 
with other service rendered by such participant 
to the state or county. 

(2) The comptroller and other state officials 
administering said retirement system shall 
make the contribution deductions required by 
law from the compensation hereafter received 
by any of the said participating members of the 
legislature for service rendered the state legis- 
lature in the same manner as in the case of 
other state employment. 

(3) Any member of the legislature on the 
effective date of this chapter may claim credit 
for all prior service as such member by paying 
into the state and county officers and employees 
retirement trust fund the required amount as 
computed by the comptroller, plus three per 
cent interest per annum and upon making such 
payment shall be entitled to receive credit for 
his full terms as such legislator. Provided fur- 
ther that any member of the legislature who 
previously had vested rights under the retire- 
ment law would not have his benefits accumu- 
lated at the time he takes office as such legis- 
lator reduced by virtue of such service as a 
legislator. 



(4) Any member of the legislature who had 
vested rights under the retirement law, prior to 
becoming a member of the legislature, may use 
the average salary of the best ten years of the 
last fifteen years of creditable service earned 
prior to becoming a member of the legislature. 

(5) Any member of the legislature who is 
a member of any state and county retirement 
system on the effective date, or any future 
member of the legislature, may pay into any 
state and county retirement trust fund, based 
on his prior or future service, forty-five per 
cent of his salary for the first ten years of 
service, sixty per cent of his salary for the 
second ten years, and seventy-five per cent of 
his salary for the third ten years, said salary 
to be considered during his total service, one 
hundred dollars per month. In computing the 
retirement benefit for such members of the 
legislature, the average final compensation 
shall be the amount that a six per cent con- 
tribution would have applied to produce the 
contribution required above. 

History.— §5, ch. 29801, 1955; §1, ch. 69-461; §2, ch. 61-119; 
§1, Ch. 67-581. 

122.051 Eligibility of retired state employee 
for legislature; compensation. — Any retired 
state employee who is presently drawing re- 
tirement benefits under any state retirement 
system may, as any other citizen, serve in the 
legislature without affecting in any way his re- 
tirement status or the receipt of retirement 
funds while a member of the legislature. Such 
person may be paid the salary of a legislator, 
and per diem and mileage in connection with 
his official legislative duties in addition to his 
retirement benefits during his term of legisla- 
tive service except that service as a legislator 
after retirement shall not increase retirement 
benefits. 

History.— §1, ch. 65-476. 

122.06 Legislative employee services in- 
cluded. — 

(1) Aggregate days of attache service here- 
tofore or hereafter rendered the state legisla- 
ture by any participant of the state and county 
officers and employees retirement system shall 
be computed as a part of the aggregate years 
of state service of such participant in said re- 
tirement system, and it shall be the duty of state 
officials administering the provisions of said 
system to allow any such participant such legis- 
lative attache service, together with other serv- 
ice rendered by such participant to the state or 
county. 

(2) The comptroller and other state officials 
administering said retirement system shall 
make the contribution deductions required by 
law from the compensation hereafter received 
by any of the said participating attaches for 
service rendered the state legislature in the 
same manner as in the case of other state em- 
ployment. 

History.— | §6, 7, ch. 29801, 1955. 

122.061 Hospital districts and county hos- 
pital corporations; officers and employees in- 
cluded. — 

(1) Boards of hospital districts and county 
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hospital corporations may elect to bring em- 
ployees of such districts or corporations under 
the provisions of the retirement law. Once this 
election is made it may not be revoked and all 
present and future employees shall be compul- 
sory members of the state and county officers 
and employees retirement system. 

(2) All boards of hospital districts and 
county hospital corporations who now have of- 
ficers and employees participating in the state 
and county officers and employees system will 
continue to have such coverage as provided by 
chapter 122. The presumption being that such 
boards have elected to come under the law. 

(3) The rights of any officer or employee 
who is a member of the state and county officers 
and employees retirement system or who is re- 
ceiving benefits under the provisions of chapter 
122, by virtue of attorney general's opinion and 
comptroller's rulings rendered prior to the de- 
claratory decree of the circuit court of the sec- 
ond judicial circuit of Florida, March, 1957, 
shall not be impaired or reduced. 

History.— §§1-4. oh. 57-47; §1, ch. 67-612. 

122.07 Seasonal state employment included; 
time limit and procedure for claiming. — 

(1) Any seasonal state employee who works 
for and draws compensation from the state, or 
any of its departments, for a period of more 
than six months during the fiscal year, that is, 
from July 1 of any year to June 30 of the fol- 
lowing year, inclusive, but who works the re- 
mainder or a part of such fiscal year in the 
same or a similar capacity for another state or 
department thereof, may receive credit for the 
actual time employed by another state or de- 
partment thereof, provided that such employee 
shall comply with the conditions hereinafter 
specified. 

(2) Any state employee in the classification 
set forth in §122.01 may elect to receive credit 
as a state employee under the state and county 
officers and employees retirement system and 
shall thereupon within thirty days after the 
end of each fiscal year file with the comptroller 
upon a form to be provided by the comptroller 
a statement under oath stating his name and 
permanent address within this state, the na- 
ture of his employment in the state during 
said fiscal year, giving the dates of com- 
mencement and termination thereof, the nature 
of his work within the state, together with his 
compensation from the state during said period, 
together with a statement that he was em- 
ployed in employment of the same character 
out of the state during the remainder of such 
fiscal year and such other information as may, 
in the opinion of the comptroller, be necessary 
or appropriate in the carrying out of this sec- 
tion. Such statement shall be accompanied by 
a cash payment to the comptroller by such 
employee of an amount equal to six per cent 
plus the state's percentage of contribution of 
the salary drawn by such employee during his 
last full month of employment by the state or 
any department thereof, for each month during 
said fiscal year for which such employee was 
not employed by the state, or any department 



thereof, but was employed by some other state. 
The comptroller shall thereupon examine said 
statement, and if the same complies with this 
law, the comptroller shall thereupon deposit 
said payment in said retirement trust fund and 
shall advise such person that he is entitled to 
credit for said additional contribution under 
said state and county officers and employees re- 
tirement system. The fiscal year herein re- 
ferred to shall be from July 1 to June 30 of the 
succeeding calendar year. 

(3) If such person fails, or does not elect 
to file said statement and make said tender 
within thirty days after the end of such fiscal 
year, such employee shall forfeit any right to 
credit for such time of unemployment in 
Florida. 

History.— §8, ch. 29801, 1955; §2, ch. 61-119. 

122.08 Requirements for retirement; classi- 
fications. — There shall be two retirement classi- 
fications for all state and county officers and 
employees participating herein as hereafter 
provided in this section : 

(1) Any state or county officer or employee 
who has attained normal retirement age, which 
shall be age sixty for persons who had become 
a member prior to July 1, 1963, and age sixty- 
two for persons who had or shall become a 
member on or after July 1, 1963, and has accu- 
mulated at least ten years service in the aggre- 
gate within the contemplation of this law, and 
who has made or makes contributions to the 
state and county officers and employees retire- 
ment trust fund for five or more years as pre- 
scribed in this law, may voluntarily retire from 
office or employment and be entitled to receive 
retirement compensation, the amount of which 
shall be two per cent for each year of service 
rendered, based upon the average final com- 
pensation, payable in equal monthly install- 
ments, upon his own requisition. Requisition 
requirements shall be set by the comptroller. 

(2) (a) Any state or county officer or em- 
ployee who has attained the age of fifty-five or 
more and has accumulated at least ten years 
service in the aggregate within the contempla- 
tion of this law and who has made or makes 
contributions to the state and county officers 
and employees retirement trust fund for five or 
more years as prescribed by this law but who 
is not eligible to retire in accordance with sub- 
section (1) of this section may elect to retire 
and receive a reduced benefit, which would be 
the actuarial equivalent of the benefits provided 
in subsection (1) of this section. 

(b) Any county officer or employee who has 
served as sheriff or a full-time deputy sheriff 
for the last ten years or more of his employ- 
ment and has attained the age of fifty or more 
and accumulated at least ten years service in 
the aggregate within the contemplation of this 
law, and who has made or makes contributions 
to the state and county officers and employees 
retirement trust fund for five or more years, as 
prescribed by this law, but who is not eligible 
to retire in accordance with subsection (1) of 
this section may elect to retire and receive a re- 
duced benefit, which would be the actuarial 
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equivalent of the benefits provided in subsection 
(1) of this section. 

(3) Any state or county officer or employee 
shall have the right at any time prior to re- 
ceipt of his first monthly installment of retire- 
ment compensation to elect to receive a reduced 
retirement compensation with the provisions 
that if such officer or employee dies after retire- 
ment compensation installments have com- 
menced the excess if any of his total contri- 
butions made to the retirement trust fund, 
without interest, over the total retirement com- 
pensation received by him shall be paid in ac- 
cordance with the beneficiary designation of 
this law. The amount of such reduced retire- 
ment compensation shall be the actuarial equiv- 
alent of the amount of such retirement com- 
pensation otherwise payable to him. 

(4) Any state or county officer or employee 
shall have the right at any time prior to re- 
ceipt of his or her first monthly installment of 
retirement compensation to elect to receive a 
reduced retirement compensation with the pro- 
vision that the surviving spouse shall continue 
to draw such reduced retirement compensation, 
or one half thereof if so designated, so long as 
such spouse shall live. The amount of such re- 
duced retirement compensation shall be the 
actuarial equivalent of the amount of such re- 
tirement compensation otherwise payable such 
officer or employee. Any state or county officer 
or employee who becomes eligible for retire- 
ment and continues to hold office or be employed 
shall be construed to have selected the option 
herein which will afford the surviving spouse 
the greatest amount of benefits. Should such 
officer or employee die before retiring, his sur- 
viving spouse shall be entitled to receive either 
the accumulated contributions of such officer or 
employee at the date of death or the reduced 
retirement compensation to which the surviving 
spouse would have been entitled under such 
option, calculated on the assumption that such 
officer or employee retired on the date of his 
death; provided, that for all those persons who 
become members of the retirement system on or 
after July 1, 1963, the amount of retirement 
compensation otherwise payable to the member 
at his date of death shall be determined on the 
basis of a retirement age of sixty-five years. 
Any officer or employee shall have the right at 
the time of retirement to change the option so 
provided; and, should the option be changed 
or not at the time of retirement, such option 
shall be effective immediately upon retirement 
and thereafter may not be revoked. 

(5) Tables for computing the actuarial 
equivalent shall be approved by the comptroller. 

(6) Any person retiring under the disability 
provision of this chapter shall not be entitled 
to the options of subsection (4) of this section. 

(7) No state or county official or employee 
who has a shortage in his accounts, as certified 
by the state auditing department, may retire or 
receive any benefits under this chapter so long 
as such shortage exists. 

(8) Any member of the retirement system 
whose rights have been preserved under §122.01 



(3), and who has had thirty years of service 
may exercise the option provided for in sub- 
section (4) of this section as it applies to per- 
sons who are eligible for normal retirement 
benefits. 

History.— §9, ch. 29801, 1955; (1) §3, (2)(b)n. §4, (4) §5. 

ch. 57-363; (9)n. §1, ch. 57-210; (10)n. §1, ch. 59-465; (l)-(3). 

(10) §2, ch. 61-119; (4) §4, ch. 63-555; (1) 81, (2) §2, (7) and 
(10)r. §8, ch. 65-484. 

122.09 Disability retirement; medical exam- 
inations. — Whenever any officer or employee of 
the state or county of the state has service 
credit as such officer or employee for ten years 
within the contemplation of this law, the last 
five years of which must be continuous un- 
broken service, and who is regularly contribut- 
ing to the state and county officers and em- 
ployees retirement trust fund and shall while 
holding such office or employment become 
permanently and totally disabled, physically or 
mentally, or both, from rendering useful and 
efficient service as such officer or employee, 
such officer or employee may retire from his 
office or employment, and upon such retirement 
he shall be paid, so long as his permanent 
and total disability continues, on his own 
monthly requisition, from the state and county 
officers and employees retirement trust fund 
hereinafter established, retirement compensa- 
tion as provided in §122.08; provided that no 
officer or employee retiring under this section 
shall receive less than fifty per cent of his 
average final compensation not to exceed 
seventy-five dollars, provided further that the 
minimum benefits shall not apply to an officer 
or employee who has attained the age of sixty 
or is receiving disability payments from social 
security. No officer or employee of the state 
and county of the state shall be permitted to 
retire under the provisions of this section until 
examined by a duly qualified physician or 
surgeon, or board of physicians and surgeons, 
to be selected by the governor for that purpose, 
and found to be disabled in the degree and in 
the manner specified in this section. Any officer 
or employee retiring under this section shall 
be examined periodically by a duly qualified 
physician or surgeon or board of physicians and 
surgeons to be selected by the governor for that 
purpose and paid from the retirement trust fund 
herein provided for, at such times as the budget 
commission shall direct to determine if such 
total disability has continued and in the event 
it be disclosed by said examination that said 
total disability has ceased to exist, then such 
officer or employee shall forthwith cease to be 
paid benefits under this section. Reference to 
§122.08 is for the purpose of computing bene- 
fits only. Any person heretofore retired under 
this section shall be eligible to qualify for the 
minimum benefits provided herein; however, 
minimum benefits shall not be paid retroactive. 

History.— §10, ch. 29801, 1955; §4, ch. 57-364; §2, ch. 61-119. 

122.10 Separation from service; refund of 
contributions. — 

(1) Should any officer or employee leave 
the service of the state before accumulating 
aggregate time of ten years toward retirement, 
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such officer or employee shall be entitled to 
a refund of one hundred per cent of his con- 
tributions made to the retirement trust fund 
without interest, provided however that any 
such officer or employee may leave such contri- 
butions in said retirement trust fund for a 
period not exceeding five years pending reem- 
ployment, and upon reemployment by the state 
or county within those five years receive credit 
for such prior service. Any such officer or em- 
ployee who fails to be reemployed by the state 
or a county of the state within those five years 
shall be refunded one hundred per cent of his 
contributions to the retirement trust fund, with- 
out interest, and all prior service credit shall be 
forfeited should he be reemployed at a later 
date. Should any officer or employee who has 
ten or more years service within the contempla- 
tion of this law leave the service of the state 
and county, such officer or employee may leave 
said contributions in the retirement trust fund 
and receive the same retirement benefits as pro- 
vided for current employees in §122.08, pro- 
vided however that such officer or employee 
shall have made contributions as required by 
this law, or such officer or employee may elect 
to accept a refund of one hundred per cent of 
his contributions to the fund, without interest. 
Any officer or employee who accepts such re- 
fund shall be forever barred from receiving 
prior service credit under the provisions of this 
law. No officer or employee who has received 
benefits under this law shall be entitled to a 
refund. 

(2) Any former members of the state or 
county retirement systems established by 
former chapters 121 and 134, that terminated 
their service after ten or more years of service 
and received a refund of fifty per cent of their 
retirement contributions may, upon written 
request to the comptroller, receive a refund 
of any balance credited to their account pro- 
vided they are not members of the state and 
county retirement system under chapter 122. 

(3) Any person who hereafter elects to re- 
ceive retirement benefits under §112.05, shall 
not be entitled to the retirement benefit of this 
chapter, except for the refund of his contribu- 
tions to the retirement trust fund as provided 
in this section; likewise any person who elects 
to receive retirement benefits under this chap- 
ter shall thereby become ineligible to receive 
retirement benefits under §112.05. 

(4) Should any officer or employee elect to 
receive a refund as provided in this section, his 
application for refund shall be submitted in 
the manner prescribed by the regulations 
adopted by the comptroller and shall accom- 
pany the payroll certification, submitted to the 
comptroller, on which he was last paid prior 
to termination. The comptroller shall pay the 
entire refund due within forty-five days after 
the first day of the month subsequent to re- 
ceipt of such application for refund and said 
payroll certification. 

History.— 511, ch. 28801, 1955; §2, ch. 59-461; §2, ch. 61-119; 
§7, ch. 63-555; 11, ch. 67-285. 



122.11 Reemployment after refund. — Any 

state or county officer or employee whose con- 
tributions have been refunded as provided in 
§122.10 and who is subsequently reemployed 
by the state or a county of the state shall be 
treated as those persons who enter employment 
of the state or a county of the state the first 
time as provided in §122.03; provided, how- 
ever, if any former member complies with 
§122.03(6) and receives service credit for 
twenty or more years for service rendered 
prior to June 1, 1961, such member shall not 
lose his rights under §122.01(3). 

History.— §12, ch. 29801, 1955; §1, ch. 67-577. 

122.12 Designation of beneficiary; death of 
participant; forfeiture of contributions after 
benefits paid; survivor benefits. — 

(1) Any officer or employee may file, in 
writing, a designation of beneficiary and it 
shall be the duty of the comptroller to refund 
one hundred per cent, without interest, of the 
contributions made to the retirement trust fund 
by such deceased officer or employee to such 
designated beneficiary. The officer or employee 
shall have the privilege of changing, in writing, 
the designated beneficiary at any time. Upon 
failure to designate a beneficiary, the refund 
shall be made to the persons in the same order 
as designated in §222.15, for wages due de- 
ceased employees. If the deceased officer or 
employee has received any benefits under this 
law, no refund shall be made unless such officer 
or employee has elected to accept benefits un- 
der §122.08(3) or (4). 

(2) Provided further any heir who received 
a refund under §10 of chapter 22938, laws of 
1945, or §10 of chapter 22831, laws of 1945, 
shall be entitled to receive any accumulated re- 
tirement contributions credited to the deceased 
officer or employee's account. 

History.— §13, ch. 29801, 1955; (2) n. §5, ch. 57-364; (1) §2 
ch. 61-119. 

122.13 Administration of law; appropriation. 

— The state comptroller, by and with the con- 
sent and approval of the state budget commis- 
sion, shall make such rules and regulations 
as are necessary for the effective administration 
of this chapter, and the cost is hereby annually 
appropriated and shall be paid into the state 
and county officers and employees retirement 
trust fund out of the intangible tax fund in the 
state treasury in the amount necessary to ad- 
minister efficiently the state and county retire- 
ment law. Provided further, that at the end of 
each fiscal year, beginning with the fiscal year 
1959-60, the administrative cost of the state and 
county retirement system for the fiscal year 
just ended, shall be refunded to the general 
revenue fund from interest earned on invest- 
ments made subsequent to June 30, 1959. 

History.— §14, ch. 29801, 1955; §2, ch. 59-285; §2, ch. 61-119. 

* 122.14 Retirement trust fund; investment 
board; approved investments. — A board to 
consist of the governor, the state comptroller 
and the state treasurer, shall be authorized 
and empowered to invest at a fair and reason- 



451 



Ch. 122 



STATE AND COUNTY RETIREMENT SYSTEM 



Ch. 122 



able return, any of the funds of the state and 
county officers and employees retirement trust 
fund as they may deem necessary and feasible 
in the following investments : 

(1) Bonds of the United States; 

(2) Bonds the payment of which is secured 
by §16, Art. IX, of the state constitution; 

(3) Bonds the payment of which is se- 
cured by §18, Art. XII, of the state constitu- 
tion; 

(4) County bonds containing a pledge of 
the full faith and credit of the county or dis- 
trict involved, provided that such bonds are 
approved by the state board of administration 
as to legal and fiscal sufficiency; 

(5) Bonds of the Florida state improvement 
commission, or any other state agency, which 
have been approved as to legal and fiscal suf- 
ficiency by the state board of administration 
and which contain a sole pledge of the eighty 
per cent surplus two cents second gasoline 
tax accruing under the provisions of §16, Art. 
IX, of the state constitution; 

(6) Such other securities in which domestic 
life insurance companies are permitted to in- 
vest by Florida law; 

(7) Bonds, stocks or other evidences of in- 
debtedness issued or guaranteed by a corpora- 
tion organized under the laws of the United 
States, any state, or organized territory of the 
United States or the District of Columbia, pro- 
vided : 

(a) The corporation is listed on any one or 
more of the recognized national stock ex- 
changes and holds a rating in one of the three 
highest classifications by a major rating serv- 
ice; 

(b) The corporation has paid cash divi- 
dends for a period of seven fiscal years next 
preceding the date of acquisition; 

(c) The corporation fulfills either of the 
following standards : 

1. Over the period of the seven fiscal years 
immediately preceding purchase the corpora- 
tion must have earned after federal income 
taxes, an average amount per annum at least 
equal to two times the amount of the yearly 
interest charges upon its bonds, notes or other 
evidences of indebtedness of equal or greater 
security outstanding at date of purchase, 
and earned after federal income taxes, an 
amount at least equal to two times the amount 
of such interest charges in each of the three 
fiscal years immediately preceding purchase; 
or 

2. The corporation over the period of seven 
fiscal years immediately preceding purchase 
must have earned after federal income taxes, 
an average amount per annum at least equal 
to six per cent of the par value of its bonds, 
notes or other evidences of indebtedness of 
equal or greater security outstanding at date 
of purchase, and earned after federal income 
taxes, an amount at least equal to six per cent 
of the par value of such obligations in each 
of the three fiscal years immediately preced- 
ing purchase. No investment shall be made 
under this paragraph upon which any inter- 



est obligation is in default or which has been 
in default within the immediately preceding 
five year period ; 

(d) The board shall not invest more than 
one per cent of its assets in the common stock 
or capital stock of any one issuing company, 
nor shall the aggregate investment in any one 
issuing company exceed one per cent of the 
outstanding capital stock of that company; nor 
shall the aggregate of its investments under 
this section at cost exceed ten per cent of its 
assets. 

(8) The board is authorized to invest up 
to a maximum of five per cent of the funds in 
the state and county officers and employees re- 
tirement trust fund in the purchase of real 
estate in the state of Florida, for the purpose 
of leasing such property to an agency of the 
state. In the event a state agency requests the 
board to purchase a parcel or parcels of real 
estate and where no other state funds are 
available, the board is authorized to expend 
moneys for the purchase of said real property, 
up to the limitations set forth herein, and title 
to the property shall vest in the state. Upon 
the purchase of any property, as provided 
herein, the board shall lease the property to 
the agency on terms so as to insure repayment 
to the state and county officers and employees 
retirement fund in the amount so expended 
for said purchase. Any funds used for the pur- 
chase of property, as provided herein, shall 
yield a return of not less than eight per cent 
per annum. 

History.— §15, ch. 29801, 1955; §2, ch. 61-119; §3, ch. 65-484; 
§1, ch. 65-513; SI, ch. 67-273; 810, ch. 67-354. 

•Note.— §122.14 was repealed by §10, ch. 67-354 to become 
effective on July 1, 1968. 

cf. — §16, Art. IX, Const. Board of Administration; gasoline and 
like taxes, distribution and use; etc. 
§18, Art. xn Const. School bonds for capital outlay. In- 
surance. 

122.15 Benefits exempt from taxes and exe- 
cution. — 

(1) The pensions, annuities, or any other 
benefits accrued or accruing to any person un- 
der the provisions of this chapter and the ac- 
cumulated contributions and the cash securities 
in the funds created under this chapter are 
hereby exempted from any state, county or 
municipal tax of the state and shall not be sub- 
ject to execution or attachment or to any legal 
process whatsoever and shall be unassignable. 

(2) This subsection shall have no effect up- 
on this section except that the comptroller of 
the state may, upon written request from the 
retired member, deduct premiums for group 
hospitalization insurance from the retirement 
benefit paid such retired member. 

History.— §16, ch. 29801, 1955; (2) n. §1, ch. 59-305. 

122.16 Employment after retirement. — 

(1) (a) Any person who has accepted and 
is receiving retirement compensation under this 
chapter shall have such compensation sus- 
pended during any period of reemployment in 
any capacity whatsoever by the state or any 
political subdivision or any department, branch 
or agency thereof. Any person receiving re- 
tirement compensation under this chapter who 
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becomes reemployed by the state or any politi- 
cal subdivision, department, branch, or agency 
thereof shall furnish timely notice in writing 
to the agency by which he is becoming em- 
ployed, and to the comptroller of the fact that 
he is prohibited from receiving retirement 
compensation and salary at the same time and 
should he fail to do so, and should he receive 
and retain both benefits and compensation, he 
shall forfeit all of the benefits of this chapter 
forever. 

(b) The reemployment by the state, or any 
political subdivision, department, branch or 
agency thereof, of any person who has accepted 
and is receiving retirement compensation un- 
der this chapter shall have no effect on the 
average final compensation or the aggregate 
number of years of service of such person, nor 
shall any deductions for retirement contribu- 
tions be made from the salary paid such person 
with respect to such reemployment. 

(c) This section shall not be applicable to 
licensed physicians receiving retirement com- 
pensation hereunder, whose part-time services 
are required for state purposes in the preser- 
vation of the health of state convicts or other 
inmates of state institutions and who have 
been or may hereafter be employed for such 
state purposes and the compensation for such 
services does not exceed seventy-five dollars 
per month. This subsection shall have the ef- 
fect of suspending retirement payments dur- 
ing any period that such physician is otherwise 
employed by the state other than that stated 
in this subsection. Upon completion of any 
such other state service such physician shall 
be returned to the retirement roll and again be 
eligible to receive retirement benefits. 

(d) Any officer or employee eligible to re- 
ceive benefits under this chapter and workmen's 
compensation benefits under chapter 440 may 
receive both so long as the total of retirement 
and workmen's compensation benefits does not 
exceed the average final compensation as de- 
fined in §122.02. If such total exceeds the aver- 
age final compensation, the retirement bene- 
fits shall be reduced by the amount of such 
excess. 

(e) The term political subdivision as used 
in this section shall not include municipalities. 

(f) Any retired officer or employee who re- 
turned to state or county employment, prior to 
the enactment of this section, and forfeited all 
benefits forever may be returned to the retire- 
ment roll and receive benefits in the same 
amount being received at the time of such re- 
employment. Provided no such officer or em- 
ployee shall have received both retirement 
benefits and compensation for employment at 
the same time. Provided further that benefits 
shall be payable from July 1, 1957 only. 

History.— §17, ch. 29801, 1955; (1) (e) n. §6, ch. 57-364; (1) (1) n. 
§1, ch. 57-803; (l)(g) n. §1, ch. 57-1982; (1) (g) §2, ch. 61-119; 
(1) (g)r. §8, ch. 65-484. 

122.18 Certain officers and employees not 
covered. — This chapter shall not apply to justices 
of the supreme court or judges of the circuit 
court who are members of another state retire- 



ment system applicable to supreme court judges 
or circuit judges, nor shall it apply to mem- 
bers of the teachers' retirement system or mem- 
bers of the department of public safety retire- 
ment system and shall not operate to repeal 
§§25.101, 38.14, 38.19, 112.05, 238.01-238.16 and 
321.01-321.23, nor to affect the rights of any 
person enjoying the benefits or entitled to en- 
joy the benefits of such sections. 

History.— §§19, 20, ch. 29801, 1955. 
cl. — Ch. 123 Retirement of supreme court justices, district 
court of appeal judges and circuit court judges. 

122.19 Change of positions; election of re- 
tirement systems; exceptions. — 

(1) (a) Any person who is a participant 
in any state or county retirement system, who 
changes his position or employment, or who is 
reclassified so that under any existing law 
such person would participate in a different 
retirement system, may continue to participate 
and come under the same retirement system in 
which he participated or came under before 
changing positions or being reclassified so 
long as such person remains in the employ of 
the state or county and continues to make the 
contributions required by law. 

(b) Any member of the Duval county em- 
ployees pension fund who becomes an elected 
state or county official, certified by the secre- 
tary of state, may become a member of the 
state and county officers and employees retire- 
ment system as a new member upon assuming 
office, however, no prior service shall be al- 
lowed unless such official withdraws from the 
Duval county employees pension fund, the same 
to be certified by Duval county, and complies 
with §122.03. 

(2) The provisions of this section shall 
supersede any existing law relating to state 
and county retirement systems or pensions, pro- 
vided nothing herein shall be construed to ap- 
ply to state supreme court justices, or circuit 
judges who are members of another state re- 
tirement system applicable to supreme court 
justices or circuit judges, nor to members of 
the department of public safety retirement sys- 
tem nor to members of Duval county employees' 
pension fund as provided in chapter 23259, acts 
of 1945, as amended by chapters 27520 and 
27523, acts of 1951. 

History.— §21, ch. 29801, 1955; §1, ch. 63-568. 

122.20 Blind vending-stand operators; par- 
ticipation by. — 

(1) All blind or partially-sighted persons 
who are now employed or licensed by the Flor- 
ida council for the blind as vending-stand op- 
erators or who may hereafter be so licensed or 
employed are hereby declared to be state em- 
ployees within the meaning of the state and 
county officers and employees retirement sys- 
tem, and except as hereinafter provided shall 
be entitled to all the rights and benefits of 
other state employees thereunder. 

(2) Vending-stand operators who are em- 
ployed on June 15, 1953 shall have the privi- 
lege of rejecting the provisions of this law pro- 
vided that written notice of the employees' 
rejection shall be filed with the proper state 
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officials within a period of sixty days from 
June 15, 1953. After such period all employees 
who have not filed a written rejection as pro- 
vided herein shall be deemed to have made a 
final and irrevocable decision to participate in 
the state officers and employees retirement 
system. 

(3) Blindness shall not be deemed a retir- 
able disability within the provisions of the 
state and county retirement system^ for such 
employees as are contemplated by this section. 

(4) Participation in the state officers and 
employees retirement system shall be compul- 
sory for all vending-stand operators licensed 
and employed after June 15, 1953. 

History.— §22, ch. 29801. 1955. 

122.21 Activation of division B. — Sections 
122.21 to 122.33, inclusive, shall control with re- 
spect to division B of this system and member- 
ship therein, and shall prescribe the method for 
activating such division. 

History.— §2, ch. 57-382. 

122.22 Applicable law.— Sections 122.01 to 
122.20, inclusive, in relation to administration 
of division B and to duties, rights, privileges 
and benefits of members of this division under 
this system, shall apply to said division B and 
membership therein, except to the extent that 
the provisions of §§122.21 to 122.33, inclusive, 
may be at variance or in conflict therewith. 

History.— §2. ch. 57-382. 

122.23 Definitions. — In addition to those 
definitions set forth in §§122.02 the following 
words and phrases used in §§122.21 to 122.33 
inclusive, shall have the respective meanings 
set forth unless a different meaning is plainly 
required by the context : 

(1) "System" — the general retirement sys- 
tem provided by this chapter, with its two 
divisions. 

(2) "Social security coverage" — old age and 
survivors insurance as provided by the federal 
social security act. 

(3) "Administrator" — the comptroller of 
Florida as the administrator of this system as 
provided in §122.13. 

(4) "Agreement" — the modification of that 
certain agreement entered into October 23, 
1951, between the state of Florida and the sec- 
retary of health, education and welfare, pur- 
suant to §650.03, which makes available to mem- 
bers of division B of this system the provisions 
of said agreement. 

(5) "State agency" — state comptroller with- 
in the provisions and contemplation of chap- 
ter 650. 

(6) "Division" — division B of this system. 

History.— §2, ch. 57-382; §1, ch. 65-151. 

122.24 Membership in division B. — Officers 
and employees, within the contemplation of this 
system, may become members of division B of 
this system in the manner and under circum- 
stances as follows: 

(1) An officer or employee who is a member 
of this system on June 19, 1957 or who becomes 
such a member after June 19, 1957, and prior 



to execution of the agreement in pursuance 
of affirmative referendum as hereinafter pro- 
vided, may transfer to this division by electing 
to do so in writing filed with the administrator. 
While membership in this division shall date 
from the filing of such election with the ad- 
ministrator, for the purposes of contributions 
to the system and benefits to members under 
this division, membership in this division shall 
take effect upon the date of execution of the 
agreement. A form for the election to transfer 
to this division shall be prescribed and fur- 
nished to the members of this system by the ad- 
ministrator. Such form shall prescribe the date 
by which the executed election must be re- 
turned by the members in order for such mem- 
bers to be eligible for participation in the ref- 
erendum provided in §122.25. Executed elections 
received after such date shall be effective for 
transfer of membership to this division if re- 
turned prior to the date the agreement is en- 
tered into. Provided further, that any member 
electing to belong to division B may withdraw 
therefrom prior to the date the agreement is 
entered into. 

(2) A person who becomes a member of this 
system after execution of the agreement shall 
become a member of division B of the system. 

(3) (a) A person who is in a position 
covered by this system and who is not a mem- 
ber of this system but is eligible to become a 
member thereof shall, but only for the pur- 
poses of subsection 218 (d) of the social se- 
curity act (other than paragraph (8) of said 
subsection), be regarded as a member of this 
system. If such person becomes a contributing 
member of this system after December 31, 1957, 
he shall become a member of division B as re- 
quired by §122.24(2). In addition he may, 
under the conditions prescribed by section 
218(d)(6)(E) of the social security act, and 
if still in a position covered by this system, 
obtain division B coverage effective January 1, 
1956, or the date he first occupied a position 
covered by this system, whichever is the later, 
by filing a written request therefor with the 
administrator by December 1, 1959, and pay- 
ing the contributions and interest incident to 
such coverage. 

(b) Under the conditions prescribed by 
section 218(d)(6)(F) of the social security 
act, a person who was a member of division A 
of this system on December 31, 1957, and who 
is still such a member, may transfer to division 
B of this system by filing a written request 
therefor with the administrator by December 1, 
1959. Social security coverage incidental to 
such elective membership in division B shall be 
effective as of January 1, 1956, or the date 
such person became a member of this system, 
whichever is the later. 

(c) Under conditions prescribed by section 
218(d)(6)(F) of the social security act, any 
person who was a member of division A of this 
system on December 31, 1957, and who still is a 
member of division A, may transfer to division 
B of this system by filing a written request 
therefor with the administrator in accordance 
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with, subject to and within the time specified in 
the agreement or modification thereof between 
the state and the secretary of health, education 
and welfare permitting such transfer. Social se- 
curity coverage incidental to such elective mem- 
bership in division B shall be effective as of 
January 1, 1956, or the date such person be- 
came a member of this system, whichever is 
later, but in no event earlier than the effective 
date specified in the agreement or modification 
thereof. All amounts required from a member 
for retroactive social security coverage shall, at 
the time such election is made, be deducted from 
the individual account of the member and the 
difference between the amount remaining in the 
individual account of such member and the total 
amount which such member would have con- 
tributed had he become a member of division B 
as of January 1, 1956, shall be paid into the re- 
tirement fund, and added to his individual ac- 
count, prior to July 1, 1970, or by his date of 
retirement if earlier. 

History.— §2, ch. 57-382; (3) n. §3, ch. 59-285; (3) (c) n. 54, Ch. 
65-484. 

122.25 Referendum. — If by the date fixed in 
said form of election furnished by the adminis- 
trator to the members of this system there shall 
have been filed with the administrator executed 
forms of election evidencing that not less than 
one hundred members of this system have 
chosen to become members of this division, the 
administrator shall so notify the governor of 
Florida. It is the legislative intent and request 
that the governor shall thereupon provide for 
the holding of a referendum, to be participated 
in by eligible members, in pursuance of the 
provisions of §650.10, for the purpose of ex- 
tending social security benefits to members of 
this division. Should the results of the referen- 
dum be such as to justify the governor's mak- 
ing the certification provided by §650.10(2), and 
section 218(d)(3) of the federal social security 
act, he is requested to make such certification, 
and the state agency is authorized and directed 
to take appropriate action under chapter 650, 
and in conformity with applicable federal so- 
cial security laws, to accomplish the purpose of 
extending social security coverage to the mem- 
bers of this division, effective January 1, 1956, 
or as soon thereafter as shall be permissible 
under then existing federal laws and regula- 
tions. 

History.— 82, ch. 57-382. 

122.26 Funds.— There shall be paid into the 
state and county officers and employees retire- 
ment trust fund, provided in former §122.17, 
contributions by members of this division for 
benefits payable to members under this sys- 
tem, and all amounts appropriated for such 
purpose by the state. There is hereby created 
in the state treasury a fund to be known as 
the social security contribution trust fund, into 
which shall be deposited contributions required 
of members for social security coverage, and 
such amounts as may be appropriated by the 
state for that purpose. 

History.— §2, ch. 67-382; 82, ch. 61-119. 



122.27 Contributions. — From and after the 
date of the execution of the agreement, the of- 
ficer or board paying the salary of a member of 
this division shall withhold the following from 
such salary: 

(1) Four per cent of such salary, which 
shall constitute the contribution of the mem- 
ber to this system with respect to retirement 
and other benefits payable under this system. 
The officer or board so withholding such per- 
centage of salary shall without delay deposit 
the same in the state and county officers and 
employees retirement trust fund. 

(2) The percentage of such salary which 
shall constitute the contribution of the member 
required for social security coverage as now or 
hereafter fixed by relevant federal statutes. 
The officer or board so withholding such per- 
centage of salary shall deposit the same with- 
out delay in the social security contribution 
trust fund. 

(3) Any contributions made by a member of 
division B during the calendar years 1956 and 
1957, for state and county retirement contribu- 
tions, in excess of four per cent of the member's 
total salary shall be returned to the member on 
the effective date of the member's retirement 
or applied to any shortage which may exist 
in the member's retirement account. 

History — §2, ch. 57-382; (3) n. §4, ch. 59-285; (1), (2) 82, ch. 
61-119. 

122.28 Benefits. — The relevant provisions of 
§§122.01 to 122.20, inclusive, fixing or relating 
to eligibility for retirement, retirement compen- 
sation, and other benefits payable to members 
or for the account of members of this system 
in relation to members in division A hereof, 
shall apply with equal force and effect to mem- 
bers of this division, with the following excep- 
tions : 

(1) For the period of service of the member 
prior to the effective date of his social security 
coverage hereunder, retirement benefits shall 
be computed on average final compensation at 
the rate of two per cent for each year of service 
rendered prior to such effective date and as 
provided in §122.08. For the period of member- 
ship in this division the member's retirement 
compensation shall be computed on average 
final compensation at the rate of one and one 
half per cent for each year of service rendered 
after the effective date of said social security 
coverage. 

(2) Members of this division retiring under 
the disability provisions of this chapter shall 
receive not less than twenty per cent of their 
average final compensation. 

(3) For those persons who become members 
of the retirement system on or after July 1, 
1963, the amount of such retirement compensa- 
tion shall not exceed that amount which when 
added to the member's estimated annual pri- 
mary insurance amount under social security 
coverage equals eighty per cent of his average 
final compensation. The estimated annual pri- 
mary insurance amount of the member shall be 
determined by the administrator on the basis of 
the social security coverage in effect on the 
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member's retirement date, assuming that pay- 
ment of such primary insurance amount shall 
commence at the later of the member's sixty- 
fifth birthday or actual age of retirement, and 
that the member earned his average final com- 
pensation in each year between his date of 
retirement and his sixty-fifth birthday for those 
members retiring prior to age sixty-five. 

History.— §2, ch. 57-382; (3) n. 85, ch. 63-555. 

122.29 Records and reports. — The adminis- 
trator shall maintain accurate accounts of each 
member of this division; and shall maintain 
said accounts in such manner, form and detail 
as shall meet the requirements of the federal 
social security act and regulations in relation 
to the social security coverage of such member. 
The administrator shall from time to time make 
such reports as may be required by relevant 
federal laws and regulations relating to the 
social security coverage of the members of this 
system. 

History.— §2, ch. 67-382. 

122.30 Appropriations. — 

(1) There is hereby appropriated from the 
intangible tax fund of the state the sum of one 
thousand dollars, or so much thereof as may be 
necessary, to defray the cost of the holding of 
such referendum, and the same shall be pay- 
able upon proper requisition of the person or 
agency designated by the governor to hold and 
conduct said referendum. 

(2) There is hereby annually appropriated 
from the intangible tax fund of the state to 
Florida industrial commission as the state 
agency, as provided by chapter 650, a sum not 
to exceed ten thousand dollars to defray the 
expenses of such agency in connection with its 
continuing duties in relation to the social se- 
curity coverage provided by this law. 

(3) If under the agreement social security 
coverage is retroactively applicable to members 
of this division, there is appropriated out of 
the state and county officers and employees re- 
tirement trust fund and into the social security 
contribution trust fund the amount required by 
applicable federal laws and regulations to be 
paid with respect to periods prior to date of 
execution of the agreement. 

(4) There is appropriated a sufficient 
amount out of the state and county officers and 
employees retirement trust fund to the adminis- 
trator to make payments to members of this 
division as provided. 

(5) There is appropriated out of the social 
security contribution trust fund for payment 
into the contribution fund established by 
§650.06, from time to time, such amounts as may 
be required for the social security coverage of 
the members of this division. 

(6) In addition to amounts appropriated by 
other provisions of this chapter or other laws 
to defray cost of administration of this system, 
there is hereby appropriated out of the in- 
tangible tax fund of the state for use of the 
administrator in his administration of the two 
divisions of this system, the sum of one hun- 



dred thousand dollars, or so much thereof as 
may be required for that purpose. 

(7) If in any fiscal year the amounts pro- 
vided in this chapter to be paid into the state 
and county officers and employees retirement 
trust fund by the state for members in divi- 
sions A and B of this system, and the amount 
required to be paid by the state into the social 
security contribution trust fund for the mem- 
bers in division B of this system, as herein 
provided, shall exceed the amount available for 
such purposes in the intangible tax fund, until 
the date of adjournment of the first session of 
the legislature subsequent to the occurring of 
such deficiency, there is appropriated from the 
general revenue fund of the state and payable 
into the state and county officers and employees 
retirement trust fund and the social security 
contribution trust fund, or either of said latter 
funds, an amount equal to such deficiency. 

(8) There is hereby created a board of 
trustees of five members for the state and 
county officers and employees retirement sys- 
tem. Three of said trustees shall be county offi- 
cials and two shall be state employees all of 
whom shall be appointed by the comptroller, to 
serve at the pleasure of the comptroller. It shall 
he the duty of the said board of trustees to 
make a thorough study of the state and county 
retirement system and to make recommenda- 
tions to the legislature each two years as to 
needed changes in such system. There is hereby 
appropriated the sum of twenty thousand dol- 
lars of the intangible tax fund of the state for 
the 1957-1959 biennium, which may be expended 
by the said board through the comptroller in 
carrying out their duties hereunder. 

(9) There is hereby appropriated out of 
the state and county officers and employees re- 
tirement trust fund and into the social security 
contribution trust fund the amount required by 
applicable federal laws and regulations to be 
paid with respect to 1956, 1957, 1958, and 1959 
social security coverage of the members of this 
system who transfer from division A to divi- 
sion B thereof between July 1, 1959, and De- 
cember 1, 1959, and of the deemed members of 
this system who became contributing members 
after December 31, 1957, and who, by Decem- 
ber 1, 1959, qualify for retroactive social se- 
curity coverage. Provided the accounts of such 
members, for the calendar years 1958 and 1959, 
are adjusted to comply with the accounts of 
members transferred to division B under the 
1957 law. 

(10) There is hereby appropriated out of 
the state and county officers and employees re- 
tirement trust fund and into the social secur- 
ity contribution trust fund the amount required 
by federal laws and regulations with respect to 
social security coverage for years after 1955 
of the members of this system who transfer 
from division A to division B in accordance 
with §122.24(3) (c) and qualify for retroactive 
social security coverage. 

History.— §2, ch. 57-382; §55, 7, ch. 59-285; §2, ch. 61-118; 
§5, ch. 65-481; 81, ch. 67-411. 
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122.31 Future amendments. — Where in this 
law reference is made to state and federal laws, 
it shall be understood that such references are 
intended to include such laws as they now exist 
or may hereafter be amended. 

History.— §2, ch. 57-382. 

122.32 Repealer. — It is the legislative intent 
that members of this system be provided with 
social security coverage only in pursuance of 
the method prescribed herein for becoming 
members of this division, anything in chapter 
650 to the contrary notwithstanding, provided 
however that the officials and employees of 
any county or counties which have prior to 
June 19, 1957, elected to accept social security 
under the provisions of chapter 650 shall not 
be affected hereby; provided further, all pres- 
ent and future employees of such counties shall 
remain in or become members of division A as 
provided in §122.01 of the state and county offi- 
cers and employees retirement system; and 
chapter 29968, acts of 1955, chapter 410, Flor- 
ida Statutes, are hereby repealed; and provided, 
that nothing contained in the provisions of this 
law shall repeal or in any way affect chapter 
23259, laws of 1945, as amended. 

History.— §2, ch. 57-382. 

122.33 Failure of referendum.— Should a 

majority of the eligible members of this divi- 
sion fail to vote in favor of social security 
coverage, the provisions of this law shall cease 
to be of any effect, except that the appropria- 
tion provided in §122.30(1) shall remain valid 
and undisturbed and provided further that the 
provisions and appropriation contained in 
§122.30(8) providing for a board of trustees 
shall remain in full force and effect in any 
event. In such event, the members of this divi- 
sion shall by virtue of the force and effect 
of this provision be considered not to have 
transferred to this division and the executed 
election to do so, filed with the administrator, 
shall be considered void and of no effect, and 
membership in this system shall not be dis- 
turbed by reason of the election so made. 

History.— §2, ch. 57-382. 

122.34 Special provisions for certain sheriffs 
and full-time deputy sheriffs. — 

(l)(a) In addition to sheriffs and full-time 
deputy sheriffs, the provisions of this section 
shall apply with respect to members who are 
officers or full-time employees of the state or 
the several counties of the state whose duties 
are to enforce the criminal laws of the state, 
except for those officers or full-time employees 
holding office or employed on or before July 1, 
1963, who were then fifty-five years old or older 
and who elected in writing, and filed with the 
comptroller within ninety days after July 1, 
1963, their rejection to this section and except 
those officers or full-time employees, excluding 
present "high hazard" members, holding of- 
fice or employed on or before July 1, 1967, 
who are then fifty-five years old or older and 
who elect in writing, filed with the comptroller 



within ninety days after July 1, 1967, to reject 
this section, and such members who do not so 
elect to reject this section hereinafter shall be 
referred to as "high hazard" members. 

(b) Only those members who are full-time 
criminal law enforcement officers or agents, as 
certified by the employing authority, who per- 
form duties according to rule, order, or estab- 
lished custom as full-time criminal law en- 
forcement officers or agents shall be certified 
to the comptroller as "high hazard" members, 
and only such members will be approved by 
the comptroller. 

(c) The state comptroller, by and with the 
consent and approval of the state planning 
and budget commission, shall make such rules 
and regulations as are necessary for the ef- 
fective administration of the intent of this sec- 
tion. 

(2) All "high hazard" members shall con- 
tribute two and one half per cent of each in- 
stallment of salary, to the state and county 
officers and employees retirement trust fund, 
which percentage shall be in addition to the 
percentage required in §122.03, or in §122.27 
whichever is applicable. 

(3) Any "high hazard" member who has 
been classified within the contemplation of this 
section as a "high hazard" member for the last 
ten years or more of his employment and who 
is serving as a "high hazard" member, and who 
has made the additional contributions to the 
state and county officers and employees retire- 
ment trust fund provided in subsection (2) of 
this section for a period of not less than five 
years or who makes total additional contribu- 
tions in amount equal to five years of additional 
contribution based on his then current rate of 
salary, may retire under §122.08(1) or §122.28, 
whichever is applicable, if the "high hazard" 
member has attained normal retirement age 
which shall be fifty-five for persons who had 
become a member prior to July 1, 1963, and age 
fifty-seven for persons who had or shall become 
a member on or after July 1, 1963. For the pur- 
pose of estimating the annual primary insur- 
ance amount under social security coverage un- 
der §122.28(3) for such "high hazard" member, 
the administrator shall estimate the primary 
insurance amount as the amount the member 
shall be entitled to receive at the later of age 
sixty-two or his retirement age. 

(4) Any "high hazard" member within the 
contemplation of this section who has been 
classified as a "high hazard" member for the 
last ten years or more of his employment, and 
who is serving as a "high hazard" member, and 
who has made the additional contributions to 
the state and county officers and employees re- 
tirement trust fund provided in subsection (2) 
of this section for a period of not less than five 
years or who makes total contributions in 
amount equal to five years of contributions 
based on his then current rate of earnings, may 
retire under §122.08(2) (b) or §122.28, which- 
ever is applicable, if the "high hazard" mem- 
ber has attained the age of fifty years or more 
and is not eligible to retire in accordance with 



457 



Ch. 122 



STATE AND COUNTY RETIREMENT SYSTEM 



Ch. 122 



the provisions of subsection (3) of this section. 

(5) Any "high hazard" member who be- 
comes eligible to retire under any other section 
of chapter 122 shall not receive a refund of the 
additional two and one half per cent contribu- 
tions provided for in this section unless he re- 
quests in writing to the comptroller a lump- 
sum refund of all his contributions to the state 
and county officers and employees retirement 
trust fund in lieu of monthly retirement bene- 
fits. However, any "high hazard" member who 
changes position or is reclassified or other- 
wise becomes ineligible for classification as a 
"high hazard" member for any reason before 
retiring, or before becoming eligible to retire 
under any other section of chapter 122 shall 
lose all benefits under this section and may 
receive a refund of the additional two and one 
half per cent contribution without interest or 
leave the additional two and one half per cent 
contribution in the state and county officers 
and employees retirement trust fund pending 
reclassification as a "high hazard" member; 
provided further, should any member receive 
a refund and be reinstated as a "high hazard" 
member, he shall pay into the state and county 
officers and employees retirement trust fund 
the full amount refunded plus three per cent 
interest compounded annually from date of 
refund to date of repayment. Should such mem- 
ber apply for another refund before such pay- 
ment is made, the interest on the first refund 
shall be deducted from the second refund, 
interest to be figured from date of first refund 
through date of second application for refund, 
at three per cent interest compounded annually. 

(6) (a) The widow of any "high hazard" 
member hereafter killed in the line of duty 
shall receive a monthly pension equal to one 
half the monthly salary drawn by the deceased 
member at the time of death for the rest of 
her life, unless she remarries, in which case 
the pension shall terminate at the date of 
her remarriage. 

(b) Any sums of money which would have 
accrued to such widow had she lived until the 
eighteenth birthday of such "high hazard" 
member's youngest child shall accrue, share 
and share alike, for the use and benefit of 
such member's child or children under eighteen 
years of age and unmarried during such mi- 
nority. Such sums, as the same would have 
accrued to such widow, shall be paid to the 
legal guardian of the estate of such child or 
children, or either of them, during such mi- 
nority to age eighteen years. 

(c) In determining the amount of pension to 
be received under this section, the benefits re- 
ceived in the form of workmen's compensation 
and social security shall be considered, and 
the total monthly compensation shall not ex- 
ceed one half of the salary received by the de- 
ceased "high hazard" member at the time of 
his death. Provided, however, that should such 
total compensation exceed one half of the 
monthly salary drawn by the deceased mem- 
ber at the time of his death, the pension here- 



in provided for shall be reduced by the amount 
of such excess. 

(7) Any "high hazard" member who be- 
comes totally disabled as a result of occupa- 
tion while in the performance of duty shall be 
retired and shall receive, in addition to the 
award made to him under the workmen's com- 
pensation law, an annual pension payable 
.monthly in an amount equal to not less than 
forty-five per cent of the annual salary of the 
member at the time of his disability, and he 
shall continue to receive the said pension so 
long as such disability exists. 

(8) Any "high hazard" member who be- 
comes partially disabled as a result of occupa- 
tion while in the performance of duty shall be 
retired and shall receive, in addition to the 
award made to him under the workmen's com- 
pensation law, an annual pension payable 
monthly in an amount equal to not less than 
thirty-five per cent of the annual salary of the 
member at the time of his disability, and he 
shall continue to receive the said pension so 
long as such disability exists. 

(9) The term "total disability" shall be con- 
strued to mean any "high hazard" member 
who has been declared permanently totally dis- 
abled under the provisions of chapter 440 as a 
result of occupation while in the performance 
of duty. 

(10) The term "partial disability" shall be 
construed to mean any "high hazard" member 
who has been declared permanently partially 
disabled under the provisions of chapter 440 
as a result of occupation while in the per- 
formance of duty. 

(11) No "high hazard" member shall be 
permitted to receive benefits under this section 
until examined by a duly qualified physician or 
surgeon, or board of physicians and surgeons, 
to be selected by the governor for that purpose, 
and found to be disabled in the degree and in 
the manner specified in this section. At such 
time as the planning and budget commission 
shall direct, any "high hazard" member re- 
ceiving disability benefits under this section 
shall submit to a medical examination to de- 
termine if such disability has continued, and 
the cost of such examination shall be paid 
from the retirement trust fund herein provided 
for; and in the event it be declared by said 
examination that said disability has cleared, 
such member shall be ordered to return to ac- 
tive duty with the same rank and salary that 
he had at the time of disability. Any such 
member who shall fail to return to duty fol- 
lowing such order shall forfeit all rights and 
claims under this law. Every "high hazard" 
member retiring under this provision shall be 
paid so long as his permanent total or partial 
disability continues, on his own requisition. 

History.— |6, ch. 63-555; §§6, 7, ch. 65-484; 5U. 2, ch. 67-183; 

122.35 Funding.— 

(1) Commencing July 1, 1967, for all state 
agencies and commencing October 1, 1967, for 
all other agencies with employees who are 
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members under this chapter, §§122.17 and 
122.30(4) shall be of no further force and ef- 
fect and each officer or board paying salaries 
to members and withholding contributions re- 
quired of members under this chapter for pur- 
poses of providing retirement benefits and so- 
cial security benefits to or on behalf of such 
members, shall budget, set aside and pay over 
to account B of the intangible tax trust fund, 
herein created, matching payments in the fol- 
lowing specified amounts : 

(a) An amount equal to the amount of 
member contributions paid to the state and 
county officers and employees retirement trust 
fund as specified in §§122.03 and 122.27 but 
excluding any additional contributions re- 
quired of "high hazard" members under 
§122.34; and 

(b) An amount equal to the amount of 
member contributions paid to the social se- 
curity contribution trust fund as specified in 
§122.27. 

(2) The monthly payments required by 
subsection (1) shall be payable within ten days 
after the first day of each calendar month af- 
ter July 1, 1967, for all state agencies and 
October 1, 1967, for all other agencies. The 
state funds required to be paid hereunder 
shall be provided and paid from the sources 
as set forth in subsections (3) and (4). 

(3) The appropriations provided each state 
agency, beginning with the 1967-69 biennium 
and each biennium thereafter, shall include suf- 
ficient amounts to pay the matching contribu- 
tions for social security and retirement as re- 
quired by this section and the matching con- 
tributions for retirement required of state 
agencies under §238.11(1) (a). No state agen- 
cy, whether its funds are provided by state 
appropriation or not, shall employ any person 
or maintain any person on its payroll unless it 
has allotted for such person sufficient funds 
to meet these required payments. 

(4) Effective October 1, 1967, the proceeds 
of the intangible tax collections of the state 
remaining after the payment of administrative 
expenses, commissions which are applicable, 
and other costs incident to its collection shall 
be set aside into an account designated as ac- 
count B of the intangible tax trust fund, which 
account shall also receive all of the matching 
payments for retirement and social security 
remitted by each officer or board as provided 
in subsection (1). The amounts received and 
deposited into account B of the intangible tax 
trust fund are appropriated and shall be used 
for the following purposes and paid out on the 
priority basis as shown below: 

(a) First, from the funds accumulated in 
account B there shall be transferred : 

1. To the social security contribution trust 
fund, an amount equal to the social security 
contributions remitted by each officer or board 
to said fund as specified in §122.27. 

2. To the state and county officers and em- 
ployees retirement fund, an amount equal to 
the retirement contributions withheld from the 



salaries of members and remitted by each of- 
ficer or board to said fund as required by 
§§122.03 and 122.27, but excluding any addi- 
tional contributions required of "high hazard" 
members under §122.34; provided, however, 
that during the 1967-69 biennium the amount 
transferred to said account shall not exceed 
the total amount received in account B from 
the various state and county agencies for re- 
tirement matching purposes. 

(b) After the retirement and social secur- 
ity contributions of all members have been 
matched as provided in paragraph (a), the 
balance remaining in account B of the intangi- 
ble tax trust fund shall be distributed as fol- 
lows: 

1. Each county shall receive each fiscal 
year ending June 30 an allocation in an 
amount equal to fifty-five per cent of the total 
net intangible taxes collected and remitted to 
the comptroller by the tax collector of the 
county during the prior fiscal year. 

a. Commencing October 1, 1967, and every 
October 1 thereafter and continuing on the 
first day of each subsequent month through 
June 30 of each fiscal year each board of county 
commissioners of the several counties of the 
state shall receive an allocation from account 
B of the intangible tax trust fund. This allo- 
cation shall not include the county boards of 
public instruction of the several counties of 
the state. The amount of said monthly alloca- 
tion shall be equal to the average amount re- 
quired to be matched by the intangible tax 
trust fund for the corresponding months dur- 
ing the 1966-67 fiscal year as computed by the 
comptroller, or one twelfth of the comptroller's 
estimate of the county's allocation, whichever 
is smaller, and an adjustment to reconcile the 
monthly allocations with the actual amount to 
be received pursuant to paragraph (b) 1. of 
this subsection, shall be made not later than 
sixty days after the end of the fiscal year. 

b. During the 1967-69 biennium the total 
intangible tax allocations to the counties as 
provided in this act shall be deposited into a 
special retirement clearing account adminis- 
tered by the comptroller. The moneys deposited 
into said clearing account shall be to the credit 
of the several counties and shall be used to 
pay the retirement and social security contri- 
butions of said counties in the following man- 
ner: Under rules prescribed by the comptrol- 
ler each county or county agency shall issue 
a debit memorandum to accompany its pay- 
rolls. Said debit memorandum shall cover the 
matching cost for retirement and social secur- 
ity and shall be used by the comptroller as the 
basis for charging the county's allocation and 
transferring the matching contributions to the 
retirement and social security trust funds. Af- 
ter June 30 of each year of the biennium the 
comptroller shall remit to the board of county 
commissioners any surplus remaining in the 
county's allocation. The provisions set forth 
in this subparagraph shall be effective dur- 
ing the 1967-69 biennium notwithstanding any 
conflict with other sections or provisions of 
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this chapter or any other section or provision 
of the Florida Statutes. Effective July 1, 1969, 
these special provisions shall no longer apply 
and the intangible tax allocations to the coun- 
ties and the matching payments for retirement 
and social security required of counties and 
county agencies shall be made as otherwise 
provided in this law. 

c. Each county, county agency and county 
board of public instruction shall pay all match- 
ing cost for retirement and social security as 
required by this act and §238.11(1), notwith- 
standing the provisions of any other law, ex- 
cept that portion of such cost which is exempted 
during the 1967-69 biennium as provided be- 
low in subparagraph d. 

d. The total cost of matching the retire- 
ment and social security contributions of all 
members of the state and county and teachers' 
retirement systems for each county, including 
all agencies of said county, and for each county 
board of public instruction shall be calculated 
by the comptroller for the 1966-67 fiscal year. 
In calculating the cost for any county covered 
under §122.32 the comptroller shall use eight 
and two tenths per cent of the payrolls sub- 
mitted by the board of county commissioners 
for the 1966-67 fiscal year. Using the costs thus 
calculated as a base, each county whose allo- 
cation in the first year under this act is in- 
sufficient to meet said costs may reduce its 
contributions to the retirement fund by the 
amount of such deficiency during each year of 
the 1967-69 biennium. Any county board of 
public instruction whose calculated costs for 
the 1966-67 fiscal year exceeds an amount 
equivalent to five hundred dollars multiplied 
by the number of instruction units of said 
county for the 1967-68 fiscal year may reduce 
its contributions to the appropriate retirement 
fund by the amount of such deficiency during 
each year of the 1967-69 biennium. Any ques- 
tions arising as to which retirement fund is 
to absorb said deficiency shall be resolved by 
the state planning and budget commission. The 
provisions of this subparagraph shall be ef- 
fective during the 1967-69 biennium notwith- 
standing any conflict with other provisions of 
this chapter or any other section or provision 
of the Florida Statutes. Effective July 1, 1969, 
these special provisions shall no longer apply 
and each county, county agency and county 
board of public instruction shall fully match 
the retirement and social security contribu- 
tions made by its employees as members of 
the state and county officers and employees 
retirement system and the teachers' retirement 
system. 

e. The legislative council through its ap- 
propriate standing committee shall review the 
allocations made to the various counties under 
the provisions of this law prior to the conven- 
ing of the 1969 regular session of the legisla- 
ture, and the county allocations made subse- 
quent to July 1, 1969, shall be revised as the 
legislature may determine following said re- 



view. Should no change be made by the 1969 
legislature, the allocation of each county shall 
continue to be the amount provided by this 
act. 

2. The balance remaining in account B of 
the intangible tax trust fund after the retire- 
ment and social security contributions have 
been matched and the allocations to each 
county have been paid as provided in this act, 
shall be paid over to the general revenue 
fund of the state. 

(c) The amounts allocated to the several 
counties from account B of the intangible tax 
trust fund shall be paid by the comptroller 
to the respective boards of county commission- 
ers who shall deposit same in the general fund 
of the county, and may expend them for any 
lawful county purpose. These amounts may be 
used to assist any county officer or agency 
within the county including county boards of 
public instruction to make the matching pay- 
ments for retirement and social security as 
required by law. Provided, however, should 
the income of any constitutional fee officer in 
any year be insufficient to make the matching 
payments required by this act, the boards of 
county commissioners shall provide such fee 
officer sufficient funds from the allocation re- 
ceived under this law to make these required 
payments. 

(d) Should any officer or board other than 
a state officer or board fail to make the re- 
tirement and social security contributions re- 
quired herein, the comptroller shall deduct the 
amount owed by the officer or board from the 
allocation accruing to the credit of the county 
affected, or the comptroller shall deduct the 
amount owed from any other funds to be dis- 
tributed by him to the officer or board using 
the procedure he shall deem most appropriate. 
The amounts so deducted shall remain in or 
be transferred to account B of the intangible 
tax trust fund for further distribution in ac- 
cordance with this subsection. 

(e) Should any officer or board other than 
a state officer or board, for whom the tax col- 
lector collects taxes, fail to make the retire- 
ment and social security contributions required 
by this act, the tax collector, at the request of 
the comptroller and upon receipt of a certifi- 
cate from him showing the amount owed ac- 
count B by the officer or board, shall deduct 
the amount so certified from any taxes col- 
lected for the officer or board and remit the 
amount to the comptroller for deposit in ac- 
count B of the intangible tax trust fund. 

(f) The boards of county commissioners of 
each county and the comptroller, acting indi- 
vidually or jointly, are hereby authorized to 
file and maintain action in the courts of this 
state against any county agency to require it 
to remit any retirement or social security 
matching payments due account B of the in- 
tangible tax trust fund under the provisions 
of this law. 

History.— §8, ch. 63-555; §1, ch. 67-411; 8§2, 3, ch. 67-371. 
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*122.36 Activiation of Division C. — Sections 
122.36-122.49, inclusive, shall control with re- 
spect to division C of this system and member- 
ship therein, which shall be known and cited 
as the Florida public officers and employees re- 
tirement system, and shall prescribe the method 
for activating such division. 

History.— §2, eh. 67-447. 
•Note.— Kflective July 1, 1969. 

*122.37 Applicable law.— Sections 122.21- 
122.33, inclusive, in regard to social security 
coverage of members of division B, shall apply 
to members of division C, except to the ex- 
tent that the provision of §§122.21-122.33, in- 
clusive, may be at variance or in conflict with 
§§122.36-122.49, inclusive, as provided here- 
in. 

History.— S2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.38 Definitions.— The following words 
and phrases as used herein shall be applica- 
ble only to members of division C and have 
the following meaning unless a different mean- 
ing is required by the context: 

(1) "City" shall mean any city or town 
duly incorporated under the laws of the state 
on or before January 1, 1967, or its successor. 

(2) "Employer" shall mean any agency, 
branch, department, institution or board of the 
state or of any county of the state or any city 
of the state which elects to participate in di- 
vision C for the benefit of certain of its em- 
ployees in accordance with §122.39. 

(3) "Administrator" shall mean the comp- 
troller of the state. 

(4) "Unit" shall mean: 

(a) Any department, division, subdivision 
or other classification of city employees, not 
based on age, sex or other classification result- 
ing in higher than average costs for retire- 
ment benefits approved by the administrator, 

(b) Members of the highway patrol pen- 
sion trust fund, 

(c) Employees of an agency, branch or de- 
partment of the state, or of a university or a 
county board of public instruction who are 
members of the teachers' retirement system of 
the state, as approved by the administrator, 
or 

(d) Employees of a special district. 

(5) "Special district" shall mean a district 
created by special act of the legislature which 
has taxing powers and specified duties relative 
to activities of drainage districts, mosquito con- 
trol districts, special canal districts and any 
other tax-supported district created by special 
act of the legislature. 

(6) "Covered group" of an employer shall 
mean the employees of an employer, who be- 
come covered under this division C. 

(7) "Employee" means any person regu- 
larly employed by the employer on a full-time 
basis. 

(8) "Member" means an employee who be- 
comes covered by division C as set forth in 
§122.39. 

(9) "Date of participation" shall mean the 



date on which the employee becomes a mem- 
ber as defined in §122.40. 

(10) "Compensation" shall mean the earn- 
ings paid a member by an employer for any 
pay period, including overtime payments and 
bonuses, as reported by the employer on the 
wage and tax statement (internal revenue 
form W-2) or any similar form. 

(11) "Annual compensation" shall mean 
the total compensation paid a member during 
a fiscal year. "Fiscal year" shall mean the 
twelve-month period from July 1 through June 
30. 

(12) "Average annual compensation" 
means the average of compensation paid the 
member during the ten fiscal years of highest 
compensation out of the last fifteen fiscal years 
or active service preceding retirement, termi- 
nation or death, or the total number of fiscal 
years of service not to exceed ten, if less than 
fifteen fiscal years of active service have been 
completed; provided, however, that a member 
of the legislature may use average of the ten 
fiscal years of highest compensation out of the 
last fifteen fiscal years of service prior to be- 
coming a member of the legislature. 

(13) "Average monthly compensation" 
shall mean one twelfth of average annual com- 
pensation. 

(14) "Service" of any employee shall mean 
the sum of his future service and past service 
if included as provided in §122.39(1). Service 
as applied to a teacher, as such term is defined 
in chapter 238, shall be based on contract years 
of employment rather than twelve-month peri- 
ods of employment. 

(15) "Past service" of any employee shall 
mean the number of years and complete 
months during which he was in the active em- 
ploy of an employer prior to his date of par- 
ticipation. An employer, if a city or a special 
district which is not covered under the state 
and county officers and employees retirement 
system as of July 1, 1967, may recognize and 
credit, with respect to its covered group, all 
years of past service or a limited number of 
years of such service determined in accordance 
with a formula approved by the administrator, 
or may recognize and credit none of such serv- 
ice. 

(16) "Future service" of any employee 
shall mean the number of years and complete 
months of continuous employment from his date 
of participation to the earliest of his retire- 
ment, death or termination of employment, as 
provided in §122.42. The following periods 
shall be deemed not to be an interruption of 
"continuous employment" but shall not be 
counted in determining future service : 

(a) Periods up to five years during which 
no compensation, as defined in subsection (10), 
was received, provided the employee did not 
elect to receive the return of his contribu- 
tions in accordance with §122.42(5) (a) or 
(5) (c) ; 

(b) Periods of service in the armed forces 
of the United States, provided the member is 
legally entitled to reemployment under the pro- 
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visions of the universal military training serv- 
ice act or other law applicable to such reem- 
ployment, and provided further, that said mem- 
ber shall apply for reemployment within the 
time provided by law and in the manner and 
under the conditions prescribed by law; and 
(c) Periods of disability retirement, pro- 
vided the member who recovers from disability 
reenters the employ of the employer as pro- 
vided in §122.42(4) (h). 

(17) "Special risk employee" shall mean 
any person employed by the employer as a 
fireman or policeman or in any other job cer- 
tified as hazardous by the employer and ap- 
proved by the administrator. 

(18) "In line of duty" shall mean an injury 
or illness arising out of and in the course of a 
member's employment. 

(19) "Normal retirement age" shall mean 
age fifty-five for special risk employees and 
age sixty-two for all other employees. 

(20) "Actuary" shall mean a fellow of the 
society of actuaries, or an organization of 
which one or more members is a fellow of the 
society of actuaries. 

History.— 52, ch. 67-447. 
•Note.— Effective July 1, 1969. 

♦122.39 Adoption of division C— 

(1) A member of division A, under condi- 
tions prescribed by the social security act, or 
a member of division B of the state and county 
officers and employees retirement system may 
adopt and effect a transfer to division C by 
so notifying his employer on or before July 1, 
1970. 

(2) The governing body of any city in the 
state may adopt and elect to participate in 
division C upon proper application to the ad- 
ministrator and may cover all or any of its 
units as approved by the administrator and 
may elect to provide, or not provide, benefits 
based on past service of employees as described 
in §122.38(15); provided, however, that if a 
city elects to provide past service benefits, 
such benefits must be provided for all em- 
ployees of its covered group. Notwithstanding 
anything to the contrary contained herein, 
members of the municipal firemen's pension 
trust fund or the municipal police officers re- 
tirement trust fund, established in accordance 
with chapters 175 and 185, respectively, may 
become part of a covered group only upon 
the affirmative majority vote by referendum of 
the eligible members of each such unit. 

(3) An employer other than a city may 
adopt and elect to participate in division C 
upon proper application to the administrator. 
Application shall be made separately for each 
unit of the employer and shall include certi- 
fication that a referendum was held to per- 
mit_ employees of the unit to indicate their 
desire to become members of division C and 
that such referendum resulted in an affirmative 
majority vote of the eligible employees to be- 
come members of division C. Only those mem- 
bers of the unit who voted affirmatively to 
transfer to division C shall be eligible for 



membership in division C. If the employer 
is a special district which is not covered un- 
der this system as of the effective date, such 
employer may provide, or not provide, benefits 
based on past service as specified in §122.38 
(15) ; provided, however, if such employer 
elects to provide past service benefits, such 
benefits must be provided for all employees of 
its covered group. 

(4) In addition to the requirements for par- 
ticipation in division C, as specified above, 
each employer must, as a condition for par- 
ticipation, provide social security coverage for 
all employees of its covered group. The em- 
ployer must furnish to the administrator, in 
addition to the application for participation, a 
copy of the request to the state agency, as de- 
fined in §123.24(5), for coverage of its em- 
ployees under the social security act. Within 
ninety days following such application, the 
employer must furnish to the administrator a 
copy of the agreement entered into by and be- 
tween the employer and the state agency ex- 
tending social security coverage to such em- 
ployees, or if employees of the employer are 
already covered by social security, such em- 
ployer must furnish to the administrator a cer- 
tificate of such coverage. 

History.— 82, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.40 Compulsory participation. — 

(1) The provisions of division C shall be- 
come effective as to employees of a covered 
group as of the date the application to come 
under division C is approved by the adminis- 
trator and to each person who becomes an em- 
ployee of a covered group after such date. 
Each such employee, as a condition of employ- 
ment, shall become a member of said division 
on the later of such dates. 

(2) Participation in division C shall be 
compulsory for any person who becomes an 
employee or officer, as defined in §122.02(1), 
on and after the effective date of this act. 

(3) Participation in division C shall not 
give any member the right to be retained in 
the employ of the employer, nor, upon dismis- 
sal, to have any right or interest in the fund 
other than therein provided. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.41 — Contributions. — Contributions shall 
be made as follows : 

(1) Members of normal retirement age 
sixty-two shall contribute each pay period at 
the rate of four per cent of compensation. 
Members of normal retirement age fifty-five 
(special risk) shall contribute each pay period 
at the rate of six per cent of compensation. 

(2) Each employer shall contribute an 
amount equal to the total of its member con- 
tributions made under subsection (1) each pay 
period. 

(3) Contributions made in accordance with 
subsections (1) and (2) shall be paid into the 
system monthly in accordance with rules 
promulgated by the administrator and depos- 
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ited into the funds created under chapter 122. 
(4) The provisions of this subsection shall 
be applicable to an employer only if the em- 
ployer is a city as defined in §122.38(1). Such 
employer may elect to provide benefits with re- 
spect to past service as provided in §122.38 
(15), in which event the past service liability 
relating to such past service benefits shall be 
determined and funded as follows : 

(a) As of the date of election of coverage 
under this act, the employer shall furnish such 
information as may be required by the adminis- 
trator with respect to those members eligible 
for past service benefits. 

(b) The administrator, with assistance of 
the actuary, shall determine the total past ser- 
vice liability of the applicable group. 

(c) The employer may pay into the system 
a part or all of such total past service liability 
in cash or in securities acceptable to and ap- 
proved by the board of administration. 

(d) The administrator, with the assistance 
of the actuary, shall determine the past service 
rate, which shall be that percentage of the pay- 
roll of those members entitled to a past service 
benefit, necessary to fund the balance of the 
total past service liability not paid for as pro- 
vided in paragraph (c). 

(e) The employer shall pay into the system, 
in addition to the contribution specified in sub- 
section (2), an additional contribution equal to 
the past service rate determined in paragraph 
(d) applied to all future compensation of each 
member entitled to a past service benefit. Such 
additional contribution shall be paid into the 
system monthly in accordance with rules pro- 
mulgated by the administrator so long as the 
member remains in the covered group of the 
employer. 

History.— 52, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.42 Benefits 

(1) NORMAL RETIREMENT BENEFIT.— 

(a) The normal retirement date of a mem- 
ber shall be the first day of the month coin- 
cident with or next following the date he at- 
tains his normal retirement age. Upon such re- 
tirement, the member shall receive a monthly 
benefit which shall commence on his normal 
retirement date and be payable on the first day 
of each month during his lifetime. The amount 
of monthly benefit shall be determined as the 
product of subparagraphs 1. and 2., subject to 
the limitations of paragraph (b) : 

1. One and one half per cent of average 
monthly compensation, and 

2. Number of years of service. 

(b) Should the sum of : 

1. The monthly benefit payable from sub- 
section (l)(a), 

2. The monthly benefit payable from any 
other plan maintained by the employer and paid 
for in whole or in part by tax revenue and 

3. Primary social security payments, 

Exceed eighty per cent of the member's average 
monthly compensation, the monthly benefit pay- 
able from division C shall be correspondingly 



reduced in such manner that the sum of the 
benefits payable under paragraph (b) shall 
equal eighty per cent of the member's average 
monthly compensation. 

(2) EARLY RETIREMENT BENEFIT.— A 
member may retire from the employ of the em- 
ployer on the first day of any month prior to 
his normal retirement date, provided he has at- 
tained the age of fifty-five and is not a special 
risk employee. Such date shall be his early re- 
tirement date. Upon retirement on his early re- 
tirement date, the member shall receive an im- 
mediate monthly benefit which shall commence 
on his early retirement date and be payable on 
the first day of each month thereafter during 
his lifetime. The amount of each monthly pay- 
ment shall be computed in the same manner as 
for a normal retirement benefit, in accordance 
with subsection (1), but based on average 
monthly compensation and service as of the 
member's early retirement date, and the benefit 
so computed shall be reduced by five twelfths 
per cent for each complete month by which the 
early retirement date precedes his normal re- 
tirement date. 

(3) DELAYED RETIREMENT BENEFIT. 
— A member may elect to remain in active em- 
ployment beyond his normal retirement date for 
any period up to age sixty-five. A member may 
remain in active employment beyond age sixty- 
five only at the request of the employer and for 
such period or periods as from time to time 
may be mutually agreed upon, but in no event 
beyond age seventy, at which age his retire- 
ment shall be compulsory. The member who 
works beyond his normal retirement date may, 
in all cases, remain in active employment to the 
end of the then current fiscal year. The first day 
of the month following the actual retirement of 
the member shall be his delayed retirement 
date. Upon retirement on his delayed retire- 
ment date, the member shall receive a monthly 
benefit under which payment shall commence 
on his delayed retirement date and be payable 
on the first day of each month thereafter during 
his lifetime. The amount of each monthly pay- 
ment shall be computed in the same manner as 
for a normal retirement benefit, in accordance 
with subsection (1), but based on average 
monthly compensation and service as of his de- 
layed retirement date, and the benefit so com- 
puted shall be increased by seven twelfths per 
cent for each complete month after attainment 
of age fifty-five and prior to attainment of age 
sixty-two by which his delayed retirement date 
is later than his normal retirement date. 

(4) DISABILITY RETIREMENT.— 

(a) A member who becomes totally and 
permanently disabled, as defined herein, after 
completing five years of service, or a member 
who either becomes: 

1. Totally and permanently disabled or 

2. Partially and permanently disabled (as 
defined herein) 

in line of duty regardless of service, shall be 
entitled to a disability benefit. The disability 
retirement date for such member shall be the 
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first day of the month which coincides with or 
next follows the date the administrator ap- 
proved payment of disability retirement 
benefits. 

(b) A member shall be considered totally 
and permanently disabled if, in the opinion of 
the administrator, he is prevented, by reason 
of a medically determinable physical or mental 
impairment, from engaging in any gainful ac- 
tivity for which he is, or may reasonably be- 
come, fitted by education, training or experi- 
ence. The decision of the administrator on 
these questions shall be final and binding. 

(c) Partial and permanent disability shall 
apply only to a member who sustains a disa- 
bility in line of duty; the term "partial and 
permanent disability" shall be construed to 
mean any medically determinable physical or 
mental impairment which, in the opinion of 
the administrator, does not constitute total and 
permanent disability but shall result in sub- 
santially reducing the earning capacity of such 
disabled member. The decision of the admini- 
strator on these questions shall be final and 
binding. 

(d) A member shall not be entitled to re- 
ceive any disability retirement income if his 
disability is a result of any of the following: 

1. Excessive and habitual use by the mem- 
ber of drugs, intoxicating liquors or narcotics; 

2. Injury or disease sustained by the mem- 
ber while willfully participating in acts of vio- 
lence, riots, civil insurrections or while com- 
mitting a felony; 

3. Injury or disease sustained by the mem- 
ber while serving in any armed forces or as the 
result of warfare; 

4. Injury or disease sustained by the mem- 
ber after his employment has terminated ; 

5. Injury or disease sustained by the mem- 
ber while working for anyone other than the 
employer and arising out of such employment; 
or 

6. Intentional, self-inflicted injury. 

(e) The administrator, before approving 
payment of any disability retirement benefit, 
may require proof, in such form as he may 
decide, that the member is disabled as provided 
herein. 

(f ) A member, upon retirement on his disa- 
bility retirement date, shall receive a monthly 
benefit which shall commence on his disability 
retirement date and be payable on the first day 
of each month thereafter during his lifetime 
and continued disability. The amount of each 
monthly retirement benefit shall be computed 
in the same manner as for a normal retirement 
benefit, in accordance with subsection (1), but 
based on the member's average monthly com- 
pensation and service as of his disability re- 
tirement date, subject to the following con- 
ditions : 

_ 1. If the member's disability occurred in 
line of duty, his monthly benefit shall not be 
less than a. or b. below, whichever is applica- 
ble, reduced by any regular periodic payments 
from workmen's compensation to which he is 
entitled : 



a. Thirty-seven and one half per cent of 
average monthly compensation, if such member 
is totally and permanently disabled, and 

b. Twenty-five per cent of average monthly 
compensation, if such member is partially and 
permanently disabled. 

2. If the member's disability occurred other 
than in line of duty and he had completed five 
years of service as of his disability, his monthly 
benefit shall not be less than twenty-two and 
one half per cent of average monthly compensa- 
tion. 

3. If the member's disability occurred other 
than in line of duty and he had not completed 
five years of service at date of disability, he 
shall be entitled to a return of his contribu- 
tions without interest. 

(g) 1. If the administrator finds that a 
member who is receiving disability benefits is, 
at any time prior to his normal retirement date, 
no longer disabled, the administrator shall di- 
rect that the benefits be discontinued. The deci- 
sion of the administrator on this question shall 
be final and binding. 

2. If the member described in paragraph 
(g) 1. (who recovers from such disability prior 
to his normal retirement date) does not reenter 
the employ of an employer and had not com- 
pleted ten years of service as of his disability 
retirement date, he shall be entitled to the ex- 
cess, if any, of his own contributions without 
interest over the total disability benefits re- 
ceived up to his date of recovery. 

3. If the member described in paragraph 
(g)l. (who recovers from such disability prior 
to his normal retirement date) does not reenter 
the employ of an employer but has completed 
ten or more years of service as of his disability 
retirement date, he may elect to receive : 

a. The excess, if any, of his own contribu- 
tions without interest over the total disability 
benefits received up to his date of recovery, or 

b. A deferred benefit commencing on his 
normal retirement date which shall be payable 
on the first day of the month thereafter during 
his lifetime. 

The amount of each monthly benefit shall be 
computed in the same manner as for a normal 
retirement benefit, in accordance with subsec- 
tion (1), but based on average monthly com- 
pensation and service as of the member's disa- 
bility retirement date. 

(h) If the member recovers from disability 
and reenters a covered group of any employer 
within six months after his recovery: 

1. His service will be deemed to have been 
continuous, but the period beginning with the 
first month for which he received a disability 
benefit payment and ending with the date he 
reentered a covered group will not be con- 
sidered as service for the purpose of computing 
benefits; and 

2. The term "contributions without interest" 
of such member shall thereafter mean the ex- 
cess of such contributions without interest over 
total disability benefits received under this sub- 
section. 
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(5) TERMINATION BENEFITS.— 

(a) A member whose employment is termi- 
nated for any reason other than death or retire- 
ment prior to the completion of ten years of ser- 
vice shall be entitled to the return of his total 
contributions without interest, as of his date of 
termination, or in lieu thereof, may elect to 
leave his contributions in the system for a 
period of not more than five years and if, prior 
to the end of such period, he should again be- 
come a member in a covered group, he may 
claim service for such period of prior participa- 
tion. 

(b) A member whose employment is termi- 
nated for any reason other than death or retire- 
ment after the completion of ten years of ser- 
vice shall receive a deferred retirement benefit 
under which payment shall commence on his 
normal retirement date and shall be payable on 
the first day of each month thereafter during 
the life of the member. The amount of each 
monthly payment shall be computed in the same 
manner as for a normal retirement benefit, in 
accordance with subsection (1), but based on 
average monthly compensation and service as 
of his date of termination. 

(c) In lieu of the deferred monthly benefit 
provided in paragraph (b), the terminated 
member may elect to receive a lump sum amount 
equal to his contributions without interest. 

(d) If the terminated member elects the 
benefit provided in paragraph (b) and dies 
without having received a refund of his con- 
tributions, there shall be payable to his desig- 
nated beneficiary an amount equal to the excess, 
if any, of the member's contributions without 
interest over the total monthly payments made 
to the member prior to his date of death. 

(e) A member shall be deemed a terminated 
member only at such time as he is no longer 
employed in a covered group. 

(6) OPTIONAL FORMS OF RETIREMENT 
BENEFITS. — A member may elect at any time 
prior to the receipt of his first monthly retire- 
ment payment, to receive the retirement benefits 
to which he is entitled under subsections (1)- 
(3), or (5)(b) in accordance with one of the 
following options : 

(a) A decreased retirement benefit which 
shall be payable during the joint lifetime of 
the member and his legal spouse and which 
shall continue after the death of either during 
the lifetime of the survivor in the same amount. 

(b) A decreased retirement benefit which 
shall be payable during the joint lifetime 
of the member and his legal spouse and which 
shall continue after the death of the member 
during the lifetime of the spouse in an amount 
equal to fifty per cent of the amount which was 
payable during the joint lifetime of the mem- 
ber and his spouse. The benefit payable under 
this option shall be the actuarial equivalent, 
based on tables adopted by the administrator 
for this purpose, of the amount to which the 
member was otherwise entitled. 

(7) DEATH BENEFITS.— 

(a) Prior to normal retirement date or while 
receiving a disability benefit: 



1. If the employment of a member is termi- 
nated by reason of his death prior to his normal 
retirement date or if death should occur while 
receiving disability retirement benefits in ac- 
cordance with subsection (4), there shall be 
payable to his legal spouse a monthly benefit 
equal to fifty per cent of the disability benefit 
the member would have been entitled to receive, 
or was receiving, at date of death, until the 
death or remarriage of the spouse, whichever 
first occurs. 

2. If the sum of the member's contributions 
without interest is greater than the total bene- 
fits paid under paragraph (a) of this subsec- 
tion, such excess shall be paid to the beneficiary 
designated by the member. 

(b) Subsequent to normal retirement date 
but prior to actual retirement: If the employ- 
ment of a member is terminated by reason of 
his death subsequent to his normal retirement 
date but prior to his actual retirement, it shall 
be assumed that the member retired as of his 
date of death, in accordance with subsection 
(3), having elected, in accordance with subsec- 
tion (6), the optional form of payment most 
favorable to his legal spouse as determined by 
the administrator. The benefit so determined 
shall be payable monthly to the spouse until 
the death of the spouse. 

(c) After actual retirement: At the death 
of a member subsequent to his retirement in 
accordance with subsections (1), (2) or (3), 
there shall be payable to his designated bene- 
ficiary an amount equal to the excess, if any, 
of the member's own contributions without in- 
terest over the total monthly payments made to 
the member prior to his date of death, unless 
the member had elected to receive an optional 
form of payment as provided in subsection (6), 
in which event the benefit would be payable in 
accordance with the option elected. 

(8) DESIGNATION OF BENEFICIARIES. 
— Each member may, on a form provided for 
that purpose, signed and filed with the em- 
ployer, designate a beneficiary to receive the 
benefits, if any, payable to other than the legal 
spouse of the member, which may be payable 
in the event of his death pursuant to the provi- 
sions of subsection (7) (a) 2. or (c). If no bene- 
ficiary is named in the manner provided above, 
or if no beneficiary designated by the member 
survives him, the administrator shall direct the 
payment of such benefits to the spouse of the 
deceased, if living. If the member's spouse is 
not alive at his death, any payments to which 
he was entitled shall be paid to the living child 
or children of the member, or on their behalf if 
under eighteen years. If no children survive, 
any remaining benefits shall be payable to the 
member's father or mother, if living; otherwise, 
to the legal representatives of the member's 
estate. 

(9) SUSPENSION OF BENEFITS.— In the 
event a member is receiving a monthly benefit 
in accordance with subsections (l)-(3), (5) (b) 
or (6) and is reemployed, his benefit shall 
be suspended as of his date of reemploy- 
ment and shall remain in suspension for such 
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period as the member remains in the active 
employment of the employer. During such pe- 
riod of reemployment, the member shall make 
no contribution and shall be entitled to no addi- 
tional benefit under this system. 

History.— 82, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.43 Benefits payable for dual normal 
retirement ages. — In the event a member shall 
accumulate retirement benefits to commence at 
both normal retirement ages fifty-five and sixty- 
two by virtue of his having performed duties 
for an employer which would entitle him to 
benefits under both retirement age classifica- 
tions, the amount of benefit payable shall be 
computed separately with respect to each such 
age in accordance with §122.42, based on his 
years of service applicable to each such age and 
average monthly compensation for the appro- 
priate period of service prior to actual retire- 
ment date and the sum of such computed 
amounts shall be paid as provided in §122.42. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.44 Recognition of benefit credits under 
prior systems and adjustment of member con- 
tributions. — 

(1) Any employee who was covered under 
an existing retirement system of the state im- 
mediately prior to the effective date of this act 
and who elects, or was required, to be covered 
under division C, shall relinquish all rights to 
benefits to which he was entitled under such 
existing retirement system of the state, except 
as provided in subsection (2) and hereafter 
shall be entitled only to the benefits provided 
under division C. 

(2) The member contributions of an em- 
ployee described in subsection (1) shall be ad- 
justed in the following manner as of his date of 
participation : If the member's contribution rate 
under the existing retirement system of the 
state was greater than the rate required under 
division C, he shall be entitled to a refund of a 
portion of his contributions made to the exist- 
ing retirement system prior to the date of his 
participation in an amount equal to the excess 
of his contributions made to the existing retire- 
ment system over the amount of contribution 
he would have made to such system based on 
the contribution rate required under division C. 
If the member's contribution rate under the 
existing retirement system was less than the 
rate required under division C, he shall pay to 
the administrator the difference between the 
amount contributed to the existing system and 



the amount which he would have contributed 
based on the rate required under division C. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

♦122.45 Appropriation. — Each employer shall 
pay into the system the contributions re- 
quired under §122.41 in the manner specified 
therein. Any actuarial deficiency arising in the 
system subsequent to the effective date shall be 
paid by the state out of the general revenue 
fund and any other fund from which the state 
may legally appropriate funds for such pur- 
poses, and the amount of any such deficiency is 
hereby appropriated from said fund or funds 
annually. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.46 Administration of system. — 

(1) The administrator shall make such rules 
and regulations as necessary for the effective 
and efficient administration of this system and 
the funds to pay the expenses of such adminis- 
tration are hereby appropriated out of division 
C. 

(2) The administrator shall cause an actu- 
arial study of the system to be made at least 
once every five years, and if such actuarial 
study indicates an actuarial deficiency with re- 
spect to the period prior to the date of the 
actuarial study, such deficiency shall be as- 
sumed by the state and paid in accordance 
with §122.45. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.47 Investments. — The board of admin- 
istration, created by the authority of §16, Art. 
IX, state constitution, shall hold, invest and re- 
invest the fund created by division C in accord- 
ance with the provisions of §§215.44-215.54. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.48 Benefits exempt from taxes and exe- 
cution. — The benefits accrued to any person un- 
der the provisions of this act and the accumu- 
lated contributions, securities or other invest- 
ments in the fund hereby created are exempt 
from any state, county or municipal tax of the 
state and shall not be subject to assignment, 
execution or attachment or to any legal process 
whatsoever. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 

*122.49 Amendments. — References in this 
act to state and federal laws are intended to 
include such laws as they now exist or may 
hereafter be amended. 

History.— §2, ch. 67-447. 
•Note.— Effective July 1, 1969. 
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CHAPTER 123 

SUPREME COURT JUSTICES, DISTRICT COURTS OF APPEAL JUDGES AND CIRCUIT 

JUDGES RETIREMENT SYSTEM 



123.01 Supreme court justices, district court 

of appeal judges and circuit judges 
retirement system established; divi- 
sions. 

123.02 Salary deductions; transfer of contri- 

butions paid under §§25.122 and 
38.17. 

123.03 Transfer from other retirement sys- 

tems; acceptance by nonmembers; 
payment of back contributions. 

123.04 Qualifications for retirement. 

123.05 Termination of service prior to retire- 

ment; refund; reassumption of serv- 
ice. 

123.06 Retirement benefits; basis. 

123.07 Reduced retirement benefits with ex- 

cess to beneficiary. 

123.08 Disability retirement; periodic physi- 

cal examination. 

123.09 Practice of law prohibited. 

123.10 Reassumption of office after refund. 

123.11 Death prior to or after retirement; re- 

fund or forfeiture of benefits. 

123.12 Rights under other retirement systems 

preserved. 

123.13 Optional retirement benefits. 

123.14 Circuit judges; back contributions. 

123.15 System compulsory for new justices 

and judges; exceptions. 

123.16 Appropriation. 

123.17 Judicial retirement for disability. 

123.18 Judicial retirement for disability; 

transfer of amounts contributed un- 
der other retirement laws. 

123.01 Supreme court justices, district court 
of appeal judges and circuit judges re- 
tirement system established ; divisions. — 

(1) A retirement system for supreme court 
justices, district court of appeal judges and 
circuit judges of the state is hereby established, 
which shall be administered by and under the 
supervision of the state comptroller. 

(2) The judicial retirement system shall be 
deemed to be divided into three divisions, to be 
designated division A, division B, and division 
C, for the purposes and within the contempla- 
tion of §218 (d) (6) of the federal social secu- 
rity act (42 USCA §418 (d) (6)), for the pur- 
pose of affording to members of said divisions 
B and C the opportunity to obtain federal so- 
cial security coverage. 

(a) Division A of this system shall consist 
of those members of the system who are mem- 
bers as of July 1, 1963, and who do not elect 
to become members of division B, as hereinaf- 
ter provided. Sections 123.01 to 123.21, inclu- 
sive, shall control with respect to division A 
and membership therein. 

(b) Division B of this system shall include 
those members, as of July 1, 1963, who elect to 
become members of division B, as hereinafter 
provided. Sections 123.22 to 123.33, inclusive, 



123.19 Judicial retirement for disability; dis- 

appearance or unexplained absence. 

123.20 Judicial retirement for disability; 

practice of law prohibited. 

123.21 Judicial retirement for disability; ap- 

propriation. 

123.22 Activation of division B. 

123.23 Applicable law. 

123.24 Definitions. 

123.25 Membership in division B. 

123.26 Referendum. 

123.27 Funds. 

123.28 Contributions. 

123.29 Benefits. 

123.30 Records and reports. 

123.31 Appropriation; retroactive coverage. 

123.32 Future amendments. 

123.33 Failure of referendum. 

123.34 Activation of division C. 

123.35 Applicable law. 

123.36 Definitions. 

123.37 Membership in division C. 

123.38 Funds. 

123.39 Contributions. 

123.40 Benefits. 

123.41 Records and reports. 

123.42 Appropriation; social security contri- 

bution trust fund. 

123.43 Future amendments. 

123.44 Failure of referendum by eligible mem- 

bers of division B. 



shall control with respect to division B and 
membership therein. 

(c) Division C of this system shall include 
those persons who are required to become 
members of said division, as hereinafter pro- 
vided. Sections 123.34 to 123.43, inclusive, 
shall control with respect to division C and 
membership therein. 

History.— §1, ch. 29838, 1955; {1, ch. 57-422; |1, ch. 63-462. 

123.02 Salary deductions; transfer of con- 
tributions paid under §§25.122 and 38.17.-— 

(1) From and after July 1, 1963, there 
shall be deducted from the salary of each 
supreme court justice, district court of ap- 
peal judge and circuit judge covered by the 
provisions of this chapter an amount equal to 
eight per cent of the total salary of such par- 
ticipant, including all amounts paid by any 
county of this state, so long as he shall hold 
office. The amounts deducted shall be deposit- 
ed in the judicial retirement trust fund in the 
state treasury. 

(2) The amount contributed under §§25.122 
and 38.17 by any such judge or justice accept- 
ing the provisions of this chapter shall be 
transferred to the judicial retirement trust 
fund. There is hereby appropriated out of any 
funds in the general revenue fund in the state 
treasury not otherwise appropriated a sufficient 
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amount to meet the requirements of this sec- 
tion. 

(3) There is hereby annually appropriated 
and shall be paid into the judicial retirement 
trust fund out of any funds in the state treas- 
ury not otherwise appropriated an amount equal 
to the total amount paid into the said fund by 
all participating justices and judges. 

History.— §2, ch. 29838, 1955; §2, Ch. 57-422; §2, Ch. 61-119; 
(1) §2, ch. 63-462. 

123.03 Transfer from other retirement sys- 
tems; acceptance by nonmembers; payment of 
back contributions. — 

(1) Any supreme court justice, district 
court of appeal judge or any circuit judge now 
a member of the circuit judges' retirement sys- 
tem or member of any other retirement system 
authorized by state law for Florida state or 
county officers or employees and in office on 
July 1, 1959, may, at his option, become a par- 
ticipant under this chapter in the following 
manner: On or before January 1, 1960, such 
supreme court justice, district court of appeal 
judge or circuit judge shall notify the state 
comptroller, in writing, of his election to come 
within the provisions of this chapter and shall 
pay into the state treasury an amount equal 
to the difference between six per cent of his 
salary including all amounts paid by any 
county of this state from July 1, 1955, to the 
date of said notification and the amount of 
any contributions theretofore made by him for 
the same period of time under the provisions of 
§25.122 or §38.17 plus three per cent interest 
per annum thereon. 

(2) Any supreme court justice or circuit 
judge in office on the effective date of this 
chapter who is not a member of any state re- 
tirement system, or who has failed to make the 
necessary payments into any such system to 
enable him to receive full credit for all service 
as such supreme court justice or circuit judge 
may, at his option, elect to come within the 
provisions of this chapter and receive, under 
the provisions hereof, the full benefits of this 
chapter for his entire service as such justice 
or judge by paying into the judicial retirement 
trust fund, on or before January 1, 1956, a sum 
equal to two per cent of his total salary, in- 
cluding any supplement from any county, re- 
ceived as such justice or judge while not a 
member of any state retirement system or a 
sum equal to two per cent of such total salary 
received during any period during which he 
failed to make the necessary payments into any 
such system. 

(3) Any supreme court justice, district 
court of appeal judge or circuit judge who, 
prior to becoming a supreme court justice, dis- 
trict court of appeal judge or circuit judge, was 
a member of any other retirement system au- 
thorized by state law for Florida state or county 
officers or employees, and who is not receiving 
retirement benefits under said fund, may be a 
member of the supreme court justices, district 
court of appeal judges and circuit judges re- 
tirement system, and if any such supreme court 



justice, district court of appeal judge or circuit 
judge has not received a refund from the retire- 
ment system authorized by state law for Florida 
state or county officers or employees, the 
amount he has paid into the said fund shall be 
transferred from the retirement system author- 
ized by state law for Florida state or county 
officers or employees' fund to the judicial re- 
tirement trust fund, or if such supreme court 
justice, district court of appeal judge or cir- 
cuit judge has received a refund from the re- 
tirement system authorized by state law for 
Florida state or county officers or employees, 
then any such supreme court justice, district 
court of appeal judge or circuit judge shall 
within twenty-four months from the time such 
person becomes a supreme court justice, dis- 
trict court of appeal judge or circuit judge or 
within twenty-four months from the time this 
chapter becomes a law, whichever is the later 
date, pay into the judicial retirement trust 
fund five per cent of the salary he has received 
from the state and county as an officer or em- 
ployee beginning with July 1, 1945, plus three 
per cent interest per annum thereon. Thereupon 
the total time spent as a state or county officer 
or employee shall be added to and computed 
with such person's service as a supreme court 
justice, district court of appeal judge or circuit 
judge as provided for in this chapter. Provided 
further that the service credit as a state or 
county officer or employee shall be computed at 
two per cent. No supreme court justice, district 
court of appeal judge or circuit judge who is 
receiving benefits under any other retirement 
system authorized by state law for Florida state 
or county officers or employees pension trust fund 
shall be eligible to become a member of the su- 
preme court justices, district court of appeal 
judges and circuit judges retirement system. 

(4) The total time spent by any supreme 
court justice or district court of appeal judge 
or circuit judge, electing to take the benefits 
of this chapter, as a state or county officer or 
employee prior to July 1, 1945, without regard 
to previous membership in or contribution to 
any other retirement system for such period 
of time, shall be added to and computed with 
such person's service as a supreme court justice 
or district court of appeal judge or circuit 
judge as provided by this chapter; provided, 
also, that service as a state or county officer 
or employee subsequent to July 1, 1945, may 
be credited as provided herein if such justice 
or judge pays into the judicial retirement trust 
fund, five per cent of the salary he has received 
as such state or county officer or employee be- 
tween July 1, 1945, and July 1, 1955, and six 
per cent of the salary he has received since July 
1, 1955, plus three per cent interest per annum 
thereon, as such state or county officer or em- 
ployee. Provided further, the annual service 
credit provided for in this subsection shall also 
be computed at two per cent. Any justice or 
judge electing to take the benefits of this sub- 
section shall do so on or before January 1, 
1960, and shall on or before said date, notify 
the comptroller in writing of such election. 
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Said notice to the comptroller shall be accom- 
panied with full payment of said required con- 
tribution for prior service rendered subsequent 
to July 1, 1945. 

(5) Any supreme court justice, district court 
of appeal judge, or circuit judge who was a 
member of another retirement system on Janu- 
ary 1, 1965, may transfer such membership to 
division C of the judicial retirement system 
and receive membership credit thereunder; pro- 
vided, however, that for the period prior to such 
date of transfer he shall pay into the judicial 
retirement fund an amount equal to the differ- 
ence between the retirement contributions 
which he would have made to the judicial re- 
tirement system had such member been covered 
by the system from the date when he was first 
eligible, and the amount of any contributions 
theretofore made by him to another retirement 
system authorized by state law for state or 
county officers or employees, plus three per cent 
interest per annum thereon; and provided fur- 
ther that such transfer shall be accomplished 
prior to December 31, 1965. 

History.— S3, ch. 29838, 1955; (3) 83, ch. 57-422; (1),(4) n. 
§1, ch. 59-233; (2)-(4) 82, ch. 61-119; (5) n. §1, ch. 65-490. 
cf.— §25.122 Notice by justice taking advantage of act; deduc- 
tions from salary. 
138.17 Deductions, from salary of circuit Judges; election. 

123.04 Qualifications for retirement. — 

(1) Any person electing to take the bene- 
fits of this chapter who has attained the age of 
sixty years, and who has served as a supreme 
court justice, or district court of appeal judge, 
or circuit judge for at least ten years in the ag- 
gregate, or had ten years of otherwise credit- 
able service either before or after passage 
of this law and who has served as a supreme 
court justice, district court of appeal judge or 
circuit judge, and any person electing to take 
the benefits of this chapter who, without regard 
to his age, was serving in an elected term of 
office as supreme court justice or circuit judge 
on July 1, 1955, and thereafter during said 
term of office completed at least twenty years 
of service in the aggregate, may resign or re- 
tire with the right to be paid, and shall be paid 
on his own requisition in equal monthly install- 
ments during the remainder of his natural life, 
from the judicial retirement trust fund, retire- 
ment compensation in accordance with the table 
of benefits provided in this chapter or as pro- 
vided in §123.13. 

(2) A board to consist of the governor, the 
state comptroller, and the state treasurer, shall 
be authorized and empowered to invest in bonds 
of the United States or in bonds the payment 
of which is secured by §16 of Art. IX of the 
constitution of the state, or in bonds the pay- 
ment of which is secured by §18 of Art. XII of 
the constitution of Florida, county bonds con- 
taining a pledge of the full faith and credit 
of the county or district involved, provided that 
such bonds are approved by the state board of 
administration as to legal and fiscal suffi- 
ciency, bonds of the Florida state improvement 
commission, or any other state agency, which 
have been approved as to legal and fiscal suf- 
ficiency by the state board of administration 



and which contain a sole pledge of the eighty 
per cent surplus two cents second gasoline tax 
accruing under the provisions of §16 of Art. 
IX of the state constitution, or in such other 
securities in which domestic life insurance 
companies are permitted to invest by Florida 
law, any of the funds of the judicial retire- 
ment trust fund as they may deem necessary 
and feasible. 

(3) Any justice of the supreme court, dis- 
trict court of appeal judge or circuit judge who 
has attained the age of fifty-five years or more, 
but less than sixty years and has accumulated 
at least ten years service in the aggregate 
within the contemplation of this law, and who 
has made or makes contributions to the judicial 
retirement trust fund for five or more years 
of creditable service as prescribed by this law 
may elect to retire and receive a reduced bene- 
fit which would be the actuarial equivalent of 
the benefits provided in subsection (1) of this 
section. 

History.— 84, Ch. 29838, 1955; 84, ch. 57-422; (1) §1, ch. 59- 
420; (3) n. 82, ch. 59-233; 82, ch. 61-119. 
cf. — §340.21 Bonds eligible for investment. 

§665.45 Insurance companies authorized to invest in share 
accounts ot federal and Florida building and loan as- 
sociations. 
8123.40 Benefits, division C. 

123.05 Termination of service prior to re- 
tirement; refund; reassumption of service. — 

(1) Any person who has served as a su- 
preme court justice, district court of appeal 
judge or circuit judge, or both, for an aggregate 
period of less than ten years, either before or 
after the passage of this chapter, and whose 
service is terminated, may, at his option, either 
receive from the state a refund, without inter- 
est, of all contributions made by him under this 
chapter during said period, or leave said con- 
tributions in the judicial retirement trust fund 
for a period not to exceed seven years after 
termination of service and upon reassumption 
of office as a supreme court justice, district 
court of appeal judge or circuit judge receive 
credit for such previous period of service in 
computing his aggregate number of years of 
service. 

(2) Any person who has served as a su- 
preme court justice, district court of appeal 
judge or circuit judge, or both, for an aggregate 
period not less than ten years, either before or 
after the passage of this chapter, and whose 
service is terminated, may, at his option, either 
receive from the state a refund, without inter- 
est, of all contributions made by him under this 
chapter during said period or leave said contri- 
butions in the judicial retirement trust fund 
and receive retirement benefits as provided by 
this chapter upon attaining sixty years of age. 

(3) Should any justice or judge leave the 
service of the state before accumulating ag- 
gregate time of ten years toward retirement, 
such justice or judge shall be entitled to a 
refund of one hundred per cent of his contri- 
butions made to the retirement trust fund, with- 
out interest, provided however that any such 
justice or judge may leave such contributions in 
said judicial retirement trust fund for a period 
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not exceeding seven years, and upon reassump- 
tion of office as a supreme court justice, district 
court of appeal judge or circuit judge within 
those seven years receive credit for such prior 
service. Any such justice or judge who fails to 
resume office as such judge or justice within 
those seven years shall only be entitled to a 
refund of one hundred per cent of his contribu- 
tion to the retirement fund, without interest, 
and all prior service shall be forfeited should 
he resume office as such justice or judge at a 
later date. 

(4) Any person who has served as a su- 
preme court justice, district court of appeal 
judge, or circuit judge and who returns to state 
or county service shall, upon the termination 
of his services as such justice or judge, have 
the right to transfer to any state or county re- 
tirement system provided by law, provided such 
justice or judge has not received any benefits 
under this law. Such justice or judge so re- 
turning to state or county service and electing 
to transfer to another retirement system shall 
receive the same percentage credit for each 
year's service as such justice or judge as al- 
lowed by the system transferred to. 

History.— §5, ch. 29838, 1955; (l)-(3), (4) n. §5, ch. 57-422; 
(l)-(3) 82, ch. 61-119. 

123.06 Retirement benefits; basis. — 

(1) Any supreme court justice, district 
court of appeal judge, or circuit judge who has 
become eligible for retirement in accordance 
with the provisions of this chapter shall be en- 
titled to receive, and shall receive, retirement 
compensation the annual amount of which shall 
be three and one-third per cent of his average 
final compensation, as the term is herein de- 
fined, for each year of service rendered as such 
supreme court justice, district court of appeal 
judge or circuit judge or any combination of 
years served as such justice or judge, but in no 
event to exceed annually his average final com- 
pensation; provided, each supreme court jus- 
tice in office on July 1, 1957 shall receive re- 
tirement compensation, the annual amount of 
which shall be five per cent of his average final 
compensation, as the term is herein defined for 
each year of service rendered as a justice of the 
supreme court, but in no event to exceed his 
final compensation. 

(2) The average final compensation as used 
in this chapter shall mean the average cash 
compensation received from the state and coun- 
ty as salary for the best ten years of the last 
fifteen years of service. A year shall mean 
twelve consecutive months. 

History.— §6, ch. 29838, 1955; §6, Ch. 57-422. 
cl.— §123.40 Benefits, division C. 

123.07 Reduced retirement benefits with ex- 
cess to beneficiary. — 

(1) Any supreme court justice, district court 
of appeal judge or circuit judge shall have the 
right at any time prior to receipt of his or her 
first monthly installments of retirement com- 
pensation to elect to receive a reduced retire- 
ment compensation with the provision that the 
surviving spouse shall continue to draw such 



reduced retirement compensation (or one-half 
thereof if so designated) so long as he or she 
shall live. The amount of such reduced retire- 
ment compensation shall be the actuarial equiv- 
alent of the amount of such retirement other- 
wise payable such supreme court justice, dis- 
trict court of appeal judge or circuit judge. 

(2) Any supreme court justice, district court 
of appeal judge or circuit judge shall have the 
right at the time of retirement but prior to re- 
ceipt of his first monthly installment of retire- 
ment compensation to elect to receive a reduced 
retirement compensation with the provision 
that if such justice or judge dies after re- 
tirement compensation installments have com- 
menced the excess if any of his total contribu- 
tions made to the retirement trust fund, with- 
out interest, over the total retirement compensa- 
tion received by him shall be paid in accordance 
with the beneficiary designated in the comp- 
troller's office, or in the absence of such 
designation to his lawful heirs. The amount of 
such reduced retirement compensation shall be 
the actuarial equivalent of the amount of such 
retirement compensation otherwise payable to 
him. 

(3) Any supreme court justice, district court 
of appeal judge or circuit judge who becomes 
eligible for retirement may select one of the 
options provided in this section and continue 
to hold office or be employed. Should such su- 
preme court justice, district court of appeal 
judge or circuit judge die before retiring, his 
surviving spouse shall be entitled to receive 
either the accumulated contributions of such 
supreme court justice, district court of appeal 
judge or circuit judge at the date of death or 
the reduced retirement compensation to which 
the surviving spouse would have been entitled 
to under such option, calculated on the assump- 
tion that such supreme court justice, district 
court of appeal judge or circuit judge retired 
on his date of death. Any supreme court justice, 
district court of appeal judge or circuit judge 
shall have the right at any time prior to actual- 
ly retiring to change the option selected. The 
selection of an option under this section will 
become effective immediately after date of 
selection. Provided further that should the 
option be changed at the time of retirement, 
such option shall become effective immediately 
upon retirement. 

(4) Tables for computing the actuarial 
equivalent shall be approved by the comptrol- 
ler. 

(5) Any supreme court justice, district 
court of appeal judge or circuit judge who be- 
comes eligible to make a selection of an option 
for the benefit of surviving spouse shall be 
construed to have selected the option as pro- 
vided in said section which will afford the 
surviving spouse the greatest amount of bene- 
fit. 

(6) Any supreme court justice, district 
court of appeal judge or circuit judge who be- 
comes eligible to retire and has accumulated 
the maximum benefit of one hundred per cent 
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of average final compensation may continue in 
active service and, if upon his or her retire- 
ment he or she elects to receive a reduced re- 
tirement compensation pursuant to subsection 
(1), the actuarial equivalent percentage fac- 
tor applicable to the age of such justice or 
judge at the time he or she reached said maxi- 
mum benefit and applicable to the age at said 
time of his or her spouse shall determine the 
amount of benefits to be paid; provided, how- 
ever, that should such justice or judge marry 
or remarry between the time of reaching said 
maximum benefit and his or her retirement, 
the actuarial equivalent factor applicable to 
his or her age at the time of such marriage 
or remarriage and applicable to the age at 
said time of his or her spouse shall determine 
the amount of benefits to be paid. Average 
final compensation shall be computed from the 
date of retirement. 

History.— §7, ch. 29838, 1955; §7, Ch. 57-422; S3, Ch. 59-233; 
§2, ch. 61-119; jl, ch. 67-208. 

123.08 Disability retirement; periodic physi- 
cal examination. — Whenever any supreme court 
justice or circuit judge of the state has served 
as justice or judge for not less than ten years 
within the contemplation of this law, the last 
five years of which must be continuous un- 
broken service, and who is regularly contribut- 
ing to the judicial retirement trust fund and 
shall while holding such office become perma- 
nently and totally disabled, physically or men- 
tally, from rendering useful and efficient serv- 
ice as justice or judge, such justice or judge 
may retire from his office or employment, and 
upon such retirement he shall be paid, so long 
as his permanent and total disability continues, 
on his own monthly requisition, from the 
judicial retirement trust fund hereinafter es- 
tablished, retirement compensation as provided 
in this law. Every justice or judge retiring 
under this section shall not receive less than 
twenty-five per cent of his average final com- 
pensation. No justice or judge shall be per- 
mitted to retire under the provisions of this 
section until examined by a duly qualified physi- 
cian or surgeon, or board of physicians and sur- 
geons, to be selected by the governor for that 
purpose and found to be disabled in the degree 
and in the manner specified in this section. 
Any justice or judge retiring under this sec- 
tion shall be examined periodically by a duly 
qualified physician or surgeon or board of 
physicians and surgeons to be selected by the 
governor for that purpose. Any judge or justice 
who shall, in the opinion of said physician 
or surgeon recover fully from such permanent 
and total disability shall forthwith cease to be 
paid benefits under this section. No judge re- 
tiring hereunder shall be entitled to the options 
contained in §123.07. 

History.— §8, ch. 29838, 1955; §24, ch. 57-1; §2, ch. 61-119. 
cl.— §§123.17-123.20 which also provide for disability retire- 
ment. 

123.09 Practice of law prohibited.— No jus- 
tice of the supreme court, district court of ap- 
peal judge or circuit judge shall engage in the 
practice of law in this state while drawing 



retirement compensation provided for by any 
law of this state for judges. 

History.— §9, ch. 29838, 1955; §8, Ch. 57-423. 
cf. — §123.20 Practice oi law prohibited. 

123.10 Reassumption of office after refund. 

— Any justice or judge whose contributions have 
been refunded as provided in §123.05 and who 
subsequently reassumes office as such justice 
or judge shall be treated as those justices or 
judges assuming office the first time as pro- 
vided herein. 

History.— §10, ch. 29838, 1955. 

123.11 Death prior to or after retirement; re- 
fund or forfeiture of benefits. — Should any jus- 
tice or judge die before retiring under the pro- 
visions of this law, the heirs, legatees, bene- 
ficiary or personal representatives of such de- 
ceased justice or judge of the state, shall be 
entitled to a refund of one hundred per cent, 
without interest, of the contributions made to 
the retirement trust fund by such deceased 
justice or judge. Any justice or judge may 
file, in writing, a designation of beneficiary 
and it shall be the duty of the comptroller to 
pay the refund provided for herein for the de- 
ceased justice or judge to such designated bene- 
ficiary. The justice or judge shall have the 
privilege of changing in writing the designated 
beneficiary at any time. If the deceased justice 
or judge has received any benefits under this 
law, no refund shall be made except where this 
chapter expressly authorizes the same. 

History.— §11, ch. 29838, 1955; §2, ch. 61-119. 

123.12 Rights under other retirement sys- 
tems preserved. — Nothing herein contained 
shall affect the rights that any justice of the 
supreme court, district court of appeal judge 
or circuit judge may have acquired or may 
hereafter acquire under any existing retirement 
law, and the membership of any such justice 
or judge in any existing and applicable retire- 
ment system shall continue to exist and remain 
inviolate to the same extent as if this chapter 
had never passed unless voluntarily renounced 
or subordinated in favor of the provisions of 
this chapter in the manner provided for under 
§123.03; provided, however, that no person 
while accepting retirement compensation under 
the terms and provisions hereof shall at the 
same time receive retirement compensation 
from the state under any other law relating 
to retirement of judges. 

History.— §12, ch. 29838, 1955; §9, ch. 57-422. 

123.13 Optional retirement benefits. — 

(1) A supreme court justice, district court 
of appeal judge or circuit judge who becomes 
eligible for retirement in accordance with the 
provisions of this chapter, and who had there- 
tofore accepted or elected to accept the pro- 
visions of §25.112 or §38.14, shall be entitled 
to receive and shall upon retirement receive as 
retirement compensation to be paid during the 
remainder of his natural life two-thirds of the 
total salary being pa>'d to such justice or judge 
at the time of his retirement, or at his option 
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receive the retirement compensation provided 
under the terms of this chapter. 

(2) Any supreme court justice who becomes 
eligible for retirement in accordance with the 
provisions of this chapter, and, who had there- 
tofore accepted or elected to accept the pro- 
visions of §25.101, shall be entitled to receive 
and shall upon retirement receive as retirement 
compensation to be paid during the remainder 
of his natural life, one hundred per cent of the 
total salary being paid to such justice or judge 
at the time of his retirement, or at his option 
receive the retirement compensation provided 
under the terms of this chapter. 

History.— §13, ch. 29838, 1955; §10, Ch. 57-422. 

123.14 Circuit judges; back contributions. — 

Upon the payment to the comptroller of the 
state of the full amount he would have been 
required to contribute had he duly, timely and 
properly made such contributions, any circuit 
judge shall be entitled to credit in the circuit 
judges' retirement act, established and exist- 
ing by virtue of chapter 38, for all periods of 
prior service as a circuit judge of the state 
in the same manner and to the same extent as 
if he had duly, timely and properly made such 
contribution, and upon the making of such 
payments, shall have the election to continue 
as a member of the retirement system estab- 
lished under said chapter 38, or to participate 
under the provisions of this chapter. 

History.— §14, ch. 29838, 1955. 

123.15 System compulsory for new justices 
and judges; exceptions. — The provisions of 
this law shall be compulsory for all supreme 
court justices, district court of appeal judges 
and circuit judges who take office for the first 
time on or after July 1, 1955, and the retire- 
ment provisions in chapters 25 and 38, shall 
not be applicable to those justices or judges 
covered by this section. Provided, however, any 
person who shall be a member of any state re- 
tirement system at the time of his election or 
appointment as a supreme court justice, district 
court of appeal judge or circuit judge, may 
elect to remain in said system, such election 
to be made in writing and filed with the 
comptroller within thirty days from the date 
he shall assume office. 

History.— §15, ch. 29838, 1955; §11, ch. 57-422. 

123.16 Appropriation. — The amounts neces- 
sary to meet the requirements of the judicial 
retirement trust fund, after taking into account 
the amount of contributions made as provided 
herein, shall be appropriated by the legislature. 
If the amounts appropriated for this purpose 
are insufficient, there is hereby appropriated an- 
nually the additional amounts necessary to 
meet the requirements of this fund. 

History.— §16, ch. 29838, 1955; §12, ch. 67-422; §2, ch. 61-119; 
§1, ch. 61-195. 

123.17 Judicial retirement for disability. — 

(1) The commission provided for in §17(2) 
of Art. V, state constitution, may, in accordance 
with rules of procedure established by the 



supreme court, and after notice and hearing, 
retire any justice or judge for disability with 
compensation as hereinafter provided. Upon 
a determination by the commission, in accord- 
ance with its rules, that a justice or judge be 
retired for disability, the clerk of the commis- 
sion shall forward to the comptroller of the 
state a certificate certifying the findings and 
judgment of the commission. The judgment of 
the commission shall contain the effective date 
of the disability and shall specify the retire- 
ment plan chosen by or for the retired justice 
or judge. 

(2) A justice or judge retired by the com- 
mission for disability shall receive two-thirds 
of his then compensation if he has served for 
ten years or more. A justice or judge retired 
by the commission for disability who has served 
less than ten years shall receive one-third of 
his then compensation and in addition to said 
one-third shall receive an additional three and 
one-third per cent of his compensation at time 
of retirement for each year served prior to his 
retirement. 

(3) Nothing herein contained shall affect 
the rights that any justice or judge may have 
acquired or may hereafter acquire under any 
existing retirement law, and a justice or judge 
retired by the commission for disability may 
advise the commission which retirement plan 
he desires to be retired under and the commis- 
sion shall include such election in its judgment 
of disability. In the event the disability of the 
justice or judge renders him incapable of mak- 
ing a selection of alternative retirement plans 
the commission may select the plan most favor- 
able under the circumstances of the particular 
case and include this selection in its judgment. 

(4) Any justice or judge retired for dis- 
ability shall have the right at any time prior 
to receipt of the first monthly installment of 
retirement compensation to elect to receive a 
reduced retirement compensation with the pro- 
vision that the surviving spouse shall continue 
to draw such reduced retirement compensation 
so long as he or she shall live. The amount of 
such reduced retirement compensation shall 
be the actuarial equivalent of the amount of 
such retirement otherwise payable such justice 
or judge. In the event the disability of the 
justice or judge renders him incapable of mak- 
ing such election the commission may elect the 
plan most favorable under the circumstances 
of the particular case and include this election 
in its judgment. 

History.— §§1-4, ch. 57-421. 
cf— §123.08 which also provides for disability retirement. 

123.18 Judicial retirement for disability; 
transfer of amounts contributed under other re- 
tirement laws. — The amounts contributed under 
§§25.122, 38.17 and 123.02 by any justice or 
judge accepting the retirement compensation 
provided in §123.17(2) shall be transferred to 
a special fund in the state treasury, which is 
hereby established and designated as "the 
judicial disability retirement trust fund." 

History.— 85, ch. 57-421; §2, ch. 61-119. 
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123.19 Judicial retirement for disability; 
disappearance or unexplained absence. — In the 

event of the disappearance of a justice or judge 
or his unexplained absence for a period of one 
hundred and eighty days, the commission may, 
in accordance with its rules, retire said justice 
or judge for disability. In such cases the com- 
mission shall exercise the available selections 
or elections as in the case of a justice or judge 
unable to make such choices by reason of his 
disability and shall incorporate same in its 
judgment of disability. 

History.— §6, ch. 57-421. 

123.20 Judicial retirement for disability; 
practice of law prohibited. — No justice or 
judge shall engage in the practice of law in 
this state while drawing retirement compensa- 
tion provided for by any law of this state for 
justices or judges. 

History.— §7, ch. 57-421. 
cf.— 123.09 Prohibiting the practice of law. 

123.21 Judicial retirement for disability; 
appropriation. — There is hereby appropriated 
and shall be paid annually into the judicial dis- 
ability retirement trust fund out of any funds 
in the state treasury not otherwise appropri- 
ated sufficient money to meet the requirements 
of this law. There is hereby appropriated an- 
nually out of any funds in the state treasury 
not otherwise appropriated a sufficient amount 
(not to exceed seven hundred and fifty dollars), 
to efficiently administer the provisions of this 
law. 



History.— §8, ch. 57-421; 



ch. 61-119. 



123.22 Activation of division B. — Sections 
123.22 to 123.33, inclusive, shall control with 
respect to division B of this system and mem- 
bership therein, and shall prescribe the method 
of activating such division. 

History.— §3, ch. 63-462. 

123.23 Applicable law.— Sections 123.01 to 
123.21, inclusive, in relation to administra- 
tion of division B and to duties, rights, privi- 
leges, and benefits to members of this division 
under this system, shall apply to said division 
B and membership therein, except to the ex- 
tent that the provisions of §§123.22 to 123.33, 
inclusive, may be at variance or in conflict 
therewith. 

History.— §3, ch. 63-462. 

123.24 Definitions. — The following words 
and phrases used in §§123.22 to 123.33, inclu- 
sive, shall have the respective meanings set 
forth unless a different meaning is plainly re- 
quired by the context: 

(1) "System" — the general retirement sys- 
tem provided by this chapter, with its three 
divisions. 

(2) "Social security coverage" — old age 
and survivors insurance as provided by the 
federal social security act. 

(3) "Administrator" — the comptroller of 
Florida as the administrator of this system as 
provided in §123.01 hereof. 

(4) "Agreement" — the modification of that 
certain agreement entered into October 23, 



1951, between the state of Florida and the sec- 
retary of health, education, and welfare, pur- 
suant to §650.03, which makes available to 
members of division B of this system the pro- 
visions of said agreement. 

(5) "State agency" — the state comptroller 
within the provisions and contemplation of 
chapter 650. 

(6) "Division" — division B of this system. 

History.— §3, ch. 63-462. 

123.25 Membership in division B. — 

(1) Supreme court justices, district courts 
of appeal judges, and circuit judges may be- 
come members of division B of this system in 
the manner and under circumstances as fol- 
lows: 

(a) A supreme court justice, district court 
of appeal judge, or circuit judge who is a mem- 
ber of this system on July 1, 1963, and prior to 
execution of the agreement in pursuance of 
affirmative referendum as hereinafter provided, 
may transfer to this division by electing to do 
so in writing filed with the administrator. 
While membership in this division shall date 
from the filing of such election with the ad- 
ministrator, for the purposes of contributions 
to the system and benefits to members under 
this division, membership in this division shall 
take effect upon the date of execution of the 
agreement. 

(b) A form for the election to transfer 
to this division shall be prescribed and fur- 
nished to the members of the system by the 
administrator. Such form shall prescribe the 
date by which the executed election must be 
returned by the members in order for such 
members to be eligible for participation in the 
referendum provided hereinafter. 

(c) Executed elections received after such 
date shall be effective for transfer of mem- 
bership to this division if returned prior to the 
date the agreement is entered into. 

(2) Any member electing to belong to di- 
vision B may withdraw therefrom prior to the 
date the agreement is entered into. 

History.— §3, ch. 63-462. 

123.26 Referendum.— If by the date fixed in 
said form of election furnished by the ad- 
ministrator to the members of the system there 
shall have been filed with the administrator 
executed forms of election evidencing that not 
less than ten members of this system have cho- 
sen to become members of this division, the 
administrator shall so notify the governor of 
Florida. It is the legislative intent and request 
that the governor shall thereupon provide for 
the holding of a referendum, to be participat- 
ed in by eligible members, in pursuance of 
the provisions of §650.10, for the purpose of 
extending social security benefits to members 
of this division. Should the results of the ref- 
erendum be such as to justify the governor's 
making the certification provided by §650.10 
(2) and §218 (d) (3) of the federal social 
security act, he is requested to make such 
certification, and the state agency is author- 
ized and directed to take appropriate action 
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under chapter 650, and in conformity with 
applicable federal social security laws, to ac- 
complish the purpose of extending social se- 
curity coverage to the members of this division, 
effective January 1, 1959, or as soon thereafter 
as shall be permissible under then existing fed- 
eral laws and regulations. 

History.— §3, ch. 63-462. 

123.27 Funds.— There shall be paid into the 
judicial retirement system trust fund contribu- 
tions by members of this division for benefits 
payable to members under the system. Con- 
tributions required of members for social se- 
curity coverage shall be deposited into the so- 
cial security contribution trust fund. 

History.— §3, ch. 63-462. 

123.28 Contributions. — From and after the 
date of the execution of the agreement, the 
officer or party paying the salary of a member 
of this division shall withhold eight per cent of 
such salary, which shall constitute the contri- 
bution of the member of this division with 
respect to retirement and other benefits pay- 
able under the system, and in addition there- 
to, the entire contribution for each member 
required for social security coverage as now 
or hereafter fixed by relevant federal statutes. 
The officer or party so withholding such per- 
centages shall, without delay, deposit retire- 
ment contribution - ; into the judicial retirement 
system trust fund and social security contribu- 
tions into the social security contribution trust 
fund. 

History. — 53, ch. 63-462 

123.29 Benefits. — The relevant provisions 
of §§123.01 to 123.21, inclusive, fixing or re- 
lating to eligibility for retirement, retirement 
compensation, and other benefits payable to 
members or for the account of members of the 
system in relation to members in division A, 
shall apply with equal force and effect to mem- 
bers of this division with the following excep- 
tions: section 123.06(1) shall read with re- 
spect to members of division B: Any supreme 
court justice, district court of appeal judge, 
or circuit judge who has become eligible for 
retirement in accordance with the provisions of 
this chapter shall be entitled to receive, and 
shall receive, retirement compensation from 
the judicial retirement trust fund the annual 
amount of which shall be three and one-third 
per cent of his average final compensation, as 
the term is herein defined, for each year of 
service rendered as such supreme court justice, 
district court of appeal judge, or circuit judge 
or any combination of years served as such 
justice or judge, provided, however, that in no 
event shall such retirement compensation 
which may otherwise be payable between the 
member's date of retirement and his sixty-fifth 
birthday exceed his average final compensa- 
tion and further provided that such retirement 
compensation as may otherwise be payable sub- 
sequent to the member's sixty-fifth birthday 
shall not exceed that amount which, when 
added to his estimated annual primary insur- 
ance amount as provided under social security 



coverage at age sixty-five, as determined by the 
administrator, equals his average final com- 
pensation. Should this limitation with respect 
to retirement compensation payable after the 
member's sixty-fifth birthday be applicable, the 
amount of retirement compensation shall be 
adjusted accordingly. 

History.— 83, ch. 63-462. 

123.30 Records and reports. — The adminis- 
trator shall maintain accurate accounts of each 
member of this division; and shall maintain 
said accounts in such manner, form and detail 
as shall meet the requirements of the federal 
social security act and regulations in relation 
to the social security coverage of such member. 
The administrator shall from time to time make 
such reports as may be required by relevant 
federal laws and regulations relating to the 
social security coverage of the members of this 
system. 

History.— §3, ch. 63-462. 

123.31 Appropriation; retroactive cover- 
age. — 

(1) If under the agreement, social securi- 
ty coverage is retroactively applicable to mem- 
bers of this division, there is appropriated out 
of the judicial retirement system trust fund 
and into the social security contribution trust 
fund the amount required by applicable federal 
laws and regulations to be paid with respect to 
periods prior to date of execution of the agree- 
ment. 

(2) All amounts required for retroactive so- 
cial security coverage for members of division 
B shall be charged against the individual ac- 
count of such members within the judicial re- 
tirement system trust fund and shall be re- 
paid to the judicial retirement system trust 
fund within one year from date of payment, 
and the officer or party paying the salary of 
such member shall deduct the same from the 
salary of the member in twelve equal monthly 
payments. 

History.— §3, ch. 63-462. 

123.32 Future amendments. — Where in this 
law reference is made to state and federal 
laws, it shall be understood that such refer- 
ences are intended to include such laws as they 
now exist or may hereafter be amended. 

History.— §3, ch. 63-462. 

123.33 Failure of referendum.— Should a 

majority of the eligible members of the judi- 
cial retirement system fail to vote in favor of 
social security coverage, the provisions of 
§§123.22 to 123.32, inclusive, shall cease to be of 
any effect. In such event, the members of this 
division shall by virtue of the force and effect 
of this provision be considered not to have 
transferred to this division and the executed 
election to do so, filed with the administrator, 
shall be considered void and of no effect, and 
membership in the system shall not bo dis- 
turbed by reason of the election so made. 

History.— §3, ch. 63-462. 

123.34 Activation of division C. — Sections 
123.34 to 123.43, inclusive, shall control with 



474 



Ch. 123 JUSTICES, CIRCUIT, AND APPEAL JUDGES RETIREMENT SYSTEM Cn. 123 



respect to division C of this system and mem- 
bership therein, and shall prescribe the method 
of activating such division. 

History.— §4, ch. 63-462. 

123.35 Applicable law.— Sections 123.01 to 
123.21, inclusive, in relation to administration 
of division C and to duties, rights, privileges, 
and benefits to members of this division under 
the system, shall apply to said division C and 
membership therein, except to the extent that 
the provisions of §§123.34 to 123.43, inclusive, 
may be at variance or in conflict therewith. 

History.— §4, ch. 63-462. 

123.36 Definitions. — The following words 
and phrases used in §§123.34 to 123.43, inclu- 
sive, shall have the respective meanings set 
forth unless a different meaning is plainly re- 
quired by the context: 

(1) "System" — the general retirement sys- 
tem provided by this chapter with its three 
divisions. 

(2) "Social security coverage" — old age and 
survivors insurance as provided by the federal 
social security act. 

(3) "Administrator" — the comptroller of 
Florida as the administrator of this system 
provided in §123.01. 

(4) "Division" — division C of the system. 

History.— §4, ch. 63-462. 

123.37 Ilembership in division C. — Supreme 
court justices, district courts of appeal judges, 
and circuit judges who become members of the 
system on or after July 1, 1963, shall become 
members of division C of the system. 

History.— §4, ch. 63-462. 

123.38 Funds.— There shall be paid into the 
judicial retirement system trust fund contribu- 
tions by members of this division for benefits 
payable to members under the system. Contri- 
butions required of members for social security 
coverage chall be deposited into the social se- 
curity contribution trust fund now existing. 

History.— §4, ch. 63-462. 

123.39 Contributions. — From and after July 
1, 1963, the officer or party paying the salary 
of a member of this division shall withhold 
eight per cent of such salary, which shall 
constitute the contribution of the member of 
this division with respect to retirement and 
other benefits payable under the system, and 
in addition thereto one half of the entire con- 
tribution of the member required for social 
security coverage as now or hereafter is fixed 
by relevant federal statutes. The officer or 
party so withholding such contribution shall, 
without delay, deposit retirement contributions 
into the judicial retirement system trust fund 
and social security contributions into the so- 
cial security contribution trust fund. 

History.— §4, eh. 63-462. 

123.40 Benefits. — The relevant provisions 
of §§123.01 to 123.21, inclusive, fixing or relat- 
ing to eligibility for retirement, retirement 
compensation, and other benefits payable to 
members or for the account of members of the 



system in relation to members in division A 
shall apply with equal force and effect to 
members of this division with the following 
exceptions: 

(1) Section 123.04 "Qualification for re- 
tirement" shall read with respect to members 
of division C: 

(a) Any person electing to take the bene- 
fits of this chapter who has attained the age 
of sixty-five years, and who has served as a 
suprc ne court justice, cr district court of ap- 
peal judge, or circuit judge for at least ten 
years in the aggregate, or had ten years of 
otherwise creditable service either before or 
after passage of this lar.', may retire with the 
right to be paid, and shall be paid on his 
own requisition in equal monthly installments 
during the remainder of his natural life, from 
the judicial retirement trust fund, retirement 
compensation in accordance with §123.06 as it 
pertains to members of this division. 

(b) Any justice of the supreme court, dis- 
trict court of appeal judge, or circuit judge who 
has attained the age of fifty-five years or 
more and has accumulated at least ten years 
service in the aggregate within the contempla- 
tion of this law, and who has made or makes 
contributions to the judicial retirement trust 
fund for five or more years of creditable serv- 
ice as prescribed by this law may elect to 
retire and receive a reduced benefit which 
would be the actuarial equivalent of the bene- 
fits provided in paragraph (a). 

(2) Section 123.06(1) "Retirement benefits; 
basis" — shall read with respect to members of 
division C: 

(a) Any supreme court justice, district 
court of appeal judge, or circuit judge who has 
become eligible for retirement in accordance 
with the provisions of this chapter shall be en- 
titled to receive, and shall receive retirement 
compensation the annual amount of which shall 
be equal to the formula benefit hereinafter de- 
fined reduced by the annual maximum primary 
insurance amount as provided under social se- 
curity coverage as in effect on the members 
retirement date. 

(b) The formula benefit is equal to three 
and one third per cent of the average final 
compensation of the member, as the term 
is herein defined, for each year of service ren- 
dered as such supreme court justice, district 
court of appeal judge or circuit judge or any 
combination of years served as such justice or 
judge, but in no event to exceed his average 
final compensation. 

History.— §4, ch. 63-462. 

123.41 Records and reports. — The adminis- 
trator shall maintain accurate accounts of each 
member of this division; and shall maintain 
said accounts in such manner, form and detail 
as shall meet the requirements of the federal 
social security act and regulations in relation 
to the social security coverage of such mem- 
ber. The administrator shall from time to time 
make such reports as may be required by rele- 
vant federal laws and regulations relating to 
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the social security coverage of the members 
of the system. 

History.— §4, ch. 63-462. 

123.42 Appropriation; social security contri- 
bution trust fund. — There is hereby annually 
appropriated and shall be paid into the social 
security contribution trust fund out of funds 
in the state treasury not otherwise appropri- 
ated, an amount equal to the total amount paid 
into the said fund by the members of this di- 
vision. 

History.— §4, ch. 63-462. 

123.43 Future amendments. — Where in this 
law reference is made to state and federal 
laws, it shall be understood that such refer- 
ences are intended to include such laws as 



they now exist or may hereafter be amended. 

History.— §4, ch. 63-462. 

123.44 Failure of referendum by eligible 
members of division B. — Should a majority 
of the eligible members of division B of the 
judicial retirement system fail to vote in favor 
of social security coverage as provided in this 
chapter and thereby make such coverage non- 
applicable to members of division C, the pro- 
visions of §§123.34 to 123.43, inclusive, shall 
cease to be of any effect. In such event, by 
virtue of the force and effect of this provision 
persons required to become members of di- 
vision C in accordance with §123.37 shall in- 
stead become members of the system in ac- 
cordance with §§123.01 to 123.21, inclusive. 

History.— §4, ch. 63-462. 
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124.01 Division of counties into districts; 
county commissioners, etc. — 

(1) There shall -be five county commission- 
ers' districts in each county, which shall be num- 
bered one to five, inclusive, and shall be as near- 
ly equal in proportion to population as possible. 

(2) There shall be one county commissioner 
for each of such county commissioners' districts, 
who shall be elected by the qualified electors of 
the county, as provided by Art. VIII, §5, of 
the state constitution. 

(3) The board of county commissioners 
shall from time to time, fix the boundaries of the 
above districts so as to keep them as nearly 
equal in proportion to population as possible; 
provided, that changes made in the boundaries, 
of county commissioner districts pursuant to 
this section shall be made only in odd-numbered 
years. 

(4) County commissioners' districts now ex- 
isting shall remain as now constituted until 
changed by the board of county commissioners, 
as provided by the constitution and in this 
chapter. 

(5) This section shall not apply to Dade 
county. 

History.— 8|1, 2, ch. 3723, 1887; RS 573; GS 765; RGS 1469; 
CGL 2147; |1, ch. 24108, 1947; §1, ch. 59-459. 

124.02 Notice of change of boundaries of 
district to be given by publication. — 

(1) Whenever the boundaries of existing 
county commissioners' districts are, from time 
to time, changed by the board of county commis- 
sioners, it shall cause an accurate description of 
the boundaries of such districts, as changed, to 
be entered upon its minutes and a certified copy 
thereof to be published once each week for four 
consecutive weeks (four publications being suffi- 



Description of district boundaries to be 
furnished secretary of state. 

Election districts not to lie in more 
than one county commissioner's dis- 
trict. 



cient) in a newspaper published in said county. 

(2) If there be no newspaper published in 
such county, then three copies of said minutes 
shall be posted for four consecutive weeks in 
three different and conspicuous places in such 
county, one of which shall be at the front door 
of the courthouse. 

(3) Proof of such publication or posting 
shall be entered on the minutes of the board. 
The publication or posting of such copy shall be 
for information only and shall not be jurisdic- 
tional. 

History.— 85, ch. 3723, 1887; RS 575; GS 766; RGS 1470; 
CGL 2148; §1, ch. 24108, 1947. 

124.03 Description of district boundaries to 
be furnished secretary of state. — Whenever the 
boundaries of existing county commissioners' 
districts are, from time to time, changed by the 
board, it shall cause its clerk to forthwith fur- 
nish the secretary of state with a certified copy 
of its minutes, reflecting the description of the 
boundaries of the district, as changed, who shall 
record a description of such boundaries in his 
office in a book kept for that purpose. 

History.— 86, ch. 3723, 1887; RS 576; GS 767; RGS 1471; 
CGL 2149; §1 Ch. 24108, 1947. 

124.04 Election districts not to lie in more 
than one county commissioner's district. — The 

boundary lines of election districts shall never 
be so located or altered as to lie partly in one 
county commissioner's district and partly in an- 
other. Whenever county commissioners' dis- 
tricts are changed as aforesaid, the election dis- 
trict shall also be changed, if necessary, so as 
to comply with the requirements of this section. 

History.— 87, ch. 3723, 1887; RS 577; GS 768; RGS 1472; 
CGL 2150; §1, Ch. 24108, 1947. 
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125.01 Powers and duties. 

125.02 County commissioners may make appro- 

priations for dipping vats. 

125.03 Commissioners required to employ pros- 

ecuting attorney. 

125.04 Compensation of prosecuting attorney. 
125.041 Same; estreated bonds. 

125.05 County may purchase bloodhounds. 

125.06 Duties of sheriff. 

125.07 County engineer; duties and compensa- 

tion. 

125.08 Certain contracts to be let only by com- 

petitive bids. 
125.081 County, municipal and district pur- 
chases may be made under state con- 

125.09 To inspect offices. 

125.10 Completing work in vacated offices. 

125.11 To keep open books. 

125.15 To sue and be sued in the name of 

county. 
125.17 Clerk. 

125.22 Commissioners may lease space for 

county purposes. 

125.221 Holding of court and meeting of grand 

jury; place other than courthouse. 

125.222 Auxiliary county offices, court proceed- 

ings. 

125.23 Fire control units; declared to be 

county purposes. 

125.24 Fire control units; commissioners au- 

thorized to establish and maintain. 

125.25 Fire control units; agreements with 

Florida board of forestry. 

125.26 Fire control units; taxes for payment 

of expenses. 

125.27 Fire control units; authority of state 

board of forestry. 

125.28 Fire control units; referendum neces- 

sary to discontinue operations here- 
under. 

125.29 Fire control units; referendum neces- 

sary to begin operations hereunder. 

125.30 Protection of plants and livestock. 
125.301 Eradication of rattlesnakes. 

125.31 Investment of surplus public funds; 

regulations. 
125.311 County dumps. 

125.32 Vice-chairman; powers, duties, etc. 

125.33 Closing, vacating and abandoning 

roads, streets, etc. 
125.331 Closing, vacating and abandoning cer- 
tain parks. 

125.01 Powers and duties. — The board of 
county commissioners, at any legal meeting, 
may elect one of their number chairman, and 
make such orders concerning the care of and 
the improvement of the corporate property of 
the county as may be deemed expedient, and 
also: 

(1) To build and keep In repair county build- 
ings, roads and bridges. 

(2) To cause county buildings to be insured 
in the name of the "Board of County Com- 
missioners of County," for 



125.34 Conveyance of county land for pro- 

posed national park, forest, or monu- 
ment. 

125.35 County authorized to sell real and per- 

sonal property. 

125.36 County authorized to sell real and per- 

sonal property; price and terms. 

125.37 E::c hange of county property. 

125.38 Sale of county property to United 

States, or state. 

125.39 Nonapplicability to county lands ac- 

quired for delinquent taxes. 

125.40 Other laws unaffected by this chapter. 

125.41 Conveyance of land by county. 

125.42 Water, sewage, gas, power, telephone 

and other utility lines along county 
roads and highways. 

125.43 Cc nmon functions, powers and duties; 

authority to contract. 

125.44 Authority to dispose of unclaimed dead 

bodies. 
125.441 Ambulance service; declared to be 
county purpose; use of county 
funds ; agreement with other govern- 
mental agencies for operation and 
maintenance; charges. 

125.45 Sheriffs' offices and jails; expenses of 

equipping, operating, etc. 

125.46 Power to make regulations for govern- 

ment of count-' recreation areas. 

125.47 County historical commission; creation; 

members. 

125.48 County historical commission; meet- 

ings; county historian. 

125.49 County historical commission; duties. 

125.50 County historical commission; power to 

mark historical locations. 

125.51 Recording historical data. 

125.52 Expenses of commission from county 

funds; limitation. 

125.53 Repository for findings, collections, 

etc., of commission. 

125.54 Watershed protection and flood preven- 

tion; county contribution for federal 
survey. 

125.55 Authority to accept contributions for 

roads outside municipalities. 

125.56 Adoption of building code; inspection 

fees; inspectors; etc. 

125.57 Publication of board minutes. 

125.58 Expenditures of county funds for con- 

struction of facilities on state lands. 

125.59 Special grand jury fund. 

the benefit of the county, whenever the same 
shall be deemed expedient; and in case there 
are no public buildings, to provide suitable rooms 
for county purposes. 

(3) To represent the county in the prose- 
cution and defense of all legal causes. 

(4) To have care and provide for the poor 
and indigent people of the county. 

(5) To alter, lay out, maintain, establish, 
vacate or discontinue any road or highway in 
their respective counties. 

(6) To grant licenses for keeping ferries 
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and toll bridges for a term of years not exceeding 
ten, and to prescribe the rate of ferriage or toll. 

(7) To order the county clerk to transcribe 
any book or books of record whenever the same 
are not properly bound or are mutilated. 

(8) To fix and approve bonds of county offi- 
cers, as provided by law. 

(9) To regulate the compensation of the 
county clerk while acting for the county or for 
the board of county commissioners. 

(10) To issue bonds in their respective coun- 
ties for the purpose of erecting a court house, 
jail, to build or construct roads and to fund 
the present outstanding indebtedness, and to 
prescribe the rate of interest thereon. 

(11) To apportion and order the levy of 
all county taxes in accordance with the law, 
either for specific or general purposes, except 
when otherwise provided by law. 

(12) To approve all accounts against the 
counties. 

(13) To make such regulations, and pass such 
resolutions for the protection and preservation 
of the bridges in their respective counties as 
they may deem necessary to secure that object. 

(14) To fine any person who may be guilty 
of contempt to their body while in session in a 
sum of not exceeding twenty dollars, or to im- 
prison such person not exceeding twenty-four 
hours for such offense. 

(15) To adopt a seal. 

(16) To perform all other acts and duties 
which may be authorized by law. 

(17) To require fences around public or 
residential swimming pools in said county, out- 
side of municipalities, so as to relieve attrac- 
tive nuisances, and may prescribe reasonable 
regulations which such fences must meet in 
order to protect the public health, welfare and 
safety. 

History.— §1, ch. 1882, 1872; 51, ch. 3039, 1877; RS 578; 
GS 769; 81, ch 6842. 1915; RGS 1475; CGL 2153; §1, ch. 59-436. 
cf. — §159.03 Powers re revenue bonds. 

§455.06 Motor vehicle liability insurance. 

125.02 County commissioners may make ap- 
propriations for dipping vats. — County com- 
missioners may appropriate such amounts of 
moneys as they may deem adequate and neces- 
sary for the purpose of constructing dipping 
vats and of cooperating with the officials 
of the state livestock board in the eradication 
of the southern cattle tick and the prevention 
and control of hog cholera and other conta- 
gious, infectious and communicable diseases of 
animals. 

HUtory.— 522, ch. 7345, 1917; RGS 1476; CGL 2154. 

125.03 Commissioners required to employ 
prosecuting attorney. — The county commission- 
ers of any county wherein there shall be no 
county court or criminal court of record or 
court of record for the trial of criminal causes 
shall employ an attorney at law to prosecute all 
persons, charged with the commission of any 
kind of offense against the laws of the state 
in or before the county judge's court. 

Hlgtory.— §1, ch. 7331, 1917; RGS 1477; 51, ch. 10206, 
1925; CGL 2155. 
cf. — Ch. 36, County judge's court. 



125.04 Compensation of prosecuting attor- 
ney. — The compensation of the attorney so 
employed by the county commissioners as pro- 
vided by §125.03 shall be not less than three 
hundred dollars or more than six hundred dol- 
lars per annum, payable monthly, and in addi- 
tion thereto said attorney shall be entitled to 
and shall receive the same fees for conviction 
as are now or may hereafter be provided by law 
for attorneys in county courts as conviction fees 
in cases prosecuted before county court. Said 
conviction fees to be taxed as part of the cost 
in each case in which such conviction shall be 
had before the court ol the county judge. Said 
compensation and fees shall be payable out of 
the fine and forfeiture fund of the county. 

History.— 52, ch. 7331, 1917; RGS 1478; 52, ch. 10206, 1925; 
CGL 2156. 
cf. — Sec. 34.11 Compensation; prosecuting attorney. 

125.041 Same; estreated bonds. — The prose- 
cuting attorney for the county judges' court 
shall receive ten per cent of each cash 
bond which is estreated in such court and ten 
per cent of each bail bond with a surety or 
sureties which is estreated in such court and 
collected; provided that he shall in no event 
receive a greater sum on account of any such 
bond than would be payable to him as a con- 
viction fee if the defendant were convicted, 
and provided that in the event a defendant 
whose cash bond has been estreated is subse- 
quently arrested, tried and convicted, such 
prosecuting attorney shall receive as compen- 
sation for said conviction only the amount, if 
any, by which the conviction fee otherwise al- 
lowed by law exceeds the amount received by 
or payable to him on account of such cash bond 
estreature. 

History.— §§1, 2, ch. 59-469; 51, ch. 61-76; 51, ch. 63-358; 
51, ch. 67-548. 

125.05 County may purchase bloodhounds. 

— The county commissioners may purchase 
not less than two good trained bloodhounds 
for the use of the sheriff in pursuit of crimi- 
nals, and shall make suitable provision for 
their shelter, safe-keeping and maintenance. 

History.— §1, ch. 5415. 1905; RGS 1479; CGL 2184. 

125.06 Duties of sheriff.— The sheriff shall 
feed and attend to said bloodhounds so as to 
keep them in good condition, and shall train them 
for effective use in the pursuit of criminals, and 
shall exercise them at least once a week. 

History.— §2, ch. 5415, 1905; RGS 1480; CGL 2185. 

125.07 County engineer; duties and com- 
pensation. — The county commissioners may 
employ a county engineer, whenever in the 
judgment of such commissioners the work and 
affairs of the county require the attention and 
services of such engineer. And such county 
engineer shall have general supervision and 
control of all road work of the county, subject 
only to the order of the board of county com- 
missioners. The compensation of such engi- 
neer shall be fixed by the county commission- 
ers, and shall be payable out of the county 
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general revenue fund or road and bridge fund. 

History.— SI, ch. 6479, 1913; RGS 1481; CGL 2186; jl, ch. 
61-213. 
cf. — §336.03 County engineer; duties, compensation. 

125.08 Certain contracts to be let only by 
competitive bids. — 

(1) No contract shall be let by the board of 
county commissioners of any county having a 
population of more than thirty-nine thousand 
according to the last past federal census, for 
the working of any road or street, the construc- 
tion or building of any bridge, the erecting 
or building of any house, nor shall any goods, 
supplies or materials for county purposes 
or use be purchased when the amount to 
be paid therefor by the county shall exceed 
one thousand dollars, unless notice thereof 
shall be advertised once each week for at least 
two weeks in some newspaper of general cir- 
culation in the county, calling for bids upon 
the work to be done or for the goods, supplies 
or materials to be purchased by the county, 
and in each such case the bid of the lowest 
responsible bidder shall be accepted, unless 
the county rejects all bids because the same 
are too high ; and 

(2) No contract shall be let by the 
board of county commissioners of any county 
having a population of less than thirty- 
nine thousand and more than ten thousand 
according to the last past federal census, for 
the working of any road or street, the con- 
struction or building of any bridge, the erect- 
ing or building of any house, nor shall any 
goods, supplies or materials for county pur- 
poses or use be purchased when the amount 
to be paid therefor by the county shall exceed 
five hundred dollars, unless notice thereof 
shall be advertised once each week for 
at least two weeks in some newspaper of gen- 
eral circulation in the county, calling for bids 
upon the work to be done or for the goods, 
supplies or materials to be purchased by the 
county, and in each case the bid of the lowest 
responsible bidder shall be accepted, unless 
the county commissioners shall reject all bids 
because the same are too high; and 

(3) No contract shall be let by the board 
of county commissioners of any county having 
a population of less than ten thousand accord- 
ing to the last past federal census, for the 
working of any road or street, the construction 
or building of any bridge, the erecting or build- 
ing of any house, nor shall any goods, supplies 
or materials for county purposes or use be pur- 
chased when the amount to be paid therefor by 
the county shall exceed three hundred dollars, 
unless notice thereof shall be advertised once 
each week for at least two weeks in some news- 
paper of general circulation in the county, 
calling for bids upon the work to be done or 
for the goods, supplies or materials to be pur- 
chased by the county, and in each case the bid 
of the lowest responsible bidder shall be ac- 
cepted, unless the county commissioners shall 



reject all bids because the same are too high. 

History.— §1, ch. 6969, 1909; RGS 1486; CGL 2191; II. ch 
27198, 1951; §10, ch. 27991, 1953. 

cf. — §336.44 Counties, contracts for construction; procedure; 
bonds. 

125.081 County, municipal and district pur- 
chases may be made under state contract. — 
Any county officer, board, bureau or depart- 
ment and any municipality and any district 
having the power to make purchases from pub- 
lic funds may, after complying with all laws 
limiting, restricting or defining the manner or 
means of making such purchase, make any pur- 
chase of any goods, supplies or materials under 
any state contract (if the terms of such con- 
tract permit) established by the state or any 
department or board or commission thereof, 
when the state contract price for such goods, 
supplies or materials is in each case lower 
and better than any bid received or offer made 
for the sale of such goods, supplies or mate- 
rials and the purchase of such goods, supplies 
or materials at said contract price is herewith 
authorized and determined to be for a state 
purpose. 

History.— §1, ch. 28218, 1953. 
cf.— Ch. 287 State purchasing commission. 

125.09 To inspect offices. — The county com- 
missioners shall, at least once every three 
months, inspect the offices and records of the 
county judge, sheriff and clerk of the circuit 
Court and other officers of their respective 
counties, and see that the laws prescribing 
and regulating the duties of said officers are 
being fully complied with; and they shall report 
to the governor of the state any failure on the 
part of such officers to perform their duties. 

History.— §1, ch. 4141, 1893; GS 770; RGS 1487; CGL 2196. 

125.10 Completing work in vacated offices. 

—Whenever the term of any of such officers 
shall have expired, or any of said officers shall 
have died, resigned or been removed from office, 
leaving undone any work required by law to be 
done by said officer, and for which he has re- 
ceived the compensation, the county commis- 
sioners may have such work done by the successor 
of such officer, at the expense of the county, and 
may recover the amount paid out by them to 
have said work done by suit in the name of the 
county, on the official bond of said officer whose 
duty it was to have done said work, and the state 
attorney of the circuit in which said county is 
situated shall institute and conduct said suit. 

History— §2. ch. 4141, 1893; GS 771; RGS 1488; CGL 2197. 

125.11 To keep open books. — The board of 
county commissioners shall keep proper min- 
utes of their proceedings and proper books of 
accounts of their dealings with the county 
finance. They shall keep their books open for 
inspection. 

History.— Ch. 156, 1847; ch. 370, 1851; ch. 863, 1859: RS 
579; GS 772; RGS 1489; CGL 2198. 

125.15 To sue and be sued in the name of 
county. — The county commissioners shall sue 
and be sued in the name of the county of which 
they are commissioners. A change in the per- 
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sons composing the board of county commis- 
sioners shall not abate the suit, but it shall 
proceed as if such change had not taken place. 

History.— §§1, 3, ch. 3242, 1881; ES 580; GS 773; EGS 1493; 
CGL 2202. 

125.17 Clerk. — The clerk of the circuit court 
for the county shall be clerk and accountant 
of the board of county commissioners. He shall 
keep their minutes and accounts, and perform 
such other duties as their clerk as the board 
may direct. He shall have custody of their seal, 
and shall affix the same to any paper or instru- 
ment to which it shall be proper or necessary 
that the same shall be affixed. And he may 
give copies of writings in his custody as the 
clerk of said board, attested by his signature 
and authenticated by said seal. 

History.— ES 583; GS 776; EGS 1498; CGL 2261. 

125.22 Commissioners may lease space for 
county purposes. — Whenever by reason of the 
burning or other loss of any court house in 
any county in this state, or the rebuilding or 
repairing thereof, or of there being therein in- 
adequate space to accommodate the offices of the 
county officers of such county, and for the hold- 
ing of any court or courts or the transaction of 
any other matters now required to be conducted 
in the court house of the county, and the de- 
termination of such fact by the board of county 
commissioners be entered by them in their min- 
utes, it shall become lawful thereupon for the 
board of county commissioners of such county 
to lease any additional building or buildings, or 
space in any additional building or buildings, 
as may be determined necessary by the board 
of county commissioners of such county for the 
transaction of the business of the county, in- 
cluding offices for any of the county officers of 
such county and the holding therein of any of 
the court or courts now provided to be held in 
the county court house, or for the meeting of 
the grand jury of the county, and to pay from 
any funds of such county available therefor any 
rental agreed to be paid by said board of county 
commissioners for the use of such additional 
building or buildings, or space in any additional 
building or buildings so leased by said county 
board, and any business of the county trans- 
acted in any building or buildings, or space 
therein so leased as herein provided for, and 
the holding of any court or courts therein pro- 
vided to be held in such county, or the con- 
vening therein of the grand jury of the county, 
is declared to be legal, valid and binding for 
any and all purposes and upon any and all per- 
sons whomsoever; provided, however, no lease 
made under the authority of this section shall 
be for a term of more than two years. 

History.— 11, ch. 14492, 1929; CGL. 1936 Supp. 2276(19). 

125.221 Holding of court and meeting of 
grand jury; place other than courthouse. — 

In the event there is not suitable available 
space in the courthouse due to construction or 
reconstruction, destruction or other good rea- 
sons, for the holding of any court or courts 
now provided to be held in the county court- 
house, or for the meeting of the grand jury of 



the county, the county commission, with the 
approval of the court, may designate some 
other place or places located in the county 
seat for the holding of court or courts or for 
the meeting of the grand jury. 

History.— §1, ch. 29795, 1955. 

125.222 Auxiliary county offices, court pro- 
ceedings. — All proceedings, except trial by jury, 
had in any of the several counties of this state 
in connection with any civil, equity or criminal 
action may be conducted in auxiliary county 
offices where such offices have been establish- 
ed and are maintained under authorization of 
law, provided adequate space and facilities are 
available therein and provided all records of 
such proceedings be kept and maintained in the 
county offices at the county seat. 

History.— §1, ch. 57-331. 

125.23 Fire control units; declared to be 
county purposes. — The establishment and main- 
tenance of county fire control units are declared 
to be county purposes. 

History.— §1, ch. 17024, 1935; CGL 1936 Supp. 2181(19). 

125.24 Fire control units; commissioners au- 
thorized to establish and maintain. — The boards 
of county commissioners may establish and 
maintain county fire control units. 

History. — §2, ch. 17024, 1935; CGL 1936 Supp. 2181(20). 

125.25 Fire control units; agreements with 
Florida board of forestry. — The said boards of 
county commissioners may enter into agree- 
ments with the Florida board of forestry for 
the establishment and maintenance of said 
county fire control units, under such terms as 
shall be agreed upon by the said board of coun- 
ty commissioners and such Florida board of 
forestry, and in pursuance of such fire preven- 
tion and control work as may be agreed upon 
between them in accordance with the estab- 
lished policy, program and procedure of the 
Florida board of forestry; provided, however, 
that unless otherwise provided in writing by 
and between the board of county commissioners 
and the Florida board of forestry, any and all 
sums payable to the said Florida board of for- 
estry by the board of county commissioners 
shall be payable in equal monthly installments 
due and payable in advance on the first of each 
and every month. 

History.— §3, ch. 17024, 1935; CGL 1936 Supp. 2181(21); 11, 
Ch. 21997, 1943. 

125.26 Fire control units; taxes for payment 
of expenses. — In order to defray the cost and 
expense, or any portion of the cost and ex- 
pense, necessary for the establishment and 
maintenance of said county fire control units, 
the said county commissioners may pay such 
costs and expenses from the general revenue 
fund of the county, and in order to provide for 
the payments thereof from the general revenue 
fund, the said county commissioners may levy 
annually a tax upon all the taxable property 
in said county; provided, however, that the 
gross annual proceeds of such tax shall not in 
any year exceed a sum in dollars equal to the 
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total number of acres embraced and comprised 
within such county multiplied by three cents; 
and provided, further, that if a sum in dollars 
equal to the total number of acres embraced 
and comprised within said county multiplied 
by three cents cannot be obtained by multiply- 
ing the total assessed valuation of all taxable 
property by two mills, then shall the said coun- 
ty commissioners pay the sum in dollars equal 
to multiplying the total assessed valuation of 
all taxable property by two mills. 

History.— §4, ch. 17024, 1035; CGL 1036 Supp. 2181(22); §2, 
ch. 21007, 1043. 

125.27 Fire control units; authority of state 
board of forestry. — The state board of forestry 
may enter into agreements to carry out the pur- 
poses of §§125.23-125.26 with such county or 
counties as shall elect to proceed under the au- 
thority hereby given, and said board of forestry 
may cooperate with said counties in the estab- 
lishment and maintenance of such county fire 
control units and supplement the funds appro- 
priated from the general revenue fund of said 
county or counties with funds accruing to said 
state board of forestry, to be used in the es- 
tablishment and maintenance of such county 
fire control units. 

History.— §5, ch. 17024, 1035; CGL 1036 Supp. 2181(23). 

125.28 Fire control units; referendum ne- 
cessary to discontinue operations hereunder. — 

Whenever any board of county commissioners 
shall elect and decide to proceed under the 
power and authority granted by §§125.23-125.27, 
and shall, in pursuance thereof, enter into any 
agreement with the state board of forestry, it 
shall not thereafter have authority to discon- 
tinue operations hereunder or to cease to levy 
the tax herein provided for or to rescind its 
agreement with the state board of forestry un- 
less and until authorized so to do by a majority 
vote of the qualified electors of such county. 
The submission of the question to a vote of the 
people may be at any general or special election 
now provided for by law, and the laws pertain- 
ing to and governing the general or special elec- 
tion at which the question is submitted, shall 
govern the referendum election to be held on 
the question of the discontinuance of the main- 
tenance of such county protective units. 

History.— §6, ch. 17024, 1035; CGL 1036 Supp. 2181(24). 

125.29 Fire control units; referendum ne- 
cessary to begin operations hereunder. — 

(1) No board of county commissioners 
which is not now engaged in fire control work 
shall hereafter be authorized under the provi- 
sions of §§125.23-125.28 to establish and main- 
tain any fire control unit, unless and until the 
terms of this law shall be ratified by a majority 
of those qualified electors of the county who 
cast their votes on the express referendum 
question (as hereinafter stated) of whether 
or not the terms of this law shall be ratified. 
The submission of said question to a vote of 
the electors may be at any special or general 
election now provided for by law, and the laws 
pertaining to and governing such special or 



general election shall govern the referendum 
election to be held on the establishment and 
maintenance of fire control units. The question 
or matter to be decided and determined by said 
electors at said election shall be stated upon 
the ballots used in said election as follows: 

For a county fire control unit. 

Against a county fire control unit. 
The result of such election shall be canvassed 
and returned as general elections for the elec- 
tions of county officers in said county are can- 
vassed and returned, and the result thereof 
shall be certified to the board of county com- 
missioners by the county canvassing board. 
Provided, however, that before an election can 
be held in any county as provided herein, the 
owners of a majority of the privately owned 
acreage in such county shall petition the board 
of county commissioners of such county there- 
for. 

(2) Any board of county commissioners is 
authorized to establish and maintain a fire con- 
trol unit under the provisions of §§125.23 to 
125.28, inclusive, if the establishment thereof 
has been approved by a majority of the votes 
cast upon the question of the establishment of 
a fire control unit by the qualified electors vot- 
ing thereon at any general or special election 
heretofore held. 

(3) All referendum elections heretofore held 
in any county to determine whether or not a 
county fire control unit should be established 
and the terms of said fire control laws ratified, 
where a majority of the votes cast on the refer- 
endum question favored the establishment of 
the unit and the ratification of said laws, are 
hereby declared to have been duly held and that 
said vote duly ratified and approved such units 
and said laws within the meaning and intend- 
ment of the legislature, and the said referen- 
dum elections are hereby approved, confirmed 
and validated. 

(4) All fire control agreements heretofore 
made by the county commissioners of any coun- 
ty and the Florida board of forestry and parks 
or the Florida board of forestry are hereby con- 
firmed and validated; provided, however, the 
parties to such agreements may by nutual con- 
sent change or alter such agreements to meet 
new conditions and circumstances. 

History.— §11, ch. 17024, 1035; CGL 1036 Supp. 2181(27); 83, 
ch. 21007, 1043; §§1-3, ch. 22635, 1045. 

125.30 Protection of plants and livestock. — 

The boards of county commissioners may in 
the exercise of their sound discretion, appro- 
priate and expend moneys for the purpose of 
purchasing poisons or other insecticides, fun- 
gicides or disinfectants for the use of farmers, 
fruit growers, and livestock owners, in com- 
batting or suppressing outbreaks of serious 
insect pests, plant diseases, or diseases or par- 
asites of livestock. 

History.— §1, ch. 17001, 1037; CGL 1040 Supp. 2730(31). 

125.301 Eradication of rattlesnakes. — 

(1) Any person who presents the body of a 
dead rattlesnake to the sheriff of the county 
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in which said rattlesnake was killed shall re- 
ceive a bounty of two dollars and fifty cents 
upon reasonable proof that said rattlesnake 
was killed in the county from which said 
bounty is being claimed. 

(2) Payment of said bounty shall be made 
by the clerk of the circuit court, upon presenta- 
tion of a certificate by the sheriff of said coun- 
ty that he has proof that said rattlesnake was 
killed in said county; said payment shall be 
made from the general fund of the county in 
which said rattlesnake was killed and present- 
ed for payment. 

(3) Any dead rattlesnake so presented for 
payment of bounty shall be destroyed by the 
sheriff of the county to whom presented. 

(4) The pigmy rattlesnake, commonly known 
as the ground rattler, is expressly excluded 
from the said bounty payment. 

(5) Participation in this program shall be 
permissive subject to the approval of the board 
of county commissioners of the county desiring 
to participate in said program. 

(6) This law shall not be applicable to 
domestically raised rattlesnakes, but solely to 
wild ferrae naturi snakes. 

History.— §§1-6. ch. 59-87. 

125.31 Investment of surplus public funds; 
regulations. — 

(1) The boards of county commissioners 
are hereby authorized and empowered, by res- 
olution to be adopted from time to time, in 
their discretion to invest and reinvest any 
surplus public funds in their control or pos- 
session in negotiable direct obligations of, or 
obligations the principal and interest of which 
are unconditionally guaranteed by, the United 
States government at the then prevailing mar- 
ket price for such security. 

(2) (a) All securities purchased by any 
such board under the authority of this law 
shall be properly earmarked and immediately 
placed for safekeeping in a safety deposit box 
in some bank or institution carrying adequate 
safety deposit box insurance within such 
county, and no withdrawal of such securities 
in whole or in part shall be made from such 
safety deposit box except upon authority evi- 
denced by resolution of the board of county 
commissioners of such county. 

(b) The board of county commissioners 
may also receive bank trust receipts in return 
for investment of surplus funds in securities. 
Any trust receipts received must enumerate 
the various securities held together with the 
specific number of each security held. The ac- 
tual securities on which the trust receipts are 
issued may be held by any bank depository 
chartered by the United States government or 
the state of Florida or their designated agents. 

(3) When the money invested in such securi- 
ties is needed in whole or in part for the pur- 
poses originally intended, the board of county 
commissioners of such county is authorized to 
sell such security or securities at the then pre- 
vailing market price and to pay the proceeds of 



such sale into the proper account or fund of the 
county. 

(4) For the purposes of this law, the term 
"surplus funds" is defined as funds in any gen- 
eral or special account or fund of the county 
held or controlled by the county commissioners 
of such county which in reasonable contempla- 
tion will not be needed for the purposes in- 
tended within a period of ten days from the 
date of such investment. 

(5) Any surplus public funds subject to 
any contract or agreement on the date of this 
enactment shall not be invested contrary to 
said contract or agreement. 

History.— §§1-4, ch 21691, 1943; §§1-3, ch. 67-474. 
cf. — § 129. 02 (4) (b) Capital budget, investment. 

125.311 County dumps. — The board of coun- 
ty commissioners is authorized to appropriate 
and expend county funds for the purpose of 
acquiring land within the county and to es- 
tablish thereon dumps for the deposit of rub- 
bish and garbage by its citizens. 

History.— §1, ch. 29710, 1955. 

125.32 Vice-chairman; powers, duties, etc. — 

(1) Each board of county commissioners 
from time to time may appoint one of its mem- 
bers as vice-chairman of such board, to hold 
office during the pleasure of the board. 

(2) In the absence of the chairman from the 
county or in event of his incapacity to act on 
account of illness or any other cause, the vice- 
chairman shall have and exercise the same pow- 
ers as the chairman. 

(3) The signature of the clerk of the circuit 
court or of any of his deputies to any instru- 
ment signed by the vice-chairman of the board 
of county commissioners shall constitute a suffi- 
cient certificate of the authority of the vice- 
chairman to act, as set out in subsection (2). 

History.— §§1-3, ch. 21957, 1943. 

125.33 Closing, vacating and abandoning 
roads, streets, etc. — 

(1) The board of county commissioners 
upon request of the United States government 
or any branch thereof, is hereby authorized 
and empowered to close, vacate, and abandon 
any public or private street, road, alley, way, 
or other place used for travel, or any portion 
thereof, within their jurisdiction, and outside 
the corporate limits of any town or city. 

(2) The action of the board of county com- 
missioners in closing, vacating and abandoning 
any road or street, as herein authorized, shall 
be evidenced by resolution duly adopted and en- 
tered upon its minutes. The request of the 
United States government or any branch there- 
of to such board to take such action shall be in 
writing, and shall be spread upon the minutes 
of the board of county commissioners. Notice of 
the adoption of such a resolution by the board 
of county commissioners shall be published one 
time within thirty days following its adoption, 
in one issue of a newspaper of general circula- 
tion published in the county, and if there is no 
such newspaper, then certified copies of the res- 
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olution shall be posted for a period of two weeks, 
one copy at the courthouse of the county, and 
one copy at each terminus of the road or street, 
or portion thereof, therein ordered closed and 
abandoned. 

(3) The actions of the board of county com- 
missioners of each county heretofore taken, 
closing, vacating or abandoning any such street 
or road, as herein described, and appearing 
in the minutes of said board, are hereby rati- 
fied, approved, and confirmed in all respects, 
and such streets and roads are hereby declared 
closed, vacated and abandoned. 

(4) The authority and method of vacating, 
closing and abandoning such roads and streets 
herein provided shall be in addition to the au- 
thority and method provided in the highway 
code. 

History.— §§1-4, ch. 22067, 1943. 
cf— §§177.15, 192.29, 192.30 Vacation of streets and alleys. 
§§336.09-336.11 Closing and abandonment of roads. 
§340.07(3) Closing and abandonment of roads; turnpike au- 
thority. 
§422.04 Closing of roads; housing projects. 
§779.14 Closing and restricting use of highway. 

125.331 Closing, vacating and abandoning 
certain parks. — 

(1) The boards of county commissioners 
with respect to property located outside the 
corporate limits of any municipality, are here- 
by authorized: 

(a) To vacate, abandon, discontinue and 
close any existing park, other than a state or 
federal park, and to renounce and disclaim any 
right of the county and the public in and to 
the land constituting such park; 

(b) To renounce and disclaim any right of 
the county and the public in and to any land 
or interest therein acquired by purchase, gift, 
devise, dedication or prescription for park pur- 
poses, other than lands acquired for state and 
federal parks; and 

(c) To renounce and disclaim any right of 
the county and the public in and to land, other 
than land constituting or acquired as a state 
or federal park, delineated on any recorded 
map or plat as a park. 

(2) Upon petition to the board of county 
commissioners by the owner of land that 

(a) Abuts upon any existing park or upon 
any land delineated upon any recorded map or 
plat as a park, or 

(b) Adjoins lands acquired for park pur- 
poses in the manner described in subsection 
(1) (b) hereof, shall adopt a resolution declar- 
ing that the board of county commissioners, at 
a definite time and place, will consider the 
advisability of exercising the power granted 
to it by subsection (1) with respect to a park 
or any land delineated upon any recorded map 
or plat as a park, or with respect to any land 
acquired in the manner described in subsection 
(1Kb). 

(3) After the adoption of the resolution, 
all subsequent actions of the boards of county 
commissioners shall follow the procedure set 
forth in the highway code relating to the va- 
cating, abandoning and discontinuing of 



streets, roads and highways other than state 
and federal highways located outside of any 
municipality, as far as said sections are ap- 
plicable. All land owners owning lots or par- 
cels of land in any platted subdivision of rec- 
ord, of which the park sought to be closed is a 
part, shall be mailed notice to their last known 
address, as disclosed by the last tax assess- 
ment roll of said county, at least twenty-eight 
days before said hearing, and the proof of 
mailing of such notice to land owners shall be 
filed with the board by the clerk of the circuit 
court. 

(4) Should either twenty percent of the lot 
owners or the owners of twenty percent of the 
lots in the subdivision in which said park is 
located, or the owner of any lot in said subdi- 
vision located within four hundred feet of said 
park and on which lot any building exists, ob- 
ject at said hearing before the board to said 
petition initiated as to the closing of said park, 
the board of county commissioners of said 
county involved shall deny said petition, and 
said commissioners shall not have the discre- 
tion to close said park. 

History.— §§1-4, ch. 28206, 1953. 

125.34 Conveyance of county land for pro- 
posed national park, forest, or monument. — 

(1) The board of county commissioners of 
any county wherein may lie all or a part of the 
area of an established or proposed national 
park, national forest or national monument is 
hereby empowered to convey to the United 
States, or any department thereof required by 
law to hold title thereto, without cost, any lands 
or interests therein belonging to such board of 
county commissioners or its county, upon re- 
quest of the United States or any of its de- 
partments. 

(2) No such conveyance shall be deemed to 
warrant the title to any such lands or to repre- 
sent any state of facts concerning the same, but 
shall operate only to transfer such right, title or 
interest therein and thereto as such board of 
county commissioners or its county may have. 

(3) All such conveyances may be executed 
in the name of the county by its board of county 
commissioners, by its chairman or vice-chair- 
man, and attested by its clerk or deputy clerk, 
and shall bear the official seal of said board of 
county commissioners. No such conveyances 
shall be required to be witnessed or acknowl- 
edged, but shall be entitled to record when exe- 
cuted as herein provided. 

History.— §§1-3, ch. 23670, 1947. 

125.35 County authorized to sell real and 
personal property. — The board of county com- 
missioners is expressly authorized to sell and 
convey any property, real or personal, belong- 
ing to the county, whenever such board shall 
determine that it is to the best interest of the 
county to do so. Provided, however, that no 
sale of any real property shall be made unless 
notice thereof shall be published once a week 
for at least two weeks in some newspaper of 
general circulation published in the county, 
calling for bids for the purchase of the real 
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estate so advertised to be sold and, in each 
case, the bid of the highest bidder, complying 
with the terms and conditions set forth in 
such notice, shall be accepted, unless the 
board of county commissioners shall reject 
all bids because the same are too low. The 
board of county commissioners may require a 
deposit to be made or a surety bond to be given, 
in such form or in such amount as the board 
shall determine, with each bid submitted. 

History.— §1, ch. 23829, 1947. 

125.36 County authorized to sell real and 
personal property; price and terms. — In exercis- 
ing the powers conferred in §125.35, the board of 
county commissioners may sell any such prop- 
erty, real or personal, not needed for county pur- 
poses, for such price and upon such terms and 
conditions as said board shall deem proper, pro- 
vided that, in giving notice for the sale of real 
estate, the terms and conditions shall be stated 
in such notice. In making any sale of property 
under this law, the board of county commission- 
ers is hereby authorized and empowered to con- 
vey title in such property to the purchaser there- 
of and to execute the proper conveyance thereof. 

History.— §2, ch. 23829, 1947. 

125.37 Exchange of county property. — ■ 

Whenever, in the opinion of the board of county 
commissioners, the county holds and possesses 
any real property, not needed for county pur- 
poses, and such property may be to the best in- 
terest of the county exchanged for other real 
property, which the county may desire to acquire 
for county purposes, the said board of county 
commissioners of any county is authorized and 
empowered to make such an exchange. Pro- 
vided, however, before any exchange of prop- 
erty shall be effected, a notice, setting forth the 
terms and conditions of any such exchange of 
property, shall be first published, once a week 
for at least two weeks, in a newspaper of gen- 
eral circulation published in the county, before 
the adoption by the board of county commission- 
ers of a resolution authorizing the exchange of 
properties. 

History.— §3, ch. 23829, 1947. 

125.38 Sale of county property to United 

States, or state. — If the United States, or any 
department or agency thereof, the state or any 
political subdivision or agency thereof, or any 
municipality of this state, or corporation or 
other organization not for profit which may be 
organized for the purposes of promoting com- 
munity interest and welfare, should desire any 
real or personal property that may be owned by 
any county of this state or by its board of county 
commissioners, for public or community interest 
and welfare, then the United States, or any 
department or agency thereof, state or such 
political subdivision, agency, municipality, 
corporation or organization may apply to the 
board of county commissioners for a convey- 
ance or lease of such property. Such board, if 
satisfied that such property is required for such 
use and is not needed for county purposes, may 
thereupon convey or lease the same at private 



sale to the applicant for such price, whether 
nominal or otherwise, as such board may fix, 
regardless of the actual value of such property. 
The fact of such application being made, the 
purpose for which such property is to be used, 
and the price or rent therefor shall be set out 
in a resolution duly adopted by such board. In 
case of a lease, the term of such lease shall be 
recited in such resolution. No advertisement 
shall be required. 

History.— §4, ch. 23829, 1947. 

125.39 Nonapplicability to county lands ac- 
quired for delinquent taxes. — The provisions of 
this law shall not be construed to cover the sale 
or disposition of those lands acquired by any 
county for delinquent taxes and which are de- 
scribed in the book designated "county lands 
acquired for delinquent taxes," on file in the of- 
fice of the clerk of the circuit court of any coun- 
ty, or any land conveyed to any county for a 
specific purpose and containing a reversionary 
clause whereby said land shall revert to the 
grantor or grantors upon failure to use said real 
property for such purpose. 

History.— §5, ch. 23829, 1947. 

125.40 Other laws unaffected by this chap- 
ter. — The provisions of this law are cumulative 
and the same shall not be deemed to limit, repeal, 
modify or amend any law now in existence, em- 
powering any county to make disposition of its 
real or personal property. 

History.— §6, ch. 23829, 1947. 

125.41 Conveyance of land by county. — 

(1) Deeds of conveyance of lands, the title to 
which is held by any county or in the name of its 
board of county commissioners may be in sub- 
stantially the following form: 

THIS DEED, made this day of 

19 , by County, Florida, party of 

the first part, and , party of the 

second part, 

WITNESSETH that the said party of the first 

part, for and in consideration of the sum of 

$ to it in hand paid by the party of the 

second part, receipt whereof is hereby acknowl- 
edged, has granted, bargained and sold to the 
party of the second part, his heirs and assigns 
forever, the following described land lying and 
being in County, Florida : 



IN WITNESS WHEREOF the said party of the 
first part has caused these presents to be exe- 
cuted in its name by its Board of County Com- 
missioners acting by the Chairman or Vice- 
Chairman of said Board, the day and year afore- 
said. 

(OFFICIAL SEAL) 

ATTEST : 

Clerk (or Deputy Clerk) 
Circuit Court 



County, Florida 



By its Board of County Commissioners 
By. 



Its Chairman (or Vice-Chairman) 
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(2) No such deed of conveyance shall be re- 
quired to be witnessed or acknowledged, but 
shall be entitled to record when properly exe- 
cuted. 

(3) All deeds of conveyance by any county 
or by its board of county commissioners shall 
convey only the interest of the county and such 
board in the property covered thereby, and shall 
not be deemed to warrant the title or to repre- 
sent any state of facts concerning the same. 

History— §§1, 2, 3, ch. 23831, 1947; §11, Ch. 25035; 1949. 
cf. — §194.56 Form of county deed. 

125.42 Water, sewage, gas, power, telephone 
and other utility lines along county roads and 
highways. — 

(1) The board of county commissioners, 
with respect to property located without the 
corporate limits of any municipality are author- 
ized to grant a license to any person or private 
corporation to construct, maintain, repair, op- 
erate and remove lines for the transmission 
of water, sewage, gas, power, telephone and 
other public utilities under, on, over, across 
and along any county highway or any public 
road or highway acquired by the county or 
public by purchase, gift, devise, dedication, or 
prescription; provided, however, said board of 
county commissioners shall include in any 
instrument granting such license adequate 
provisions : 

(a) To prevent the creation of any obstruc- 
tions or conditions which are or may become 
dangerous to the traveling public. 

(b) To require the licensee to repair any 
damage or injury to the road or highway by 
reason of the exercise of the privileges granted 
in any instrument creating such license and to 
repair said road or highway promptly, restor- 
ing the same to a condition at least equal to that 
which existed immediately prior to the infliction 
of such damage or injury. 

(c) Whereby the licensee shall hold the board 
of county commissioners and members thereof 
harmless from the payment of any compensation 
or damages resulting from the exercise of the 
privileges granted in any instrument creating 
such license; and 

(d) In addition to the foregoing provisions, 
as may be reasonably necessary, for the protec- 
tion of the county and the public. 

(2) A license may be granted in perpetuity 
or for a term of years, subject, however to ter- 
mination by the licensor, in event the road or 
highway shall be closed, abandoned, vacated, 
discontinued or reconstructed. 

(3) This law is intended to provide an addi- 
tional method for the granting of licenses and 
shall not be construed to repeal any law now in 
effect relating to the same subject. 

(4) In the event of widening or repair or 
reconstruction of any such road the licensee 
shall move or remove such water, sewage, gas, 
power, telephone and other utility lines at no 
cost to said counties. 

History.— §81-3, ch. 23850, 1847; (1), (2), (4)n. §1, ch. 57-777. 



125.43 Common functions, powers and du- 
ties; authority to contract. — 

(1) The boards of county commissioners 
of the several counties, or any two or more 
of them, be, and they are hereby authorized 
to enter into and carry into effect contracts 
and agreements relating to the common pow- 
ers, duties and functions of said boards of 
county commissioners, or to the common pow- 
ers, duties and functions of any two or more 
of said boards of county commissioners. 

(2) The boards of county commissioners 
of the several counties, or any two or more of 
them, be, and they are hereby authorized to 
enter into and carry into effect contracts and 
agreements for the performance of any of 
their several common functions, powers and 
duties by a central agency or common agent 
of said contracting boards. 

(3) Nothing in this section shall be con- 
strued to grant to the boards of county com- 
missioners any new or additional powers and 
duties, or to assign to them any new or ad- 
ditional functions, but this section shall be 
construed only to allow contracts and agree- 
ments for the carrying on of functions and 
performance of duties heretofore provided by 
law or which may be provided at this or any 
subsequent session of the legislature. 

(4) This section is declared to be reme- 
dial in nature and purpose and to have for 
its object the authorizing of boards of county 
commissioners to enter into and carry into 
effect contracts and agreements in order to 
coordinate their efforts and cooperate effec- 
tively to the end that the work and functions 
of each may efficiently and economically im- 
plement the other in rendering service to the 
people of the state, and this section shall be 
liberally construed to effectuate such purpose. 

History.— §§1-4, ch. 26731, 1951. 
cf.— §154.05 Cooperation and agreements between counties. 

125.44 Authority to dispose of unclaimed 
dead bodies. — Whenever the dead body of a hu- 
man being shall remain unclaimed by any rela- 
tive of the deceased person for a period of ten 
days after death, the board of county commis- 
sioners of the county within which such body 
may be shall have and is hereby given the au- 
thority and power : 

(1) To give such body for any educational 
or research purpose to any medical school, 
dental school, school of nursing or other col- 
lege or university, whether within or without 
the state. 

(2) When it is determined that the de- 
ceased died possessed of any estate, consisting 
of real or personal property, to order the body 
of the deceased to be prepared by a licensed 
embalmer or a licensed funeral director in ac- 
cordance with the most acceptable procedure 
and cause such body to be buried pursuant to 
existing laws, rules and practices for disposal 
of unclaimed bodies within the confines of such 
county. The funeral director who buried such 
unclaimed body may submit a claim against 



486 



Ch. 125 COUNTY COMMISSIONERS; POWERS, DUTIES AND COMPENSATION Ch. 125 



the estate of such deceased person for the rea- 
sonable cost of embalming and interment. 

History.— §1, ch. 26798, 1951; §1, ch. 67-422. 
cf.— §245.12 Distribution of dead bodies. 

§470.18 Use of bodies in embalming schools. 

125.441 Ambulance service; declared to be 
county purpose; use of county funds; agree- 
ments with other governmental agencies for 
operation and maintenance; charges. — 

(1) The establishment, operation, and 
maintenance of ambulance service are declared 
to be county purposes. 

(2) Boards of county commissioners are au- 
thorized : 

(a) To operate and maintain county ambu- 
lance services. 

(b) To pay the costs and expenses of 
establishing, operating, and maintaining such 
ambulance services from the general revenue 
fund of the county. 

(c) To enter into agreements with any 
other governmental agency, including county, 
district, or municipal hospitals, sheriffs' offices, 
fire departments or control units, whether 
county, district or municipal, private ambu- 
lance services, or any other agency or entity 
which is deemed by the board of county com- 
missioners to be suitably organized to effici- 
ently provide ambulance services within the 
county; provided, however, any such agree- 
ments shall first have the approval of the gov- 
erning body of the municipality within which 
said ambulance services are to be rendered. 

(d) To expend county funds to defray the 
cost and expense of the establishment, opera- 
tion, and maintenance services within 
the county whether such ambulance services 
are provided directly by the county or by 
agreement with some other governmental 
agency or entity as hereinbefore provided. 

(e) To establish, charge and collect rea- 
sonable fees for ambulance services rendered 
pursuant to this act. 

(f) To render ambulance service to indi- 
gent persons. 

(3) Any contracts entered into prior to the 
effective date of this act between the county 
commissioners and any other governmental 
agency or private entity are ratified and con- 
firmed and shall be as enforceable as though 
entered into subsequent to the effective date of 
this law. 

(4) As used in this section: 

(a) "Ambulance" means a vehicle specially 
designed and equipped as defined in §877.07. 

(b) "Ambulance service" means the trans- 
portion by ambulance of medically nonambu- 
latory persons. 

(5) In those counties in which the responsi- 
bility for public hospitalization and welfare 
has been vested by law in a public body or 
agency created and existing for that purpose 
the authority herein granted to the boards of 
county commissioners is granted to such public 
body or agency to the same extent as herein 
granted to the boards of county commissioners. 

History.— §1, ch. 67-26. 



125.45 Sheriffs' offices and jails; expenses 
of equipping, operating, etc. — 

(1) The county commissioners are hereby 
authorized to furnish or pay for the following 
services, equipment and materials upon the 
requisition of the several sheriffs: 

(a) Fuel for the maintenance and operation 
of the county jail. 

(b) Radio equipment, cost of operation, in- 
stallation and maintenance. 

(c) Refrigerators at the jail for keeping 
food. 

(d) Bedding for jails. 

(e) Stoves, kitchen utensils such as pots, 
pans, knives, forks, trays, etc. for the prepara- 
tion of food and feeding of prisoners. 

(f) Identification bureau materials and 
equipment for fingerprinting and for the making 
and developing of photographs. 

(g) Local and long distance telephone and 
telegraph bills for the necessary operation of 
sheriffs' offices. 

(h) General office equipment and supplies 
such as furniture, typewriters, forms prescribed 
by auditing department, stationery, paper clips 
and miscellaneous supplies and equipment gen- 
erally used by the sheriff's offices and jails. 

(2) The county commissioners of each county 
shall pay for the following services, equipment 
and materials upon requisition of the several 
sheriffs : 

(a) For the cost of operation and mainten- 
ance of radio equipment now owned by the 
counties or the sheriff, or when hereafter pur- 
chased by and with the consent of the county 
commissioners. 

(b) Bedding in the opinion of the county 
commissioners necessary in the operation of the 
county jail. 

(c) Stoves, kitchen utensils such as pots, 
pans, knives, forks, trays, etc. necessary in the 
opinion of the county commissioners for the 
preparation of food and the feeding of prisoners. 

(d) Necessary equipment and supplies used 
by the sheriffs of the respective counties in the 
operation of an Identification Bureau. 

(e) Fuel necessary for the maintenance and 
operation of the county jail. 

(f) Refrigerators which in the opinion of 
the county commissioners are necessary for the 
healthful and economical operation of the county 
jail. 

(g) Local and long distance telephone and 
telegraph bills necessary in the apprehension of 
criminals. 

(h) General office equipment and supplies 
such as furniture, typewriters, forms prescribed 
by auditing department, stationery, paper clips 
and miscellaneous supplies and equipment gen- 
erally used by the sheriff's offices and jails, 
necessary in the opinion of the county commis- 
sioners, in the operation of an efficient sheriff's 
office and county jail. 

History.— §§1, 2, ch. 26947, 1951. 

125.46 Power to make regulations for gov- 
ernment of county recreation areas. — 

(1) The board of county commissioners 
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shall have power to make necessary regulations, 
not inconsistent with the constitution and laws 
of the United States or this state or the sani- 
tary code, for the government of parks, bath- 
ing beaches, waterways, recreation areas and 
the like owned and operated by the county. 
Such regulations shall be recorded in the min- 
utes of the meetings of the board and shall be 
promulgated by posting copies thereof at the 
courthouse for four consecutive weeks or by 
publication once each week in a newspaper 
published in the county for the same period. 

(2) Such regulations shall be enforced as 
are the criminal laws. Violation thereof shall 
be a misdemeanor. 

History.— §1, ch. 28036, 1953. 

125.47 County historical commission; crea- 
tion; members. — 

(1) The county commissioners are hereby 
authorized to create a historical commission 
for their particular county. Such commission 
shall be known as the county historical com- 
mission. It shall consist of not more than ten 
members, or fewer than five members, all of 
whom except one shall be selected by the coun- 
ty commissioners. The clerk of circuit court 
of such county shall be a member of the his- 
torical commission and shall be its secretary. 
One or more members of the board of county 
commissioners may also be selected to serve 
on the historical commission. 

(2) In selecting citizens to serve on the his- 
torical commission the board of county commis- 
sioners shall consider the interest of such citi- 
zens in the history and cultural lore and de- 
velopment of the county. 

(3) The chairman of the county historical 
commission shall be named by the county com- 
missioners. The members of the historical com- 
mission shall receive no compensation, but 
shall be reimbursed for traveling expenses as 
provided in §112.061. 

History.— §81, 2, ch. 28306, 1953; (3) §19, ch. 63-400. 

125.48 County historical commission; meet- 
ings; county historian. — As soon as practicable 
after said commission has been created by ap- 
propriate action of the board of county com- 
missioners the said commission shall meet at 
an appropriate place and shall arrange a time 
for holding regular meetings of the commission, 
and for such other meetings as shall be neces- 
sary and it may adopt such rules of organiza- 
tion and procedure as it may deem necessary 
and determine the duties of its members and 
employees. The commission may, when neces- 
sary, appoint a clerk to be known as "county 
historian." 

History— §3, ch. 28306, 1953. 

125.49 County historical commission; duties. 

— It shall be the duty of such commission to 
collect, arrange, record and preserve historical 
material and data, including books, pamphlets, 
maps, charts, manuscripts, family histories, 
U. S. census records, papers and other objects 
and material illustrative of and relating to the 
history of such county and of Florida; to pro- 



cure and preserve narratives of the early 
pioneers, their exploits, perils, privations and 
achievements; to collect material of every de- 
scription relative to the history of its Indian 
tribes and wars, and relative to its soldiers, its 
schools and its churches. 

History.— §4, ch. 28306, 1953. 

125.50 County historical commission; power 
to mark historical locations. — Such commission 
may upon its own initiative or upon petition of 
municipalities or historical societies, mark by 
proper monuments, tablets or markers, the 
location of forts, Indian mounds or other places 
in such county where historical events have 
occurred. 

History.— §5, ch. 28306, 1953. 

125.51 Recording historical data. — The clerk 
of the circuit court of such county, shall file 
and record, without charge, in a book or books 
which shall be furnished such clerk by the said 
board of county commissioners all such histori- 
cal material and data that said commission may 
direct to be filed and recorded. 

History.— §6, ch. 28306, 1953. 

125.52 Expenses of commission from county 
funds; limitation. — The board of county com- 
missioners is hereby authorized to pay the ex- 
penses of such commission out of the general 
fund of the county, but such expenses shall 
not at any time exceed three thousand dollars 
per annum for counties with 200,000 popula- 
tion, or more, and fifteen hundred dollars for 
counties with less population. 

History.— §7, ch. 28306, 1953. 

125.53 Repository for findings, collections, 
etc., of commission. — The board of county com- 
missioners is hereby authorized to provide suit- 
able and adequate space as a repository for 
the findings, collections and other material of 
the said historical commission. 

History.— §8, Ch. 28306, 1953. 

125.54 Watershed protection and flood pre- 
vention; county contribution for federal sur- 
vey. — The county commissions of the several 
counties may, and are authorized to, contribute 
county funds, where necessary to insure com- 
plete coverage, toward a survey being conduct- 
ed by the federal government pursuant to public 
law 566, as amended, known as the watershed 
protection and flood prevention act. 

History.— §1, ch. 57-414. 

125.55 Authority to accept contributions 
for roads outside municipalities. — The boards 
of county commissioners are authorized to ac- 
cept materials or financial contributions for 
the construction or repair of streets and roads 
outside of municipalities where the condition 
of said streets and roads is critical and the 
county is unable to construct or repair the 
same due to other commitments of county 
equipment. 

History.— §1, ch. 59-433. 

125.56 Adoption of building code; inspec- 
tion fees; inspectors; etc. — 

(1) The board of county commissioners of 
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each of the several counties of the state is 
authorized, in its discretion, to adopt a building 
code to provide for the safe construction, erec- 
tion, alteration, and repair of any building 
within its territory outside the corporate lim- 
its of any municipality. Upon a determination 
to consider the adoption of a building code 
by a majority of the members of the board of 
county commissioners of such county, the said 
board shall call a public hearing not less than 
thirty nor more than sixty days from the date 
of such determination. Notice of said public 
hearing shall be posted at the courthouse door 
for not less than thirty days prior to the date 
of such public hearing, published once each 
week for four consecutive weeks prior to such 
date in a newspaper of general circulation with- 
in such county, and said notice shall contain 
the time, date and place for said meeting. At 
said meeting the board shall hear all interested 
parties. Thereafter, at any regular meeting of 
the board of county commissioners of such 
county, or at any special meeting of said 
board called for said purpose, the board may 
adopt a building code consistent with the terms 
and purposes of this act, which shall be known 
thereafter as the county building code. Upon 
adoption, the code shall be in full force and 
effect throughout the unincorporated area of 
such county. Nothing herein contained shall be 
construed to prevent the board of county com- 
missioners from amending or repealing such 
code at any regular meeting of such board. 

(2) The board of county commissioners of 
each of the several counties may provide a 
schedule of inspection fees in order tc defer 
the costs of inspection and enforcement of the 
provisions of this act, and of any building 
code adopted pursuant to the terms of this 
act, providing said schedule of fees shall not 
in any event exceed one fifth of one per cent 
of the total costs of the construction, erection, 
alteration or repair, as the case may be, of any 
building or proposed building. 

(3) The board of county commissioners of 
each of the several counties may employ a 
building inspector and such other personnel as 
it deems necessary to carry out the provisions 
of this act, and may pay reasonable salaries 
for such services. 

(4) After adoption of the building code as 
herein provided, it shall be unlawful for any 
person, firm or corporation to construct, erect, 
alter or repair any building within the territory 
embraced by the terms of this act, without 
first obtaining a permit therefor from the ap- 
propriate boa.d of county commissioners, or 
from such persons as may by resolution be di- 
rected to issue said permits, upon the payment 
of such reasonable fees as shall be set forth 
in the schedule of fees adopted by said board; 
said board is hereby empowered to revoke any 
such permit upon a determination by said board 
that the construction, erection, alteration or re- 
pair of the building for which permit was is- 
sued is in violation of or not in conformity 
with the said building code. 

(5) Any person, firm or corporation violat- 
ing any of the provisions of this act or any 



duly adopted county building code shall be 
deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished as provided 
by law for conviction of a misdemeanor. 

(6) Nothing herein contained shall be con- 
strued as affecting any special or general act 
of local application heretofore or hereafter 
adopted or passed. 

(7) The provisions of this act shall not be 
applicable in any county until the question has 
been approved by a majority of the qualified 
electors of said county at an election to be 
held for the purpose of approval or disapproval 
of the terms hereof. Such election may be held 
only in such counties where a majority of the 
board of county commissioners have approved 
the same by appropriate resolution. 

History.— §81-5, 7, 8, Ch. 63-290. 
cf.— Ch. 133 County zoning and building regulations. 

125.57 Publication of board minutes. — 

(1) The board of county commissioners of 
any county in the state may publish the min- 
utes of its meetings in a newspaper of general 
circulation in said county. The costs of such 
publication of the minutes may be paid out of 
the general fund of the county. 

(2) It is the intent of this act to provide 
the citizens of the county affected with infor- 
mation concerning the activities and business 
being conducted in behalf of the county by the 
board of county commissioners. 

History.— §1, ch. 67-84. 

125.58 Expenditures of county funds for 
construction of facilities on state lands. — 

(1) The boards of county commissioners 
are authorized to spend county funds to con- 
struct facilities on state-owned lands where 
such structures or additions are to be pre- 
dominantly used for authorized county pur- 
poses. 

(2) Expenditures previously made of coun- 
ty funds for construction of facilities on state 
land to be used predominantly for county pur- 
poses are hereby approved retroactively. 

History.— §§1, 2, ch. 67-493. 

125.59 Special grand jury fund. — 

(1) The boards of county commissioners of 
the respective counties are hereby authorized 
to budget and expend county funds for the 
creation and use of a special grand jury fund. 

(2) The moneys of the special grand jury 
fund may be used by any grand jury in the 
county, in their discretion, in investigating 
crime and enforcing the criminal laws. The 
grand jury may employ special investigators 
and special legal counsel and may pay all ex- 
penses incidental to such purposes; provided, 
that no expenditure shall be made without the 
approval of a majority of the members of the 
grand jury, whose vote shall be recorded in 
the minutes of the grand jury's proceedings. 

(3) The moneys in the special grand jury 
fund shall be payable to the grand jury on 
their order upon a voucher being presented to 
the clerk of the circuit court, signed by the 
foreman and by a member of the grand jury 
designated as grand jury treasurer. 

History.— §1, ch. 67-466. 
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126.01 First meeting of commissioners. 

126.02 First meeting of commissioners ; organ- 

ization, etc. 

126.03 First meeting of commissioners; rec- 

ord. 

126.01 First meeting of commissioners. — 

The board of county commissioners of any new 
county in the state, whether such county has 
heretofore been created or may be hereafter 
created, may hold a meeting immediately upon 
the receipt of the commissions by the mem- 
bers of such boards of county commissioners 
or at any time thereafter prior to the time 
named for the first meeting of the board of 
county commissioners in the act creating such 
new county. Such meeting shall be held upon 
three days' written notice to all the members, 
which notice shall be served in person on each 
member of such board of county commissioners 
or left at the usual place of abode of such mem- 
ber with a member of the family of such county 
commissioner over the age of twelve years. 
Such notice shall be signed by at least two 
members of the board of county commissioners 
and may be served by any person over the age 
of eighteen years. Proof of service shall be 
made by affidavit of the person or persons serv- 
ing such notice, and a copy of such notice to- 
gether with proof of service shall be filed with 
the board of county commissioners at such meet- 
ing and spread upon the minutes of such meet- 
ing of the board of county commissioners. Such 
meeting shall be held at the place named as the 
temporary county site; provided, however, that 
such meeting may be held upon agreement in 
writing signed by all the members of the board 
of county commissioners when all the members 
are present at such meeting, and which written 
agreement shall be filed and spread upon the 
minutes of the meeting of the board of county 
commissioners. In case of meetings held after 
due notice, three members shall constitute a 
quorum. 

History.— 51, ch. 8520, 1921; CGL 2277. 
cf. — §8.02 Congressional districts; new counties. 

126.02 First meeting of commissioners; or- 
ganization, etc. — At the meeting provided for in 
§126.01 the board of county commissioners may 
organize, may approve the bond of their county 



126.04 First meeting of commissioners; suc- 
cessive or adjourned meetings. 



officials, may arrange for temporary quarters 
and offices for such board of county commis- 
sioners and other county officers, may arrange 
for purchase or otherwise secure supplies for 
the county officers of such new county where 
such supplies may by law be purchased by the 
county, may publish notice for bids for furnish- 
ing such supplies where publication of notice 
is required by law, and may do such other acts 
and things as may be proper and necessary to 
be done for the speedy organization of the 
county government and the qualification of the 
officers thereof. 

History.— §2. ch. 8520, 1921; CGL 2278. 

126.03 First meeting of commissioners; rec- 
ord. — At any such meeting one member of the 
board of county commissioners shall act as 
secretary and keep a full, accurate and com- 
plete minute and record of all acts and things 
done at such meeting, which minute and record 
shall be turned over to the clerk of the circuit 
court of such county upon the due qualification 
of such clerk, and by such clerk recorded in 
the minutes of the proceedings of the board of 
county commissioners of such new county as 
shall also be recorded by such clerk in the same 
book and in the said minutes the proof of notice 
of such meeting, and a copy of such notice or 
the agreement for the meeting, as the case may 
be, and such record when so made by the clerk 
of the circuit court shall be signed by at least 
three members of the board of county com- 
missioners. 

History.— §3, ch. 8520, 1921; CGL 2279. 

126.04 First meeting of commissioners; suc- 
cessive or adjourned meetings. — More than one 
meeting may be held in the manner and for the 
purpose and upon the notice or agreement pro- 
vided in this chapter or any meeting may be 
adjourned to a different definite time and ad- 
journed meetings may be held. 

History.— §4, ch. 8520, 1921; CGL 2280. 
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127.01 Counties delegated power of eminent 
domain. 

127.01 Counties delegated power of eminent 
domain. — 

(1) All countiea of the state are delegated 
authority to exercise the right and power of 
eminent domain; that is, the right to appropri- 
ate property, except state or federal, for any 
county purpose; and the absolute fee simple 
title to all property so taken and acquired shall 
vest in such county, unless the county seeks 
to condemn a particular right or estate in such 
property. 

(2) Provided, however, that no county shall 
have the right to condemn any lands outside 
its own county boundaries, for parks, play- 
grounds, recreational centers or other recrea- 
tional purpose3; and provided, further, that in 
all actions now pending or which hereafter 
may be instituted by a county to acquire title, 
by eminent domain, to any lands for parks, 
playgrounds, recreational centers, or other rec- 
reational purposes, the party or parties, whose 
lands are sought to be taken shall, in such con- 
demnation suit have the right to present an 
issue before the court as to the necessity for 
the proposed taking, and the amount of land 
required for the purpose sought, and thereupon 
it shall be the duty of the court to receive and 



127.02 County commissioners may authorize 
acquirement of property by eminent 
domain. 

hear all relevant testimony on the issues cre- 
ated, and the court shall determine such issues 
as other issues of fact and law are determined 
before the court in equity, without regard to or 
presumption in favor of any prior determination 
by the county commissioners or the exercise of 
discretion by them. Only land for the taking of 
which there is a public necessity as determined 
in accordance with this subsection shall be con- 
demned for any of the purposes referred to in 
this subsection. Any party shall have the right 
of appeal, with supersedeas, as is now pro- 
vided by law for appeals generally from the 
circuit court to the appropriate district court 
of appeal, or, if authorized by §4, Art. V of the 
state constitution to the supreme court. 

History.— 11, ch. 7338, 1917; RGS 1503; CGL 2281; §1, Ch. 

22802, 1945; gl8, ch. 63-559. 
cf . — Ch. 73, Eminent domain. 

127.02 County commissioners may author- 
ize acquirement of property by eminent do- 
main. — The board of county commissioners 
may, by resolution, authorize the acquirement 
by eminent domain of property, real or personal, 
for any county use or purpose designated in 
such resolution. 

History.— §2, ch. 7338, 1917; RGS 1504; CGL 2282. 
cl. — Ch. 73 Eminent domain. 
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128.01 Comptroller to furnish forms for finan- 

cial statements. 

128.02 Duty of county officers to make sworn 

statements of county finances. 

128.03 Copies of financial statements to be 

preserved. 

128.04 Public inspection of reports; publica- 

tion; expense. 

128.01 Comptroller to furnish forms for 
financial statements. — The comptroller shall 
prescribe a form or forms of financial state- 
ments or reports to be made by the_ county 
commissioners and clerk of the circuit court 
of each of the counties of the state, which 
shall provide for and require an accurate 
report of all the receipts, disbursements, un- 
paid warrants and assets and liabilities of 
such counties, in such form and manner as 
to set forth a comprehensive and complete 
statement and report of the administration, 
conduct and condition of the financial affairs 
of each such county, and all separate funds 
thereof. Such forms may be altered from time 
to time by said comptroller, and he may pre- 
scribe and promulgate rules for the effectual 
administration and enforcement of the pro- 
visions of this chapter and prescribe and alter, 
from time to time, such other forms and books 
as may be necessary in connection with and 
conforming to the provisions of this chapter. 

History.— §1, ch. 6428, 1913; |1, ch. 6813, 1915; RGS 1517; 
CGL 2295. 

128.02 Duty of county officers to make 
sworn statements of county finances. — The 

county commissioners and clerks of the cir- 
cuit court shall make out, fill in and sub- 
scribe such reports or statements of county 
finances, upon the form or forms prescribed 
by said comptroller, from time to time, and 
swear to the accuracy and completeness of 
the same to the best of their knowledge, in- 
formation and belief, and file the same with 
the comptroller of the state at such times as 
the same may be called for and required by 
said comptroller. 

History.— §2, ch. 6428, 1913; §2, ch. 6813, 1915; RGS 1518; 
CGL 2296. 

128.03 Copies of financial statements to be 
preserved. — The clerk of the circuit court of 
each county shall preserve in his office, in a 
substantial book provided for that purpose, 
complete and accurate copies of every such 
financial report or statement, with the sig- 
natures and affidavits thereon, which said re- 
ports and records shall be a part of the public 
records of the boards of county commission- 
ers and open at all times to the use and in- 
spection of the public. 

History.— §3, ch. 6428, 1913; §3, ch. 6813, 1915; RGS 1519; 
CGL 2297. 

128.04 Public inspection of reports; publi- 
cation; expense. — All of said reports made as 
aforesaid to the comptroller shall likewise 
be kept by him for permanent reference, and 



128.05 Examination of reports; comptroller 

may employ examiner. 

128.06 Removal of officers for failure to make 

reports. 
128.08 Failure of county officers to swear to or 
file financial statements. 



be subject to the inspection of the public at 
any time. The comptroller shall cause each 
of said reports, in condensed form, to be 
published in at least one newspaper published 
in the county from which said reports shall 
be received, and cause a copy of such publi- 
cation to be transmitted to the governor for 
his information; the expense of which publi- 
cation shall be paid from the general fund 
of the county. 

History.— §4, ch. 6428, 1913; §4, ch. 6813, 1915; RGS 1520; 
CGL 2298. 

128.05 Examination of reports; comptroller 
may employ examiner. — The comptroller shall 
cause every such financial report or statement 
to be examined and verified by a person em- 
ployed for that purpose by the comptroller, 
whenever in the judgment of the comptroller 
the same may be requisite or necessary, and 
for that purpose all of the books of account 
of the clerk of the circuit court, county com- 
missioners and other county officers shall be 
open to the inspection of the comptroller, or 
his representative. 

History.— §5, ch. 6428, 1913; §5, ch. 6813, 1915; RGS 1521; 
CGL 2299. 

128.06 Removal of officers for failure to 
make reports. — If any county commissioner or 
clerk shall fail, decline or refuse to make, 
subscribe or swear to, file or return any of 
said financial statements or reports, or shall 
knowingly make, consent, subscribe or swear 
to any financial statement or report which 
shall be false or untrue in any particular, or 
shall otherwise violate any of the provisions 
of this chapter or fail to keep or perform or 
shall violate any rule or regulation adopted 
under the provisions of this chapter the comp- 
troller shall certify said fact to the governor 
of the state, and to the state attorney and 
county solicitor of the proper county. The 
failure or refusal of any county commissioner 
or clerk of the circuit court to conform or 
comply with any of the provisions of this 
chapter, or to such rules and regulations as 
shall be prescribed under the provisions of 
this chapter, shall be cause for removal by 
the governor. 

History.— §7, ch. 6428, 1913; §7, ch. 6813, 1915; RGS 1522: 
CGL 2300. 

128.08 Failure of county officers to swear 
to or file financial statements. — If any county 
commissioner or clerk of the circuit court 
shall decline, refuse or fail to make, subscribe 
or swear to or to file with said comptroller 
any of the financial statements or returns re- 
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quired by law, at the time required by the 
comptroller under the provisions of law, or 
if any such county commissioner or clerk 
shall knowingly or willfully make, consent, 
subscribe, swear to or file any such financial 
report or statement which shall be false, in- 
complete or untrue in any respect, or other- 
wise in any respect violate any of the pro- 



visions of this chapter, or any of the rules and 
regulations therein provided for, he shall be 
guilty of a misdemeanor, and, upon convic- 
tion, he shall be punished by imprisonment for 
not more than one year in the county jail, or 
by a fine not exceeding five thousand dollars. 

History.— §6, ch. 6428, 1913; §6, ch. 6813, 1915; RGS 5324; 
COL 7457. 
cl.— §775.06 Alternative punishment. 
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129.01 Budget system established. 

129.02 Requisites of budgets. 

129.03 Preparation and adoption of budget. 

129.04 Fiscal year. 

129.05 Method of determination of millage to 

be levied. 

129.06 Execution and amendment of budget. 

129.07 Unlawful to exceed the budget; certain 

contracts void; commissioners con- 
tracting excess indebtedness person- 
ally liable. 

129.01 Budget system established. — There 
is hereby established a budget system for the 
control of the finances of the boards of county 
commissioners of the several counties of the 
state, as follows: 

(1) There shall be prepared, approved, 
adopted, and executed, as prescribed in this 
chapter, for the fiscal year ending September 30, 
1952, and for each fiscal year thereafter, an 
annual budget for the following funds: 

(a) General fund 

(b) Road and bridge fund 

(c) Fine and forfeiture fund 

(d) Capital outlay reserve fund 

(e) Bond interest and sinking fund, and 

(f) Special district operating fund 

which shall control the levy of taxes and the 
expenditure of money for all county purposes 
during the ensuing fiscal year. 

(2) Each budget shall conform to the fol- 
lowing general directions and requirements: 

(a) The budget shall be prepared, sum- 
marized, and approved by the board of county 
commissioners of each county and filed with the 
comptroller of the state on or before August 
1, of each year. Such budget shall be pre- 
pared and submitted on forms and in accord- 
ance with regulations prescribed by the said 
comptroller. The said comptroller is hereby em- 
powered and authorized to make such reasonable 
rules and regulations regarding forms, uniform 
classification of accounts, and filing of the 
budget as shall be necessary. 

(b) The budget shall be balanced; that is, 
the total of the estimated receipts, including 
balances brought forward, shall equal the total 
of the appropriations and reserves. It shall con- 
form to the uniform classification of accounts 
prescribed by the comptroller. The receipts divi- 
sion of the budget shall include ninety-five per 
cent of all receipts reasonably to be anticipated 
from all sources, including taxes to be levied, and 
one hundred per cent of the amount of the 
balances, both of cash and liquid securities, esti- 
mated to be brought forward at the beginning of 
the fiscal year. The appropriation division of the 
budget shall include itemized appropriations for 
all expenditures authorized by law, contemplated 
to be made or incurred for the benefit of the 
county during the said year, and provision for 
the reserves authorized by this chapter. 

(c) Provision may be made for the following 
reserves : 

1. A reserve for contingencies may be pro- 



129.08 County commissioner voting to pay il- 

legal claim or for excess indebted- 
ness. 

129.09 County auditor not to sign illegal war- 

rants. 

129.10 Local laws not affected. 



vided in a sum not to exceed ten per cent of the 
total of the budget. 

2. A reserve for cash balance to be carried 
over may be provided for the purpose of pay- 
ing expenses from October 1, of the ensuing fis- 
cal year until the time when the revenues for 
that year are expected to be available. This re- 
serve may be not more than twenty per cent of 
the total receipts and balances of the budget; 
provided that for the bond interest and sinking 
fund budget, this reserve may be not more than 
the total maturities of debt (both principal and 
interest) that will occur during the ensuing 
fiscal year, plus the sinking fund requirements, 
computed on a straight line basis, for any out- 
standing obligations to be paid from the fund. 

(d) An appropriation for "outstanding in- 
debtedness" shall be made to provide for the 
payment of vouchers which have been incurred 
in and charged against the budget for the cur- 
rent year or a prior year, but which are expected 
to be unpaid at the beginning of the ensuing 
year for which the budget is being prepared. 
The appropriation for the payment of such 
vouchers shall be made in the same fund for 
which the expenses were originally incurred. 

(e) Any surplus arising from an excess of 
the estimated cash balance over the estimated 
amount of unpaid obligations to be carried over 
in a fund at the end of the current fiscal year 
may be transferred to any of the other funds of 
the county, and the amount so transferred shall 
be budgeted as a receipt to such other funds; 
provided, that no such surplus in a fund raised 
for debt service shall be transferred to another 
fund, except to a fund raised for the same 
purposes in the same territory, unless the debt 
of such territory has been extinguished in which 
case it may be transferred to any other fund 
raised for that territory; provided, further, that 
no such surplus in a capital outlay reserve fund 
may be transferred to another fund until such 
time as the projects for which such capital outlay 
reserve fund was raised have been completed 
and all obligations paid. 

History.— §1, ch. 6814, 1915; RGS 1524; CCL 2302; §1, ch. 
26874, 1851. 

129.02 Requisites of budgets. — Each budget 
shall conform to the following specific direc- 
tions and requirements: 

(1) General fund budget shall contain an 
estimate of receipts by source, including any 
taxes now or hereafter authorized by law to 
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be levied for any county-wide purpose, except 
those county-wide purposes provided for in the 
budgets enumerated below, any tax millage 
limitation to the contrary notwithstanding, and 
including any balance brought forward as 
provided herein; and an itemized estimate of 
expenditures that will need to be incurred to 
carry on all functions and activities of the 
county government now or hereafter author- 
ized by law, except those functions and activi- 
ties provided for in the budgets enumerated 
below, and of unpaid vouchers of the general 
fund; also of the reserve for contingencies 
and of the balances, as hereinbefore provided, 
which should be carried forward at the end of 
the year. 

(2) The road and bridge fund budget shall 
contain an estimate of receipts by source and 
balances as provided herein, and an itemized 
estimate of expenditures that need to be in- 
curred to carry on all work on roads and 
bridges in the county except that provided for 
in the capital outlay reserve fund budget and in 
district budgets pursuant to this chapter, and 
of unpaid vouchers of the road and bridge 
fund; also of the reserve for contingencies 
and the balance, as hereinbefore provided, 
which should be carried forward at the end 
of the year. 

(3) The fine and forfeiture fund budget 
shall contain an estimate of receipts by source 
and balances as provided herein, and an item- 
ized estimate of expenditures that need to be 
incurred to carry on all criminal prosecution 
as provided in §142.01, and all other law en- 
forcement functions and activities of the 
county now or hereafter authorized by law, 
and of indebtedness of the fine and forfeiture 
fund; also of the reserve for contingencies 
and the balance, as hereinbefore provided, 
which should be carried forward at the end 
of the year. 

(4) Capital outlay reserve fund budget 
shall contain an estimate of receipts by 
source, including any taxes authorized by law 
to be levied for that purpose, and including 
any balance brought forward as provided for 
herein; and an itemized estimate of expendi- 
tures for capital purposes to give effect to 
general improvement programs. It shall be a 
plan for the expenditure of funds for capital 
purposes, showing as income the revenues, 
special assessments, borrowings, receipts from 
sale of capital assets, free surpluses, and down 
payment appropriation to be applied to the 
cost of a capital project or projects, expenses 
of issuance of obligations, engineering, super- 
vision, contracts, and any other related ex- 
penditures. It may contain also an estimate 
for the reserves as hereinbefore provided and 
for a reserve for future construction and im- 
provements. No expenditures or obligations 
shall be incurred for capital purposes except 
as appropriated in this budget, except for the 
preliminary expense of plans, specifications 
and estimates. 



(a) Under the provision herein set forth, 
a separate capital budget may be adopted for 
each district in the county, or a consolidated 
capital budget may be adopted providing for 
the consolidation of capital projects of the 
county and the several districts within the 
county into one budget, treating borrowed 
funds and other receipts as special revenue 
earmarked for capital projects as separately 
itemized appropriation for each district pro- 
ject or county project, as the case may be. 

(b) Any funds in the capital budget not 
required to meet the current construction cost 
of any project may be invested in any securi- 
ties of the federal government or in securities 
of any county of the state pledging the full 
faith and credit of such county or pledging 
such county's share of the gas tax provided 
for in §16 of Art. IX of the constitution of 
Florida. 

(5) A bond interest and sinking fund bud- 
get shall be made for each county and for each 
district within the county having bonds out- 
standing. The budget shall contain an estimate 
of receipts by source, including any taxes 
authorized by law to be levied for that pur- 
pose, and including any balances brought for- 
ward as provided herein; and an itemized es- 
timate of expenditures and reserves as fol- 
lows: The bond interest and principal maturi- 
ties in the year for which the budget is made 
shall be determined and estimates for expenses 
connected with the payments of such bonds 
and coupons, commissions of the tax collec- 
tor, and of the assessor of taxes, and expenses 
of refunding operations, if any are contem- 
plated, shall be appropriated. A sufficient 
"cash balance to be carried over" may be re- 
served as set forth hereinbefore. The sinking 
fund requirements provided for in the said 
reserve may be carried over either in cash or 
in securities of the federal government and of 
the local governments in Florida, or both. 

(6) Special district operating fund budget 
shall contain an estimate of receipts by source 
and balances as provided herein, and an item- 
ized estimate of expenditures that will need 
to be incurred to carry on all functions and 
activities of each special district within the 
county as now or hereafter provided by law, 
and of the indebtedness of each special dis- 
trict operating fund; also of the reserves for 
contingencies and the balances, as hereinbe- 
fore provided, which should be carried forward 
at the end of the year. 

History.— §2, ch. 6814, 1915; EGS 1525; CGL 2303; 52. ch. 
26874, 1951; (2) §10, ch. 27991, 1953. 
cf. — §104.42 Fraudulent registration, illegal voting; Investigation. 

§125.31 Investment of surplus funds. 

§193.32 Annual tax levies, limitations. 

129.03 Preparation and adoption of budget. — 

(1) On or before July 1 of each year the 
county assessor of taxes shall certify to the 
county auditor his estimate of the total valua- 
tions against which taxes may be levied, rea- 
sonably to be expected by him to be spread 
upon the general tax roll of the current year, 
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separately of homestead real property and of 
non homestead property in the entire county 
and in each district in the county in which 
taxes are authorized by law to be levied by 
the board of county commissioners for funds 
under its control. 

(a) If at any time after the certification 
of his estimates, and before equalization of 
the tax roll, it shall appear to the assessor of 
taxes that the said estimates, or any of them, 
were in error by ten per cent or more, he shall 
immediately certify his revised estimate to 
the county auditor and such revised estimate 
shall be substituted for the original estimate 
at any time before the final adoption of the 
budget. 

(b) Immediately upon the equalization of 
the tax roll by the board of county commis- 
sioners, the assessor of taxes shall certify to 
the board of county commissioners the actual 
assessed valuation of property, as prescribed 
above, in each district and in the entire county. 

(c) In preparing the budget, the latest fig- 
ure so certified shall be used as the basis for 
estimating the taxes to be levied, and the mill- 
age rate required to be levied, based on the 
latest figure thus certified and calculated as 
provided in this chapter, to raise the amount 
estimated to be received from taxes, shall be 
noted on each tentative budget and each of- 
ficial budget, on the same line with the amount 
estimated to be raised from taxes. 

(2) On or before July 15, of each year the 
county auditor, after tentatively ascertaining 
the proposed fiscal policies of the board for 
the ensuing fiscal year, shall prepare and pre- 
sent to the board a tentative budget for the 
ensuing fiscal year for each of the funds pro- 
vided in this chapter, including all estimated 
receipts, taxes to be levied, and balances ex- 
pected to be brought forward, and all estimated 
expenditures, reserves and balances to be 
carried over at the end of the year. 

(a) The board of county commissioners 
shall receive and examine the tentative bud- 
get for each fund and shall require such 
changes to be made as it shall deem neces- 
sary; provided that the budget shall remain 
in balance. The county auditor's estimates of 
receipts other than taxes, and of balances to 
be brought forward, shall not be revised ex- 
cept by a resolution of the board, duly passed 
and spread on the minutes of the board; pro- 
vided that the board may allocate to any of 
the funds of the county any anticipated re- 
ceipts, other than taxes levied for a particular 
fund, except receipts designated or received 
to be expended for a particular purpose. 

(b) Upon receipt of the tentative budgets 
and the completion of any revisions made by 
the board, the board shall prepare a statement 
summarizing all of the tentative budgets. This 
summary statement shall show, for each bud- 
get and the total of all budgets, the proposed 
tax millages, the balances, the reserves, and 



the total of each major classification of re- 
ceipts and expenditures, classified according 
to the classification of accounts prescribed by 
the comptroller. The board shall cause this 
summary statement to be advertised one time 
in a newspaper of general circulation published 
in the county or by posting at the courthouse 
door if there be no such newspaper, and the 
advertisement shall state that the board will 
meet on a day fixed in the advertisement, not 
earlier than one week and not later than two 
weeks from the date of the advertising, for 
the purpose of hearing requests and complaints 
from the public regarding the budgets. The 
board shall meet upon the day fixed in the ad- 
vertisement, and from day to day thereafter 
if it deems it necessary, for the purpose of 
holding a public hearing and making whatever 
revisions in the budgets it may deem necessary, 
and shall thereupon tentatively adopt the bud- 
gets, and the tentative budgets shall be filed 
in the office of the county auditor as a public 
record. 

(c) The board of county commissioners 
shall require the county auditor to transmit 
forthwith to the comptroller of the state two 
copies of each of the tentative budgets as 
adopted. Each budget so transmitted shall be 
certified by the chairman of the board of county 
commissioners and by the county auditor as 
a true and correct copy of the budget as adopted 
by the board of county commissioners. 

(d) If the budget of any county has not 
been properly prepared as to form, the said 
comptroller shall report such deficiencies to 
the board of county commissioners of the 
county concerned immediately and the said 
board shall forthwith correct the deficiencies 
and file a copy of the corrected budget. The 
examination of the budgets of the several coun- 
ties by the comptroller shall be completed 
within thirty days after they are filed in his 
office. 

(e) The budgets as tentatively adopted by 
the boards of any county shall be considered 
as finally adopted and as official thirty days 
from the date the budgets were transmitted to 
the said comptroller and no report of excep- 
tions to the budgets as filed has been made 
by the comptroller as authorized herein. Upon 
approval as to form of the county budgets as 
hereinabove prescribed, the state comptroller 
shall make a certificate upon each of such 
budgets attesting its approval and return one 
copy of each budget to the respective boards 
of county commissioners. The other copy of 
the budgets shall be filed in the office of the 
said comptroller and shall be evidence of the 
said budgets or any of their provisions. The 
certificate shall give the date upon which the 
budget finally became official and effective. 

(f) The budgets as finally adopted as pro- 
vided herein, and all amendments thereto, 
shall be kept in a substantial book as a public 
record in the office of the county auditor. 
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Sufficient reference in words and figures to 
identify the particular transactions shall be 
made in the minutes of the board to record 
its actions with reference to the budgets. 

History.— §3, Ch. 6814, 1915; RGS 1526; CGL 2304 J §1, ch. 
19115, 1939; §3, ch. 26874, 1951; ill, Ch. 57-1. 

129.04 Fiscal year. — The fiscal year of each 
county of the state shall commence on the 
first day of October, and end on the 30th day 
of September of each year, and whenever 
the word "year" appears in this chapter, it shall 
be construed as meaning the fiscal year as here- 
by established. 

History.— §4, ch. 6814, 1915; EGS 1527; CGL 2305. 

129.05 Method of determination of millage 
to be levied. — After the equalization of the tax 
roll and the certification of the valuations by 
the assessor of taxes, and after the final adop- 
tion of the budget for each fund, the board 
shall proceed to fix the millage rate for each 
fund as provided by law. The board shall de- 
termine the millage to be levied for each fund 
by dividing the applicable assessed valuation 
into an amount, ninety-five per cent of which 
is the amount budgeted to be received from 
taxes, using the nearest one-quarter of a mill 
or other fraction or decimal ordinarily used 
in the county. 

History.— §5, ch. 6814, 1915; SI, ch. 7810, 1919; RGS 1528; CGL 
2306; |1, ch. 16286, 1933; §7, ch. 22000, 1943; §4, ch. 26874, 1951. 
cf. — §193.31 Rate of taxation; apportionment, etc. 
§193.32 Annual tax levies; limitations. 

§344.26 State board of administration; duties concerning 
debt service. 

129.06 Execution and amendment of bud- 
get. — 

(1) Upon the final adoption of the budgets 
as provided in this chapter, the budgets so 
adopted shall regulate the expenditures of the 
county and district, and the itemized estimates 
of expenditures shall have the effect of fixed 
appropriations and shall not be amended or 
altered or exceeded except as provided in this 
chapter. 

(a) All expenses incurred in the fiscal 
year for which the budget is made shall be 
vouchered and charged on the financial rec- 
ords against the budget of that fiscal year, and 
to carry out this purpose the board may hold 
its books open for thirty days after the ex- 
piration of the fiscal year. Any such expenses 
not paid in the same fiscal year shall be 
budgeted and charged to the appropriation for 
outstanding indebtedness in the ensuing year's 
budget. Any such expenses not vouchered and 
charged against the proper year's budget shall 
be charged against the budget of the year in 
which the voucher is approved, and charged 
against the itemized appropriation that it 
should have been charged against if it had 
been vouchered in the year when the expense 
was incurred. 

(b) The cost of the investments provided 
in this chapter, or the receipts from their sale 
or redemption, shall not be treated as expense 
or income, but the investments on hand at 
the beginning or end of each fiscal year shall 



be carried as separate items at cost in the 
fund balances; provided, that the amounts of 
profit or loss received on their sale shall be 
treated as income or expense, as the case 
may be. 

(2) The board at any time within a fiscal 
year may amend a budget for that year as 
follows : 

(a) Appropriations for expenditures in any 
fund may be decreased and other appropria- 
tions in the same fund correspondingly in- 
creased by motion recorded in the minutes, 
provided that the total of the appropriations 
of the fund be not changed; 

(b) Appropriations from the reserve for 
contingencies may be made to increase the ap- 
propriation for any particular expense in the 
same fund, or to create an appropriation in 
the fund for any lawful purpose, but no ex- 
penditures shall be charged directly to the re- 
serve for contingencies. 

(c) The reserve for future construction and 
improvements may be appropriated by resolu- 
tion of the board for the purpose or purposes 
for which the reserve was made. 

(d) A receipt of a nature from a source 
not anticipated in the budget and received for 
a particular purpose, including but not limited 
to grants, donations, gifts, or reimbursement 
for damages, may, by resolution of the board 
spread on its minutes, be appropriated and 
expended for that purpose, in addition to the 
appropriations and expenditures provided for 
in the budget. Such receipts and appropriations 
shall be added to the budget of the proper 
fund. 

(3) Transfers may be made between funds 
only for the following purposes. 

(a) To correct errors in handling receipts 
and disbursements. 

(b) Budgeted transfers. 

(4) All unexpended balances of appropria- 
tions at the end of the fiscal year shall revert 
to the fund from which the appropriation was 
made, but reserves for sinking funds and for 
future construction and improvements may 
not be diverted to other purposes. 

History.— §6, ch. 6814, 1915; RGS 1529; CGL 2307; §5, Ch. 
26874, 1951. 

129.07 Unlawful to exceed the budget; cer- 
tain contracts void; commissioners contracting 
excess indebtedness personally liable. — It is 

unlawful for the board of county commis- 
sioners to expend or contract for the expendi- 
ture in any fiscal year more than the amount 
budgeted for each item in each fund, except 
as provided herein, and in no ease shall the 
total appropriations of any budget be exceeded, 
except as provided in §129.06, and any indebt- 
edness contracted for any purpose against 
either of the funds enumerated in this chapter 
or for any purpose, the expenditure for which 
is chargeable to either of said funds, shall be 
null and void, and no suit or suits shall be 
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prosecuted in any court in this state for the 
collection of same, and the members of the 
board of county commissioners voting for and 
contracting for such amounts and the bonds 
of such members of said boards also shall be 
liable for the excess indebtedness so con- 
tracted for. 

History.— §7, ch. 6814, 1915; RGS 1525; CGL 2308; {6, ch. 
26874, 1951. 

129.08 County commissioner voting to pay 
illegal claim or for excess indebtedness. — Each 
member of the board of county commissioners 
voting to incur an indebtedness against the 
county in excess of the expenditure allowed by 
law, or to pay any illegal charge against the 
county, or to pay any claim against the county 
not authorized by law, shall be guilty of mal- 
feasance in office and subject to suspension and 
removal from office as now provided by law, 
and shall be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not 
less than one hundred dollars nor more than 
five hundred dollars or by imprisonment in the 



county jail for not more than six months, for 
each offense. 

History.— §2, ch. 6814, 1915; RGS 5332; CGL 7465. 
cf. — §775.06 Alternative punishment. 

129.09 County auditor not to sign illegal 
warrants. — Any clerk of the circuit court, act- 
ing as county auditor, who shall sign any war- 
rant for the payment of any claim or bill or in- 
debtedness against any county funds in excess 
of the expenditure allowed by law, or to pay 
any illegal charge against the county, or to pay 
any claim against the county not authorized by 
law, shall be personally liable for such amount, 
and he shall be guilty of a misdemeanor and 
punished in the same manner and subject to the 
same penalties as members of said board of 
county commissioners. 

History.— §2, ch. 6814, 1915; RGS 5333; CGL 7466. 

129.10 Local laws not affected. — Nothing in 
§§129.01-129.07 shall be construed or applied 
to abrogate or repeal any of the laws creating, 
defining, or prescribing the duties and powers 
of county budget commissions. 

History.— §7, ch. 26874, 1951; §18, ch. 29615, 1955. 
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130.01 Purposes for which county bonds may 

issue. 

130.02 Commissioners may levy tax. 

130.03 Election required before issuance of 

bonds. 

130.04 Notice for bids and disposition of 

bonds. 

130.05 Security may be required of bidders. 

130.06 Form of bids. 

130.07 Form of bonds. 

130.08 Disposition of proceeds. 

130.09 Cancellation of exchanged evidences of 

indebtedness. 

130.10 Tax for interest and sinking fund. 

130.11 Bond trustees. 

130.12 Collector to pay taxes to trustees, etc. 

130.13 Annual report of trustees. 

130.14 Resignation and removal of trustees. 

130.15 Filling of vacancies in board of trus- 

tees. 

130.16 Compensation of trustees. 

130.01 Purposes for which county bonds 
may issue. — Whenever the board of county 
commissioners of any county shall deem it ex- 
pedient, or to the best interests of such county, 
to issue the county bonds of their county, for 
the purpose of constructing paved, macadamized, 
or other hard-surfaced highways, or erecting a 
court house or jail, or other public buildings, 
and funding the outstanding indebtedness of the 
county, or for any of such purposes, they shall 
determine by resolution to be entered in their 
records, what amount of bonds is required for 
such purpose, the rate of interest to be paid 
thereon, and the time when the principal and 
interest of such bonds shall be due and when 
payable. 

History.— §1, ch. 2088, 1877; ES 591; 51, ch. 4711, 1899; 
GS 786; RGS 1531; CGL 2309. 

130.02 Commissioners may levy tax. — When 
any county bonds shall have been issued by 
the county commissioners of any county of 
the state, under authority of law, for the pur- 
pose of erecting a courthouse, jail, armory, 
or other county buildings, it shall be the duty 
of such county commissioners to levy annually, 
by tax upon taxable property in the county, 
a sum sufficient to pay the interest upon 
the said bonds, and also a sum sufficient to 
raise the amount annually required as a 
sinking fund to meet the principal of the 
bonds, which sinking fund shall be provided 
for by resolution of the board of county com- 
missioners before the issuing of any of the 
said bonds. 

History.— §1, ch. 4286, 1893; GS 787; RGS 1532; CGL 2310. 

cf. — §193.32 Annual tax levies; limitations. 
§288.31 Financing armories. 

130.03 Election required before issuance 
of bonds. — Bonds shall be issued only after 
the same shall have been approved by the 
majority of the votes cast in an election in 
which a majority of the freeholders, who are 



130.17 Building bridges over navigable streams ; 

determination of amount of bonds re- 
quired. 

130.18 Calling and conduct of election for 

bonds to build bridges over naviga- 
ble streams. 

130.19 Result of election; issuance and sale of 

bonds. 

130.20 Time warrants in newly created coun- 

ties. 

130.21 Time warrants in newly created coun- 

ties; interest and date of maturity. 

130.22 Time warrants in newly created coun- 

ties; distribution and use of pro- 
ceeds. 

130.23 Time warrants in newly created coun- 

ties; payment of interest and crea- 
tion of sinking fund. 

130.24 Obligations valid when signed by offi- 

cers who retire before delivery. 

130.25 Change of time of maturity of install- 

ments of bonds. 

qualified electors residing in such county, 
shall participate, which said election shall be 
called and held, and the result thereof de- 
clared and recorded, in the manner prescribed 
by §§100.201-100.221, 100.241-100.351 and said 
election or any subsequent elections for the 
same purpose shall be subject to all the pro- 
visions of said chapter. 

History.— §3, ch. 2088, 1877; RS 593; GS 789; RGS 1534; 
CGL 2312; §1 ch. 14715, 1931; CGL 1936 Supp. 457(1). 
cf.— §130.18 Bond election to build bridges over navigable 
streams. 

130.04 Notice for bids and disposition of 
bonds. — In case the issuing of bonds shall 
be authorized by the result of such election, 
the county commissioners shall cause notice 
to be given by publication in a newspaper pub- 
lished in the county, or in some newspaper 
published in the same judicial circuit, if there 
be none published in the county, that they will 
receive bids for the purchase of county bonds 
at the clerk's office, on a date not less than ten 
days nor more than sixty days from the first 
publication of such notice. The notice shall 
specify the amount of bonds offered for sale, 
the rate of interest, and the time when princi- 
pal and installments of interest shall be due 
and payable. Any and all bids shall be re- 
jected if the commissioners shall deem it to the 
best interest for the county so to do, and they 
may cause a new notice to be given in like 
manner inviting other bids for said bonds; 
provided, that when the rate of interest on 
said bonds exceeds five per cent per annum, 
said bonds shall not be sold for less than nine- 
ty-five cents on the dollar, but when any bonds 
have heretofore been provided for by election, 
and the rate of interest is five per cent per 
annum, or less, that in suc'i cases the county 
commissioners may accept less than ninety-five 
cents upon the dollar, in the sale of said bonds, 
or for any portion of said bonds not already 
sold; provided, however, no bonds shall be 
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sold for less than ninety cents on the dollar. 

History.— §6, Ch. 2088, 1877; RS 696; §1, ch. 5200, 1903; GS 
792; RGS 1537; 11, ch. 8551, 1921; CGL 2315; §1, ch. 61-113; 
§1, Ch. 63-118. 

130.05 Security may be required of bidders. 

— The county commissioners may require of 
all bidders for said bonds that they give 
security by bond, running to the county com- 
missioners, with sureties, that the bidder will 
comply with the terms of the bid, and any 
bidder whose bid shall be accepted shall, witn 
his sureties, be liable to the county for all 
damages on account of the non-performance 
of the terms of his bid. 

History.— §8, ch. 2088, 1877; RS 597; GS 793; RGS 1538; 
CGL 2316. 

130.06 Form of bids.— All bids for bonds 
shall specify the amount of bonds bid for, 
the denomination required and the time when 
the bidder will comply with his bid, and shall 
also specify whether the bid is in current 
money or in evidences of indebtedness against 
the county. 

History.— §9, ch. 2088, 1877; RS 598; GS 794; RGS 1539; 
CGL 2317. 

130.07 Form of bonds. — The county com- 
missioners may prescribe the form and the 
denominations of the bonds to be issued, and 
such bonds may be issued with or without 
interest coupons, as may be deemed expedient. 

History.— §7, ch. 2088, 1877; RS 599; GS 795; RGS 1540; 
CGL. 2318. 

130.08 Disposition of proceeds. — The pro- 
ceeds of all bonds sold for money shall be 
paid over to the county trustees, or to the 
other officials or boards to whom may have 
been transferred by law the duties and ob- 
ligations formerly devolving upon said coun- 
ty trustees, to be distributed by them for the 
purposes for which such bonds were sold, and 
for no other purposes. 

History.— §10, oh. 2088, 1877; RS 600; GS 796; RGS 1541; 
CGL 2319. 

130.09 Cancellation of exchanged evidences 
of indebtedness. — When such bonds shall be 
sold or exchanged for the evidence of indebt- 
edness of the county, such evidence shall be 
cancelled in such manner that the same can- 
not again be used, and memorandum of all 
such evidences of indebtedness shall be made 
in the minutes of the board, so that the same 
may be identified. Such cancelled vouchers 
shall be sealed in an enclosure and filed for 
future reference. 

History.— §11, oh. 2088, 1877; RS 601; GS 797; RGS 1542; 
CGL 2320. 

130.10 Tax for interest and sinking fund. — 

When any county bonds shall have been issued 
in pursuance of this chapter, the county com- 
missioners shall levy annually by tax upon 
the taxable property in the county a sum 
sufficient to pay the interest of said bonds, 
and also a sum sufficient to meet the amount 
annually required to be raised as a sinking 
fund to meet the principal of the bonds, 
which sinking fund shall be provided for by 
resolution of the board of county commis- 



sioners before the issuing of any of the said 
bonds. 

History.— §12, ch. 2088, 1877; RS 602; GS 798; RGS 1543; 
CGL 2321. 

130.11 Bond trustees. — 

(1) Unless otherwise provided by law, 
when the county commissioners shall have is- 
sued bonds, as aforesaid, they shall appoint 
by resolution of their board, to be recorded 
in the minutes, a financial committee of three 
persons, who shall be resident freeholders 
of the county, to be styled "Trustees of county 
bonds," who shall each give bond running 
to the chairman of the board of county 
commissioners and his successors in office, with 
sufficient securities, in such sums as may be 
required by the county commissioners, condi- 
tioned that the said trustee shall faithfully 
discharge the trust confided to him, and shall 
pay over and duly account for all such sums 
of money as may come into his hands by vir- 
tue of such trust, which said bonds shall be 
approved as to the form and the sufficiency of 
sureties by the board of county commissioners ; 
and the county commissioners may, from time 
to time, as circumstances may require, demand 
additional security from any such trustees; or 

(2) The commissioners may in like manner 
appoint a responsible trust company, organized 
and qualified to do business, under the laws of 
the state, with its principal place of business in 
such county, which shall be styled, "trustee 
for county bonds," and which shall give bond 
running to the chairman of the board of 
county commissioners and his successors in 
office, with sufficient securities in such sum 
as may be required by the county commis- 
sioners, conditioned that the said trustee shall 
faithfully discharge the trust confided to it 
and shall pay over and duly account for all 
such sums of money as may come into its hands, 
by virtue of such trust, which said bond shall 
be approved as to form and the sufficiency of 
sureties by the county commissioners and the 
county commissioners may from time to time, 
as circumstances may require, demand addi- 
tional security from any such trustee. 

(3) The county commissioners may, if they 
so elect, by resolution recorded in the min- 
utes of said board, waive the requirement of a 
bond of such trust company, when appointed 
trustee of county bonds, and take and accept 
in lieu thereof a bond in the usual form condi- 
tioned upon the proper accounting for all mon- 
eys deposited in said trust company and the 
moneys received by said trust company as trus- 
tee of county bonds shall be held by it as 
money deposited in any other county deposi- 
tory and the bond required of it as such de- 
pository shall secure the proper accounting for 
said moneys, which bond shall be approved by 
the board of county commissioners as to form, 
amount and sufficiency of sureties. 

History.— §13, ch. 2088, 1877; RS 603; GS 799; §1, ch. 7337, 
1917; RGS 1544; §1, ch. 12425, 1927; CGL 2322; §7, Ch. 22858, 
1945. 

130.12 Collector to pay taxes to trustees, 
etc. — All money collected to pay the interest, 
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or for a sinking fund of said bonded debt, 
shall be paid over by the tax collector, or 
person receiving the same on account of taxes 
collected or property sold therefor, to the 
said trustees, or to the other officials or boards 
to whom may have been transferred by law 
the duties and obligations formerly devolving 
upon said trustees, and the said trustees, or 
the said other officials or boards to whom may 
have been transferred by law the duties and 
obligations formerly devolving upon said trus- 
tees, are required to pay out of the moneys so 
received the interest of said county bonds, and 
to invest the residue in the bonds aforesaid, 
or if the said bonds cannot be had at par 
or at such premium as to said trustees or to 
the said other officials or boards to whom 
may have been transferred by law the duties 
and obligations formerly devolving upon said 
trustees, may seem reasonable and just, then 
such residue may be invested in United States, 
state, county or municipal bonds bearing in- 
terest; or in the event such bonds cannot be 
acquired to advantage, such funds shall be de- 
posited in the savings department of national 
banks or state banks of the state, or savings 
banks organized and existing under the laws of 
this state, at the prevailing rate of interest, to 
be held as an accumulating fund for the ulti- 
mate redemption of said county bonds. 

History.— §14, ch. 2088, 1877; RS 604; GS 800; 81, ch. 6473, 
1913; RGS 1545; CGL, 2323. 

130.13 Annual report of trustees. — The said 
trustees shall annually on such day as may 
be required by the board of county commis- 
sioners render a report to the said board, in 
which they shall state the amounts of money 
received and for what purposes and from what 
sources, severally, and when received, and 
where and how the same has been invested, 
and enumerating the kind and amount of se- 
curities held therefor, describing the same 
separately, and such other matters as may be 
required by the board in order to have a full 
understanding; which said report shall be pub- 
lished at length by order of the board. 

History.— §15, ch. 2088, 1877; RS 605; GS 801; RGS 1546; 
CGL, 2324. 

130.14 Resignation and removal of trustees. 

— The said trustees, or either of them, may 
resign at any time by a communication in 
writing to the board of county commissioners, 
and any number of said trustees may be re- 
moved for cause by the judge of the circuit 
court of the circuit in which the county is 
situated, upon petition signed by any bond- 
holder or tax payer, setting forth the cause 
of complaint; but no trustee shall be re- 
moved without notice, and an opportunity to 
be publicly heard, unless it appears that the 
accused trustee has absented himself so that 
notice could not be served. 

History.— §16, ch. 2088, 1877; RS 606; GS 802; RGS 1547; 
CGL, 2325. 

130.15 Filling of vacancies in board of 
trustees. — In all cases where vacancies shall 
occur, they shall be filled by nomination by 



the trustees, and the confirmation by the 
board of county commissioners; and in case 
the said trustees do not, within fifteen days 
after written notice of the existence of such 
vacancy, nominate a suitable person to fill such 
vacancy, the board of county commissioners 
shall nominate a suitable person to fill such 
vacancy, whose nomination shall be confirmed 
by an order of the circuit court, and the per- 
son so appointed as trustee shall give security 
as hereinbefore provided. 

History.— §17, ch. 2088, 1877; RS 607; GS 803; RGS 1548; 
CGL, 2326. 

130.16 Compensation of trustees. — The said 
trustees shall have such compensation for 
their services as follows: for receiving the 
first ten thousand dollars, one and one-half 
per cent; for all over ten thousand dollars, 
one-half of one per cent; for disbursements, 
the same as allowed for receiving, to be paid 
out of the county treasury. 

History.— §18, ch. 2088, 1877; RS 608; GS 804; RGS 1549; 
CGL, 2327. 

130.17 Building bridges over navigable 
streams; determination of amount of bonds 
required. — Whenever a majority of the mem- 
bers of any board of county commissioners, 
in either of the counties of the state, shall 
vote to acquire any property, or right, or to 
double deck, or parallel, or build any bridge, 
authorized in the highway code; or when 
a petition signed by ten per cent of the duly- 
qualified electors of any county is presented 
to the board of county commissioners of such 
county and praying any bridge be acquired, 
or double decked or built, authorized by 
the highway code, then such board of coun- 
ty commissioners shall immediately employ 
thoroughly competent and reliable experts 
who shall perform such service and give such 
information as required and shall be paid for 
such service out of the general revenue fund 
of such county; and such board of county 
commissioners shall then promptly determine 
the amount of county bonds required for such 
purposes, the rate of interest to be paid there- 
on, and the time when the principal and in- 
terest of such bonds shall become due and 
where payable. 

History— §3, ch. 6536, 1913; RGS 1553; CGL, 2347. 
cl. — §336.47 County bridges, construction; joint bridges; double- 
decking bridges. 

130.18 Calling and conduct of election for 
bonds to build bridges over navigable streams. 

— Bonds shall be issued only after the same 
shall have been approved by the majority of 
the votes cast in an election in which a ma- 
jority of the freeholders who are qualified 
electors residing in such county, shall parti- 
cipate, which said election shall be called and 
held, and the result thereof declared and re- 
corded, in the manner prescribed by §§100.201- 
100.221, 100.241-100.351 and said election or 
any subsequent elections for the same purpose 
shall be subject to all the provisions of said 
chapter. 

History.— §4, ch. 6536, 1913; RGS 1554; CGL, 2348; §1, ch. 
14715, 1931; CGL, 1936 Supp. 457(1). 
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130.19 Result of election; issuance and sale 
of bonds. — If the election shall result "FOR 
BONDS" then the board of county commis- 
sioners of such county shall forthwith proceed 
and provide for the payment of the interest 
and principal of such bonds, and for the is« 
suance, sale, disposition thereof, expenditure 
of proceeds realized therefrom, and for trus- 
tees therefor unless otherwise provided by 
law, as provided by §§130.03-130.16. 

History.— §5, ch. 6536, 1913; RGS 1555; CGL 2349. 

130.20 Time warrants in newly created 
counties. — The board of county commissioners 
of any newly created county may, at any 
time within six months after the date at 
which the law creating the county shall be- 
come effective, issue interest-bearing time 
warrants in an aggregate sum not exceeding 
the amount of one-half of one per cent of 
the total tax assessed valuation of such coun- 
ty; provided, that where such time warrants 
shall come within the purview of §6 of Art. 
IX of the constitution of the state, the said 
time warrants shall be issued only after the 
same shall have been approved by the ma- 
jority of the votes cast in an election in which 
a majority of the freeholders who are quali- 
fied electors residing in such county, shall 
participate, which said election shall be called 
and held, and the result thereof declared and 
recorded, in the manner prescribed by chapter 
102, and said election shall be subject to all 
the provisions of said chapter. 

History.— J], ch. 8518, 1921; CGL. 2350; Jl, ch. 14715, 1931; 
CGL, 1936 Supp. 457(1). 

130.21 Time warrants in newly created 
counties; interest and date of maturity. — Such 
warrants shall bear interest at the rate of six 
per cent per annum, payable annually, and shall 
mature on or before a date five years after the 
date of the issue of such warrants. 

History.— §2, ch. 8518, 1921; CGL. 2351, 

130.22 Time warrants in newly created 
counties; distribution and use of proceeds. — 

The proceeds derived from the sale of such 
warrants shall be distributed by the board of 
county commissioners between the several 
funds of the county in such proportion as the 
county commissioners may deem expedient, and 
shall be used to pay the current expenses of the 
county, which are proper to be paid from such 
funds. 

History.— S3, ch. 8518, 1921; CGL. 2352. 



130.23 Time warrants in newly created 
counties; payment of interest and creation of 
sinking fund. — The board of county commis- 
sioners of each county issuing such interest- 
bearing time warrants may pay from the gen- 
eral revenue fund of such county each year the 
accrued interest on such interest-bearing time 
warrants to the holders thereof, and they shall 
set aside from the general revenue fund of such 
county such sum each year as a sinking fund, 
which together with accrued interest thereon 
will be sufficient to pay at least one-fifth of the 
amount due and required to pay off the said 
warrants at the end of the said five year period, 
thereby creating a sinking fund during the said 
period of five years sufficient to pay off the 
entire obligation at the end of the said five 
year period. 

History.— 84, ch. 8518, 1921; CGL. 2353. 

130.24 Obligations valid when signed by of- 
ficers who retire before delivery. — All bonds, 
notes, coupons or other obligations, signed by 
the duly authorized officers of any county, 
municipality, political subdivision or any pub- 
lic body, board or agency of the state, shall 
be valid and binding obligations, although be- 
fore the date of delivery, the persons signing 
such bonds, notes, coupons or other obliga- 
tions shall have ceased to be officers of the 
county, municipality, political subdivision, pub- 
lic body, board or agency issuing the same. 

History.— §1, ch. 8552, 1921; CGL. 2354. 

130.25 Change of time of maturity of in- 
stallments of bonds. — In any county in this 
state where an election has been held prior 
to June 14, 1921 authorizing the sale of the 
bonds of such county for the purpose of build- 
ing or constructing hard-surfaced roads, and 
the payment of such bonds has been provided 
to be in installments, maturing at intervals 
longer than one year; the board of county com- 
missioners in such county may change the 
times of maturity of such installments, and 
the amounts thereof, for any portion of such 
bonds not already sold, so that the installments 
shall mature annually; provided, that the 
amounts of such installments as so changed 
shall not change the final maturity of the 
entire amount of such bond issue as provided 
by the said election. 

History.— §1, ch. 8554, 1921; CGL. 2366. 
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131.01 Taxing units may refund obligations. 

131.02 Taxing units may refund obligations; 

issuance; delivery; cancellation of 
refunded obligations. 

131.03 Taxing units may refund obligations; 

form; registrar; maturity; interest; 
execution; sale. 

131.01 Taxing units may refund obligations. 

— The governing authority of any county, city, 
town, municipal corporation or taxing district 
of the state may by resolution authorize the 
issuance of refunding bonds for the purpose of 
refunding any bond, note, certificate of indebted- 
ness or other obligation for the payment of 
which the credit oi said county, city, town, 
municipal corporation or taxing district is pledg- 
ed, at or prior to maturity in the manner pro- 
vided in this chapter. 

History.— 81, ch. 11855, 1927; CGL 2378. 

131.02 Taxing units may refund obligations; 
issuance; delivery; cancellation of refunded 
obligations. — Said refunding bonds may be is- 
sued within three months prior to the date of 
maturity of the obligations proposed to be re- 
funded, or if said outstanding obligations shall 
be callable, within three months prior to the 
callable date. Refunding bonds may be delivered 
under the provisions of this chapter at any time 
regardless of the date of maturity or optional 
dates of the obligations refunded, upon the 
surrender by the holder of a like amount of 
the obligations refunded. All obligations re- 
funded under the provisions of this chapter 
shall be immediately canceled in such manner 
as the governing authority shall prescribe. 

History.— §2, ch. 11855, 1927; CGL. 2379. 

131.03 Taxing units may refund obligations; 
form; registrar; maturity; interest; execution; 
sale. — Said refunding bonds may be in coupon 
or registered form, or may be coupon bonds with 
privilege of registration as to principal only or 
as to both principal and interest, under such 
terms and conditions as the governing authority 
may prescribe. The governing authority may 
designate a bank or trust company within the 
state to act as registrar for said bonds. All 
bonds issued hereunder shall mature in annual 
installments of not less than three per cent of 
the total amount thereof, beginning not more 
than three years after date and running not 
longer than twenty-five years after date. They 
shall bear interest at a rate not exceeding six 
per cent per annum, payable annually or semi- 
annually, and shall be executed in such a man- 
ner as the governing authority shall determine. 
Said bonds may be sold at public or private 
sale, and said bonds shall not be sold for less 



131.04 Special assessments; pledge of credit; 

tax; exemptions from debt limita- 
tions. 

131.05 Disposition of proceeds of sale. 

131.06 No other proceedings required. 



than ninety-five per cent of their par value and 
accrued interest to date of delivery. 

History.— §3, ch. 11855, 1927; CGL 2380. 

131.04 Special assessments; pledge of cred- 
it; tax; exemptions from debt limitations. — All 

special assessments levied on account of any im- 
provement to finance which the obligations so 
refunded were issued, upon collection shall be 
paid into the sinking fund for the payment of 
the refunding bonds, and the proceeds of said 
special assessments shall be used for no other 
purpose. For the payment of all bonds issued 
under the provisions of this chapter, the full 
faith and credit of the county, city, town, munici- 
pal corporation or taxing district, shall be 
pledged, and there shall be levied annually upon 
all taxable property therein, a tax sufficient to 
provide for the payment of said bonds and the 
interest thereon at maturity. All bonds issued 
hereunder for the purpose of refunding obliga- 
tions which are excepted from any limitation of 
indebtedness, shall likewise be excluded in ap- 
plying any limitation of indebtedness prescribed 
by any statute of the state or city or town 
charter. 

History.— §4, ch. 11855, 1927; CGL 2381. 

131.05 Disposition of proceeds of sale. — In 

the event refunding bonds are issued under the 
provisions of this chapter prior to the date of 
maturity or option date of the obligations pro- 
posed to be refunded, the proceeds of said re- 
funding bonds shall be deposited in a bank or 
trust company within the state, which deposi- 
tory shall give a surety bond, or other such 
bonds as are authorized by law to be accepted for 
securing county and city funds, satisfactory to 
the comptroller of the state for the full amount 
of money so deposited, and the funds so de- 
posited shall only be withdrawn with the ap- 
proval of the state comptroller, for the purpose 
of paying the obligations to refund which said 
bonds were issued. 

History.— 55, ch. 11855, 1927; CGL 2382. 

131.06 No other proceedings required. — No 

proceedings shall be required for the issuance 
of bonds hereunder, except such as are prescribed 
by this chapter, any provisions of the general 
laws of the state or of any special act or 
municipal charter applicable to the political 
subdivision issuing said bonds, to the contrary 
notwithstanding. 

History.— §6, ch. 11855, 1927; CGL 2383. 
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CHAPTER 132 
GENERAL REFUNDING LAW 



132.01 How chapter may be cited. 

132.02 Taxing units may refund obligations. 

132.03 Interest; maturity; payment; right to 

redeem in advance. 

132.04 Redemption before maturity. 

132.05 Form; execution; delivery. 

132.06 Separate series of bonds; rates of 

interest. 

132.07 Maturity date. 

132.08 Exchange of bonds. 

132.09 Notice of sale; bids and award; pri- 

vate sale. 

132.10 Minimum sale price. 

132.11 Amount of refunding bonds to be sold. 

132.12 Exchange without notice. 

132.13 Delivery of bonds sold. 

132.14 Exchange in lieu of sale. 

132.15 Provision for conditional increase of 

rate of interest. 

132.16 Sinking fund. 

132.17 Pledge of anticipated revenues. 

132.01 How chapter may be cited. — This 
chapter may be cited as the general refunding 
law. 

History.— §1, ch. 15772, 1931; CGL. 1936 Supp. 2383(1). 

132.02 Taxing units may refund obliga- 
tions. — 

(1) Each county, city, town, special road and 
bridge district, special tax school district, and 
other taxing districts in this state, herein some- 
times called a unit, may issue, pursuant to a res- 
olution or resolutions of the governing body 
thereof (meaning thereby the board or body 
vested with the power of determining the amount 
of tax levies required for taxing the taxable 
property of such unit for the purpose of such 
unit) and either with or without the approval 
of such bonds at an election, except as may be 
required by the constitution of the state, bonds 
of such unit for the purpose of refunding any or 
all bonds, coupons, or interest on any such bonds, 
or coupons or paving certificates of indebtedness 
or interest on any such paving certificates of in- 
debtedness, now or hereafter outstanding, or 
any other funded debt, all of which are herein 
referred to as bonds, whether such unit created 
such indebtedness or has assumed, or may be- 
come liable therefor, and whether indebtedness 
to be refunded has matured or to thereafter be- 
come matured. 

(2) In the event any such unit having out- 
standing bonded or other funded debt shall have 
been, or shall hereafter be, abolished otherwise 
than by annexation to, or consolidation with, 
a like political subdivision or district, the terri- 
tory within such unit shall be deemed to be a 
taxing district within the meaning of this chap- 
ter, and the board of county commissioners of 
the county wherein such abolished unit, or any 
part thereof, is situate, or the governmental 
authority having power or authority to levy a 
tax for the retirement of the indebtedness to 
be refunded, shall be the governing body there- 
of, and may issue refunding bonds in behalf of 



132.18 
132.19 
132.20 
132.21 
132.22 

132.23 



132.24 
132.25 

132.26 
132.27 
132.28 
132.29 
132.30 

132.31 
132.32 



Pledge of fixed portion of revenues. 

Priority of payment of refunding bonds. 

Proportionate taxes for sinking fund. 

Pledge of special assessments. 

Levy of ad valorem tax for payment 
of bonds. 

Tax by municipalities; bonds to con- 
stitute general obligations; debt lim- 
it inapplicable. 

Elections, notice, etc. 

Creation and maintenance of sinking 
fund. 

Chapter supplemental and additional. 

Chapter complete within itself. 

Chapter applicable to school districts. 

Validation. 

Chapter applicable to all taxing dis- 
tricts. 

No other proceedings required. 

Replacement of bonds. 



such unit for the purpose of refunding its out- 
standing indebtedness, and may provide for the 
annual levy of ad valorem taxes without limita- 
tion as to rate or amount fully sufficient to pay 
principal of and interest on such refunding 
bonds, the tax to be levied on the same property 
which would have been taxable for payment of 
the outstanding indebtedness had such taxing 
unit not been abolished or dissolved. 

(3) If the territory of such abolished unit 
lies in more than one county, the territory in each 
county shall be deemed to be a taxing district 
in such county and the board of county com- 
missioners of each county within which any of 
such territory is situate, or the governmental 
authority having power or authority to levy a 
tax for the retirement of the indebtedness to be 
refunded, may issue refunding bonds as herein 
provided for the purpose of refunding such por- 
tion of the indebtedness of the abolished unit 
as shall be chargeable against the territory in 
said county; provided, however, that nothing in 
this section shall affect or limit the powers of the 
state board of administration in the issuance of 
refunding bonds under §16 of article IX of the 
constitution of this state. 

History.— §2, ch. 15772, 1931; CGL 1936 Supp. 2383(2); 81, 
ch. 22001, 1943. 

132.03 Interest; maturity; payment; right 
to redeem in advance. — Such resolution or 
resolutions shall determine the rate or rates of 
interest to be paid, not exceeding six per cent 
per annum, payable annually or at shorter in- 
tervals, and the maturity or maturities of the 
bonds which shall be at a time or times not 
exceeding sixty years from the date of the bonds, 
(except that in the issuance of bonds of taxing 
districts where the maturities are fixed under 
the constitution, then such maturities shall be 
in accordance with the maturities fixed in the 
constitutional provision), as well as determine 
the medium of payment and the place or places 
in Florida or any other state at which the 
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principal and interest shall be payable. In the 
discretion of the governing body the right to 
redeem all or any of the bonds at par before 
maturity may be reserved upon terms and con- 
ditions to be fixed by resolution. 

History.— §3, ch. 15772, 1931; CGL 1936 Supp. 2383(3). 

132.04 Redemption before maturity. — Any 

such unit may obligate itself to redeem any or 
all of the refunding bonds before maturity on 
such terms and conditions as the resolution au- 
thorizing such bonds may determine. Bonds 
subject to redemption shall state the manner of 
giving notice of intention to redeem (which may 
be by publication without actual notice) , and 
when such notice has been given such bonds 
shall not bear interest after the date fixed in 
such notice of redemption, nor shall coupons 
maturing thereafter be valid; provided that ade- 
quate funds for their redemption shall have been 
provided and set aside by such unit. 

History— §4, ch. 15772, 1931; CGL 1936 Supp. 2383(4). 

132.05 Form; execution; delivery. — The re- 
funding bonds herein provided for may be is- 
sued in registered form, or may be coupon bonds 
with the privilege of registration either as to 
principal only or as to both principal and in- 
terest, and shall be executed in the manner and 
by the officials provided in the resolution au- 
thorizing same. Except one signature on each 
bond, the signatures on the bonds and coupons 
may be facsimile signatures. Bonds and coupons 
duly executed by officials then in office may be 
negotiated and delivered after such officials have 
ceased to hold such office. The authentication 
or certificate of a registrar may be required 
on the bonds. 

History.— §5, ch. 15772, 1931; CGL 1936 Supp. 2383(5). 

132.06 Separate series of bonds; rates of in- 
terest. — One resolution may provide for sev- 
eral separate series of refunding bonds. Each 
of such series and separate bonds of the same 
series may have different terms and provisions 
from the others. The same bonds may bear 
different rates of interest at different times. 
Bonds issued for the purpose of refunding 
accrued interest may be non-interest bearing or 
may bear a lower rate than other bonds of the 
same series as may be provided in the resolution. 

History.— §6, ch. 15772, 1931; CGL 1936 Supp. 2383(6). 

132.07 Maturity date. — Such resolution may 
provide that all or any part of the bonds issued 
thereunder shall mature in annual installments 
beginning at such time after date and running 
to such time, not longer than sixty years after 
date as said resolution may provide. 

History.— §7, ch. 15772, 1931; CGL 1936 Supp. 2383(7). 

132.08 Exchange of bonds. — Bonds issued 
under this chapter may be exchanged for not 
less than an equal principal amount and accrued 
interest of indebtedness to be retired thereby, 
including indebtedness not yet due, if the same 
be then redeemable or if the holders thereof be 
willing to surrender the same for retirement, 
but otherwise shall be sold and the proceeds 
thereof shall be applied to the payment of such 



indebtedness and accrued interest due or redeem- 
able which may be so surrendered. 

History.— §8, ch. 15772, 1931; CGL 1936 Supp. 2383(8). 

132.09 Notice of sale; bids and award; pri- 
vate sale. — When sold, the refunding bonds (ex- 
cept as otherwise expressly provided) shall be 
sold pursuant to the terms of a notice of sale 
which shall be published at least twice. The 
first publication to be not less than seven days 
before the date fixed for the sale and to be 
published in a newspaper published in the unit, 
or if no newspaper is published in the unit, then 
in a newspaper published in the county, or if 
no newspaper is published in the county, then in 
a newspaper published in Tallahassee, and in the 
discretion of the governing body of the unit may 
be published in a financial newspaper in the 
city of New York. Such notices shall state the 
time and place and when and where sealed bids 
will be received, shall state the amount of bonds, 
their dates, maturities, denominations and in- 
terest rate or rates (which may be a maximum 
rate), interest payment dates, an outline of the 
terms, if any, on which they are redeemable or 
become payable before maturity, the amount 
which must be deposited with the bid to secure 
its performance if accepted, and such other per- 
tinent information as the governing body of the 
unit may determine. The notice of sale may 
require the bidders to fix the interest rate or 
rates that the bonds are to bear subject to the 
terms of the notice and the maximum rate per- 
mitted by this chapter. The award of the bonds 
shall be made by the governing body of the 
unit to the bidder making the most advantage- 
ous bid which shall be determined by the gov- 
erning body in its absolute and uncontrolled 
discretion. The right to reject all bids shall be 
reserved to the governing body of the unit. If 
no bids are received at such public sale, or if 
all bids are rejected, the bonds may be sold with- 
out notice at private sale at any time within 
one year thereafter, but such bonds shall not 
be sold at private sale on terms less favorable 
to the unit than were contained in the best bid 
at the prior public sale. 

History.— §9, ch. 15772, 1931; CGL 1936 Supp. 2383(9). 

132.10 Minimum sale price. — No bonds shall 
be sold under this chapter at less than ninety- 
five per cent of par, with accrued interest to 
date of delivery thereof. 

History.— §10, ch. 15772, 1931; CGL 1936 Supp. 2383(10). 

132.11 Amount of refunding bonds to be 
sold. — In case of refunding bonds which are 
not exchanged for bonds outstanding but are 
sold, only such amount thereof shall be delivered 
as is necessary to provide for the payment of 
matured bonds and legally accrued interest and 
of such unmatured bonds as the holders thereof 
have agreed in writing to surrender upon pay- 
ment of a sum not exceeding par and legally 
accrued interest. 

History.— §11, ch. 15772, 1931; CGL 1936 Supp. 2383(11). 

132.12 Exchange without notice. — In the 

case of refunding bonds which are exchanged 
for bonds outstanding and are not sold, such 
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exchange may be made by the unit without the 
requirement of the publication of any notice 
thereof. 

History.— §12, ch. 16772, 1931; CGL 1936 Supp. 2383(12). 

132.13 Delivery of bonds sold. — In case of 
refunding bonds which are not exchanged for 
bonds outstanding but are sold, they shall not 
be delivered until payment in full has been re- 
ceived therefor. Pursuant to agreement between 
unit and purchaser made either before or after 
the sale of the bonds, the bonds may be delivered 
in deferred installments and the total purchase 
price shall be divided and paid on the install- 
ments as may be agreed, but delivery shall not 
be deferred more than one year after the sale. 

History.— $13, oh. 15772, 1931; CGL 1936 Supp. 2383(13). 

132.14 Exchange in lieu of sale. — As here- 
inbefore provided the refunding bonds instead 
of being sold may be exchanged for bonds or for 
interest on bonds or interest on overdue interest 
on bonds to refund which they are issued. The 
principal and accrued interest of the refunding 
bonds shall not exceed the amount of the obliga- 
tions refunded. 

History.— 514, ch. 15772, 1931; CGL 1936 Supp. 2383(14). 

132.15 Provision for conditional increase of 
rate of interest. — If the refunding bonds bear 
a lower rate of interest than the bonds for which 
they are exchanged, either the resolution au- 
thorizing the bonds or the refunding bonds 
themselves may provide that the refunding bonds 
shall bear the lower rate of interest only 30 
long as the unit shall not be in default of any 
agreement or obligations to the holders and 
that after any such default, or at the option of 
the holders after any such default, the refund- 
ing bonds shall bear the same rate of interest 
as the bonds for which they were exchanged. 
The unit may impose limitations on the right 
to exercise such option, and may provide that 
the option may only be exercised after a period 
of default, or by the holders of a certain amount 
or proportion of bonds, all as provided in the 
said resolution or in the refunding bonds, and 
if the right to the higher interest accrues may 
agree to substitute new bonds and coupons 
bearing such higher interest. 

History.— 515, ch. 15772, 1931; CGL 1936 Supp. 2383(16). 

132.16 Sinking fund. — The resolution auth- 
orizing the refunding bonds may contain an 
agreement on the part of the unit to provide a 
sinking fund for such bonds, and said resolu- 
tion may provide for payments of such sinking 
fund, the investment thereof, the administration 
thereof, and the application thereof to the pay- 
ment, purchase and redemption of the refund- 
ing bonds. 

History.— 516, ch. 15772, 1931; CGL 1936 Supp. 2383(16). 

132.17 Pledge of anticipated revenues. — The 

resolution authorizing refunding bonds may 
assign, pledge, or set aside as a trust for the 
payment of principal or interest of refunding 
bonds or for a sinking fund for the bonds, sub- 
ject to prior liens or contract obligations, and 
on, or subject to, such terms and conditions as 



may be stated, any unpaid taxes or assessments 
whether due or to grow due, and any revenues 
due or to grow due, or proceeds of sale of im- 
provements or properties of the unit. The reso- 
lution authorizing the bonds may contain agree- 
ment to collect and pay over the moneys de- 
rived from such source. 

History.— 517, ch. 16772, 1931; CGL 1936 Supp. 2383(17). 

132.18 Pledge of fixed portion of revenues. 

— The resolution authorizing the refunding 
bonds may pledge to the payment of principal 
and interest of such refunding bonds or to a 
sinking fund for the bonds, a fixed proportion, 
or a proportion to be determined from time to 
time as provided in said resolution, of the 
moneys from time to time collected either by 
taxation of any kind, whether upon real or 
personal property, or collected from other rev- 
enues or receipts of the unit, and such resolu- 
tion may provide that the said fixed proportion 
or the proportions so determined out of each 
dollar collected by the unit shall be applied to 
the payment of the principal or interest of the 
refunding bonds, or be paid into or set aside 
as a sinking fund for the bonds. 

History.— 518, ch. 15772, 1931; CGI, 1936 Supp. 2383(18). 

132.19 Priority of payment of refunding 
bonds. — The resolution authorizing the bonds 
may provide that the unit shall first set aside 
out of the tax collections the amount required 
in any year for the payment of principal and 
interest of refunding bonds and for the sink- 
ing fund for the bonds, before any tax collec- 
tions shall be set aside or applied to the pay- 
ment of any bonds of the unit that may there- 
after be issued, except bonds thereafter issued 
to pay or refund bonds then outstanding. 

History.— 519, ch. 15772, 1931; CGL 1936 Supp. 2383(19). 

132.20 Proportionate taxes for sinking fund. 

— The resolution authorizing the refunding 
bonds may provide that in addition to all other 
amounts to be paid into a sinking fund for 
such bonds, such sums shall be levied, assessed 
and collected for such sinking funds as bear a 
stated proportion of taxes of any kind which 
are imposed or collected for all purposes other 
than the payment of refunding bonds issued 
pursuant to this chapter, so that for every dol- 
lar of tax imposed or collected for all such pur- 
poses a stated amount shall be imposed for the 
said sinking fund. 

History.— 520, ch. 15772, 1931; CGL 1936 Supp. 2383(20). 

132.21 Pledge of special assessments. — In 

the discretion of the governing board there 
may be pledged to the payment of any or all 
such bonds the collections or proceeds of any 
or all uncollected special assessments, subject, 
however, to any other outstanding pledge of 
such assessment previously made. 

History.— §21, ch. 15772, 1931; CGL 1936 Supp. 2383(21). 

132.22 Levy of ad valorem tax for payment 
of bonds.— 

(1) In each year while any of the bonds 
shall be outstanding there shall be levied by or 
under the authority of the governing board 
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upon all taxable property in the unit, an ad 
valorem tax sufficient to pay the interest and 
principal of such refunding bonds and any 
sinking funds which may be provided for by 
the bonds, or by the proceedings authorizing 
the sale, provided, however, that when there 
shall be in any fund or funds provided for 
such bonds, interest and sinking fund, an 
amount exceeding the amount at that time re- 
quired for such fund or funds, the ad valorem 
tax required by this section for the current 
year may be reduced in the amount of such ex- 
cess. 

(2) It is expressly provided that in the 
case of taxing districts where bonds have been 
issued and are outstanding, which bonds are 
payable exclusively out of special assessments 
levied for the payment of such bonds, that no 
authority to levy an ad valorem tax upon the 
property of such taxing district shall be con- 
ferred or exist under this chapter, unless the 
same shall be duly authorized or approved by 
the affirmative vote of a majority of the tax- 
payers who are freeholders in said unit voting 
at an election called and held under the provi- 
sions of law relating to the issuance of bonds 
under §6, Art. IX of the state constitution as 
amended and such election shall be called with- 
in sixty days after the governing body of such 
taxing district shall receive a petition request- 
ing the same signed by a number of freeholders 
equal to twenty-five per cent of the qualified 
electors who are freeholders residing in such 
district and by the holder or holders of a ma- 
jority in amount of the bonds or outstanding 
indebtedness to be refunded, but nothing in 
this chapter shall preclude the issuance of 
refunding bonds under this chapter when such 
refunding bonds are issued and are provided to 
be supported by the proceeds of special assess- 
ments of the same kind and character as were 
provided for the issue which is refunded. 

History.— $22, ch. 15772, 1931; CGL 1936 Supp. 2383(22). 

132.23 Tax by municipalities; bonds to con- 
stitute general obligations; debt limit inap- 
plicable. — 

(1) In case of refunding bonds issued by 
municipalities it shall be the duty of the gov- 
erning board of the municipality charged by 
law with determining and fixing the amount 
of general property taxes for any fiscal year 
of the municipality, to ascertain the amount 
of: 

(a) Principal and interest of refunding 
bonds due in such year for which moneys are 
not in hand. 

(b) Principal and interest of refunding 
bonds due prior to such year and which are 
then or will be in default in such year, to- 
gether with interest thereon. 

(c) Sinking fund payments due in such 
year or due prior to such year and which are 
then or will be in default in such year. 

(d) Such additional sum as may be neces- 
sary to make up for the estimated failure to 
collect taxes in such year. 

(2) The said governing body of the munici- 



pality shall determine and fix the total of said 
sums as the amount to be raised by tax in addi- 
tion to all other taxes for said fiscal year. The 
said amount shall thereupon be apportioned 
against, and levied and assessed on, all prop- 
erty subject to taxation in the manner pro- 
vided by law, for taxes for other purposes in 
the municipalities and shall be collected and 
applied to such purpose by the official of the 
municipality charged by law with duty of ap- 
portioning, levying, assessing, collecting and 
applying taxes for other purposes. 

(3) The refunding bonds issued in pursu- 
ance of this chapter by municipalities shall be 
general and unlimited obligations of the mu- 
nicipalities and the full faith and credit of the 
municipality is hereby irrevocably pledged for 
their payment. The municipality and each and 
every official and governing board thereof 
shall levy, assess, apportion and collect on and 
from all taxable real and personal property in 
the municipality such taxes as shall be suf- 
ficient to pay the interest and principal of the 
refunding bonds as they become due and pay- 
able. 

(4) No other section of this chapter or of 
any other law, or of any agreement or resolu- 
tion made by the municipality shall be con- 
strued to limit or restrict the powers or obliga- 
tions of the municipality under this chapter 
and the provisions of any resolution of the 
municipality made pursuant to this chapter 
shall be construed as supplemental hereto for 
the greater protection of the refunding bonds, 
and shall not be construed as limiting or re- 
stricting the application of this section. 

(5) All refunding bonds issued pursuant to 
the provisions of this chapter shall not be 
subject to any limitation or indebtedness pre- 
scribed by any statutes, charter or other special 
act relating to the municipality. 

History.— §23, ch. 15772, 1931; CGL 1936 Supp. 2383(23). 

132.24 Elections, notice, etc. — Any election 
which may be held to determine whether any 
such refuding bonds shall be issued, if required 
by the constitution of the state, shall be called, 
noticed and conducted, and the result thereof 
determined and declared as shall have been or 
may be required by law for the issuance of any 
bonds of the unit proposing to issue the bonds 
herein authorized; but if an election be not 
required by the constitution and nevertheless 
be held, it may be called, noticed and conducted, 
and the result thereof determined and declared, 
in such manner as the governing body may pro- 
vide by resolution. It shall not be necessary 
to hold any election for the issuance of any 
refunding bond, except in those cases in which 
an election is required by the constitution of 
the state. 

History.— §24, ch. 15772, 1931; CGL. 1936 Supp. 2383(24). 

132.25 Creation and maintenance of sinking 
fund. — The governing authority of any unit in 
contracting for the sale of any bonds may pro- 
vide for the creation and maintenance of the 
necessary sinking fund out of proceeds of sales 
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of lands, and levy of taxes, and proceeds of 
mortgages. 

History.— §25, ch. 15772, 1931; CGL 1936 Supp. 2383(25). 

132.26 Chapter supplemental and additional. 

— This chapter is intended as a supplemental 
and additional grant of power to each and all 
the various units of the state as hereinabove 
defined and shall apply as well to all munici- 
palities whether heretofore or hereafter incor- 
porated either under general or special act, and 
shall not supplant or repeal any existing pow- 
ers for the issuance of funding or refunding 
bonds or any provisions of law of bonds issued 
under such powers, or for the custody of moneys 
provided for such payment, but shall neverthe- 
less repeal all laws and parts of laws, general 
or special, so far as the same may be incon- 
sistent with the complete exercise of any and 
all powers herein granted or may deny the right 
to exercise any power herein granted as to 
the levy of taxes upon all taxable property of 
such unit or as to the custody of moneys pro- 
vided for the payment of bonds or as to any 
other thing. 

History.— §26, oh. 15772, 1931; CGL 1936 Supp. 2383(26). 

132.27 Chapter complete within itself. — This 
chapter constitutes full authority for the 
things herein authorized, and no proceedings, 
publications, notices, consents or approval 
shall be required for the doing of the things 
herein authorized except as are herein pre- 
scribed and required. This chapter shall be 
deemed complete within itself, except insofar 
as other laws are specifically made applicable, 
nor shall powers hereby granted be restricted 
or limited by any other law. 

History.— §27, oh. 15772, 1931; CGL 1936 Supp. 2383(27). 

132.28 Chapter applicable to school districts. 

— In the event that any school district shall be 
authorized by the constitution and laws of this 
state to legally issue refunding bonds the pro- 



visions of this chapter shall be deemed to apply 
to such school district. 

History.— §29, ch. 15772, 1931; CGL 1936 Supp. 2383(28). 

132.29 Validation. — Refunding bonds pro- 
vided to be issued under this chapter shall be 
subject to validation and judicial proceedings 
in like manner and with like force and effect 
as bonds generally are provided to be validated 
by judicial proceedings under the laws of this 
state. 

History.— §30, oh. 15772, 1931; CGL 1936 Supp. 



132.30 Chapter applicable to all taxing dis- 
tricts. — This chapter shall apply to taxing dis- 
tricts of every character and description pro- 
vided for under the general or special laws of 
this state, whether consisting of portions of a 
county or of territory located in more than one 
county. 

History.— §31, ch. 15772, 1931; CGL 1936 Supp. 2383(30). 

132.31 No other proceedings required. — No 

proceedings shall be required to be taken as to 
the issuance of any refunding bonds under 
this chapter except those prescribed by this 
chapter, any provisions of any other laws, gen- 
eral or special, to the contrary nothwithstand- 
ing. 

History.— §33, ch. 15772, 1931; CGL 1936 Supp. 2883(32). 

132.32 Replacement of bonds. — In case any 
coupon bonds and the coupons thereunto ap- 
pertaining, or any registered bonds, shall be- 
come mutilated or be destroyed, a new bond 
shall be prepared at the expense of the appli- 
cant, and be executed and delivered, of like 
tenor, amount, date and series in exchange and 
substitution for the mutilated or destroyed 
bond or coupons. In case of destruction the 
applicant for a substituted bond shall furnish 
to the unit satisfactory evidence of its destruc- 
tion and shall also give such security and in- 
demnity as may be required for it. 

History-— §34, ch. 15772, 1931; CGL 1936 Supp. 2383(33). 



508 



Ch. 133 



COUNTY ZONING AND BUILDING REGULATIONS 



Ch. 133 



CHAPTER 133 
COUNTY ZONING AND BUILDING REGULATIONS 



133.01 Grant of power. 

133.02 Districts. 

133.03 Purposes in view. 

133.04 Codes. 

133.05 Method of procedure. 

133.06 Recording. 

133.07 Administration. 

133.08 Planning and zoning board. 

133.09 Board of adjustment. 

133.10 Board of adjustment; powers and du- 

ties. 

133.01 Grant of power. — For the purpose of 
promoting the health, safety, morals and gen- 
eral welfare of the community, the boards of 
county commissioners of the counties of this 
state are authorized to adopt zoning and 
building regulations in the territory within 
their respective counties which is not included 
in the corporate limits of any city or town, 
and to divide such territory into districts or 
zones, and to regulate and restrict the uses of 
lands, water, buildings and other structures 
for trade, industry, residence or other purposes 
within the districts or zones, and to regulate 
and restrict the construction, reconstruction, 
erection, alteration, repair, height, number of 
stories, size and location and use of buildings 
and other structures within the districts or 
zones, and to regulate and restrict the area, 
dimensions and size of lots or tracts of land 
or yards, and the percentage and portion of 
lots that may be occupied in connection with 
the construction and location of buildings or 
other structures within the districts or zones. 

History.— 11, ch. 67-310. 
cf. — §125.56 County commissioners adoption of building code; 
inspection fees; inspectors; etc. 

133.02 Districts. — For any and all of said 
purposes each board of county commissioners 
may divide such territory into districts of such 
number, shape and area as may be deemed best 
suited to carry out the purposes of this act. 
All such regulations and restrictions shall be 
uniform for each class or kind of property and 
building throughout each district but the regu- 
lations in one district may differ from those in 
other districts. 

History.— §2, ch. 67-310. 

133.03 Purposes in view. — Such regulations 
and restrictions shall be made in accordance 
with a comprehensive plan and designed: 

(1) To lessen congestion on the highways; 

(2) To secure safety from fire hazards, 
panic and other dangers ; 

(3) To promote health and the general 
welfare ; 

(4) To provide adequate light and air; 

(5) To prevent the overcrowding of land 
and water ; 

(6) To avoid undue concentration of popu- 
lation ; 

(7) To facilitate the adequate provision of 



133.11 Applications to court for relief. 

133.12 Permit, recording, hearing and inspec- 

tion fees. 

133.13 Appropriation. 

133.14 Penalties. 

133.15 Remedies. 

133.16 Local law unaffected. 

133.17 Adoption of resolution. 

133.18 Local option. 



transportation, water, sewage, schools, parks 
and other public requirements. 

Such regulations shall be made with reason- 
able consideration, among other things, to the 
character of the district and its peculiar suita- 
bility for particular uses, and with a view to 
conserving the value of buildings and encour- 
aging the most appropriate use of land and 
water throughout such county. 

History.— §3, ch. 67-310. 

133.04 Codes. — Each board of county com- 
missioners is authorized to adopt, change and 
enforce electrical, plumbing, building and such 
other codes deemed by the board to be neces- 
sary for the accomplishment of the purposes of 
this act and to employ and fix the compensa- 
tion of inspectors of electrical, plumbing, build- 
ings and any other work for the doing of which 
a permit shall have been issued; provided, 
however, that no code shall become effective 
until after a public hearing in relation there- 
to, at which parties in interest and citizens 
shall have an opportunity to be heard. At least 
fifteen days' notice of the time and place of 
such hearing shall be published in a news- 
paper of general circulation published in the 
county. 

History. — §4, ch. 67-310. 

133.05 Method of procedure. — Each board of 
county commissioners is authorized by resolu- 
tion to establish the boundaries of such dis- 
tricts or zones, to promulgate regulations and 
restrictions to prevail therein, and from time 
to time to amend, supplement or change the 
same. However, no such regulation, restriction 
or boundary or change of same shall become 
effective until after a public hearing in rela- 
tion thereto, at which parties in interest and 
citizens shall have an opportunity to be heard. 
At least fifteen days' notice of the time and 
place of such hearing shall be published in a 
newspaper of general circulation published 
in the county. The notice shall describe the 
district or districts, or zone or zones, to be af- 
fected with sufficient certainty to advise the 
property owners therein that their property is 
to be affected, but need not describe the pro- 
posed plans or details thereof. At the hearing 
all persons interested shall be heard for or 
against the proposal and any other plans or 
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modification thereof shall receive the considera- 
tion of the board of county commissioners. The 
hearing may be adjourned from time to time 
until some plan or proposal is adopted, or un- 
til all are rejected. 

History.— §5, ch. 67-310. 

133.06 Recording. — The board of county 
commissioners shall record in the official rec- 
ords of the county a certified copy of such 
resolutions adopted under this act. 

History. — §6, ch. 67-310. 

133.07 Administration. — The board of 
county commissioners of each county is author- 
ized to appoint a zoning director and such 
other county employees as the board may de- 
termine to enforce and administer the provi- 
sions of this act and any order or resolution 
made under authority hereof. 

History.— S7, ch. 67-310. 

133.08 Planning and zoning board. — 

(1) Whenever the board of county com- 
missioners has determined to exercise the pow- 
ers conferred by this act, it shall thereupon 
appoint a planning and zoning board to be 
composed of seven members, one member to be 
appointed from each county commissioner's dis- 
trict, and two members at large, to be known 
as the planning and zoning board, to recom- 
mend the boundaries of the various original 
districts and appropriate regulations to be 
adopted and enforced therein. Such planning 
and zoning board shall make a preliminary 
report and hold a public hearing thereon be- 
fore submitting its final report, and the board 
of county commissioners shall not hold its pub- 
lic hearing or take action until it has received 
the final report of the planning and zoning 
board. 

(2) The planning and zoning board shall 
from time to time make studies and recom- 
mendations for changes and amendments re- 
lating to the boundaries of the various districts 
and the regulations applicable thereto to the 
board of county commissioners. Any proposal 
or request for such a change or amendment 
shall first be filed with the planning and zon- 
ing board, and every such proposal or request 
shall be considered by the planning and zoning 
board after a public hearing as prescribed 
in §133.05 and transmitted thereafter to the 
board of county commissioners with the recom- 
mendation of the planning and zoning board, 
either favorable or unfavorable. 

(3) The planning and zoning board shall 
act in an advisory capacity to the board of 
county commissioners and make such studies 
and investigations as requested by the board of 
county commissioners. 

(4) The planning and zoning board mem- 
bers shall serve a term of two years or until a 
successor is appointed, and be removable by a 
three-fifths vote of the board of county com- 
missioners. Vacancies shall be filled for the 
unexpired term of any member whose seat be- 
comes vacant. The planning and zoning board 
members shall serve without compensation but 



shall be paid actual expenses incurred in per- 
formance of their duties as members of the 
planning and zoning board, which shall not 
exceed allowances as prescribed by state law. 

History.— §8, ch. 67-310. 

133.09 Board of adjustment.— 

(1) Whenever the board of county commis- 
sioners has determined to exercise the powers 
conferred by this act, it shall thereupon ap- 
point a board of adjustment to be composed of 
five members, one member to be appointed from 
each county commissioner's district, and it shall 
be the duty of the board of adjustment, in 
appropriate cases and subject to appropriate 
conditions and safeguards, to make special ex- 
ceptions to the terms of any regulation or 
restriction in harmony with the general pur- 
pose and intent, and in accordance with gen- 
eral or specific rules therein contained. 

(2) The board of adjustment shall organize 
and adopt rules in accordance with the provi- 
sions of any resolution or regulation of the 
board of county commissioners adopted pursu- 
ant to this act. Meetings of the board shall be 
held at the call of the chairman or secretary 
and at such other times as the board may 
determine. The chairman, or in his absence the 
acting chairman, may administer oaths and 
compel the attendance of witnesses. All meet- 
ings of the board, other than executive ses- 
sions, shall be open to the public. The board 
shall keep minutes of its proceedings, showing 
the vote of each member upon each question, 
or, if absent or failing to vote, indicating such 
fact, and shall keep records of its examinations 
and other official actions, all of which shall be 
immediately filed in the office of the board of 
county commissioners of the county and shall 
be a public record. 

(3) Appeals to the board of adjustment 
may be taken by any person, firm, corporation, 
association or other group or body aggrieved 
on account of any decision or act by any ad- 
ministrative official charged with the enforce- 
ment of the provisions of this act and of any 
regulations or restrictions made under author- 
ity of this act; provided, however, that no ap- 
peal to the board of adjustment shall lie from 
any act by such administrative official pursu- 
ant to an order or resolution of the board of 
county commissioners specifically directing him 
to perform such act. Such appeal may be taken 
within fifteen days, but not thereafter, after 
such act or decision by the administrative of- 
ficial and with the board of adjustment a no- 
tice of appeal, specifying the grounds thereof. 
The administrative official from whom the ap- 
peal is taken shall forthwith transmit to the 
board of adjustment all the papers constitut- 
ing the record upon which the action appealed 
from was taken. 

(4) An appeal shall stay all proceedings 
concerning the matter appealed from, unless 
the administrative official from whom the ap- 
peal is taken certifies to the board of adjust- 
ment, after the notice of appeal shall have been 
filed with him, that, by reason of facts stated 
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in the certificate, stay, in his opinion, would 
cause imminent peril to life or property. In 
such case, proceedings shall not be stayed 
otherwise than by a restraining order which 
may be granted by the board of adjustment, 
by the board of county commissioners or by 
the circuit court of the county, on notice to the 
administrative official from whom the appeal is 
taken and on due cause shown. The board of 
adjustment shall fix a reasonable time for the 
hearing of the appeal, give public notice there- 
of by publication one time in a newspaper of 
general circulation in the county, as well as 
due notice to the parties in interest, and de- 
cide the question on appeal within a reason- 
able time. Upon the hearing on such appeal 
any person, firm, corporation, association or 
other group or body may appear or may ap- 
pear by agent or attorney. 

(5) The board of adjustment members 
shall serve a term of two years or until a 
successor is appointed, and be removable by a 
three-fifths vote of the board of county com- 
missioners. Vacancies shall be filled for the un- 
expired term of any member whose seat be- 
comes vacant. The board of adjustment board 
members shall serve without compensation but 
shall be paid actual expenses incurred in per- 
formance of their duties as members of the 
board of adjustment, which shall not exceed 
allowances as prescribed by state law. 

History.— 89, ch. 67-310. 

133.10 Board of adjustment; powers and 
duties. — 

(1) The board of adjustment shall have 
the following powers : 

(a) To hear and decide appeals where it 
is alleged there is error in any order, require- 
ment, decision, determination or action of 
any administrative official charged with the en- 
forcement of the provisions of this act and of 
any regulations or restrictions made under au- 
thority hereof, unless such order, requirement, 
decision, determination or action shall have 
occurred pursuant to an order or resolution 
of the board of county commissioners specifi- 
cally directing such administrative official con- 
cerning the same ; 

(b) To authorize upon appeal in specific 
cases such variances from the terms of the reg- 
ulations or restrictions as will not be contrary 
to the public interest, where, owing to special 
conditions, a literal enforcement of the pro- 
visions thereof will result in unnecessary hard- 
ship, and so that the spirit of the regulations 
or restrictions shall be observed and substan- 
tial justice done. However, no use variances 
shall be granted under this subsection. 

(2) In exercising the above mentioned pow- 
ers, the board of adjustment may reverse or 
affirm, wholly or partly, or may modify any 
decision or action of any administrative of- 
ficial charged with the enforcement of the pro- 
visions of this act and of regulations or re- 
strictions made under authority of this act, and 
may make such decision or take such action 
as such administrative official should have 



made or taken. To that end it shall have the 
powers of the administrative official from whom 
the appeal is taken. In order to reverse any 
decision or motion of such administrative of- 
ficial, the concurring vote of a majority of the 
members of the board of adjustment shall be 
necessary. 

(3) The board of adjustment shall file with 
the board of county commissioners a full re- 
port of all proceedings had before it on each 
appeal and of its decision and any action taken 
thereon, within fifteen days after its deci- 
sion or action, excluding Saturdays, Sundays 
and holidays. Any decision or action that 
may be taken by the board of adjustment shall 
be reviewed by the board of county commis- 
sioners, upon petition for review duly filed 
with the board of county commissioners. Such 
petition for review may be made by any per- 
son, firm, corporation, association or other 
group or body, jointly or severally, aggrieved 
by any decision or action of the board of ad- 
justment. It is specifically provided, however, 
that petition for review may be filed with the 
board of county commissioners within thirty 
days after the filing with said board of the re- 
port of any decision or action made or taken 
by the board of adjustment, but no later. 

(4) The board of county commissioners, of 
its own motion may, within thirty days after 
the filing with it of a report of any decision or 
action by the board of adjustment, but no later, 
review such decision or action. 

(5) Upon review of a decision or action of 
the board of adjustment, the board of county 
commissioners may affirm or reverse the same, 
in whole or in part, and take, or direct to be 
taken, such further proceedings or action as 
in its judgment should be taken. Every deci- 
sion or direction shall be recorded in the min- 
ute book of such board. 

History.— §10, ch. 67-310. 

133.11 Applications to court for relief. — 

(1) Any person, firm, corporation, associa- 
tion or other group or body, jointly or sever- 
ally, who may be aggrieved by any regula- 
tion, restriction or resolution adopted by the 
board of county commissioners pursuant to 
this act may apply to such board at any time 
for a modification or rescission thereof. If such 
modification or rescission should be refused, 
any such person, firm, corporation, association 
or other group or body may, within thirty days 
after such refusal, but not thereafter, institute 
original proceedings for relief in the circuit 
court of the county. Any person, firm, corpora- 
tion, association or other group or body, jointly 
or severally, who may be aggrieved by any 
decision of the board of county commissioners 
made pursuant to a review of any decision or 
action of the board of adjustment may, within 
thirty days after such decision, but not there- 
after, institute original proceedings for relief 
in the circuit court of the county. 

(2) There shall be no right to apply to the 
court for relief on account of any order, re- 
quirement, decision, determination or action of 
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any administrative official unless there shall 
first have been an appeal therefrom to the 
board of adjustment and a review of its de- 
cision or action taken thereon by the board of 
county commissioners, or on account of any de- 
cision or action of the board of adjustment 
unless there shall first have been a review 
thereof by the board of county commissioners, 
all as provided for in this act. It is the inten- 
tion of the legislature that all steps as pro- 
vided in this act with regard to appeal and 
review shall be taken before any application 
may be made to the court for relief from mat- 
ters or things appealable and reviewable 
hereunder, and that relief through the courts 
shall be had only from decisions, regulations, 
restrictions and resolutions made by the board 
of county commissioners. 

History.— §11, ch. 67-310. 

133.12 Permit, recording, hearing and in- 
spection fees. — The board of county commis- 
sioners is authorized to fix by resolution rea- 
sonable permit, recording, hearing and inspec- 
tion fees to be charged by the county for such 
permits, recordings, hearings, examinations 
and inspections as the board may determine 
are necessary in the administration of the pro- 
visions of this act. Such fees shall be deposited 
in the general fund of the county. 

History.— §12, ch. 67-310. 

133.13 Appropriation. — The board of coun- 
ty commissioners of any county electing to ex- 
ercise the powers conferred by this act is au- 
thorized to appropriate and pay out of the 
general fund of such county, annually, such 
moneys as in the judgment of the board may 
be necessary for the purpose of defraying the 
expense of zoning such county, and operating 
and administering the provisions of this act 
and all resolutions promulgated hereunder. 

History.— §13, ch. 67-310. 

133.14 Penalties. — Any person, firm, corpo- 
ration, association or other group or body 
who shall violate any of the codes, regulations, 
restrictions and limitations promulgated under 



the authority of this act is guilty of a misde- 
meanor. 

History.— §14, ch. 67-310. 

133.15 Remedies. — The violation of any of 
the codes, regulations, restrictions and limita- 
tions promulgated under the provisions of this 
act may be restricted by injunction, including 
a mandatory injunction, and otherwise abated 
in any manner provided by law, and such suit 
or action may be instituted and maintained by 
the board of county commissioners, or by any 
person, firm, corporation, assosiation or other 
group or body affected by the violation of any 
such regulation, restriction or limitation. 

History.— §15, ch. 67-310. 

133.16 Local law unaffected. — It is declared 
to be the legislative intent that nothing con- 
tained in this act shall be construed as repeal- 
ing or affecting in any manner or to any ex- 
tent whatsoever the provisions of any exist- 
ing special or local law or general law of local 
application, or any existing county ordinance. 

History.— §16, ch. 67-310. 

133.17 Adoption of resolution. — The provi- 
sions of this law shall become effective in a 
county of this state immediately upon the 
adoption by the board of county commissioners 
of such county of a resolution declaring that 
such county is subject to the provisions of this 
law. 

History.— §17, ch. 67-310. 

133.18 Local option. — This law is and shall 
be construed as a local option law; and none 
of the powers and privileges herein and here- 
by granted and authorized shall be exercised 
by the county commissioners, or by a county, 
seeking to exercise such powers and authority, 
unless and until a majority of the qualified 
electors of such county living and residing out- 
side of incorporated towns, cities, and munici- 
palities, by referendum called by the county 
commissioners, shall, by their vote, authorize 
the county commissioners to exercise such pow- 
ers and authority. Such referendum shall be 
held at any general or special election des- 
ignated by the county commissioners. 

History.— §18, ch. 67-310. 
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CHAPTER 135 
COUNTY BUILDINGS; ERECTION, MAINTENANCE, LEASE 



135.01 County building ; tax. 

135.01 County building; tax. — Whenever any 
board of county commissioners shall deem it 
necessary to erect or repair any courthouse, jail, 
or other county building, erect an addition or 
additions to any courthouse, jail or other coun- 
ty building, they shall give notice for thirty 
days in some newspaper published in said 
county, or in some newspaper published in the 
judicial circuit, if there be none published in 
the county, that at the next regular meeting of 
the board after the publication of. the said 
notice, such question or questions, will be acted 
upon by said board. If, at said meeting, a ma- 
jority of said board shall determine that it is 
necessary to erect, repair, or build addition or 
additions to, such building or buildings, they 
may levy a building tax not exceeding five mills 
per annum, for not more than thirty consecu- 
tive years in lieu of all other county building 
tax. The tax levied shall be assessed and col- 
lected at the same time and in the same manner 
as other state and county taxes are levied and 
collected. 

History.— §1, ch. 3421, 1883; ES 609; GS 808; §1, ch. 5698, 
1907; RGS 1556; §1, oh. 9333, 1923; CGL 2384; SI, ch. 25469. 
1949; §1, ch. 31402, 1956. 

135.02 Contract for building. — The contract 



135.02 Contract for building. 

for the building of such courthouse or other 
public building or buildings, or repairs or ad- 
ditions to such courthouse or other public build- 
ing or buildings, shall be in writing and shall 
be filed in the office of the clerk of the circuit 
court, and the said contract shall provide that 
the whole amount due under such contract shall 
not be paid until the said building or buildings, 
repairs or additions shall have been inspected 
and accepted by the county commissioners; and 
not less than ten per cent of the original con- 
tract price shall remain unpaid until such 
final inspection and acceptance of the work by 
the county commissioners; providing however, 
that such inspection by the county commis- 
sioners shall be completed within thirty days 
after the supervising architect, engineer or 
agency shall certify that the contract has been 
completed and further that any unpaid amount 
of the contract price shall become due and 
payable on the thirty-first day after such cer- 
tification providing that inspection by the coun- 
ty commission shall not reveal sufficient cause 
to prevent acceptance by the county commis- 
sion. 

History.— §§2, 3, ch. 3421, 1883; RS 610; §1, ch. 4590, 1897; 
GS 809; RGS 1557; §2, Ch. 9333, 1923; CGL 2385; §1, ch. 59-138. 
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CHAPTER 136 
COUNTY DEPOSITORIES 



136.01 Banks to be county depositories. 

136.02 Method of qualifying as depository; se- 

curities to be deposited; pro rata di- 
vision of deposits. 

136.03 County funds to be paid into deposito- 

ries; triplicate receipts to be issued. 

136.04 Depositories to keep demand and time 

deposits separate; how interest on 
deposits credited. 



136.05 County board to keep set of books; 

overdrawing prohibited. 

136.06 How funds drawn from depositories. 

136.07 Depositories to make reports; board to 

publish monthly statements. 

136.08 Accounts subject to examination by 

authorized persons. 



136.01 Banks to be county depositories. — 

Any bank, national or state, authorized to do 
business in this state which will, as to the va- 
rious funds hereinafter referred to, offer sat- 
isfactory inducement as to security as herein 
provided is hereby created and designated a 
county depository for the funds for which such 
security shall be furnished and may receive 
such public funds in the manner and method 
hereinafter provided. The funds hereinabove 
referred to shall include: county funds, funds 
of all county officers, and funds of the county 
board of public instruction; the enumeration 
of said funds being herein made, not by way of 
limitation, but of illustration, and it being the 
intent hereof that all funds of such county or 
of the board of county commissioners or the 
several county officers or of the board of public 
instruction of such county, shall be included. 

History.— §2, ch. 6932, 1915; RGS 1559; 81, ch. 8527, 1921; 
CGL 2404; §1, ch. 14691, 1931; §1, Ch. 19549, 1939; §7, Ch. 
24337, 1947; §10, ch. 26484, 1951; §1, ch. 59-23. 
cf. — §237.32 Provisions as to depositories ol school funds. 

136.02 Method of qualifying as depository; 
securities to be deposited; pro rata division of 
deposits. — 

(1) Any bank as described in §136.01 de- 
siring to become a county depository as herein 
provided shall make satisfactory deposit with 
or to the credit of the comptroller of the state, 
of securities of the kind herein authorized ap- 
proved by the comptroller and in an amount 
to be determined by the comptroller, condi- 
tioned that said bank insure the safekeeping, 
proper accounting for and payment over to 
the proper authority of all money that may 
come into its possession by virtue of its acting 
as said depository, and further conditioned 
that it will in all respects duly and faithfully 
perform the duties imposed upon it by reason 
of acting as such depository. When a bank or 
banks in the county offer satisfactory induce- 
ment as to security as herein provided, the 
comptroller of the state shall issue his cer- 
tificate showing that said bank has qualified 
as a county depository, and the securities de- 
posited by such bank as herein provided shall 
secure all funds, jointly and severally, that 
shall be deposited in such banks by the boards 
of public instruction of the several counties. 
When a bank or banks in the county qualify 
as a county depository as herein provided, such 
bank or banks shall be eligible to receive 
deposits of the funds of the board of public 



instruction of such county, and shall be en- 
titled to its or their pro rata share of the de- 
posits of the board of public instruction of 
such county; provided, however, that in coun- 
ties in which the number of qualified deposi- 
tories exceeds thirty-two, such bank or banks 
shall be entitled to bid on the basis of rate of 
interest paid for the placement of such funds 
with it or them, to the extent of their security 
for public deposits, and such boards shall be 
obligated to deposit funds only in such bank 
or banks paying a rate of interest acceptable 
to such boards herein mentioned; provided, 
however, that such boards shall not deposit 
more than twenty per cent of the total funds 
in any one institution but in case no bank 
within the county should qualify, then the said 
board of public instruction shall divide such 
deposits among the banks in some other county 
or counties which have qualified as county de- 
positories as herein provided; provided, how- 
ever, that nothing herein contained shall pro- 
hibit boards of public instruction from rec- 
ognizing and accepting the insurance cover- 
age afforded by the federal deposit insurance 
corporation, which is now recognized by 
§659.24(2) nor the payment of interest on any 
funds under the terms of such agreement as 
may be entered into between the proper de- 
positing boards and the banks, provided the 
payment of such interest is permitted by state 
or federal law. If at any time a bank ceases 
to be qualified as a county depository, the comp- 
troller shall revoke the certificate of qualifi- 
cation of such bank and shall advise the board 
of public instruction of such county of such re- 
vocation and until again qualified hereunder 
such bank shall not be eligible to receive or 
retain deposits of any of the funds herein men- 
tioned. 

(2) On the first day of each month each 
county official and board maintaining funds on 
deposit in any such bank shall make and file 
with the clerk of the circuit court of such 
county a written report setting forth the bal- 
ance of each fund on deposit in each bank in 
which such funds are deposited as of the close 
of business of the preceding month, and set- 
ting forth the estimate of such officer or board 
of the highest balance expected to be on deposit 
in each such bank during the ensuing month. 
Not later than the fifth of each month the 
clerk of the circuit court shall consolidate the 
reports of all of said officers and boards as to 
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each such bank and shall file such consolidated 
report with the comptroller of the state. 

(3) If at any time after a bank has qualified 
as a county depository as herein provided, the 
security furnished by it becomes insufficient or 
inadequate, the comptroller of the state shall 
have authority, on such terms, conditions, and 
penalties as he may prescribe, to require other 
securities of the kind herein authorized in 
such additional amounts to be provided as he 
may deem necessary. If, at any time after a 
bank has qualified as a county depository as 
herein provided, the security furnished by it 
becomes, by reason of decreases in balances 
or deposits, more than sufficient to meet the 
requirements, the comptroller shall have the 
authority to authorize the security to be de- 
creased to not less than the amount necessary 
to provide adequate safeguards for the funds 
deposited. 

(4) The securities to be deposited by such 
banks desiring to qualify as a county depository 
hereunder shall consist of securities which are 
eligible for investment by any state bank au- 
thorized to do business in the state; provided, 
however, that except as to bonds or other obli- 
gations of the United States or bonds or other 
obligations the payment of whose principal and 
interest is guaranteed by the United States or 
federal certificates of indebtedness and Florida 
state and county bonds and Florida municipal 
general obligation bonds, the securities herein 
referred to shall be rated in one of the four 
highest classifications by a nationally recog- 
nized investment rating service. 

(5) The fact that a county or municipal of- 
ficer or member of a public board or body, in- 
cluding a county school officer and an officer 
of any district within a county is a stockhold- 
er or an officer or director of a bank will not 
bar such banks from qualifying as a deposi- 
tory of funds coming under the jurisdiction of 
any such county or municipal officer, provided 
it shall appear in the records of the state 
or county agency that the governing body of 
such agency has investigated and determined 
that such county officer or member of a public 
board or body as aforesaid has not favored 
such bank or banks over other qualified banks 
and that there is no violation of subsection (1). 

History.— 13, ch. 6932, 1915; BGS 1560; CGL 2405; |2, ch. 
14691, 1931; S2, ch. 19549, 1939; §2, ch. 59-23; §1, ch. 59-306; 
81, ch. 61-165; Jl, ch. 63-112; $1, ch. 65-176; 81, ch. 67-575. 
cf. — §237.32 Provisions as to depositories of school funds, 
§659.21 Security of deposits. 

136.03 County funds to be paid into deposi- 
tories; triplicate receipts to be issued. — Tax 

collectors and all other persons having, re- 
ceiving or collecting any money payable to the 
county funds not otherwise provided for, shall 
pay the same to the bank or banks qualified to 
receive the same. Each bank receiving any 
money, as provided in this chapter, shall make 
receipt for same in triplicate, one copy of 
which the said banks will carefully preserve 
and keep, one copy to be given to the person 
from whom money was received and one copy 



to be given to the board for which said money 
was received. 

History.— 84, ch. 6932, 1915; RGS 1561; CGL, 2406. 
cf. — §237.32 Provisions as to depositories of school funds. 

136.04 Depositories to keep demand and 
time deposits separate; how interest on deposits 
credited. — Each bank acting as a depository 
shall keep all daily balance accounts which are 
subject to immediate checking, in an account 
or accounts separate from all savings or time 
deposit accounts. Funds in a saving or time 
deposit account shall not be subject to check 
without being transferred to the checking ac- 
count by order of the board or officer having 
control of the same. Each board or officer at 
all times may transfer money from one of the 
classes or types of accounts to another. Inter- 
est shall be paid by banks receiving savings or 
time deposit accounts at such rate or rates as 
may be agreed upon with respect to such sav- 
ings or time deposit accounts by the bank and 
the board or officer having control of such ac- 
count. All interest earned on any of such 
deposits shall be credited to the account and 
fund on which it was earned, and all interest 
shall be computed and credited quarterly. 

History.— 55, ch. 6932, 1915; RGS 1562; §2, ch. 8627, 1921; 
CGL 2407; §3, Ch. 59-23. 
cf. — §237.32 Provisions as to depositories of school funds. 

136.05 County board to keep set of books; 
overdrawing prohibited. — The board of county 
commissioners shall keep an accurate and 
complete set of books showing the amount on 
hand, amount received, amount expended and 
the balances thereof at the end of each month 
for each and every fund carried by said board, 
and no check or warrant shall ever be drawn 
in excess of the known balances to the credit 
of that fund as kept by the said board. 

History.— §6, ch. 6932, 1915; RGJ 1563; CGL, 2408. 
cf. — §237.32 Provisions as to depositories of school funds. 

136.06 How funds drawn from depositories. 

— All money drawn from any depository qual- 
ified under the provisions of this chapter shall 
be upon a check or warrant issued by the board 
or officer drawing the same, said check or war- 
rant, both as to number and amount, person 
to whom drawn and purpose for which drawn 
shall be recorded in the minutes of the board 
having ordered the same drawn, and each 
check or warrant so drawn shall be signed by 
the chairman of said board, attested by the 
clerk or secretary of said board with the 
corporate seal thereof affixed; provided, how- 
ever, that money under the control of any 
board of public instruction may be withdrawn 
as may be otherwise provided by law. 

History.— §7, ch. 6932, 1915; RGS 1564; CGL 2409; §4, ch. 
59-23. 

cf. — §237.32 Provisions as to depositories of school funds. 
§129.08 County commissioners voting to pay illegal claims, 

etc. 
§129.09 County auditor not to sign Illegal warrants. 

136.07 Depositories to make reports; board 
to publish monthly statements. — Any bank act- 
ing as depository shall, at the end of each and 
every month, file with each board and officer 
for which it is a depository, and with the 
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comptroller of the state, a report, as to each 
account on deposit with it, showing the balances 
on hand at the beginning of the month, all 
sums received and paid out during the month, 
balances on hand at the end of the month, 
and shall return with said report all checks or 
warrant or warrants properly cancelled which 
the said bank has paid during the month ; each 
board shall make and publish a statement 
monthly and at such other time as now re- 
quired, or at such other times as may be re- 
quired by the comptroller or the board of coun- 
ty commissioners and other such reports and 
statements regarding the conditions of each 



and every fund, as now or as may be hereafter 
required by law. 

History.— §8, ch. 6932, 1918; RGS 1565; COL 2410; {6, ch. 
59-23. 
cf. — §237.32 Provisions as to depositories of school funds. 

136.08 Accounts subject to examination by 
authorized persons. — The accounts of each and 
every board and the county accounts of each 
and every bank acting as depository, mentioned 
or provided for in this chapter, shall at all 
times be subject to the inspection and exam- 
ination of the county auditor, the state auditor 
and the state comptroller or persons designated 
by him. 

History.— §9, ch. 6932, 1915; RGS 1566; CGL 2411. 
cf. — §237.32 Provisions as to depositories of school funds. 
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CHAPTER 137 
BONDS OF COUNTY OFFICERS 



137.01 Bonds required by county officers. 

137.02 Bond of tax collector. 

137.03 Bonds of other county officers. 

137.04 County commissioners to give bond. 

137.05 Duty of county commissioners. 

137.06 Failure to give new bond; misfea- 

sance. 

137.01 Bonds required by county officers. — 

Each of the county officers of whom a bond 
is or shall be required by law, shall, before 
he is commissioned, give bond, with not less 
than two sureties, or a surety company as 
hereinafter specified, to the governor of the 
state and his successors in office, conditioned 
for the faithful performance of the duties of 
his office, which shall be approved by the board 
of county commissioners and comptroller, and 
be filed with the secretary of state. 

«JRMK5f"* , « oh - 3724 > 1887 : RS * 16 '> <*S 822; RGS 1568; 

CCJIj 2416. 

cf. — §237.31, for provisions as to bonds of school officials. 

137.02 Bond of tax collector.— The tax col- 
lector of each county shall give bond in a sum 
to be fixed by the board of county commis- 
sioners of the respective county, subject to 
the approval of the comptroller as to amount 
and surety. In fixing said bond the board of 
county commissioners shall take into consid- 
eration the amount of money likely to be in 
the custody of the collector at any one time. 

History.— §5, ch. 3724, 1887; RS 617; GS 823; RGS 1669; 
51, ch. 10033, 1925; CGL 2417. 

137.03 Bonds of other county officers. — The 

county surveyor of each county shall give a 
bond in the sum of one thousand dollars. The 
county assessor of taxes shall give a bond the 
amount of which to be fixed by the board of 
county commissioners at not less than one thou- 
sand nor more than ten thousand dollars. In fix- 
ing the amount of said bond, the board of 
county commissioners shall take into considera- 
tion the amount of money likely to be in the 
custody of the assessor at any one time. 

History.— §7, ch. 3724, 1887; §1, ch. 3844, 1889; ES 618-619; GS 
824; RGS 1570; CGL 2418; §1, ch. 28294, 1953. 
cf .— §237.31, Bonds of school officials. 

137.04 County commissioners to give bond. 

— Each and every county commissioner of the 
several counties of the state, elected or ap- 
pointed to such office before he is commis- 
sioned, shall be required to give a good and 
sufficient bond with not less than two sure- 
ties, or a surety company duly authorized un- 
der the laws of the state, in the sum of two 
thousand dollars, conditioned for the faithful 
performance of the duties of his office, which 
bond shall be approved by the board of county 
commissioners and the comptroller of the state. 
The premium of the bonds given with surety 
companies as sureties shall be paid out of the 
county treasury. 

History.— 51, ch. 6477, 1913; RGS 1571; CGL, 2419. 
cf.— §237.31, Bonds of school officials. 



137.07 Failure to perform duties. 

137.08 Sums for which sureties may be bound. 

137.09 Justification and approval of bonds. 

137.10 Provisions not applicable to surety com- 

panies. 



137.05 Duty of county commissioners. — The 

county commissioners of the various counties 
of the state shall at their regular meeting in 
January and June of each year examine care- 
fully as to the sufficiency of bonds of the coun- 
ty officers of their respective counties, and 
if by reason of death, assignment or insolv- 
ency of any of the sureties on the bonds of 
said officers, they have reason to believe that 
the sufficiency of said bond has become im- 
paired, they shall at once report the same to 
the governor, who shall call upon and require 
such officer or officers to execute and file 
with the proper officer a new bond for the 
same amount, under the same conditions as 
his former bond. 

History.— §2, ch. 4413, 1895; GS 825; RGS 1572; CGL 2420. 

cf. — §237.31, Bonds of school officials. 

137.06 Failure to give new bond; misfeas- 
ance. — Upon the failure of any state or county 
officer to give the new bond required by §137.05, 
within sixty days after he is called upon to 
do so, such failure on the part of any county 
officer shall be deemed and held to be a mis- 
feasance within the meaning of the constitu- 
tion; and the governor shall suspend such of- 
ficer, as provided in §15 of Art. IV of the 
constitution, and shall at once appoint a suc- 
cessor to fill such vacancy, who after giving 
the bond required and otherwise qualifying, 
shall take charge of the office to which he has 
been appointed, and perform the duties of 
the same until his successor shall have been 
elected and qualified, or the officer suspended 
be reinstated; and in all cases where officers 
are liable to impeachment under the consti- 
tution, the failure to give the bond as herein- 
before mentioned shall constitute a ground of 
impeachment. 

History.— §3, ch. 4413, 1895; GS 826; RGS 1573; CGL, 2421. 
cf. — §237.31, Bonds of school officials. 

137.07 Failure to perform duties. — If the 

comptroller of the state, or the boards of county 
commissioners of the various counties, shall fail 
to perform the duties required by §§17.19, 
137.05, and 237.31, respectively, they shall be 
liable to the state or county for any loss which 
may be sustained by the state or county, by 
reason of such failure, such sum to be recov- 
ered by suit in any county in which such comp- 
troller or county commissioners may reside. 

History.— §4, ch. 4413, 1895; GS 827; RGS 1574; CGL 2422. 

137.08 Sums for which sureties may be 
bound. — In every bond in which the amount 
of the bond shall not exceed one thousand 
dollars, there shall be at least two sureties, 
each bound for the full amount of the bond. 



517 



Ch. 137 



BONDS OF COUNTY OFFICERS 



Ch. 137 



In every bond so specified in which the amount 
of the bond shall exceed one thousand dol- 
lars, each surety may bind himself for a 
specified sum, and the aggregate amount for 
which the sureties shall bind themselves shall 
not be less than the penalty of the bond. 

History.— §9, eh. 3724, 1887; RS 620; GS 828; KGS 1575; 
CGL 2423. 
cl. — §237.31, Bonds of school officials. 

137.09 Justification and approval of bonds. 

— Each surety upon every bond of any county 
officer shall make affidavit that he is a resi- 
dent of the county for which the officer is 
to be commissioned, and that he has sufficient 
visible property therein unincumbered and not 



exempt from sale under legal process to make 
good his bond. Every such bond shall be ap- 
proved by the board of county commissioners 
and by the comptroller when they and he are 
satisfied in their judgment that the same is 
legal, sufficient and proper to be approved. 

History.— §10, ch. 8724, 1887; RS 621; GS 829; RGS 1576; 
CGI. 2424. 

137.10 Provisions not applicable to surety 
companies. — The provisions of this chapter re- 
quiring two sureties and justification by surety 
shall not apply where such surety is a surety 
company authorized to do business in this state. 

History.— GS 830; RGS 1577; CGL 2425. 

cl.— §237.31, Bonds of school officials. 
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CHAPTEE 138 
COUNTY SEATS 



138.01 Petition to change county seat. 

138.02 Commissioners to order election. 

138.03 Conduct and return of election. 

138.04 Names of towns, etc., for county seat to 

be filed with clerk. 

138.05 Form of ballot. 

138.06 Canvass and result of election; con- 

tests. 

138.07 Second election when no place receives 

majority vote. 

138.01 Petition to change county seat. — The 

qualified electors in any county in this state 
wishing to change their county seat, shall pre- 
sent to the board of county commissioners of 
such county a petition signed by one-third of 
the qualified electors, who are taxpayers on 
real or personal property, praying for a change 
of the location of such county seat. 

History.— §1, oh. 1890, 1872; RS 622; GS 831; 81, ch. 6239, 
1911; RGS 1578; CGL, 2426. 

138.02 Commissioners to order election. — 

The county commissioners of any county in 
this state, upon receiving such petition as is 
specified in §138.01 shall order an election to 
be held at the several precincts of such county 
for the location of such county seat, giving 
not less than thirty days' notice thereof, and 
no person shall be allowed to vote in such 
elections except those qualified to vote under 
the general election laws of Florida. 

History.— §2, ch. 1890, 1872; RS 623; GS 832; §2, ch. 6239, 
1911; RGS 1579; CGL 2427. 

138.03 Conduct and return of election. — 

All elections held under the provisions of this 
chapter shall be conducted in the manner pre- 
scribed by law for holding general elections 
in this state, except as herein provided, and 
the returns of all such elections shall be made 
to the county commissioners or the clerk 
thereof. 

History.— §3, ch. 1890, 1872; RS 624; GS 833; 83, ch. 6239, 
1911; RGS 1580; CGL, 2428. 

138.04 Names of towns, etc., for county seat 
to be filed with clerk. — Names of all towns, 
villages or cities, put forward as candidates 
for the county seat of any county in this state 
under the provisions of this chapter shall be 
filed with the clerk of the circuit court of such 
county not later than fifteen days before the 
date set for holding said election. 

History.— 84, ch. 6239, 1911; RGS 1581; CGL, 2429. 

138.05 Form of ballot. — The clerk of the 
circuit court of any county in this state, when 
the names of the towns, villages and cities 
required in §138.04 have been furnished him, 
shall have printed, at the expense of the coun- 
ty, a suitable ballot to be used in said elec- 
tion, said ballot to contain, in alphabetical 
order, the names of all such towns, villages 
and cities, and no other places shall be print- 
ed on the said ballots; provided, that in coun- 
ties where the use of voting machines is now 
or may hereafter be authorized by law, the 



138.08 The two places receiving highest vote 

to be placed on ballot in second elec- 
tion. 

138.09 Canvass of votes of second election; 

establishing county seat. 

138.10 Counties having constructed a new 

courthouse within twenty years. 

138.11 Unlawful use of money in election to 

change county seat. 

requirements of this section shall, in so far 
as practicable, be adapted to the use of said 
voting machines. 

History.— §5, ch. 6239, 1911; RG3 1582; CGL, 2430. 

138.06 Canvass and result of election; con- 
tests. — The county commissioners shall, not 
later than five days after the aforesaid elec- 
tion is held, publicly canvass the same, and 
the place receiving a majority of all the votes 
cast shall be the county seat for the next ten 
years. The result declared upon such canvass 
may be contested by five or more taxpayers, 
qualified electors who voted in such election 
for a candidate place other than the place 
declared elected, by proceeding in chancery 
for an injunction against the removal by the 
county commissioners of the county records 
and county offices to the place declared elect- 
ed, or by mandamus to compel the removal of 
the county offices and records to the place 
alleged in such proceedings to have been elect- 
ed; and the court in which any such proceed- 
ing shall be properly instituted, may inquire 
into the legality of such election, the qualifi- 
cation of electors voting therein, and render 
judgment or decree in favor of the place duly 
elected by the qualified electors, and may 
make such interlocutory orders or decrees, and 
issue such process as shall be necessary to 
the protection of its jurisdiction, or may b« 
incidental to the principal relief sought; pro- 
vided, that such action shall be brought within 
three years from the time of such election. 

History.— Ch. 3301, 1881; RS 625; GS 834; §6, ch. 6239, 1911; 
§10, Ch. 7838, 1919; RGS 1583; CGL 2431. 

138.07 Second election when no place re- 
ceives majority vote. — Should three or more 
places be put forward and voted for as the 
county seat of any county in this state, and 
the county commissioners of such county find 
that upon the canvass of the said election, 
as provided for in §138.06, that any of such 
places have received a majority of all the votes 
cast at said election, the place receiving such 
a majority shall be declared the county seat 
as aforesaid, but should the county commis- 
sioners find that no place has received a ma- 
jority of all the votes cast in said election, 
they shall proceed at once without a petition 
to call a second election to be held within 
thirty days of the first election, and in the 
same manner and places as prescribed for the 
first election. 



History.— §7, ch. 6239, 1911; RGS 1584; CGL, 2432. 
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138.08 The two places receiving highest 
vote to be placed on ballot in second election. — 

Should the second election, as provided for in 
§138.07, be necessary to select the place as 
county seat of any county in this state, the 
clerk of the circuit court shall prepare the 
ballot as aforesaid, dropping the names or 
name of all places voted for in the first elec- 
tion except the two places receiving the high- 
est vote in the same, and no other places shall 
be voted for nor shall the vote of any other 
place or places be counted or considered by 
the county commissioners in canvassing the 
result of such election. 

History.— §8, ch. 6239, 1911; RGS 1685; CGL 2433. 

138.09 Canvass of votes of second election; 
establishing county seat. — The county commis- 
sioners shall, within five days after the elec- 
tion provided for in §138.07 is held, meet and 
publicly canvass the same, and the place re- 
ceiving the majority of all the votes cast shall 
be the county seat for the next ten years, and 
the said county commissioners shall erect, as 
soon as possible, a courthouse and jail, and 
provide suitable ofxes for all the county of- 



ficers who are required by law to keep their 
offices at the courthouse at the place so se- 
lected as the county seat aforesaid. 

History.— §9, ch. 6239, 1911; RGS 1586; CGL. 2434. 

138.10 Counties having constructed a new 
courthouse within twenty years. — The pro- 
visions of this chapter shall not apply to any 
county having constructed a new courthouse 
within the past twenty years, other than a 
county having constructed a courthouse of 
wood, in which the county seat is situated, in 
any town or city not located on any line of 
railroad transportation. 

History.— 510, eh. 6239, 1911; Jl, ch. 6480, 1913; RGS 
1587; CGL, 2435. 

138.11 Unlawful use of money in election 
to change county seat. — Any person using 
money, goods or chattels in any election to 
change the county seat of any county, to secure 
votes or influence for any place as the county 
seat of any county in this state, shall, upon 
conviction thereof, be imprisoned in the state 
prison not exceeding two years. 

History.— §10, ch. 6239, 1911; SI, ch. 6480, 1913; RGS 
5904; CGL 8168. 
cf. — §775.06 Alternative punishment. 



520 



Ch. 142 



FINE AND FORFEITURE FUND, COUNTY 



Ch. 142 



CHAPTER 142 
FINE AND FORFEITURE FUND, COUNTY 



142.01 Fine and forfeiture fund contents. 

142.02 Levy of a special tax. 

142.03 Disposition of fines and forfeitures; re- 

ports. 

142.04 Clerk to issue certificate. 

142.05 Clerk not entitled to fee. 

142.06 Form of pay roll. 

142.07 Pay rolls. 

142.08 Clerk responsible. 

142.09 If defendant is not convicted, or dies. 

142.10 Officer to make out accounts as direct- 

ed. 

142.01 Fine and forfeiture fund contents. — 

There shall be in every county of this state a 
separate fund to be known as the fine and 
forfeiture fund. Said fund shall consist of all 
fines and forfeitures collected in the county 
under the penal laws of the state, all costs re- 
funded to the county, all funds arising from 
the hire or other disposition of convicts and 
the proceeds of any special tax that may be 
levied by the county commissioners for ex- 
penses of criminal prosecutions. Said funds 
shall be paid out only for criminal expenses, 
fees and costs where the crime was committed 
in the county, and the fees and costs are a legal 
claim against the county, in accordance with 
the provisions of this chapter. 

History.— §1, ch. 4323, 1895; 51, ch. 4672, 1899; GS 961; 
RGS 1774; CGL, 2826. 
cf.— §9, Art. XVI Florida constitution. 

142.02 Levy of a special tax. — The board of 

county commissioners of every county may levy 
a special tax, not to exceed two mills, upon the 
real and personal property of the respective 
counties, to be assessed and collected as other 
county taxes are assessed and collected, for 
such costs of criminal prosecutions. 

History.— §1, ch. 4323, 1895; 51, ch. 4672, 1899; GS 962; 
RGS 1775; CGL, 2826. 

142.03 Disposition of fines and forfeitures; 
reports. — All fines imposed under the penal 
laws of this state, and the proceeds of all for- 
feited bail bonds or recognizances, shall be paid 
into the fine and forfeiture fund of the county 
in which the indictment was found or the prose- 
cution commenced, and judgment must be enter- 
ed therefor in favor of the state for the use 
of the particular county. The county commis- 
sioners of each county shall require a full report 
from all justices of the peace and clerks of 
county criminal courts, circuit courts, and the 
county judges, once in each month, within thirty 
days after the expiration of said month, of the 
amount of fines imposed by their courts and of 
bonds forfeited and judgments rendered on said 
forfeited bonds, and into whose hands they had 
been paid or placed for collection, the date of 
conviction in each case, the term of imprison- 
ment and the name of the officer to whom com- 
mitment was delivered. If any justice of the 
peace, county judge, clerk of the criminal court 
or circuit court, shall fail to make such report 
for any month the board of county commis- 



142.11 Powers and duties of county commis- 

sioners. 

142.12 County commissioners to audit; how 

payable. 

142.13 Right of officer to test validity. 

142.15 Prisoner confined in different county. 

142.16 Change of venue. 

142.17 Comptroller to prepare blanks. 

142.18 Duty of county commissioners. 



sioners shall immediately report to the governor 
any such failure or refusal of such justice of 
the peace, county judge, clerk of county, county 
criminal and circuit court to make such month- 
ly report, and the governor may, in his discre- 
tion, suspend such officer or officers from office. 
The county commissioners may withhold any 
fees or costs of any officer until said officer col- 
lects and pays over to the depository legally 
entitled to receive the same all such fines and 
forfeitures or furnishes a satisfactory excuse 
for not doing so. 

History.— §2, ch. 4323, 1895; §1, ch. 5155, 1903; GS 963; 
RGS 1776; CGL, 2827. 

142.04 Clerk to issue certificate. — The clerk 
of the circuit court shall issue a certificate under 
the seal of the court, and keep a stub copy of 
the same, to each witness appearing on the part 
of the state, stating therein the name of the 
case and the amount of compensation to which 
he is entitled, where the same is a claim against 
the county out of the fine and forfeiture fund. 

History.— §§1, chs. 4323, 4326, 1895; GS 964; RGS 1777; CGL 
2828. 

142.05 Clerk not entitled to fee. — The clerk 
issuing the certificate shall not be entitled to 
receive any fee for performing the duty herein 
imposed. Said clerk shall make out a pay roll 
in duplicate giving the name of each witness 
summoned for the state before the court, the 
number of days of attendance, miles traveled 
and the amount he is entitled to. The witness 
shall sign same in presence of a witness and 
the clerk shall certify to the correctness of the 
pay roll. 

History.— S§1, Chs. 4323, 4326, 1895; GS 965; CGL 2829; |1, 
ch. 20416, 1941. 

142.06 Form of pay roll.— The form of this 
pay roll shall be prescribed by the county com- 
missioners, and filed in the clerk of the circuit 
court's office for the information and use of 
the county commissioners in reviewing the acts 
of the clerk issuing certificates to witnesses 
appearing on behalf of the state ; and the county 
commissioners may reject any witness certificate 
or any portion thereof that they may deem 
illegal and pay into the fine and forfeiture fund 
the amount rejected out of any fees or costs go- 
ing to the clerk issuing the certificate, in case 
the clerk fails to at once pay the amount. 

History.— §§1, Chs. 4323, 4326, 1895; GS 966; RQS 1779; CC3L 
2830. 
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142.07 Pay rolls. — Where the witness on be- 
half of the state appears in any case in county 
courts, county judge's courts or county criminal 
courts of record, the clerks of said courts shall 
make out pay rolls as prescribed in the preceding 
section. Said pay rolls shall be sworn to by said 
clerks and presented to the clerk of the circuit 
court, to be filed with the said clerk. If said 
clerk of the circuit court is satisfied of the cor- 
rectness and legality of the pay roll he shall is- 
sue certificates to each witness legally and prop- 
erly on said pay roll for the amount due him in 
the same manner as for witnesses in the circuit 
court, and such certificates shall constitute the 
same claim against the county, and be receivable 
for fines and forfeitures or any special tax levied 
for criminal costs. 

History.— §5, ch. 4323, 1895; GS 967; BGS 1780; CGL 2831; 
SI, ch. 24306, 1947. 

142.08 Clerk responsible. — If any portion of 
said certificates are rejected by the county com- 
missioners, the clerk of the court where the 
witness appeared shall be held responsible for 
the same, and if immediate payment is not made 
by said clerk, the county commissioners shall 
deduct the amount rejected from any fees go- 
ing to said clerk. 

History.— 56, ch. 4323, 1895; GS 968; RGS 1781; CGL, 
2832. 

142.09 If defendant is not convicted, or dies. 

— If the defendant is not convicted, or the 
prosecution is abated by the death of the de- 
fendant, or if the costs are imposed on the 
defendant and execution against him is return- 
ed no property found, or if a nolle prosse be 
entered, in each of these cases the fees of 
witnesses and officers arising from criminal 
causes shall be paid by the county in the man- 
ner specified in §§142.10-142.12; provided, that 
when a committing magistrate holds to bail or 
commits a person to answer to a criminal charge 
and an information is not filed or an indict- 
ment found against such person, the costs and 
fees of such committing trial shall not be paid 
by the county, except the costs of executing the 
warrants. 

History.— 883, 7, eh. 4323, 1895; GS 970; RGS 1782; CGL, 
2833 
cf.— §939.14 County not to pay cost. 

142.10 Officer to make out accounts as di- 
rected. — The officer shall make out his account 
against the county in such form as the county 
commissioners may require, stating the services 
for which the fee is charged, the title of the 
case in which the services were performed, and 
the facts which, under the provisions of §142.09, 
make the fees a good claim against the county, 
including all legal charges and costs before 
justices of the peace, and present the same to 
the board of county commissioners, with the 
affidavit that the same is correct. 

History.— §8, ch. 4323, 1895; 52, ch. 4672, 1899; GS 971; 
RGS 1783; CGL, 2834. 

cf. — §939.08 Costs to be certified by county commissioners before 
audit. 

142.11 Powers and duties of county com- 
missioners. — The county commissioners may re- 



ject all or any portion of any account which is 
not a valid claim against the county, and shall 
allow and pay the same only when it is just, 
correct and reasonable, and no constructive 
mileage or illegal or unnecessary item or charge 
in any frivolous case shall be allowed. 

*&%&&?*&* VMi * * «* 18 " ! GS «* 

142.12 County commissioners to audit; how 
payable. — The county commissioners shall audit 
all bills and accounts and order a warrant, 
signed by the chairman and countersigned by 
the clerk of the circuit court, under the seal of 
the court, for the amount that they may find 
to be due, payable out of the fine and forfeiture 
fund, and a copy of all such warrants shall be 
kept by the clerk of the circuit court. 

History— §8, ch. 4323, 1895; 52, Ch. 4672, 1899; GS 973; 
RGS 1785; CGL 2836. 

142.13 Right of officer to test validity.— 

Whenever any officer shall have presented to 
the county commissioners any bill or account 
against any county and such bill or account or 
any part thereof shall have been rejected by the 
county commissioners, such officer may test the 
validity of his said charge, bill or account, by 
suit against the county, and may recover a 
judgment for the amount or such part thereof 
as shall be a legal claim for services rendered 
in the performance of duty, with interest there- 
on; provided, that no such claim shall be sued 
on more than one year after its final rejection 
by the county commissioners. 

History.— §2, ch. 4672, 1899; GS 976; RGS 1786; CGL 
2837. 

142.15 Prisoner confined in different county. 

— Where the prisoner is confined in the jail of 
a different county from the one in which the 
crime was committed, then the sheriff's bill for 
feeding such prisoner shall be presented to the 
board of county commissioners of the county in 
which the crime is alleged to have been commit- 
ted, and paid by such county. If the sheriff 
should subsequently collect any such fees for 
feeding a prisoner, he shall pay the same to the 
county depository, to go into the fine and for- 
feiture fund. The county commissioners shall 
see that there is always set aside and retained 
in the fine and forfeiture fund out of the moneys 
collected from the special tax authorized to be 
collected for such fund, enough cash to pay for 
keeping and feeding such prisoners. 

History.— 89, ch. 4323, 1896; ch. 4527, 1897; GS 977; RGS 
1788; CGL 2839. 

142.16 Change of venue. — In case of change 
of venue in any case, all fines and forfeitures in 
such case go to the county in which the indict- 
ment was found, and the fees of all officers and 
witnesses are a charge upon the county in which 
the indictment was found, in like manner as if 
the trial had not been removed. All costs and 
fees arising from the coroner's inquests shall 
be a charge upon the county where the inquest 
is held, and shall be payable from the general 
revenue fund of the county. 

History.— 510, ch. 4323, 1896; GS 978; RGS 1789; CGL 

2840. 
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142.17 Comptroller to prepare blanks. — The 

comptroller shall prepare suitable blanks and 
forms to be used in connection with the auditing 
of all claims under this chapter, and furnish the 
clerks of the circuit courts with a printed copy 
of the same. 

History.— §1, ch. 4430, 1895; GS 880; RGS 1791; CGI, 
2842. 



142.18 Duty of county commissioners. — The 

county commissioners of the respective counties 
shall adopt forms furnished in accordance with 
§142.17, and have printed a sufficient number of 
said blanks for the use of the officers of their 
respective counties. 

History.— §2, ch. 4430, 1895; GS 981; RGS 1792; CGL. 
2843. 
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143.01 Duties of the county surveyor. 

143.02 Oath. 

143.01 Duties of the county surveyor. — The 

county surveyor shall make accurate surveys of 
all lands in his county which he shall be re- 
quested to survey by any person claiming the 
same or an interest therein, or which he may 
be required to survey by an order of the court, 
and he shall make a plat of same, if requested. 

History.— §§1, 2, ch. 66, 1845; RS 646; GS 987; RGS 
1800; CGL. 2851. 

cf . — § 100.041 Officers chosen at general elections. 
§137.01 Bonds required of county officers. 
§137.03 Bonds required of other county officers. 

143.02 Oath. — The said surveyor shall take 
an oath before any officer authorized to ad- 
minister the same, faithfully to perform the 
duties of his office; and the surveyor shall swear 
his chain bearers. 

History.— 82, ch. 56, 1845; RS 647; GS 988; RGS 1801; 
CGL. 2852. 



143.03 Deputies. 

143.04 Fees. 

143.03 Deputies. — The county surveyor may 
appoint deputies, and all acts of a deputy sur- 
veyor so appointed shall be of the same force 
and validity as though done by the county sur- 
veyor in person; and the county surveyor shall 
be responsible for the acts of his deputy. 

History.— HI, 3, ch. 3437, 1883; RS 648; GS 989; RGS 
1802; CGL 2853. 

143.04 Fees. — The county surveyor shall be 
entitled to the following fees, viz.: For every 
day's actual service, he shall receive five dollars 
per day from the day he leaves his home until 
the survey is finished; and the person employing 
such county surveyor shall pay the chain bearers. 

History.— §1, ch. 717, 1855; RS 649; GS 990; RGS 1803; 
CGL, 2854- 
cf. — §116.06 Certain officers not required to report fees. 
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145.011 Legislative intent. 

145.021 Definitions. 

145.031 Board of county commissioners. 

145.041 Board of public instruction. 

145.051 Clerk of circuit court. 

145.061 County judge. 

145.071 Sheriffs. 

145.08 Superintendent of public instruction. 

145.011 Legislative intent. — 

(1) In compliance with §§20 and 21, Art. 
Ill, of the state constitution, it is the intent of 
the legislature to provide for the annual com- 
pensation of the several county officers by this 
law of general and uniform operation based 
upon a reasonable classification of counties for 
said purpose. The legislature understands that 
the word "general" means "whole, class or 
total," and that the word "uniform" means 
"equal, not arbitrary and discriminatory." 

(2) In consideration of the criteria set 
forth in subsections (3) and (4), the legisla- 
ture finds and determines that the functions, 
powers, duties and responsibilities vary as be- 
tween county officers within any particular 
county and as between the same county officer 
in the several counties ; that each county varies 
from each of the other counties and thereby 
affects the functions and duties required of its 
county officers. The legislature further de- 
termines that it is the duty and responsibility 
of the legislature to fix and determine the an- 
nual compensation of the several county of- 
ficers by general law; that the legislature may, 
however, classify counties of the state for the 
purpose of fixing the annual compensation of 
county officers and in consideration of the cri- 
teria set forth in subsections (3) and (4), the 
classification set forth in §§145.031-145.11 
represents a reasonable classification of the 
counties of the state for said purpose, and the 
legislature does establish for the several 
county officers the compensation provided in 
§§145.031-145.11. 

(3) The legislature finds that each county 
varies from each other county and thereby af- 
fects the duties and functions required of its 
several county officers in the following re- 
spects : 

(a) Population. — The number of persons; 
the number of families; the amount of per- 
sonal income; the number of children, adults, 
aged and infirm; the number of motorists; the 
distribution of population; the number and ex- 
tent of the metropolitan and congested areas; 
the number of transients ; 

(b) Area. — The number of square miles; 
the geographical location within the state; 
the amount of lake and ocean front; the number 
of pieces of property; the extent of improved 
property; 

(e) Economically. — The economic develop- 
ment; the type of industry; the dynamics; the 
potential; and 

(d) Government. — The services, govern- 
mental and proprietary, required by the popu- 



145.09 Supervisor of elections. 

145.10 Tax assessor. 

145.11 Tax collector. 

145.12 Record and report of fees collected; 

disposition of excess fees. 

145.13 Construction of chapter 145. 

145.14 Compensation of county officials who 

are paid by fees or commissions. 

lace; the existence or nonexistence of national 
and state parks, military installations, forests, 
institutions and other governmental ownership 
of property and facilities; amount of taxes 
levied and collected; the amount of work re- 
quired to be done for the state; the existence 
or nonexistence of other governmental units 
or officers (special districts, constables, munici- 
pal tax assessors and collectors, etc.) ; and 
the number of persons employed by the govern- 
mental units or officers. 

(4) The legislature finds that the func- 
tions, powers, duties and responsibilities vary 
as between county officers within any particu- 
lar county and as between the same county 
officer in the several counties in the following 
respects : 

(a) Board of county commissioners. — Ex- 
tent and complexity of duties; operation of 
county hospitals; libraries; airports; water- 
works; sewerage systems; seaports; and other 
facilities; and governmental functions per- 
formed. 

(b) Board of public instruction. — Pupil en- 
rollment; size of school system; educational 
requirements of the area; projected rate and 
type of area growth; educational curricula of- 
fered; special educational programs under- 
taken; number of transient pupils in system; 
total revenues available. 

(c) Clerk of circuit court. — Complexity and 
volume of judicial administration; jurisdiction 
of courts served; volume of civil and criminal 
litigation; types and number of reports made 
and records kept; recording of instruments of 
public record; duties as auditor and clerk for 
board of county commissioners; issuance of 
venire ; duties as delinquent tax collector. 

(d) County judge. — Volume and complexity 
of criminal and civil caseload; extent and na- 
ture of statutory jurisdiction; volume of liti- 
gation; administration of issuance of licenses; 
duties as coroner; issuance of search and ar- 
rest warrants; complexity of judicial adminis- 
tration. 

(e) Sheriffs. — Crime rate; traffic patterns; 
ratio of county and state roads to municipal 
roads; existence or nonexistence of road pa- 
trol ; operation of water patrol ; socio-economic 
makeup of area; ratio of municipalities to rest 
of county; number and strength of municipal 
police departments; number of courts in area; 
criminal and civil judicial administration. 

(f) Superintendent of public instruction. — 
Number of employees supervised; pupil enroll- 
ment; size of school system; educational re- 
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quirements of the area ; projected rate and type 
of area growth; educational curricula offered; 
special educational programs undertaken; 
number of transient pupils in system; total 
revenues available. 

(g) Supervisor of elections. — Number of 
registered voters; complexity of administra- 
tion; number of absentee ballots voted; num- 
ber of freeholders; number of special elections 
held; voting equipment and facilities. 

(h) Tax assessor. — Number of parcels; 
number of exemptions claimed ; assessment and 
reassessment; varying character of lands; 
special district assessment; municipal assess- 
ments. 

(i) Tax collector. — Number of parcels; spe- 
cial district collections; number of automobile 
registrations ; number of occupational licenses ; 
complexity of administration. 

(5) Any board of county commissioners 
may, with the concurrence of any county of- 
ficer receiving compensation from fees, by res- 
olution guarantee and appropriate a salary in 
lieu of fees, provided that such salary shall 
not exceed the net income prescribed herein 
and all fees collected by such officer are turned 
over to the board of county commissioners. A 
copy of any such resolution adopted shall be 
filed with the comptroller and state auditing 
department. 

History.— §1, ch. 61-461; {1, ch. 67-576. 

145.021 Definitions. — For the purpose of this 
chapter, the following words have the meaning 
indicated : 

(1) Compensation means the annual salary 
or net income, as determined by applicable law. 

(2) Net income means the residue from fees 
and commissions, not to exceed the amounts 
indicated, of a county officer receiving fees and 
commissions after deducting all reasonable 
expenditures for his employees' salaries and 
the necessary expenditures for the proper op- 
eration of his office. 

(3) Salary means stated remuneration to be 
paid in equal installments. 

History.— 11, ch. 61-461. 

Note.— Similar provisions In former §145.02. 

145.031 Board of county commissioners. — 

The members of the board of county commis- 
sioners of the following named counties shall 
receive as compensation the amounts indicated : 



(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(ID 

(12) 



Alachua 

Baker 

Bay 



Bradford 
Brevard . 
Broward 
Calhoun _ 
Charlotte 

Citrus 

Clay 

Collier _ 
Columbia 



(13) Dade 

(14) DeSoto 

(15) Dixie . 

(16) Duval . 



$4,800.00 
_ 2,100.00 
5,200.00 
1,800.00 
9,500.00 
_ 7,500.00 
_ 2,100.00 
_ 4,200.00 
_ 4,200.00 
_ 2,400.00 
_ 4,800.00 
_ 3,000.00 
Home rule 
_ 1,200.00 
_ 3,120.00 
_ 13,200.00 



(17 
(18 
(19 
(20 
(21 
(22 
(23 
(24 
(25 
(26 
(27 
(28 
(29 
(30 
(31 
(32 
(33 
(34 
(35 
(36 
(37 
(38 
(39 
(40 
(41 
(42 
(43 
(44 
(45 
(46 

(47 
(48 
(49 
(50 
(51 
(52 
(53 
(54 
(55 
(56 
(57 
(58 
(59 
(60 
(61 
(62 
(63 
(64 
(65 
(66 
(67 



Escambia 
Flagler _ 
Franklin 
Gadsden _ 
Gilchrist _ 

Glades 

Gulf 

Hamilton . 
Hardee _ 
Hendry 



Hernando 

Highlands 

Hillsborough 
Holmes 



Indian Eiver 

Jackson 

Jefferson 

Lafayette 

Lake 

Lee 

Leon 

Levy 

Liberty 

Madison 

Manatee 

Marion 

Martin 

Monroe 

Nassau 

Okaloosa 



Okeechobee . 

Orange 

Osceola 

Palm Beach . 

Pasco 

Pinellas 

Polk 

Putnam 

St. Johns 

St. Lucie 

Santa Rosa 

Sarasota 

Seminole 

Sumter 



-chairman 
member 



Suwannee 

Taylor 

Union 

Volusia _ 
Wakulla _ 
Walton _ 
Washington 



8,200.00 
1,800.00 
2,400.00 
1,800.00 
1,500.00 
1,800.00 
2,400.00 
1,500.00 
2,400.00 
2,400.00 
3,000.00 
3,600.00 

16,000.00 
2,100.00 
3,600.00 
3,000.00 
2,400.00 
1,700.00 
6,600.00 
5,700.00 
4,800.00 
2,100.00 
2,400.00 
2,400.00 
8,000.00 
4,200.00 
3,600.00 
5,700.00 
2,400.00 
6,200.00 
5,700.00 
1,800.00 

10,000.00 
3,600.00 

11,500.00 
6,000.00 
7,500.00 

12,000.00 
3,600.00 
3,600.00 
2,700.00 
4,800.00 
6,200.00 
5,000.00 
2,400.00 
1,800.00 
3,000.00 
1,800.00 

10,000.00 
2,400.00 
2,700.00 
2,100.00 

65-356; SI, 



History.— §1, ch. 61-461; |1, ch. 63-560; 51, ch. 
ch. 67-543; §2, ch. 67-573. 

145.041 Board of public instruction. — The 

members of the board of public instruction of 
the following named counties shall receive as 
compensation the amounts indicated: 



(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 



Alachua 
Baker _ 
Bay 



Bradford 
Brevard . 
Broward 
Calhoun - 
Charlotte 
Citrus _ 



$1,200.00 
1,500.00 
2,400.00 
1,800.00 
2,400.00 
3,000.00 
1,500.00 
1,200.00 
2,400.00 
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(10) Clay 

(11) Collier _ 

(12) Columbia 

(13) Dade 

(14) DeSoto _ 



(15) Dixie 

(16) Duval 

(17) Escambia 

(18) Flagler _ 

(19) Franklin 

(20) Gadsden _ 

(21) Gilchrist 

(22) Glades _ 

(23) Gulf 

(24) Hamilton 

(25) Hardee _ 

(26) Hendry 



(27) Hernando 

(28) Highlands _ 

(29) Hillsborough 

(30) Holmes 



(31) Indian River 

(32) Jackson 

(33) Jefferson 

(34) Lafayette _ 

(35) Lake 

(36) Lee 

(37) Leon 

(38) Levy 



(39) Liberty 

(40) Madison 

(41) Manatee 

(42) Marion 

(43) Martin 

(44) Monroe 

(45) Nassau 

(46) Okaloosa 

(47) Okeechobee 

(48) Orange 

(49) Osceola 

(50) Palm Beach . 

(51) Pasco 

(52) Pinellas 

(53) Polk 



2,400.00 

1,800.00 

1,200.00 

Home rule 

chairman 1,200.00 

member 900.00 

2,400.00 

3,000.00 

1,200.00 

1,200.00 

1,200.00 

1,200.00 

1,200.00 

1,200.00 

2,400.00 

1,500.00 

2,400.00 

2,100.00 

2,100.00 

1,200.00 

2,400.00 

1,500.00 

1,200.00 

900.00 

2,400.00 

1,600.00 

1,200.00 

1,800.00 

3,000.00 

720.00 

2,400.00 

1,500.00 

2,400.00 

2,100.00 

1,800.00 

1,800.00 

1,800.00 

3,600.00 

1,200.00 

1,200.00 

1,200.00 

3,000.00 
3,000.00 
2,400.00 



(54) Putnam 

(55) St. Johns _ 

(56) St. Lucie _ 

(57) Santa Rosa . 

(58) Sarasota 

(59) Seminole 

(60) Sumter 

(61) Suwannee _ 

(62) Taylor 

(63) Union 

(64) Volusia 

(65) Wakulla 

(66) Walton 

(67) Washington 



. chairman 4,200.00 

member 3,600.00 

1,200.00 

1,200.00 

1,800.00 

2,400.00 

900.00 

1,500.00 

1,800.00 

1,800.00 

2,400.00 

1,500.00 

2,400.00 

1,200.00 

1,980.00 

2,100.00 



History.— §1, ch. 61-461; 51, ch. 63-S60; fl, ch. 65-356; §2, 
ch. 67-576. 

145.051 Clerk of circuit court. — The clerk 
of circuit court of the following named coun- 
ties shall receive as compensation the amounts 
indicated : 

(1) Alachua $10,500.00 

(2) Baker 8,500.00 



(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10 

(11 

(12 

(13 

(14 

(15 

(16 

(17 

(18 

(19 

(20 

(21 

(22 

(23 

(24 

(25 

(26 

(27 

(28 

(29 

(30 

(31 

(32 

(33 

(34 

(35 

(36 

(37 

(38 

(39 

(40 

(41 

(42 

(43 

(44 

(45 

(46 

(47 

(48 

(49 

(50 

(51 

(52 

(53 

(54 

(55 

(56 

(57 

(58 

(59 

(60 

(61 

(62 

(63 

(64 

(65 

(66 

(67 



Bay 

Bradford 
Brevard _ 
Broward 
Calhoun . 
Charlotte 

Citrus 

Clay 

Collier _ 
Columbia 

Dade 

DeSoto _ 

Dixie 

Duval 



Escambia _ 

Flagler 

Franklin 

Gadsden 

Gilchrist 

Glades 

Gulf 

Hamilton 

Hardee 

Hendry 

Hernando _ 
Highlands _ 
Hillsborough 

Holmes 

Indian River 

Jackson 

Jefferson 

Lafayette _ 

Lake 

Lee 

Leon 
Levy 



Liberty 

Madison 

Manatee 

Marion 

Martin 

Monroe 

Nassau 

Okaloosa 

Okeechobee 

Orange 

Osceola 

Palm Beach 

Pasco 

Pinellas 

Polk 



Putnam 

St. Johns 

St. Lucie 

Santa Rosa 

Sarasota 

Seminole 

Sumter 

Suwannee _ 

Taylor 

Union 

Volusia 

Wakulla 

Walton 



History.— SI, 
ch. 67-576. 



Washington 

ch. 61-461; 



12,700.00 

9,000.00 

13,000.00 

14,500.00 

8,500.00 

10,000.00 

9,000.00 

9,500.00 

11,500.00 

10,000.00 

Home rule 

7,500.00 

9,000.00 

16,500.00 

14,500.00 

8,000.00 

7,500.00 

10,500.00 

9,000.00 

7,500.00 

11,500.00 

7,500.00 

9,500.00 

9,500.00 

8,500.00 

10,500.00 

16,000.00 

8,000.00 

10,500.00 

10,500.00 

9,000.00 

6,500.00 

12,000.00 

10,500.00 

14,000.00 

9,000.00 

7,000.00 

9,500.00 

13,000.00 

12,000.00 

9,000.00 

12,500.00 

10,500.00 

12,700.00 

8,500.00 

14,500.00 

9,000.00 

10,000.00 

10,000.00 

16,500.00 

12,500.00 

12,000.00 

12,000.00 

11,000.00 

11,000.00 

10,750.00 

11,500.00 

8,500.00 

9,500.00 

10,600.00 

7,500.00 

14,000.00 

7,500.00 

9,500.00 

8,000.00 

{1, ch. 63-560; {1. ch. 65-356; {2, 
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145.061 County judge. — The county judge in 
the following named counties shall receive as 
compensation the amounts indicated: 



(1) Alachua _ 

(2) Baker 

(3) Bay 

(4) Bradford 

(5) Brevard _ 

(6) Broward 

(7) Calhoun _ 

(8) Charlotte 

(9) Citrus 

(10) Clay 

(11) Collier _ 

(12) Columbia 

(13) Dade 

(14) DeSoto _ 

(15) Dixie 

(16) Duval . . 

(17) Escambia 

(18) Flagler _ 

(19) Franklin 

(20) Gadsden 

(21) Gilchrist 

(22) Glades _ 

(23) Gulf 

(24) Hamilton 

(25) Hardee _ 

(26) Hendry 



_$10,500.00 

_ 9,500.00 

_ 12,700.00 

_ 9,000.00 

_ 14,800.00 

_ 18,500.00 

_ 8,500.00 

_ 10,500.00 

_ 9,000.00 

_ 9,500.00 

_ 13,500.00 

_ 10,000.00 
Home rule 

_ 9,000.00 

_ 9,000.00 

_ 21,000.00 

_ 15,000.00 

_ 8,000.00 

_ 7,500.00 

_ 9,000.00 

_ 7,500.00 

_ 7,500.00 

_ 10,000.00 

_ 7,500.00 

_ 9,500.00 

_ 9,850.00 

_ 12,000.00 

_ 10,500.00 
20,000.00 



(27) Hernando 

(28) Highlands 

(29) Hillsborough 

1967-68 and $21,000.00 thereafter 

(30) Holmes 8,000.00 

(31) Indian River 11,500.00 

(32) Jackson 10,500.00 

(33) Jefferson 9,000.00 

(34) Lafayette 6,900.00 

(35) Lake 12,000.00 

(36) Lee 10,000.00 

(37) Leon 14,000.00 

(38) Levy 9,000.00 

(39) Liberty 7,000.00 

(40) Madison 9,500.00 



(41) Manatee 

(42) Marion 

(43) Martin 

(44) Monroe 

(45) Nassau 

(46) Okaloosa 

(47) Okeechobee . 

(48) Orange 

(49) Osceola 

(50) Palm Beach 



_ 13,000.00 
_ 12,000.00 
12,000.00 
_ 12,500.00 
_ 9,600.00 
_ 12,700.00 
_ 8,500.00 
_ 19,000.00 
_ 9,000.00 



An amount equal to the salary provided for each 
of the judges of the circuit court in Palm 
Beach county, as fixed by law, other than that 
of the chief judge. 

(51) Pasco 10,000.00 

(52) Pinellas 19,000.00 

(53) Polk 18,300.00 

(54) Putnam 12,000.00 

(55) St. Johns 12,000.00 

(56) St. Lucie 12,000.00 

(57) Santa Rosa 11,000.00 

(58) Sarasota 8,000.00 

(59) Seminole 11,500.00 



(60) Sumter 

(61) Suwannee 

(62) Taylor 

(63) Union 



(64) Volusia 

(65) Wakulla 

(66) Walton 

(67) Washington 

History.— §1, ch. 61-461; §1, ch. 63-560; §1, ch. 
ch. 67-576. 



8,500.00 
9,500.00 

10,600.00 
7,500.00 

15,000.00 
7,500.00 
9,500.00 
8,000.00 

65-356; §2, 



145.071 Sheriffs.— The sheriffs of the fol- 
lowing counties shall receive as compensation 
the amounts indicated : 



(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10 
(11 
(12 
(13 
(14 
(15 
(16 
(17 
(18 
(19 
(20 
(21 
(22 
(23 
(24 
(25 
(26 
(27 
(28 
(29 
(30 
(31 
(32 
(33 
(34 
(35 
(36 
(37 
(38 
(39 
(40 
(41 
(42 
(43 
(44 
(45 
(46 
(47 
(48 
(49 
(50 
(51 
(52 
(53 
(54 



Alachua - 

Baker . 

Bay 

Bradford 
Brevard _ 
Broward 
Calhoun _ 
Charlotte 

Citrus 

Clay 

Collier _ 
Columbia 
Dade 



DeSoto 

Dixie 

Duval 

Escambia 
Flagler _ 
Franklin 
Gadsden _ 
Gilchrist 

Glades 

Gulf 



Hamilton 

Hardee . 

Hendry 

Hernando 

Highlands 

Hillsborough 
Holmes 



Indian River 

Jackson 

Jefferson 

Lafayette 

Lake 

Lee 

Leon 
Levy 



Liberty 

Madison 

Manatee 

Marion 

Martin 

Monroe 

Nassau 

Okaloosa 

Okeechobee 

Orange 

Osceola 

Palm Beach 

Pasco 

Pinellas 

Polk 

Putnam 



__$10,500.00 

_ 9,840.00 

_ 12,700.00 

_ 9,000.00 

_ 14,000.00 

_ 15,500.00 

_ 8,500.00 

_ 10,000.00 

_ 9,000.00 

_ 10,000.00 

_ 11,500.00 

_ 10,500.00 
Home rule 

_ 8,500.00 

_ 9,000.00 

_ 17,000.00 

_ 15,000.00 

_ 8,000.00 

_ 7,500.00 

_ 10,500.00 

_ 7,500.00 

_ 7,500.00 

_ 11,500.00 

- 7,500.00 

- 9,500.00 

- 9,850.00 

- 11,500.00 

- 10,500.00 

- 16,000.00 

- 8,000.00 

- 10,500.00 

- 10,500.00 

- 9,000.00 

- 7,500.00 

- 12,000.00 

- 12,700.00 

- 14,000.00 

- 9,000.00 

- 7,000.00 

- 9,500.00 

- 13,000.00 

- 12,000.00 

- 10,500.00 

- 12,500.00 

- 10,500.00 

- 12,700.00 

- 8,500.00 

- 14,500.00 

- 9,000.00 

- 16,000.00 

- 10,000.00 

- 15,500.00 

- 14,000.00 
_ 12,000.00 
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(55) St. Johns _ 

(56) St. Lucie _ 

(57) Santa Rosa 

(58) Sarasota _ 

(59) Seminole 

(60) Sumter 

(61) Suwannee - 

(62) Taylor 

(63) Union 

(64) Volusia 

(65) Wakulla 

(66) Walton 



(67) Washington 

History.— 81, ch. 61-461; §1, ch. 63-560; 81. ch 
Ch. 67-543; §2, Ch. 67-576. 



12,000.00 

10,500.00 

11,000.00 

12,000.00 

11,500.00 

8,500.00 

9,500.00 

10,600.00 

7,500.00 

14,000.00 

7,500.00 

9,500.00 

8,000.00 

65-356; |2, 



145.08 Superintendent of public instruction. 

— The superintendent of public instruction of 
the following named counties shall receive as 
compensation the amounts indicated: 



(1) Alachua _ 

(2) Baker 

(3) Bay 

(4) Bradford 

(5) Brevard _ 

(6) Broward _ 

(7) Calhoun _ 

(8) Charlotte 

(9) Citrus 

(10) Clay 

(11) Collier ___ 

(12) Columbia 

(13) Dade 

(14) DeSoto _ 

(15) Dixie 

(16) Duval 

(17) Escambia 

(18) Flagler _ 

(19) Franklin 

(20) Gadsden 

(21) Gilchrist 

(22) Glades _ 

(23) Gulf 

(24) Hamilton 

(25) Hardee _ 

(26) Hendry 



(27) Hernando __ 

(28) Highlands _ 

(29) Hillsborough 

(30) Holmes 



(31) Indian River 

(32) Jackson 

(33) Jefferson 

(34) Lafayette 

(35) Lake 

(36) Lee 

(37) Leon 

(38) Levy 



(39) Liberty 

(40) Madison 

(41) Manatee _ 

(42) Marion 

(43) Martin 

(44) Monroe 

(45) Nassau 

(46) Okaloosa __ 

(47) Okeechobee 

(48) Orange 



$13,500.00 

9,421.50 

12,700.00 

9,000.00 

(§230.321) 

22,980.00 

8,500.00 

(§230.321) 

9,000.00 

10,000.00 

(§230.321) 

12,000.00 

Home rule 

11,750.00 

7,500.00 

20,000.00 

(§230.302) 

8,000.00 

. set by special act 

14,000.00 

6,000.00 

7,500.00 

11,500.00 

7,500.00 

11,000.00 

10,500.00 

12,000.00 

10,500.00 

(§230.321) 

8,610.00 

9,000.00 

10,800.00 

9,500.00 

10,000.00 

. 14,400.00 

9,500.00 

14,000.00 

10,200.00 

7,500.00 

10,500.00 

16,250.00 

12,000.00 

12,500.00 

14,500.00 

10,500.00 

12,700.00 

13,800.00 

(§230.321) 



(49) Osceola 

(50) Palm Beach 

(51) Pasco 

(52) Pinellas 

(53) Polk 

(54) Putnam 

(55) St. Johns _ 

(56) St. Lucie 

(57) Santa Rosa 



10,750.00 

16,000.00 

10,460.00 

(§230.321) 

(§230.302) 

12,000.00 

12,000.00 

set by special act 
11,000.00 



The county school board may increase such 
amount to a total not to exceed $12,000.00 

(58) Sarasota (§230.321) 

(59) Seminole as set by county school 

board but not less than 15,000.00 

(60) Sumter 11,200.00 

(61) Suwannee 9,500.00 

(62) Taylor 10,600.00 

(63) Union 8,715.00 

(64) Volusia 15,000.00 



(65) Wakulla 

(66) Walton 



(67) Washington 

History.— SI, ch. 61-461; 
ch. 67-576; SI. ch. 67-591; 



set by special act 

8,500.00 

8,500.00 



It, ch. 63-560; §1, ch. 65-356; 
II, Ch. 67-2234; 81, ch. 67-2235. 



145.09 Supervisor of elections. — The super- 
visor of elections of the following named 
counties shall receive as compensation the 
amounts indicated: 



(1 

(2 

(3 

(4 

(5 

(6 

(7 

(8 

(9 

(10 

(11 

(12 

(13 

(14 

(15 

(16 

(17 

(18 

(19 

(20 

(21 

(22 

(23 

(24 

(25 

(26 

(27 

(28 

(29 

(30 

(31 

(32 

(33 

(34 

(35 

(36 

(37 

(38 

(39 

(40 



Alachua 

Baker 

Bay 



Bradford 
Brevard _ 
Broward 
Calhoun _ 
Charlotte 

Citrus 

Clay 

Collier __ 
Columbia 

Dade 

DeSoto _ 

Dixie 

Duval 

Escambia 
Flagler _ 
Franklin 
Gadsden _. 
Gilchrist _ 

Glades 

Gulf 

Hamilton 

Hardee 

Hendry 



Hernando 

Highlands 

Hillsborough 
Holmes 



Indian River 

Jackson 

Jefferson 

Lafayette 

Lake 

Lee . 

Leon 

Levy 

Liberty . 

Madison 



. $7,000.00 
1,800.00 

_ 6,700.00 

_ 1,800.00 

_ 9,000.00 

_ 11,000.00 

_ 2,400.00 

_ 7,500.00 

_ 5,000.00 

_ 3,500.00 

_ 5,000.00 

_ 5,800.00 
Home rule 

_ 3,600.00 

_ 2,400.00 

_ 14,200.00 

_ 9,000.00 

_ 2,100.00 

_ 2,400.00 

- 3,600.00 

- 3,000.00 
_ 1,500.00 

- 4,200.00 

- 3,600.00 

- 1,800.00 
_ 3,900.00 
_ 5,000.00 
_ 10,500.00 
. 12,000.00 
_ 2,400.00 
_ 3,000.00 
_ 6,000.00 
_ 3,600.00 
_ 2,400.00 

- 7,500.00 
_ 6,000.00 
_ 7,250.00 
_ 3,600.00 
_ 3,600.00 
_ 3,600.00 
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Manatee 

Marion 

Martin 

Monroe 

Nassau 

Okaloosa 

Okeechobee 

Orange 

Osceola 

Palm Beach 

Pasco 

Pinellas 

Polk 



(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 

History. 
65-356; §2, 

145.10 Tax assessor. — The tax assessors of 
the following named counties shall receive as 
compensation the amounts indicated: 
(1) Alachua 
Baker _ 
Bay 



Putnam 

St. Johns 

St. Lucie 

Santa Bosa 

Sarasota 

Seminole 

Sumter 



Suwannee _ 

Taylor 

Union 

Volusia 

Wakulla 

Walton 

Washington 



8,000.00 
7,000.00 
4,200.00 
7,800.00 
6,000.00 
6,200.00 
3,000.00 
9,000.00 
6,000.00 

10,500.00 
6,000.00 

10,500.00 

10,000.00 
6,000.00 
6,500.00 
5,200.00 
6,000.00 
7,000.00 
6,750.00 
3,000.00 
2,400.00 
3,600.00 
1,800.00 

10,000.00 
2,400.00 
5,300.00 
2,400.00 



— §1, ch. 61-461; SI, ch. 63-560; |2, ch. 65-60; {1, ch. 
ch. 67-576. 



(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(ID 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

(20) 

(21) 

(22) 

(23) 

(24) 

(25) 

(26) 

(27) 

(28) 

(29) 

(30) 

(31) 

(32) 

(33) 

(34) 

(35) 

(36) 



Bradford 
Brevard _ 
Broward _ 
Calhoun _ 
Charlotte 

Citrus 

Clay 



Collier _ 
Columbia 

Dade 

DeSoto _ 

Dixie 

Duval 

Escambia 
Flagler _ 
Franklin 
Gadsden 
Gilchrist 

Glades 

Gulf 



Hamilton 

Hardee 

Hendry 

Hernando 

Highlands 

Hillsborough 
Holmes 



Indian Eiver . 

Jackson 

Jefferson 

Lafayette 

Lake 

Lee 



. $10,500.00 

8,500.00 

. 12,700.00 

9,000.00 

. 13,000.00 

. 13,000.00 

8,500.00 

. 10,000.00 

9,000.00 

9,500.00 

. 11,500.00 

. 10,000.00 

Home rule 

7,500.00 

9,000.00 

. 16,500.00 

. 14,500.00 

8,000.00 

7,500.00 

. 10,500.00 

. 7,500.00 

. 7,500.00 

. 10,000.00 

. 7,500.00 

. 9,500.00 

- 9,500.00 

- 8,500.00 
. 10,500.00 

- 16,000.00 

- 8,000.00 

- 10,500.00 

- 10,500.00 

- 9,000.00 

- 6,000.00 

- 12,000.00 
. 10,500.00 



(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 

History.- 
Ch. 67-543 



Leon 

Levy 

Liberty 

Madison 

Manatee 

Marion 

Martin 

Monroe 

Nassau 

Okaloosa 

Okeechobee 

Orange 

Osceola 

Palm Beach . 

Pasco 

Pinellas 

Polk 



Putnam 

St. Johns 

St. Lucie 

Santa Rosa 

Sarasota 

Seminole 

Sumter 

Suwannee _ 

Taylor 

Union 

Volusia 

Wakulla _ 
Walton 



Washington 



14,000.00 

9,000.00 

6,000.00 

9,500.00 

13,000.00 

12,000.00 

9,000.00 

12,500.00 

10,500.00 

12,700.00 

8,500.00 

14,500.00 

9,000.00 

10,000.00 

10,000.00 

14,000.00 

13,000.00 

12,000.00 

12,000.00 

10,500.00 

11,000.00 

10,750.00 

11,500.00 

8,500.00 

9,500.00 

10,600.00 

6,500.00 

14,000.00 

7,500.00 

9,500.00 

8,000.00 



— §1, ch. 61-461; SI, ch. 63-560; 81, ch. 65-356; 83, 
|2, ch. 67-576; SI, ch. 67-594. 

145.11 Tax collector. — The tax collector of 
the following named counties shall receive as 
compensation the amounts indicated: 



(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

(20) 

(21) 

(22) 

(23) 

(24) 

(25) 

(26) 

(27) 

(28) 

(29) 

(30) 

(31) 

(32) 



Alachua _ 

Baker 

Bay 

Bradford 
Brevard _ 
Broward 
Calhoun _ 
Charlotte 

Citrus 

Clay 



Collier _ 
Columbia 

Dade 

DeSoto _ 

Dixie 

Duval 

Escambia 
Flagler _ 
Franklin 
Gadsden 
Gilchrist 
Glades _ 
Gulf 



Hamilton 

Hardee 

Hendry 

Hernando 

Highlands 

Hillsborough 

Holmes 

Indian River . 
Jackson 



. $10,500.00 

_ 8,500.00 

. 12,700.00 

_ 9,000.00 

_ 13,000.00 

_ 13,000.00 

_ 8,500.00 

_ 10,000.00 

_ 9,000.00 

_ 9,500.00 

_ 11,500.00 

_ 10,000.00 
Home rule 

_ 7,500.00 

_ 9,000.00 

_ 16,500.00 

_ 12,500.00 

_ 8,000.00 

_ 7,500.00 

_ 10,500.00 

_ 7,500.00 

- 7,500.00 

- 10,000.00 

- 7,500.00 
_ 9,500.00 

- 9,500.00 

- 8,500.00 

- 10,500.00 

- 16,000.00 

- 8,000.00 
_ 10,500.00 
_ 10,500.00 
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(33) Jefferson _ 

(34) Lafayette _ 

(35) Lake 

(36) Lee 

(37) Leon 

(38) Levy 

(39) Liberty 

(40) Madison 

(41) Manatee 

(42) Marion 

(43) Martin 

(44) Monroe 

(45) Nassau 

(46) Okaloosa __ 

(47) Okeechobee 

(48) Orange 

(49) Osceola 

(50) Palm Beach 

(51) Pasco _ 

(52) Pinellas 

(53) Polk 



(54) Putnam 

(55) St. Johns _ 

(56) St. Lucie _ 

(57) Santa Rosa 

(58) Sarasota 

(59) Seminole 

(60) Sumter 

(61) Suwannee _ 

(62) Taylor 

(63) Union 

(64) Volusia 

(65) Wakulla 

(66) Walton 



(67) Washington 



9,000.00 

6,000.00 

12,000.00 

10,500.00 

14,000.00 

9,000.00 

6,000.00 

9,500.00 

13,000.00 

12,000.00 

9,000.00 

12,500.00 

10,500.00 

12,700.00 

8,500.00 

13,500.00 

9,000.00 

10,000.00 

10,000.00 

14,000.00 

12,000.00 

12,000.00 

12,000.00 

10,500.00 

11,000.00 

10,750.00 

11,500.00 

8,500.00 

9,500.00 

10,000.00 

6,500.00 

14,000.00 

7,500.00 

9,500.00 

8,000.00 

65-356; §2, 



History.— §1, ch. 61-461; §1, ch. 63-560; II, ch. 
ch. 67-576. 

145.12 Record and report of fees collected; 
disposition of excess fees. — 

(1) Each state and county officer who re- 
ceives all or any part of his compensation in 
fees or commissions, or other remuneration, 
shall keep a complete record of all fees and 
commissions, or other remuneration collected by 
him, and shall make a report to the board of 
county commissioners of all such fees and com- 
missions, or other remuneration, annually on 
the 31st day of December of each and every 
year. Such report shall be made upon forms to 
be prescribed from time to time by the state 
comptroller, and shall show in detail the source, 
character and amount of all his official expenses 
and the net amount that the office has paid up 
to the time of making such report. All officers 
shall make out, fill in and subscribe and proper- 
ly forward to the board of county commissioners 
such reports, and to swear to the accuracy and 
competency of such reports. 

(2) The board of county commissioners of 
each county shall on the 15th day of January 
and the 15th day of July, of each year, notify 
the governor of the failure of any county 
official or officials to comply with the provisions 
of subsection (1) with reference to the filing of 
the reports required thereunder, specifying the 
name of the official and the office held by him at 
the time of such failure. Any county official who 



has failed to comply with the terms of said 
section by filing the detailed itemized report 
called for thereunder within fifteen days after 
the expiration of the semi-annual period above 
named, may be suspended by the governor in 
his discretion. 

(3) Each and every such officer shall pay an- 
nually hereafter into a special fund all money 
in excess of the sum to which they are, under 
the provisions of this chapter entitled, and 
as annual compensation herein allowed, the 
board of county commissioners shall create 
such fund and shall expend the proceeds there- 
of for the purpose of equipping, maintaining, 
and supplying said office, from which said 
money is derived, with the necessary books, 
furniture, fixtures and all other things now 
supplied or furnished by the board of county 
commissioners and paid for by them from the 
general revenue of the county; provided, that 
should the funds so created exceed the amount 
necessary for the purposes provided in this 
section, then the board of county commis- 
sioners may, with the approval of the state 
comptroller, transfer same to the general coun- 
ty funds including the general county school 
fund. 

(4) Whenever a tax collector or a tax asses- 
sor in any county of the state is ready to pay 
into a special fund, as he is required by law an- 
nually to do, all money in excess of the sum to 
which he is under the provisions of law entitled 
as annual compensation, he shall divide said ex- 
cess sum into two portions and pay over to the 
board of public instruction for the county cur- 
rent school fund of the county one portion, 
which portion shall be an amount that shall 
bear the same proportion to the entire excess 
fees of his office to be paid over as the total sum 
of the fees received by such officers for the 
assessment and collection of all school taxes 
bears to the total fees received by and paid 
into his office. 

History.— 13, ch. 7334, 1917; KGS 1816; 5§3, 4, ch. 8497, 1921; 
853, 4, ch. 9270, 1923; §§3, 4, Ch. 11954, 1927; CGL 2867, 2868; 
§§1. 2, Ch. 14502, 1929; CGL 1936 Supp. 2877(1), (2); §1, Ch. 
20891, 1941; §1, ch. 24101, 1947; §2, ch. 61-461. 

Note.— Formerly §§145.03-145.05, 145.07. 
cf.— §116.03 Officers to report fees collected. 

§298.401 Tax assessors, collectors compensation, etc. 
§283.21 Purchase of blank books, stationery, etc. 
§236.29 Apportionment and use of county current school 
fund. 

145.13 Construction of chapter 145. — 

(1) Chapter 145 shall not be construed to 
repeal, affect or modify any local or special 
law, or general law of local application enacted 
prior to or during the 1967 session of the leg- 
islature as to compensation of county officers, 
travel expenses of county officers or payment 
of extra compensation to the chairman of any 
board of county commissioners or board of pub- 
lic instruction ; provided, however, if any coun- 
ty officer's compensation prescribed herein is 
more than that provided in any local or special 
law, or general law of local application, this 
law shall control and be applicable, and further 
provided that in the event that any special or 
local law, or general law of local application 
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affecting the compensation of any county of- 
ficial is declared invalid or ineffective, the sal- 
ary of such county official affected shall be the 
amount fixed herein. 

(2) All special laws, local laws, and gen- 
eral laws of local application, in conflict with 
this act, but only such parts thereof as are in 
conflict with this act, affecting the compensa- 
tion or salary of any official named herein are 
hereby repealed effective July 1, 1969, and 
thereafter the total compensation or salary of 
any official named herein shall be fixed and 
designated in full by general law. 

History.— §3, ch. 61-461; §2, ch. 63-560; reenacted, §1, ch. 
65-553; §83, 5, ch. 67-576. 



145.14 Compensation of county officials who 
are paid by fees or commissions. — Each county 
official whose compensation for his official du- 
ties is paid wholly or partly by fees or com- 
missions, and whose compensation is not pro- 
vided for herein shall receive as his yearly 
compensation for his official services from the 
whole or part of the fees or commissions so 
collected, the following sum only: all the net 
income from his office not to exceed seven 
thousand five hundred dollars unless otherwise 
provided by law. 

History.— §3, ch. 63-560. 

Note. — Similar provisions in former §145.01. 
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CHAPTER 150 
COUNTY FREE PUBLIC LIBRARIES 

(See sections 257.13-257.25 providing for operating grants for public libraries.) 



150.01 Free public libraries authorized. 

150.02 Notice of meeting of commissioners. 

150.03 Library board; members; appointment; 

terms; vacancies. 

150.04 Library board; organization; officers; 

powers; employees. 

150.01 Free public libraries authorized. — 

The board of county commissioners of the 
several counties of the state may establish, 
operate and maintain a free public library, or 
free library service for that county. 

History.— 51, ch. 14756, 1931; CGL, 1936 Supp. 2934(5). 

150.02 Notice of meeting of commissioners. 

— The board of county commissioners in any 
county, before taking action to provide for 
the establishment, operation and maintenance 
of a free library or free library service in 
such county, shall cause notice of such con- 
templated action to be given by publication 
once each week for two successive weeks in 
some newspaper designated by such board, 
published in such county, giving the date of 
the meeting at which such action is proposed 
to be taken. 

History.— §2, ch. 14756, 1931; CGL, 1936 Supp. 2934(6). 

150.03 Library board; members; appoint- 
ment; terms; vacancies. — When in any county 
the board of county commissioners thereof 
shall have determined to establish, operate and 
maintain for such county a free public library, 
the board of county commissioners shall have 
the power to regulate the administration of 
the county free public library and to determine 
the means and methods by which such county 
free public library shall be administered. The 
board of county commissioners shall have the 
option to have said county free public library 
administered by a library board composed of 
five members who shall be citizens of the 
county appointed by the governor. Of the first 
board appointed, one member shall be ap- 
pointed for a term of one year, two members 
shall be appointed for. a term of two years 
and two members shall be appointed for a term 
of three years. Thereafter, their successors 
shall be appointed for terms of four years, ex- 
cept that an appointment to fill a vacancy shall 
be for the unexpired term only. 

History.— §3, ch. 14756, 1931; CGL 1936 Supp. 2934(7); §1, 
ch. 29648, 1955; fl, Ch. 67-293. 

150.04 Library board; organization; offi- 
cers; powers; employees. — The members of the 
library board shall meet and organize within 
thirty days after the appointment and annually 
thereafter, and shall elect one member presi- 
dent, another secretary and another treasurer, 
whose duties shall be those usually pertaining 
to said respective offices. The library board 
may establish rules and regulations for its 
own government and that of the library or 
library service not inconsistent with law, and 
may elect and employ a librarian and such 
assistants or employees as to said board may 



150.05 Budget; reports. 

150.06 Contracts with municipalities. 

150.07 Title to library to be in county. 
150.071 Gifts and bequests. 

150.08 Taxation, appropriation; warrants; 

payments. 

seem reasonable and proper, and fix their 
salaries, duties and compensation. 

History.— §4, ch. 14756, 1931; CGL, 1936 Supp. 2934(8). 

150.05 Budget; reports. — On or before July 
1 of each year, the library board shall file 
with the board of county commissioners a ten- 
tative budget for the ensuing fiscal year; and 
on or before November 1 of each year, the 
chairman of the library board shall file with 
the county board a report of the operation of 
the library during the last fiscal year, giving 
such statistics and other information as may 
be required by said county board. 

History.— §5, ch. 14756, 1931; CGL 1936 Supp. 2934(9); §2, 
Ch. 29648, 1955. 

150.06 Contracts with municipalities. — 

(1) In carrying out the provisions of this 
chapter, the board of county commissioners of 
any county may either acquire and provide for 
the maintenance and operation of a free li- 
brary for the county, or may provide free li- 
brary service to the citizens of the county by 
entering into a contract therefor with any mu- 
nicipality or with any nonprofit library corpo- 
ration or association in said county owning a 
free public library, or with any other county 
or municipality in this state owning a free 
public library. 

(2) Any municipality or any nonprofit li- 
brary corporation or association owning a free 
public library in said county may enter into 
a contract with the county library board to 
receive the service of books and technical as- 
sistance from the county library upon such 
terms as may be agreed upon by the county 
library board and the governing body of the 
library contracting therewith. 

History.— §6, ch. 14756, 1931; CGL 1936 Supp. 2934(10); Jl. 
ch. 20918, 1941; 81, Ch. 28034, 1953. 
cf. — §125.43 Powers and duties of county commissioners. 

150.07 Title to library to be in county. — 

When under the provisions of this chapter, 
the board of county commissioners of any 
county shall establish any free library for 
such county, the title and ownership of such 
library shall be in the county. 

History.— 17, ch. 14756, 1931; CGL, 1936 Supp. 2934(11). 

150.071 Gifts and bequests. — The county li- 
brary board is authorized to receive on behalf 
of the county any gift, bequest, or devise for 
the county free library. Said county library 
board shall turn over to the board of county 
commissioners any moneys received under the 
provisions of this section, to be deposited in 
the county free library fund. 

History.— §2, ch. 28034, 1953. 
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150.08 Taxation, appropriation; warrants; 
payments. — 

(1) When the board of county commission- 
ers of any county shall have determined, under 
the provisions of this chapter, to establish, 
operate, and maintain a free library or free 
library service for such county, said commis- 
sioners shall levy an annual tax, in the same 
manner and at the same time as other county 
taxes are levied, not exceeding one mill upon 
all taxable property within such county not 
already taxed for library purposes, or shall ap- 
propriate from the general fund of the county 
a sum not to exceed the yield of a one mill tax, 
for the purpose of providing the funds required 
to pay the expenses of the operation and main- 



tenance of such free library or free library 
service. 

(2) All funds of the county free library, 
whether derived from taxation or otherwise, 
shall constitute a separate fund to be known as 
the county free library fund, and shall be ex- 
pended only for library purposes. The expenses 
incurred by the county library board shall be 
paid by warrants drawn by the board of county 
commissioners, payable out of the county free 
library fund. 

(3) The county library board shall not 
make expenditures or incur indebtedness in 
any year in excess of the amount available for 
library purposes. 

History.— §8, ch. 14756. 1931; CGI. 1036 Supp. 2934(12); §2, 
Ch. 20918, 1941; §3, ch. 28034, 1953; (1), |3, ch. 29648, 1955. 
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CHAPTER 153 

WATER AND SEWER SYSTEMS 

PART I COUNTY WATER SYSTEM AND SANITARY SEWER FINANCING LAW 

(§§153.01-153.20) 

PART II COUNTY WATER AND SEWER DISTRICT LAW (§§153.50-153.88) 

PARTI 

COUNTY WATER SYSTEM AND SANITARY SEWER FINANCING LAW 



153.01 
153.02 
153.03 
153.04 



153.05 

153.06 
153.07 
153.08 

153.09 



Short title. 153.091 

Definitions. 153.10 

General grant of power. 153.11 
Construction of water supply systems, 

water system improvements, sewage 153.12 

disposal systems, and sewer improve- 153.13 

ments. 153.14 

Water system improvements and sani- 153.15 

tary sewers; special assessments. 153.16 

Issuance of bonds. 153.17 

General obligation bonds. 153.18 

Water and sewer district general obli- 153.19 

gation bonds. 153.20 
Water revenue bonds and sewer reve- 
nue bonds. 



Combined systems; issuance of bonds. 
Call for bids. 

Water service charges and sewer serv- 
ice charges ; revenues. 
Collection of charges. 
Application of revenues. 
Trust funds. 
Remedies. 

Water revenue refunding bonds. 
Sewer revenue refunding bonds. 
Exemption of property from taxation. 
Private water supplies. 
Alternative method. 



153.01 Short title. — This chapter shall be 
known and may be cited as the "County water 
system and sanitary sewer financing law." 

History.— §1, ch. 29837, 1855. 

153.02 Definitions. — As used in this chap- 
ter the following words and terms shall have 
the following meanings unless some other 
meaning is plainly indicated: 

(1) The word "county" shall mean any of 
the several counties of the state operating un- 
der the authority granted by this chapter. 

(2) The term "county commission" or the 
word "commission" shall mean the board of 
county commissioners of any county operating 
under the powers granted by this chapter. 

(3) The term "water system" shall mean 
and shall include any plant, wells, pipes, tanks, 
reservoirs, system, facility, or property used 
or useful or having the present capacity for 
future use in connection with the obtaining and 
supplying water for human consumption, fire 
protection, irrigation, consumption by business, 
or consumption by industry, and, without lim- 
iting the generality of the foregoing definition 
shall embrace all necessary appurtenances and 
equipment and shall include all property, rights, 
easements and franchises relating to any such 
system and deemed necessary or convenient for 
the operation thereof. 

(4) The term "water system improvements" 
shall include all water pipes or lines, valves, 
meters, and other water supplying equipment 
within the county other than such equipment 
as constitute a part of the water supply sys- 
tem and shall embrace water mains and later- 
als for the carrying of water to the premises 
connected therewith and for carrying such 
water from some part of the water supply sys- 
tem. 

(5) The term "sewage disposal system" 
shall mean and shall include any plant, sys- 



tem, facility or property used or useful or hav- 
ing the present capacity for future use in con- 
nection with the collection, treatment, purifi- 
cation or disposal of sewage, and, without lim- 
iting the generality of the foregoing definition 
shall embrace treatment plants, pumping sta- 
tions, intercepting sewers, pressure lines, 
mains, and all necessary appurtenances and 
equipment and shall include all property, 
rights, easements and franchises relating to 
any such system and deemed necessary or con- 
venient for the operation thereof. 

(6) The term "sewer improvements" shall 
include all sanitary sewers within the county 
other than such mains and lines as constitute 
a part of a sewage disposal system, and shall 
embrace sewer mains and laterals for the re- 
ception of sewage from premises connected 
therewith and for carrying such sewage to some 
part of the sewage disposal system. 

(7) The word "facility" shall mean such 
water systems, sewage disposal systems, water 
system improvements and/or sewer improve- 
ments or additions thereto as are defined by 
this chapter. 

(8) The word "cost" as applied to a water 
supply system or extensions or additions thereto 
or to water supply improvements or to a sewage 
disposal system or extensions or additions thereto 
or to sewer improvements shall include the 
cost of construction or reconstruction, the cost 
of all labor, materials, machinery and equip- 
ment, the cost of all lands, property, rights, 
easements and franchises acquired, financing 
charges, interest prior to and during construc- 
tion and for one year after completion of con- 
struction, cost of plans and specifications, sur- 
veys of estimates of costs and of revenues, cost 
of engineering and legal services, and all other 
expenses necessary or incident to determining 
the feasibility or practicability of such con- 
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struction or reconstruction, administrative ex- 
pense and -such other expense as may be neces- 
sary or incident to the financing herein au- 
thorized. Any obligation or expense heretofore 
or hereafter incurred by the county in connec- 
tion with any of the foregoing terms of cost 
may be regarded as a part of such cost and 
reimbursed to the county out of the proceeds 
of bonds issued under the provisions of this 
chapter. 

(9) The term "water revenue bonds" shall 
mean special obligations of the county which 
are payable solely from water service charges 
and which shall in no way pledge the property, 
credit, or general tax revenue of the county. 

(10) The term "sewer revenue bonds" shall 
mean special obligations of the county which 
are payable solely from sewer service charges 
and which in no way pledge the property, 
credit, or general tax revenue of the county. 

(11) The term "general obligation bonds" 
shall mean general obligations of the county 
which are payable from unlimited ad valorem 
taxes or from such taxes and additionally se- 
cured by a pledge of water service charges or 
sewer service charges or special assessments, 
or all of them. 

(12) The word "bonds" shall include water 
revenue bonds, sewer revenue bonds, and gen- 
eral obligation bonds. 

(13) The word "sewage" shall include any 
substance that contains any of the waste prod- 
ucts, excrement or other discharge from the 
bodies of human beings or animals as well as 
such other wastes as normally emanate from 
dwelling houses. 

History.— §2, ch. 29837, 1955. 

153.03 General grant of power. — Any of the 

several counties of the state which may here- 
after come under the provisions of this chapter 
as hereinafter provided are hereby authorized 
and empowered: 

(1) To purchase and/or construct and to 
improve, extend, enlarge, and reconstruct a 
water supply system or systems or sewage dis- 
posal system or systems, or both, within such 
county and any adjoining county or counties 
and to purchase and/or construct or reconstruct 
water system improvements or sewer improve- 
ments, or both, within such county and any 
adjoining county or counties and to operate, 
manage and control all such systems so pur- 
chased and/or constructed and all properties 
pertaining thereto and to furnish and supply 
water and sewage collection and disposal serv- 
ices to any of such counties and to any munici- 
palities and any persons, firms or corporations, 
public or private, in any of such counties; 
provided, however, that none of the facilities 
provided by this chapter may be constructed, 
owned, operated or maintained by the county 
on property located within the corporate limits 
of any municipality without the consent of the 
council, commission or body having general 
legislative authority in the government of 
such municipality unless such facilities were 
owned by the county on such property prior to 



the time such property was included within the 
corporate limits of such municipality. No coun- 
ty shall furnish any of the facilities provided 
by this chapter to any property already being 
furnished like facilities by any municipality 
without the express consent of the council, 
commission or body having general legislative 
authority in the government of such munici- 
pality; 

(2) To issue water revenue bonds and/or 
sewer revenue bonds or general obligation 
bonds of the county to pay all or a part of the 
cost of such purchase and/or construction or 
reconstruction; 

(3) To fix and collect rates, fees and other 
charges for the service and facilities furnished 
by any such water supply system or water sys- 
tem improvements and sewage disposal system 
or sewer improvements and to fix and collect 
charges for making connections with the water 
system of the county; 

(4) To receive and accept from the federal 
government or any agency thereof grants for 
or in aid of the planning, purchase, construc- 
tion, reconstruction, or financing of any fa- 
cility and to receive and accept contributions 
from any source of either money, property, la- 
bor, or other things of value to be held, used, 
and applied only for the purpose for which 
such grants and contributions may be made; 

(5) To acquire in the name of the county by 
gift, purchase as hereinafter provided or by 
the exercise of the right of eminent domain, 
such lands and rights and interests therein, in- 
cluding lands under water and riparian rights, 
and to acquire such personal property as it 
may deem necessary for the efficient operation 
or for the extension of or the improvement of 
any facility purchased or constructed under the 
provisions of this chapter and to hold and dis- 
pose of all real and personal property under its 
control ; provided, however, that no county shall 
have the right to exercise the right of eminent 
domain over any such lands or rights or inter- 
ests therein or any personal property owned 
by any municipality within the state nor to ex- 
ercise such right with respect to any privately 
owned water supply system or sewage disposal 
system including without limitation ponds, 
streams and surface waters constituting a part 
thereof, provided any such system is primarily 
used, owned or operated by an industrial or 
manufacturing plant for its own use as a water 
supply system or in disposing of its industrial 
wastes. , 

(6) To make and enter into all contracts 
and agreements necessary or incidental to the 
performance of its duties and the execution 
of its powers under this chapter and to 
employ such consulting and other engineers, 
superintendents, managers, construction and 
accounting experts and attorneys and such 
other employees and agents as it may deem 
necessary in its judgment and to fix their com- 
pensation; 

(7) Subject to the provisions and restric- 
tions as may be set forth in the resolution here- 
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inafter mentioned authorizing or securing any 
bonds issued under the provisions of this chap- 
ter to enter into contracts with the government 
of the United States or any agency or instru- 
mentality thereof or with any other county 
or with any municipality, private corporation, 
co-partnership, association, or individual pro- 
viding for or relating to the acquisition and 
supplying of water and the collection, treat- 
ment and disposal of sewage; 

(8) To acquire by gift or purchase at a price 
to be mutually agreed upon, any of the facilities 
or portions thereof, provided for by this chap- 
ter, which shall, prior to such acquisition, have 
been owned by any private person, group, firm, 
partnership, association or corporation; pro- 
vided, however, if the price for same cannot 
be agreed upon, the price shall be determined 
by an arbitration board consisting of three per- 
sons, one of whom shall be selected by the 
board of county commissioners, one shall be 
appointed by the private company or corpora- 
tion, and the two persons so selected shall select 
a third member of said board; and provided, 
further, that in the event said board cannot 
agree as to the price to be paid by the said 
board of county commissioners, then the board 
of county commissioners shall exercise the right 
of eminent domain. 

(9) To enter into agreements and contracts 
with building contractors erecting improve- 
ments within any duly platted subdivision 
within the county, the terms of which said 
agreements or contracts may provide that such 
building contractors shall install within such 
subdivision water mains, lines and equipment 
and sewer mains and lines, to be approved by 
the county commission, said mains and lines to 
run to a point or location to be agreed upon, 
at which said point or location said mains and 
lines shall be connected to the water supply 
system or water system improvements and/or 
to the sewage disposal system or sewer improve- 
ments of the county. In the event such agree- 
ments or contracts are entered into they shall 
provide that upon the connection of the mains 
or lines within the subdivision to the water 
or sewer facilities of the county said mains, 
lines and equipment running to the various pri- 
vately owned parcels of land within such sub- 
division shall become the property of the coun- 
ty and shall become a part of the county wa- 
ter system improvements and/or sewer improve- 
ments; and, 

(10) To restrain, enjoin or otherwise pre- 
vent any person or corporation, public or pri- 
vate, from contaminating or polluting (as de- 
fined in §387.08) any source of water supply 
from which is obtained water for human con- 
sumption to be used in any water supply sys- 
tem or water system improvement as authorized 
by this chapter, and to restrain, enjoin or other- 
wise prevent the violation of any provision of 
this chapter or any resolution, rule or regula- 
tion adopted pursuant to the powers granted 
by this chapter; provided, however, that this 
chapter shall not apply to or affect any exists 
ing contract that a municipality may have for 



water or sewage disposal without the consent 
of both parties to said contract but this sub- 
section shall not authorize the institution or 
prosecution of any proceeding hereunder nor 
the adoption of any resolution, rule or regula- 
tion which shall in anywise affect the right of 
any industrial or manufacturing plant to dis- 
charge industrial waste into any nonnavigable 
or navigable waters unless such waters are 
now being used or are hereafter used here- 
under as a source of water for human consump- 
tion and unless the industrial wastes of any 
such plant are not being discharged into such 
waters prior to the time that action is taken 
by the commission under this chapter to in- 
clude such water as a part of any water sup- 
ply system. 

History.— §3, ch. 29837, 1955; §1, ch. 57-774; §§1, 2, ch. 57-1985. 
cf. — §387.08 Penalty for deposit of deleterious substance In 
lakes, streams, rivers, ditches, etc. 

153.04 Construction of water supply sys- 
tems, water system improvements, sewage dis- 
posal systems, and sewer improvements. — 

Whenever the county commission of any of the 
several counties of the state by resolution 
chooses to exercise the powers granted by this 
chapter it shall make or cause to be made such 
surveys, investigations, studies, borings, maps, 
plans, drawings and estimates of costs and of 
revenues as it may deem necessary to prepare 
or have prepared so that such county commis- 
sion shall have available to it a comprehensive 
study and report setting forth either or both of 
the following: 

(1) The type and estimate of costs of each 
water supply system, the purchase or construc- 
tion of which shall be deemed by it to be de- 
sirable and feasible, together with the location 
thereof, and of each integral part, and also set- 
ting forth what water system improvements, 
if any, it deems necessary to purchase or con- 
struct to protect the health of and render fire 
protection to the inhabitants of the county, 
together with the location by terminal points 
and route of each such improvement, a descrip- 
tion thereof by its material, nature, character 
and size and an estimate of the cost of its pur- 
chase or construction. 

(2) (a) The type of treatment and estimate 
of cost of each sewage disposal plant or sys- 
tem, the purchase, or construction of which 
shall be deemed by the county commission to 
be desirable and feasible, together with the lo- 
cation thereof and of each integral part, and 
also setting forth what sewer improvements, if 
any, it deems necessary to purchase or con- 
struct to protect the health of the inhabitants 
of the county, together with the location by 
terminal points and route of each such im- 
provement, a description thereof by its material, 
nature, character and size and an estimate of 
the cost of its purchase or construction. 

(b) If such study and report reveals, or if 
it is a fact that any parcel, plot or area of land 
proposed to be served by county owned and 
operated facilities as contemplated by this 
chapter is being served or there is available to 
it for service such facilities which are owned 
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and operated by private individuals, copart- 
nerships, corporations or associations, then the 
county is hereby prohibited from furnishing 
the facilities provided by this chapter to such 
property without the written consent of the 
owner or owners of such privately-owned fa- 
cilities. 

(c) The obtaining of such surveys, investi- 
gations, studies, borings, maps, plans, draw- 
ings and estimates is hereby declared to be a 
county purpose and the costs thereof may be 
paid out of the general funds of the county. 

(d) Upon receipt of such report the county 
commission may authorize the purchase and/ 
or construction of such facilities as it may 
deem feasible and practicable. 

(e) All public or private property damaged 
or destroyed in carrying out the powers 
granted by this chapter shall be restored or re- 
paired and placed in its original condition as 
nearly as practicable or adequate compensation 
made therefor out of the funds provided by 
this chapter. 

(f) The state hereby consents to the use of 
all state lands lying under water which are 
necessary for the accomplishments or purposes 
of this chapter. 

History.— §4, ch. 29837, 1959. 

153.05 Water system improvements and san- 
itary sewers; special assessments. — 

(1) Any county may provide for the con- 
struction or reconstruction of a facility and for 
the levying of special assessments upon bene- 
fited property under the provisions of this sec- 
tion. The initial proceeding hereunder shall be 
the passage at any lawful meeting of the com- 
mission of a resolution ordering the construc- 
tion or reconstruction of such facility under 
and subject to the provisions of this section, 
indicating the location by terminal points and 
route and either giving a description of the 
improvements by its material, nature, charac- 
ter and size or giving two or more such descrip- 
tions with the direction that the material, na- 
ture, character and size shall be subsequently 
determined in conformity with one of such de- 
scriptions. Water system improvements or 
sewer improvements need not be continuous 
and may be in more than one locality or street. 
The resolution ordering any such improvement 
may give any short and convenient designa- 
tion to each improvement ordered thereby, af- 
ter which it shall be sufficient to refer to such 
improvement and property by such designation 
in all proceedings and assessments, except in 
the notices provided by subsections (3) and 
(4). 

(2) (a) As soon as may be after the pas- 
sage of such resolution the engineer for the 
county shall prepare in duplicate plans and 
specifications of each improvement ordered 
thereby and an estimate of the cost thereof. 
Such cost may include, in addition to the items 
of cost set forth in §153.02(8) the cost of re- 
laying streets and sidewalks necessarily torn 
up or damaged and shall include the following 
items of incidental expense : 



1. Printing and publishing of notices and 
proceedings, costs of abstracts of title; and 

2. Any other expense necessary or proper 
in conducting the proceedings and work pro- 
vided for in this section. 

(b) If the resolution shall provide alterna- 
tive descriptions of material, nature, character 
and size, such estimate shall include an esti- 
mate of the cost of the improvement of each 
such description. 

(c) The engineer shall also prepare in dup- 
licate a tentative apportionment of the esti- 
mated cost as between the county and each lot 
or parcel of land subject to special assessment 
under the resolution, such apportionment to be 
made in accordance with the provisions of the 
resolution and the provisions of subsection (6) 
of this section in relation to apportionment of 
cost in the preliminary assessment roll. Such 
tentative apportionment of estimated cost shall 
not be held to limit or restrict the duties of 
the engineer in the preparation of such pre- 
liminary assessment roll. One of the duplicates 
of such plans, specifications and estimate and 
such tentative apportionment shall be filed with 
the clerk of the circuit court in the county and 
the other duplicate shall be retained by the 
engineer in his files, all thereof to remain open 
to public inspection. 

(3) The county commission upon the filing 
with it of such plans, specifications, estimate 
and tentative apportionment of cost shall pub- 
lish once in a newspaper published in the 
county a notice stating that at a regular meet- 
ing of the commission on a certain day and 
hour, not earlier than ten days from such pub- 
lication, the commission will hear objections 
of all interested persons to the confirmation of 
such resolution, which notice shall state in 
brief and general terms a description of the 
proposed improvement with the location thereof 
and shall also state that plans, specifications, 
estimate and tentative apportionment of cost 
thereof are on file in the office of such clerk. 
The commission shall keep a record in which 
shall be inscribed, at the request of any per- 
son, firm or corporation having or claiming 
to have an interest in any lot or parcel of land, 
the name and post-office address of such per- 
son, firm or corporation, together with a brief 
description or designation of such lot or parcel, 
and it shall be the duty of the commission to 
mail a copy of such notice to such person, firm 
or corporation at such address, at least ten days 
before the time for the hearing as stated in 
such notice, but the failure of the commission 
to keep such record or so to inscribe any name 
or address or to mail any such notice shall not 
constitute a valid objection to holding the 
hearing as provided in this section or to any 
other action taken under the authority of this 
section. 

(4) At the time named in such notice, or to 
which an adjournment may be taken by the 
commission, the commission shall receive any 
objections of interested persons and may then 
or thereafter repeal or confirm such resolu- 



538 



Ch. 153 



WATER AND SEWER SYSTEMS 



Ch. 153 



tion with such amendments, if any, as may be 
desired by the commission and which do not 
cause any additional property to be specially 
assessed. 

(5) All objections to any such resolution on 
the ground that it contains items which cannot 
be properly assessed against property, or that 
it is, for any default or defect in the passage 
or character of the resolution or the plans or 
specifications or estimate, void or voidable 
in whole or in part, or that it exceeds the 
power of the commission, shall be made in writ- 
ing, in person or by attorney, and filed with the 
commission at or before the time or adjourned 
time of such hearing. Any objections against 
the making of any improvement not so made 
shall be considered as waived, and if an objec- 
tion shall be made and overruled or shall not 
be sustained, the confirmation of the resolu- 
tion shall be the final adjudication of the is- 
sues presented unless proper steps shall be 
taken in a court of competent jurisdiction to 
secure relief within ten days. 

(6) Promptly after the completion of the 
work, the engineer for the county shall pre- 
pare a preliminary assessment roll and file 
same with the clerk, which roll shall contain 
the following: 

(a) A description of the lots and parcels 
of land within the district, which shall include 
all lots and parcels which abut upon the sides 
of that part of any street in which a water 
supply system, water system improvement or 
sanitary sewer, except a curb sewer, is to be 
constructed or reconstructed, all lots and par- 
cels which abut upon the side or sides *of any 
street in or along which side or sides a sani- 
tary curb sewer shall have been constructed or 
reconstructed, and all lots and parcels which 
are served or are to be served by such water 
supply system, water system improvement or 
sanitary sewer. Such lots and parcels shall in- 
clude all property, whether publicly or priv- 
ately owned. There may also be given, in the 
discretion of the engineer, the name of the 
owner of record of each lot or parcel, where 
practicable, and in all cases there shall be 
given a statement of the number of feet of 
property so abutting, which number of feet 
shall be known as frontage. 

(b) The total cost of the improvement, and 
the amount of incidental expense. 

(c) An apportionment as between the coun- 
ty and the property included in the preliminary 
assessment roll of the cost of each improve- 
ment, including incidental expense, to be com- 
puted as follows : 

1. To each lot or parcel of land, to the prop- 
erty or curb line of which a water supply lat- 
eral or sanitary sewer lateral shall have been 
laid, shall be apportioned the cost of such lat- 
eral or laterals. 

2. To abutting property shall be appor- 
tioned according to frontage, or any other 
method being deemed equitable by the com- 
mission, all or any part of the cost of such 
water system improvements or sewer improve- 



ments as may be fixed by resolution ordering 
the improvements, and 

3. To the county shall be apportioned the 
remaining costs of the water system improve- 
ments or sewer improvements, unless all of 
such costs shall be apportioned to the abutting 
property; provided, however, that in the case 
of lots or parcels which abut on more than one 
street or which are served or are to be served 
by such water system improvements or sewer 
improvements although not abutting on either 
side of the street in which such improvement 
is constructed, the apportionment shall be 
made under such rules and regulations as the 
commission shall deem to be fair and equita- 
ble. 

(7) The preliminary roll shall be advisory 
only and shall be subject to the action of the 
commission as hereinafter provided. Upon the 
filing with the commission of the preliminary 
assessment roll, the commission shall publish 
once in a newspaper published in the county a 
notice stating that at a meeting of the com- 
mission to be held on a certain day and hour, 
not less than twelve days from the date of such 
publication, which meeting may be a regular, 
adjourned or special meeting, all interested per- 
sons may appear and file written objections to 
the confirmation of such roll. Such notice shall 
state the class of the improvement and the lo- 
cation thereof by terminal points and route. 
Such meeting of the commission shall be the 
first regular meeting following the completion 
of the notice hereinabove required, unless the 
commission shall have provided for a special 
meeting for such purpose. 

(8) At the time and place stated in such 
notice the commission shall meet and receive 
the objections in writing of all interested per- 
sons as stated in such notice. The commission 
may adjourn the hearing from time to time. 
After the completion thereof the commission 
shall either annul or sustain or modify in 
whole or in part the prima facie assessment as 
indicated on such roll, either by confirming the 
prima facie assessment against any and all lots 
or parcels described therein, or by canceling, 
increasing or reducing the same, according to 
the special benefits which the commission de- 
cides each such lot or parcel has received or 
will receive on account of such improvement. If 
any property which may be chargeable under 
this section shall have been omitted from the 
preliminary roll or if the prima facie assess- 
ment shall not have been made against it, the 
commission may place on such roll an appor- 
tionment to such property. The commission 
shall not confirm any assessment in excess of 
the special benefits to the property assessed, 
and the assessments so confirmed shall be in 
proportion to the special benefits. Forthwith 
after such confirmation, such assessment roll 
shall be delivered to the county tax assessor. 
The assessment so made shall be final and con- 
clusive as to each lot or parcel assessed unless 
proper steps be taken within ten days in a 
court of competent jurisdiction to secure relief. 
If the assessment against any property shall be 
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sustained or reduced or abated by the court, 
the county tax assessor shall note that fact on 
the assessment roll opposite the description of 
the property affected thereby. The amount of 
the special assessment against any lot or par- 
cel which may be abated by the court, unless 
the assessment upon the entire district is 
abated, or the amount by which such assess- 
ment is so reduced, may be, by resolution of 
the commission made chargeable against the 
county at large; or, in the discretion of the 
commission, a new assessment roll may be pre- 
pared and confirmed in the manner hereinabove 
provided for the preparation and confirmation 
of the original assessment roll. 

(9) Any assessment may be paid at the of- 
fice of the county tax collector within thirty 
days after the confirmation thereof, without 
interest. Thereafter all assessments shall be 
payable in equal annual installments, with in- 
terest at six per cent per annum from the ex- 
piration of said thirty days in each of the suc- 
ceeding twenty calendar years at the time or 
times in each year at which general county 
taxes are payable; provided, however, that the 
commission may by resolution fix a shorter 
period of payment for any assessment; and pro- 
vided, further, that any assessment may be 
paid at any time before due, together with in- 
terest accrued thereon to the date of payment. 

(10) All assessments shall constitute a lien 
upon the property so assessed from the date of 
confirmation of the resolution ordering the im- 
provement, of the same nature and to the same 
extent as the lien for general county taxes 
falling due in the same year or years in which 
such assessment or installments thereof fall 
due, and any assessment or installment not paid 
when due shall be collectible in the same man- 
ner and at the same time as such general taxes 
are or may be collectible, with the same attor- 
ney's fee, interest and penalties and under the 
same provisions as to forfeiture and the right 
of the county to purchase the property assessed 
as are or may be provided by law in the case 
of county taxes; provided, however, that no 
such sale of any property for general county 
taxes or for an installment or installments of 
any such assessment and no perfecting of title 
under any such sale shall divest the lien of any 
installment of such assessment not due at the 
time of the sale. Collection of such assessments, 
with such interest and with a reasonable attor- 
ney's fee and costs, but without penalties, may 
also be made by the county by proceedings in 
a court of equity to foreclose the lien of assess- 
ments as a lien for mortgages is or may be 
foreclosed under the laws of the state; or by 
an action in rem in the manner provided by law 
for the foreclosure and collection of ad valorem 
taxes; provided that any such proceedings to 
foreclose shall embrace all installments of prin- 
cipal remaining unpaid with accrued interest 
thereon, which installments shall, by virtue of 
the institution of such proceedings, immedi- 
ately become and be due and payable. Never- 
theless, if, prior to any sale of the property un- 
der decree of foreclosure in such proceedings, 



payment be made of the installment or install- 
ments which are shown to be due under the pro- 
visions of the resolution passed pursuant to 
subsection (9) of this section, with interest 
as required by said subsection and by this sub- 
section (10) and all costs including attorney's 
fee, such payment shall have the effect of re- 
storing the remaining installments to their 
original maturities as provided by the resolu- 
tion passed pursuant to said subsection (9), 
and the proceedings shall be dismissed. It shall 
be the duty of the county to enforce the prompt 
collection of assessments by one or the other 
of the means herein provided, and such duty 
may be enforced at the suit of any holder of 
bonds issued under this chapter in a court of 
competent jurisdiction by mandamus or other 
appropriate proceedings or action. Not later 
than thirty days after the annual sale of prop- 
erty for delinquent taxes of the county, or if 
such property or taxes are not sold by the 
county, then within sixty days after such taxes 
become delinquent, it shall be the duty of the 
commission to direct the attorney or attorneys 
whom the commission shall then designate, to 
institute actions within three months after 
such direction to enforce the collection of all 
special assessments for local improvements 
made under this section and remaining due 
and unpaid at the time of such direction (un- 
less theretofore sold at tax sale). Such action 
shall be prosecuted in the manner and under 
the conditions in and under which mortgages 
are foreclosed under the laws of the state. It 
shall be lawful to join in one action the col- 
lection of assessments against any or all prop- 
erty assessed by virtue of the same assessment 
roll unless the court shall deem such joinder 
prejudicial to the interest of any defendant. 
The court shall allow a reasonable attorney's 
fee for the attorney or attorneys of the county, 
and the same shall be collectible as a part of 
or in addition to the costs of the action. At any 
sale pursuant to decree in any such action, the 
county may be a purchaser to the same extent 
as an individual persor or corporation, except 
that the part of the purchase price repre- 
sented by the assessments sued upon and the 
interest thereon need not be paid in cash. 
Property so acquired by a county, including 
the certificate of sale thereof, may be sold or 
otherwise disposed of, for cash or upon terms, 
the proceeds of such disposition to be placed 
in the fund provided by subsection (11) of this 
section; provided, however, that no sale or 
other disposition thereof shall be made unless 
notice calling for bids therefor to be received 
at a stated time and place shall have been pub- 
lished in a newspaper published in the county 
one time at least one week prior to such dis- 
position. 

(11) All assessments and charges made un- 
der the provisions of this section for the pay- 
ment of all or any part of the cost of any sewer 
improvement or improvements for which bonds 
shall have been issued under the provisions of 
this chapter, are hereby pledged to the payment 
of the principal of and the interest on such 
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bonds and shall when collected be placed in a 
separate fund, properly designated, which fund 
shall be used for no other purpose than the 
payment of such principal and interest. 

(12) Each school district and other politi- 
cal subdivision wholly or partly within the 
county and each public agency or instrumen- 
tality owning property within the county shall 
possess the same power and be subject to the 
same duties and liabilities in respect of assess- 
ment under this section affecting the real es- 
tate of such county, district, political subdi- 
vision, or public agency or instrumentality 
which private owners of real estate possess or 
are subject to hereunder, and such real estate 
shall be subject to liens for said assessments 
in all cases where the same property would be 
subject had it at the time the lien attached 
been owned by a private owner. 

History.— §5, ch. 29837, 1955; |1, ch. 57-323; §§1-4, ch. 67-547. 
*Note. — Law reads "or." 
cf. — §153.08 Creation of district; general obligation bonds. 

§192.08 Exemption of state property from taxes. 

§192.27 Taxes against state properties; notice. 

153.06 Issuance of bonds. — 

(1) The county commission is hereby au- 
thorized to provide by resolution at one time or 
from time to time for the issuance of either wa- 
ter revenue bonds, sewer revenue bonds, or 
general obligation bonds of the county for the 
purpose of paying all or any part of the cost of 
any one or more of the following: 

(a) A water supply system or systems; 

(b) Extensions and additions thereto; 

(c) Water system improvements ; 

(d) A sewage disposal system or systems; 

(e) Extensions and additions thereto; and 

(f ) Sewer improvements. 

The bonds of each issue shall be dated, shall 
bear interest at such rate or rates not exceed- 
ing six per cent per annum, shall mature at 
such time or times not exceeding fifty years 
from their date or dates as may be determined 
by the county commission, and may be made re- 
deemable before maturity at the option of the 
county at such price or prices and under such 
terms and conditions as may be fixed by the 
county commission prior to the issuance of the 
bonds. 

(2) The county commission shall determine 
the form of the bonds including any interest 
coupons to be attached thereto, and the manner 
of the execution of the bonds and shall fix the 
denomination or denominations of the bonds 
and place or places of payment of principal or 
interest which may be at any bank or trust 
company within or without the state. In case 
any officer whose signature or facsimile of 
whose signature shall appear on any bonds or 
coupons shall cease to be such officer before the 
delivery of such bonds, such signature or such 
facsimile shall nevertheless be valid and suffi- 
cient for all purposes the same as if he had re- 
mained in office until such delivery. 

(3) All bonds issued under the provisions 
of this chapter shall have and are hereby de- 
clared to have all the qualities and incidents of 
negotiable instruments. Bonds may be issued 
in coupon or in registered form or both as the 



county commission may determine and provi- 
sion may be made for the registration of any 
coupon bonds as to principal alone and also as 
to both principal and interest and for the re- 
conversion into coupon bonds of any bonds reg- 
istered as to bond principal and interest. 

(4) The issuance of such bonds shall not be 
subject to any limitations or conditions con- 
tained in any other statute and the county com- 
mission may sell such bonds in such manner ei- 
ther at public or private sale and for such price 
as it may determine to be for the best interests 
of the county, but no such sale shall be made 
at a price so low as to require the payment of 
interest on the money received therefor at more 
than six per cent per annum computed with re- 
lation to the absolute maturity of the bonds in 
accordance with the standard tables of bond 
values, excluding, however, from such compu- 
tations the amount of any premium to be paid 
on redemption of any bonds prior to maturity. 
Prior to the preparation of definitive bonds, 
the county may, under like restrictions issue in- 
terim receipts or temporary bonds with or 
without coupons exchangeable for definitive 
bonds when such bonds have been executed 
and are available for delivery. The county com- 
mission may also provide for the replacement 
of any bonds which shall become mutilated or 
be destroyed or lost. 

(5) Bonds may be issued under the provi- 
sions of this chapter without obtaining the con- 
sent of any commission, board, bureau or 
agency of the state and without the proceeding 
or happening of any other condition or thing 
than those proceedings, conditions or things 
which are specifically required by this chapter. 

(6) The proceeds of such bonds shall be 
used solely for the payment of costs of the wa- 
ter supply system or systems or the water sys- 
tem improvements or the sewage disposal 
system or systems or the sewer improvements, 
for the purchase, construction or reconstruction 
of which such bonds shall have been author- 
ized, and shall be disbursed in such manner 
and under such restrictions, if any, as the 
county commission may provide in the author- 
izing resolution. If the proceeds of such bonds, 
by error of estimates or otherwise shall be less 
than such costs, additional bonds may in like 
manner be issued to provide the amount of 
such deficit and unless otherwise provided in 
the authorizing resolution shall be deemed to 
be of the same issue and shall be entitled to 
payment from the same fund without prefer- 
ence or priority of the bonds first issued for 
the same purpose. If the proceeds of the bonds 
of any issue shall exceed the amount required 
for the purpose for which such bonds shall 
have been issued, the surplus shall be paid into 
the fund provided under the provisions of this 
chapter for the payment of principal of and the 
interest on such bonds. 

History.— §6, ch. 29837, 1955; §5, ch. 67-547. 

153.07 General obligation bonds. — 

(1) No general obligation bonds shall be 
issued by county unless the issuance of such 
bonds shall be approved by a majority of the 
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votes that are cast in an election in which a 
majority of the freeholders who are qualified 
electors residing in the county shall partici- 
pate. Such election shall be called, noticed and 
conducted and the result thereof determined 
and declared in the manner required by law for 
the issuance of bonds of the county. 

(2) For the payment of the principal and 
the interest on any general obligation bonds of 
the county issued under the provisions of this 
chapter, the county commission is hereby au- 
thorized and required to levy annually a spe- 
cial tax upon all taxable property within the 
county over and above all other taxes author- 
ized or limited by law sufficient to pay such 
principal and interest as the same respectively 
become due and payable, and the proceeds of 
all such taxes shall when collected be paid 
into a special fund and used for no other pur- 
pose than the payment of such principal and 
interest; provided, however, that there may be 
pledged to the payment of such principal and 
interest the proceeds of such water service 
charges and/or sewer service charges, and in 
the event of such pledge the amount of the 
annual tax levy herein required may be reduced 
in any year by the amount of such proceeds ac- 
tually received in the preceding year and then 
remaining on deposit to the credit of such fund 
for the payment of such principal and interest. 

History.— 17, ch. 29837, 1955; §6, ch. 67-547. 

153.08 Water and sewer district general 
obligation bonds. — 

(1) The county commission is hereby au- 
thorized to establish within the county such 
water and sewer districts as it may deem nec- 
essary. For the purpose of providing for and 
financing the facilities provided for in this 
chapter, general obligation bonds may be 
issued covering the facilities located in such 
district and to be paid by general ad valorem 
taxes levied in and collected from such district 
or districts; provided, however, that no such 
general obligation bonds for such district or 
districts shall be issued by the county unless 
the issuance of such bonds shall be approved 
by a majority of the votes in an election in 
which a majority of the freeholders who are 
qualified electors residing in such district or 
districts shall participate. Such election shall 
be called, noticed and conducted and the result 
thereof determined and declared in the manner 
required by law for the issuance of bonds of 
the county. 

(2) For the payment of the principal and 
interest thereon on any such general obligation 
bonds issued for the benefit of such district or 
districts issued under the provisions of this 
chapter the county commission is hereby au- 
thorized and required to levy annually a spe- 
cial tax upon all taxable property within the 
said district or districts over and above all 
other taxes authorized or limited by law suffi- 
cient to pay such principal and interest as the 
same respectively becomes due and payable, 
and the proceeds of all such taxes shall when 
collected be paid into a special fund and used 



for no other purpose than the payment of such 
principal and interest; provided, however, that 
there may be pledged to the payment of such 
principal and interest the proceeds of such wa- 
ter service charges and/or sewer service 
charges and in the event of such pledge the 
amount of the annual tax levied herein re- 
quired may be reduced in any year by the 
amount of such proceeds actually received in 
the preceding year and then remaining on de- 
posit to the credit of such fund for the pay- 
ment of such principal and interest. 

(3) Revenue bonds as authorized by 
§153.09 may be issued to finance facilities lo- 
cated in any district created under the author- 
ity of this section. 

History.— §8, ch. 29837, 1955; 82, ch. 57-323; §7, ch. 67-547. 
6fc — §153.05 Special assessments; water and sewer systems. 

153.09 Water revenue bonds and sewer reve- 
nue bonds. — 

(1) Water revenue bonds may be used 
only in connection with the acquisition, con- 
struction or operation of water supply systems 
or water system improvements, and sewer reve- 
nue bonds may be used only in connection with 
the acquisition, construction and operation of 
sewage disposal systems and sewer improve- 
ments. Water revenue bonds and/or sewer reve- 
nue bonds issued under the provisions of this 
chapter shall not be deemed to constitute a 
pledge of the faith and credit of the county 
but such bonds shall be payable solely from the 
funds provided therefor under the provisions 
of this chapter. All such bonds shall contain 
a statement on their face substantially to the 
effect that the county is not obligated to pay 
such bonds or the interest thereon except from 
such funds and that the faith and the credit 
of the county is not pledged to the payment of 
the principal of or the interest on such bonds. 
The issuance of water revenue bonds and/or 
sewer revenue bonds under the provisions of 
this chapter shall not directly or indirectly or 
contingently obligate the county to levy any 
taxes whatever therefor or to make any appro- 
priation for their payment except from the 
funds pledged under the provisions of this 
chapter. 

(2) (a) The resolution authorizing the issu- 
ance of water revenue bonds under the provi- 
sions of this chapter shall pledge the revenues 
to be received but shall not convey or mortgage 
any water supply system or water system im- 
provements, or any part thereof. 

(b) The resolution authorizing the issu- 
ance of sewer revenue bonds under the provi- 
sions of this chapter shall pledge the revenue 
to be received but it shall not convey or mort- 
gage any sewage disposal system or sewer im- 
provements or any part thereof. 

(c) Either water revenue bonds or sewer 
revenue bonds may contain such provisions 
for protecting and enforcing the rights and 
remedies of the bondholders as may be rea- 
sonable and proper and not in violation of 
law, including covenants setting forth the du- 
ties of the county commission in relation to 
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the purchase, construction, reconstruction, im- 
provement, maintenance, operation, repair and 
insurance of the water supply system or sys- 
tems and the water system improvements and 
the sewage disposal system or systems and the 
sewer improvements and provisions for the cus- 
tody, and safe-guarding and application of all 
moneys, and for the employment of consulting 
engineers in connection with such purchase, 
construction, reconstruction or operation. Such 
resolution may set forth the rights and reme- 
dies of the bondholders and may restrict the 
individual right of action by bondholders as 
is customary in trust agreements or trust in- 
dentures securing bonds or debentures of cor- 
porations. 

(d) In addition to the foregoing, such reso- 
lution may contain such other provisions as 
the county commission may deem reasonable 
and proper for the security of bondhold- 
ers. Except as in this chapter otherwise pro- 
vided, the county commission may provide for 
the payment of the proceeds of the sale of the 
bonds and revenues of the water supply sys- 
tem or systems and of any water system im- 
provements or of the sewage disposal system 
or systems and of any sewer improvements to 
such officer, board or depository as it may 
designate for the custody thereof, and for the 
method of disbursement thereof, with such 
safeguards and restrictions as it may deter- 
mine. 

(3) The resolution providing for the issu- 
ance of water revenue bonds and/ or sewer rev- 
enue bonds may also contain such limitations 
upon the issuance of additional water rev- 
enue bonds and/ or sewer revenue bonds as the 
county commission may deem proper, and such 
additional bonds shall be issued under such re- 
strictions and limitations as may be prescribed 
by such resolution. 

(4) No water revenue bonds or sewer reve- 
nue bonds shall be issued under the authority 
of this chapter unless the county commission 
shall have theretofore found and determined 
the estimated cost of the facilities or systems 
on account of which such bonds are to be is- 
sued, the estimated annual revenues of such fa- 
cilities or systems, and the estimated annual 
cost of maintaining, repairing and operating 
such facilities or systems, nor unless it shall 
appear from such estimate that the annual rev- 
enues will be sufficient to pay such cost of 
maintenance, repair and operation and the in- 
terest on such bonds and the principal thereof 
as such interest and principal shall become 
due. 

(5) If the approval of the issuance of wa- 
ter revenue bonds or sewer revenue bonds at 
an election of the freeholders who are qualified 
electors residing in the county shall be required 
by the constitution of the state, such election 
shall be called, noticed and conducted and the 
result thereof determined and declared as shall 
have been or may be required by law for the 
issuance of bonds of the county. 

History.— §9, ch. 29837, 1955. 



153.091 Combined systems; issuance of 
bonds. — 

(1) Notwithstanding the provisions of 
§153.09, the county may issue water and sewer 
revenue bonds for the purpose of the construc- 
tion, acquisition, or improvement *of water 
supply systems or water system improvements 
and sewage disposal systems or sewer improve- 
ments, which have been combined by the 
county. Such water and sewer revenue bonds 
may also be issued for the purposes of the con- 
struction, acquisition or improvement of such 
combined system, or any part thereof, and the 
refunding of any outstanding bonds or obliga- 
tions theretofore issued to finance the cost of 
such combined system or any part thereof. 

(2) In the event that the water supply sys- 
tem or water system improvements and sew- 
age disposal systems and sewer improvements 
are combined into one water and sewer system 
all of the provisions of this chapter relating to 
water supply systems or water system improve- 
ments and sewage disposal systems and sewer 
improvements and water revenue bonds and 
sewer revenue bonds shall apply to such com- 
bined systems and water and sewer revenue 
bonds to the extent the same are applicable. 

History. — §8, ch. 67-547. 

•Note.— The word "of" in subsection (1) supplied by editor. 

153.10 Call for bids.— 

(1) As soon as practicable after the au- 
thorization of bonds under the provisions of 
this chapter or the appropriation of moneys for 
the construction of water system improvements 
or sewer improvements, the commission shall 
publish once, in a newspaper published in the 
county, and, if the estimated cost exceeds ten 
thousand dollars, in a newspaper of general 
circulation in the state, a notice calling for 
sealed bids to be received by the commission on 
a date not earlier than fifteen days from the 
first publication, for the construction of the 
work. 

(2) The notice shall refer in general terms 
to the extent and nature of the improvement or 
improvements and may identify the same by 
the short designation indicated in the initial 
resolution and by reference to the plans and 
specifications on file. If the initial resolution 
shall have given two or more alternative de- 
scriptions of the improvement as to its mate- 
rial, nature, character and size, and if the com- 
mission shall not have theretofore determined 
upon a definite description, the notice shall call 
for bids upon each of such descriptions. 

(3) Bids may be requested for the work 
as a whole or for any part thereof sepa- 
rately and bids may be asked for any one or 
more improvements authorized by the same tr 
different resolutions, but any bid covering work 
upon more than one improvement shall be in 
such form as to permit a separation of cost as 
to each improvement. 

(4) The notice shall require bidders to file 
with their bids either a certified check upon an 
incorporated bank or trust company for two 
and one half per cent of the amount of their 
respective bids or a bid bond in like amount 
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with corporate surety satisfactory to the attor- 
ney for the county to insure the execution of a 
contract to carry out the work in accordance 
with such plans and specifications and to in- 
sure the filing, at the making of such contract, 
of a bond in the amount of the contract price 
with corporate sureties satisfactory to such at- 
torney conditioned for the performance of the 
work in accordance with such contract. 

(5) The commission shall have the right to 
reject any and all bids, and if all bids are re- 
jected the commission may readvertise. 

History.— §10, ch. 29837, 1955; §2, ch. 57-774. 

153.11 Water service charges and sewer 
service charges; revenues. — 

(1) (a) The county commission shall in the 
resolution providing for the issuance of either 
water revenue bonds or sewer revenue bonds, 
or both, fix the initial schedule of rates, fees 
and other charges for the use of and for the 
services furnished or to be furnished by the 
facilities, to be paid by the owner, tenant or 
occupant of each lot or parcel of land which 
may be connected with and use any such facil- 
ity by or through any part of the water sys- 
tem of the county. 

(b) After the system or systems shall have 
been in operation the county commission may 
revise such schedule of rates, fees and charges 
from time to time. Such rates, fees and charges 
shall be so fixed and revised as to provide 
funds, with other funds available for such pur- 
poses, sufficient at all times to pay the cost of 
maintaining, repairing and operating the sys- 
tem or systems including the reserves for such 
purposes and for replacements and deprecia- 
tion and necessary extensions, to pay the prin- 
cipal of and the interest on the water revenue 
bonds and/or sewer revenue bonds as the same 
shall become due and the reserves therefor, 
and to provide a margin of safety for making 
such payments. The county commission shall 
charge and collect the rates, fees and charges 
so fixed or revised and such rates, fees and 
charges shall not be subject to supervision or 
regulation by any other commission, board, bu- 
reau or agency of the county or of the state or 
of any sanitary district or other political sub- 
division of the state. 

. (c) Such rates, fees and charges shall be 
just and equitable and may be based or com- 
puted upon the quantity of water consumed 
and/or upon the number and size of sewer con- 
nections or upon the number and kind of 
plumbing fixtures in use in the premises con- 
nected with the sewer system or upon the num- 
ber or average number of persons residing or 
working in or otherwise connected with such 
premises or upon any other factor affecting the 
use of the facilities furnished or upon any com- 
bination of the foregoing factors. 

(d) In cases where the amount of water 
furnished to any building or premises is such 
that it imposes an unreasonable burden upon 
the water supply system an additional charge 
may be made therefor or the county commission 



may if it deems advisable compel the owners 
or occupants of such building or premises to 
reduce the amount of water consumed thereon 
in a manner to be specified by the county com- 
mission or the county commission may refuse 
to furnish water to such building or premises, 
(e) In cases where the character of the 
sewage from any manufacturing or industrial 
plant or any building or premises is such that 
it imposes an unreasonable burden upon any 
sewage disposal system, an additional charge 
may be made therefor, or the county commis- 
sion may, if it deems it advisable, compel such 
manufacturing or industrial plant or such 
building or premises to treat such sewage in 
such manner as shall be specified by the county 
commission before discharging such sewage 
into any sewer lines owned or maintained by 
the county. 

(2) The county commission may charge any 
owner or occupant of any building or premise 
receiving the services of the facilities herein 
provided such initial installation or connection 
charge or fee as the commission may deter- 
mine to be just and reasonable. 

(3) (a) No rates, fees or charges shall be 
fixed under the foregoing provisions of this 
section until after a public hearing at which all 
of the users of the facilities provided by this 
chapter and owners, tenants and occupants of 
property served or to be served thereby and 
all others interested shall have an opportunity 
to be heard concerning the proposed rates, fees 
and charges. After the adoption by the county 
commission of a resolution setting forth the 
preliminary schedule or schedules fixing and 
classifying such rates, fees and charges, notice 
of such public hearing setting forth the sched- 
ule or schedules of rates, fees and charges shall 
be given by one publication in a newspaper 
published in the county at least ten days be- 
fore the date fixed in said notice for the hear- 
ing, which said hearing may be adjourned from 
time to time. After such hearing such prelim- 
inary schedule or schedules, either as origi- 
nally adopted or as modified or amended, shall 
be adopted and put into effect and thereupon 
the resolution providing for the issuance of 
water revenue bonds and/or sewer revenue 
bonds may be finally adopted. 

(b) A copy of the schedule or schedules of 
such rates, fees and charges finally fixed in 
such resolution shall be kept on file in the office 
of the clerk of the circuit court in the county 
and shall be open to inspection by all parties 
interested. The rates, fees or charges so fixed 
for any class of users or property served shall 
be extended to cover any additional property 
thereafter served which fall within the same 
class without the necessity of any hearing or 
notice. 

(c) Any change or revision of any rates, 
fees or charges may be made in the same man- 
ner as such rates, fees or charges were origi- 
nally established as hereinabove provided, but 
if such change or revision be made substan- 



544 



Ch. 153 



WATER AND SEWER SYSTEMS 



Ch. 153 



tially pro rata as to all classes of service no 
notice or hearing shall be required. 

History.— §11, ch. 29837, 1955. 

153.12 Collection of charges. — 

(1) Upon the construction of a sewage dis- 
posal system and the financing of such con- 
struction by the issuance of sewer revenue 
bonds under the provisions of this chapter, the 
owner, tenant or occupant of each lot or parcel 
of land within the county which abuts upon a 
street or other public way containing a sani- 
tary sewer served or which may be served by 
such disposal system and upon which lot or 
parcel a building shall have been constructed 
for residential or commercial use and which lot 
or parcel shall not already be served by, or 
have available to it for service, a sanitary 
sewer, shall, if so required by the rules and 
regulations of the county commission or by res- 
olution thereof, connect such building with 
such sanitary sewer and shall cease to use any 
other method for the disposal of sewage, sew- 
age waste or other polluting matter. All such 
connections shall be made in accordance with 
rules and regulations which shall be adopted 
from time to time by the county commission. 

(2) The county commission may provide in 
the resolution authorizing the issuance of wa- 
ter revenue bonds or sewer revenue bonds un- 
der the provisions of this chapter that the 
charges for the services furnished by any facil- 
ity constructed or reconstructed by the county 
under the provisions of this chapter shall be 
included in single bills to be rendered for all 
the services furnished to the premises, and that 
if the amount of such charges so included shall 
not be paid within thirty days from the rendi- 
tion of any bill, the county commission shall 
discontinue furnishing water to such premises 
and shall disconnect the same from the water 
supply system of the county. Any such resolu- 
tion may include any or all of the following 
provisions, and may permit the county commis- 
sion to adopt such resolution or take such other 
lawful action as shall be necessary to effectu- 
ate such provisions, and the county commis- 
sion is hereby authorized to adopt such reso- 
lutions and to take such other action: 

(a) That the county may require the owner, 
tenant or occupant of each lot or parcel of 
land within the county who is obligated to pay 
the rates, fees or charges for the services fur- 
nished by any facility purchased, constructed 
or reconstructed by the county under the pro- 
visions of this chapter to make a reasonable 
deposit with the county commission in advance 
to insure the payment of such rates, fees or 
charges and to be subject to application to and 
payment thereof if and when delinquent. 

(b) That if any rates, fees or charges for 
the use and services of any sewage disposal 
system or sewer improvements by or in con- 
nection with any premises not served by the 
waterworks system of the county shall not be 
paid within thirty days after the same shall 
become due and payable, the owner, tenant or 
occupant of such premises shall cease to dis- 



pose of sewage or industrial waste originating 
from or on said premises by discharge thereof 
directly or indirectly into the sewer system of 
the county until such rates, fees or charges 
with interest, shall be paid ; that if such owner, 
tenant or occupant shall not cease such dis- 
posal at the expiration of such thirty-day pe- 
riod it shall be the duty of any district, private 
corporation, board, body or person supplying 
water to or selling water for use on such prem- 
ises to cease supplying water to or selling water 
for the use on such premises within five days 
after the receipt of notice of such delinquency 
from the county; and that if such district, pri- 
vate corporation, board, body or person shall 
not, at the expiration of such five-day period, 
cease supplying water to or selling water for 
use on such premises, then the county may 
unless it has theretofore contracted to the con- 
trary, shut off the supply of water to such 
premises. 

History.— §12, ch. 29837, 1955. 

153.13 Application of revenues. — 

(1) All revenues derived from any water 
supply system, water system improvement, 
sewage disposal system or sewer improvements 
for either of which a single issue of water rev- 
enue bonds or sewer revenue bonds shall be 
issued, except such part thereof as may be re- 
quired to pay the cost of maintaining, repair- 
ing and operating such system or systems and 
to provide reserves therefor as may be pro- 
vided in the resolution authorizing the issuance 
of such water revenue bonds or sewer revenue 
bonds, shall be set aside at such regular inter- 
vals as may be provided in such resolution and 
deposited for the credit of the following sepa- 
rate funds for the following purposes : 

(a) Sinking fund for the payment of in- 
terest on and the principal of such water reve- 
nue bonds and/or sewer revenue bonds as the 
same shall become due, necessary charges of 
paying agents for paying such interest and 
principal, and any premium upon bonds re- 
tired by call or purchase before their maturity 
or respective maturities, including the accumu- 
lation of reserves for such purposes; and 

(b) A fund for anticipated renewals and 
replacements and extraordinary repairs. 

(2) The use and disposition of moneys to 
the credit of such sinking fund shall be subject 
to such regulations as may be provided m the 
resolution authorizing the issuance of the 
water revenue bonds and/or sewer revenue 
bonds and, except as may otherwise be pro- 
vided in such resolution, such sinking fund 
shall be a fund for the benefit of all bonds 
without distinction or priority of one over the 
other. 

(3) The county commission shall at the 
close of each fiscal year make or cause to be 
made a comprehensive report of its operations 
of the water supply system or systems and sew- 
age disposal system or systems under its con- 
trol during the preceding fiscal year, including 
all matters relating to rates, revenues, expenses 
for maintenance, repair and operation and of 
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replacements and extensions, principal and in- 
terest retirements and the status of all funds, 
and there shall be set forth in such report the 
budget recommended by the commission for 
the current fiscal year. A copy of such annual 
report shall be filed with the clerk of the 
circuit court in the county and shall be open 
to the inspection of all interested persons. Any 
surplus of the gross revenues remaining at the 
end of any fiscal year after making the re- 
quired deposits for the credit of the separate 
funds set forth above, and not appropriated in 
the budget for the then current fiscal year, 
shall be paid into the sinking fund. 

History.— §13, ch. 29837, 1955. 

153.14 Trust funds. — All moneys received 
pursuant to the authority of this chapter shall 
be deemed to be trust funds, to be held and 
applied solely as provided in this chapter. The 
resolution authorizing the issuance of bonds 
shall provide that any officer to whom, or any 
bank, trust company or other fiscal agent to 
which such moneys shall be paid shall act as 
trustee of such moneys and shall hold and 
apply the same for the purposes hereof, sub- 
ject to such regulations as this chapter and 
such resolution may provide. 

History.— §14, ch. 29837, 1955. 

153.15 Remedies. — Any holder of bonds is- 
sued under the provisions of this chapter or 
any of the coupons appertaining thereto, ex- 
cept to the extent the rights herein given may 
be restricted by the resolution authorizing the 
issuance of such bonds, may, either at law or 
in equity, by suit, mandamus or other pro- 
ceeding, protect and enforce any and all rights 
under the laws of Florida or granted hereunder 
or under such resolution, and may enforce and 
compel the performance of all duties required 
by this chapter or by such resolution to be 
performed by the county or by the county com- 
mission, including the fixing, charging and 
collecting of rates, fees and charges for serv- 
ices and facilities furnished by the water sup- 
ply system, water system improvement, sew- 
age disposal system or sewer improvements 
and the levying and collecting of any special 
assessments. 

History.— §15, ch. 29837, 1955. 

153.16 Water revenue refunding bonds. — 

The county commission is hereby authorized 
to provide by resolution for the issuance of 
water revenue refunding bonds of the county 
for the purpose of refunding any water revenue 
bonds then outstanding and issued under the 
provisions of this chapter. The county commis- 
sion is further authorized to provide by resolu- 
tion for the issuance of water revenue bonds 
of the county for combined purposes : 

(1) Paying the cost of any extension, ad- 
dition or reconstruction of a water supply sys- 
tem or systems or water system improvements 
or the cost of a new water supply system or 
systems or water system improvements; and 

(2) Refunding such water revenue bonds 
of the county which shall theretofore have been 



issued under the provisions of this chapter and 
shall then be outstanding and which then shall 
have matured or be subejct to redemption or 
can be acquired for retirement. The issuance 
of such bonds, the maturities and other details 
thereof, the rights and remedies of holders 
thereof, and the rights, powers, privileges, 
duties and obligations of the county or of the 
county commission with respect to the same 
shall be governed by the foregoing provisions 
of this chapter insofar as the same may be ap- 
plicable. 

History.— §16, ch. 29837, 1955. 

153.17 Sewer revenue refunding bonds. — 

The county commission is hereby authorized to 
provide by resolution for the issuance of sewer 
revenue refunding bonds of the county for the 
purpose of refunding any sewer revenue bonds 
then outstanding and issued under the provi- 
sions of this chapter. The county commission 
is further authorized to provide by resolution 
for the issuance of sewer revenue bonds of the 
county for the combined purposes of: 

(1) Paying the cost of any extension, addi- 
tion or reconstruction of a sewage disposal 
system or systems or sewer improvements or 
the cost of a new sewage disposal system or 
systems or sewer improvements ; and 

(2) Refunding such sewer revenue bonds 
of the county which shall theretofore have been 
issued under the provisions of this chapter and 
shall then be outstanding and which then shall 
have matured or be subject to redemption or 
can be acquired for retirement. The issuance of 
such bonds, the maturities and other details 
thereof, the rights and remedies of holders 
thereof, and the rights, powers, privileges, 
duties and obligations of the county or of the 
county commission with respect to the same 
shall be governed by the foregoing provisions 
of this chapter insofar as the same may be ap- 
plicable. 

History.— §17, ch. 29837, 1955. 

153.18 Exemption of property from taxa- 
tion. — As proper facilities for the furnishing 
of water for human consumption and fire pro- 
tection and proper facilities for the treatment, 
purification and disposal of sewage are essen- 
tial for the health of the inhabitants of the 
county and for its industrial and commercial 
development, and as the exercise of the powers 
conferred by this chapter to effect such pur- 
poses constitutes the performance of essential 
county functions, and is hereby declared to be 
a county purpose, and as the facilities con- 
structed under the provisions of this chapter, 
constitutes public property and is used for coun- 
ty purposes, the county shall not be required to 
pay any taxes or assessments upon any such 
facilities or any part thereof. 

History.— §18, ch. 29837, 1955. 

153.19 Private water supplies. — No jurisdic- 
tion hereunder shall be exercised by the board 
of county commissioners over any privately 
owned industrial water supply system or the 
disposition of industrial or manufacturing 
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wastes nor shall any rule or regulation be 
adopted or suit instituted or prosecuted here- 
under designed or intended to control or regu- 
late the same, unless one of the following con- 
ditions exists: 

(1) That prior to the utilization of any 
waters for the disposition of industrial or man- 
ufacturing waste, such waters were being used 
as a source of, or as a part of a water supply 
system under this chapter, or 

(2) In the case of an industrial or manu- 
facturing plant that is connected with and 
using any facility authorized by this chapter; 
but any such rule, regulation or suit shall be 
limited to the particular waters or the particu- 
lar industrial or manufacturing plant affected 
by one of the above conditions; provided, how- 
ever, this shall not restrain or prevent the 
state board of health in anywise from institut- 
ing a suit or taking other action in event said 
plant or manufacturing company shall pollute 
the waters in the state as defined in §387.08. 

History.— 519, ch. 28837, 1955. 
cf. — §387.08 Penalty for deposit of deleterious substances In 
lakes, streams, rivers, ditches, etc. 



153.20 Alternative method. — 

(1) This chapter shall be deemed to pro- 
vide an additional and alternative method for 
the doing of the things authorized hereby and 
shall be regarded as supplemental and addi- 
tional to the powers conferred upon the com- 
mission by other laws, and shall not be re- 
garded as in derogation of any powers now 
existing. This chapter being necessary for the 
welfare of the inhabitants of the several coun- 
ties of the state shall be liberally construed to 
effect the purposes thereof. 

(2) This chapter shall not repeal any local 
or special act or law conferring upon any of 
the several counties or county commissions the 
powers and duties or any of them imposed 
hereby, but it shall be deemed to be an alterna- 
tive or additional method for such counties or 
county commissions to effect the purposes of 
this chapter. 

History.— §§20, 22, ch. 29837, 1955. 



PART II 
COUNTY WATER AND SEWER DISTRICT LAW 



in unmcor- 



153.50 Short title. 

153.51 Legislative intent. 

153.52 Definitions. 

153.53 Establishment of districts 

porated areas. 

153.54 Same; petition for; report by county 

commissioners. 

153.55 Same; public hearing; findings of com- 

mission. 

153.56 Call election to determine creation of 

district, issuance of bonds. 

153.57 Ballots and election officials. 

153.58 Election results ; resolution of commis- 

sion; publication of notice of estop- 
pel. 

153.59 Circuit court, jurisdiction. 

153.60 County commissioners ex-officio govern- 

ing board. 

153.61 Expenses of election, etc. 

153.62 District board ; powers. 
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153.64 Schedule of rates and fees. 

153.65 Trust funds ; trustees. 

153.66 Covenants of district board with bond- 

holders. 

153.67 Unpaid fees to constitute lien. 

153.68 General obligation bonds, election; 

suance, tax levy. 

153.69 County tax assessor ex-officio tax 

sessor for district. 

153.70 Provisions of §153.63 applicable 

general obligation bonds. 

153.50 Short title. — This law may be known 
and cited as the "county water and sewer dis- 
trict law." 

History. — §1, ch. 59-466. 

153.51 Legislative intent. — It is declared as 
a matter of legislative determination that the 



153.71 Publication of notice of issuance of 
bonds. 

153.72 Bonds; qualities of negotiable instru- 
ments ; rights of holders. 

153.73 Assessable improvements; levy and 
payment of special assessments. 

153.74 Issuance of certificates of indebtedness 
based on assessments for assessable 
improvements. 

153.75 Annual reports of district board. 

153.76 Exemption from taxation. 

153.77 District bonds as securities for public 
bodies. 

153.78 Bonds as payment for services. 

153.79 Contracts for construction of improve- 
ments, sealed bids. 

153.80 Consolidation of systems. 

153.81 Ad valorem maintenance tax. 

153.82 Handling of taxes and special assess- 
ments, district treasurer. 

153.83 Free water and sewer services prohib- 
ited. 

153.84 Contracts enforceable by bondholders. 

153.85 Conveyance of property without con- 
sideration. 

153.86 District approval of construction of 
water and sewage facilities. 

153.87 Mortgage or sale by board of district 
property prohibited; rights of bond- 
holders protected. 

to 153.88 Construction of law. 



extensive growth of population and attendant 
industry and commerce throughout the state 
has given rise to public health and water sup- 
ply problems of state-wide concern, in that 
many unincorporated areas of the counties of 
the state are not served by water and sewer 
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facilities normally and generally provided and 
maintained by the municipalities of the state or 
their agencies or instrumentalities or by pri- 
vate corporations or persons and are not 
otherwise adequately provided for; that many 
of such unincorporated areas are in extreme 
need of such sewage disposal and water sup- 
ply facilities, and that it is the intent and pur- 
pose of this law to provide means for the coun- 
ties of the state to alleviate such conditions in 
such unincorporated areas. 

History.— §2, ch. 59-466. 

153.52 Definitions. — As used in this law, the 
following words and terms shall have the fol- 
lowing meanings, unless some other meaning 
is plainly intended: 

(1) "District" shall mean any unincorpo- 
rated contiguous area comprising part but not 
all of the area of any county created into and 
existing as a water and sewer district pursu- 
ant and subject to this law, having the rights, 
powers and privileges granted in this law. 

(2) "Board of county commissioners" shall 
mean the board of county commissioners of the 
county in which a district created pursuant to 
this law is located. 

(3) "District board" shall mean the board 
of county commissioners of any county con- 
stituting the governing body of any district as 
provided for in this law, and acting for and on 
behalf of such district as a body corporate and 
politic. 

(4) "Sewer system" shall mean and shall 
include any plant, system, facility or property 
and additions, extensions and improvements 
thereto at any future time constructed or ac- 
quired as part thereof, useful or necessary or 
having the present capacity for future use in 
connection with the collection, treatment, puri- 
fication or disposal of sewage of any nature 
or originating from any source, including in- 
dustrial wastes resulting from any processes 
of industry, manufacture, trade or business or 
from the development of any natural resources ; 
and without limiting the generality of the fore- 
going definition shall embrace treatment 
plants, pumping stations, lift stations, valves, 
force mains, intercepting sewers, laterals, 
pressure lines, mains and all necessary appur- 
tenances and equipment, all sewer mains and 
laterals for the reception and collection of 
sewage from premises connected therewith, and 
shall include all real and personal property 
and any interest therein, rights, easements and 
franchises of any nature whatsoever relating 
to any such system and necessary or con- 
venient for the operation thereof. 

(5) "Water system" shall mean and in- 
clude any plant, system, facility or property 
and additions, extensions and improvements 
thereto at any future time constructed or ac- 
quired as part thereof, useful or necessary or 
having the present capacity for future use in 
connection with the development of sources, 
treatment or purification and distribution of 
water for domestic or industrial use and, 
without limiting the generality of the fore- 



going, shall include dams, reservoirs, storage 
tanks, mains, lines, valves, pumping stations, 
laterals, and pipes for the purpose of carrying 
water to the premises connected with such sys- 
tem and shall include all real and personal 
property and any interests therein, rights, 
easements and franchises of any nature what- 
soever relating to any such system and nec- 
essary or convenient for the operation thereof. 

(6) "Cost" as applied to the acquisition and 
construction of a water system or a sewer sys- 
tem or extensions, additions or improvements 
thereto shall include the cost of construction 
or reconstruction, acquisition or purchase, the 
cost of all labor, materials, machinery and 
equipment, cost of all lands and interest there- 
in, property, rights, easements and franchises 
of any nature whatsoever, financing charges, 
interest prior to and during construction and 
for not more than two years after completion 
of the construction or acquisition of such 
water system or sewer system or extensions, 
additions or improvements thereto, the crea- 
tion of initial reserve or debt service funds, 
bond discount, cost of plans and specifications, 
surveys and estimates of costs and revenues, 
cost of engineering, financial and legal serv- 
ices, and all other expenses necessary or in- 
cidental in determining the feasibility or prac- 
ticability of such construction, reconstruction 
or acquisition, administrative expenses and 
such other expenses as may be necessary or 
incidental to financing authorized by this law, 
and including reimbursement of the county 
or any other person, firm or corporation for any 
moneys advanced to a district for any expenses 
incurred by a district or county in connection 
with any of the foregoing items of cost, or the 
creation of such district. 

(7) "Assessable improvements" shall mean 
that portion or portions of a sewer system or 
a water system of a local nature and of benefit 
to the premises or lands served thereby and 
particularly, without limiting the generality of 
the foregoing, with reference to a sewer sys- 
tem, shall include, without being limited to, 
laterals and mains for the collection and recep- 
tion of sewage from premises connected there- 
with, local or auxiliary pumping or lift sta- 
tions, treatment plants or disposal plants, and 
other appurtenant facilities and equipment for 
the collection, treatment and disposal of sew- 
age ; and with reference to a water system shall 
include such mains and laterals and other dis- 
tribution facilities, pumping stations, and 
sources of supply as are of benefit to the prop- 
erty served by such water system together with 
incidental equipment and appurtenances nec- 
essary therefor. 

(8) "District clerk" shall mean the clerk 
of the circuit court and ex officio clerk of the 
board of county commissioners in and for any 
county having or establishing a district pursu- 
ant to this law, who shall be clerk and treasur- 
er of the district. 

(9) "Revenue bonds" shall mean bonds or 
other obligations secured by and payable from 
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the revenues derived from rates, fees and 
charges collected by a district from the users 
of the facilities of any water system or sewer 
system, or both, and which may be addition- 
ally secured by a pledge of the proceeds of 
special assessments levied against benefited 
property or by a pledge of the full faith and 
credit of the district, or both. 

(10) "General obligation bonds" shall mean 
bonds or other obligations secured by the full 
faith and credit and taxing power of the dis- 
trict and payable from ad valorem taxes levied 
and collected on all taxable property in the 
district, without limitation of rate or amount, 
and may be additionally secured by the pledge 
of either or both the proceeds of special assess- 
ments levied against benefited property, or 
revenues derived from said water system or 
sewer system, or both. 

(11) "Assessment bonds" shall mean bonds 
or other obligations secured by and payable 
from special assessments levied against bene- 
fited lands, and which may be additionally 
secured by a pledge of the full faith and credit 
of the district. 

History.— §3, ch. S9-46S. 

153.53 Establishment of districts in unin- 
corporated areas. — Subject to this law the 
board of county commissioners of any county 
may establish one or more districts as it shall 
in its discretion determine to be necessary in 
the public interest, provided that any such 
district shall consist of only unincorporated 
contiguous areas of such county comprising 
part but not all of the areas of such county. As 
used herein, "unincorporated areas" shall mean 
all lands outside of the incorporated boundaries 
of towns, cities, or other municipalities of the 
state whether existing under the general law or 
special act and shall include any lands, areas 
or property within the district of any special 
tax district, school district or any other public 
corporations or bodies politic of any nature 
whatsoever, except municipalities. 

History §4, ch. 59-466. 

153.54 Same; petition for; report by county 
commissioners. — Upon receipt of a petition duly 
signed by not less than twenty-five qualified 
electors who are also freeholders residing with- 
in an area proposed to be incorporated into a 
water and sewer district pursuant to this law 
and describing in general terms the proposed 
boundaries of such proposed district, the board 
of county commissioners if it shall deem it 
necessary and advisable to create and es- 
tablish such proposed district for the purpose 
of constructing, establishing or acquiring a 
water system or a sewer system or both in 
and for such district (herein called "improve- 
ments"), shall first cause a preliminary re- 
port to be made which such report together 
with any other relevant or pertinent matters, 
shall include at least the following: 

(1) A general description of the proposed 
improvements to be made in such district. 

(2) A general estimate of the cost of the 
proposed improvements; 



(3) The present condition of water and 
sewer facilities in the area comprising such 
proposed district; 

(4) Findings with respect to the necessity 
or reasonableness of the inclusion of lands 
proposed to be included within the district 
with reference to the benefits to be derived or 
able to be derived by such included lands from 
such proposed improvements, and the neces- 
sity or reasonableness of the exclusion of lands 
adjacent to or within such proposed district 
with reference to such benefits. 

Such report shall be filed in the office of the 
clerk of the circuit court and shall be open 
for the inspection of any taxpayer, property 
owner, qualified elector or any other interested 
or affected person. 

History.— §5, ch. 59-466. 

153.55 Same; public hearing; findings of 
commission. — 

(1) Upon submission of any such report 
the board of county commissioners shall hold 
a public hearing upon such report and the 
question of the creation of such district, giv- 
ing at least twenty days' notice of such hear- 
ing by advertisement in a newspaper pub- 
lished in the county and circulating in the 
area of the proposed district or by posting 
as provided in §153.56 if no such newspaper 
be published. 

(2) At such hearing any taxpayer, prop- 
erty owner, qualified elector or other inter- 
ested or affected person may make written 
objections to the creation of such proposed 
district or the exclusion of any lands there- 
from, or the inclusion of any lands therein, 
the desirability or the feasibility of such pro- 
posed improvements or to any other matter, 
which objections, if any, together with any evi- 
dence submitted therewith shall be given full 
and open consideration by the board of county 
commissioners. 

(3) If upon due consideration of such pre- 
liminary report, any such objections and any 
other pertinent matters, such board of county 
commissioners shall be satisfied that the con- 
struction and acquisition of said improve- 
ments is feasible and desirable and of bene- 
fit to all the lands included in such proposed 
district or that certain lands shall be in- 
cluded or excluded, and that the creation of 
said district is necessary in the public inter- 
est, it shall so determine and record such find- 
ings and determination, together with an ac- 
curate description of the proposed boundaries 
of the proposed district and the proposed cor- 
porate name of such district, by resolution 
duly adopted. 

(4) If the board of county commissioners 
shall after such hearing deem the creation of 
such proposed district inadvisable and not 
in the public interest, it shall make such 
a finding and determination and no further 
proceedings shall be taken for the creation 
of the proposed district under such peti- 
tion; provided, however, that such finding and 
determination shall not be deemed to bar the 
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creation of any proposed district at any future 
time in the manner provided in this law upon 
the filing of a new petition therefor as provided 
in this law. 

History. — §6, Ch. 59-466. 

153.56 Call election to determine creation of 
district, issuance of bonds. — 

(1) If the board of county commissioners 
shall deem that the creation of the proposed 
district is necessary in the public interest as 
provided in §153.55, it shall call an election 
for the purpose of submitting to the qualified 
electors residing in said proposed district the 
question of the creation and establishment of 
said district and may also submit at a sepa- 
rate election to be held at the same time, to 
the qualified electors who are freeholders re- 
siding in such district, the question of the 
issuance of general obligation bonds of said 
district to pay all or part of the cost of 
the proposed improvements. Said election 
shall be held not less than thirty days from 
the date of the first publication or posting 
of the notice thereof and such notice shall be 
published once a week for four successive 
weeks in a newspaper published in the county 
and circulating in the area of the proposed 
district, and if no such newspaper be published 
in the county and circulating in the district, 
such notice shall be posted in at least ten dif- 
ferent public places within the district. 

(2) Except as otherwise provided in this 
law, said election shall be held and conducted 
pursuant to the general laws of the state appli- 
cable thereto, provided, that if the question of 
the issuance of general obligation bonds is to 
be voted upon, the election thereon shall con- 
form to the applicable provisions of the consti- 
tution and statutes of Florida relating to free- 
holder elections. 

(3) Said call for election of the qualified 
electors and notice thereof shall include a 
description of the proposed boundaries of said 
district, which need not be by metes and bounds 
but shall be in such detail as to give a reason- 
able and accurate description thereof and 
shall further specifically recite that said dis- 
trict, if created, shall be authorized: 

(a) To construct or acquire a sewer sys- 
tem or water system or both for said district 
and any improvements, additions and exten- 
sions thereto and to have exclusive control and 
jurisdiction thereof; 

(b) To finance the cost of such construc- 
tion or acquisition of such improvements by the 
issuance of either its revenue bonds, general 
obligation bonds or assessment bonds, as de- 
fined in this law, or any combination thereof; 

(c) Said notice shall further expressly 
state that such district, if created and establish- 
ed, shall constitute a special tax district, all 
the property within which shall be subject to 
the levy of ad valorem taxes without limi- 
tation of rate or amount to secure payment of 
any of its general obligations, and for the 



maintenance of such district within the limita- 
tions of this law. 

(4) The notice of the separate election of 
the qualified freeholder electors, if held at the 
same time, shall be in substantially the form 
provided in the applicable statutes of Florida 
relating to freeholder elections. 

Such elections may be held at any time, in- 
cluding the dates upon which general or pri- 
mary elections are held in such county. 

History.— §7, ch. 69-466. 

153.57 Ballots and election officials. — The 
inspectors and clerks for said election or elec- 
tions shall be appointed by and the ballots to 
be voted shall be prepared and furnished by 
the board of county commissioners, which shall 
designate the polling place or places at which 
such election or elections shall be held. The 
inspectors and clerks shall make returns to 
the board of county commissioners. 

History.— {8, ch. 69-466. 

153.58 Election results; resolution of com- 
mission; publication of notice of estoppel. — 

(1) Immediately after any such election or 
elections the board of county commissioners 
shall hold a meeting and shall canvass the votes 
cast at said election or elections and declare 
the results thereof by resolution. 

(a) If a majority of the qualified electors 
who vote in said election on the creation of 
such district shall vote in favor of creation of 
said district the board of county commissioners 
shall by resolution declare the district duly cre- 
ated, and forthwith cause an estoppel notice to 
be published one time in a newspaper pub- 
lished in the county and circulating in the dis- 
trict, or if there be no such newspaper, posted 
in at least ten public places in the district. Said 
notice shall recite the due creation of said 
district pursuant to this law and the affirmative 
vote of the majority of the qualified electors 
voting thereon at said election duly called and 
held; and shall further recite the substance of 
the provisions of said notice of election set 
forth in §153.56 and that all of the proceedings 
had and actions taken in the creation of said 
district, the holding of said election and an 
accurate description of said district are on file 
in the office of the clerk of the circuit court 
open to public inspection, and shall state that 
any action or proceeding of any kind or nature 
questioning the validity of the creation and 
establishment of said district, including but 
not limited to, the exclusion or inclusion of 
lands therein, or other pertinent matters, shall 
be commenced within twenty days after the 
first publication of such notice in the circuit 
court in and for the county. If no such action 
or proceeding shall be commenced or instituted 
within twenty days after the first publication 
or posting of such notice, then all taxpayers, 
property owners or persons residing within said 
district or any other interested parties, public, 
private or corporate within the county and all 
the persons whatsoever shall be forever bar- 
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red and foreclosed from instituting or com- 
mencing any action or proceedings which ques- 
tion the validity of the creation and establish- 
ment of said district and the boundaries there- 
of. 

(b) If a majority of the qualified free- 
holder electors residing in the district shall 
participate in the separate freeholder election 
on the question of the issuance of general obli- 
gation bonds, in the event a separate freehold- 
ers election is held at the same time as the elec- 
tion on the creation of the district, and a ma- 
jority of such qualified freeholder electors shall 
vote in favor of the issuance of such general 
obligation bonds then such general obligation 
bonds shall be deemed approved, but shall not 
be issued unless the district shall be duly 
created at the election of the qualified electors 
referred to above. 

(2) If the qualified electors who vote in 
said election on the creation of such district 
shall vote against the creation of such pro- 
posed district, a new petition pertaining to 
any part of the same area just considered by 
the board of county commissioners shall not 
be acted upon by the board of county com- 
missioners until after the expiration of nine 
months from the date of the election defeating 
the creation of said proposed district, even 
though such new petition shall have been filed 
by petitioners other than those who originally 
filed the petition just acted upon by the board 
of county commissioners, unless twenty-five per 
cent of the qualified electors of the area pe- 
tition to have an election. 

History.— §9, ch. 69-466; (2)n. |1, ch. 63-94. 

153.59 Circuit court, jurisdiction. — The cir- 
cuit court in and for any county so establishing 
a district is vested with jurisdiction in any 
such proceedings or suits affecting the crea- 
tion of such districts and all matters pertinent 
thereto and shall give preference and priority 
to any such actions or proceedings pending 
in such court subject to existing statutes. 

History.— §10, ch. 69-466. 

153.60 County commissioners ex-officio gov- 
erning board. — The board of county commis- 
sioners of the county in which any such dis- 
trict is created shall be the ex-officio governing 
board of such district. Such district shall be 
a body corporate and politic, exercising essen- 
tial governmental functions and shall have the 
power to sue and be sued; to contract; to adopt 
and use a common seal and alter the same at 
pleasure; to purchase, hold, lease or otherwise 
acquire and convey such real property and 
personal property and interests therein as may 
be necessary or proper to carry out the pur- 
poses of this law. The clerk of the circuit court 
shall be ex-officio the clerk and treasurer of 
the district, and the county tax collector shall 
be ex-officio the tax collector of the district. 

History.— §11, ch. 69-466. 

153.61 Expenses of election, etc. — The pre- 
liminary expenses for the creation and incorpo- 



ration of any such district, including election 
expenses, expenses for legal, financial or other 
services in connection with the preliminary 
report undertaken pursuant to §153.54, shall 
be payable out of general county funds, but 
shall be a reimbursable expense to be paid from 
the proceeds of any bonds or other obligations 
issued by said district to accomplish the pur- 
poses of this law. 

History.— §12, Ch. 69-466. 

153.62 District board; powers. — The district 
board for and on behalf of any district creat- 
ed hereunder in addition to and supplementing 
other powers granted in this law, is authorized 
and empowered: 

(1) To make rules and regulations for its 
own government and proceedings and to adopt 
an official seal for the district; 

(2) To employ engineers, attorneys, ac- 
countants, financial or other experts and such 
other agents and employees as said district 
board may require or deem necessary to ef- 
fectuate the purposes of this law, or to con- 
tract for any of such services; 

(3) To construct, install, erect, acquire 
and to operate, maintain, improve, extend, or 
enlarge and reconstruct a water system or a 
sewer system or both within said district and 
the environs thereof and to have the ex- 
clusive control and jurisdiction thereof; to 
issue its general obligation bonds, revenue 
bonds or assessment bonds, or any combination 
of the foregoing, to pay all or part of the cost 
of such construction, reconstruction, erection, 
acquisition or installation of such water sys- 
tem, sewer system or both; provided that the 
total amount of all general obligation indebted- 
ness of the district issued pursuant to this 
law shall not exceed fifteen per cent of the 
assessed value of the taxable property in 
the district at the time of the creation of such 
district, to be ascertained by the assessed 
valuations for county taxes in effect at the 
time of the creation of such district. 

(4) To levy and assess ad valorem taxes 
without limitation of rate or amount on all 
taxable property within said district for the 
purpose of paying principal of and interest 
on any general obligation bonds which may be 
issued for the purposes of this law, not in 
excess of the total amount of such general 
obligation bonds provided for in subsection 
(3). 

(5) To regulate the use of sewers and the 
supply of water within the district and to 
prohibit the use and maintenance of outhouses, 
privies, septic tanks or other unsanitary struc- 
tures or appliances; 

(6) To fix and collect rates, fees and 
other charges to persons or property or both 
for the use of the facilities and services pro- 
vided by any water system or sewer system 
or both and to fix and collect charges for mak- 
ing connections with any such water system or 
sewer system and to provide for reasonable 
penalties on any users or property for any such 
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rates, fees or charges that are delinquent; 

(7) To acquire in the name of the district 
by purchase, gift or the exercise of the right of 
eminent domain, such lands and rights and in- 
terest therein, including lands under water and 
riparian rights and to acquire such personal 
property as it may deem necessary in connec- 
tion with the construction, reconstruction, im- 
provement, extension, installation, erection or 
operation and maintenance of any water sys- 
tem or sewer system or both and to hold and 
dispose of all real and personal property under 
its control; provided, however nothing herein 
contained shall authorize the power of eminent 
domain to be exercised beyond the limits of the 
district. 

(8) To exercise exclusive jurisdiction, 
control and supervision over any water system 
or sewer system or both, or any part thereof 
owned, operated and maintained by the district 
and to make and enforce such rules and regu- 
lations for the maintenance and operation of 
any water system or sewer system or both as 
may be, in the judgment of the district board, 
necessary or desirable for the efficient opera- 
tion of any such systems or improvements in 
accomplishing the purposes of this law; 

(9) To restrain, enjoin or otherwise pre- 
vent the violation of this law or of any resolu- 
tion, rule or regulation adopted pursuant to the 
powers granted by this law; 

(10) To join with any other district or dis- 
tricts, cities, towns, counties or other political 
subdivisions, public agencies or authorities in 
the exercise of common powers; 

(11) To contract with municipalities or 
other private or public corporations or persons 
to provide or receive a water supply or for 
sewage disposal, collection or treatment; 

(12) To prescribe methods of pretreat- 
ment of industrial wastes not amenable to 
treatment with domestic sewage before accept- 
ing such wastes for treatment and to refuse to 
accept such industrial wastes when not suffi- 
ciently pretreated as may be prescribed, and by 
proper resolution to prescribe penalties for the 
refusal of any person or corporation to so pre- 
treat such industrial wastes; 

(13) To require and enforce the use of 
its facilities whenever and wherever they are 
accessible; 

(14) To sell or otherwise dispose of the 
effluent, sludge or other byproducts as a result 
of sewage treatment; 

(15) To accomplish construction by hold- 
ing hearings, advertising for construction bids, 
and letting contracts for all or any part or 
parts of the construction of any water system 
or sewer system or both, to the lowest respon- 
sible bidder or bidders or rejecting any and 
all bids at its discretion, provided that the dis- 
trict may purchase supplies, material and 
equipment as well as expend for construction 
work in an amount not to exceed one thousand 
dollars total cost of each transaction without 
advertising or receiving bids; 



(16) To construct and operate connect- 
ing, intercepting or outlet sewers and sewer 
mains and pipes and water mains, conduits or 
pipe lines in, along or under any streets, alleys, 
highways or other public places or ways within 
the state or any municipality or political sub- 
division necessary for the purposes of the dis- 
trict; 

(17) Subject to such provisions and re- 
strictions as may be set forth in the resolution 
authorizing or securing any bonds or other 
obligations issued under the provisions of this 
law, to enter into contracts with the govern- 
ment of the United States or any agency or in- 
strumentality thereof, or with any county, mu- 
nicipality, district, authority or political sub- 
division, private corporation, partnership, as- 
sociation or individual providing for or relating 
to the treatment, collection and disposal of 
sewage, or the treatment, supply and distribu- 
tion of water and any other matters relevant 
thereto or otherwise necessary to effect the 
purposes of this law, and to receive and accept 
from any federal agency, grants or loans for 
or in aid of the planning, construction, recon- 
struction or financing of any water system or 
sewer system or both and to receive and accept 
aid or contributions or loans from any other 
source of either money, property, labor or other 
things of value, to be held, used and applied 
only for the purpose for which such grants, 
contributions or loans may be made. 

History.— §13, ch. 59-466. 

153.63 Revenue bonds; issuance, etc. — 

(1) The district board for and on behalf of 
any district is authorized to provide from time 
to time for the issuance of revenue bonds to 
pay all or part of the cost of a water system or 
sewer system, or both, or any additions, exten- 
sions or improvements thereto. The principal of 
and interest on any such bonds shall be pay- 
able from the rates, fees, charges or other reve- 
nues derived from the operation of any such 
system or systems in the manner provided in 
this law and the resolution authorizing such 
revenue bonds and pledging such revenues. 
Such revenue bonds may also be additionally 
secured by the pledge of special assessments 
levied pursuant to this law, or by a pledge of 
the full faith and credit of said district. The 
revenue bonds of each issue shall be dated, 
shall bear interest at such rate or rates as shall 
not exceed six per cent per annum, shall ma- 
ture at such time or times not exceeding forty 
years from their date or dates as may be de- 
termined by the district board and may be 
made redeemable before maturity, at the op- 
tion of the district board, under such terms and 
conditions and at such prices as may be fixed 
by the district board prior to the issuance of 
such bonds. The district board shall determine 
the form of the bonds, including any interest 
coupons to be attached thereto, and shall fix 
the denomination or denominations of the 
bonds and the place or places of payment of 
principal and interest, which may be at any 
bank or trust company within or without the 
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state. Such authorizing resolution may further 
provide that such bonds may be executed man- 
ually or by the engraved, lithographed or fac- 
simile signature of the chairman of the district 
board. The seal of the district may be affixed or 
lithographed, engraved or otherwise repro- 
duced in facsimile on such bonds and shall be 
attested by the manual or facsimile signature 
of the district clerk; provided, however, that 
the signature of at least one of the officials ex- 
ecuting such revenue bonds shall be a manual 
signature. In case any officer whose signature 
or a facsimile of whose signature shall appear 
on the bonds shall cease to be such officer be- 
fore the delivery of such bonds, such signature 
or facsimile shall nevertheless be valid and 
sufficient for all purposes the same as if he had 
remained in office until such delivery. All reve- 
nue bonds issued under the provisions of this 
law shall be and constitute and have all the 
qualities and incidents of negotiable instru- 
ments under the law merchant and the negoti- 
able instruments law of the state. The bonds 
may be issued in coupon or registered form as 
the district board may determine in such au- 
thorizing resolution and provision may be 
made for the registration of any coupon bonds 
as to principal alone and also as to principal 
and interest, and for the reconversion of cou- 
pon bonds or of any bond registered as to prin- 
cipal and interest. The issuance of such bonds 
shall not be subject to any limitations or condi- 
tions contained in any other law and the dis- 
trict board may sell such bonds in such man- 
ner, either at public or private sale, and for 
such price, as it may determine to be for the 
best interests of the district, but no such sale 
shall be made at a price so low as to require 
the payment of interest on money received 
therefor at a rate in excess of six per cent per 
annum, computed with relation to the absolute 
maturity of the bonds in accordance with 
standard tables of bond values, excluding, how- 
ever, from such computation the amount of any 
premium to be paid for the redemption of any 
bonds prior to maturity. 

(2) The proceeds of the sale of any such 
bonds shall be used solely for the payment of 
the costs of the construction or acquisition of 
any water system or sewer system or both or 
the reconstruction or construction or acquisi- 
tion of extensions, improvements and additions 
thereto, and shall be disbursed in such manner 
and under such restrictions, as the district 
board may provide in the authorizing resolu- 
tion. Prior to the preparation or issuance of 
definitive revenue bonds, the district board 
may, under like restrictions, issue interim re- 
ceipts or temporary notes or other form of such 
temporary obligations without coupons, ex- 
changeable for definitive bonds when such 
bonds have been executed and are available for 
delivery. The district board may also provide 
for the replacement of any bonds which shall 
have become mutilated and be destroyed or 
lost upon proper indemnification. Revenue 
bonds may be issued under the provisions of 



this law without obtaining the consent of any 
commission, board, bureau or agency of the 
state, and without any other proceeding or 
happening of any other condition or thing than 
those proceedings, conditions or things which 
are specifically required by this law. 

(3) A resolution providing for the issuance 
of revenue bonds may also contain such limita- 
tions upon the issuance of additional revenue 
bonds secured on a parity with the bonds 
theretofore issued, as the district board may 
deem proper, and such additional bonds shall 
be issued under such restrictions and limita- 
tions as may be prescribed by such authorizing 
resolution. 

(4) Revenue bonds shall not be deemed to 
constitute an indebtedness of the district, and 
shall not be included in the amount of general 
obligation bonds which the district is author- 
ized to issue under any other provision of this 
law, unless the full faith and credit of the 
district is pledged as additional security for 
such revenue bonds. 

History.— §14, ch. 59-466. 

153.64 Schedule of rates and fees. — 

(1) The district board shall fix the initial 
schedule of rates, fees or other charges for the 
use of and the services and facilities to be fur- 
nished by any such water system or sewer sys- 
tem to be paid by the owner, tenant or occu- 
pant of eachlot or parcel of land which may be 
connected with or used by any such system or 
systems of the district. After the system or sys- 
tems shall have been in operation the district 
board may revise the schedule of rates, fees 
and charges from time to time; provided, how- 
ever, that such rates, fees and charges shall be 
so fixed and revised so as to provide some, 
which, with other funds available for such pur- 
poses, shall be sufficient at all times to pay the 
expenses of operating and maintaining such 
water system or sewer system or both, includ- 
ing reserves for such purposes, the principal of 
and interest on revenue bonds as the same 
shall become due and reserves therefor, and to 
provide a margin of safety over and above the 
total amount of any such payments, and to 
comply fully with any covenants contained in 
the proceedings authorizing the issuance of any 
bonds or other obligations of the district. The 
district shall charge and collect such rates, 
fees and charges so fixed or revised, and such 
rates, fees and charges shall not be subject to 
the supervision or regulation by any other com- 
mission, board, bureau, agency or other politi- 
cal subdivision or agency of the county or 
state. 

(2) Such rates, fees and charges shall be 
just and equitable and uniform for users of the 
same class and where appropriate may be based 
or computed either upon the quantity of water 
consumed or upon the number and size of 
sewer connections or upon the number and kind 
of plumbing fixtures in use in the premises or 
upon the number or average number of per- 
sons residing or working in or otherwise using 
or occupying such premises or upon any other 
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factor affecting the use of the facilities fur- 
nished or upon any combination of the fore- 
going factors as may be determined by the 
district board on any other equitable basis. 

(3) No rates, fees or charges shall be fixed 
under the foregoing provisions of this section 
until after a public hearing at which all the 
users of the proposed sewer system or water 
system, or both, or owners, tenants or occu- 
pants served or to be served thereby and all 
others interested shall have an opportunity to 
be heard concerning the proposed rates, fees 
and charges. Notice of such public hearing set- 
ting forth the proposed schedule or schedules 
of rates, fees and charges shall be given by one 
publication in a newspaper published in the 
county and circulating in the district at least 
ten days before the date fixed in such notice 
for the hearing, which may be adjourned from 
time to time. If there be no such newspaper 
published in the county and circulating in the 
district the notice of such rate hearing shall be 
posted as provided for in §153.56 regarding 
the posting of the notice calling the election 
creating the district. After such hearing such 
schedule or schedules, either as initially 
adopted, or as modified or amended, may be 
finally adopted. 

(4) A copy of the schedule or schedules of 
such rates, fees or charges finally adopted shall 
be kept on file in the office of the district 
clerk and shall be open at all times to public 
inspection. The rates, fees or charges so fixed 
for any class of users or property served shall 
be extended to cover any additional users or 
properties thereafter served which shall fall in 
the same class, without the necessity of any 
hearing or notice. Any change or revision of 
such rates, fees or charges may be made in the 
same manner as such rates, fees or charges 
were originally established as hereinabove 
provided; provided however, that if such 
changes or revisions be made substantially pro 
rata as to all classes of service no hearing or 
notice shall be required. 

History.— §15, ch. 59-466. 

153.65 Trust funds; trustees. — The proceeds 
of all bonds or other obligations issued under 
this law and all revenues derived from the 
operation of any water system or sewer system 
for the payment of all or part of the cost of 
which any bonds or other obligations author- 
ized by this law have been issued shall be and 
constitute trust funds, and shall be used and 
applied only in accordance with the proceed- 
ings authorizing the issuance of any revenue 
bonds, general obligation bonds or other obliga- 
tions issued pursuant to this law, and the dis- 
trict may appoint trustees, within or without 
the state, under trust agreements or inden- 
tures to hold and administer the proceeds of 
any such bonds or other obligations or any such 
revenues. 

History.— 1 16, Ch. 69-466. 

153.66 Covenants of district board with 
bondholders. — In addition to the other pro- 



visions and requirements of this law any reso- 
lution authorizing the issuance of revenue 
bonds, general obligation bonds, assessment 
bonds or any other obligations issued here- 
under, may contain provisions and the district 
board is authorized to provide and may cov- 
enant and agree with the several holders of 
such bonds as to: 

(1) Reasonable deposits with the district in 
advance to insure the payment of rates, fees 
or charges for the facilities of the system ; 

(2) The discontinuance of the services and 
facilities of any water system or sewer system, 
or both, for delinquent payments for either 
water services or sewer services, and the terms 
and conditions of the restoration of such 
service ; 

(3) Contracts with private or public owners 
of a water system or sewer system not owned 
and operated by the district for the discon- 
tinuance of service to any users of the water 
system or sewer system, as the case may be, 
owned and operated by the district; 

(4) Limitations on the powers of the dis- 
trict to construct, acquire or operate, or per- 
mit the construction, acquisition or operation 
of any plants, structures, facilities or proper- 
ties which may compete or tend to compete 
with any water system or sewer system; 

(5) The manner and method of paying serv- 
ice charges and fees and the levying of penal- 
ties for delinquent payments; 

(6) Subject to this law the manner and or- 
der of priority of the disposition of revenues or 
redemption of any bonds or other obligations; 

(7) Terms and conditions for modification 
or amendment of any provisions or covenants 
in any such proceedings authorizing the issu- 
ance of bonds or other obligations; 

(8) Provisions for and limitations on the 
appointment of a trustee for bondholders for 
any water system or sewer system; 

(9) Provisions as to the appointment of a 
receiver of any sewer system or water system 
or both, on default of principal or interest on 
any such bonds or other obligations or the 
breach of any covenant or condition of such 
authorizing proceedings or the provisions and 
requirements of this law; 

(10) Provisions as to the execution and en- 
tering into of trust agreements regarding the 
holding and disposition of revenues derived 
from such systems and the proceeds of bonds 
issued for the cost of acquisition or construc- 
tion or improvement of a water system or sewer 
system or both, or for any other purposes 
necessary to secure any such revenue bonds; 

(11) Provisions as to the maintenance of 
any such systems and reasonable insurance 
thereof; 

(12) Any other matters necessary to secure 
such bonds and the payment of the principal 
and interest thereof. 

All such provisions of the bond proceedings 
and all such covenants and agreements in addi- 
tion to the other provisions and requirements of 
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this law shall constitute valid and legally bind- 
ing contracts between the district and several 
holders of any such bonds and shall be en- 
forceable by any such holder or holders by 
mandamus or other appropriate action, suit or 
proceeding in law or in equity in any court of 
competent jurisdiction. 

History.— §17, ch. 69-466. 

153.67 Unpaid fees to constitute lien. — In 

the event that the fees, rates or charges for the 
services and facilities of any water or sewer 
system shall not be paid as and when due, any 
unpaid balance thereof and all interest accru- 
ing thereon shall be a lien on any parcel or 
property affected thereby. Such liens shall be 
superior and paramount to the interest on such 
parcel or property of any owner, lessee, tenant, 
mortgagee or other person except the lien of 
county taxes and shall be on a parity with the 
lien of any such county taxes. In the event that 
any such service charge shall not be paid as 
and when due and shall be in default for thirty 
days or more the unpaid balance thereof and 
all interest accrued thereon, together with at- 
torneys fees and costs, may be recovered by 
the district in a civil action, and any such lien 
and accrued interest may be foreclosed or 
otherwise enforced by the district by action or 
suit in equity as for the foreclosure of a mort- 
gage on real property. 

History.— §18, ch. 59-466. 

153.68 General obligation bonds, election; 
issuance, tax levy. — 

(1) The district board is hereby authorized 
to provide by resolution from time to time for 
the issuance of general obligation bonds pledg- 
ing the full faith and credit of the district for 
the payment thereof, for the purpose of paying 
all or part of the cost of the acquisition or con- 
struction or improvement of a water system or 
a sewer system or both, provided however, that 
the issuance of such bonds, or of any revenue 
bonds, assessment bonds or other obligations 
for which the full faith and credit of the dis- 
trict shall have been pledged as additional se- 
curity shall have been approved at an election 
of the qualified electors who are freeholders 
residing in said district, such election to be 
called, noticed and conducted in the manner 
provided in the constitution and statutes of 
Florida for freeholder elections. 

(2) For the payment of the principal of 
and the interest on any general obligation bonds 
of the district issued under the provisions of 
this law, the district board is hereby au- 
thorized and required and in such resolution 
authorizing the issuance of general obligation 
bonds shall authorize and require the levy an- 
nually of a special tax upon all taxable prop- 
erty within the district over and above all 
other taxes authorized or permitted by law suf- 
ficient to pay such principal and interest as 
the same shall become due and payable, and 
the proceeds of all such taxes, when collected, 
shall be paid into a special fund and used for 
no other purposes than the payment of such 



principal and interest, or reserves therefor; 
provided however, that there may be pledged 
as additional security for the payment of such 
principal and interest the proceeds of such 
rates, fees and charges made for the services 
and facilities of any such water system or 
sewer system or both, or the proceeds of spe- 
cial assessments levied to finance the cost of 
assessable improvements, or both, and in the 
event of such pledge or pledges the amount of 
the annual tax herein required may be reduced 
in any year subject to and in accordance with 
the proceedings authorizing the issuance of 
such general obligation bonds. 

(3) In the event the full faith and credit of 
the district is pledged as additional security 
for the payment of any revenue bonds or as- 
sessment bonds issued hereunder, the district 
board shall in the manner set out above for 
general obligation bonds provide for and au- 
thorize the levy of a special tax annually on all 
taxable property in the district sufficient in 
amount to comply with the proceedings author- 
izing such revenue bonds or assessment bonds 
for which the full faith and credit of the dis- 
trict is pledged as additional security. 

History.— §19, ch. 69-466. 

153.69 County tax assessor ex-officio tax as- 
sessor for district. — The amount of any such 
annual taxes so levied for general obligation 
bonds or as additional security for revenue 
bonds or assessment bonds shall be certified by 
the district board to the tax assessor of the 
county who shall be ex-officio tax assessor for 
the district and such taxes shall be levied and 
collected in the same manner as other general 
county taxes. 

History.— §20, ch. 69-466. 

153.70 Provisions of §153.63 applicable to 
general obligation bonds. — Any general obliga- 
tion bonds shall be authorized by resolution of 
the district board and the provisions of §153.63 
relative to maturities, execution, rate or rates 
of interest, redemption prior to maturity, regis- 
tration, method of sale, and all other matters 
in said §153.63 not inconsistent with the other 
provisions in this law relating to general obli- 
gation bonds, shall apply to any general obliga- 
tion bonds issued hereunder. 

History.— §21, Ch. 59-466. 

153.71 Publication of notice of issuance of 
bonds. — Prior to the issuance of any revenue 
bonds, general obligation bonds, assessment 
bonds or other obligations, the district board 
may, in its discretion, publish a notice at least 
once in a newspaper published in the county 
and circulating in the district, or posted in the 
manner provided in §153.56 if there be no such 
newspaper, stating the date of adoption of the 
resolution authorizing such obligations, and the 
amount, maximum rate of interest and matur- 
ity of such obligations and the purpose in gen- 
eral terms for which such obligations are to 
be issued, and further stating that any action 
or proceedings authorizing the issuance there- 
of, or of any covenants made therein, must be 
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instituted within twenty days after the first 
publication of such notice, or the validity of 
such obligations or proceedings or covenants 
shall not be thereafter questioned in any court 
whatsoever. If no such action or proceeding 
is so instituted within such twenty-day period 
then the validity of such obligations, proceed- 
ings and covenants shall be conclusive, and 
all persons or parties whatsoever shall be for- 
ever barred from questioning the validity of 
such obligations, proceedings or covenants in 
any court whatsoever. 

History.— §22, ch. 59-466. 

153.72 Bonds; qualities of negotiable instru- 
ments; rights of holders. — All revenue bonds, 
general obligation bonds or assessment bonds 
issued hereunder shall be and constitute, and 
have all the qualities and incidents of negoti- 
able instruments under the law merchant and 
the negotiable instruments law of Florida, and 
shall not be invalid for any irregularity or de- 
fect in the proceedings for the issuance and 
sale thereof and shall be incontestable in the 
hands of bona fide purchasers for value. No 
proceedings in respect to the issuance of such 
bonds shall be necessary except such as are 
required by this law. The provisions of this 
law shall constitute an irrevocable contract 
between said district and the holders of any 
such bonds or coupons thereof issued pursuant 
to the provisions hereof. Any holder of such 
bonds may either at law or in equity, by suit, 
action or mandamus, enforce and compel the 
performance of the duties required by this law 
or of any of the officers or persons herein men- 
tioned in relation to said bonds, or the levy, 
assessment, collection and enforcement and 
application of the taxes, revenues, assessments 
or other funds pledged for the payment of the 
principal and interest thereof. 

History.— §23, ch. 69-469. 

153.73 Assessable improvements; levy and 
payment of special assessments. — Any district 
may provide for the construction or reconstruc- 
tion of assessable improvements as defined in 
§153.52, and for the levying of special assess- 
ments upon benefited property for the payment 
thereof, under the provisions of this section. 

(1) The initial proceeding under this sec- 
tion shall be the passage by the district board 
of a resolution ordering the construction or 
reconstruction of such assessable improve- 
ments, indicating the location by terminal 
points and routes and either giving a descrip- 
tion of the improvements by its material, na- 
ture, character and size or giving two or more 
descriptions with the directions that the ma- 
terial, nature, character and size shall be sub- 
sequently determined in conformity with one 
of such descriptions. Sewer or water improve- 
ments need not be continuous and may be in 
more than one locality or street. The resolution 
ordering any such improvement may give any 
short and convenient designation to each im- 
provement ordered thereby, and the property 
against which assessments are to be made for 



the cost of such improvement may be desig- 
nated as an assessment district, followed by 
a letter or number or name to distinguish it 
from other assessment districts, after which it 
shall be sufficient to refer to such improvement 
and property by such designation in all pro- 
ceedings and assessments, except in the no- 
tices required by this section. 

(2) (a) As soon as possible after the pas- 
sage of such resolution the engineer for the 
district shall prepare in duplicate plans and 
specifications for each improvement ordered 
thereby and an estimate of the cost thereof. 
Such cost shall include, in addition to the items 
of cost as defined in this law, the cost of relay- 
ing streets and sidewalks necessarily torn up 
or damaged and the following items of inciden- 
tal expenses : 

1. Printing and publishing notices and 
proceedings. 

2. Costs of abstracts of title, and 

3. Any other expense necessary or prop- 
er in conducting the proceedings and work 
provided for in this section, including the 
estimated amount of discount, if any, upon the 
sale of assessment bonds or any other obliga- 
tions issued hereunder for which such special 
assessments are to be pledged. If the resolu- 
tion shall provide alternative descriptions of 
material, nature, character and size, such 
estimate shall include an estimate of the cost 
of the improvement of each such description. 

(b) The engineer shall also prepare in du- 
plicate a tentative apportionment of the esti- 
mated total cost of the improvement as be- 
tween the district and each lot or parcel of 
land subject to special assessment under the 
resolution, such apportionment to be made in 
accordance with the provisions of the resolu- 
tion and in relation to apportionment of cost 
provided herein for the preliminary assessment 
roll. Such tentative apportionment of total esti- 
mated cost shall not be held to limit or restrict 
the duties of the engineer in the preparation of 
such preliminary assessment roll. One of the 
duplicates of such plans, specifications and es- 
timates and such tentative apportionment shall 
be filed with the district clerk and the other 
duplicate shall be retained by the engineer in 
his files, all thereof to remain open to public 
inspection. 

(3) The district clerk upon the filing with 
him of such plans, specifications, estimates and 
tentative apportionment of cost shall publish 
once in a newspaper published in the county 
and circulating in the district, or posted as 
provided in §153.56 if there be no such news- 
paper, a notice stating that at a meeting of 
the district board on a certain day and hour, 
not earlier than fifteen days from such publi- 
cation or posting, the district board will hear 
objections of all interested persons to the con- 
firmation of such resolution, which notice shall 
state in brief and general terms a description 
of the proposed assessable improvements with 
the location thereof, and shall also state that 
plans, specifications, estimates and tentative 
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apportionment of cost thereof are on file with 
the district clerk. The district clerk shall keep 
a record in which shall be inscribed, at the 
request of any person, firm or corporation 
having or claiming to have any interest in any 
lot or parcel of land, the name and post office 
address of such person, firm or corporation, 
together with a brief description or designa- 
tion of such lot or parcel, and it shall be the 
duty of the district clerk to mail a copy of 
such notice to such person, firm or corporation 
at such address, at least ten days before the 
time for the hearing as stated in such notice, 
but the failure of the district clerk to keep such 
record or so to inscribe any name or address or 
to mail any such notice shall not constitute 
a valid objection to holding the hearing as 
provided in this section or to any other action 
taken under the authority of this section. 

(4) At the time named in such notice, or 
to which an adjournment may be taken by the 
district board, the district board shall receive 
any objections of interested persons and may 
then or thereafter repeal or confirm such reso- 
lution with such amendments, if any, as may 
be desired by the district board and which 
do not cause any additional property to be 
specially assessed. 

(5) All objections to any such resolution 
on the ground that it contains items which 
cannot be properly assessed against property, 
or that it is, for any default or defect in the 
passage or character of the resolution or the 
plans or specifications or estimate, void or 
voidable in whole or in part, or that it exceeds 
the power of the district board, shall be made 
in writing in person or by attorney, and filed 
with the district clerk at or before the time or 
adjourned time of such hearing. Any objections 
against the making of any assessable improve- 
ments not so made shall be considered as 
waived, and if any objection shall be made 
and overruled or shall not be sustained, the 
confirmation of the resolution shall be the final 
adjudication of the issues presented unless 
proper steps shall be taken in a court of com- 
petent jurisdiction to secure relief within twen- 
ty days. 

(6) (a) Whenever any resolution providing 
for the construction or reconstruction or as- 
sessable improvements and for the levying of 
special assessments upon benefited property 
for the payment thereof shall have been con- 
firmed, as hereinabove provided, or at any time 
thereafter, the district board may issue assess- 
ment bonds payable out of such assessments 
when collected. Said bonds shall mature not 
later than two years after the last installment 
in which said special assessments may be paid, 
as provided in subsection (11), and shall bear 
interest at not exceeding six per cent per 
annum. Such assessment bonds shall be ex- 
ecuted, shall have such provisions for redemp- 
tion prior to maturity, shall be sold in the man- 
ner and be subject to all of the applicable 
provisions contained in §153.63 for revenue 



bonds, except as the same are inconsistent 
with the provisions of this section. The amount 
of such assessment bonds for any assessable 
improvement, prior to the confirmation of the 
preliminary assessment roll provided for in 
subsection (10), shall not exceed seventy per 
cent of the estimated amount of the cost of 
such assessable improvements which are to 
be specially assessed against the land and real 
estate to be specially benefited thereby, as 
shown in the estimates of the engineer for 
the district referred to in subsection (2). The 
amount of such assessment bonds for any 
assessable improvement to be issued, after the 
confirmation of the preliminary assessment 
roll provided for in subsection (10), including 
any assessment bonds theretofore issued, shall 
not exceed the amount of special assessments 
actually confirmed and levied by the district 
board as provided in subsection (10). 

(b) Such assessment bonds shall be payable 
from the proceeds of the special assessments 
levied for the assessable improvement for 
which such assessment bonds are issued; pro- 
vided, however, that any district may pledge the 
full faith and credit of such district for the 
payment of the principal of and interest on 
such assessment bonds if the issuance of such 
assessment bonds shall be approved by the 
qualified electors who are freeholders residing 
in said district in the manner provided in the 
constitution and statutes of Florida. 

(7) After the passage of the resolution 
authorizing the construction or reconstruction 
of assessable improvements has been confirmed 
as provided in subsection (4), the district may 
publish at least once in a newspaper published 
in the county and circulating in the district, 
or post in the manner provided in §153.56 if 
there be no such newspaper, a notice calling 
for sealed bids to be received by the district 
board on a date not earlier than fifteen days 
from the first publication for the construction 
of the work, unless in the initial resolution 
the district board shall have declared its inten- 
tion to have the work done by district forces 
without contract. The notice shall refer in 
general terms to the extent and nature of the 
improvement or improvements and may iden- 
tify the same by the short designation indi- 
cated in the initial resolution and by refer- 
ence to the plans and specifications on file. If 
the initial resolution shall have given two or 
more alternative descriptions of the assessable 
improvements as to its material, nature, char- 
acter and size, and if the district board shall 
not have theretofore determined upon a def- 
inite description, the notice shall call for bids 
upon each of such descriptions. Bids may be 
requested for the work as a whole or for any 
part thereof separately and bids may be asked 
for any one or more of such assessable im- 
provements authorized by the same or different 
resolutions, but any bid covering work upon 
more than one improvement shall be in such 
form as to permit a separation of cost as to 
each improvement. The notice shall require 
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bidders to file with their bids either a certified 
check drawn upon an incorporated bank or 
trust company in such amount or percentage 
of their respective bids, as the district board 
shall deem advisable, or a bid bond in like 
amount with corporate surety satisfactory to 
the district board to insure the execution of a 
contract to carry out the work in accordance 
with such plans and specifications and insure 
the filing at the making of such contract, of 
a bond in the amount of the contact price with 
corporate surety satisfactory to the district 
conditioned for the performance of the work in 
accordance with such contract. The district 
board shall have the right to reject any or all 
bids, and if all bids are rejected the district 
board may readvertise or may determine to do 
the work by the district forces without con- 
tract. 

(8) Promptly after the completion of the 
work, the engineer for the district, who is 
hereby designated as the official of the district 
to make the preliminary assessment of bene- 
fits from assessable improvements, shall pre- 
pare a preliminary assessment roll and file the 
same with the district clerk which roll shall 
contain the following: 

(a) A description of abutting lots and 
parcels of land or lands within the district 
which will benefit from such assessable im- 
provements and the amount of such benefits 
to each such lot or parcel of land. Such lots and 
parcels shall include the property of the county 
and any school district or other political sub- 
division. There shall also be given the name 
of the owner of record of each lot or parcel 
where practicable, and in all cases there shall 
be given a statement of the number of feet of 
property so abutting, which number of feet 
shall be known as the frontage. 

(b) The total cost of the improvement 
and the amount of incidental expense. 

(9) The preliminary roll shall be advisory 
only and shall be subject to the action of the 
district board as hereinafter provided. Upon 
the filing with the district clerk of the pre- 
liminary assessment roll, the district clerk 
shall publish at least once in a newspaper 
published in the county, and circulating in the 
district, or if there be no such newspaper, post 
in the manner provided in §153.56, a notice 
stating that at a meeting of the district board 
to be held on a certain day and hour, not less 
than fifteen days from the date of such publica- 
tion or posting, which meeting may be a regu- 
lar, adjourned or special meeting, all interested 
persons may appear and file written objections 
to the confirmation of such roll. Such notice 
shall state the class of the assessable im- 
provements and the location thereof by terminal 
points and route. 

(10) At the time and place stated in such 
notice the district board shall meet and receive 
the objections in writing of all interested per- 
sons as stated in such notice. The district board 
may adjourn the hearing from time to time. 
After the completion thereof the district board 



shall either annul or sustain or modify in 
whole or in part the preliminary assessment as 
indicated on such roll, either by confirming the 
preliminary assessment against any or all lots 
or parcels described therein or by cancelling, 
increasing or reducing the same, according to 
the special benefits which the district board 
decided each such lot or parcel has received 
or will receive on account of such improvement. 
If any property which may be chargeable un- 
der this section shall have been omitted from 
the preliminary roll or if the preliminary 
assessment shall not have been made against 
it, the board may place on such roll an appor- 
tionment to such property. The district board 
shall not confirm any assessment in excess of 
the special benefits to the property assessed, 
and the assessments so confirmed shall be in 
proportion to the special benefits. Forthwith 
after such confirmation such assessment roll 
shall be delivered to the district clerk. The 
assessment so made shall be final and conclu- 
sive as to each lot or parcel assessed unless 
proper steps be taken within thirty days in a 
court of competent jurisdiction to secure re- 
lief. If the assessment against any property 
shall be sustained or reduced or abated by the 
court, the district clerk shall note that fact on 
the assessment roll opposite the description 
of the property affected thereby. The amount 
of the special assessment against any lot or 
parcel which may be reduced or abated by the 
court, unless the assessment upon the entire 
district be reduced or abated, or the amount 
by which such assessment is so reduced, may 
by resolution of the district board be made 
chargeable against the district at large; or, 
at the discretion of the district board, a new 
assessment roll may be prepared and confirmed 
in the manner hereinabove provided for the 
preparation and confirmation of the original 
assessment roll. 

(11) (a) Any assessment may be paid at the 
office of the district clerk within sixty days 
after the confirmation thereof, without interest. 
Thereafter all assessments shall be payable in 
equal installments, with interest at not exceed- 
ing eight per cent per annum from the ex- 
piration of said sixty days in each of the suc- 
ceeding number of years which the district 
board shall determine by resolution, not ex- 
ceeding twenty; provided however, that the 
district board may provide that any assessment 
may be paid at any time before due, together 
with interest accrued thereon to the date of 
payment, if such prior payment shall be per- 
mitted by the proceedings authorizing any 
assessment bonds or other obligations for the 
payment of which such special assessments 
have been pledged. 

(b) All such special assessments shall be 
collected by the tax collector of the county in 
which the district is located at the same time 
as the ad valorem taxes of the district and gen- 
eral county taxes are collected by the tax col- 
lector of such county, and the district shall cer- 
tify to the county tax collector in each year 
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a list of all such special assessments and a 
description of and name of the owners of the 
properties against which such special assess- 
ments have been levied and the amounts due 
thereon in such year, and interest thereon, 
and any deficiencies for prior years. 

(c) All assessments shall constitute a lien 
upon the property so assessed from the date of 
confirmation of the resolution ordering the im- 
provement, of the same nature and to the same 
extent as the lien for general county taxes 
falling due in the same year or years in which 
such assessments or installments thereof fall 
due, and any assessment or installment not 
paid when due shall be collectible with such 
interest and with a reasonable attorney's fee 
and costs, but without penalties, by the district 
by proceedings in a court of equity to fore- 
close the lien of assessments as a lien for 
mortgages is or may be foreclosed under the 
laws of the state; provided that any such pro- 
ceedings to foreclose shall embrace all install- 
ments of principal remaining unpaid with 
accrued interest thereon, which installments 
shall, by virtue of the institution of such pro- 
ceedings, immediately become due and payable. 

(d) Nevertheless, if prior to any sale of the 
property under decree of foreclosure in such 
proceedings, payment be made of the install- 
ment or installments which are shown to be due 
under the provisions of the resolution passed 
pursuant to subsection (10), and by this sub- 
section and all costs including interest and 
attorney's fee, such payment shall have the 
effect of restoring the remaining installments 
to their original maturities as provided by the 
resolution passed pursuant to this subsection 
and the proceedings shall be dismissed. 

(e) It shall be the duty of the district to 
enforce the prompt collection of assessment by 
the means herein provided, and such duty may 
be enforced at the suit of any holder of bonds 
issued under this law in a court of competent 
jurisdiction by mandamus or other appropriate 
proceedings or action. 

(f) Not later than thirty days after the 
annual installments are due and payable, 
it shall be the duty of the district board 
to direct the attorney or attorneys whom the 
district board shall then designate, to institute 
action within two months after such direction 
to enforce the collection of all special assess- 
ments for assessable improvements made under 
this section and remaining due and unpaid at 
the time of such direction. Such action shall be 
prosecuted in the manner and under the con- 
ditions in and under which mortgages are fore- 
closed under the laws of the state. 

(g) It shall be lawful to join in one action 
the collection of assessments against any or all 
property assessed by virtue of the same assess- 
ment roll unless the court shall deem such 
joinder prejudicial to the interest of any de- 
fendant. The court shall allow a reasonable 
attorney's fees for the attorney or attorneys of 
the district, and the same shall be collectible as 



a part of or in addition to the costs of the ac- 
tion. 

(h) At the sale pursuant to decree in any 
such action, the district may be a purchaser to 
the same extent as an individual person or cor- 
poration, except that the part of the purchase 
price represented by the assessments sued upon 
and the interest thereon need not be paid in 
cash. Property so acquired by a district may be 
sold or otherwise disposed of, the proceeds of 
such disposition to be placed in the fund pro- 
vided by subsection (1) of this section; pro- 
vided, however, that no sale or other disposi- 
tion thereof shall be made unless the notice 
calling for bids therefor to be received at a 
stated time and place shall have been pub- 
lished in a newspaper published in the county 
and circulating in the district, or posted in the 
manner provided in §153.56 if there be no such 
newspaper, at least twenty days prior to such 
disposition. 

(12) All assessments and charges made 
under the provisions of this section for the 
payment of all or any part of the cost of any 
assessable improvements for which assessment 
bonds shall have been issued under the pro- 
visions of this law, or which have been pledged 
as additional security for any other bonds or 
obligations issued under this law, shall be 
used only for the payment of principal of or 
interest on such assessment bonds or other 
bonds or obligations. 

(13) The county in which the district is 
located and each school district and other 
political subdivision wholly or partly within 
the district shall possess the same power and 
be subject to the same duties and liabilities in 
respect of assessment under this section af- 
fecting the real estate of such county, school 
district or other political subdivision which 
private owners of real estate possess or are 
subject hereunder, and such real estate of any 
such county, school district and political sub- 
division shall be subject to liens for said 
assessments in all cases where the same prop- 
erty would be subject to such liens had it at 
the time the lien attached been owned by a 
private owner. 

History.— §24, Ch. 59-466. 

153.74 Issuance of certificates of indebted- 
ness based on assessments for assessable im- 
provements. — 

(1) The district board may, after any as- 
sessments for assessable improvements are 
made, determined and confirmed as provided in 
§153.73, issue certificates of indebtedness for 
the amount so assessed against the abutting 
property or property otherwise benefited, as 
the case may be, and separate certificates shall 
be issued against each part or parcel of land 
assessed, which certificates shall state the gen- 
eral nature of the improvement for which the 
said assessment is made. Said certificates shall 
be payable in annual installments in accord- 
ance with the installments of the special assess- 
ments for which they are issued. The district 
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board may determine the interest to be borne 
by such certificates at a rate no greater than 
six per cent per annum, and may sell such 
certificates at either private or public sale at 
not exceeding par and accrued interest and 
determine the form, manner of execution and 
other details of such certificates. Such cer- 
tificates shall recite that they are payable only 
from the special assessments levied and collect- 
ed from the part or parcel of land against 
which they are issued. The proceeds of such 
certificates may be pledged for the payment of 
principal of and interest on any revenue bonds 
or general obligation bonds issued to finance in 
whole or in part such assessable improvements, 
or, if not so pledged, may be used to pay the 
cost or part of the cost of such assessable im- 
provements. 

(2) The district may also issue assessment 
bonds or other obligations payable from a spe- 
cial fund into which such certificates of indebt- 
edness referred to in the preceding paragraph 
may be deposited; or, if such certificates of 
indebtedness have not been issued, the district 
may assign to such special fund for the bene- 
fit of the holders of such assessment bonds or 
other obligations, or to a trustee for such bond- 
holders, the assessment liens provided for in 
§153.73(10), unless such certificates of indebt- 
edness or assessment liens have been thereto- 
fore pledged for any bonds or other obligations 
authorized hereunder. In the event of the 
creation of such special fund and the issuance 
of such assessment bonds or other obligations, 
the proceeds of such certificates of indebted- 
ness or assessment liens deposited therein shall 
be used only for the payment of the assessment 
bonds or other obligations issued as provided 
in this section. The district is hereby author- 
ized to covenant with the holders of such assess- 
ment bonds or other obligations that it will 
diligently and faithfully enforce and collect all 
the special assessments and interest and pen- 
alties thereon for which such certificates of 
indebtedness or assessment liens have been de- 
posited in or assigned to such fund, and to 
foreclose such assessment liens so assigned to 
such special fund or represented by the cer- 
tificates of indebtedness deposited in said 
special fund, after such assessment liens have 
become delinquent and deposit the proceeds 
derived from such foreclosure, including in- 
terest and penalties, in such special fund, and 
to further make any other necessary covenants 
deemed necessary or advisable in order to 
properly secure the holders of such assessment 
bonds or other obligations. 

(3) The assessment bonds or other obliga- 
tions issued pursuant to this section shall have 
such dates of issue and maturity as shall be 
deemed advisable by the district board; pro- 
vided, however, that the maturities of such as- 
sessment bonds or other obligation shall not be 
more than two years after the due date of the 
last installment which will be payable on any 
of the special assessments for which such as- 
sessment liens, or the certificates of indebted- 



ness representing such assessment liens, are as- 
signed to or deposited in such special fund. 

(4) Such assessment bonds or other obliga- 
tions issued under this section shall bear inter- 
est at not exceeding six per cent per annum, 
shall be executed, shall have such provisions 
for redemption prior to maturity, shall be sold 
in the manner and be subject to all of the 
applicable provisions contained in §153.63 for 
revenue bonds, except as the same are inconsis- 
tent with the provisions of this section. 

(5) All assessment bonds or other obliga- 
tions issued under the provisions of this law, 
except certificates of indebtedness issued 
against separate parcels of land as provided in 
this section, shall be and constitute and have 
all the qualities and incidents of negotiable in- 
struments under the law merchant and the 
negotiable instruments law of the state. 

History.— §25, ch. 59-466. 

153.75 Annual reports of district board. — 

The district board shall cause to be made at 
least once each year a comprehensive report 
of its water system or sewer system or both 
including all matters relating to rates, reve- 
nues, expenses of maintenance, repair and op- 
eration and renewals and capital replacements, 
principal and interest requirements and the 
status of all funds and accounts. Copies of 
such report shall be filed with the district 
clerk and shall be open to public inspection. 

History.— §26, ch. 59-466. 

153.76 Exemption from taxation. — As the 

exercise of the powers conferred by this law 
constitutes the performance of essential public 
functions and as any water system or sewer 
system or both constructed under the provi- 
sions of this law constitute public property 
used for public purposes such districts and all 
properties, revenues, or other assets thereof, 
and all bonds issued hereunder and the interest 
thereon, shall be exempt from all taxation by 
the state, or any political subdivision, agency 
or instrumentality thereof. 

History.— §27, ch. 59-466. 

153.77 District bonds as securities for public 
bodies. — All revenue bonds, general obligation 
bonds or assessment bonds issued pursuant to 
this law shall be and constitute legal invest- 
ments for state, county, municipal and all other 
public funds and for banks, savings banks, in- 
surance companies, executors, administrators, 
trustees and all other fiduciaries, and shall 
also be and constitute securities eligible as 
collateral security for all state, county, muni- 
cipal or other public funds, subject to the 
restrictions and limitations of chapters 18, 
136, 237, 518 and 654, 656 through 661, 665 
through 667 inclusive. 

History.— §28, ch. 59-466. 

153.78 Bonds as payment for services. — 

Any district is authorized to enter into agree- 
ments for the delivery of any revenue bonds, 
general obligation bonds or assessment bonds 
at one time or from time to time as full or 
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partial payment for the services of any en- 
gineer or work done by any contractor who 
may have been retained or hired or been award- 
ed a contract for the construction of all or any 
part of a water system or sewer system; pro- 
vided, however, that any such bonds so deliver- 
ed for payment of such services or work per- 
formed shall have been authorized and issued 
in the manner provided in this law and shall 
otherwise conform to the provisions hereof. 

History.— §29, ch. 59-468. 

153.79 Contracts for construction of im- 
provements, sealed bids. — All contracts let, 
awarded or entered into by the district for the 
construction, reconstruction or acquisition or 
improvement of a water system or a sewer 
system or both or any part thereof, if the 
amount thereof shall exceed one thousand dol- 
lars, shall be awarded only after public ad- 
vertisement and call for sealed bids therefor, in 
a newspaper published in the county circulat- 
ing in the district, or, if there be no such news- 
paper, then in a newspaper published in the 
state and circulating in the district, such ad- 
vertisement to be published at least once at 
least three weeks before the date set for the 
receipt of such bids. Such advertisements for 
bids in addition to the other necessary and 
pertinent matter shall state in general terms 
the nature and description of the improvement 
or improvements to be undertaken and shall 
state that detailed plans and specifications for 
such work are on file for inspection in the 
office of the district clerk and copies thereof 
shall be furnished to any interested party upon 
payment of reasonable charges to reimburse 
the district for its expenses in providing such 
copies. The award shall be made to the respon- 
sible and competent bidder or bidders who shall 
offer to undertake the improvements at the 
lowest cost to the district and such bidder 
or bidders shall be required to file bond for the 
full and faithful performance of such work and 
the execution of any such contract in such 
amount as the district board shall determine, 
and in all other respects the letting of such 
construction contracts shall comply with ap- 
plicable provisions of the general laws relating 
to the letting of public contracts. Nothing in 
this section shall be deemed to prevent the 
district from hiring or retaining such con- 
sulting engineers, attorneys, financial experts 
or other technicians as it shall determine, in 
its discretion, or from undertaking any con- 
struction work with its own resources, with- 
out any such public advertisement. 

History.— §30, ch. 59-468. 

153.80 Consolidation of systems. — Any wa- 
ter system or sewer system of a district may 
be combined into a single consolidated system 
for purposes of financing or of operation and 
administration, or both. 

History.— §31, ch. 59-466. 

153.81 Ad valorem maintenance tax. — In 

addition to the ad valorem taxes authorized to 



be levied to pay the principal of and interest 
on general obligation bonds, or as additional 
security for revenue bonds or assessment 
bonds, any district is authorized to levy a 
special ad valorem maintenance tax of a suf- 
ficient number of mills upon the dollar of 
assessed valuation of property subject to taxa- 
tion in the district to pay for the maintenance 
and operation and other corporate purposes 
of said district; provided, however, that such 
special maintenance tax shall in no event 
exceed five mills during any one year. Such 
special maintenance tax shall be levied and 
collected in the manner provided herein for ad 
valorem taxes levied and collected for debt 
service on bonds issued pursuant to this law. 

History.— §32, ch. 59-466. 

153.82 Handling of taxes and special assess- 
ments, district treasurer. — All ad valorem tax- 
es or special assessments levied and collected 
in any district in the manner provided herein 
shall when received be paid over by the proper 
officials of the county in which the district is 
located to the treasurer of the district to be 
applied as provided in this law and in the 
proceedings authorizing the issuance of any 
bonds or other obligations pursuant to this 
law. 

History.— §33, ch. 59-466. 

153.83 Free water and sewer services pro- 
hibited. — The same rates, fees and charges 
shall be fixed and collected from any county, 
school district or other political subdivision 
using the services and facilities of the water 
system or sewer system, or both, as are fixed 
and collected from other users of such facili- 
ties in the same class. No free water or sewer 
services shall be rendered by the district and 
no discrimination shall exist in the fees, rates 
and charges for users of the same class. 

History.— §34, ch. 59-466. 

153.84 Contracts enforceable by bondhold- 
ers. — Any contract entered into by any district 
shall be deemed to have been made for the 
benefit of any holders of bonds issued pursuant 
to this law to the extent necessary, and the 
terms of any such contract shall be enforce- 
able by such bondholders in any appropriate 
legal proceeding. Any such contract if made 
with another public body or municipality may 
be enforceable without the requirement of for- 
mal consideration. 

History. — §35, ch. 59-466. 

153.85 Conveyance of property without con- 
sideration. — Any municipality or political sub- 
division is authorized to sell, lease, grant or 
convey any real or personal property to any dis- 
trict and any such sale, grant, lease or con- 
veyance may be made without formal consid- 
eration. 

History.— §36, ch. 59-466. 

153.86 District approval of construction of 
water and sewage facilities. — No sewage dis- 
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posal plant or other facilities for the collection 
and treatment of sewage or any water treat- 
ment plant or other facilities for the supply 
and distribution of water, shall be constructed 
within any district unless the district board 
shall give its consent thereto and approve the 
plans and specifications therefor; subject, how- 
ever, to the terms and provisions of any resolu- 
tion authorizing any bonds and agreements 
with bondholders. 

History.— §37, ch. 59-46S. 

153.87 Mortgage or sale by board of district 
property prohibited; rights of bondholders pro- 
tected. — No district board shall have power to 
mortgage, pledge, encumber, sell or otherwise 
convey all or any part of any water system or 
sewer system, or both, except that the district 
board may dispose of any part of such system 
or systems as may be no longer necessary for 
the purposes of the district. The provisions of 
this section shall be deemed to constitute a con- 
tract with all bondholders. All district prop- 
erty shall be exempt from levy and sale by vir- 
tue of an execution and no execution or other 
judicial process shall issue against such prop- 



erty nor shall any judgment against a district 
be a charge or lien on its property or revenues ; 
provided, that nothing herein contained shall 
apply to or limit the rights of bondholders to 
pursue any remedy for the enforcement of any 
lien or pledge given by a district on revenues 
derived from the operation of any water system 
or sewer system, or both. 

History.— §38, ch. 69-466. 

153.88 Construction of law. — 

(1) The provisions of this law shall be 
liberally construed to effect its purposes and 
shall be deemed cumulative, supplemental and 
alternative authority for the exercise of the 
powers provided herein. The exercise of the 
powers provided in this law and the issuance of 
bonds or other obligations hereunder shall not 
be subject to the limitations or provisions of 
any other law or laws except as expressly pro- 
vided herein. 

(2) Nothing herein contained shall be con- 
strued to affect any local or special act in force 
and effect on June 19, 1959. 

History.— §§39, 41, Ch. 69-466. 
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154.01 Health units authorized. 

154.02 Tax; disposition of proceeds; reports. 

154.03 Cooperation with state board of health 

and United States government. 

154.01 Health units authorized. — The sev- 
eral counties of the state, and cities therein, 
may cooperate with the state board of health 
in the establishment and maintenance of full- 
time local health units in such counties for 
the control and eradication of preventable dis- 
eases, and inculcate modern scientific methods 
of hygiene, sanitation and the prevention of 
communicable diseases. 

History.— Jl, ch. 14906, 1931; CGL 193S Supp. 2934(22); 
ST, Ch. 22858, 1945. 

cf.— §232.32 Cooperation with local health units by school 
officials. 

154.02 Tax; disposition of proceeds; reports. 

— To enable such counties to execute the pur- 
poses of this chapter, every county in the state 
with a population exceeding 100,000, according 
to the last state census, may levy an annual 
tax of not exceeding one-half mill, and every 
county in the state with a population exceeding 
40,000 according to the last state census, and 
not exceeding 100,000, may levy an annual tax 
of not exceeding one mill, and every county 
in the state with a population not exceeding 
40,000 according to the last state census, may 
levy an annual tax not exceeding two mills, on 
the dollar on all taxable property in such coun- 
ty, the proceeds of which, when collected, shall 
be paid to the state board of health for de- 
posit with the state treasurer. Such funds in 
the hands of the state treasurer shall be known 
as the full-time local health unit trust funds 
of the county by which such funds were rais- 
ed; and said funds shall be expended by the 
state board of health solely for the purpose 
of carrying out the intent and object of this 
chapter in such county. The state board of 
health shall render to the county commissioners 
of any such county providing such funds a 
semiannual financial statement of the disburse- 
ment thereof, so long as said moneys shall con- 
tinue to be disbursed by or under the direction 
of the state board of health. 

History.— §2, ch. 14906, 1931; CGL 1936 Supp. 2934(23); 819, 
Ch. 29615, 1955; §2, ch. 61-119. ««!«!, t«, 

cf. — 1 193.32 Annual tax levies — limitations. 

§282.001(3) All state receipts to general revenue fund. 

§282.002(18) Exception. 

154.03 Cooperation with state board of 
health and United States government. — The 

county commissioners of every county may 
agree with the state board of health upon the 
expenditure by the state board of health in 
such counties of any funds allotted for that 
purpose by the state board of health or re- 
ceived by it for such purposes from private 
contributions or other sources, and such funds 
shall be paid to the state treasurer and shall 
form a part of the full-time local health unit 
trust fund of such county, and shall be ex- 
pended by the state board of health solely for 



154.04 Personnel of health units; duties; 

compensation, etc. 

154.05 Cooperation and agreements between 

counties. 

the purpose of this chapter. The state board of 
health is further authorized to arrange and 
agree with the United States government 
through its duly authorized officials for the 
allocation and expenditure by the United 
States of funds of the United States in the 
study of causes of disease and prevention 
thereof in such full-time local health units 
when and where established by the state board 
of health under this chapter. 

History.— §3, ch. 14906, 1931; COL 1936 Supp. 2934(24); §2, 
Ch. 61-119. 

154.04 Personnel of health units; duties; 
compensation, etc. — The personnel of the mini- 
mum full-time local health unit shall consist 
of a director, who shall be a doctor of medi- 
cine, a public health nurse, a sanitary officer 
and a clerk. All of the members of such per- 
sonnel shall be selected from those especially 
trained in public health administration and 
practice, so far as the same shall relate to the 
duties of their respective positions. They 
shall be employed by the board of county com- 
missioners; provided, however, that no such 
personnel shall be employed by the board of 
county commissioners unless such said per- 
sonnel shall be approved by the state health 
officer. The duties and compensation of said 
personnel shall be fixed and determined by 
the state board of health upon the approval 
of the board of county commissioners. Such 
employees shall devote their entire time to the 
control of preventable diseases and the edu- 
cation of the public in modern scientific meth- 
ods of sanitation, hygiene and the control of 
communicable disease in cooperation with and 
under the supervision of the state board of 
health. 

History.— §4, ch. 14906, 1931; CGL 1936 Supp. 2934(25). 

154.05 Cooperation and agreements between 
counties. — Two or more counties may combine 
in the establishment and maintenance of a 
single full-time local health unit for the coun- 
ties which combine for that purpose, and pur- 
suant to such combination or agreement such 
counties may cooperate with one another and 
the state board of health and contribute to a 
joint fund in carrying out the purpose and 
intent of this chapter. The duration and na- 
ture of such agreement shall be evidenced by 
resolutions of the board of county commis- 
sioners of such counties and shall be submit- 
ted to and approved by the state board of 
health. In the event of any such agreement, 
a full-time local health unit shall be estab- 
lished and maintained by the state board of 
health in and for the benefit of the counties 
which have entered into such an agreement; 
and, in such case, the funds raised by taxation 
pursuant to this chapter by each such county 
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shall be paid to the state treasurer for the 
account of the state board of health and shall 
be known as the full-time local health unit trust 
fund of the counties so cooperating. Such trust 
funds shall be used and expended by the state 
board of health for the purposes specified in 
this chapter in the counties which have en- 
tered into such agreement. In case such an 
agreement is entered into between two or 



more counties, the work contemplated by this 
chapter shall be done by a single full-time 
local health unit in the counties so cooperat- 
ing, and the nature, extent and location of 
such work shall be under the control and dir- 
ection of the state health officer. 

History.— §5, ch 14906, 1931; CGL 1936 Supp. 2934(26): 52 ch 
61-119. * 

cf. — §125.43 Common functions, authority to contract. 



564 



Ch. 155 



COUNTY HOSPITALS 



Ch. 155 



CHAPTER 155 
COUNTY HOSPITALS 



155.01 County commissioners may act as trus- 

tees of stock of hospitals. 

155.02 Rule against perpetuities inapplicable. 

155.03 Duties of county commissioners. 

155.04 County hospitals; petition; election; 

establishment. 

155.05 County hospitals; establishment with- 

out election. 

155.06 County hospitals; trustees; appoint- 

ment, etc. 

155.07 County hospitals; organization; offi- 

cers; powers; etc. 

155.08 County hospitals; seal; evidence; etc. 

155.09 County hospitals; secretary; minutes; 

accounts; etc. 

155.10 County hospitals; rules and regula- 

tions. 

155.11 County hospitals; deposit of moneys; 

bank; payments. 

155.12 County hospitals; general powers of 

trustees; duties; tax levies; etc. 

155.13 County hospitals; vacancies in trus- 

tees. 

155.01 County commissioners may act as 
trustees of stock of hospitals. — Whenever the 
owners of a majority of the outstanding cap- 
ital stock of a corporation created for and en- 
gaged solely in the operation of a hospital 
shall execute a trust deed, or deeds, convey- 
ing a majority of the capital stock of such cor- 
poration to the board of county commission- 
ers of the county in which such hospital is lo- 
cated, in trust to be held and administered by 
such board of county commissioners as trus- 
tees with authority to vote said stock at all 
meetings of the stockholders of such corpora- 
tion and to expend all dividends declared upon 
such stock in the hospitalization of the indi- 
gent citizens of the county who need hospital 
treatment, with provisions that should the 
properties of such corporation cease for a 
period of six months to be used primarily for 
hospital purposes or should the hospital so 
maintained be not maintained open to the 
practice of all duly licensed physicians and 
surgeons resident in the county where the 
same is located that the trust shall then, but 
not before, be terminated and the ownership 
of the stock so placed in trust shall revert to 
the respective persons executing the trust 
deed, or deeds, their heirs, legatees or assigns; 
the board of county commissioners may ac- 
cept such trust and act as trustee thereunder. 

History.— §1, ch. 17834, 1937; CGL, 1940 Supp. 2934(28). 

155.02 Rule against perpetuities inapplic- 
able. — No such trust shall be invalid by reason 
of the rule against perpetuities nor shall the 
rights of the persons creating the same, their 
heirs, legatees or assigns, to receive back 
their stock upon the termination of said trust 
be impaired or denied by reason of any appli- 
cation of the statutes of uses or the rule 



155.14 County hospitals; bonds; maturities; 

interest; etc. 

155.15 County hospitals; procuring lands for 

hospital. 

155.16 County hospitals; residents; nonresi- 

dents; fees; contagious diseases; 
etc. 

155.17 County hospitals; rules for physicians, 

nurses, etc. 

155.18 County hospitals; discrimination 

against doctors ; etc. 

155.19 County hospitals; training school for 

nurses. 

155.20 County hospitals; charity patients; 

hospital charges. 

155.21 County hospitals ; donations; etc. 

155.22 County hospitals; purposes are public. 

155.23 County hospitals; federal loans, aid, 

etc. 

155.24 County hospitals; additional funds. 

155.25 Levy authorized for county hospital 

purposes. 

against perpetuities. 

History.— §2, ch. 17834, 1937; CGL, 1940 Supp. 2934(29). 

155.03 Duties of county commissioners. — 

Should the board of county commissioners ac- 
cept such trust, it shall administer the same 
until the termination of the trust; providing, 
however, that nothing herein shall require the 
board of county commissioners to expend any 
funds of the county in the maintenance of such 
hospital or the administration of such trust. 

History-— §3, Ch. 17834, 1937; CGL, 1940 Supp. 2934(30). 

155.04 County hospitals; petition; election; 
establishment. — 

(1) Whenever the board of county com- 
missioners of any county in the state shall 
be presented with a petition signed by five 
per cent of the resident freeholders of such 
county, asking that an annual tax may be 
levied for the establishment and maintenance 
of a public hospital at a place in the county 
named therein, and shall specify in said 
petition the maximum amount of money 
proposed to be expended in purchasing or 
building said hospital, such board of county 
commissioners shall submit the question to the 
qualified electors of the county who are free- 
holders at the next general election to be 
held in the county, or at a special election 
called for that purpose, first giving thirty 
days notice thereof in one or more newspapers 
published in the county, if any be published 
therein, or posting written or printed notices 
in each precinct of the county, which notice 
shall include the text of the petition and state 
the amount of the tax to be levied upon the 
assessed property of the said county which 
tax shall not exceed five mills on the dollar, 
and be for the issue of the county bonds, to 
provide funds for the purchase of the site, or 
sites, and the erection thereon of a public 
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hospital and hospital buildings, and for the 
support of same, which bonds shall be payable 
within thirty years, which said election shall 
be held at the usual places in such county for 
voting upon county officers, and shall be can- 
vassed in the same manner as the vote for the 
county officers is canvassed. The ballots to be 
used in any election at which such hospital 
question is submitted, shall be printed with a 
statement substantially as follows: 



For a 



mill tax for a bond issue 



for a public hospital, and for maintenance of 
same : 

YES 

NO 



(2) If a majority of the freeholders who are 
qualified electors shall participate in said elec- 
tion and a majority of the votes cast at such 
election on the proposition so submitted shall 
be in favor of said tax for such bond issue, 
the board of county commissioners shall levy 
a tax so authorized, which shall be collected 
in the same manner as other taxes are col- 
lected, and credited to the "hospital fund", 
and shall be paid out on the order of the hos- 
pital trustees for the purposes authorized by 
this law, and for no other purposes whatever. 

History.— §1, ch. 20905. 1941; |1, ch. 26513, 1951. 
cf. — §193.32 Annual tax levies — limitations. 

155.05 County hospitals; establishment with- 
out election. — If the county commissioners of 
any such county, by reason of funds on hand, 
or donations, or otherwise, are able to build 
and establish a public hospital without issuing 
bonds as provided in §155.04, then such board 
of county commissioners is hereby authorized 
and empowered to establish such public hos- 
pital and, without any election, to levy an an- 
nual tax for the maintenance thereof, such tax 
not to exceed five mills on the dollar and to 
be collected in the same manner as the tax 
provided for in §155.04. 

History.— §2, ch. 20905, 1941. 
cf. — §193.32 Annual tax levies — limitations. 

155.06 County hospitals; trustees; appoint- 
ment, etc. — Should a majority of all votes cast 
upon the question be in favor of establishing 
such county public hospital, or should the 
board of county commissioners of any county 
establish a county public hospital as provided 
in §155.05, the governor of the state shall im- 
mediately proceed to appoint five trustees 
chosen from the citizens at large from such 
county, with reference to their fitness for such 
office, who shall constitute a board of trustees 
for said public hospital. On the original ap- 
pointment of said trustees, two of said trus- 
tees shall be appointed for a term of one year, 
one for a term of two years, one for a term 
of three years and one for a term of four 
years and thereafter upon the expiration of 
said original appointments, their successors 
shall be appointed by the governor of the state 
for a term of four years. 

History.— §3, ch. 20905, 1941. 



155.07 County hospitals; organization; of- 
ficers; powers; etc. — The said trustees shall 
within ten days after their appointment, qualify 
by taking the oath of office and organize a board 
of hospital trustees by the election of one of 
their members as chairman, one as secretary 
and treasurer, and by the election of such other 
officers as they deem necessary. Such chairman 
shall be executive officer of the board of trus- 
tees and shall enforce and carry out all the 
orders of the board of trustees contained in 
resolutions duly adopted and entered on the 
minute books of the meetings of the board of 
trustees. He shall preside at all meetings, coun- 
tersign all vouchers and warrants issued by the 
secretary and treasurer hereinafter provided 
for. In the absence of the chairman, vouchers 
and warrants may be countersigned by any 
other member of the board of trustees selected 
by the members of the board of trustees as 
chairman pro tem. The chairman shall give 
bond in a sum to be fixed by the board of coun- 
ty commissioners for the faithful performance 
of his duties in some reputable bonding com- 
pany authorized to do business in the state, 
and said bond shall be made payable to the 
governor of Florida and his successors in of- 
fice. No member of said board of trustees 
shall receive any compensation for his services 
as such trustee; but shall be reimbursed for 
traveling expenses as provided in §112.061. 

History.— §4, ch. 20905, 1941; 819, ch. 63-400. 

155.08 County hospitals; seal; evidence; 
etc. — The board of trustees as herein consti- 
tuted shall adopt a common seal, and certifica- 
tion under the seal of the board of hospital 
trustees, signed by the chairman and attested 
by the secretary and treasurer, shall constitute 
sufficient evidence. 

History.— §5, ch. 20905, 1941. 

155.09 County hospitals; secretary; min- 
utes; accounts; etc. — The board of trustees 
shall elect from its members a secretary and 
treasurer whose duties it shall be to keep full 
and correct minutes of all the proceedings of 
the board of trustees, and keep a separate 
itemized account of all the expenditures and 
disbursements by said board of trustees. Said 
minutes and accounts shall be open to public 
inspection at any time on demand of any tax- 
payer in such district. The secretary and treas- 
urer shall give bond in a sum to be fixed by 
the board of county commissioners for the 
faithful performance of his duties in some re- 
putable bonding company authorized to do busi- 
ness in the state, and said bond shall be made 
payable to the governor of Florida and his 
successors in office. 

History.— §6, ch. 20905, 1941. 

155.10 County hospitals; rules and regula- 
tions. — The board of trustees shall make and 
adopt such by-laws and rules and regulations 
for their own guidance and for the govern- 
ment of the hospital as may be deemed expedi- 
ent for the economic and equitable conduct 
thereof, not inconsistent with this law, or the 
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ordinance of the city or town wherein such 
hospital is located. They shall have exclusive 
control of the expenditures of all moneys col- 
lected to the credit of the hospital fund. 

History.— 17, ch. 20905, 1941. 

155.11 County hospitals; deposit of moneys; 
bank; payments. — All moneys received for such 
hospital shall be deposited in any bank des- 
ignated by the said board of trustees, and 
placed to the credit of the hospital fund and 
can be paid out only as bills for material sup- 
plies, equipment, wages, salaries, or other items 
of expense, whatsoever, shall have been audited 
by the secretary and treasurer and approved 
by a majority of the members of the board of 
trustees in regular session. When so approved 
by a majority of said members, upon vouchers 
issued by the secretary and treasurer, warrant 
may be drawn for same and when countersigned 
by the chairman of said board of trustees shall 
be authenticated. Provided, it shall be unlaw- 
ful to pay any money out of said hospital fund 
until the provisions of this section have been 
complied with. 

History.— §8, ch. 20905, 1941. 

155.12 County hospitals; general powers of 
trustees; duties; tax levies; etc. — The board 
of hospital trustees shall have power to appoint 
a suitable superintendent or matron, or both, 
and necessary assistants, and fix their com- 
pensation and shall also have power to remove 
such appointees and shall in general, carry 
out the spirit and intent of this law in estab- 
lishing and maintaining a county hospital. The 
board of hospital trustees shall hold meet- 
ings at least once each month, and keep a com- 
plete record of all its transactions. Three mem- 
bers of said board shall be required to consti- 
tute a quorum for the transaction of business 
and two or more of said trustees shall visit 
and examine said hospital twice each month. 
The board shall, during the first week in Janu- 
ary in each calendar year, if its books and 
records are kept on a calendar year basis, or, 
during the first week of the fiscal year, if its 
books and records are kept on a fiscal year 
basis, and if it is the desire of the board to 
report on the fiscal rather than the calendar 
year, file with the board of county commis- 
sioners of said county a report of their pro- 
ceedings with reference to such hospital, and 
a statement of all receipts and expenditures 
made during the year and shall certify to the 
said board of county commissioners the amount 
necessary for the improvement and maintenance 
of such public hospital, so established, during 
the ensuing year, and the said board of coun- 
ty commissioners shall, at its annual meeting 
for the purpose of determining the amount to 
be raised for all county purposes, levy a suf- 
ficient tax upon all the assessed value of the 
taxable property in the county, as will produce 
the sum required by the said board of trus- 
tees' report, but said hospital levy together 
with the levy necessary to liquidate the bonds 
aforesaid, shall not exceed ten mills on the 
assessed valuation. No trustee shall have a 



personal, pecuniary interest, either directly or 
indirectly, in the purchase of any supplies for 
said hospital, unless the same are purchased 
by competitive bidding. 

History.— §9, ch. 20905, 1941; §1, ch. 61-321. 
Of. — §193.32 Annual tax levies — limitations. 

155.13 County hospitals; vacancies in trus- 
tees. — Vacancies in the board of trustees oc- 
casioned by resignations, removal, or otherwise, 
shall be reported to the governor of the state, 
who shall fill such vacancies in a like manner 
as the original appointments; appointees shall 
hold office for the remainder of the term in 
which the vacancy occurred. 

History.— §10, ch. 20905, 1941. 

155.14 County hospitals; bonds; maturities; 
interest; etc. — Whenever any county in this 
state shall have provided for the appointment 
of hospital trustees and has voted a tax for hos- 
pital purposes, as authorized by law, the said 
county shall issue bonds in anticipation of the 
collection of such tax in such sum and amounts 
as the board of hospital trustees shall certify 
to the board of county commissioners of said 
county to be necessary for the purpose con- 
templated by such tax, but such funds in 
the aggregate shall not exceed the amount 
which might be realized by said tax based on 
the amount which may be yielded on the 
property valuation of the year in which the 
tax is voted, and such bonds shall mature in 
not to exceed thirty years from date and shall 
be in sums of not less than one hundred dol- 
lars, nor more than one thousand dollars, draw- 
ing interest at a rate not exceeding six per 
cent per annum, payable annually or semi- 
annually; said bonds shall be payable at the 
pleasure of the county after five years and 
each of said bonds shall provide that it is 
subject to this condition and shall not be 
sold for less than provided by law for other 
county bonds and shall be substantially in 
the form provided for county bonds, but sub- 
ject to changes that will conform them to the 
provisions of this law, and be numbered con- 
secutively and redeemable in the order of their 
issue. 

History.— §11, ch. 2090S, 1941; §2, ch. 26513, 1951. 

155.15 County hospitals; procuring lands for 
hospital. — If the board of hospital trustees and 
the owners of any property desired by them for 
hospital purposes, cannot agree as to the price to 
be paid therefor, they shall report the facts to the 
board of county commissioners and condemna- 
tion proceedings shall be instituted by the said 
board of county commissioners and prosecuted 
in the name of the county by the attorney for 
the county commissioners of such county. 

History.— §12, ch. 20905, 1941. 

155.16 County hospitals; residents; nonresi- 
dents; fees; contagious diseases; etc. — Every 
hospital established under this law shall be for 
the benefit of the inhabitants of such county 
and of any person falling sick or being injured 
or maimed within its limits, but the board of 
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hospital trustees may extend the privileges and 
use of such hospital to persons residing outside 
of such county upon terms and conditions as 
such board of trustees may from time to time, 
by its rules and regulations, prescribe. Every 
such inhabitant or person who is not a pauper 
shall pay to such board or such officer as it shall 
designate, a reasonable compensation for occu- 
pancy, nursing, care, medicine, and attendance, 
according to the rules and regulations prescribed 
by the said board. Such hospital always shall be 
subject to such rules and regulations as said 
board may adopt in order to render the use of 
said hospital of the greatest benefit to the great- 
est number; and said board may exclude from 
treatment and care any indigent or pay case 
having a communicable or contagious disease 
where such disease may be a detriment to the 
best interest of such hospital and a source of con- 
tagion or infection to the patient in its care, 
and all inhabitants and persons who shall will- 
fully violate any rules and regulations of such 
hospital. 

History.— §13, ch. 20905, 1941. 

155.17 County hospitals; rules for physi- 
cians, nurses, etc. — When such hospital is estab- 
lished, the physician, nurses, attendants, the 
person sick therein and all persons approach- 
ing or coming within the limits of same, and 
all furniture and other articles used or brought 
there shall be subject to such rules and regu- 
lations as said board of trustees may prescribe. 

History.— §14, ch. 20905, 1941. 

155.18 County hospitals; discrimination 
against doctors; etc. — The board of trustees of 
any hospital organized under this chapter is 
authorized to promulgate rules and regulations 
governing the granting and revoking of privi- 
leges to treat patients in the hospital. Such 
rules shall provide that only those persons li- 
censed to practice medicine and surgery, i.e., 
medical doctors and osteopathic physicians, may 
be granted privileges to treat patients in the 
hospital. Such doctors and physicians may re- 
tain their privileges so long as they comply 
with the rules and regulations of the board of 
trustees. 

History.— §15, ch. 20905, 1941; §1, ch. 61-378. 

155.19 County hospitals; training school for 
nurses. — The board of trustees may establish 
and maintain in connection with such hospital 
and as part thereof, a training school for 
nurses, and upon completion of the prescribed 
course of training shall give to such nurses 
who satisfactorily complete the said course, a 
diploma. 

History.— §16, ch. 20905, 1941. 

155.20 County hospitals; charity patients; 
hospital charges. — The board of hospital trus- 
tees shall have power to determine whether 
or not patients presented to such public hos- 
pital for treatment are subjects of charity, and 
shall fix the charges for occupancy, nursing, 
care, medicine and attendance, other than medi- 
cal or surgical attendance, of those persons 
able to pay for same, as the board of trustees 



may deem just and proper, the receipts there- 
for to be paid by him to the "hospital fund." 

History.— §17, ch. 20905, 1941. 

155.21 County hospitals; donations; etc. — 

Any person or persons, firm, organization, cor- 
poration or society, public or private, desiring 
to make donations of money, personal property 
or real estate for the benefit of such hospital 
shall have the right to vest title of the money, 
personal property or real estate so donated in 
said county, to be controlled when accepted by 
the board of hospital trustees of said hospital, 
according to the terms of the deed, gift, devise 
or bequest of such property. 

History.— §18, ch. 20905, 1941. 

155.22 County hospitals; purposes are pub- 
lic. — The purpose for which any county hos- 
pital established under the provisions of this 
law shall be used are hereby declared public 
purposes. Such purposes shall include the op- 
eration and maintenance of ambulance service 
in any county where the board of county com- 
missioners so authorizes. 

History.— §19, ch. 20905, 1941; §1, ch. 67-373. 

155.23 County hospitals; federal loans, aid, 
etc. — The board of county commissioners of any 
county desiring to establish and maintain a hos- 
pital under the provisions of this law shall be 
and are hereby authorized and empowered to 
negotiate and make agreements with any feder- 
al agency lending or granting money for the 
purpose of erecting public hospitals and may 
match any funds so loaned or granted by such 
federal agency for the purpose of establishing 
or constructing a public hospital under the pro- 
visions of this law. 

History.— §20, ch. 20905, 1941. 

155.24 County hospitals; additional funds. 

— In addition to the tax which may be levied 
under the provisions of this law, the board of 
county commissioners may allocate to the "hos- 
pital funds" any other public moneys in posses- 
sion of said board of county commissioners, not 
otherwise appropriated or allocated to other 
uses. 

History.— §21, ch. 20905, 1941. 

155.25 Levy authorized for county hospital 
purposes. — 

(1) Whenever any board of county com- 
missioners shall deem it necessary to erect, 
equip or repair a public hospital in the county 
or erect and equip an addition or additions to 
any public hospital, they shall give notice for 
thirty days in some newspaper published in said 
county, or in some newspaper published in the 
judicial circuit, if there be none published in 
the county, that at the next regular meeting of 
the board after the publication of said notice, 
such question or questions will be acted upon 
by said board. If, at said meeting, a majority 
of said board shall determine that it is neces- 
sary to erect, equip, repair or build addition or 
additions to such public hospital, they may levy 
a hospital building, repair and equipment tax 
not exceeding five mills per annum, for not 
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more than fifteen consecutive years. The tax 
shall be assessed and collected at the same time 
and in the same manner as other state and 
county taxes are levied and collected. 

(2) The tax, levied, assessed and collected 
as aforesaid, shall be accumulated from year to 
year until utilized and expended for the public 
hospital purposes aforesaid. 

(3) The provisions hereof shall be cumu- 
lative and in addition to all the other provisions 



of chapter 155, and nothing herein contained 
shall be held to repeal, alter or amend any of 
the provisions of said chapter 155 nor repeal, 
alter or amend any of the provisions of any 
special or local law. 

(4) The provisions of this section shall not 
apply to Okaloosa county nor shall the pro- 
visions hereof confer the authority hereinabove 
provided for upon or to the county commis- 
sioners of said county. 

History.— |§l-4, ch. 57-393. 
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Powers of board of county commis- 
sioners. 
Petition and procedure. 
Further duties of viewers. 
Assessment. 
Powers of viewers. 
Damages. 

Meeting and adjournment. 
Duty of clerk. 

To establish or dismiss petition. 
Rights of third party. 
Duty of reviewers. 
Report of reviewers. 
Changes; costs. 
Duty of county commissioners. 



156.01 

156.02 
156.03 
156.04 
156.05 
156.06 
156.07 
156.08 
156.09 
156.10 
156.11 
156.12 
156.13 
156.14 

156.01 Powers of board of county commis- 
sioners. — The board of county commissioners 
of any county in this state, when conducive to 
the public health, convenience or welfare, or 
where the same will be of public benefit or 
utility, may cause to be constructed, as here- 
inafter provided, any drain, ditch or water 
course within said county. 

History.— §1, ch. 4178, 1893; GS 922; RGS 1706; CGL. 
2757. 

156.02 Petition and procedure. — 

(1) Before the board of county commis- 
sioners shall establish any drain, ditch or 
watercourse, there shall be filed with the clerk 
of such county a petition, signed by two or 
more of the landowners whose lands will be 
liable to be affected by or assessed for the 
expense of the construction of the same, set- 
ting forth the necessity thereof, with a general 
description of the proposed starting point, 
route and terminus, and shall give a bond with 
good and sufficient sureties, payable to the 
state, to be approved by the clerk, conditioned 
to pay all of the expenses in case the board 
of county commissioners shall fail to establish 
said proposed ditch, drain or watercourse. 

(2) Said board shall, at their next regular 
session, appoint three resident freeholders not 
interested in the construction of the proposed 
work, and not of kin to any parties interested 
therein, as viewers, to meet at a time and place 
specified by said board, preparatory to com- 
mencing their duties as hereinafter specified; 
and the clerk thereupon shall issue to said 
viewers a certified copy of the petition and or- 
der of the board, who shall proceed, at the 
time set in said order, with a surveyor, who 
shall be a civil engineer, and shall make an ac- 
curate survey of the line of the said ditch, 
drain or watercourse from its source to its out- 
let; and they shall cause stakes to be set along 
said line, numbered progressively down stream, 
at each one hundred feet, and they shall make 
a computation of the total number of cubic 
yards of earth to be excavated or removed from 
said ditch, drain or water course and an esti- 
mate of the total cost of construction of the 
whole work. 



156.15 Meeting of viewers and reviewers. 

156.16 Review. 

156.17 Consolidation of appeals. 

156.18 Duty of clerk. 

156.19 Reletting job. 

156.20 Duty of county surveyor. 

156.21 Where route in two counties. 

156.22 Commissioners to act conjointly. 

156.23 Manner of cleaning ditches. 

156.24 Draining public road and railroad. 

156.25 Duty of sheriff. 

156.26 Majority to act. 

156.27 Lien. 

156.28 Extent of chapter. 

(3) It shall set apart and apportion to each 
parcel of land and to each corporate road or 
railroad, and to the county when public high- 
ways are benefited, a share of said work, in 
proportion to the benefits that will result to 
each from such improvement, and give the loca- 
tion of each share, its length in feet, and the 
estimated number of cubic yards of earth to be 
removed therefrom, and the price per cubic 
yard, and the cost of construction of each 
share or allotment separately, and specify the 
manner in which the work shall be done; and 
they shall accurately describe, as the same is 
described on the county tax books, each parcel 
of land to be assessed for the construction of 
said ditch, giving the number of acres in each 
tract assessed and the estimated number of 
acres benefited, the amount that each tract 
will be benefited by the construction of said 
work, and the amount that each tract is as- 
sessed for. 

(4) It shall also ascertain and give the 
names of the owners of the lands that are as- 
sessed for the construction of said work, as far 
as they can be ascertained by reasonable in- 
quiry and search of the public records, and 
report also if said ditch or drain will be of 
public utility; provided, that no pond, lake or 
tract of overflowed land containing less than 
three acres shall come under the provisions of 
this chapter. 

History.— §2, ch. 4178, 1893; OS 923; RGS 1707; CQL 
2758. 

156.03 Further duties of viewers. — When- 
ever a public ditch, drain or water course is 
located wholly or in part in the bed of a pri- 
vate ditch already or partially constructed, 
the viewers shall make an estimate of the 
number of cubic yards of earth already ex- 
cavated and the cost of same, on each tract 
of land, and deduct the same from the assess- 
ment thereon. 



History.— §3, ch. 4178, 
2759. 



1893; GS 924; RGS 1708; CGL 



156.04 Assessment. — All lands benefited by 
a public drain, ditch or water course, shall be 
assessed, in proportion to the benefits for the 
construction thereof, whether it passes through 
the lands or not, and the viewers in estimat- 



570 



Ch. 156 



DRAINAGE OF SWAMPS AND OVERFLOWED LANDS 



Ch. 156 



ing the benefits to lands not traversed by said 
ditch shall not consider what benefits such 
lands shall receive, after some other ditch or 
ditches shall have been constructed, but only 
the benefits that will be received by reason of 
the construction of the public ditch as it af- 
fords an outlet for the drainage of such lands. 

History.— §4, ch. 4178, 1893; GS 925; RGS 1709; CGL 
2760. 

156.05 Powers of viewers. — In locating a 
public ditch, drain or water course, the view- 
ers may vary from the line described in the 
petition as they may deem best, provided they 
commence the ditch at the point described 
in the petition, and follow down the line there- 
in described as near as practicable; and pro- 
vided further, that when there is not suffi- 
cient fall in the length of the route described 
in the petition to drain the lands adjacent 
thereto, they may extend the ditch below the 
outlet named in the petition far enough, not 
exceeding one-half mile, to obtain a sufficient 
fall and outlet. And when it will not be det- 
rimental to the usefulness of the whole work, 
they shall, so far as it is practicable, locate 
the ditch on the division line between the 
lands owned by different persons, and they 
shall, so far as practicable avoid laying the 
same diagonally across the lands, but they 
must not sacrifice the general utility of the 
ditch to avoid diagonal lines. And all per- 
sons whose lands may be affected by said 
ditch may appear before said viewers and 
freely express their opinions on all matters 
pertaining thereto. 

History.— §6, ch. 4178, 1893; GS 926; RGS 1710; CGL 
2761. 

156.06 Damages. — In locating a public ditch, 
drain or water course, the viewers shall esti- 
mate the damages, if any, that any person 
will sustain by reason of the construction of 
said ditch, and assess such damages to the 
parties owning the lands benefited in propor- 
tion as each tract of land is assessed for the 
benefits. 

History.— §6, ch. 4178, 1893; GS 927; RGS 1711; CGL 
2762. 

156.07 Meeting and adjournment. — The 

viewers may proceed immediately to perform 
their said duties, or adjourn from time to time 
as it may seem best to their convenience, and 
file their report with the clerk at least four 
weeks before the next regular meeting of said 
board of county commissioners. And if the 
viewers find the proposed ditch or drain not 
of public benefit or utility, they may report 
against the location of the same, giving their 
reasons therefor. 

History.— §7, ch. 4178, 1893; GS 928; RGS 1712; CGL 
2763. 

156.08 Duty of clerk. — The clerk, on report 
being filed, as provided in §156.07, if it be in 
favor of the proposed work, shall cause a 
notice to be given by publication, for three 
consecutive weeks, by posting three written 
copies of said notice in three public places in 
the township or townships where the proposed 



work is located, and one at the door of the 
court house in said county, of the pendency 
of the petition mentioned in §156.02, and the 
time set for the hearing thereof, w/iich notice 
shall state briefly the proposed beginning, 
course and terminus of said ditch, with the 
names of the owners of land who will be af- 
fected thereby, so far as can be ascertained 
by them. And at the same time the clerk shall 
mail a copy of the said notice to all non-resi- 
dents whose address is known to him, or can 
be ascertained by him. 

History.— §8, ch. 4178, 1893; GS 929; RGS 1713; CGL 
2764. 

156.09 To establish or dismiss petition. — 

The board of county commissioners, at the 
time set for the hearing of the petition set 
forth in §156.02 shall, if there be no remon- 
strance filed, proceed to hear such petition, 
and if they find that the viewers' report is 
made in accordance with the provisions of 
this chapter, and if it be in favor of the pro- 
posed work, they shall establish the same as 
specified in the report. But, if the viewers 
report against the proposed work, the board 
shall dismiss the petition, and tax the costs 
as herein provided. 

History.— §9, ch. 4178, 1893; GS 930; RGS 1714; CGL 

2765. 

156.10 Rights of third party. — Any person 
interested in the location of the proposed 
work may file with the board of commission- 
ers, at or before the time set for the hearing 
of the petition, a remonstrance against the 
ditch as located by the viewers on and across 
his lands; or any person deeming his assess- 
ment too high, or damages allowed him too 
low, may remonstrate for such reason against 
the actions of the viewers. But such person 
shall file a bond with two freehold sureties, 
for the payment of all costs and expenses 
caused by such remonstrance, if the action 
of the viewers be sustained by reviewers to 
be appointed as hereinafter provided. And 
thereupon, said board of commissioners shall 
appoint three disinterested freeholders of the 
county, not akin to any person interested in 
the proposed work, as reviewers, to meet at a 
specified time and place preparatory to com- 
mencing said review, and the clerk shall issue 
to said reviewers a certified copy of the pe- 
tition and remonstrance, and order of the 
board appointing said reviewers. 

History.— §10, ch. 4178, 1893; GS 931; RGS 1715; CGL 
2766. 

156.11 Duty of reviewers. — Such reviewers 
shall meet at the time and place specified in 
the order issued to them by the clerk and pro- 
ceed to review the action and report of the 
viewers, as well as the entire premises through 
which the proposed work extends, and shall 
be vested with all powers granted to the view- 
ers originally, except that if they find the pro- 
posed work of public benefit or utility, they 
shall not change the line of any ditch as lo- 
cated by the viewers at any other places than 
those contemplated in the remonstrance, and 
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then only far enough to do justice to the party 
remonstrating. And they shall obtain from 
the clerk the report of the viewers, which they 
shall carefully preserve and return to the 
clerk when they have completed their review, 
and they shall file with the clerk a report of 
their proceedings in the premises, after hav- 
ing subscribed and sworn to the same, at any 
time before the next regular meeting of said 
board and if the reviewers sustain the action 
of the viewers and make no change in the pro- 
posed work, their report need only state, that 
after having made full examination of the 
viewers' report as well as the entire premises 
through which the proposed work extends, 
they find the action of the viewers just and 
correct and that they sustain and approve the 
action of the same. 

History.— §11. ch. 4178, 1893; GS 932; KGS 1716; CGL 2767; 
§7, ch. 22858, 1945. 

156.12 Report of reviewers. — Upon filing of 
the report of the reviewers, as required by 
§156.11, the clerk shall, when the board of 
commissioners convenes in regular session, 
record the same, together with the proceed- 
ings had in the matter of the petition, and if 
said reviewers sustain and approve the action 
of the viewers, without change, all costs oc- 
casioned in consequence of the remonstrance 
shall be taxed against the parties remonstrat- 
ing, and a fee bill shall issue thereon by the 
clerk and be collected as provided by law. 

History.— §12, ch. 4178, 1893; GS 933; RGS 1717; CGL 
2768. 

156.13 Changes; costs. — If the reviewers 
find the proposed work of public benefit or 
utility, and do not sustain the entire action of 
the viewers, but make changes in favor of 
the remonstrance, the costs occasioned in con- 
sequence of the filing of the remonstrance 
shall be taxed as a part of the total cost of 
the work as the same is taxed against the 
parties benefited in proportion to their bene- 
fit; and if the reviewers find the proposed 
work not of public benefit or utility, the en- 
tire costs shall be taxed against the petition- 
ers and collected as provided in §156.12. 

History.— §13, ch. 4178, 1893; GS 934; RGS 1718; CGL, 
2769. 

156.14 Duty of county commissioners. — 

Upon the filing of the report of the reviewers, 
the board of county commissioners shall, if 
they find such report made in accordance with 
the provisions of this chapter, establish the 
same as described in the report of the view- 
ers, as they find the same sustained, corrected 
or changed in the report of the reviewers. 

History.— §14, ch. 4178, 1893; GS 935; RGS 1719; CGL, 
2770. 

156.15 Meeting of viewers and reviewers. — 

Whenever the board of county commissioners 
establish a public ditch, drain or water course, 
they shall order the viewers, if same is es- 
tablished without remonstrance, according to 
the viewers' report, or reviewers, if same is 
established according to their report, to meet 
at a time and place specified after the lapse 



of ten days, and make a final report, in which 
they shall specify the time in which each 
share or allotment of the ditch shall be con- 
structed or completed, and they shall appor- 
tion the costs of the location thereof, the dam- 
ages, if any, and compensation to laborers who 
assisted in making out the ditch, and award 
to each person or corporation owning lands 
assessed for the construction of said work 
their proportionate share of said costs and 
expense, and shall specify the time in which 
said costs and expense be paid to the county 
depository, and file their report with the clerk 
after having subscribed and sworn to the 
same. And the viewers and reviewers shall 
file with their reports an account of the names 
of the laborers and the time each one was em- 
ployed by them, and all compensation and 
damages allowed by them shall be collected 
as other taxes are collected, and paid out, 
when collected, on an order from the clerks 
to the parties entitled thereto. 

History.— §15, ch. 4178, 1893; GS 936; RGS 1720; CGL 
2771. 

156.16 Review. — Any person or corporation 
aggrieved thereby may have reviewed by certi- 
orari any final orders or judgment of the board 
of commissioners in the manner and within 
the time prescribed by the Florida appellate 
rules. 

History.— §16, ch. 4178, 1893; GS 937; EGS 1721; CGL 2772; 
§41, ch. 63-512. 

156.17 Consolidation of appeals. — If more 
than one appeal be taken the judge of the 
circuit court shall order the cases to be con- 
solidated and tried as one case, and the rights 
of each party shall be determined by the jury 
in its verdict. 

History.— §17, ch. 4178, 1893; GS 938; RGS 1722; CGL 
2773. 

156.18 Duty of clerk. — As soon as the final 
report of the viewers or reviewers is filed, 
the clerk shall let the jobs of digging and con- 
structing each share or allotment, separately, 
of the entire work. And he shall give notice 
for three consecutive weeks, by posting in 
three public places in the vicinity of the pro- 
posed work, and at the court house door in 
said county, of the time when, and the places 
where, he will let to the lowest responsible 
bidder, each and every share or allotment 
thereof, commencing at the one including the 
outlet, and thence in succession up stream, to 
and including the source. And no bid shall 
be entertained which exceeds more than twen- 
ty per cent over and above the estimated cost 
of constructing in any case. The clerk shall 
receive a bond from the contractors, with two 
freehold sureties, payable to the state, for 
not less than double the amount for which the 
same is let, to be by him approved, conditioned 
that he will faithfully perform and fulfill his 
contract, and pay all damages that may accrue 
by reason of the failure to complete the job 
according to contract. 

History.— §18, ch. 4178, 1893; GS 939; RGS 1723; CGL 
2774. 
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156.19 Reletting job. — A job not completed 
within the fixed time, may be relet by the clerk 
to the lowest responsible bidder, subject to 
the conditions contained in §156.18; but the 
clerk may, for a good cause shown, give fur- 
ther time to any contractor, not to exceed 
sixty days. 

History.— §19, oh. 4178, 1893; GS 940; RGS 1724; CGL 

2775. 

156.20 Duty of county surveyor. — The coun- 
ty surveyor, on being notified by any contract- 
tor that his job is completed, shall inspect the 
same, and if found satisfactory and accord- 
ing to contract, accept the same and give the 
contractor a certificate of acceptance stating 
that said job is completed according to speci- 
fications of said ditch. 

History.— §20, ch. 4178, 1893; GS 941; RGS 1725; CGL 
2776. 

156.21 Where route in two counties. — When- 
ever the route of a proposed ditch extends 
into two or more counties, the petition shall 
be signed by one or more of the land owners 
in each county, whose land will be liable to 
be assessed for the construction of said ditch, 
and filed with the clerk of the county contain- 
ing the head or source of the proposed ditch 
at least ten days previous to the meeting of 
the board of county commissioners, and there- 
upon the clerk of such county shall transcribe 
and transmit to the clerk of each other county 
interested, a certified copy of said petition, 
and the board of commissioners of each county 
interested, shall appoint three disinterested 
freeholders of their respective counties, as 
viewers, in like manner as provided for the 
appointment of viewers on a ditch in but one 
county, to meet and act conjointly at such 
time and place as the board of county com- 
missioners of the county where the petition is 
filed may designate, and they shall have the 
same powers, and perform the same duties, 
as heretofore set forth, and they shall file a 
report of their proceedings with the clerk of 
each of the counties where interested, and 
each county shall bear its just and equal pro- 
portion of the expense of said work. 

History.— §21, eh. 4178, 1893; GS 942; RGS 1726; CGL 
2777. 

156.22 Commissioners to act conjointly. — 

Boards of commissioners shall act in the same 
manner, so far as applicable, as required by 
this chapter for establishing ditches in but 
one county, and they shall act conjointly. 

History.— §22, ch. 4178, 1893; GS 943; RGS 1727; CGL, 
2778. 



156.23 Manner of cleaning ditches. — Such 
joint ditch shall be cleaned and repaired, or 
enlarged, in like manner as for ditches in but 
one county, by the joint action of the public 
officers of the counties interested. 

History.— §23, ch. 4178, 1893; GS 944; RGS 1728; CGL 
2779. 

156.24 Draining public road and railroad. — 

When any ditch established under this chap- 
ter drains, either in whole or in part, any 
public or corporate road or railroad, or bene- 
fits any of such roads, so the bed or traveled 
track is made better by the construction of 
such ditch, the viewers or reviewers shall ap- 
portion to the same such portion of the costs 
and expenses thereof as to private individ- 
uals, and require them to pay such costs in 
like manner as individuals. 

History.— §24, ch. 4178, 1893; GS 945; RGS 1729; CGL 
2780. 

156.25 Duty of sheriff. — The orders issued 
by the clerk to viewers and reviewers shall be 
served by the sheriff, and he shall be paid 
such fees as are allowed by law for similar 
services, which cost shall be added to the cost 
of constructing such ditch or drain, and paid 
out of the fund provided for the same. 

History.— §25, ch. 4178, 1893; GS 946; RGS 1730; CGL 
2781. 

156.26 Majority to act. — A majority of view- 
ers or reviewers shall be competent to act; 
provided, that when a ditch extends into more 
than one county, a majority from each county 
must be present. 

History.— §26, ch. 4178, 1893; GS 947; RGS 1731; CGL 
2782. 

156.27 Lien. — The amount of assessments 
made by the viewers, and confirmed by the 
board of county commissioners, shall be a lien 
upon the lands so assessed, from the date of 
the order of board of commissioners estab- 
lishing the ditch; and such order, together 
with the report of the viewers on which the 
ditch is established, shall be a notice to all 
the world of the existence of such lien. 

History.— §27, ch. 4178, 1893; GS 948; RGS 1732; CGL 

2783. 

156.28 Extent of chapter. — This chapter 
shall apply whenever practicable to any or- 
ganized system of drainage now operating or 
that may hereafter be operated in this state. 

History.— §28, ch. 4178, 1893; GS 949; RGS 1733; CGL 

2784. 
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157.01 Public ditch, drain or canal. 157.20 

157.02 Action on petition by county commis- 

sioners. 

157.03 Commissioners to appoint committee; 157.21 

report of plans and estimate; let- 
ting contract; right-of-way for 
drains. 

157.04 Bond required before letting contract. 157.22 

157.05 Work done under supervision of com- 

mittee; when completed, report to 
commissioners; payments. 157.23 

157.06 Committee to view land before letting 

contract; assessment; hearing com- 
plaints; collection of tax, etc. 

157.07 Where cost of construction exceeds es- 157.24 

timated cost commissioners to assess 
difference. 

157.08 Assessments; validation. 

157.09 Compensation of committee. 157.25 

157.10 Application to lateral ditches. 

157.11 Lateral drains may be established; 157.26 

commissioners may enlarge district 
or widen any drain; cost; proviso. 

157.12 Duty of bond trustees to borrow mon- 157.27 

ey to pay interest on bonds until col- 
lection of first assessment; may issue 157.28 
notes; notes and bonds lien against 157.29 
lands; committee may issue notes. 

157.13 Use of surplus of bond proceeds. 

157.14 Owner may pay whole tax in one sum; 

county commissioners may make new 157.30 
assessments where former assess- 
ments found illegal; time in which 157.31 
assessments may be questioned in 157.32 
collateral proceedings. 

157.15 County commissioners may issue bonds 157.33 

to pay script; decrease of assessment. 

157.16 Enlarging drains and assessing cost. 157.34 

157.17 Assessment to maintain drains. 

157.18 Awarding contract for enlarging or 157.35 

repairing drains. 

157.19 Where actual cost exceeds estimated 157.36 

cost; additional work; assessment 
for same. 



157.01 Public ditch, drain or canal. — When- 
ever it shall be deemed necessary or expedient, 
for sanitary or agricultural purposes or con- 
ducive to the public health, convenience or 
welfare, or public utility, or for the benefit of 
any lands that are low, wet, submerged or 
liable to become submerged, to establish a 
public ditch, drain or canal in any of the 
counties of this state by a majority of those 
owning the lands through which such pro- 
posed ditch, drain or canal shall run or by 
those owning the greater part of the lands 
through which such proposed ditch, drain or 
canal shall run, and by a majority of those 
owning lands or by those owning the greater 
part of the lands contiguous thereto, that are 
benefited by such ditch, drain or canal, the 
majority of those owning such lands or those 
owning the greater part of such lands as afore- 
said, shall present a petition to the county 



Appointment of committee to view work 
and make assessments; report to 
commissioners; form of assessment. 

Enlargement of drains ; appointment of 
committee; report to commissioners; 
letting contract; contractor's bond; 
payments; assessment. 

Repairing drains ; appointment of com- 
mittee ; report to commissioners ; con- 
tract; bond; assessment, etc. 

Objections to report of committee fix- 
ing assessment; notice; hearing; 
equalization; assessments; collection 
by tax collector. 

Commissioners may issue interest 
bearing script against land to borrow 
money or pay for work; lien on land 
assessed. 

Compensation of committee; irregular 
assessment corrected. 

Repair and maintenance of drains 
under supervision of county commis- 
sioners. 

Proceedings for making repair to 
drains, etc. 

Awarding contracts for repair, etc. 

Levy of tax for maintaining and re- 
pairing drains; assessment and col- 
lection of tax; sale of land for un- 
paid taxes. 

Re-assessment of lands where attempt 
to establish ditch or canal irregular. 

Notice of re-assessment for drainage. 

Reviewing complaints and making as- 
sessment against property benefited. 

Issuance of script to take up former 
script or bonds. 

Re-assessments to have effect as origi- 
nal assessment. 

Assessments conclusive after lapse of 
six months. 

Adjustment of drainage tax liens. 



commissioners of the county in which such 
ditch, drain or canal is to be located, with a 
plat of said lands, showing the general course 
of such proposed ditch, drain or canal, set- 
ting forth the cause for the same, its length 
and the lands to be benefited thereby. Upon 
filing such petition and plat with the county 
commissioners, they shall lay the same over 
until the next regular meeting and give no- 
tice by publication for three weeks, in some 
newspaper published in the county, of the 
date when they will consider said petition, 
citing all persons who may be interested to 
appear and present any reason why such pe- 
tition should not be granted. 

History.— §1, oh. 5035, 1901; GS 950; 51, ch. 6457, 1913; 
51, ch. 6958, 1915; §1, ch. 7307, 1917; B.GS 1734; CGL 2785. 
cf — 5298.66 Penalty for obstructing public drains. 

157.02 Action on petition by county com- 
missioners. — Should the county commissioners, 
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when the petition mentioned in §157.01, has 
been considered, deem it improper to grant the 
same it shall then be denied, but should they 
deem it proper to grant the same, they shall 
then enter an order of record that the said 
petition be granted. 

History.— §2, ch. 5035, 1901; GS 951; 52, ch. 6457, 1913; 
RGS 1735; CGL 2786. 

157.03 Commissioners to appoint committee; 
report of plans and estimate; letting contract; 
right-of-way for drains. — When the county com- 
missioners shall order that such ditch, drain 
or canal, shall be established, they shall ap- 
point a committee of three disinterested free- 
holders who are citizens of the county, who 
may employ a surveyor, and shall cause an 
accurate survey to be made of the proposed 
ditch, drain or canal, and shall establish the 
commencement, route, and terminus of said 
ditch, drain or canal, the width, length, and 
depth thereof, and shall make and present to 
the county commissioners, at their next regu- 
lar meeting, or at a meeting as soon there- 
after as practicable, plans, specifications and 
profiles for said construction, together with 
an estimate of the approximate cost of said 
ditch, drain or canal, and the annual cost of 
its maintenance, and upon this report of the 
said committee, the board of county commis- 
sioners shall advertise once a week for three 
weeks, in a newspaper published in the said 
county, for bids for the construction of said 
ditch, drain or canal, and the same shall be 
given to the lowest responsible bidder; pro- 
vided, the board of county commissioners may, 
if they deem it for the best interest of all con- 
cerned, reject all bids; and in case said bids 
are rejected they may advertise for further 
bids. Whenever the survey for any proposed 
ditch, drain or canal, shall run through the 
lands of anyone who shall object thereto, the 
board of county commissioners may proceed 
to condemn the right-of-way for such ditch, 
drain or canal, and pay therefor out of the 
funds arising from the levy and assessments 
hereinafter provided for. 

History.— §3, ch. 5035, 1901; GS 952; 53, ch. 6457, 1913; 
RGS 1736; CGL, 2787. 

157.04 Bond required before letting con- 
tract. — Before letting contract for the con- 
struction of any such ditch, drain or canal, 
the board of county commissioners shall re- 
quire the contractor to give a good and suffi- 
cient bond payable to the governor of the 
state, for the construction and completion of 
said work according to plans and specifications 
and the terms and provisions of the contract. 

History.— §4, ch. 5035, 1901; GS 953; 54, ch. 6457, 1913; 
RGS 1737; CGL, 2788. 

157.05 Work done under supervision of com- 
mittee; when completed, report to commission- 
ers; payments. — The work shall be done under 
the supervision of the committee as hereinbe- 
fore provided, and when completed, the com- 
mittee shall report the same to the board of 
county commissioners, who shall also inspect 
such work together with the engineer in 
charge, and approve the same before final pay- 



ment is made to the contractor, and the report 
of said work, together with the approval of the 
work by the board of county commissioners 
and the said engineer, shall be entered upon 
the minutes of the board of county commission- 
ers; provided, that the board of county com- 
missioners may, during the progress of the 
said work, if they think proper to do so, make 
payment in installments on said work of not 
to exceed eighty per cent of the value of the 
work so done, to be certified by the engineer 
in charge, reporting to the board of county 
commissioners. Such engineer shall be ap- 
pointed by said committee subject to the ap- 
proval of the board of county commissioners. 

History.— 55, ch. 5035, 1901; GS 954; 55, ch. 6457, 1913; 
RGS 1738; CGL, 2789. 

157.06 Committee to view land before let- 
ting contract; assessment; hearing complaints; 
collection of tax, etc. — If said ditch, drain or 
canal has been ordered, but before letting the 
contract therefor, the committee hereinbefore 
provided for shall view the lands to be bene- 
fited by such ditch, drain or canal, as shown 
by the petition and plat presented to the board 
of county commissioners, and, after the cost 
of construction is ascertained, they shall as- 
sess each parcel according and in proportion, 
as it shall be benefited by said ditch, drain or 
canal, for all expenses that may be incurred 
in the construction of said ditch, drain or 
canal, including the interest charges, the ex- 
penses of the committee and engineer, and for 
any condemnation proceedings, together with 
their estimate of the amount per acre for an- 
nual maintenance of said ditch, drain or can- 
al, and shall file a report of the same with the 
board of county commissioners, who shall at 
once give notice by publishing in a newspaper 
published in said county, once a week for two 
weeks prior to the next regular meeting, that 
they will, at their next regular meeting, hear 
complaints from the owners or agents of any 
lands affected, against the assessment so made, 
and the board of county commissioners may 
equalize the assessment so made, but cannot 
raise or lower the total amount of the assess- 
ment so made by the said committee. After 
hearing such complaints, if any, or equaliz- 
ing the assessment, if they shall see fit to do 
so, they shall then turn over to the tax asses- 
sor the said assessment, with instructions to 
enter the same as the levy upon the lands in 
the regular tax assessment book; said assess- 
ment may be levied for one year or in yearly 
assessments for a period not to exceed thirty 
years, according as it may be deemed advis- 
able, the manner in which the same is to be 
levied to be determined by the board of county 
commissioners and entered of record, when 
the same is turned over to the tax assessor. 
The same shall be collected by the tax collec- 
tor in like manner as other taxes are collected, 
and made a special fund for the payment of 
the indebtedness incurred in the construction 
and annual maintenance of said ditch, drain 
or canal. 

History.— §6, ch. 5035, 1901; GS 955; 56, ch. 6457, 1913; 
RGS 1739; CGL, 2790. * ' 
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157.07 Where cost of construction exceeds 
estimated cost commissioners to assess differ- 
ence. — Whenever any public drain or auxiliary 
thereto has been constructed, is now in pro- 
cess of construction, or may hereafter be con- 
structed by the board of county commission- 
ers, under the provisions of any law now in 
force, or that may hereafter be enacted, and 
the actual cost of the construction of said 
drain or auxiliary shall have exceeded or may 
exceed the estimated cost thereof, said board 
of county commissioners shall assess against 
the lands benefited or to be benefited by said 
drain or auxiliary thereto, the difference be- 
tween the estimated cost thereof and the ac- 
tual cost thereof. 

History.— §1, ch. 6378, 1905; RGS 1740; CGL 2791. 

157.08 Assessments; validation. — After the 
special drainage district has been constituted 
and the assessments have been made and lev- 
ied by the board of county commissioners, and 
before awarding the contract for the construc- 
tion of any such ditch, drain or canal, the 
board of county commissioners shall, as soon 
as practicable, issue and sell district drain- 
age bonds for the total amount of such assess- 
ments, less the interest charges. Said bonds 
shall bear interest not to exceed six per cent 
per annum, payable semi-annually, with inter- 
est coupons attached thereto, and shall be is- 
sued in denominations of not exceeding one 
thousand dollars. The board of county com- 
missioners shall, in issuing and selling said 
bonds, and in disbursing the proceeds thereof, 
act in substantial conformity with the provi- 
sions of these statutes applicable to the issue 
and sale of bonds for the purpose of construct- 
ing hard surfaced highways or public build- 
ings; with the exception, that the assessments 
for the payment of interest and to provide a 
sinking fund for the payment of the bonds 
shall be assessed and collected only upon the 
taxable property within the boundary of such 
special drainage district; and the bond trus- 
tees shall reside in the county, but not neces- 
sarily in the drainage district, but in no case 
shall district bonds be issued or sold against 
any drainage district for a greater amount 
than the assessment imposed upon lands in 
such district, and the bonds shall be issued in 
such maturities as will enable them to be 
paid in installments from time to time as fast 
as substantial amounts shall accumulate from 
the collection of the assessments. And the va- 
lidity of all bonds issued under this chapter 
may be determined and established in the 
manner provided by law for the validation of 
bonds issued by cities and municipalities. 

History.— §7, ch. 5035, 1901; GS 956; §7, ch. 6457, 1913; 
§2, ch. 6958, 1915; RGS 1741; CGL 2792. 
ef. — Ch. 75 Validation of municipal bonds. 
Ch. 130 County bonds. 

157.09 Compensation of committee. — The 

committee appointed by the county commis- 
sioners for the purpose aforesaid shall receive 
compensation for their services as may be 
agreed upon; provided, they shall not be paid 



more than five dollars per day for time actually 
spent by each man. 

History.— §9, ch. 5035, 1901; GS 958; §8, ch. 6457, 1913; 
RGS 1743; CGL, 2794. 

157.10 Application to lateral ditches. — The 

provisions of this chapter with reference to 
locating, surveying, cutting and maintaining 
the same, and every other provision of said 
chapter with reference to such public ditch, 
drain or canal, are made applicable to all lat- 
eral ditches and drains that may be deemed 
necessary or expedient for the drainage and 
benefit of lands lying in the vicinity of such 
public ditch, drain or canal, that may be 
reached, drained or benefited by lateral ditches 
or drains. 

History.— §12, ch. 5201, 1903; GS 959; RGS 1744; CGL 
2795. 

157.11 Lateral drains may be established; 
commissioners may enlarge district or widen 
any drain; cost; proviso. — Lateral drains may 
be established in like manner as main ditches, 
drains or canals. Such lateral ditches, drains 
or canals may be made a part of the original 
plat and survey of such main ditch, drain or 
canal, and may be in the original petition 
therefor, or may be established in like man- 
ner under the provisions of this chapter, at 
any time after the completion of such main 
ditch, drain or canal. Any drain or lateral 
that has been constructed, or which may here- 
after be constructed, under the provisions of 
this or any prior act, shall be and remain un- 
der the exclusive control and direction of the 
board of county commissioners, and no drain 
shall be connected therewith or cut into the 
same without the consent of the board of 
county commissioners first obtained in writ- 
ing, stating how such connection shall be made, 
and the connection shall then be made in such 
manner as the said board shall direct; and any 
person failing to observe the direction of the 
board in making such connection shall be 
guilty of a misdemeanor. The said board of 
county commissioners may enlarge or extend 
any drain and drainage district, or deepen or 
widen any drain, and assess the property ben- 
efited and raise the money and pay the cost 
thereof under the same conditions and pro- 
cedure provided herein for the establishment 
and construction of drains; provided, that a 
drain may be deepened and widened upon the 
petition of one-fourth of the owners of prop- 
erty, or the owners of one-fourth of the prop- 
erty originally assessed for the construction 
thereof. Any mistake, oversight, miscalcula- 
tion or error in any proceedings had under this 
chapter may be corrected, and shall thereafter 
be deemed and held as valid and binding as if 
the same had not occurred. 

History.— §13, ch. 5035, 1901; GS 960; §9, ch. 6457, 1913; 
§3, ch. 6958, 1915; RGS 1745; CGL 2796. 

157.12 Duty of bond trustees to borrow mon- 
ey to pay interest on bonds until collection of 
first assessment; may issue notes; notes and 
bonds lien against lands; committee may issue 
notes. — Whenever any drainage district has 



576 



Ch. 157 



DRAINAGE BY COUNTIES 



Ch. 157 



been constituted and district drainage bonds 
issued by the board of county commissioners, 
as provided in this chapter, the bond trustees 
shall borrow such money as shall be found 
necessary to pay the semi-annual installments 
of interest on said bonds until the collection 
of the first assessment levied against the lands 
in the drainage district, and said trustees may 
issue their negotiable notes, bearing interest 
at not more than eight per cent per annum, as 
evidence of and security for such loan as they 
may procure, and should there not be money 
to the credit of said drainage fund to pay any 
future installment of interest at the maturity 
thereof, the same shall be provided by the 
trustees in like manner; and the owner and 
holder of any such note or notes shall have by 
virtue thereof a lien against the lands in the 
drainage district, and the moneys raised by 
the assessments levied thereon for the pay- 
ment of said note or notes. Bonds issued un- 
der this chapter shall be a lien upon the lands 
embraced within such drainage district, and 
such lien shall be prior in dignity to all others 
except taxes. Should the committee, provided 
for in §157.03, find it necessary to raise money 
to meet any expense incurred in the discharge 
of its duties before funds shall be provided 
by issue and sale of bonds, as herein stipu- 
lated, then and in that event the said commit- 
tee, with the approval of the board of county 
commissioners, may issue negotiable promis- 
sory notes for such amount as shall be found 
necessary, said notes to bear interest not to 
exceed eight per cent per annum, and the 
owner and holder thereof shall have a like 
lien and be afforded like protection as herein 
provided for the holder of notes issued by the 
bond trustees. 

History.— §10, ch. 6457, 1913; §4, ch. 6958, 1915; RGS 
1746; CGL 2797. 

157.13 Use of surplus of bond proceeds. — 

Should there remain any of the proceeds of the 
sale of said special drainage district bonds af- 
ter paying for the construction of the improve- 
ments for which said bonds were issued, such 
surplus shall be held by the bond trustees and 
paid out by them, upon the order of the board 
of county commissioners, for the repair and 
maintenance of the public ditches, drains or 
canals within said special drainage district. 

History.— §11, ch. 6457, 1913; RGS 1747; CGL 2798. 

157.14 Owner may pay whole tax in one sum; 
county commissioners may make new assess- 
ments where former assessments found illegal; 
time in which assessments may be questioned 
in collateral proceedings. — Any person owning 
lands assessed for the purposes hereinbefore 
specified, may, at any time, pay in full the to- 
tal amount assessed against his property and 
obtain a release therefrom from the board of 
county commissioners, and the same shall be 
entered upon the minutes of the board of 
county commissioners, and the board of coun- 
ty commissioners shall instruct the tax asses- 
sor to thereafter omit the said property, so 
released, from further assessment for said pur- 



pose. And in the event any of the assessments 
herein provided for shall be found to be irreg- 
ular or illegal, the said board of county com- 
missioners may make new and other assess- 
ments in accordance with the provisions of this 
chapter, correcting such irregularities, until 
the owners of the land assessed shall have 
paid the amount for which they are properly 
assessable; and in no case shall the validity of 
any assessment be questioned in any direct or 
collateral proceedings brought more than three 
months after the report of the committee as- 
sessing the lands benefited shall be filed with 
the board of county commissioners and equal- 
ized and approved by said board. 

History.— §12, ch. 6457, 1913; S5, eh. 6958, 1915; RGS 
1748; CGL. 2799. 

157.15 County commissioners may issue 
bonds to pay script; decrease of assessment. — 

The county commissioners may, with the con- 
sent of the holder of any script issued under 
the provisions of any existing law to raise 
money to pay for the construction or the deep- 
ening or widening of any ditch, drain or canal, 
issue bonds for a corresponding or longer pe- 
riod, and sell the same and pay the script, or 
exchange with the holder thereof, cancel the 
original script and lower the annual assess- 
ment in accordance with the longer time the 
bonds may run. 

History.— §13, ch. 6457, 1913; §6, ch. 6958, 1915; RGS 
1749; CGL, 2800. 

157.16 Enlarging drains and assessing cost. 

— Whenever, heretofore or hereafter, a public 
drain or auxiliary thereto shall have been 
constructed by the board of county commis- 
sioners of any county under any law now in 
force, or that hereafter may be in force, the 
said board of county commissioners upon a 
petition of one-fourth of the owners of the 
property originally assessed for said drain, 
shall enlarge or deepen said drain or auxili- 
aries thereto and assess the cost of such en- 
largement or deepening of said drain or aux- 
iliaries thereto against the lands benefited 
thereby. 

History.— §2, ch. 5378, 1905; RGS 1753; CGL, 2804. 

157.17 Assessment to maintain drains. — 

Whenever any public drain or auxiliaries 
thereto shall have been constructed by the 
board of county commissioners of any county 
under any law now in force, or that may here- 
after be in force, the said board of county 
commissioners may assess against the lands 
benefited by said drain or auxiliaries thereto 
the necessary cost of the maintenance and re- 
pair of said drain or auxiliaries thereto. 

History.— §3, ch. 5378, 1905; RGS 1754; CGL, 2805. 

157.18 Awarding contract for enlarging or 
repairing drains. — Whenever it shall become 
necessary in the opinion of the county com- 
missioners to enlarge or deepen any drain or 
auxiliary thereto, heretofore constructed, or 
that may hereafter be constructed, or to con- 
tract for the maintenance or repair thereof, 
the contract for doing such work shall be let 
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to the lowest bidder therefor, after public ad- 
vertisement for such time as the county com- 
missioners shall provide by resolution. 

History.— §4, ch. 6378, 1905; RGS 1755; CGL 2808. 

157.19 Where actual cost exceeds estimated 
cost; additional work; assessment for same. — 

Whenever during the construction of any drain 
or auxiliary thereto, and before the comple- 
tion thereof, it shall be made evident to the 
board of county commissioners that the actual 
cost thereof will exceed the estimated cost 
thereof, or that further or additional work is 
necessary to complete said drain or auxiliary 
not covered or provided for in the original 
contract of construction, the said board of 
county commissioners may enter into any or 
all additional contracts for the additional work 
necessary to complete said drain or auxiliary 
thereto without advertising for bids thereon, 
and they shall make the best contract they 
can for the interests of the property owners, 
whose lands have been and will further be 
assessed to construct said ditch or auxiliary, 
and said board of county commissioners, shall 
make all further and necessary assessments 
against the lands already assessed to pay all 
necessary costs and charges for the full com- 
pletion of said drain or auxiliary. 

History.— 55, oh. 5378, 1905; RGS 175(5; CGL 2807. 

157.20 Appointment of committee to view 
work and make assessments; report to com- 
missioners; form of assessment. — Whenever it 
shall become necessary to raise money for any 
of the purposes set out in §§157.07 and 157.19 
the board of county commissioners shall ap- 
point three competent and disinterested per- 
sons who are citizens of the county who shall 
view the work and all lands benefited by said 
drain or auxiliaries thereto, both those lands 
lying immediately along said drain or auxiliar- 
ies and those adjacent thereto, and shall assess 
against each parcel of land according and in 
proportion as each shall be benefited, its pro- 
portionate share of such additional cost of 
such drain or auxiliary above the estimated 
cost thereof, which said assessment shall be 
reported to the county commissioners at a 
regular meeting of said board, which said as- 
sessment shall show each parcel of land so 
assessed, the amount of said assessment and 
the names of the several owners, unless the 
said owners by diligent inquiry cannot be as- 
certained, when the names shall be given as 
unknown. 

History.— 86, ch. 6378, 1905; RGS 1757; CGL 2808. 

157.21 Enlargement of drains; appointment 
of committee; report to commissioners; letting 
contract; contractor's bond; payments; assess- 
ment. — Whenever the board of county commis- 
sioners shall have determined upon a petition, 
filed as provided in §157.16, to enlarge or deep- 
en any drain, they shall appoint a committee 
of the three competent and disinterested per- 
sons who are citizens of the county, who shall 
cause an accurate survey to be made of the 
proposed work, and shall establish the depth 



or width to which the same shall be deepened 
and shall make and present to the county com- 
missioners at their next regular meeting, an 
estimate of the cost of said work, and upon 
the report of said committee to them, said 
county commissioners shall advertise not less 
than two weeks in a newspaper published in 
the county, for bids on said work, to be given 
to the lowest responsible bidder, with the priv- 
ilege of rejecting all bids that may be offered, 
should the same be considered unreasonable; 
and in case the said bids are rejected, they 
may again advertise for further bids. The 
said board of county commissioners shall re- 
quire of the person whose bid is accepted for 
said work a good and sufficient bond for the 
faithful performance of said contract, which 
said work shall be done under the supervision 
of the committee appointed as aforesaid. When 
the work shall be completed the committee 
shall certify the same to the board of county 
commissioners who shall also inspect such 
work before final payment is made to the con- 
tractor, and such confirmation with the report 
of the committee that the work has been done 
according to contract, shall be made a matter 
of record; provided, that nothing in this chap- 
ter shall prevent the county commissioners 
from making payments in installments during 
the progress of the work, if deemed expedient. 
Before letting such contract, the committee 
appointed by the commissioners shall view the 
lands to be benefited by the enlargement or 
deepening of said drain or auxiliary and as- 
sess each parcel according and in proportion 
as each shall be benefited, both those lands 
lying immediately along such ditch, drain or 
canal, and those adjacent thereto, for all the 
expenses that may be incurred in the enlarging 
or deepening of said drain and keeping the 
same in repair from year to year, and shall 
file a report of the same with the board of 
county commissioners, which said report shall 
show the several tracts of lands assessed and 
the names of the owners thereof, and the 
amounts assessed against each tract; provided, 
however, that if the owners of any tract cannot 
be ascertained by diligent inquiry, said tract 
shall be assessed as unknown. 

History.— 57, oh. 5378, 1905; RGS 1758; CGL 2809. 

157.22 Repairing drains; appointment of 
committee; report to commissioners; contract; 
bond; assessment, etc. — Whenever it shall be- 
come known to the board of county commis- 
sioners that it is necessary to repair any pub- 
lic drain or auxiliary thereto the said board 
of county commissioners shall appoint a com- 
mittee of three competent and disinterested 
persons who are citizens of the county who 
shall ascertain the amount necessary for the 
repair of said work, and who shall report the 
same to the board of county commissioners 
at their next regular meeting, and upon the 
report of said committee to them they shall 
advertise not less than thirty days in a news- 
paper published in the county for bids on said 
work to be given to the lowest responsible bid- 
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der. Before letting the contract for the work, 
the said county commissioners shall require a 
sufficient bond from the contractor for the 
faithful performance of said work; when the 
work shall be completed the committee shall 
certify the same to the board of county com- 
missioners who shall also inspect said work 
before final payment is made to the contractor, 
and such confirmation with the report of the 
committee that the work has been done ac- 
cording to contract shall be made a matter of 
record. Before letting such contract the com- 
mittee appointed by the commissioners shall 
view the lands benefited by such drain or aux- 
iliary and shall assess each parcel according 
and in proportion as each may be benefited, 
both those lands lying immediately along the 
drain or auxiliary thereto and those adjacent 
thereto for all the expenses that may be in- 
curred in the repair of such drain, and shall 
file a report of the same with the board of 
county commissioners. Said report shall show 
each tract and parcel of land assessed, the 
amount of said assessment, and the names of 
the several owners, unless the owner cannot 
be ascertained by diligent inquiry, when the 
same may be assessed as unknown. 

History.— §8, oh. 5378, 1905; HGS 1759; CGL 2810. 

157.23 Objections to report of committee 
fixing assessments; notice; hearing; equaliza- 
tion; assessments; collection by tax collector. 

— Whenever the report of any committee ap- 
pointed under the provisions of this chapter, 
showing the amount of assessment against any 
lands for work done, or to be done, in accord- 
ance with the provisions of this chapter shall 
have been filed with the board of county com- 
missioners, they shall at once give notice by 
publishing in a newspaper published in said 
county, for not less than two weeks prior to a 
regular meeting that they will at their next 
regular meeting hear complaints from the own- 
er or agent of any real estate against the assess- 
ment so made against said property and the 
said county commissioners shall have the full 
power to equalize the assessments so made 
against said real estate, but cannot raise or 
lower the entire assessment so made by the 
committee so appointed by them to make said 
assessment and said assessment when equal- 
ized shall, by the county commissioners when 
they are satisfied that such assessments are 
just and proper, be turned over to the tax as- 
sessor with instructions to levy such assess- 
ment upon such parcels of land as aforesaid; 
provided, that when the assessment shall have 
been made under §§157.07, 157.17 or 157.19, 
the notice published by the county commis- 
sioners shall only be required to contain the 
name of the drain or auxiliary thereto and the 
total amount of the assessment; and provided 
further, that when the assessment is made 
under §157.16, if no other lands are assessed 
than those assessed for the original construc- 
tion of the drain or auxiliary thereto, then the 
notice given by the county commissioners need 
not contain anything but the name of said 
drain or auxiliary and the total amount of said 



assessment, but if the assessment is made un- 
der §157.16 and any other lands are assessed 
than those assessed for the original cost of the 
drain or auxiliary then the notice given by 
the county commissioners shall, in addition to 
the name of the drain and the total amount of 
the assessment give the several additional 
tracts of land so assessed, the owners thereof 
and the amount of assessment against such ad- 
ditional tracts of land. Said assessments may 
be levied for one year or in yearly assessments 
for two, three, four or six years, according as 
it may be deemed advisable and for the best 
interests of those concerned, and shall be col- 
lected by the tax collector in like manner as 
other taxes are collected, and made a special 
fund for the cancellation or redemption of the 
indebtedness incurred in the construction of 
said drain or auxiliary as aforesaid. 

History.— §9, oh. 5378, 1905; RGS 1760; CGL 281L 

157.24 Commissioners may issue interest 
bearing script against land to borrow money 
or pay for work; lien on land assessed. — When 
any assessments under the provision of this 
chapter have been ordered by the county com- 
missioners they may issue script bearing six 
per cent interest against the lands assessed, 
redeemable in one, two, three, four or six 
years, as the case may be, upon which they 
may borrow money with which to pay for the 
work aforesaid, or shall have the right to pay 
said script when issued for the cost of the 
work contracted for, direct to the contractor 
at its face value, and such script shall be a 
lien upon the lands assessed as aforesaid until 
such script shall be redeemed, and the indebt- 
edness fully satisfied; provided, that no lien 
shall lie or be enforced against any tract of 
land for more than the amount so assessed 
against said tract. 

History.— 510, ch. 5378, 1905; RGS 1761; CGL 2812. 

157.25 Compensation of committee; irregu- 
lar assessment corrected. — The committee ap- 
pointed by the county commissioners for the 
purposes aforesaid shall receive such compen- 
sation for their services as may be agreed 
upon. 

In the event any of the assessments herein 
provided for shall be declared illegal by any 
court on account of any irregularities therein, 
the said board of county commissioners may 
make new and other assessments in accord- 
ance with the provisions of this chapter, cor- 
recting said irregularities until the owners of 
the lands assessed shall have paid the amount 
for which they are properly assessable. 

History.— §12, ch. 5378, 1905; EGS 1763; CGL, 2814. 

157.26 Repair and maintenance of drains 
under supervision of county commissioners. — 

All ditches, drains and canals heretofore or 
hereafter constructed in any county of the 
state under the provisions of this chapter, 
shall for the purpose of maintenance and re- 
pair be and remain under the supervision and 
control of the board of county commissioners 
of the county where located. 

History.— 51, ch. 6190, 1911; RGS 1764; CGL 2815. 
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157.27 Proceedings for making repair to 
drains, etc. — When it shall be made to appear 
to the board of county commissioners of any 
county that any such ditch, drain or canal 
within said county is in need of repair, that 
fact shall be entered upon the minutes of said 
board and published in at least one issue of a 
newspaper published in said county in and 
with the minutes of said board, and unless 
good cause to the contrary shall be shown by 
one or more interested owners of land to be 
taxed for said purpose, at the next regular 
meeting of the board, an order may be entered 
directing such repairs to be made. 

History.— §2, ch. 6190, 1911; RGS 1765; CGL 2816. 

157.28 Awarding contracts for repair, etc. 

— If the estimated cost of repairing any such 
ditch, drain or canal shall not exceed the sum 
of one hundred dollars, the board of county 
commissioners shall have full power to have 
the same done in such manner as said board 
may see fit; but if such estimated cost shall 
exceed one hundred dollars, then the contract 
shall be let to the lowest responsible bidder 
after giving four weeks' previous notice by 
advertising once each week in some newspaper 
published in the county, or by posting in five 
conspicuous places in the commissioners' dis- 
trict in which such ditch, drain or canal shall 
be located, and all work done shall be subject 
to the approval and acceptance of the board 
of county commissioners. 

History.— §3, ch. 6190. 1911; RGS 1766; CGL 2817. 

157.29 Levy of tax for maintaining and re- 
pairing drains; assessment and collection of 
tax; sale of land for unpaid taxes. — For the 

purpose of paying the cost of maintaining and 
repairing any such ditch, drain or canal and 
auxiliaries thereto, the board of county com- 
missioners of the several counties of the state, 
wherein any such ditch, drain or canal is, or 
may be, located shall, when deemed neces- 
sary, levy such tax as in the opinion of said 
board may be deemed necessary for said 
purpose, which tax shall be levied upon the 
same lands originally assessed for the con- 
struction of such drain; and the expense of 
maintenance shall be borne by said lands in 
the same relative proportion as the original 
expense of constructing said drain, and the 
tax so imposed shall be levied and assessed 
by the same officers at the same time and in 
the same manner as other taxes are assessed, 
and shall be collected by the county tax col- 
lector as other taxes are collected, and in case 
of default in the payment of such tax the same 
penalty shall obtain and the lands may be sold 
and conveyed in the same way that lands are 
sold and conveyed for the collection of other 
taxes, and the money so collected shall be pre- 
served in a separate fund for the maintenance 
of the ditch, drain or canal for the original 
construction of which such lands were 
assessed. 

History.— §4, ch. 6190, 1911; RGS 1767; CGL, 2818. 
cf. — §298.66 Penalty for obstructing drainage canals, etc. 

157.30 Re-assessment of lands where at- 



tempt to establish ditch or canal irregular. — 

In all cases where there has been an attempt 
to establish a public ditch, drain or canal, in 
any of the counties of this state, and the coun- 
ty commissioners in pursuance of such attempt 
have proceeded to establish a public ditch, 
drain or canal, but there has been a failure to 
comply with the law, either in respect to the 
proceedings prior to the action by the county 
commissioners, or in respect to the subsequent 
proceedings, the lands specially benefited by 
such public ditch, drain or canal shall be sub- 
ject to reassessment on account of such spe- 
cial benefit at any time within three years 
from the final completion of the work, or if 
bonds or scrip have been issued, at any time 
before said bonds or scrip shall become due, 
in case a former assessment shall be discovered 
to be defective, irregular, or not in compliance 
with law, or be declared by the judgment of a 
court to be void. 

History.— §1, ch. 6963, 1915; RGS 1768; §1, Ch. 9130, 1923; 
CGL 2819; §7, Ch. 22858, 1945. 

157.31 Notice of re-assessment for drain- 
age. — In all such cases, the board of county 
commissioners, upon the matter being brought 
to its attention, shall cause to be published in 
some newspaper published in the county, once 
a week for a period of three weeks, a notice 
substantially in the following form: 

"Notice of Re-assessment for Drainage. 
Whereas, it has been discovered that the 
proceedings to establish a public ditch, drain 

or canal, commencing at and 

running in a general course 

through the following lands, viz 

were defective, and the assessment in pursu- 
ance thereof made was invalid, or irregular 
and not made in compliance with law, now, 
therefore, notice is hereby given to all persons 
interested, that the County Commissioners of 

county, will be in session at 

o'clock in the forenoon, at the 

court house, on the day of- , 

19 , for the purpose of providing for a re- 
assessment of the property specially benefited 
by the said public ditch, drain or canal, and 
all persons interested are hereby notified to 
attend on the said day, and present objections, 
if any, to the said re-assessment, and are fur- 
ther notified that the board will give a hearing 
to all parties interested, and act on the said 
matter at the said meeting." 

History.— §2, ch. 6963, 1915; RGS 1769; §2, ch. 9130, 1923; 
CGL, 2820. 

157.32 Reviewing complaints and making 
assessment against property benefited. — If it 

shall appear to the board, after hearing all 
parties interested, that the public ditch, drain 
or canal has been an actual special benefit to 
the property served by it, and that the pro- 
ceedings for the establishment thereof have 
been carried out bona fide and without fraud, 
the board shall proceed to assess each parcel 
of land benefited thereby for the expenses in- 
curred in the construction of such ditch, drain 
or canal in proportion to the benefit accruing, 
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and thereupon the board shall give notice once 
a week for two weeks, by publishing the same 
in some newspaper published in the county, 
that at its next regular meeting it will be in 
session for the purpose of reviewing the as- 
sessments and hearing complaints against 
the same. If no such complaints are filed in 
writing on the first day of the meeting of the 
board the assessments shall stand confirmed. 
If complaints are filed, the board shall hear 
and determine the same, and, if allowed, may 
modify or change the former assessments so 
as to equitably spread the burden on the prop- 
erty specially benefited. 

History.— §3, oh. 6963, 1915; RGS 1770; CGL 2821. 

157.33 Issuance of script to take up former 
script or bonds. — After the provisions of 
§§157.30-157.32 have been complied with, the 
board may issue script or bonds, as the case 
may be, to be delivered to the holder or hold- 
ers of script or bonds issued pursuant to for- 
mer proceedings upon surrender of the former 
script or bonds. 

History.— §4, oh. 6963, 1918; RGS 1771; CGL 2822. 

157.34- Re-assessments to have effect as or- 
iginal assessment. — All assessments made pur- 



suant to the provisions of §§157.30-157.32, shall 
have the same force and effect as is provided 
in cases of original assessments, and payment 
thereof shall be provided for and be enforced 
in the same manner. 

History.— §5, ch. 6963, 1915; RGS 1772; CGL 2823. 

157.35 Assessments conclusive after lapse 
of six months. — After the lapse of six months 
from the final action of the board at its meet- 
ing to hear complaints against assessments, 
all assessments made shall be conclusive in 
any proceedings at law or in equity, in any 
court in this state. 

History.— g6, Ch. 6963, 1915; RGS 1773; CGL 2824. 

157.36 Adjustment of drainage tax liens. — 

Boards of county commissioners may act as a 
board of adjustment in settling and adjusting 
all delinquent drainage tax liens levied for 
interest and sinking fund purposes in drain- 
age districts created and established in their 
respective counties of Florida, under author- 
ity of this chapter or chapter 156, wherein the 
total delinquent drainage tax liens in such re- 
spective drainage districts are in excess of 
their respective total debt requirements. 

History.— §1, ch. 17458, 1935; CGL 1936 Supp. 2824(1). 
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159.01 Short title. — This chapter shall be 
known, and may be cited, as the "Revenue bond 
act of 1953." 

History.— §1, ch. 38045, 1953. 

159.02 Definitions. — As used in this chapter, 
the following words and terms shall have the 
following meanings, unless some other meaning 
is plainly intended: 

(1) The word "municipality" shall mean 
any city, town, village or port authority in the 
state, whether incorporated by special act of 
the legislature or under the general laws of the 
state. 

(2) The word "unit" shall mean any county 
or municipality in the state, now or hereafter 
created or established. 

(3) The term "governing body," as applied 
to a county, shall mean the board of county 
commissioners, and as applied to a munici- 
pality, shall mean the council, commission or 
other board or body in which the general 
legislative powers of the municipality shall be 
vested. 

(4) The word "project" shall include all 
property, rights, easements and franchises re- 
lating thereto and deemed necessary or con- 
venient for the construction or acquisition or 
the operation thereof, and shall embrace water- 
works systems, sewer systems, gas systems, 
bridges, causeways, tunnels, incinerator and 
solid waste disposal systems and harbor and 
port facilities, mass transportation systems, ex- 
pressways, marinas, civic auditoriums, sports 
arenas and parking facilities. 

(5) A project shall be deemed "self-liqui- 
dating" if, in the judgment of the governing 
body, the revenues and earnings thereof and 
other special funds pledged therefor as pro- 
vided in this chapter, will be sufficient to pay 
the cost of maintaining, repairing and operat- 
ing the project and to pay the principal and 
interest of revenue bonds (as hereinafter de- 
fined) which may be issued to pay the cost of 
such project or improvements thereof. 

(6) The term "revenue bonds" shall mean 
the obligations issued by a unit under the pro- 
visions of this chapter to pay the cost of a 
self-liquidating project or improvements there- 
of or combination of one or more projects or 
improvements thereof, and payable from the 
earnings of such project, and any other special 
funds authorized to be pledged as additional 
security therefor under this chapter. Whenever 
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the word "bonds" is used in this chapter, it 
shall be deemed to mean "revenue bonds," un- 
less the specific term "general obligation 
bonds" is used. 

(7) The word "bridge" and the word "tun- 
nel" shall include not only the bridge or the 
tunnel but also all structures and equipment 
connected therewith and the approaches there- 
to and approach roads. 

(8) The word "causeway" shall mean any 
raised road or way over and across any marshy 
ground, swamp, river, bay or water in the state, 
the bridges or tunnels and structures connected 
therewith, and the approaches thereto and ap- 
proach roads. 

(9) The term "waterworks system" shall 
mean and shall include water supply systems, 
water distribution systems and any integral 
part thereof, whether inside or outside the 
unit, and shall include but shall not be limited 
to reservoirs, wells, intakes, mains, laterals, 
aqueducts, pumping stations, standpipes, filter 
stations, purification plants, hydrants, meters, 
valves and equipment. 

(10) The term "harbor and port facilities" 
shall include docks, wharves, piers, warehouses, 
terminals, refrigerating plants, channels, turn- 
ing basins, connecting railroads, breakwaters, 
causeways and bridges, and bulkheads and 
equipment. 

(11) The word "improvements" shall mean 
such repairs, replacements, additions, exten- 
sions and betterments of and to a project as 
are deemed necessary to place such project in 
proper condition for the safe, efficient and 
economic operation thereof, or necessary to pre- 
serve a project or to maintain adequate service 
to the public. 

(12) The term "cost of improvements" shall 
mean the cost of construction or acquiring im- 
provements as hereinabove defined and shall 
embrace the cost of all labor and materials, 
the cost of all lands, property, rights, easements 
and franchises acquired which are deemed 
necessary for such construction, the cost of all 
machinery and equipment, financing charges, 
cost of engineering and legal expenses, plans, 
specifications, surveys, and such other expenses 
as may be necessary or incident to such con- 
struction. 

(13) The term "cost of a project" shall 
mean the cost of acquiring or constructing 
such project, and the cost of improvements, 
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and shall include the cost of all labor and 
materials, the cost of all lands, property, rights, 
easements and franchises acquired, which are 
deemed necessary for such acquisition or con- 
struction, the cost of all machinery and equip- 
ment, financing charges, interest prior to and 
during construction and for one year after the 
completion of construction, engineering and 
legal expenses, cost of plans, specifications, 
surveys, estimates of construction costs and of 
revenues, other expenses necessary or incident 
to determining the feasibility or practicability 
of such acquisition or construction, administra- 
tive expenses, and such other expenses as may 
be necessary or incident to the financing herein 
authorized and to such acquisition or construc- 
tion and the placing of the project in operation. 

(14) The term "sewer system" shall mean 
and include sewage disposal systems or sani- 
tary sewer systems and any integral part there- 
of, whether inside or outside the unit, and 
shall include but shall not be limited to sewage 
disposal plants or facilities, sanitary sewers, 
pumping stations, intercepting or trunk or lat- 
eral sewers, and any other properties or works 
or equipment necessary for the collection, 
treatment and disposal of sewage and waste 
matter, including industrial wastes. 

(15) The term "gas system" shall mean and 
include works and structures necessary for the 
production, supply and distribution of gas, 
manufactured or natural, for lighting, heating, 
refrigeration or other domestic or industrial 
use, whether inside or outside the unit and 
shall include but shall not be limited to distri- 
bution mains, meters, plants, equipment, ma- 
chinery and any other property necessary for 
the production, supply and distribution of 
either manufactured or natural gas, for do- 
mestic or industrial use. 

(16) The term "utilities services taxes" 
shall mean taxes levied and collected on the 
purchase or sale of utilities services pursuant 
to §167.431, et seq. or any other law. 

(17) The term "cigarette taxes" shall mean 
taxes levied and collected on the purchase or 
sale of cigarettes under the provisions of chap- 
ter 210 or any other law. 

(18) The term "franchise taxes" shall mean 
payments to a municipality pursuant to the pro- 
visions of a franchise granted to a person, 
firm or corporation for the furnishing of util- 
ities or other services or facilities in such mu- 
nicipality. 

(19) The term "mass transportation sys- 
tem" shall mean any system for the transpor- 
tation of the public by bus, rail or any other 
means of conveyance serving the general pub- 
lic and moving over prescribed routes. 

(20) The term "expressways" shall mean 
any limited access highway where tolls are 
charged for use thereof. 

(21) The term "marinas" shall mean any 
facilities for the sale, repair, rental, storage, 
and servicing of boats. 

(22) The term "civic auditorium" shall 
mean any building constructed for the purpose 



of serving public gatherings, including but not 
limited to, conventions, meetings, and concerts 
where admission may be charged. 

(23) The term "sports arena" shall mean 
any building or enclosed area where fees may 
be charged for the admission to sporting 
events. 

(24) The term "incinerator and solid waste 
disposal systems" shall include any system 
whereby solid wastes are burned, buried, com- 
posted or any system for such disposal ap- 
proved by a state pollution control agency. 

(25) The term "parking facilities" shall 
mean any facility constructed for the purpose 
of vehicular parking and the use, operation 
and occupancy of such parking facilities and 
for which charges are made. 

History.— 12, ch. 2804S, 1953; §§1, 2, ch. 67-550. 

159.03 General powers. — The governing 
body of any unit in the state is hereby author- 
ized and empowered: 

(1) to acquire by purchase or to con- 
struct, or partly acquire and partly construct, 
and to improve, repair, reconstruct, own, op- 
erate and maintain any self-liquidating proj- 
ect, or any combination or one or more proj- 
ects as a single project, either inside or outside 
or partly inside and partly outside of the 
boundaries of the corporate limits of such unit; 
provided, however, that the consent of the 
adjoining governmental authority must be first 
obtained before a project may be effected out- 
side the boundaries of the corporate limits of 
such unit. 

(2) to issue revenue bonds of such unit, 
payable from earnings and any other special 
funds pledged therefor as provided herein, to 
pay the cost of a project or improvement there- 
of; 

(3) to fix and collect rates, fees, tolls, 
rentals or other charges for the services and 
facilities furnished by such project; 

(4) to acquire in the name of the unit, 
either by purchase or the exercise of the right 
of eminent domain, such lands and rights and 
interests therein, including lands under water 
and riparian rights, and to acquire such per- 
sonal property, as it may deem necessary in 
connection with the construction, reconstruc- 
tion, improvement, extension, enlargement or 
operation of any project; 

(5) to make and enter into all contracts 
and agreements necessary or incidental to the 
performance of its duties and the execution 
of its powers under this chapter, and to employ 
such consulting engineers, attorneys, accoun- 
tants, construction and financial experts, super- 
intendents, managers, and other employees and 
agents as may, in the judgment of the govern- 
ing body, be deemed necessary, and to fix their 
compensation; provided, however, that all such 
expenses shall be payable solely from funds 
made available under the provisions of this 
chapter; and 

(6) to receive and accept from any Federal 
agency grants for or in aid of the planning, 
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construction, reconstruction or financing of 
any project, and to receive and accept aid or 
contributions from any source of either money, 
property, labor or other things of value, to be 
held, used and applied only for the purposes 
for which such grants and contributions may 
be made. 

History.— §3, ch. 28045, 1653; S3, ch. 67-550. 

159.04 Neither credit nor taxing power 
pledged. — 

(1) Eevenue bonds issued under the pro- 
visions of this chapter shall not be deemed to 
constitute a debt of the unit issuing the same 
or a pledge of the faith and credit of such 
unit, execpt as provided in §159.16, but such 
bonds shall be payable from the funds herein- 
after provided therefor from revenues and any 
other special funds pledged for the payment of 
such bonds as provided herein. All such bonds 
shall contain a statement on their face to the 
effect that such unit is not obligated to pay 
the same or the interest thereon except from 
revenues and other special funds provided for 
in this chapter, and that the faith and credit 
of the unit are not pledged to the payment of 
the principal or interest of such bonds. 

(2) The issuance of revenue bonds under 
the provisions of this chapter shall not directly 
or indirectly or contingently obligate the unit 
to levy or to pledge any form of ad valorem 
taxation whatever therefor. No holder of any 
such revenue bonds shall ever have the right 
to compel any exercise of the ad valorem tax- 
ing power on the part of such unit to pay any 
such bonds or the interest thereon or to en- 
force payment of such bonds or the interest 
thereon against any property of the unit, nor 
shall such bonds constitute a charge, lien or 
encumbrance, legal or equitable, upon any 
property of such unit, except the revenues and 
other special funds pledged for the payment of 
such revenue bonds. 

History.— §4, ch. 28045, 1953; §4, ch. 67-550. 

159.05 Purchase of projects. — The govern- 
ing body of any unit is hereby authorized to 
acquire by purchase, whenever it shall deem 
such purchase expedient, any self-liquidating 
project as hereinabove defined, or any such 
project, wholly or partly constructed, and any 
franchise, easements, permits and contracts for 
the construction of any such project, upon 
such terms and at such prices as may be rea- 
sonable and can be agreed upon between such 
governing body and the owner thereof, title 
to be taken in the name of the unit. The gov- 
erning body may issue revenue bonds of the 
unit, as hereinafter provided, to pay the cost 
of the acquisition of such project. 

History.— 15, ch. 28045, 1953. 

159.06 Improvement of projects purchased. 

— It shall be the duty of the governing body at 
or before the time any such project shall be 
acquired by purchase, to determine what re- 
pairs, replacements, additions or betterments 
will be necessary to place the project in safe 



and efficient condition for use, and to cause 
an esimate of the cost of such improvements 
to be made. The governing body shall author- 
ize such improvements before the sale of any 
revenue bonds for the acquisition of such pro- 
ject, and the cost of such improvements shall 
be paid for out of the proceeds of such bonds. 

History.— §6, ch. 28045, 1953. 

159.07 Construction of projects. — The gov- 
erning body of any unit is hereby authorized 
and empowered to construct, whenever it shall 
deem such construction expedient, any self- 
liquidating project as hereinabove defined. 

History.— §7, ch. 28045, 1953. 

159.08 Revenue bonds. — 

(1) The governing body of any unit shall 
have the power and it is hereby authorized to 
provide by ordinance or resolution, at one time 
or from time to time, for the issuance of reve- 
nue bonds of the unit for the purpose of paying 
all or a part of the cost as hereinabove de- 
fined of any one or more self-liquidating proj- 
ects of the same class, or any combination 
thereof as a single project, or of any improve- 
ments thereof. The principal and interest of 
such bonds shall be payable solely from the 
special funds herein provided for such pay- 
ment. The bonds of each issue shall be dated, 
shall bear interest at such rate or rates not 
exceeding six per cent per annum, shall mature 
at such time or times not exceeding forty years 
from their date or dates, as may be determined 
by the governing body, and may be made re- 
deemable before maturity, at the option of the 
unit, at such price or prices and under such 
terms and conditions as may be fixed by the 
governing body prior to the issuance of the 
bonds. The governing body shall determine the 
form of the bonds and the interest coupons to 
be attached thereto, the manner of executing 
the bonds and coupons, and shall fix the denomi- 
nation or denominations of the bonds and the 
place or places of payment of the principal and 
interest, which may be at any bank or trust 
company within or without the state. In case 
any officer whose signature or a facsimile of 
whose signature shall appear on any bonds 
or coupons shall cease to be such officer be- 
fore the delivery of such bonds, such signa- 
ture or such facsimile shall nevertheless be 
valid and sufficient for all purposes the same 
as if he had remained in office until such de- 
livery. All revenue bonds issued under the pro- 
visions of this chapter shall have and are 
hereby declared to be and to have all the qual- 
ities and incidents of negotiable instruments 
under the negotiable instruments law of the 
state. Provision may be made for the registra- 
tion of any of the bonds in the name of the 
owner as to principal alone and also as to 
both principal and interest, and for the re- 
conversion of any of the bonds registered as 
to both principal and interest into coupon 
bonds. Such bonds may be issued without regard 
to any limitation on indebtedness prescribed by 
any other law and shall not be included in the 
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amount of bonds which any unit may be au- 
thorized to issue under any statute or charter. 
The governing body may sell such bonds in 
such manner and for such price as it may de- 
termine to be for the best interests of the 
unit, but no such sale shall be made at a price 
so low as to require the payment of interest 
on the money received therefor at more than 
six per cent per annum, computed with relation 
to the absolute maturity of the bonds in ac- 
cordance with standard tables of bond values, 
excluding, however, from such computation the 
amount of any premium to be paid on the re- 
demption of any bonds prior to maturity. Prior 
to the preparation of definitive bonds, the gov- 
erning body may, under like restrictions, issue 
interim receipts, interim certificates, or tempo- 
rary bonds, with or without coupons, ex- 
changeable for definitive bonds when such 
bonds have been executed and are available 
for delivery. The governing body may also pro- 
vide for the replacement of any bonds which 
shall become mutilated, or be destroyed or lost. 
Such revenue bonds may be issued without 
any other proceedings or the happening of any 
other conditions or things than those proceed- 
ings, conditions or things which are specifically 
required by this chapter. 

(2) The proceeds of such bonds shall be 
used solely for the payment of the cost of the 
project, and shall be disbursed in such manner 
and under such restrictions, if any, as the 
governing body may provide. If the proceeds 
of such bonds, by error of estimates or other- 
wise, shall be less than the cost of the project, 
additional bonds may in like manner be issued 
to provide the amount of such deficit, and, un- 
less otherwise provided in the ordinance or 
resolution or in the trust agreement herein- 
after mentioned, shall be deemed to be of the 
same issue and shall be entitled to payment 
from the same fund without preference or 
priority of the bonds first issued for the same 
project. If the proceeds of bonds issued for 
any project shall exceed the cost thereof, the 
surplus shall be paid into the fund hereinafter 
provided for the payment of the principal of 
and the interest on such bonds. 

(3) In the event that a unit has heretofore 
acquired or constructed a project as herein- 
above defined, and, to pay the cost of such 
acquisition or construction or of improvements 
thereof, shall have issued revenue bonds or 
certificates of the unit payable from the reve- 
nues of such project or any other special funds 
provided for herein, and in the further event 
that such unit shall desire to construct addi- 
tions, extensions, improvements or betterments 
to such project or to acquire by purchase or 
to construct an additional project and to com- 
bine such additional project with the project 
theretofore purchased or constructed, and to 
refund such outstanding revenue bonds or cer- 
tificates, such unit may provide for the issu- 
ance of a single issue of revenue bonds under 
the provisions of this chapter for the combined 
purposes: 



(a) Of refunding such revenue bonds or 
certificates then outstanding if they have ma- 
tured or shall then be subject to redemption 
or will be subject to redemption within ten 
years thereafter, or can be acquired for re- 
tirement, and 

(b) Of constructing such additions, exten- 
sions, improvements or betterments or of ac- 
quiring by purchase or of constructing such 
additional project, and the principal of and 
interest on such revenue bonds shall be pay- 
able from the revenues derived from the op- 
eration of the combined projects as a single 
project, and any other special funds pledged 
therefor as provided herein. 

(4) The ordinance or resolution providing 
for the issuance of the revenue bonds and the 
trust agreement hereinafter mentioned, may 
also contain such limitations upon the issuance 
of additional revenue bonds as the governing 
body may deem proper, and such additional 
bonds shall be issued under such restrictions 
and limitations as may be prescribed by such 
ordinance or resolution or by the trust agree- 
ment hereinafter mentioned. All moneys re- 
ceived from any bonds issued and sold under 
the provisions of this chapter shall be applied 
solely for the purposes for which the bonds 
shall be authorized or to the sinking fund cre- 
ated for the payment of such bonds. 

(5) No revenue bonds shall be issued by a 
unit under the authority of this chapter unless 
the governing body of such unit shall have 
theretofore found and determined : 

(a) The estimated cost of the project on 
account of which such bonds are to be issued, 

(b) The estimated annual revenues of such 
project, and of any other special funds pro- 
vided for in this chapter which are to be 
pledged as additional security for said bonds, 
and 

(c) The estimated annual cost of maintain- 
ing, repairing and operating the project and 
the interest on such bonds and the principal 
thereof as such interest and principal shall be- 
come due. 

History.— §8, Ch. 28045, 1953; |1, ch. 67-484; §5, Ch. 67-550. 

159.09 Trust agreement. — In the discretion 
of the governing body, each or any issue of 
such bonds may be secured by a trust agree- 
ment by and between the unit and a corporate 
trustee, which may be any trust company or 
bank having the powers of a trust company 
within or outside of the State. Such trust 
agreement may pledge or assign the revenues 
to be received, but shall not convey or mort- 
gage any project or any part thereof. Either 
the ordinance or resolution providing for the 
issuance of revenue bonds or such trust agree- 
ment may contain such provisions for protect- 
ing and enforcing the rights and remedies of 
the bondholders as may be reasonable and 
proper and not in violation of law, including 
covenants setting forth the duties of the unit 
and the governing body thereof in relation to 
the acquistion, construction, improvement, 
maintenance, operation, repair and insurance 
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of the project, and the custody, safeguarding 
and application of all moneys. It shall be law- 
ful for any bank or trust company incorporated 
under the laws of this State to act as such de- 
pository and to furnish such indemnifying 
bonds or to pledge such securities as may be 
required by the governing body. Such ordi- 
nance or resolution or such trust agreement 
may set forth the rights and remedies of the 
bondholders and of the trustee, if any, and may 
restrict the individual right of action by bond- 
holders as is customary in trust agreements or 
trust indentures securing bonds or debentures 
of corporations. In addition to the foregoing, 
such ordinance or resolution or such trust 
agreement may contain such other provisions 
as the governing body may deem reasonable and 
proper for the security of bondholders. Except 
as in this chapter otherwise provided, the 
governing body may provide, by ordinance or 
resolution or by such trust agreement, for the 
payment of the proceeds of the sale of the 
bonds and the revenues of the project to such 
officer, board or depository as it may determ- 
ine for the custody thereof, and for the method 
of disbursement thereof, with such safeguards 
and restrictions as it may determine. All ex- 
penses incurred in carrying out such trust 
agreement may be treated as a part of the cost 
of operation of the project affected by such 
trust agreement. 

History.— §9, ch. 28045, 1853. 

159.10 Revenues of projects. — 

(1) The governing body shall fix and re- 
vise from time to time rates, fees, rentals, tolls 
or other charges for the use of each project or 
for the services and facilities furnished there- 
by and charge and collect the same. Such rates, 
fees, rentals, tolls, or other charges shall be so 
fixed and adjusted, in respect of the aggregate 
of rates, fees, rentals, tolls or other charges 
from the project or projects for which a single 
issue of bonds is issued, as to provide a fund 
sufficient, together with any other special 
funds pledged therefor as provided in this 
chapter, to pay the cost of maintaining, re- 
pairing and operating such project or projects 
and the principal of and interest on the reve- 
nue bonds as the same shall become due and 
reserves for such purposes and all such other 
payments required by the proceedings author- 
izing the issuance of such revenue bonds. Such 
rates, fees, rentals, tolls and other charges 
shall not be subject to supervision or regula- 
tion by any state commission, board, bureau 
or agency. 

(2) All or a sufficient amount of the reve- 
nues derived from a project or projects for 
which revenue bonds have been issued shall be 
set aside at such regular intervals as may be 
provided in the ordinance or resolution author- 
izing the issuance of the bonds or in the trust 
agreement securing the same, in a sinking fund 
which is hereby pledged to and charged with 
the payment of the principal and interest upon 
such bonds as the same shall become due, any 
premium upon bonds retired by call or pur- 



chase as herein provided, and for reserves 
therefor, and to pay the cost of maintaining, 
repairing and operating the project or projects 
and reserves therefor, all in the order of prior- 
ity and manner as shall be provided in such 
ordinance or resolution or trust agreement. 
The use and disposition of such sinking fund 
shall be subject to such regulations as may be 
provided in the ordinance or resolution au- 
thorizing the issuance of the bonds or in such 
trust agreement, but, except as may otherwise 
be provided in such ordinance or resolutiqn 
or such trust agreement, such sinking fund 
shall be a fund for the benefit of all bonds 
without distinction or priority of one over 
another. 

(3) If any county, city or town or any de- 
partment, agency or instrumentality thereof 
elects to avail itself of the services and facili- 
ties afforded by a project financed by it under 
the provisions of this chapter, it shall pay for 
the same at the established rates as the charges 
therefor accrue, and the revenues so received 
shall be deemed to be a part of the revenues 
of such project. 

History.— §10, ch. 28045, 1953; SB, Ch. 87-550. 

159.11 Trust funds. — All moneys received 
pursuant to the authority of this chapter, 
whether as proceeds from the sale of revenue 
bonds or as revenues, shall be deemed to be 
trust funds, to be held and applied solely as 
provided in this chapter. The governing body 
shall, in the ordinance or resolution authoriz- 
ing the issuance of such bonds or in the trust 
agreement, provide for the payment of the pro- 
ceeds of the sale of the bonds and the revenues 
to be received to any officer who, or to any 
agency, bank or trust company which, shall act 
as trustee of such funds, and hold and apply 
the same to the purposes hereof, subject to 
such regulations as this chapter and such ordi- 
nance or resolution or trust agreement may 
provide. 

History.— §11, ch. 28045, 1953. 

159.12 Remedies of bondholders and trustee. 

— Any holder of revenue bonds issued under 
the provisions of this chapter or any of the 
coupons attached thereto, and the trustee under 
the trust agreement, if any, except to the ex- 
tent the rights herein given may be restricted 
by ordinance or resolution passed before the 
issuance of the bonds or by the trust agree- 
ment, may, either at law or in equity, by suit, 
action, mandamus or other proceeding, protect 
and enforce any and all rights under the laws 
of the state or granted hereunder or under 
such ordinance or resolution or trust agree- 
ment, and may enforce and compel the per- 
formance of all duties required by this 
chapter, or by such ordinance or resolution or 
trust agreement, to be performed by the unit 
or its governing body or by any officer thereof, 
including the fixing, charging and collecting 
of rates, fees, rentals, tolls and other charges 
for the use of the project or for the services 
and facilities furnished thereby. 

History.— §12, Ch. 28045, 1953. 
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159.13 Revenue refunding bonds. — 

(1) The governing body of any unit is 
hereby authorized to provide by ordinance or 
resolution for the issuance of revenue refund- 
ing bonds of such unit for the purpose of re- 
funding any revenue bonds then outstanding 
and which shall then have matured or are then 
redeemable or subject to redemption within 
ten years thereafter or can be acquired for 
retirement and issued under the provisions of 
this chapter or any other law for the purpose 
of paying all or a part of the cost of a project 
as denned in this chapter. The governing body 
of any unit is further authorized to provide 
by ordinance or resolution for the issuance of 
revenue bonds of the unit for the combined 
purposes of: 

(a) Paying the cost of any improvements 
of a project or of acquiring by purchase or 
of constructing an additional project or proj- 
ects and of; 

(b) Eevenue refunding bonds of the unit 
which shall theretofore have been issued for 
such project and shall then be outstanding 
and which shall then have matured or are then 
redeemable or subject to redemption within ten, 
years thereafter or can be acquired for retire- 
ment. 

The issuance of such revenue refunding bonds, 
the maturities and other details thereof, the 
rights of the holders thereof, and the duties 
of the governing body and of the unit in re- 
spect to the same, shall be governed by the 
foregoing provisions of this chapter insofar as 
the same may be applicable. 

(2) If such outstanding revenue bonds to 
be refunded are not immediately redeemable 
the issuing unit shall have power to invest the 
proceeds of such revenue refunding bonds in 
direct obligations of the United States until 
the first date upon which such outstanding 
revenue bonds are redeemable prior to ma- 
turity, not in any event later than ten years 
from the date of issuance of such revenue re- 
funding bonds. 

History.— jl3, ch. 28045, 1853; 57, ch. 67-550. 

159.14 Alternative method. — This chapter 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized hereby and shall be regarded as 
supplemental and additional to powers con- 
ferred by other laws, and shall not be regarded 
as in derogation of any powers now existing. 
This chapter, being necessary for the welfare 
of the inhabitants of the counties and munici- 
palities of the state, shall be liberally construed 
to effect the purposes thereof. 

History.— §14, ch. 28045, 1953. 

159.15 Tax exemption and eligibility as in- 
vestments. — 

(1) It is hereby found and determined that 
all of the purposes for which revenue bonds 
are authorized to be issued by this chapter 
constitute essential governmental purposes, 
and all of the properties, revenues, moneys 
and other assets owned and used in the opera- 



tion of such projects, and all revenue bonds 
issued hereunder and the interest thereon shall 
be exempt from all taxation by the state or by 
any county, municipality, political subdivision, 
agency or instrumentality thereof. 

(2) Any revenue bonds issued hereunder 
shall be and constitute legal investments for 
all public bodies and for all banks, savings 
banks, guardians, insurance funds, trustees or 
other fiduciaries and shall be and constitute 
eligible securities to be deposited as collateral 
for the security of any state, county, munici- 
pal or other public funds. 

History.— §8, ch 67-550. 

159.16 Additional pledge of faith and 
credit. — 

(1) Notwithstanding any other provision 
of this chapter, any county or municipality is- 
suing revenue bonds hereunder for any of the 
purposes provided in this chapter, shall have 
power to pledge the full faith and credit and 
ad valorem taxing power of such county or mu- 
nicipality for the payment of the principal of 
or interest on such revenue bonds if the is- 
suance of such revenue bonds with such addi- 
tional pledge shall have approval by the quali- 
fied electors who are freeholders residing in 
such county or municipality in an election 
called, conducted and held in the manner pro- 
vided in the constitution and statutes of Florida 
for the holding of freeholder elections. 

(2) In the event such additional pledge is 
made the county or municipality shall be obli- 
gated to levy ad valorem taxes without limit 
as to rate or amount for the payment of the 
principal of and interest on such revenue 
bonds, and the issuance of such revenue bonds 
with such additional pledge of the faith and 
credit of such county or municipality shall not 
be subject to any debt limitation contained in 
any other law, general, special or local. 

History.— §8, ch. 67-550. 

159.17 Lien of service charges. — That any 
municipality issuing revenue bonds hereunder 
shall have a lien on all lands or premises 
served by any water system, sewer system or 
gas system for all service charges for such 
facilities until paid, which liens shall be prior 
to all other liens on such lands or premises 
except the lien of state, county and municipal 
taxes and shall be on a parity with the lien 
of such state, county and municipal taxes. Such 
liens, when delinquent for more than thirty 
days, may be foreclosed by such municipality 
in the manner provided by the laws of Florida 
for the foreclosure of mortgages on real prop- 
erty. 

History.— §8, ch. 67-550. 

159.18 Collection of charges. — 

(1) Any municipality shall have power to 
discontinue and shut off the supplying of any 
or all water, gas and sewer services to any 
users of the facilities of a water system, gas 
system or sewer system of such municipality 
for nonpayment of service charges for any such 
water system, gas system or sewer system, and 
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may covenant with the holders of any reve- 
nue bonds issued hereunder that it will not 
restore the supplying of any water, gas or 
sewer services to such delinquent users until 
all charges, with reasonable interest and pen- 
alties, for all water, gas and sewer services 
have been paid in full. 

(2) Any municipality shall have power to 
enter into valid and legally binding contracts 
with any person, public or private corporation, 
board or other body supplying water to any 
premises served by the sewer system or fa- 
cilities of the municipality for the shutting 
off and discontinuing of the supply of water 
to such premises as long as any charges for 
the sewer services or facilities of the munici- 
pality are unpaid, under such terms and con- 
ditions as shall be mutually agreed upon, in- 
cluding provisions for the billing and collecting 
of the sewer charges of the municipality by 
the owners of the water facilities at the same 
time water charges are billed and collected by 
such owners of the water facilities. 

History.— §8, ch. 67-550. 

159.19 Additional pledge of excise taxes. — 

(1) Any municipality may pledge the pro- 
ceeds of utilities services taxes, cigarette 
taxes, or franchise taxes, as defined herein, or 
any other excise taxes or other funds which 
such municipality is authorized to levy and 
collect or will have available, as additional 
security for the payment of the principal of 
and interest on any revenue bonds issued here- 
under, or for reserves for such debt service. 

(2) In the event of the pledge of such 
utilities services taxes, cigarette taxes, fran- 
chise taxes, or other excise taxes as provided 
herein, such pledge shall be and constitute a 
valid and legally binding contract between the 
municipality and the holders of such revenue 



bonds as the case may be, and the municipality 
shall be obligated to continue the levy and col- 
lection of such utilities services taxes, cigar- 
ette taxes, franchise taxes, or other excise 
taxes in accordance with the proceedings 
which authorize the issuance of the revenue 
bonds for which such utilties services taxes, 
cigarette taxes, franchise taxes or other ex- 
cise taxes are so pledged as additional security 
as long as any of said revenue bonds are 
outstanding and unpaid. 

(3) It shall be the mandatory duty of the 
municipality, when it has so pledged any util- 
ities services taxes, cigarette taxes, franchise 
taxes or other excise taxes as additional se- 
curity for such revenue bonds to continue the 
levy and collection of such utilities services 
taxes, cigarette taxes, franchise taxes or other 
excise taxes in the manner provided in the 
proceedings authorizing the issuance of the rev- 
enue bonds for which the same are pledged, 
and to raise the rates of such utilities services 
taxes, cigarette taxes, franchise taxes and 
other excise taxes to the maximum rates per- 
mitted by the statutes or franchises in effect 
at the time of the authorization of such bonds 
to the full extent necessary to comply with 
such proceedings authorizing the issuance of 
such revenue bonds. 

(4) The state does hereby covenant with 
the holders of such revenue bonds that it will 
not repeal or impair, or amend in any manner 
which will materially and adversely affect the 
rights of such holders, the duty and obligation 
and power of the municipality to levy and col- 
lect such utilities services taxes, cigarette 
taxes, franchise taxes or other excise taxes in 
accordance with the proceedings authorizing 
the issuance of such revenue bonds. 

History.— §8, ch. 67-550. 
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REGIONAL PLANNING COUNCILS 



160.01 Establishment of regional planning 
councils; membership, terms, com- 
pensation, etc. 

160.01 Establishment of regional planning 
councils; membership, terms, compensation, 
etc. — 

(1) Any two or more counties and munici- 
palities are hereby authorized and empowered 
to create and to establish a regional planning 
council to be composed of two representatives 
appointed thereto by each county commission 
and municipal legislative body desiring repre- 
sentation on such council, and to appropriate 
moneys from their respective public funds for 
the purpose of carrying out the provisions of 
this law. In addition, each governmental unit 
shall be entitled to appoint one additional rep- 
resentative for each fifty thousand population 
residing within the boundaries of the munici- 
pality or county. Participating governmental 
units may designate to membership ex-officio 
and without vote their chief planning officer 
and/or engineer. 

(2) Members of such regional planning 
council representing counties and municipali- 
ties shall receive no compensation for their 
services, but shall be reimbursed for traveling 
expenses as provided in §112.061. 

(3) The term of office of the members of 
any regional planning council shall be for 
staggered terms of three years. The method of 
filling vacancies shall be determined by the 
county commissions and municipal legislative 
bodies desiring representation on such council. 

History.— §1, ch. 59-369; (2) §19, ch. 63-400. 

160.02 Powers of council. — Any regional 
planning council created hereunder shall have 
the following powers : 

(1) To adopt rules of procedure for the 
regulation of its affairs and the conduct of its 
business, and to appoint from among its mem- 
bers a chairman to serve annually, provided 
that such a chairman may be subject to re- 
election. 

(2) To adopt an official name and seal. 

(3) To maintain an office at such place 
or places within the state as it may designate. 



160.02 Powers of council. 



(4) To employ and to compensate such 
personnel, consultants, and technical and pro- 
fessional assistants as it shall deem necessary 
to exercise the powers and perform the duties 
set forth in this law. 

(5) To make and enter into all contracts 
and agreements necessary or incidental to the 
performance of its duties and the execution of 
its powers under this law. 

(6) To hold public hearings and sponsor 
public forums in any part of the regional area 
whenever it deems it necessary or useful in the 
execution of its other functions. 

(7) To sue and be sued in its own name. 

(8) To accept and receive, in furtherance 
of its functions, funds, grants and service from 
the federal government or its agencies; from 
departments, agencies and instrumentalities of 
state, municipal or local government; or from 
private or civic sources. 

(9) To receive and expend such sums of 
money as shall be from time to time appropri- 
ated for its use by any county or municipality 
represented on such council and, with the ap- 
proval of the Florida development commission, 
to act as an agency to receive and to expend 
federal funds for planning. 

(10) To act in an advisory capacity to 
the constituent local governments in regional, 
metropolitan, county and municipal planning 
matters involving land use, water resources, 
highways, recreational areas, public schools, 
sewage and garbage disposal, public libraries, 
urban redevelopment and other matters con- 
cerning the acquisition, planning, construction, 
development, financing, control, use, improve- 
ment and disposition of lands, buildings, struc- 
tures, facilities, goods or services in the inter- 
est of the public, or for public purposes in- 
volving the expenditure of public funds. 

(11) To cooperate, in the exercise of its 
planning functions, with federal and state 
agencies in planning for civil defense. 

History.— §2, ch. 59-369. 
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CHAPTER 161 

BEACH AND SHORE PRESERVATION ACT 

PART I REGULATION OF CONSTRUCTION, RECONSTRUCTION AND 
OTHER PHYSICAL ACTIVITY (§§161.011-161.131) 

PART II BEACH AND SHORE PRESERVATION DISTRICTS (§§161.25-161.45) 

PART I 

REGULATION OF CONSTRUCTION, RECONSTRUCTION AND 
OTHER PHYSICAL ACTIVITY 



161.011 Short title. 

161.021 Definitions. 

161.031 Personnel and facilities. 

161.041 Permits required. 

161.051 Coastal construction by persons, firms, 
corporations, or local authorities. 

161.061 Coastal construction serving no public 
purpose, endangering human life, 
health or welfare, or becoming un- 
necessary or undesirable. 

161.011 Short title.— This chapter parts I 
and II, may be known and cited as "the beach 
and shore preservation act." 

History.— 51, ch. 65-408. 

Note.— Similar provisions In former 5161.01. 

161.021 Definitions. — In construing these 
statutes, where the context does not clearly in- 
dicate otherwise, the word, phrase, or term: 

(1) "Board" means the state board of con- 
servation. 

(2) "Division" means the division of beaches 
and shores. 

(3) "Beach and shore preservation," "ero- 
sion control, beach preservation and hurricane 
protection," "beach erosion control" and "ero- 
sion control" includes, but is not limited to, 
erosion control, hurricane protection, coastal 
flood control, shoreline and offshore rehabilita- 
tion, and regulation of work and activities likely 
to affect the physical condition of the beach or 
shore. 

(4) "Coastal construction" includes any 
work or activity which is likely to have a ma- 
terial physical effect on existing coastal condi- 
tions or natural shore processes. 

(5) "Emergency" means any unusual inci- 
dent resulting from natural or unnatural causes 
which endanger the health, safety, or resources 
of the residents of the state, including damages 
or erosion to any shoreline resulting from a 
hurricane, storm, or other such violent dis- 
turbance. 

History 51, ch. 65-408. 

161.031 Personnel and facilities. — The board 
may call to its assistance temporarily, any engi- 
neer or other employee in any state agency or 
department or in the university of Florida or 
other educational institution financed wholly or 
in part by the state, for the purpose of devising 
the most effective and economical method of 
averting and preventing erosion, hurricane and 
storm damages. These employees shall not re- 
ceive additional compensation, except for ac- 
tual necessary expenses incurred while working 



161.071 

161.081 
161.091 
161.101 



161.111 
161.121 
161.131 



Prosecuting officers to assist enforce- 
ment of part I of this chapter. 

Powers of attorney general. 

Erosion control account. 

State participation in federally au- 
thorized projects relating to beach 
erosion control. 

Shore erosion emergency. 

Penalty. 

Construction of §§161.011-161.121. 



under the direction of the director of the divi- 
sion of beaches and shores. 

History.— §1, ch. 65-408. 

161.041 Permits required. — If any person, 
firm, corporation, county, municipality, town- 
ship, special district, or any public agency shall 
desire to make any coastal construction or re- 
construction or change of existing structures, or 
any construction or physical activity under- 
taken specifically for shore protection purposes, 
or other structures and physical activity includ- 
ing groins, jetties, moles, breakwaters, sea 
walls, revetments and artificial nourishment or 
other deposition or removal of beach material 
or other structures if of a solid or highly im- 
permeable design, upon sovereignty lands of 
Florida, below the mean high water line of any 
tidal water of the state, a permit must be ob- 
tained from the board prior to the commence- 
ment of such work. Application for coastal con- 
struction permits as defined above shall be 
made to the division of beaches and shores upon 
such terms and conditions as set by the board. 

History.— 51, ch. 65-408. 

161.051 Coastal construction by persons, 
firms, corporations, or local authorities. — Where 
any person, firm, corporation, county, municipal- 
ity, township, special district, or any public 
agency shall construct and install projects when 
permits have been properly issued, such works 
and improvements shall be the property of said 
person, firm, corporation, county, municipality, 
township, special district, or any public agency 
where located, and shall thereafter be main- 
tained by and at the expense of said person, 
firm, corporation, county, municipality, town- 
ship, special district, or other public agency. No 
grant under this section shall affect title of the 
state to any lands below the mean high water 
mark, and any additions or accretions to the up- 
land caused by erection of such works or im- 
provements shall remain the property of the 
state if not previously conveyed. The state shall 
in no way be liable for any damages as a re- 
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suit of erections of such works and improve- 
ments, or for any damages arising out of con- 
struction, reconstruction, maintenance, or repair 
thereof, or otherwise arising on account of such 
works or improvements. 

History.— §1, ch. 65-408. 

161.061 Coastal construction serving no 
public purpose, endangering human life, health 
or welfare, or becoming unnecessary or undesir- 
able. — 

(1) Any coastal construction, or any struc- 
ture including groins, jetties, moles, break- 
waters, sea walls, revetments, or other struc- 
tures if of a solid or highly impermeable de- 
sign upon sovereignty lands of Florida, below 
the mean high water line of any tidal water of 
the state, regardless of date of construction or 
whether a permit has been issued in accord- 
ance with part I of this chapter, which serves 
no public purpose, or which is dangerous to or 
in any way endangers human life, health, or 
welfare, or which proves to be undesirable or 
becomes unnecessary, as determined by the 
board, shall be adjusted, altered, or removed by 
the abutting upland property owner after writ- 
ten notice by the division and an opportunity 
for the owner to be heard. Request for hearing 
must be filed by the owner with the board with- 
in fifteen days after such notice. Adjustments, 
alterations, or removals required by this sec- 
tion shall be accomplished at no cost to the 
state. The decision of the board as to whether 
to adjust, alter, or remove such coastal con- 
struction or structure shall be final and the 
board shall set a reasonable time within which 
the adjustment, alteration, or removal shall be 
accomplished. 

(2) In the event that the upland property 
owner does not adjust, alter, or remove any 
coastal construction, or other structure includ- 
ing groins, jetties, moles, breakwaters, sea 
walls, revetments, or other structures if of a 
solid or highly impermeable design upon sov- 
ereignty lands of Florida, below the mean high 
water line, when requested or directed by the 
board in accordance with subsection (1) of this 
section, the board may alter, adjust, or remove 
such coastal construction or structures at its 
own expense, and the costs thereof shall be- 
come a lien upon the property of said abutting 
upland property owner. 

History.— §1, ch. 65-408. 

161.071 Prosecuting officers to assist en- 
forcement of part I of this chapter. — State 
attorneys, or other prosecuting officers of the 
state or county, and sheriffs and their deputies 
of the several counties of this state, shall assist 
the board in enforcement of part I of this chap- 
ter. The officers and their deputies shall, upon 
information that any persons, firms, or corpora- 
tions are violating any of the provisions of part 
I of this chapter, report the same, together with 
the information in their possession relating 
thereto, to the board and shall cooperate with 
the board in carrying out the provisions of part 
I of this chapter. The state attorneys and other 
prosecuting officers of the state or any county, 



upon the request of the board, shall institute 
and maintain such legal proceedings as may 
be necessary to carry out the enforcement of 
the provisions of part I of this chapter. 

History.— § 1, ch. 65-408. 

161.081 Powers of attorney general. — Where 
a permit is required under part I of this chap- 
ter and has not been issued as provided herein, 
any such project or physical activity shall be 
considered a public nuisance and the attorney 
general may at the request of the board insti- 
tute proceedings to enjoin or abate such nui- 
sance. 

History.— §1, ch. 65-408. 

161.091 Erosion control account. — 

(1) There is created in the state treasury 
an account to be known as the erosion control 
account. Subject to such appropriations as the 
legislature may make therefor from time to 
time, disbursements from this account may be 
made by the division subject to the approval of 
the board in order: 

(a) To carry out the proper state responsi- 
bilities in a comprehensive, long range, state- 
wide plan for erosion control, beach preserva- 
tion, and hurricane protection ; 

(b) To provide matching funds according to 
a formula to be determined by the board to un- 
dertake erosion control, beach preservation, and 
hurricane protection work; 

(c) To make loans or grants to localities for 
erosion control, beach preservation, and hurri- 
cane protection work of an emergency nature; 
and 

(d) To undertake such other erosion con- 
trol, beach preservation and hurricane protec- 
tion work or activity as may be in the interest 
of the state as determined by the board. 

(2) The erosion control account and the 
moneys deposited therein shall be under the di- 
rect supervision and control of the board and 
such moneys may be disbursed by the state 
treasurer from time to time upon requisition as 
determined by the board. 

History. — §1, ch. 65-408. 

161.101 State participation in federally au- 
thorized projects relating to beach erosion con- 
trol.— 

(1) Whenever a beach erosion control proj- 
ect has been authorized by congress for fed- 
eral financial participation in accordance with 
any act of congress relating to beach erosion 
control in which nonfederal participation is re- 
quired, it shall be the policy of the state to 
assist with an equitable share of such project 
to the extent that funds are available, as de- 
termined by the board. 

(2) The board is authorized, for and in be- 
half of the state, to accept such federal moneys 
for beach erosion control as are available and 
to sign all necessary agreements therefor, and 
to do and perform all necessary acts in connec- 
tion therewith to effectuate the intent and pur- 
poses of such federal aid. 

History.— 81, ch. 65-408. 

161.111 Shore erosion emergency. — If a shore 
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erosion emergency is declared by the governor, 
the state, acting through the director of the 
board, may spend whatever state funds are 
available to alleviate shore erosion, including 
such funds specifically set aside for such pur- 
poses in the erosion control account. 

History.— §1, ch. 65-408. 

161.121 Penalty. — Whoever shall fail to com- 
ply with the provisions of part I of this chapter 
is guilty of a misdemeanor and upon conviction 



shall be punished by a fine not to exceed $500.00 
or by imprisonment not exceeding 6 months, or 
by both such fine and imprisonment. 

History.— Jl, ch. 65-408. 

161.131 Construction of §§161.011-161.121.— 

The provisions of §§161.011-161.121 shall be 
liberally construed by all concerned in a man- 
ner to best accomplish the beach and shore pre- 
servation purposes and programs. 

History.— §3, ch. 65-408. 



PART II 
BEACH AND SHORE PRESERVATION DISTRICTS 



161.25 



161.26 
161.27 
161.28 

161.29 
161.30 

161.31 
161.32 
161.33 

161.34 



County beach and shore preservation 
authority; board of county commis- 
sioners. 

Expenses ; use of county funds. 

Personnel and facilities. 

Comprehensive county beach and shore 
preservation program. 

Benefit categories or zones. 

Election for creation of beach and shore 
preservation district. 

Establishment of district by resolution. 

Existing erosion prevention district. 

Cooperation with federal, state and 
other governmental entities. 

Coordination of county preservation ac- 
tivities. 

161.25 County beach and shore preservation 
authority; board of county commissioners.— To 

carry out the beach and shore preservation 
program, the board of county commissioners of 
any county and its successors in office, as an ex 
officio duty, are hereby severally constituted as 
the beach and shore preservation authority for 
their county. In this capacity, any such board 
of county commissioners may at its own initia- 
tive take all necessary steps as soon as practi- 
cable and desirable to implement the provisions 
of this chapter. 

History.— §1, ch. 65-408. 

Note. — Similar provisions in former §161.03. 

161.26 Expenses; use of county funds. — The 

board of county commissioners of any of the 
counties is authorized to use any available 
county funds to meet necessary expenses of its 
beach and shore preservation program. This 
may include, among other things, costs of stud- 
ies, surveys, planning, engineering, coordina- 
tion, negotiation, acquisition of lands, construc- 
tion of works and facilities, operation and main- 
tenance, and other activities incidental to ac- 
quisition and construction to the extent con- 
sidered proper and desirable by the board of 
county commissioners. 

History.— jl, ch. 65-408. 

Note. — Similar provisions in former §161.04. 

161.27 Personnel and facilities. — In carrying 
out the purposes of part II of this chapter, the 
board of county commissioners may use to the 
extent feasible any personnel or facilities em- 
ployed by or available to the county. In addi- 
tion, the board of county commissioners may 



161.35 



161.36 
161.37 

161.38 
161.39 

161.40 
161.41 
161.45 



County shoreline; supervisory and reg- 
ulatory powers of board of county 
commissioners. 

General powers of authority. 

Capital, operation and maintenance 
costs ; district benefits tax levy. 

Issuance of bonds. 

Cooperation between two or more coun- 
ties. 

Tax exemptions. 

Construction of §§161.25-161.40. 

Effect of repeal of ch. 158 on districts 
created prior to repeal. 



hire such personnel and contract for such serv- 
ices as may prove necessary or desirable. 

History.— §1, ch. 65-408. 

Note. — Similar provisions in former §161.05. 

161.28 Comprehensive county beach and 
shore preservation program. — The board of 
county commissioners of any of the counties 
may, by assignments to legally qualified per- 
sonnel, whose services are made available as 
provided in §161.27, initiate and carry on 
such studies and investigations as may be neces- 
sary to plan a logical and suitable program for 
comprehensive beach and shore preservation 
within its county. This program may incorpo- 
rate all or part of the recommendations of the 
United States army corps of engineers concern- 
ing beach and shore restoration and erosion 
control, if there be any, and may additionally 
provide to an appropriate extent for the other 
aspects of beach and shore preservation. In 
conducting its studies and making its plans for 
a beach and shore preservation program, the 
board of county commissioners shall hold suf- 
ficient public hearings to ascertain the views 
and feelings of affected property owners in the 
various localities of the county regarding the 
needs to be served and manner in which they 
should best be served. The board of county com- 
missioners shall give proper and reasonable con- 
sideration to all evidence received in planning 
the beach and shore preservation program. 

History.— 81, ch. 65-408. 

Note. — Similar provisions in former §161.06. 

161.29 Benefit categories or zones. — Upon 
adoption of a reasonably final plan of improve- 
ment for the beach and shore preservation pro- 
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gram for the entire county, the board of county 
commissioners shall conduct, through the use 
of personnel competent and qualified in this 
field, an economic analysis of the proposed pro- 
gram, determining the nature and extent of 
benefits expected to accrue from the program 
and allocating these benefits to their proper re- 
cipients by categories or zones of comparable 
benefits, and place in the same zone areas of 
equal benefit, or follow such other method as 
may be deemed suitable for the purposes of this 
section. From time to time, the board of county 
commissioners shall conduct in the same or 
similar manner a new analysis to better deter- 
mine and allocate actual or expected benefits. 

History.— Jl, ch. 65-408. 

Note. — Similar provisions in former §161.07. 

161.30 Election for creation of beach and 
shore preservation district. — 

(1) The board of county commissioners, as 
the county beach and shore preservation au- 
thority, shall have the power to create and 
establish one or more beach and shore preser- 
vation districts within the particular county. 

(a) Proceedings for the establishment of 
such district or districts may be initiated by 
the board of county commissioners upon its 
own initiative or mandatorily upon petition 
by ten per cent of the registered free- 
holders within any area proposed for a district, 
except that the boundaries of such proposed 
district must first be approved by the board of 
county commissioners as being suitable and con- 
sistent with the comprehensive beach and shore 
preservation plan ; and 

(b) No district may be established under 
part II of this chapter for an area found or 
held to be not suitable for such purpose 
in any respect by the board of conserva- 
tion acting as the beach erosion control agency 
for the state under §370,02. 

(2) (a) After approving the boundaries 
of a proposed district, the board of county 
commissioners shall then advertise its in- 
tention to establish the district by publishing 
notice once each week for four consecutive 
weeks in a newspaper having general circula- 
tion in the area of the proposed district for the 
purpose of notifying the owners of land to be 
included in the proposed district. 

(b) Not less than two weeks and not more 
than four weeks following publication of the 
fourth and final notice, a public hearing, duly 
advertised as a part of the published notice, 
shall be held at a central and prominent place 
within the area of the proposed district. 

(c) At such hearing, owners of land to be 
included in the proposed district shall have an 
opportunity to be heard as to whether their 
lands will receive any benefits from such dis- 
trict. 

(d) After holding the public hearing, the 
board of county commissioners may establish 
the proposed district upon its own motion, or 
may submit the question as to whether the pro- 
posed district shall or shall not be established 
to the freeholders of the proposed district. 



(3) If the board of county commissioners, 
in its discretion, determines that a refer- 
endum should be held then all freeholders of 
the proposed district area who are qualified 
electors, as determined by the county super- 
visor of elections, shall be eligible to vote 
and the majority of those actually voting shall 
decide whether the proposed district shall or 
shall not be established. 

(a) All such elections shall be conducted 
by and at the expense of the board of county 
commissioners. 

(b) Elections for any particular proposed 
district shall be held not more than once 
in two years, except that this limitation 
shall not preclude all or part of an unsuccess- 
ful proposed district from being included 
within another proposed district for which 
the boundaries are sufficiently different in the 
eyes of the board of county commissioners to 
warrant an election. 

History.— §1, ch. 65-408; §2, ch. 65-60. 
Note. — Similar provisions in former §161.08. 

161.31 Establishment of district by resolu- 
tion. — 

(1) Following a favorable vote at any elec- 
tion held to decide upon the creation of a beach 
and shore preservation district, or by a vote of 
the board of county commissioners as provided 
in §161.30, the board of county commissioners 
shall as soon as practicable officially establish 
such district by resolution, setting forth pre- 
cise boundaries, the name, and any other spe- 
cific information pertinent to the district in 
question. Such resolution shall be a valid and 
legal charter for the subject district for all re- 
quired purposes and shall be filed in the perma- 
nent records of the county. 

(2) Districts established under the provi- 
sions of part II of this chapter shall constitute 
public bodies corporate and politic, exercising 
public powers and all other powers and duties 
incident to such bodies. 

(3) The board of county commissioners 
shall serve as the governing body for all dis- 
tricts created under this authority and shall 
proceed as expeditiously as possible to deter- 
mine and implement policy and program for 
each such district in accordance with the over- 
all county program, except that the board of 
county commissioners may receive guidance in 
these matters for each district from an advisory 
group, consisting of not less than three nor 
more than five persons, which the board of 
county commissioners may appoint from any 
or each such district. Members of such advisory 
group shall have no definite term of office but 
shall serve at the pleasure of the board of 
county commissioners. 

(4) To further provide for efficient admin- 
istration of the district program, the board of 
county commissioners may hire such additional 
personnel or contract for such additional serv- 
ices as it considers necessary or desirable in 
each case. 

(5) A uniform ad valorem tax not to ex- 
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ceed one mill per year on all nonexempt tax- 
able property within the district may be levied 
for a period of not more than two years to de- 
fray organizational and administrative costs 
of said district. 

History.— §1, ch. 65-408. 

Note. — Similar provisions in former §161.09. 

161.32 Existing erosion prevention district. 

— Part II of this chapter shall not be construed 
to impair the existence, powers or functions of 
any existing erosion prevention, beach or shore 
preservation districts created by special or local 
act; provided, however, that any such existing 
district may recreate and re-establish itself un- 
der the provisions of this act as if originally 
created and established hereunder in all re- 
spects, by resolution of its governing body 
adopting the provisions of chapter 161, in their 
entirety and thereafter shall function as a beach 
and shore preservation district created and es- 
tablished under the provisions of part II of this 
chapter. 

History.— 11, ch. 65-408. 

161.33 Cooperation with federal, state and 
other governmental entities. — 

(1) The board of county commissioners, for 
itself or on behalf of any and all duly estab- 
lished beach and shore preservation districts 
within the county, may enter into cooperative 
agreements and otherwise cooperate with, and 
meet the requirements and conditions of, fed- 
eral, state and other local governments and 
political entities, or any agencies or representa- 
tive thereof, for the purpose of improving, 
furthering and expediting the beach and shore 
preservation program. 

(2) The board of county commissioners and 
the board of conservation, for and on behalf of 
each or any district created in accordance with 
parts I and II of this chapter, are authorized to 
receive and accept from any federal agency, 
grants for or in aid of any beach and shore 
preservation program contemplated by part II 
of this chapter, and to receive and accept aid or 
contributions from any source, of money, prop- 
erty and other things of value. The board of 
county commissioners is authorized to make 
application for federal participation in the cost 
of any beach and shore preservation program 
under any acts of congress and all amendments 
thereto. 

History.— II, ch. 65-408. 

Note.— Similar provisions in former 1161.10. 

161.34 Coordination of county preservation 
activities. — The board of county commission- 
ers shall coordinate the work and activity of all 
districts established hereunder within the 
county and, to further insure harmony and con- 
sistency with the overall county beach and 
shore preservation plan, shall establish work- 
ing liaison with each municipality and other 
agencies and groups involved in beach and 
shore preservation activity within the county. 

History.— §1, ch. 65-408. 

Note.— Similar provisions in former 1161.11. 



161.35 County shoreline; supervisory and 
regulatory powers of board of county commis- 
sioners. — 

(1) With the consent of the board of con- 
servation and of any municipality or other po- 
litical authority involved, the board of county 
commissioners may regulate and supervise all 
physical work or activity along the county shore- 
line which is likely to have a material physical 
effect on existing coastal conditions or natural 
shore processes. This regulatory and supervi- 
sory authority shall specifically include, but not 
be limited to, installation of groins, jetties, 
moles, breakwaters, sea walls, revetments, and 
other coastal construction as defined herein. 
For this purpose, the board of county commis- 
sioners, with assistance as required from its 
professional personnel, may develop standards 
and criteria, issue permits and conduct inspec- 
tions. 

(2) All regulations and requirements pre- 
scribed by the board of county commissioners 
pursuant to part II of this chapter may be en- 
forced by mandatory injunction or other appro- 
priate action in any court of competent jurisdic- 
tion. Such regulations and requirements shall in 
no way affect the regulatory authority of the 
board of conservation. 

History.— §1, ch. 65-408. 

Note. — Similar provisions to former §161.12. 

161.36 General powers of authority. — In or- 
der to most effectively carry out the purposes 
of part II of this chapter, the board of county 
commissioners, as the county beach and shore 
preservation authority and as the governing 
body of each beach and shore preservation dis- 
trict established thereby, shall be possessed of 
broad powers to do all manner of things neces- 
sary or desirable in pursuance of this end ; pro- 
vided, however, nothing herein shall diminish or 
impair the regulatory authority of the board of 
conservation or division of beaches and shores 
under §370.02(9), or part I of this chapter, or 
the trustees of the internal improvement trust 
fund under chapter 253. Such powers shall spe- 
cifically include, but not be limited to, the fol- 
lowing : 

(1) To make contracts and enter into agree- 
ments ; 

(2) To sue and be sued; 

(3) To acquire and hold lands and property 
by any lawful means ; 

(4) To exercise the power of eminent do- 
main; 

(5) To enter upon private property for pur- 
poses of making surveys, soundings, drillings 
and examinations, and such entry shall not be 
deemed a trespass ; 

(6) To construct, acquire, operate and main- 
tain works and facilities ; 

(7) To make rules and regulations ; and 

(8) To do any and all other things specified 
or implied in part II of this chapter. 

History.— 11, ch. 65-408. 

Note.— Similar provisions to former 1161.13. 

161.37 Capital, operation and maintenance 
costs; district benefits tax levy. — 

(1) To provide for the capital, operation 
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and maintenance cost of the beach and shore 
preservation program, either by debt service 
or direct expenditure, the board of county com- 
missioners as the governing body of each dis- 
trict created in accordance with part II of 
this chapter may levy upon all taxable prop- 
erty within each district an ad valorem bene- 
fits tax in any amount necessary to meet 
the requirements of the program but not 
exceeding the reasonable ability of the district 
to pay. 

(2) The tax shall be levied upon each tax- 
able property in proportion to benefits said 
property will receive as determined by the most 
recent economic analysis of the program as pro- 
vided for under §161.29. General benefits shall 
be uniformly applied on an ad valorem basis to 
the entire assessed valuation of each district, 
while special benefits shall be assigned to 
groups of specific properties which shall con- 
stitute zones because of the equal or compara- 
ble benefits each included property will re- 
ceive. 

(3) Where the board of county commission- 
ers levies any special benefits taxes, it shall 
consider the value of the property, its kind, 
susceptibility to improvement and the maxi- 
mum annual benefits to be conferred thereon 
by the works or improvements in the district. 

(4) The owner of lands where a special 
benefits tax is proposed to be levied shall be 
given written notice and an opportunity to 
be heard upon the amount of special bene- 
fits tax to be levied upon his lands. If the spe- 
cial benefits to all properties within any district 
are found to be equal or comparable, then the 
said district shall comprise only one tax zone. 
The proportional tax rate which each property 
within a district shall pay shall be determined 
by adding the general and special benefits as- 
signed to its zone. The actual tax levy for 
any particular year shall depend on the revenue 
needs for that year. 

(5) The board of county commissioners 
shall levy sufficient ad valorem and special 
benefits taxes to pay off debt service on any 
bonds issued. It shall be the duty of the 
board each year, sufficiently in advance of 
the preparation of the county tax roll, to estab- 
lish the revenue requirements for each individ- 
ual district for the fiscal year in question and 
certify this figure to the county tax assessor 
who shall then assign shares of this total to 
each zone within the respective district accord- 
ing to the proportion of total benefits previ- 
ously assigned. The share of total required 
revenue assigned each zone shall then be col- 
lected by an ad valorem levy on each taxable 
property within the zone. 

(6) All taxes provided for in part II of 
this chapter shall be levied and collected by 
the county in the same manner as other county 
taxes, and while unpaid shall constitute a lien 
of equal stature and dignity with other county 
taxes. 



History.— Jl, ch. 65-408. 

Note. — Similar provisions In former §§161.14, 161.15. 



161.38 Issuance of bonds. — 

(1) The board of county commissioners, for 
and on behalf of each or any district created 
in accordance with part II of this chapter, is 
authorized to provide from time to time for 
the issuance of bonds to obtain funds to meet 
the costs of the beach and shore preser- 
vation program; provided, however, that 
such issuance shall have first been approved 
at a duly conducted referendum election by 
freeholders within the subject district as 
provided for by law. The bonds of each is- 
sue shall be dated, shall bear interest at rates 
not to exceed six per cent which mature at 
such time not to exceed forty years from the 
date of issuance as determined by the board 
of county commissioners, and at the option of 
the board of county commissioners may be made 
redeemable before maturity under such terms 
and conditions and at such prices as fixed by the 
board of county commissioners prior to issu- 
ance. 

(2) The board of county commissioners 
shall determine the form of such bonds, includ- 
ing any interest coupons to be attached there- 
to, the denomination of the bonds, and the 
place of payment of principal and interest 
which may be at any bank or trust company 
within or without the state. 

(a) The resolution authorizing the issue 
may further provide that such bonds may be 
executed manually or by engraved, lithographed 
or facsimile signature. 

(b) The appropriate seal may be affixed 
or lithographed, engraved or otherwise re- 
produced in facsimile on such bonds and 
shall be attested by the manual or facsimile 
signature of the county clerk; provided, how- 
ever, that at least one of the signatures of exe- 
cuting officials on the bonds shall be manual. 
Signatures, manual or facsimile, of executing 
officials shall continue to be valid for all pur- 
poses whatsoever regardless of whether or not 
signing officials are still in office at the time 
bonds are actually delivered. 

(c) Bonds may be issued in coupon or reg- 
istered form as the board of county commis- 
sioners may decide and provision may be made 
for the registration of any coupon bonds as to 
principal alone or as to principal and interest, 
and for the reconversion of coupon bonds or 
any bond registered as to principal and inter- 
est. 

(d) The issuance of bonds provided for 
in part II of this chapter shall not be subject 
to any limitations or conditions contained 
in any other law, and the board of county 
commissioners may sell such bonds in such 
manner, either at public or private sale and for 
such prices as it may determine to be in the 
best interests of the district concerned, but no 
such sale shall be made at a price so low as to 
require the payment of interest on money re- 
ceived therefor at a rate in excess of six per 
cent per annum, computed with relation to the 
absolute maturity of the bonds in accordance 
with standard tables of bond values, excluding 
from such computation, however, the amount of 
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any premium to be paid for the redemption of 
any bonds prior to maturity. 

(e) Prior to the preparation or issuance 
of definitive bonds, the board of county com- 
missioners may under like restrictions issue in- 
terim receipts or temporary notes or other 
forms of such temporary obligations with 
or without coupons, exchangeable for definitive 
bonds when such bonds have been executed 
and are available for delivery. Such bonds may 
be issued under the provisions of part II 
of this chapter without obtaining the con- 
sent of any commission, board, bureau or 
agency of the state, and without any other pro- 
ceeding or happening than specifically required 
by this chapter. 

(3) All bonds issued under part II of this 
chapter shall constitute, and have all the qual- 
ities and incidents of, negotiable instruments 
under the law merchant and the negotiable in- 
struments law of Florida, and shall not be in- 
valid for any irregularity or defect in the 
proceedings for the issuance and sale thereof 
and shall be incontestable in the hands of bona 
fide purchasers for value. 

(4) The provisions of part II of this chap- 
ter shall constitute an irrevocable contract be- 
tween the board of county commissioners and 
the holders of such bonds or coupons thereof 
issued pursuant to the provisions hereof. 

(5) Any holder of such bonds issued under 
the provisions of part II of this chapter, and 
the trustee under any trustee agreement, ex- 
cept to the extent the rights herein given may 
be restricted by such trust agreement, may 
either at law or in equity, by suit, action or 
mandamus, force and compel the perform- 
ance of the duties required by part II of 
this chapter or of any of the officers or persons 
herein mentioned in relation to said bonds, or 
the levy, assessment, collection and enforce- 
ment and application of the taxes pledged for 
the principal and interest thereof as provided 
for in §161.37. 

(6) Bonds issued under the provisions of 
part II of this chapter shall not be sub- 
ject to the consent or approval of any state 
board, commission or agency, but such bonds 
shall be validated in accordance with the provi- 
sions of chapter 75. 

History.— §1, ch. 65-408. 

Note. — Similar provisions in former §161.16. 

161.39 Cooperation between two or more 
counties. — 

(1) When two or more counties have cre- 
ated one or more beach preservation districts 
as provided for under part II of this chapter 



or any other law with same or like intent, or 
desire to carry out programs of beach and 
shore preservation, and find it to be mutually 
beneficial, the boards of county commissioners 
of such counties may cooperate to any extent 
necessary or desirable to carry out the intent 
of part II of this chapter or any other law 
with same or like intent, in the implementation 
of any beach or shore preservation plan or proj- 
ect as defined herein. This cooperation may in- 
clude but shall not be limited to cooperative 
participation in the nonfederal costs of feder- 
ally authorized projects affecting one or more 
of the cooperating counties, plans or projects 
resulting from investigation, or studies made 
by any or all such counties, or other such plans 
or projects, which by their nature would prove 
to be beneficial to each such cooperating county 
as determined by the boards of county commis- 
sioners of each such county. 

(2) The costs of any such plan or project 
shall be borne by each of the cooperating coun- 
ties in accordance with the benefits expected 
to accrue to each county as determined in ac- 
cordance with §161.29, or as determined and 
agreed upon by the boards of county commis- 
sioners of each such cooperating county. 

(3) Any county may expend funds in any 
other county for the purposes provided herein 
if in the opinion of the board of county com- 
missioners of one county such expenditure of 
its funds in other counties would be beneficial 
to the beaches and shores of that county. 

History.— 11, ch. 65-408. 

161.40 Tax exemptions. — All properties, rev- 
enues and other assets of the board of county 
commissioners acting as the beach and shore 
preservation authority, or of any of the dis- 
tricts created thereby, shall, by recognition of 
its essential public function, be exempt from all 
taxation by the state or any political subdivi- 
sion, agency or instrumentality thereof. 

History.— §1, ch. 65-408. 

Note. — Similar provisions in former §161.17. 

161.41 Construction of §§161.25-161.40.— 

The provisions of §§161.25-161.40 shall be liber- 
ally construed by all concerned in a manner to 
best accomplish the beach and shore preserva- 
tion purposes and programs. 

History.— §3, ch. 65-408. 

Note.— Similar provisions In former §161.18. 

161.45 Effect of repeal of ch. 158 on districts 
created prior to repeal. — The county erosion 
districts created under the provisions of chap- 
ter 158, and presently in existence shall not be 
affected by the repeal of chapter 158. 

History.— §2, ch. 65-126. 
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165.01 Incorporation; requirement as to num- 

ber of incorporators. 

165.02 Distinction between cities and towns. 

165.03 Publication of notice to assemble and 

organize. 

165.04 Proceedings of meeting. 

165.05 Terms of aldermen. 

165.06 Oath of officers. 

165.07 Transcript of proceedings of meeting. 

165.08 Powers of corporation. 
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ipalities excepted. 

*165.01 Incorporation; requirement as to 
number of incorporators. — It is lawful for the 
male and female inhabitants, who are freehold- 
ers and registered voters of any hamlet, vil- 
lage or town in this state, not less than one 
thousand in number, who shall have the quali- 
fications hereinafter prescribed, to establish 
for themselves a municipal government with 
corporate powers and privileges as hereinafter 
provided. 

History.— §1, ch. 2047, 1875; RS 658; GS 999; RGS 1825; 
CGL 2935; |1, ch. 23656, 1947; 81, ch. 26913, 1951; §1, ch. 67-159. 
Note.— Ch. 25758, Sp. laws of 1949, Is specifically not repealed. 
•Note.— Effective January 1, 1968. 

165.02 Distinction between cities and towns. 

— Whenever any municipal government is es- 
tablished, and it shall appear that there are 
three hundred registered voters within the 
limits to be designated, it is incorporated and 
designated as a city, entitled to the privileges 
of a city. All municipal governments having 
a less number of voters than those named 
above are designated and declared incorpor- 
ated towns, entitled to the privileges and 
rights of incorporated towns. 

History.— §3, ch. 1688, 1869; RS 659; GS 1000; RGS 1826: 
CGL. 2936. 

165.03 Publication of notice to assemble and 
organize. — Whenever any community of persons, 



165.18 Powers of council concerning election 

returns, expulsion, etc. 

165.19 Ordinances and penalties. 

165.191 Authority to adopt published code by 

reference. 

165.192 Codification of ordinances. 

165.20 Council to keep record and publish or- 

dinances. 

165.21 Appointment of deputies by city or 

town clerk. 

165.22 Meetings of council to be public; pen- 

alty. 

165.23 Other municipalities declared legally 

incorporated. 

165.24 Acts made valid. 

165.25 Voluntary retirement with half pay 

authorized for elective officers of 
cities or towns ; appropriation. 

165.26 Proceedings to surrender franchise. 

165.27 Certificates of result of election. 

165.28 Payment of debts. 

165.29 Sections not applicable in certain coun- 

ties. 

165.30 Municipal corporation, validity of ex- 

istence ; quo warranto. 

both male and female, who are freeholders and 
registered voters, shall desire to form a munici- 
pal corporation under the provisions of this 
chapter, they shall, for a period of not less than 
thirty days, cause to be published in some news- 
paper of the county, or by posting in three places 
of public resort in the immediate vicinage, a 
notice requiring all persons, male and female, 
who are freeholders and who are registered 
voters, residing in the proposed corporate limits, 
which shall be stated in this notice, to assemble 
at a certain time and place to select officers and 
organize a municipal government. 

History.— §2, ch. 2047, 1875; RS 660; GS 1001; RGS 1827; 
CGL 2937; §2, ch. 23656, 1947. 

*165.04 Proceedings of meeting. — At the 
time and place designated in the notice afore- 
said, the male and female inhabitants who are 
freeholders and registered voters present, be- 
ing not less than two thirds of those whom it is 
proposed to incorporate, shall select a corpor- 
ate name and seal for the municipality which 
they propose to form and designate by definite 
metes and bounds the territorial limits thereof. 
They shall then proceed to choose by a vote of 
a majority of the said male and female inhabi- 
tants who are freeholders and registered vot- 
ers a mayor and not more than nine and not 
less than five aldermen, who shall be known 
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as the city council and in whom shall vest the 
government of the city. The mayor shall con- 
tinue in office for the period of one year from 
the date of his election or until his successor 
is elected and qualified; provided that the 
metes and bounds in this section shall not in 
any case apply to the fixing or establishing the 
boundary lines of towns and cities now or 
heretofore incorporated by the now existing 
laws of this state. 

History.— S4. ch. 2047, 1875; RS 661; GS 1002; BGS 1828; 
CGL 2938; $3, ch. 23656, 1947; §2, ch. 67-159. 
♦Note.— Effective January 1, 1968. 

165.05 Terms of aldermen. — All aldermen 
elected for any incorporated city or town shall 
be elected for and hold their office for the term 
of two years; provided, that at the first meet- 
ing of aldermen so elected they shall by lot 
divide their body into two classes, as nearly 
equal in number as possible, one of which class 
shall hold office for two years, and the other 
class shall hold their offices for the term of one 
year, and an election shall be held to elect the 
successor of each class, so as to have their suc- 
cessors elected at the expiration of the term of 
the said classes, respectively. 

History.— 81, ch. 3314, 1881; RS 662; GS 1003; RGS 1829; 
CGL, 2939. 

165.06 Oath of officers. — As soon as conven- 
ient, within three days from the date of the 
said election, the mayor-elect, shall take before 
some judicial officer of this state the following 
oath of office, viz. : "I, A. B., do solemnly swear 
(or affirm) that I will support, protect and de- 
fend the constitution and government of the 
United States and of the State of Florida against 
all enemies, domestic or foreign, and that I will 
bear true faith, loyalty and allegiance to the 
same, and that I am entitled to hold office under 
the constitution; that I will faithfully perform 

all the duties of the office of mayor of 

on which I am about to enter. So help me God." 
And the mayor, upon being so qualified, shall 
administer to the aldermen and the other offi- 
cers-elect the like oath, and thereupon they 
shall be considered fully qualified to assume 
the functions and powers and enter upon their 
several duties as officers of the city aforesaid. 

History.— §6, ch. 1688, 1869; RS 663; GS 1004; RGS 1830; 
CGL 2940. 

*165.07 Transcript of proceedings of meet- 
ing. — A fair and complete transcript of the 
proceedings of the said meeting shall be pre- 
pared by the city clerk, in which shall be em- 
bodied the notice by which the meeting was 
convened, the number of qualified electors 
present, the style or name, seal and territorial 
limits of the corporation and the names of the 
officers-elect to which the mayor and aldermen 
shall attach their signatures, attested by the 
clerk and the corporate seal. A copy of the 
transcript shall be forthwith filed with the sec- 
retary of state and the clerk of the circuit 
court in and for the county within which the 
corporate limits are located and shall be by 
him duly entered upon the public records of 
the said county. 

History.— 86, ch. 1688, 1869; RS 664; GS 1005; RGS 1831: 
CGL 2941; S3, ch. 67-159. 
♦Note.— Effective January 1, 1968. 



165.08 Powers of corporation. — The provi- 
sions of §§165.01-165.07 having been complied 
with, the persons therein named, and their suc- 
cessors, shall thereupon constitute and become 
a body corporate with full power and authority 
to take and to hold property, real, personal and 
mixed, and to control and dispose of the same 
for the benefit and best interest of the corpora- 
tion aforesaid, to sue and be sued, plead and be 
impleaded, and to do all such other acts and 
things as are incident to corporate bodies. 

History.— §7, ch. 1688, 1869; RS 665; GS 1006; RGS 
1832; CGL, 2942. 

165.09 Jurisdiction to extend over waters in 
limits. — The jurisdiction of said cities and 
towns, and the authority of the officers thereof, 
shall be held to have full force and effect over 
the waters of all rivers, creeks, harbors or bays 
contained within the corporate limits. 

History.— §4, ch. 1855, 1871; RS 666; GS 1007; RGS 1833; 
CGL 2943. 

165.10 President of council. — The city coun- 
cil shall, immediately after organization, pro- 
ceed to elect one of its members president, who 
shall preside over the council. The president 
so elected shall, in case of the absence, sick- 
ness or other disability of the mayor, act as 
mayor for the time being and while so acting 
shall be disqualified from presiding over the 
council who shall elect a president pro tem., to 
preside so long as the disability of the mayor 
exists. No mayor of any municipal government 
shall be president of the city council. 

History.— §81, 3, ch. 1856, 1871; RS 667, 668; GS 1008; 
RGS 1834; CGL 2944. 

165.11 Ordinances to be submitted to mayor. 

— All ordinances passed by the city council shall 
be submitted before going into effect, to the 
mayor or person acting as such, for his approv- 
al. If approved he shall sign the same, when 
it shall become a law. If disapproved, he shall 
return the same with his objections in writing 
to the city council, at their next regular meet- 
ing, who shall cause the same to be entered in 
full upon the record of their proceedings, and 
proceed to consider the mayor's objections, and 
to act upon the same. If, upon consideration, 
the city council shall pass the same by a two- 
thirds vote of the members present, which vote 
shall be entered upon the records, the ordinance 
or ordinances shall then become a law, the may- 
or's objections to the contrary notwithstanding. 
Any ordinance which shall not be returned to 
the city council at the next regular meeting of 
the council after its passage, shall become a 
law in like manner as if signed by the mayor 
or person acting as such. 

History.— 82, ch. 1855, 1871; RS 669; GS 1009; RGS 1835; 
CGL 2945. 

165.12 Qualifications of electors. — Any per- 
son who shall possess the qualifications requi- 
site to an elector at general state elections, and 
shall have resided in the city or town for six 
months next preceding the election and shall 
have been registered in the municipal registra- 
tion as shall be prescribed by ordinance, shall 
be a qualified elector of the municipality at 
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such election, except in cases in this chapter 
otherwise provided; and, provided that state or 
county registration shall not be required to 
qualify an elector of a city or town. 

History.— §8, ch. 16S8, 1869; S3, ch. S850, 1889; RS 670; 
GS 1010; RGS 1836; CGL 2946. 

165.13 Council may regulate registration 
and election. — The city or town council may 
establish rules, regulations and fees, for the 
registration of voters, for the annual election 
of municipal officers, and for filling of all va- 
cancies which may occur in the city or town 
government, and for such other municipal elec- 
tions as may be authorized by law. 

History.— §1, ch. 2034, 1874; RS 671; GS 1011; RGS 1837; 
CGL 2947. 

165.14 Election boards. — In all cities and 
towns in the state, in which it is provided 
that the general, primary and special elec- 
tions of said cities and towns shall be con- 
ducted and held under the supervision and con- 
trol of election boards, and where, under the 
provisions of law creating such election boards, 
any other method whatsoever for the selection 
of members of said boards is provided, other 
than the method of being elected by the people 
at a general or primary election, said method of 
selection is declared changed to conform to the 
provisions of §165.15. 

History.— 81, ch. 16983, 1935; CGL 1936 Supp. 2947(1). 

165.15 Election of members of boards of 
election. — All members of boards of elections 
in the cities and towns in the state shall be 
elected by the qualified electors thereof and 
the terms of office of the members of said 
election boards shall be for the period as here- 
after fixed. The governing body of each city 
and town in the state, where under any law 
whatsoever elections are now controlled and 
held under the supervision of an election 
board, shall make provision for the nomina- 
tion and election at each regular municipal 
primary and general election to be held in 
said cities and towns for the election of the 
members of such board as now constituted, the 
majority of whom shall be elected for a period 
of four years and the remainder of whom shall 
be elected for a period of two years. When the 
term of office of those elected for a period of 
two years shall have expired, their successors 
shall be chosen and their term of office shall be 
for a period of four years so that a majority 
of the members of said election board shall be 
elected at one election and the remainder shall 
be elected at the next election so that the term 
of office of each member shall be four years. 

History.— 82, ch. 16983, 1935; CGL 1936 Supp. 2947(2). 

165.16 Members of election boards shall not 
be candidates voted for in election. — No mem- 
ber of election boards shall be a candidate for 
any office to be voted for in said election for a 
period of one year after service upon said board. 

History.— S3, ch. 16983, 1935; CGL 1936 Supp. 29*7(3). 

165.17 Applies to all elections; certain mu- 
nicipalities excepted.— Section 165.15 shall ap- 
ply to all elections held within said cities and 



towns, whether primary elections, general elec- 
tions or special elections; provided, however, 
that nothing therein contained shall apply to 
any municipality created under and pursuant 
to §9, Art. VIII, of the constitution of the state 
adopted at the general election of the year 1934. 

History.— §§4, 5, ch. 16983, 1935; CGL 1936 Supp. 2947(4). 

165.18 Powers of council concerning elec- 
tion returns, expulsion, etc. — The city or town 
council may judge of the election returns and 
qualifications of its own members, make such 
by-laws and regulations for their own guidance 
and government as they may deem expedient 
and enforce the same by fine or penalty, and 
compel attendance of its members; and two- 
thirds of the council may expel a member of 
the same or other officer of the city or town 
for disorderly behavior or malconduct in office. 

History.— §10, ch. 1688, 1869; RS 672; GS 1012; RGS 
1838; CGL 2948. 

165.19 Ordinances and penalties. — The city 
or town council may pass all such ordinances 
and laws as may be expedient and necessary 
for the preservation of the public peace and 
morals, for the suppression of riots and dis- 
orderly assemblies and for the order and gov- 
ernment of the city or town, and to impose 
such pains, penalties and forfeitures as may 
be needed to carry the same into effect. Pro- 
vided, that such ordinances shall not be incon- 
sistent with the constitution and laws of the 
United States or of this state; and provided, 
further, that for no one offense made punish- 
able by the ordinances and laws of said city 
or town shall a fine of more than five hundred 
dollars be assessed, nor imprisonment for a 
period of time greater than sixty days. 

History.— §1, ch. 3024, 1877; RS 673; GS 1013; RGS 1938; 
CGL 2949. 

165.191 Authority to adopt published code 
by reference. — 

(1) As used in this section, the following 
terms shall have the meanings indicated as 
follows, unless the context otherwise requires: 

(a) "Code" shall mean and include any 
published compilation of rules and regulations 
which have been prepared by various technical 
trade associations and shall include specifi- 
cally, but shall not be limited to, building 
codes; plumbing codes; electrical wiring codes; 
health or sanitation codes; fire prevention 
codes; inflammable liquids codes; codes for the 
slaughtering, processing, and selling of meats 
and meat products for human consumption; 
codes for the production, pasteurizing and sale 
of milk and milk products, together with any 
other code which embraces rules and regula- 
tions pertinent to a subject which is a proper 
municipal legislative matter ; 

(b) "Public record" shall mean and include 
city, state or federal statute, ordinance, rule 
or regulation adopted prior to the exercise by 
the municipality of the authority to adopt or 
incorporate by reference as herein granted; 

(c) "Published" shall mean printed, litho- 
graphed, multigraphed, mimeographed, or 
otherwise reproduced. 
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(2) Any municipality is hereby authorized 
and empowered to adopt or incorporate by ref- 
erence the provisions of any code or public 
record, or any portion thereof, without setting 
forth the provisions of such code or public 
record in full, provided that at least three 
copies of such code or public record (except 
Florida or federal statutes) which is adopted 
or incorporated by reference are filed in the 
office of the city clerk, and there kept avail- 
able for public use, inspection and examina- 
tion. The filing requirement herein required 
shall not be deemed to be complied with unless 
the required copies of such code or public 
record are filed with the city clerk for a period 
of ten days prior to the passage of the ordi- 
nance adopting or incorporating such code or 
public record by reference. 

(3) Nothing contained in this section shall 
be deemed to relieve the municipality from any 
requirement of publishing any ordinance which 
adopts or incorporates any such code or public 
record by reference, but all provisions appli- 
cable to such publication shall be fully and 
completely carried out as if no code or public 
record was adopted or incorporated therein. 

(4) Nothing contained in this section shall 
be deemed to permit the adoption of the pen- 
alty clauses by reference which may be estab- 
lished in the code or public record which is 
adopted or incorporated by reference, but all 
penalty clauses shall be set forth in full in 
the adopting ordinance and be published along 
with and in the same manner as the adopting 
ordinance is required to be published. 

(5) Any subsequent amendments or revi- 
sions of any such code or public record may 
be adopted or incorporated by reference in the 
same manner as the original, as above author- 
ized. 

(6) Municipalities adopting any code or 
codes as provided for in this section are hereby 
authorized and empowered to provide for the 
appointment of officers boards, and/or com- 
missions to administer or enforce such code 
or codes, except as otherwise provided by law. 

(7) Muncipalities shall not be required to 
re-adopt any such code or public record here- 
tofore adopted or incorporated by reference; 
but all previous adoptions or incorporations by 
reference, which would have been valid if this 
section had been in effect, are hereby ratified 
and declared effective, provided, however, that 
the requisite number of copies are forthwith 
filed with the city clerk, if they have not al- 
ready been so filed. 

History.— §§1-7, oh. 28000, 1953; |1, oh. 29870, 1955. 

165.192 Codification of ordinances. — 

(1) Any municipality is hereby authorized 
and empowered to revise and codify its ordi- 
nances, or any part of them, into one or more 
volumes, either bound or in loose-leaf form, 
without the publication or posting of any part 
thereof, except that the ordinance adopting 
such revision or codification shall be enacted 
in accordance with the requirements for the 
passage of ordinances pertaining to such mu- 



nicipality. The ordinance adopting said revision 
or codification may provide for the repeal of 
certain ordinances and parts of ordinances by 
the deletion or omission of same from the re- 
vision or codification. 

(2) Any revision or codification of ordi- 
nances heretofore adopted by any municipality 
at any time prior to May 14, 1953, which would 
have been valid if this section had been in ef- 
fect, is hereby ratified and validated in all 
respects whatsoever. 

History.— §§1, 2, oh. 28001, 1953. 

165.20 Council to keep record and publish 
ordinances. — The city or town council shall 
keep or cause to be kept a regular record of 
their proceedings and ordinances, and they 
shall promulgate, without unnecessary delay, 
all laws and ordinances which they may enact 
by posting at the door of the city or town hall, 
and at one other public place within munici- 
pality, or by publishing the same in any news- 
paper in said city or town, in either case for a 
period of not less than four weeks. 

History.— §27, ch. 1688, 1869; RS 674; GS 1014; RGS 1840; 
CGL 2950; §1, Ch. 28166, 1953. 

165.21 Appointment of deputies by city or 
town clerk. — The clerk of any city or town in 
the state may appoint a deputy clerk, who 
shall exercise the powers and perform the 
duties of such clerk during his absence or in- 
ability to act, and whose compensation shall 
be paid by the city or town clerk appointing 
him. 

History.— §1, ch. 5462, 1905; RGS 1841; CGL 2951. 

165.22 Meetings of council to be public; 
penalty. — 

(1) All meetings of any city or town 
council or board of aldermen of any city or 
town in the state, shall be held open to the 
public of any such city or town, and all rec- 
ords and books of any such city or town shall 
be at all times open to the inspection of any 
of the citizens thereof. 

(2) Any city or town councilman, or mem- 
ber of any board of aldermen, or other city or 
town official, who shall violate the provisions 
of this section, shall, upon conviction, be fined 
not more than one hundred dollars, or be im- 
prisoned not more than two months. 

(3) Such conviction shall immediately va- 
cate the office held by such city or town coun- 
cilman, or member of the board of aldermen, 
or other officer of such city or town. 

History.— §§1, 2, 3, Ch. 5463, 1905; RGS 1842, 5379, 5380; 
CGL 2952, 7514, 7515; §7, ch. 22858, 1945. 
cf. — §775.06 Alternative punishment. 

165.23 Other municipalities declared legally 
incorporated. — All cities and towns which now 
are and for ten years last past have been exer- 
cising municipal governments are declared le- 
gally incorporated. 

History.— Ch. 3748, 1887; RS 726; GS 1100; RGS 1947; 
CGL 3080. 

165.24 Acts made valid. — All acts and do- 
ings of cities and towns included in §165.23, 
and of the government and officers of the same, 
done under any law of the state, are declared 
valid; and said municipal corporations and 
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governments, and all the officers of the same, 
shall have the powers and privileges granted 
by law, approved February 4, A. D. 1869, and 
all subsequent laws relating to municipal cor- 
porations and the governments of the same. 

HiBtory.— 12, oh. 1885, 1872; RS 727; GS 1101; KGS 1948; 
CGL 3081. 

165.25 Voluntary retirement with half pay 
authorized for elective officers of cities or 
towns; appropriation. — From and after June 3, 
1939, whenever any elective officer of any city 
or town of this state has held any elective 
office of such city or town for a period of twenty 
years or more consecutively, or for a period of 
twenty years or more consecutively except for 
one period not exceeding six months, such elec- 
tive officer may voluntarily resign or retire 
from such elective office with the right to be 
paid, and he shall be paid on his own requisi- 
tion, by such city or town, during the remain- 
der of his natural life, a sum equal to one half 
of the full amount of the annual or monthly 
salary that such city or town was authorized 
by law to pay said elective officer at the time 
of his resignation or retirement; and such city 
and town shall appropriate and provide in its 
annual budget sufficient moneys to meet the 
requirements of this section. In cases where 
an elective officer during his term of _ office 
entered or enters and served or serves in the 
armed forces of the United States during any 
period during which the United States was or 
shall be engaged in war and thereafter was or 
shall be appointed or again elected to the 
same elective office prior to discharge from 
such service in the armed forces, such time of 
service in the armed forces shall not be 
construed to be a break in consecutive service 
and shall be counted in determining the years 
of consecutive service of such elective officer. 

History.— §1, ch. 19247, 1939; CGI, 1940 Supp. 2998(1); §1, 
ch. 57-805; §1, ch. 65-455. 

165.26 Proceedings to surrender franchise. — 

Any city or town incorporated under the laws 
of this state may surrender its franchise in 
the following manner: Upon petition of one- 
third of the registered voters of such city or 
town, the mayor shall issue a proclamation or- 
dering an election to be held in such city or 
town on a day not less than thirty nor more 
than sixty days from the issuance of the procla- 
mation. Those wishing to vote in favor of a 
surrender shall have written or printed on their 
tickets the words, "For Surrender of the Fran- 
chise," and those wishing to vote against a 
surrender shall have written or printed on 
their tickets the words, "Against Surrender of 
Franchise." The election shall be conducted, 
and the returns canvassed, under such rules 
and regulations as the town or city council may 
prescribe. If two-thirds of the votes cast at 
such election shall be in favor of the surrender 
of such franchises they shall stand and be 
deemed surrendered from the thirtieth day 
after the election. 

History.— §1, ch. 3317, 1881; RS 728; GS 1102; RGS 1949; 
CGL 3082. 

165.27 Certificates of result of election. 

— The city or town council shall cause to be 



entered upon the minutes of its proceedings, 
immediately after the result of said election is 
declared, a certificate or declaration of the 
result thereof, and they shall also transmit a 
certified copy thereof to the secretary of state, 
and if the result is in favor of a surrender he 
shall give notice in two gazettes of such sur- 
render and record such certificate in a book to 
be kept for that purpose. 

History.— §1, ch. 3317, 1881; RS 729; GS 1103; RGS 1950; 
CGL 3083. 

*165.28 Payment of debts. — If such city or 
town, at the time of dissolution, shall owe any 
debt, any property or assets of such munici- 
pality which belonged thereto at the time of 
such dissolution shall be subject to legal pro- 
cess for the payment of such debt. After the 
payment of all the debts of said dissolved mu- 
nicipal corporation, any money or other assets, 
the title to which is vested in said corpora- 
tion, shall escheat to the general fund of the 
county wherein located. If, however, it shall be 
necessary in order to pay any such debt, to 
levy any tax or taxes on the property in the 
territory or limits of the dissolved municipal- 
ity, the same may be assessed and levied by 
order of the county commissioners of the 
county wherein the same is situated and shall 
be assessed by the county assessor of taxes 
and be collected by the county tax collector. 
The proceedings in the assessment, collection, 
receipt and disbursements of such taxes shall 
be like the proceedings concerning county taxes 
as far as applicable. 

Historj.— 51, oh. 3317, 1881; RS 730; GS 1104; RGS 1951; 
CGL 3084; §4, ch. 67-159. 
•Note.— Effective January 1, 1968. 

165.29 Sections not applicable in certain 
counties. — Sections 165.01-165.08 shall not apply 
to or be effective in any county having a popula- 
tion of not less than three hundred ninety 
thousand nor more than four hundred fifty 
thousand according to the latest official decen- 
nial census. 

History.— §1, ch. 23615, 1947; 51, ch. 57-833; §1, ch. 61-3. 

165.30 Municipal corporation, validity of 
existence; quo warranto. — Any person, or per- 
sons, association of persons, or corporation, 
who shall be the owner or owners of lands lo- 
cated and situate within the territorial bound- 
ary of a city, town or hamlet within the state 
shall have the right, upon refusal of the attor- 
ney general to institute proceedings in the name 
of the state upon the relation of such person or 
persons, to institute proceedings upon writs of 
quo warranto, or upon information in the nature 
of such writs, in the name of the state, to at- 
tack or challenge the validity of the municipal 
corporation wherein such lands are located, 
and the legal existence of its corporate fran- 
chises. In all such proceedings, the said mu- 
nicipal corporation and the members of its 
governing body shall be made parties defendant. 
The information filed in such proceedings shall 
set forth under oath a prima facie case of 
right in the relator or relators to challenge the 
validity of the municipal corporation of the 
exercise by it of its municipal franchises. 

History.— Comp. 51, ch. 25275, 1949. 
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CHAPTER 166 
MUNICIPAL CHARTER AND CHARTER AMENDMENT 



166.01 Municipalities may amend or alter 

their charters ; proviso. 

166.02 Charter or amendments proposed by 

charter board; board elected. 

166.03 Membership of board; qualifications of 

members. 

166.04 Council may by resolution call elec- 

tion for purpose of electing charter 
board; proviso. 

166.05 Election may be called by petition to 

council; form of petition. 

166.06 Notice of election. 

166.07 Manner of holding election. 

166.08 Organization of charter board. 

166.09 Duty of charter board; expenses of 

board. 

166.01 Municipalities may amend or alter 
their charters; proviso. — Every city and town 
in the state, whether incorporated by a spe- 
cial act or under the general laws of the 
state relating to cities and towns, in the 
manner herein prescribed, may alter or change 
the numbers, powers, duties, compensation, 
terms of office, and the time and manner of elec- 
tion or appointment of any and all officers and 
boards, whether created by or recognized in 
state legislation or ordinances; abolish any or 
all offices and boards, whether created by or 
recognized in state legislation or ordinances, 
and create such offices and boards as may be 
deemed proper for the government of such city 
or town, and provide the manner of their elec- 
tion or appointment, and otherwise determine 
the manner in which its corporate powers shall 
be exercised, by amending its charter, or adopt- 
ing a new charter, consistent with the consti- 
tution and the general laws of the state; or 
whenever a city or town has, by special laws, 
greater or more extensive powers than those 
conferred on cities and towns by the general 
laws of the state, then and in that case, con- 
sistent with such special laws giving such city 
or town special powers and in other respects 
consistent with the constitution and general 
laws of the state; provided, however, that this 
article shall not be so construed as to author- 
ize any city or town to enlarge its corporate 
powers beyond the limitations prescribed by 
law, except that it may extend its territorial 
boundaries as provided by law. 

History.— Jl, oh. 6940, 1915; RGS 1971; CGL 3127. 

166.02 Charter or amendments proposed by 
charter board; board elected. — A charter or 
amendments to the charter of any city or town 
may be proposed only by a charter board, con- 
sisting of the number of members hereinafter 
designated, who shall be elected by the quali- 
fied voters of each city or town not oftener than 
once in every two years, at a time to be desig- 
nated by resolution of the council or legisla- 
tive department of such city or town, or at a 
time to be so designated on petition of twenty 
per cent of the qualified voters of such city 



166.10 Submission of proposed charter or 

amendments to the qualified voters; 
form of ballot. 

166.11 Proposed charter or charter amend- 

ments to be published prior to elec- 
tion ; notice of election. 

166.12 Appointment of election commission- 

ers; to hold election and canvass 
returns. 

166.13 Charter or charter amendments and re- 

turns to be recorded. 

166.14 Rights vested under new charter or 

charter amendments. 

166.15 Officers whose offices are abolished to 

hold office until successors elected. 

166.16 Municipal officers; suspension; re- 

moval from office. 

or town; provided, that if said resolution is 
adopted, not more than ninety days and not 
less than forty days before any general city 
or town election, then the members of said 
board shall be elected at such general election. 

History.— §2, ch. 6940, 1916; RGS 1972; CGL S128. 

166.03 Membership of board; qualifications 
of members. — Charter boards shall be composed 
of the following number of members : In cities 
and towns having a population of five thousand 
or less, five members ; in cities having a popula- 
tion of more than five thousand and not more 
than twenty thousand, nine members; and in 
cities having a population of more than twenty 
thousand; fifteen members; the population in 
each instance to be determined by the federal 
or state census, as the case may be, next pre- 
ceding the election of said board. The mem- 
bers of said board must be resident qualified 
voters of the city or town for which they are 
elected. 

History.— §3, ch. 6940, 1916; RGS 1973; CGL, 3129. 

166.04 Council may by resolution call elec- 
tion for purpose of electing charter board; pro- 
viso. — Whenever the council or legislative de- 
partment of any city or town deems it for the 
best interests of its citizens that a change be 
made in the form of the municipal government, 
it may adopt a resolution, by a majority vote of 
all its members, calling an election to be held 
on a day to be specified in said resolution, not 
less than forty days nor more than ninety days 
thereafter, for the purpose of electing a char- 
ter board by the qualified electors of such city 
or town ; provided, however, that whenever any 
such election has been held, no other resolu- 
tion for that purpose shall be adopted earlier 
than ninety days prior to the expiration of two 
years after the holding of such election. 

History.— §4, ch. 6940, 1915; RGS 1974; CGL 3130. 

166.05 Election may be called by petition to 
council; form of petition. — 

(1) If the council or legislative department 
of any city or town shall not within ninety 
days after this act shall take effect, or 
within ninety days after the expiration of 
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two years from the time a charter board 
was last elected therefor, adopt a resolution 
calling an election for the purpose of electing a 
charter board, an election may then be called for 
that purpose on petition to the council or legis- 
lative department of such city or town, request- 
ing the council or legislative department thereof 
to call such election as aforesaid. Said peti- 
tion shall be signed by at least twenty per cent 
of the qualified voters of such city or town, and 
each signer thereof shall add to his signature 
his place of residence, giving the street and 
number, if any. One of the signers of each 
separate paper containing the signatures of 
voters signing said petition shall make oath 
before an officer competent to administer oaths, 
that each signature to the paper appended is 
the genuine signature of the person whose name 
it purports to be. 

(2) On the presentation to the council 
or legislative department of the city or 
town of such petition, whether on the same or 
different papers, said petition shall be immedi- 
ately referred to the clerk or secretary of the 
council or legislative department and the reg- 
istration officer or similar officer of said city or 
town, and provision shall at the same time be 
made for such clerical assistance as may be 
necessary for comparing the names on said 
petition with the registration books, so that the 
work may be completed within ten days. 

(3) If the number of names on such petition 
are not sufficient to call an election, as herein 
provided, said officers shall retain said petition 
and receive additional petitions of the same 
character and for said purpose for a period of 
thirty days, unless the requisite number is 
sooner obtained, when they shall finally can- 
vass the same and shall certify the result 
thereof to the council or legislative depart- 
ment of such city or town. 

(4) If the requisite number of the signa- 
tures of qualified voters to warrant the calling 
of such election appear on said petition or pe- 
titions and from the certificate of the canvass 
thereof, and said election shall not have been 
called by the council or legislative department, 
then it shall forthwith adopt a resolution des- 
ignating a day for the holding of such elec- 
tion, which shall not be less than forty days 
nor more than ninety days after the adoption 
of such resolution. 

History.— §5, ch. 6940, 1915; RGS 1975; CGIi 3131. 

166.06 Notice of election. — Notice of said 
election shall be given by the clerk or secre- 
tary of the council or legislative department, 
by publishing the same in a newspaper pub- 
lished in such city or town once each week for 
four consecutive weeks next preceding said 
election, the first publication thereof to be not 
less than twenty-five days prior to such elec- 
tion; but if no newspaper is published in such 
city or town, then said notice shall be pub- 
lished as aforesaid in a newspaper published 
in the county, and three copies of said notice 
shall be posted at least twenty-five days be- 
fore said election in said city or town, one at 



the city or town hall, and at two other con- 
spicuous places in such city or town. 

History.— §6, ch. 6940, 1916; RGS 1976; CGL 8132. 

166.07 Manner of holding election. — The of- 
ficers whose duty it is to provide for the hold- 
ing of elections in such city or town shall make 
all necessary arrangements for the holding of 
such election for electing a charter board, and 
the same shall be held and the expenses thereof 
paid in the same manner as elections are therein 
held for the election by qualified voters of city 
or town officers; and the number of candidates 
equal to the number of members to be elected, 
who receive the highest number of votes at said 
election, shall be thereby elected members of 
the charter board. 

History.— §7, ch. 6940, 1915; RGS 1977; CGI. 8133. 

166.08 Organization of charter board. — The 

members of said charter board shall, within 
thirty days after their election, meet and or- 
ganize by electing a chairman and adopting 
rules of procedure. The clerk or secretary of 
the council or legislative department of such 
city or town shall be clerk of said board, and 
he shall keep minutes of all the proceedings of 
said board, and the same shall be entered in 
a book to be provided for that purpose, and 
shall be kept as a public record in his office. 
All meetings of said board shall be held at the 
city or town hall and shall be open to the public. 

History.— §8, ch. 6940, 1915; RGS 1978; CGL 8134. 

166.09 Duty of charter board; expenses of 
board. — The charter board, as soon as organ- 
ized, shall consider a new charter or amend- 
ments to the charter, and shall draft such char- 
ter or amendments to the charter as they may 
deem proper, which draft shall be signed and 
adopted by a majority of all the members of 
said board, and their work shall be concluded 
within ninety days after their election. No reso- 
lution adopted or petition filed under the pro- 
visions of this chapter shall be construed as a 
limitation on the powers of said board in any 
manner other than as provided in this chapter. 
The expenses of said board shall be paid by 
the city or town when the same shall be certi- 
fied by the chairman and secretary of said 
board to the proper offiicials of such city or 
town. 

History.— §9, ch. 6940, 1915; RGS 1979; CGL 8135. 

166.10 Submission of proposed charter or 
amendments to the qualified voters; form of 
ballot. — The charter or charter amendments 
proposed by the charter board shall be sub- 
mitted to the qualified voters of the city or 
town at a general or special election at a time 
to be designated by said board, which shall 
be within sixty days after their final adjourn- 
ment. Said board shall prescribe in the pro- 
posed charter or charter amendments the form 
of ballot to be used at such election, which shall 
be, as nearly as practicable, the same as re- 
quired in other elections; and said board shall 
submit said proposed charter or charter amend- 
ments as a whole, and the subject matter of 
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the proposed charter or charter amendment shall 
be briefly stated on the ballot, so that each 
voter shall have the opportunity of voting for 
or against the approval of the same. 

History.— 110, ch. 6940, 1915; RGS 1980; CGL S136. 

166.11 Proposed charter or charter amend- 
ments to be published prior to election; notice 
of election. — The clerk or secretary of the coun- 
cil or legislative department of such city or 
town shall have said proposed charter or char- 
ter amendments, together with a notice of the 
election, published in a newspaper published 
in such city or town once each week for four 
successive weeks next preceding said election, 
the first publication thereof to be not less than 
twenty-five days prior thereto; but if no news- 
paper is published in such city or town, the 
said charter or charter amendments and notice 
of election shall be published as aforesaid in 
a newspaper published in the county, and three 
copies of said charter or charter amendments 
and said notice of election shall be posted for 
at least twenty-five days prior to said election 
in said city or town, one at the city or town 
hall and at two other conspicuous places in said 
city or town. 

History-— §11, eh. 6940, 1915; RGS 1981; CGL 8137. 

166.12 Appointment of election commission- 
ers; to hold election and canvass returns. — 

(1) Said charter board shall appoint three 
of their number who shall act as a board of 
election commissioners for the purpose of hold- 
ing said charter election and canvassing the 
returns and certifying the results thereof, and 
they shall have all the powers and perform all 
the duties pertaining to such election as the 
council or legislative department or other city 
or town officers have and perform in the hold- 
ing of general city or town elections. Said char- 
ter elections shall be held, as nearly as may be, 
in the same manner as other city or town 
elections, and the expenses thereof shall be paid 
by the city or town. 

(2) If, at said election, a majority of the 
qualified voters voting thereat shall ratify the 
proposed charter or charter amendments, it or 
they shall, at the end of ninety days there- 
after, unless a different time be therein pro- 
vided, become the charter or part of the char- 
ter so amended, as the case may be. 

History.— §12. ch. 6940, 1915; RGS 1982; CGL 8138. 

166.13 Charter or charter amendments and 
returns to be recorded. — Whenever any charter 
or charter amendment shall be adopted as pro- 
vided in §166.12, it, together with the certifi- 
cate of the officers canvassing the returns of 
said election, shall be recorded among the or- 
dinances of the city or town, and a certified 
copy thereof shall be recorded in the office of 
the clerk of the circuit court in the county in 
which such city or town is located, and also 
in the office of the secretary of state, in a book 
to be provided in each of said offices for that 
purpose, to be known and designated as "Munici- 
pal Charters," and when so recorded, the courts 



of this state shall take judicial notice thereof. 

Hlstory^§13, ch. 6940, 1915; RGS 1983; CGL 3139. 

166.14 Rights vested under new charter or 
charter amendments. — Any city or town adopt- 
ing a new charter or charter amendment under 
the provisions of this chapter shall succeed to 
the title, right and ownership of all property, 
uncollected taxes, dues, claims, judgments, de- 
crees and choses in action held or owned by 
the municipal corporation or corporations, with- 
in its territorial boundaries, and the same shall 
pass to and be vested in such city or town, and 
it shall assume all debts and liabilities of the 
city or town of which it may be the successor 
by reason of the adoption of such charter or 
charter amendments as aforesaid. 

History.— §14, eh. 6940, 1915; RGS 1984; CGL 3140. 

166.15 Officers whose offices are abolished to 
hold office until successors elected. — All officers 
of any city or town, whose offices may be abol- 
ished by a new charter or charter amendments, 
shall hold office until their successors, under 
such new charter or charter amendment, shall 
be elected and qualified. 

History.— §15, ch. 6940, 1915; RGS 1985; CGL 814L 

166.16 Municipal officers; suspension; re- 
moval from office. — 

(1) When any grand jury shall present or 
return a true bill against any elected or ap- 
pointed municipal official as a result of actions 
of such official arising directly or indirectly 
out of or pertaining to his official conduct or 
duties, the governor shall have the power to 
suspend such municipal official from office. 

(2) No municipal official having been sus- 
pended from office under this act may perform 
any official act, duty or function during his 
suspension, nor shall he receive any pay or al- 
lowances during his suspension, nor shall he be 
entitled to any of the emoluments or privileges 
of his office during suspension. 

(3) If the municipal official is adjudged 
guilty of any of the charges contained in the 
indictment for reason of which he was su- 
spended under the provisions of this act, the 
governor shall remove such municipal official 
from office. 

(4) If the municipal official is acquitted or 
cleared of the charges contained in the in- 
dictment for reason of which he was suspended 
under the provision of this section, then the 
governor shall forthwith revoke the suspension 
and restore such municipal official to office and 
he shall be entitled to and be paid full back 
pay and such other emoluments or allowances 
to which he would have been entitled for the 
full period of time of his supension, provided 
that if during his suspension the term of of- 
fice of such municipal official expired and a 
successor was either appointed or elected, then 
such back pay, emoluments or allowances shall 
only be paid for the duration of the term of 
office during which the municipal official was 
suspended under the provisions of this section 
and he shall not be reinstated. 

History.— §1, ch. 67-66. 
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167.01 Powers as to streets, sewers, ruins, 167.431 

etc. 

167.02 Streets, pavements and sidewalks. 167.432 

167.03 Citizens in cities and towns to keep 167.44 

streets in repair in certain cases. 167.441 

167.04 Ordinance in reference to §167.03. 167.442 

167.05 To abate nuisances and preserve pub- 

lic health. 167.443 

167.06 City council may have garbage re- 167.444 

moved. 167.445 

167.07 Ditching, filling, etc., by municipality. 167.45 

167.08 May take property for purposes of 

§167.07. 167.46 

167.09 Parks, streets, etc. 167.47 

167.10 May require owners to drain, fill, etc. 167.48 
167.101 Fencing of private swimming pools. 

167.11 Real estate specially benefited assessed 167.49 

one third expense. 

167.12 Irregular assessments may be re-made. 167.50 

167.13 Damages to buildings, etc. 167.51 

167.14 Disposition of buildings, etc., when 

owner neglects. 

167.15 Surrender of property to city. 167.52 

167.16 Lien of assessment; installments. 167.53 

167.17 Remedy of party aggrieved. 167.54 

167.18 Costs and lien in such proceedings. 

167.19 Assessment of leasehold. 167.55 

167.20 Acquisition and enforcement of lien. 

167.21 Wharves, vessels, bridges, ferries, fires, 167.56 

improvements. 

167.22 Term for which franchise may be 167.57 

granted; conditions. 

167.23 Forfeiture of franchise in certain 167.58 

cases. 167.59 

167.24 Procedure. jgy qq 

167.25 Pleading, practice and procedure. 167 61 

167.26 Judgments. 

167.27 Appeals. 

167.28 Support of public schools, poor, etc. 167.62 

167.29 Establishing and maintaining library; 

election; tax. 

167.30 Library board. 

167.31 Funds for support and maintenance; 167.63 

special fund ; disbursements. 

167.32 General powers of library board; ap- 

pointment of librarian, etc. 167.632 

167.33 Free use of library by inhabitants of 

city; proviso. 167.64 

167.34 Reports of library board to council. 

167.35 Amendment of bylaws. 167.65 

167.36 Penalty for violation of rules recov- 

ered by civil action. 167.651 

167.37 Donation to library; title to vest in 

library board. 

167.38 Property exempt from execution and 

taxation. 

167.39 Circulating library. 167.66 

167.40 To provide for election of officers. 

167.41 Tax assessor may be abolished by or- 

dinance of municipal corporation. 167.67 

167.42 To regulate compensation of officers. 
167.421 Group insurance for municipal employ- 167.68 

ees and officers. 

167.43 To impose and collect taxes. 167.69 
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Municipalities authorized to levy tax 
on public services. 

Exemption of churches, utility tax. 

Town valuation not to exceed state. 

Millage limitation. 

Referendum for millage in excess of 
limits. 

Millage to replace lost revenue. 

Existing millage in excess of limits. 

Withholding of state funds. 

Special tax for water works and fire 
protection. 

Collection of and sale for taxes. 

Advertisement of tax sales. 

Limitations of appropriations and war- 
rants. 

Entry and endorsement of refusal or 
failure to pay warrants; penalty. 

Book to be furnished treasurer. 

Licenses may be required for stationary 
steam engineers in cities over five 
thousand population. 

Appointment of inspectors. 

Powers of examiner. 

Penalty for engineer accepting employ- 
ment without passing examination. 

Penalty for employing other than li- 
censed engineer. 

Penalty for refusal to allow boiler in- 
spection. 

Cities and towns to fix rates and 
charges for water. 

May take census. 

Under regulations of council. 

Census taken, filed with clerk. 

Municipalities required to keep books 
of account; annual financial reports; 
examinations of finances; penalty. 

Cities required to provide day and 
night shifts of firemen; general 
alarm (cities of fifteen thousand or 
more). 

Number hours firemen required to re- 
main on duty (cities of fifteen thou- 
sand or more). 

Maximum hours of duty for firemen in 
certain cities. 

Term "Firemen" defined (cities of fif- 
teen thousand or more). 

Right of eminent domain conferred on 
cities and towns; purposes. 

Ambulance service ; declared to be 
municipal purpose; use of munici- 
pal funds; agreements with other 
governmental agencies for operation 
and maintenance ; charges. 

Legislative department of city or town 
may authorize acquirement of prop- 
erty by eminent domain. 

Tax for municipal band; petition; ref- 
erendum. 

Cancellation of tax for municipal 
band; petition; referendum. 

Purchase of lands for national defense. 



Ch. 167 



GENERAL POWERS OF MUNICIPALITIES 



Ch. 167 



167.70 Cemeteries and burial grounds of mu- 

nicipal corporations. 

167.71 Authorizing agreements with the fed- 

eral housing administration for pur- 
pose of restricting use of certain de- 
fined areas. 

167.72 Homestead exemption; method of fil- 

ing. 

167.73 Charges for use of services and facili- 

ties of municipalities. 

167.01 Powers as to streets, sewers, ruins, 
etc. — The city or town council may regulate, 
improve, alter, extend and open streets, lanes 
and avenues, to cause encroachments and ob- 
structions, decayed buildings and ruins to be 
removed; construct drains and sewers, and make 
to the parties injured thereby such reasonable 
compensation, and charge upon those benefited 
such reasonable assessments as may be agreed 
upon by said council and the said party or par- 
ties; and in case no such agreement can be 
made, then the council shall appoint five discreet 
persons, holders of real estate in said city or 
town, to ascertain and fix on the one hand a 
fair and equitable assessment, and on the other 
a just compensation, and that the said assess- 
ment shall be a lien on the real estate im- 
proved and assessed; and every person who en- 
ters his particular drain into the main drain, 
or common sewer, and receives a benefit there- 
from draining his land, shall pay to the city 
or town his proportional part of making or 
repairing the same. 

History.— §12, ch. 1638, 1868; 52, ch. 3024, 1887; RS 676; 
GS 1015; RGS 1843; CGL 2953. 

167.02 Streets, pavements and sidewalks. — 

The city or town council may regulate and con- 
trol the grading, construction and repairs of all 
streets, pavements and sidewalks, and require 
the owners of real estate within the corporate 
limits to construct uniform and substantial side- 
walks around their several lots, and to keep the 
same in repair; and upon failure to do the same 
within the time and manner prescribed, the 
said council may have the same done, which 
shall be a lien against said lots, which lien may 
be enforced in the manner provided in §167.20. 

History.— §3, ch. 3024, 1887; RS 676; GS 1017; RGS 1845; 
CGL. 2955. 

167.03 Citizens in cities and towns to keep 
streets in repair in certain cases. — The citi- 
zens of incorporated cities and towns in this 
state containing less than three thousand in- 
habitants, shall keep all public roads and streets 
in the limits of such cities and towns in good 
repair, agreeable to such ordinance, or ordi- 
nances, as may be enacted by the town council 
and approved by the mayor. 

History.— 51, ch. 4772, 1899; GS 1018; RGS 1846; CGL, 
2956. 

167.04 Ordinance in reference to §167.03. — 

The town council of each city or town in this 
state containing less than three thousand in- 
habitants, may pass an ordinance, or ordinances, 
for the keeping of the public roads and streets 
within the limits of their respective cities and 



167.74 Municipality; investment of surplus 

funds. 

167.75 Encroachments in public streets and 

alleys. 

167.76 Apportionment of funds received from 

tax foreclosures. 

167.77 Lease of municipal owned lands for 

nonpublic use. 



towns in good repair, and to provide and en- 
force penalties for the violation of the same. 

History.— §2, ch. 4772, 1899; GS 1019; RGS 1847; CGL 
2957* 

167.05 To abate nuisances and preserve 
public health. — The city or town council may 
prevent and abate nuisances; require owners 
and occupants of lots upon which pools of water 
are, or are likely to be, to fill them up; prevent 
or remove any accumulation of trash, filth, or 
other matter on or within their premises, and 
the streets adjacent, which may cause disease, 
or affect the health of the city or town; re- 
quire the owners of lots, unoccupied as well as 
occupied, to keep down, by cutting and removing 
the same, all excessive growth of weeds and 
other noxious plants; regulate and compel per- 
sons to erect and keep in repair partition fences, 
and pass all laws and ordinances which may 
be necessary for the preservation of the public 
health. 

History.— 514, ch. 1688, 1869; RS 677; GS 1020; RGS 
1848; CGL, 2968. 

167.06 City council may have garbage re- 
moved. — The council of any city or town of 
this state, whether said city or town be in- 
corporated under the general incorporation act, 
or under a special charter, may enter into an 
agreement with any individual, company or cor- 
poration for the gathering and disposal of its 
waste, garbage, night soil, dead animals and 
other refuse of said city or town, upon such 
terms and for such period of time, not to exceed 
thirty years, as may be agreed upon between 
said city or town council and individual, com- 
pany or corporation; provided, that if such 
agreement involve a greater annual cost to said 
city or town than it is now paying for the 
same quality or amount of service, said agree- 
ment shall be ratified by a majority of votes 
of the freeholders of said city or town, and 
voting at an election to be held for that pur- 
pose; and provided further, that if such elec- 
tion be held, a copy of said agreement, together 
with a notice of said election shall be published 
in a newspaper in said city or town for four 
consecutive weeks prior to said election. 

History.— §1, ch. 5258, 1903; GS 1047; RGS 1874; CGL 
2984. 

167.07 Ditching, filling, etc., by munici- 
pality. — If at any time the town or city council 
of any city or town in this state shall deem 
it necessary or expedient for the preservation 
of the public health, or for other good reason 
connected in any wise with the public welfare 
or the interests of the city or town and the 
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people thereof, that any lot or lots, block or 
blocks, or vacant lands lying within the cor- 
porate limits of such city or town, which may 
be lower than any street or streets adjoining 
the same, or the grade established therefor, or 
which may be subject to overflow or to the 
accumulation of pools of water thereon, or which 
may require to be ditched, drained, filled in, 
graded or otherwise improved or developed, it 
is lawful for such city or town council to de- 
vise, adopt and carry into effect, continue and 
complete, either through its corporate officers, 
or through such agents, trustees or contractors 
as said council may appoint or select, such plan 
or plans, scheme or schemes, for the ditching, 
draining, grading, filling, improving and de- 
veloping of the lot or lots, block or blocks, or 
vacant lands aforesaid, as may in their judg- 
ment be expedient and necessary for the public 
interest and the public health, or to continue 
and complete any scheme or plan heretofore de- 
vised and adopted as aforesaid. 

History.— §1, ch. 3164, 1870; RS 678; GS 1021; RGS 1849; 
CGL, 2959. 

167.08 May take property for purposes of 
§167.07. — It is lawful for such city or town 
council, in order to carry out the powers vested 
in them by §167.07, to take possession of, oc- 
cupy, appropriate, use and control any land, 
timber, earth, sand, stone or other material 
owned by private individuals or corporations, 
lying in the territory proposed to be improved 
or adjacent thereto, as may be necessary for 
the proper and efficient carrying into effect of 
such proposed scheme or plan of drainage, ditch- 
ing, grading, filling, or other public improve- 
ments aforesaid. 

History.— 52, ch. 3164, 1870; RS 679; GS 1023; RGS 1850; 
CGL, 2960. 

167.09 Parks, streets, etc. — The city or town 
council or commission, whether created by spe- 
cial act or general law, may lay off such parks, 
public squares, streets, avenues, lanes, high- 
ways, canals, etc., as may seem necessary and 
expedient for the public health or interest, and 
open, fill in, grade, pave, dig, dredge, widen, 
deepen, and otherwise enlarge, change and im- 
prove the same ; and the said city or town coun- 
cil or commission may alter, widen, fill in, 
grade, pave, change or divert the use of all or 
any part thereof or discontinue any public park, 
public square, street, avenue, highway or any 
other way which has heretofore been or shall 
hereafter be laid out, either by cities or persons, 
natural or artificial, fixed or established in any 
manner whatsoever ; provided that no authority 
herein granted shall be applicable to any des- 
ignated state road without the concurrence of 
the state road department. 

History.— §3, ch. 3164, 1879; RS 680; ch. 5461, 1905; GS 1023; 
RGS 1851; CGL 2961; §1, ch. 25094, 1949; 810, ch. 26484, 1951. 

167.10 May require owners to drain, fill, 
etc. — If at any time the city or town council 
shall deem it necessary or expedient for the 
preservation of the public health, or for other 
good reasons, that any lot or lots or vacant 



lands then lying and being within the corporate 
limits of the city or town, which may be lower 
than any street or streets adjoining the same, 
or the grade established therefor, or which 
may be subject to overflow or to the accumu- 
lation thereon of ponds of water, should be 
filled in, or ditched and drained, it is lawful 
for such, city or town council to direct the 
owner or owners of said lot or lots or vacant 
lands to fill in the same to such grade, or to 
ditch or drain the same, in such manner as the 
council shall direct. Such notice to be given 
by a resolution of the council duly passed, a 
copy of which shall be served upon the owner 
or owners of said lot or lots or vacant land, or 
upon his or their agent, or if the owner is a 
non-resident, or cannot be found within the 
city or town, and has no known agent within 
such city or town, a copy of such resolution shall 
be published for two weeks in some newspaper 
published in said city or town, and a copy 
posted upon said lot or lots or vacant lands. 
If the said owner or owners shall not, within 
such time as such resolution shall direct, fill in, 
ditch or drain the lot or lots or vacant lands 
as therein directed, it is lawful for the city or 
town council to cause the same to be done and 
to charge and collect the expenses thereof upon 
the said owner or owners, which shall give the 
municipality a lien on such lot or land to be 
enforced as provided in §167.20. 

History.— 13, ch. 3164, 1879; RS 681; GS 1029; RGS 1857; 
CGL. 2967. 

167.101 Fencing of private swimming 
pools. — Any municipality may by ordinance 
require and regulate the fencing of private 
swimming pools. 

History.— 11, ch. 59-115. 

167.11 Real estate specially benefited as- 
sessed one third expense. — At any time within 
one year after any of the improvements or 
other work authorized and provided for in the 
preceding sections is completed, or any park, 
street, highway, or other way is laid out, al- 
tered, widened, graded, paved or discontinued, 
when, in the opinion of the city or town council 
any real estate, including that part of which 
may have been taken for that purpose, shall 
receive any benefit and advantage therefrom, 
beyond the general advantages to all real estate 
in the city or town where the same is situated, 
such city or town council may adjudge and de- 
termine the value of such benefit and advantage 
to any such real estate, and may assess upon 
the same a proportional share of the expense 
of laying out, altering, widening, grading, pav- 
ing or discontinuance, but in no case shall such 
assessment exceed one third the amount of such 
expense, the balance to be borne by the gen- 
eral tax. The city or town council may permit 
the person or persons liable for said amount to 
pay the same in installments, to be paid at such 
time and with such interest (not to exceed six 
per cent per annum) as it may determine, and 
may require said persons to issue to it nego- 
tiable obligations for said installments, which 
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shall constitute a lien upon the property against 
which assessment is made. 

History.— §4, ch. 3164, 1879; RS 682; GS 1030; RGS 1858; 
|1, ch. 9175, 1923; CGL 2968. 

167.12 Irregular assessments may be re- 
made. — Any assessment upon real estate for 
the purposes in §167.11 enumerated, which has 
heretofore been made or which may hereafter 
be made, and which may be invalid by reason 
of any error or irregularity in the making 
thereof, and which has not been paid, or which 
has been recovered back, may be re-made by 
such city or town council to the amount for 
which the original assessment ought to have 
been made or might be made under the pro- 
visions of this chapter, and the same shall be 
a lien upon the estate, and be enforced in the 
manner provided in §167.20. 

History.— §5, ch. 3164, 1879; RS 683; GS 1031; RGS 1859; 
CGL 2969. 

167.13 Damages to buildings, etc. — The ex- 
pense to be assessed upon the estate, as herein 
provided, shall include all damages for the land 
and buildings taken, and in estimating such 
damages all buildings on the land, a part of 
which is taken, shall be included, and there 
shall be deducted therefrom the value of the 
materials removed, and all buildings or parts 
of buildings remaining thereon, and the dam- 
ages for land taken shall be fixed at the value 
thereof before the laying out, altering or widen- 
ing, and in the same manner and upon the 
same conditions as are provided by law in other 
cases of laying out, altering, widening, grading 
or discontinuance of streets and ways. 

History.— §6, ch. 3164, 1879; RS 684; GS 1032; RGS 1860; 
CGL 2970. 

167.14 Disposition of buildings, etc., when 
owner neglects. — If the owner of any build- 
ings or materials on land, a part or the whole 
of which is taken for the purposes named in 
this chapter, after reasonable notice is given in 
writing from the city or town council, shall 
refuse or neglect to take care of the same as 
public safety or the preservation thereof de- 
mands, the city or town council may remove 
such buildings or materials, either upon the 
adjoining land of such owner or otherwise, or 
may sell the same at public auction after five 
days' notice of such sale, and hold the proceeds 
of the sale for the benefit of such owner, and 
the expense incurred by such city or town 
council, or the value thereof to the owner, shall 
be allowed in reduction of the damages which 
said owner is entitled to recover. 

History.— §7, ch. 3164, 1879; RS 685; GS 1033; RGS 1861; 
CGL, 2971. 

167.15 Surrender of property to city. — Any 

person owning real estate abutting on any park, 
street, canal, highway or other way which may 
be laid out, altered, widened, graded or dis- 
continued, or any public or private property 
filled in or otherwise improved, as heretofore 
provided for, and liable to assessment under 
this law, may, at any time before the estimate 
of damages is made, give notice in writing to 
the city or town council that he objects to the 



same, and elects to surrender his estate to the 
city or town where situated; and if said city 
or town council shall then adjudge that public 
convenience and necessity require the taking of 
such estate for the improvements named, they 
may take the whole of such abutting estate, 
and shall thereupon estimate the value thereof, 
excluding the benefit or advantages which have 
accrued from the laying out, alteration, widen- 
ing, grading or discontinuance, or other im- 
provements, and such owner shall convey the 
estate to such city or town, which shall pay him 
therefor the value so estimated, and the same 
may be recovered by an action of contract; and 
the city or town may sell any portion of said 
estate not needed for such improvements. 

History.— §8, ch. 3164, 1879; RS 686; GS 1034; RGS 1862; 
CGL 2972. 

167.16 Lien of assessment; installments. — 

All assessments made under this chapter shall 
constitute a lien upon the real estate so as- 
sessed, and if the owner of the estate shall 
give notice to the city or town council at any 
time before demand is made upon him for 
payment thereof, that he desires to have the 
amount of such assessment apportioned, said 
city or town council shall apportion the same 
into three equal parts, with interest thereon 
from the date of the apportionment, to the 
annual tax of said estate for the three years 
next ensuing; and all assessments laid upon 
real estate for any of the causes mentioned in 
this law, which shall remain unpaid after the 
same becomes due or payable, shall draw in- 
terest from the time when the same became due 
or payable until the payment thereof. 

History.— §9, ch. 3164, 1879; RS 687; GS 1035; RGS 1863; 
CGL 2973. 

167.17 Remedy of party aggrieved. — Any 

party aggrieved by the doings of such city or 
town council may apply by petition to the cir- 
cuit court for the county in which the estate is 
situated at any term hereof, within one year 
after the passage of the order or after the 
proceedings upon which the application is 
founded; and after due notice to the city or 
town against which the petition is filed, a trial 
shall be had at the bar of the court in the 
same manner in which other civil causes are 
there tried by the jury, and if either party 
requests it, the jury shall review the place in 
question ; provided, that if the municipality shall 
bring suit to enforce a lien in the premises 
within such year, the defendant shall make his 
objections to the order or proceedings afore- 
said as defenses to such suit. 

History.— §10, ch. 3164, 1879; RS 688; GS 1036; RGS 
1864; CGL 2974. 

167.18 Costs and lien in such proceedings. 

— If the jury shall not reduce the amount of 
the assessment complained of, the respondent 
shall recover costs against the petitioner, which 
costs shall be a lien upon the estate, and be 
collected in the same manner as the assessment; 
but if the jury shall reduce the amount of the 
assessment, the petitioner shall recover costs, 
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and all assessments, shall be a lien upon the 
estate for one year after the final judgment 
in any suit or proceeding where the amount or 
validity of the same is in question, and be 
collected in the same manner as original assess- 
ments. 

History.— §11, ch. 3164, 1879; RS 689; GS 1037; RGS 
1865; CGL, 2975. 

167.19 Assessment of leasehold. — When an 
assessment is made upon an estate, the whole 
or any portion of which is leased, the owner 
of the estate shall pay the assessment and may 
thereafter collect of the lessee an additional 
rent for the portion of the estate so leased, 
equal to ten per cent per annum on .that por- 
tion of the whole sum so paid which the leased 
portion bears to the whole estate, after deduct- 
ing from the whole sum so paid any amount 
he may have received for damages to the estate 
above what he has necessarily expended on such 
estate by reason of such damages. 

History.— §12, ch. 3164, 1879; RS 690; GS 1038; RGS 
1866; CGL, 2976. 

167.20 Acquisition and enforcement of lien. 

— In all cases mentioned in this chapter in 
which the municipality shall be entitled to liens 
on lands, such liens for improvements, assess- 
ments, work done and materials furnished, or 
either, may be acquired and enforced in the 
manner provided for the acquisition and en- 
forcement of liens upon real property provided 
for by part II of chapter 713. The owner shall 
also be personally liable for the said value. In 
case the land belongs to an infant, married 
woman, or person non compos mentis, suit in 
equity shall be brought to enforce a lien, serv- 
ice in such suit shall be made on such defendant 
and the court shall appoint a guardian ad litem 
for such defendant as in other cases. 

History.— RS 691; GS 1039; RGS 1867; CGL, 2977. 

167.21 Wharves, vessels, bridges, ferries, 
fires, improvements. — The city or town coun- 
cil may construct wharves, quays and docks; 
regulate wharfage, dockage, and the moorings 
and anchorage of vessels within the corporate 
limits, unless otherwise provided by law; con- 
struct bridges, establish ferries, and fix the 
rates of ferriage and tolls; erect all necessary 
public buildings and control and dispose of the 
same as the interests of the city or town may 
require; make and sink wells, erect pumps, dig 
drains; pass all necessary laws to guard against 
fires and to insure the sweeping of chimneys; 
provide for the lighting of streets of the city 
or town; inclose and improve such public 
squares or parks as may adorn the city or town, 
and improve and beautify the public cemetery 
for the burial of the dead; and do and perform 
all such other act or acts as shall seem neces- 
sary and best adapted to the improvements and 
general interest of the city or town. 

History.— §15, oh. 1688, 1869; RS 693; GS 1041; RGS 
1868; CGL, 2978. 

167.22 Term for which franchise may be 
granted; conditions. — No municipality in the 



state shall give or grant any franchise or 
right to use any street for the purpose of 
operating along or across the same any street 
railroad, water works, telephone, gas or elec- 
tric business or other business requiring the 
use of mains, pipes or wires in any street, for 
any term exceeding thirty years; or without 
reserving the right and requiring the grantee 
of such franchise or right, as a condition prece- 
dent of the taking effect of the grant, to give 
and grant to the municipality the right at and 
after the expiration of such term to purchase 
the street railroad, water works, telephone, gas 
or electric plant, or other property used under 
or in connection with such franchise or right, 
or such part of such property as the munici- 
pality may desire to purchase at a valuation of 
the property, real and personal, desired, which 
valuation shall be fixed by arbitration as may 
be provided by law. Any such franchise or right 
which shall be granted for a longer time or 
without conditions herein provided, shall be 
void. 

History.— §1, ch. 4859, 1899; GS 1016; RGS 1844; CGL 
2954. 

167.23 Forfeiture of franchise in certain 
cases. — Whenever any street railroad, gas, 
electric lighting, telephone, telegraph, or other 
company or corporation, person, or firm, which 
has received or shall receive from any muni- 
cipal corporation in this state any franchise, 
grant, right, privilege, license or immunity to 
use, or under which such company, corporation, 
person or firm, shall use, any of the streets, or 
parts thereof within such municipal corporation 
for the placing and maintaining in such streets 
of any tracks, pipes, wires, poles, or other things 
necessary to the carrying on of the business of 
such company, corporation, person or firm, shall 
violate any of the terms, conditions or provisions 
of such grant, privilege, right, license or im- 
munity, or shall fail to comply with any reason- 
able provision of any ordinance of such munici- 
pal corporation regulating the use by such com- 
pany, corporation, person or firm of the streets 
so used by such company, corporation, person 
or firm, and shall continue to violate the terms, 
conditions or provisions under which such fran- 
chise, grant, privilege, right, license or im- 
munity was given, or to violate the reasonable 
provisions of such ordinance, regulating the 
use by such company, corporation, person or 
firm, of such streets, for a period of five days 
after said company or corporation shall have 
been notified in writing by the mayor or chair- 
man of the board of public works, or president 
of the city council, of such municipal corpora- 
tion, to desist from such violation, then said 
company, corporation, person or firm, shall be 
deemed to have forfeited and annulled, and shall 
thereby forfeit and annul, all of the said fran- 
chises, grants, privileges, rights, licenses and 
immunities, and such forfeiture shall be so 
declared by the judge of the circuit court of 
the county in which such municipal corporation 
shall be located, upon the affirmative finding 
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of a jury trying the case, as prescribed in 
§§167.24-167.27. 

History.— SI, ch. 4052, 1891; OS 1024; RGS 1852; CGL 
2962. 

167.24 Procedure. — 

(1) Whenever any company, corporation, 
person or firm, mentioned in §167.23, shall 
fail to strictly comply with any of the said 
terms, conditions, or provisions of any fran- 
chise, grant, privilege, right, license, or im- 
munity, or any reasonable provisions of any 
ordinance, regulating the use by such com- 
pany, corporation, person or firm, of the streets 
so used by such company, the mayor of such 
municipality, and in case of his failure to act, 
then the chairman of the board of public works, 
or if there be no such officer, then the presi- 
dent of the city council, shall notify in writing 
said company, by serving upon some general 
officer of such company, or some superintendent 
or other agent in charge of the property of 
such corporation, notice of its failure to comply 
with the terms, conditions or provisions of such 
franchise, grant, privilege, right, license, or 
immunity, or the reasonable provisions of such 
ordinance. 

(2) Said notice shall specify in a general 
way so as to be reasonably understood, the par- 
ticular terms, conditions, or provisions of the 
franchise, grant, privilege, right, license, or im- 
munity or ordinance, which have been, or are 
being violated, and shall name a time not less 
than five days thereafter, within which to strict- 
ly comply with such terms, conditions, or pro- 
visions. If any such company, corporation, per- 
son or firm shall, after service of such notice, 
fail to strictly comply with any of such terms, 
conditions or provisions, within the time therein 
prescribed, (not less than five days), then and 
from thenceforth said company, corporation, 
person or firm shall be deemed to have forfeited 
and annulled all of its said franchises, grants, 
privileges, rights, licenses and immunities, and 
a petition shall be filed in the name of such 
municipality in the office of the clerk of the 
circuit court for the county within which such 
municipality lies, addressed to the judge of the 
circuit court of said county, alleging a forfeiture 
and annulment by such company, corporation, 
person or firm, of such franchises, grants, privi- 
leges, rights, licenses or immunities so given, 
and setting out the facts upon which such for- 
feiture and annulment are claimed. 

History.— §2, ch. 4052, 1891; GS 1025; RGS 1853; CGL. 
2963. 

167.25 Pleading, practice and procedure. — 

Upon the filing of such petition as provided in 
§167.24 a copy thereof shall be made by the 
clerk of the circuit court, and shall be served 
upon such person or firm, or upon some gen- 
eral officer of such company or corporation, 
or upon some superintendent, or other agent 
in charge of the property of such company, 
corporation, person or firm, by the sheriff of 
said county, and such company, corporation, 
person or firm, within twenty days after such 



service, shall answer to such petition, and 
thereafter the petitioner and the respondent 
shall have twenty days within which to plead 
to the other's pleadings, unless greater time 
shall, for good cause shown, be granted by 
said judge, until an issue is joined. Whenever 
an issue of fact is joined, as to whether such 
terms, conditions or provisions have been vio- 
lated, a jury of six qualified jurors shall be 
ordered by said judge, and shall be summoned 
to try the issue upon an early date to be desig- 
nated by said judge, in or out of term time, for 
such trial. The usual provisions of law govern- 
ing trials at law shall prevail, and the question 
of fact shall be submitted to the jury under 
the charges of the court, and the jury shall 
render a verdict accordingly. The verdict, if 
the facts constituting the forfeiture and an- 
nulment have been proven, shall be rendered 
as follows: "We the jury find the defendant 
guilty"; otherwise, "We the jury find the de- 
fendant not guilty." 

History.— §3, ch. 4052, 1891; GS 1026; RGS 1854; CGL, 
2964; §34, ch. 29737, 1955. 

167.26 Judgments. — If the jury find the de- 
fendant guilty, then a judgment shall be en- 
tered up declaring forfeited and annulled all 
the franchises, grants, privileges, rights, li- 
censes and immunities under which said com- 
pany, corporation, person or firm has used said 
streets for said purposes, and said municipality 
may remove from said streets all tracks, pipes, 
wire, poles, and other property of said company, 
as if no such franchise, grant, privilege, right, 
license or immunity had ever been given. 

History.— 54, ch. 4052, 1891; GS 1027; RGS 1855; CGL. 
2965. 

167.27 Appeals. — Either party to such pro- 
ceedings shall have the same right of appeal 
as in cases at law, except that a supersedeas 
shall be obtained only upon an order of the 
circuit judge before whom the case was tried, 
upon an application therefor, and a hearing of 
both parties thereon, and upon such terms and 
conditions as may be prescribed by such judge. 

History .—55, ch. 4052, 1891; GS 1028; RGS 1866; CGL, 
2966. 

167.28 Support of public schools, poor, etc. 

— The city or town council may provide for the 
support of the poor, the infirm and the insane, 
and establish public schools and provide for 
their maintenance. 

History.— §21, ch. 1688, 1869; RS 699; GS 1048; RGS 
1875; CGL, 2985. 

167.29 Establishing and maintaining li- 
brary; election; tax. — Whenever the city or 
town council of any incorporated city or town 
in this state shall deem it advisable to estab- 
lish and maintain a public library and reading 
room free for the use of the inhabitants of such 
city or town, they shall call an election to de- 
cide whether such public library and reading 
room shall be established in said city or town, 
and, if a majority of the registered voters of 
such city or town, at such an election, shall 
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vote in favor of establishing and maintaining 
such public library, the city or town council 
of such incorporated city or town shall estab- 
lish the same, and may levy a tax of not more 
than two mills on the dollar annually to be levied 
and collected in like manner as any other taxes 
of said city or town, and to be known as the 
"library fund." 

History.— §1, ch. 6199, 1911; BGS 1876; CGL 2986. 

167.30 Library board. — 

(1) When any city or town council shall 
have decided by ordinance to establish and 
maintain a public library and reading room, 
they shall elect a library board to consist of 
five directors, to be chosen from the citizens 
at large, of which board neither the mayor nor 
any member of the city or town council shall 
be a member. Such directors first elected shall 
hold their office, one for the term of one year, 
one for the term of two years, one for 
the term of three years, one for the term 
of four years, and one for the term of 
five years, from the first day of July following 
their appointment, and one director shall be 
chosen annually thereafter for the term of five 
years; and in cases of vacancies by resignation, 
removal or otherwise, the council shall fill such 
vacancy for the unexpired term, and no direc- 
tor shall receive any pay or compensation for 
any service rendered as a member of such 
board, and such directors shall give such bond 
as the. council may require. Such directors shall, 
immediately after their appointment, meet and 
organize by electing one of their number presi- 
dent, and such other officers as may be necessary. 

(2) Three of such board shall be a quorum. 
They may make and adopt such bylaws, rules 
and regulations for their own guidance, and 
for the government of the library and reading 
room as they may deem expedient, subject to 
the supervision and control of the city or town 
council, and not inconsistent with law. They 
shall have exclusive control of expenditures of 
all moneys collected or donated to the credit of 
the library fund, and of the renting or con- 
struction of any iibrary building; and the sup- 
ervision, care and custody of the grounds, 
rooms or buildings constructed, leased or set 
apart for the purpose. 

History.— §2, oh. 6199, 1911; RGS 1877; CGL 2987. 

167.31 Funds for support and maintenance; 
special fund; disbursements. — All taxes levied 
or collected and all funds donated or in any 
way acquired for the erection, maintenance or 
support of any public library, shall be kept for 
the use of such library, separate and apart from 
all other funds of said city, town or village, 
and shall be drawn upon and paid out by the 
treasurer of such city, town or village, upon 
vouchers signed by the president of the library 
board and authenticated by the secretary of such 
board, and shall not be used or disbursed for 
any other purpose or in any other manner. 

History.— §3, ch. 6199, 1911; RGS 1878; CGL 2988. 

167.32 General powers of library board; 
appointment of librarian, etc. — The library 



board may purchase or lease grounds; erect, 
lease or occupy an appropriate building or build- 
ings for the use of such library; appoint a 
suitable librarian and assistants; fix their com- 
pensation, and remove their appointments at 
pleasure; establish regulations for the govern- 
ment of such library as may be deemed neces- 
sary for its preservation and to maintain its 
usefulness and efficiency; fix and impose by 
general rules, penalties and forfeitures for tres- 
passes or injury to the library grounds, rooms, 
books or other property, or failure to return 
any book, or for violation of any by-laws or 
regulation; and shall have and exercise such 
power as may be necessary to carry out the 
spirit and intent of law, in establishing and 
maintaining a public library and reading room. 

History.— §4, ch. 6199, 1911; RGS 1879; CGL 2989. 

167.33 Free use of library by inhabitants 
of city; proviso. — Every library and reading 
room shall be forever free to the use of the 
inhabitants of the city or town, subject always 
to such reasonable regulation as the library 
board may adopt, to render said library and 
reading room of the greatest use to the in- 
habitants of said city or town, and the librarian 
may exclude from the use of the library and 
reading room any person who shall willfully vio- 
late or refuse to comply with rules and regula- 
tions established for the government thereof; 
persons so excluded may appeal to the library 
board. 

History.— 15, ch. 6199, 1911; RGS 1880; CGL 2990. 

167.34 Reports of library board to council. 

— The library board shall, on or before the 
second Monday in June in each year make a 
report to the city or town council of the con- 
dition of their trust, on the first day of June 
in such year, showing all moneys received or ex- 
pended, the number of books and periodicals 
on hand, newspapers and current literature sub- 
scribed for or donated to the reading room de- 
partment, the number of books and periodicals 
ordered by purchase, gift or obtained during 
the year, and the number lost or missing, the 
number of visitors attending, the number of 
and character of books loaned or issued, with 
such statistics, information and suggestions as 
they may deem of general interest, or as the 
city or town council may require, which report 
shall be verified by affidavit of the proper of- 
ficers of said board. 

History.— §6, ch. 6199, 1911; RGS 1881; CGL 2991. 

167.35 Amendment of bylaws. — Any by- 
law or regulation established by the library 
board may be amended by the council of said 
city or town. 

History.— §7, ch. 6199, 1911; RGS 1882; CGL 2992. 

167.36 Penalty for violation of rules recov- 
ered by civil action. — Penalties imposed or ac- 
cruing by any by-law or regulation of the library 
board may be recovered in a civil action before 
any justice of the peace or other court having 
jurisdiction; such action to be instituted in 
the name of the library board of the city or 
town library. And moneys collected in any such 
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action shall be forthwith placed in the city 
treasury to the credit of the library fund. 

History.— §8, ch. 6199, 1911; RGS 1883; CGL 2993. 

167.37 Donation to library; title to vest in 
library board. — Any person may make any do- 
nation of money or lands for the benefit of 
such library, and the title of the property so 
donated may be made to and shall vest in 
the library board, and their successors in of- 
fice, and such board shall thereby become the 
owners thereof in trust to the uses of the 
public library of such city or town. 

History.— §9, oh. 6199, 1911; RGS 1884; CGL 2994. 

167.38 Property exempt from execution and 
taxation. — The property of such library shall 
be exempt from execution, and shall also be 
exempt from taxation as other public prop- 
erty. 

History.— 510, ch. 6199, 1911; RGS 1885; CGL 2995. 

167.39 Circulating library. — The library 
board may authorize any circulating library, 
reading matter, or work of art, of any private 
person, association or corporation, to be de- 
posited in the public library rooms, to be drawn 
or used outside of the rooms only on payment 
of such fees or membership as corporation or 
association owning the same may require. De- 
posits may be removed by the owner thereof 
at pleasure, but the books or reading matter so 
deposited in the rooms of any such public li- 
brary shall be separately and distinctly marked 
and kept upon shelves apart from the books 
of the city or town library, and every such 
private or associate library or other property 
so deposited in any public library, while so 
placed or remaining, shall be subject to use and 
reading within the library room without charge 
by any person and inhabitant of said city or 
town, and entitled to the use of the free library. 

History.— §11, ch. 6199, 1911; RGS 1886; CGL 2996. 

167.40 To provide for election of officers. — 

The city or town council may provide for the 
election by the qualified voters of the city or 
town of a treasurer and assessor and a col- 
lector of city or town taxes, and such other 
executive officers as the council may deem ex- 
pedient, who shall continue in office for one 
year, or until their successors are elected and 
qualified; provided, however, that it is lawful 
for the city or town council of any city or 
town to confer upon any qualified person the 
two offices of marshal and collector of taxes 
or the two offices of clerk and treasurer, or 
the offices of clerk, assessor and treasurer. 

History.— §24, ch. 1688, 1869; RS 700; GS 1050; RGS 
1888; CGL 2998. 

167.41 Tax assessor may be abolished by 
ordinance of municipal corporation. — The gov- 
erning authority of each municipal corporation 
of this state may abolish, by ordinance, the of- 
fice of tax assessor and provide for the per- 
formance of the duties of such office by the 
tax collector of said municipal corporation. 

History.— §1, ch. 15047, 1931; CGL 1936 Supp. 2998(1). 



167.42 To regulate compensation of officers. 

— The city or town council may regulate and 
fix the compensation of the several municipal 
offices. 

History.— §28, ch. 1688, 1869; RS 701; GS 1051; RGS 
1889; CGL 2999. 

167.421 Group insurance for municipal em- 
ployees and officers. — 

(1) AGREEMENTS TO PROVIDE.— Every 
municipality in Florida, whether created or in- 
corporated under special or general act of the 
legislature, is authorized to provide life, health, 
accident, hospitalization, medical or annuity 
insurance, or all or any kinds of such insurance, 
for its employees and officers upon a group 
insurance plan and to that end to enter into 
agreements with insurance companies to pro- 
vide such insurance. 

(2) EVIDENCE OF ELECTION TO PRO- 
VIDE INSURANCE.— The election to exercise 
such authority shall be evidenced by resolution 
or ordinance duly recorded in the official 
minutes or records of the municipality, adopted 
by the council, commission or other governing 
body of the municipality. 

(3) DEDUCTION AND PAYMENT OF 
PREMIUMS.— Upon the request in writing of 
any employee or officer, the proper officials of 
such municipality may deduct from the wages 
or salary of such employee or officer, periodical- 
ly, the amount of the premium which such em- 
ployee or officer has agreed to pay for such 
insurance, and to pay or remit the same directly 
to the insurance company issuing such group 
insurance. 

(4) PARTICIPATION VOLUNTARY.— The 
participation in such group insurance by any 
employee or officer shall be entirely voluntary 
at all times. Any employee or officer may upon 
any pay day, withdraw or retire from such 
group insurance plan, upon giving his employer 
written notice and directing the discontinuance 
or deductions from wages in payment of such 
premiums. 

(5) PAYMENT OF PREMIUMS BY MUNI- 
CIPALITY. — From and after passage of this 
law each and every municipality of Florida is 
authorized and empowered to pay any portion 
or all of the premiums or cost of any group in- 
surance of such municipality promulgated pur- 
suant to this law; provided, however, that the 
determination of the degree of participation 
in such costs by the municipality shall be de- 
termined by the council, commission or govern- 
ing body of the municipality and shall be evi- 
denced by resolution or ordinance thereof, in the 
official minutes or records of the municipality. 
The degree of participation by the municipality 
may be increased or decreased from time to time 
by ordinance or resolution. 

(6) INSURANCE ADDITIONAL TO WORK- 
MEN'S COMPENSATION.— The insurance au- 
thorized under this law shall be in addition to, 
and in no manner in lieu of, the provisions of 
the Florida workmen's compensation law. 
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(7) PURPOSE AND INTENT OF LAW.— 
It is declared to be the purpose and intent of 
this law to make available upon a voluntary 
participation basis to the employees and officers 
of municipalities the economic protection and 
benefits of group insurance not available to 
each employee as an individual; and to aid 
municipalities in obtaining and holding com- 
petent, skilled, and experienced employees and 
officers by authorizing participation by munici- 
palities in the cost of such group insurance. 

History.— §§1-7, ch. 61-118. 

167.43 To impose and collect taxes. — The 

city or town council may raise, by tax and as- 
sessment upon all real and personal property, 
and by license on professions, business and 
occupations carried on within the corporation, 
all sums of money which may be required for 
the improvement and good government of the 
city, and for carrying out the powers and du- 
ties herein granted and imposed; and enforce 
the receipt and collection of the same in the 
manner now provided by the laws of the state 
for the assessment and collection of state taxes 
and licenses. 

History.— §1, ch. 3477, 1883; RS 702; GS 1052; RGS 1890; 
CGL 3000. 

167.431 Municipalities authorized to levy 
tax on public services. — 

(1) The several cities and towns in this 
state are hereby given the right, power, and 
authority, by nonemergency ordinance, to im- 
pose, levy and collect on each and every pur- 
chase of electricity, metered or bottled gas (na- 
tural liquefied petroleum gas or manufac- 
tured), water service, telephone service and 
telegraph service in their corporate limits, a 
tax (straight percentage, sliding scale, gradu- 
ated or other basis) in an amount not to ex- 
ceed ten per cent of the payments received by 
the seller of such utility service from the pur- 
chaser for the purchase of such utility service ; 
provided, however, that the sale of natural 
gas to a public or private utility, including mu- 
nicipal corporations and rural electric coopera- 
tive associations, either for resale or for use 
as fuel in the generation of electricity shall 
not be deemed to be a utility service and pur- 
chases thereof under such circumstances shall 
not be taxable hereunder. In every case the tax 
shall be collected from the purchaser of such 
utility service and paid by such purchaser for 
the use of the city or town to the seller of such 
utility service at the time of the purchaser 
paying the charge therefor to the seller. It 
shall be the duty of every seller of such utility 
service, in acting as the tax collection medium 
or agency for the city or town, to collect from 
the purchaser, for the use of the city or town, 
any tax imposed and levied by ordinance en- 
acted pursuant to this section and to report 
and pay over unto the city or town all such 
taxes imposed, levied and collected in accord- 
ance with the accounting and other provisions 
of the enacted ordinance. Any such ordinance 
may provide that federal, state, county and 



municipal governments and their commissions 
and agencies and other tax supported bodies, 
public corporations, authorities, boards and 
commissions, shall be exempted from the pay- 
ment of the taxes imposed and levied thereby 
and may also provide penalties for the viola- 
tion of such ordinance. In the event any such 
ordinance imposes such a tax on the purchase 
of one of the utility services described herein 
and a competitive utility service or services 
are purchased in the city or town, then such 
ordinance shall impose a tax in like amount 
on the purchase of the competitive utility serv- 
ice or services whether privately or publicly 
owned or distributed; however, telephone serv- 
ice and telegraph service shall not be required 
to be considered competitive services. Pro- 
vided, however, that the city or town shall noti- 
fy the seller of such utility service in writing 
of any change in the boundaries of the munici- 
pality or in the rate applicable to such tax. 

(2) All laws, general and special, in conflict 
with the provisions of this section are hereby 
superseded to the extent of such conflict, it being 
the purpose and intent of the legislature to con- 
fer the right and authority hereby granted to 
the several cities and towns notwithstanding any 
limitations or restrictions which may be con- 
tained in any general or special law ; but nothing 
contained in this section shall be construed to 
affect or repeal gross receipts taxes imposed by 
chapter 203. 

History.— §|1, 2, ch. 22829, 1945; §7, ch. 24337. 1947; §1, ch. 
57-324; §1, ch. 67-130. 

167.432 Exemption of churches, utility 
tax. — All recognized churches of the state are 
hereby exempt from the payment of any utility 
tax imposed by any municipality on church 
property used exclusively for church purposes. 

History.— 81, ch. 57-792. 

167.44 Town valuation not to exceed state. 

— The city or town may make its own assess- 
ment of property for taxation, but the valua- 
tion of property by the municipality shall not 
exceed the last valuation thereof by the state 
for taxation. The total taxes levied upon any 
property by any municipal corporation in any 
one year shall not exceed one per cent upon 
such state valuation; but this provision is not 
to be so construed as to prevent the said cor- 
poration from levying sufficient tax to meet 
the payment of interest on its outstanding 
bonds, and to provide for the payment of the 
principal thereof when the same shall become 
due, or from levying such taxes for special 
purposes, or from making such special assess- 
ments of property as are in this chapter speci- 
fied. 

•J? 8 ?^- - §2, ch - 3477 ' 1883 ! Rs 704 i °S 1063; RGS 1891; 

CGL 3001. 

*167.441 Millage limitation. — No municipal- 
ity shall levy ad valorem taxes for real and 
tangible personal property in excess of one per 
cent of the assessed value thereof (ten mills), 
except for special benefits and debt service on 
obligations issued with the approval of those 
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taxpayers subject to ad valorem taxes on real 
and tangible personal property. 



History.— §1, ch. 67-396. 
•Note. — Effective January 1, 



1968. 



*167.442 Referendum for millage in excess 
of limits. — Those taxpayers subject to ad va- 
lorem taxes on real and tangible personal prop- 
erty may approve an increase of millage above 
those limits imposed by §167.441 in a refer- 
endum called for such purpose by the govern- 
ing body of the municipality, provided that 
such increase does not exceed a period of two 
years. Such referendum also may be initiated 
by submission of a petition to the governing 
body of the municipality containing ten per 
cent of the signatures of those persons eligible 
to vote in such referendum which signatures 
are affixed to the petition within sixty days 
prior to its submission. 

History.— §2, ch. 67-396. 

•Note.— Effective January 1, 1968. 

*167.443 Millage to replace lost revenue. — 

In the event any municipality should lose reve- 
nue through the loss of a proprietary activity 
or other source of revenue, the governing 
body of the municipality is authorized to in- 
crease the millage in an amount sufficient to 
restore such loss of revenue. In the event any 
municipality should relinquish any govern- 
mental function to a county or other govern- 
mental body, the governing body of such mu- 
nicipality shall reduce the millage in an amount 
which will equal the cost of such governmental 
function. 

History.— 83, ch. 67-396. 

•Note.— Effective January 1, 1968. 

♦167.444 Existing millage in excess of limits. 

— Any municipality whose rate of taxation as 
defined in §167.441 exceeds one per cent 
(ten mills) on the effective date of this act 
shall be authorized to continue at such greater 
rate of taxation until January 1, 1970, without 
the referendum provided for in §167.442. How- 
ever, no increase beyond that rate shall be 
permissible except through a referendum as 
provided for in §167.442. 

History. — 84, ch. 67-396. 

•Note.— Effective January 1, 1968. 

*167.445 Withholding of state funds.— The 

comptroller of the state is hereby directed to 
determine each year whether the several mu- 
nicipalities of this state are assessing the real 
and tangible personal property within their 
jurisdiction in accordance with law. If the 
comptroller determines that any municipality 
is assessing property at less than that pre- 
scribed by law, the comptroller shall withhold 
from such municipality a portion of any state 
funds to which that municipality may be en- 
titled equal to the difference of the amount 
assessed and the amount required to be as- 
sessed by law. 

History.— 85, ch. 67-396. 

•Note.— Effective January 1, 1968. 

167.45 Special tax for water works and fire 
protection. — Every city and town is empow- 
ered to levy and collect a special tax annually 



for water works and fire protection upon all 
property within the corporate limits of any 
such city or town; provided, that it shall re- 
quire a two-thirds vote of the city or town 
council to levy said tax, and that thirty days' 
notice of the intention to levy said tax shall 
be given by publication in some newspaper 
published in said town once in each week, pro- 
vided further, that said tax shall not exceed 
five mills on the state valuation of the prop- 
erty within such corporation. 

History.— §1, ch. 3605, 1885; RS 705; GS 1054; RGS 1892; 
CGL 3002. 

167.46 Collection of and sale for taxes. — 

The tax collector of any city or town shall pro- 
ceed substantially in the same manner in the 
collection of taxes and sale of property for 
the nonpayment of taxes as state tax collec- 
tors. 

History.— §53, ch. 3681, 1887; ES 706; GS 1055; RGS 
1893; CGL 3003. 

167.47 Advertisement of tax sales. — The 

tax collector of any incorporated city or town, 
if there be no newspaper published within the 
said city or town, shall advertise the sale of 
any lands levied on for taxes by three written 
notices posted in three public places in said 
city or town. 

History.— §2, ch. 2079, 1877; RS 707; GS 1056; RGS 1894; 
CGL 3004. 

167.48 Limitations of appropriations and 
warrants. — It is not lawful for the govern- 
ment of any city or town to make appropria- 
tions, in any one year, for a greater amount 
than is allowed to be collected by taxation ; and 
it is not lawful for any officer of a municipal 
government to issue a warrant on the treasurer 
except in payment of an appropriation. 

History.— 82, ch. 3477, 1883; RS 708; GS 1057; RGS 1895; 
CGL 3005. 

167.49 Entry and endorsement of refusal or 
failure to pay warrants; penalty. — 

(1) The treasurer of any city or town shall 
enter in a book to be kept for that purpose the 
fact of the refusal to pay, or nonpayment of, 
any warrant or order which may be presented 
to him as such treasurer, and to include in 
such entry a description of the warrant or or- 
der, by whom presented, the date of presenta- 
tion and his reason for such refusal or non- 
payment; and he shall, at the request of the 
person presenting the same, endorse on the 
back of such warrant or order the fact of such 
refusal or nonpayment and reason therefor. 

(2) Any treasurer of a municipal govern- 
ment who violates the provisions of this section 
shall be punished by a fine not exceeding one 
hundred dollars. 

History.— §§1, 4, ch. 3465, 1883; RS 709, 2557; GS 1058, 
3464; RGS 1896, 5329; CGL 3006, 7462. 

167.50 Book to be furnished treasurer. — 

The city or town council shall furnish the 
treasurer with a book for the purposes men- 
tioned in §167.49, which shall be open to the 
inspection of all citizens. 

History.— §2, ch. 3466, 1883; RS 710; GS 1059; RGS 1897; 
CGL 3007. 
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167.51 Licenses may be required for station- 
ary steam engineers in cities over five thousand 
population. — 

(1) All cities over five thousand inhabi- 
tants may pass and enforce all ordinances 
that will compel each and every stationary 
steam engineer to take out a license to carry 
on their said vocation, in such sum as the said 
cities may impose; provided said sum shall not 
exceed the limits specified in the general rev- 
enue laws of the state. The provision regard- 
ing the amount of license shall not apply to 
cities which operate under a special charter 
when said charter grants the power to impose 
licenses without respect to the general reve- 
nue statute. 

(2) Licenses granted to stationary steam 
engineers shall be exposed in any public man- 
ner required by ordinance. 

History.— J§1, 2, 6, ch. 6069, 1901; GS 1093, 1094, 1098; RGS 
1940, 1941, 1945; CGL 3073, 3074, 3078. 

167.52 Appointment of inspectors. — Cities 
of over five thousand inhabitants may provide 
by ordinance for an inspector of boilers and 
an examiner of stationary steam engineers, to 
inspect steam boilers, except marine and loco- 
motive boilers used on regular lines of rail- 
way, and shall regulate by ordinance the quali- 
fications of the said inspectors and examiners, 
their terms of office, salary or fees, and all 
other matters and things connected with their 
said duties. The office of inspector and exam- 
iner of stationary steam engineers may be 
combined in one person by ordinance. 

History.— §§3, 4, ch. 5069, 1901; GS 1095, 1096; RGS 1942, 
1943; CGL 3075, 3076. 

167.53 Powers of examiner. — The examiner 
of stationary steam engineers may require by 
examination such qualifications of all station- 
ary steam engineers aforesaid as would be 
reasonable in conserving public safety, and 
said examination shall be held at such times 
and places as may be required by ordinance. 

History.— 85, ch. 5069, 1901; GS 1097; RGS 1944; CGL 
3077. 

167.54 Penalty for engineer accepting em- 
ployment without passing examination. — Any 

stationary steam engineer who shall accept 
employment without first having passed ex- 
amination and complied with the provisions of 
§167.53, and before taking out a license under 
the provisions of §167.51, shall be punished 
by a fine not exceeding one thousand dollars, 
or imprisonment not exceeding one year. 

History.— §9, ch. 5069, 1901; GS 3798; RGS 5851; CGL 8093. 
cf.— §775.06 Alternative punishment. 

167.55 Penalty for employing other than li- 
censed engineer. — Any employer, employing 
other than a licensed stationary steam engin- 
eer, as provided by §167.51, shall be punished 
by a fine of not more than one thousand dol- 
lars, or imprisonment not exceeding one year. 

History.— §7, ch. 5069, 1901; GS 3799; RGS 5852; CGL 
8094. 
cf.— §775.06 Alternative punishment. 



167.56 Penalty for refusal to allow boiler 
inspection. — Any employer or his manager or 
servant, who shall refuse the inspector of 
steam boilers, appointed under the provisions 
of §167.52, an opportunity to inspect the 
boiler or boilers in their charge or control, 
shall be guilty of a misdemeanor, and in such 
case the employer shall be equally guilty with 
his manager or servant when refusal is made 
by the said manager or servant. Each shall 
be punished by a fine of not exceeding one 
thousand dollars, or imprisonment not exceed- 
ing one year. 

History.— §8, ch. 5069, 1901; GS 3800; RGS 5853; CGL 8095; 
§7, ch. 22858, 1945. 
cf. — §775.06 Alternative punishment 

167.57 Cities and towns to fix rates and 
charges for water. — The corporate authorities 
of any city, town or village, now or hereafter 
incorporated under any general or special law 
of this state, in which any individual, com- 
pany or corporation has been, or may hereafter 
be, authorized by such city, town or village 
to supply water to such city, town or village 
and the inhabitants thereof, may prescribe by 
ordinance maximum rates and charges for the 
supply of water furnished by such individual, 
company or corporation to such city, town or 
village and the inhabitants thereof, such 
charges to be just and reasonable; provided, 
that this section shall not be construed as to 
impair the validity of any valid contract here- 
tofore entered into between any city, town or 
village and any person, firm or corporation for 
the supply of water to such city, town or vil- 
lage or its inhabitants, but this section shall 
not be held to validate any contract heretofore 
made. 

History.— §1, ch. 6070, 1901; GS 1099; RGS 1946; CGL, 
8079. 

167.58 May take census. — Whenever any 
city or town council of any city or town in 
the state shall deem it necessary for any pur- 
pose to ascertain the number of bona fide 
inhabitants of such city or town, such city 
or town council shall by resolution declare the 
same to be the sense of said body, and where- 
upon they shall by resolution appoint some 
suitable person to do such work, and declare 
his compensation for such work. 

History.— §1, eh. 5191, 1903; GS 1106; RGS 1953; CGL 
3086. 

167.59 Under regulations of council. — Such 
census shall be taken in such manner, and un- 
der such regulations as the council may de- 
termine. 

History.— §2, ch. 5191, 1903; GS 1107; RGS 1954; CGL 
3087. 

167.60 Census taken, filed with clerk. — 

Whenever the said census shall be completed, 
the same shall be filed with the clerk of said 
city or town, and shall thereupon become legal 
evidence of the number of bona fide inhabit- 
ants of said city or town. 

History.— §3, ch. 5191, 1903; GS 1108; RGS 1955; CGL 
3088. 
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167.61 Municipalities required to keep books 
of account; annual financial reports; examina- 
tions of finances; penalty. — 

(1) Every municipality in the state shall 
keep books of account. It shall also make stated 
financial reports at least as often as once a 
year, not later than the first day of November 
of each year, to the comptroller in accordance 
with forms and methods prescribed by him, 
which shall be applicable to all municipalities 
within the state; such reports shall be filed in 
the office of the comptroller as a part of the 
public documents of the state. Such _ reports 
shall contain an accurate statement in sum- 
marized form and also in detail of the financial 
receipts of the municiiaalitv from all sources, 
and of the expenditures of the municipality for 
all purposes, together with a statement in de- 
tail of the debt of said municipality at the date 
of said report, and of the purposes for which 
such debt has been incurred. The governor 
may authorize and direct the state auditor by 
himself, or by some competent person or per- 
sons appointed by him, to examine into the af- 
fairs of the financial department of any muni- 
cipality within the state. And he shall direct 
the state auditor to make such examination 
whenever petitioned to do so by at least twen- 
ty per cent of the freeholder electors of any 
municipality. 

(2) On every such examination inquiry 
shall be made as to the financial condition and 
resources of the municipality, and whether the 
requirements of the constitution and laws have 
been complied with, and into the methods and 
accuracy of the municipality's accounts, and 
as to such other matters as the governor may 
prescribe. The state auditor, and every such 
examiner appointed by him, may administer 
an oath to any person whose testimony may 
be required on any such examination, and com- 
pel the appearance, attendance and testimony 
of any such person for the purpose of any such 
examination, and the production of books and 
papers. A report of each such examination 
shall be made, and shall be a matter of public 
record in the office of said state auditor and 
the expenses of any such examination shall be 
paid by said municipality. 

(3) Any municipal official who shall refuse 
to submit his books of account, records, vouch- 
ers, papers, warrants, or any other property in 
his possession or control belonging to any mu- 
nicipality in the state, or kept by him for the 
use of any municipality, to the state auditor, or 
other examiner for inspection or examination, 
may be suspended from office by the governor, 
and such refusal shall constitute a misde- 
meanor. And upon conviction therefor, such 
officer shall be punished by a fine of five hun- 
dred dollars, or six months' imprisonment in 
the county jail. 

History.— §81, 2, ch. 6817, 1915; RGS 1856, 5381; COL 3089, 
7516; 81, Oh. 57-48; §5, ch. 61-530. 
cl.— 5775.06 Alternative punishment. 



167.62 Cities required to provide day and 
night shifts of firemen; general alarm (cities 
of fifteen thousand or more). — Each city hav- 
ing a population of fifteen thousand, or more, 
according to the last federal census shall pro- 
vide for two shifts of firemen, one shift to be 
on duty during the day and the other shift to 
be on duty during the night; provided, how- 
ever, that all firemen whether on the day or 
night shift, shall be subject to call in case of 
general fire alarm during time when a fire 
emergency so requires. 

History.— §1, ch. 7937, 1919; CGL 3090. 

167.63 Number hours firemen required to 
remain on duty (cities of fifteen thousand or 
more). — No fireman provided under §167.62 
shall be required to remain on duty more than 
fourteen hours per day, and the hours during 
which each shift is to be on duty shall be so 
divided, either by the shifts alternating from 
night to day shifts or otherwise so that neither 
shift shall be discriminated against in the 
number of hours during which the members 
thereof are required to be on duty. Provided, 
further, that nothing in §§167.62, 167.64 or 
this section, shall be construed as repealing 
any of the provisions of the law or ordinances 
of the cities affected, allowing vacation to 
firemen. 

History.— §2, ch. 7937, 1919; COL 3091. 

167.632 Maximum hours of duty for firemen 
in certain cities. — 

(1) Firemen of municipalities with a popu- 
lation of fifteen thousand or more, according 
to the most recent federal census, shall not be 
required to remain on duty more than one hun- 
dred twenty hours in any two consecutive cal- 
endar weeks. The hours during which each 
shift is to be on duty shall be so divided, either 
by the shifts alternating from night to day, or 
otherwise, that neither shift shall be discrimi- 
nated against in the number of hours during 
which the members thereof are required to be 
on duty; provided, however, that firemen may 
be required to remain on duty twenty-four 
hours per day, but only on alternate days, ex- 
cept when a fire emergency exists. Provided, 
however, that within all municipalities in this 
state having a population of not less than 
thirty thousand five hundred and not more 
than thirty-five thousand inhabitants accord- 
ing to the latest official census, firemen of 
such municipalities may be required to re- 
main on duty up to but not exceeding one 
hundred forty-four hours in any two consecu- 
tive calendar weeks. 

(2) Nothing in this section shall be con- 
strued as repealing any of the provisions of 
the laws or ordinances of the cities affected 
allowing vacation for firemen. 

(3) This section shall not be applicable to: 

(a) The city of Coral Gables. 

(b) The city of Gainesville. 

(c) The city of Tampa. 

(d) The city of Tallahassee nor the fire 
department of said city. 
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(e) Cities in Duval County. 

(f) Counties having population of not less 
than thirty-four thousand six hundred fifty 
nor more than thirty-six thousand inhabitants 
according to latest official census. 

(g) Counties having a population of not less 
than sixty nor more than eighty thousand ac- 
cording to the last preceding federal census. 

(h) Cities or municipalities located in coun- 
ties having a population according to the 1950 
federal census of not less than eighty thou- 
sand and not more than one hundred thousand. 

(i) Counties having a population of not less 
than one hundred fourteen thousand seven 
hundred fifty nor more than one hundred 
twenty-two thousand according to the last pre- 
ceding federal census. 

History.— 8|2-7, ch. 28089, 1953. 

167.64 Term "Firemen" denned (cities of 
fifteen thousand or more). — The term "Fire- 
men" as used in §§167.62, 167.63 and this sec- 
tion shall be construed to mean all those per- 
sons employed by any city affected by such 
sections, in any work in connection with the 
prevention and extinguishing of fires in said 
city by the said municipal government. 

History.— §3, oh. 7937, 1919; CGL 3092. 

167.65 Right of eminent domain conferred 
on cities and towns; purposes. — All cities and 
towns in the state may exercise the right and 
power of eminent domain, that is, the right to 
appropriate property, except state or federal, 
for the following uses or purposes: for streets, 
lanes, alleys and ways; for public parks, 
squares and grounds; for drainage and for 
raising or filling in land in order to promote 
sanitation and healthf ulness ; for reclaiming 
and filling when lands are low and wet, or 
overflowed altogether or at times, and entirely 
or partly; for the abatement of any nuisance; 
for the use of water pipes and for sewerage 
and drainage purposes; for laying wires and 
conduits under ground; for city buildings, 
waterworks, pounds and other municipal pur- 
poses, which shall be coextensive with the 
powers of the municipality exercising the right 
of eminent domain ; and the absolute fee simple 
title to all property so taken and acquired shall 
vest in such municipal corporation, unless the 
city or town seeks to condemn a particular 
right or estate in such property. 

History.— §1, ch. 6866. 1915; RGS 1957: CGL 3113. 

167.651 Ambulance service; declared to be 
municipal purpose; use of municipal funds; 
agreements with other governmental agencies 
for operation and maintenance; charges. — 

(1) The establishment, operation, and 
maintenance of ambulance service are declared 
to be municipal purposes. 

(2) The governing body of any municipal- 
ity is authorized : 

(a) To operate and maintain municipal am- 
bulance services. 

(b) To pay the costs and expenses of estab- 
lishing, operating, and maintaining such ambu- 



lance services from the general revenue fund 
of the municipality. 

(c) To enter into agreements with any 
other governmental agency, including county 
or municipal hospitals ; sheriffs' offices ; fire de- 
partments or control units; whether county or 
municipal; private ambulance services, or any 
other agency or entity which is deemed by the 
municipal governing body to be suitably or- 
ganized to efficiently provide ambulance serv- 
ices within the municipality. 

(d) To expend municipal funds to defray 
the cost and expense of the establishment, op- 
eration, and maintenance services within the 
municipality whether such ambulance services 
are provided directly by the municipality or 
by agreement with some other governmental 
agency or entity as hereinbefore provided. 

(e) To establish, charge and collect rea- 
sonable fees for ambulance services rendered 
pursuant to this act. 

(f) To render ambulance service to indi- 
gent persons. 

(3) Any contracts entered into prior to the 
effective date of this act between the county 
commissioners and any other governmental 
agency or private entity are ratified and con- 
firmed and shall be as enforceable as though 
entered into subsequent to the effective date of 
this law. 

(4) As used in this section : 

(a) "Ambulance" means a vehicle specially 
designed and equipped as defined in §877.07. 

(b) "Ambulance service" means the trans- 
portation by ambulance of medically nonam- 
bulatory persons. 

History.— §1; ch. 67-13. 

167.66 Legislative department of city or 
town may authorize acquirement of property 
by eminent domain. — The city council or legis- 
lative department of any city or town, or any 
board of such city or town, as the case may 
be, having authority and jurisdiction over any 
of the subject mentioned in §167.65 may, by 
resolution, authorize the acquirement by em- 
inent domain of property, real or personal, for 
any of such uses or purposes designated in 
such resolution. The procedure in acquiring 
said property shall be that prescribed and set 
forth in chapter 73. 

History.— §2, ch. 6866, 1915; RGS 1958; CGL, 8114. 

167.67 Tax for municipal band; petition; 
referendum. — 

(1) Cities and towns, however organized 
and irrespective of their form of govern- 
ment, may, when authorized as hereinafter 
provided, levy each year a tax not to exceed 
two mills for the purpose of providing a fund 
for the maintenance or employment of a band 
for municipal purposes. 

(2) (a) Said authority shall be initiated 
by a petition signed by twenty-five per cent of 
the legal voters of the city or town as shown 
by the last regular municipal election. Said pe- 
tition shall be filed with the council or com- 
mission and shall request that the following 
question be submitted to the voters, to-wit: 
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"Shall a tax of not exceeding two mills be 
levied each year for the purpose of furnish- 
ing a band fund?" 

(b) When such a petition is filed the coun- 
cil or commission shall cause such question to 
be submitted to the voters at the first follow- 
ing general election. 

(c) Said levy shall be deemed authorized if 
a majority of the votes cast at said election be 
in favor of the proposition, and the council or 
commission shall then levy a tax sufficient to 
support or employ such band, not to exceed 
two mills on the assessed valuation of such 
municipality. 

(3) All funds derived from said levy shall 
be expended as set out in this section by the 
council or commission. 

History.— §§1-4, «, Ch. 12410, 1027; CGL 3093-3096 and 3098. 

167.68 Cancellation of tax for municipal 
band; petition; referendum. — 

(1) A petition like that provided for in 
§167.67 may at any time be presented to the 
council or commission, asking that the follow- 
ing proposition be submitted, to-wit: 

"Shall the power to levy a tax for the main- 
tenance or employment of a band be canceled?" 

(2) Such submission shall be made at any 
general municipal election as provided for in 
said section, and if a majority of the votes cast 
be in favor of the question submitted, no furth- 
er levy for such purpose shall be made until 
the question may be again voted upon favor- 
ably as provided in §167.67. 

History.— §5, ch. 12410, 1927; CGL 3097. 

167.69 Purchase of lands for national de- 
fense. — 

(1) The several municipalities (cities and 
towns) of the state are hereby authorized, 
separately or jointly, to acquire land by grant, 
gift, lease, purchase or eminent domain either 
within or without their corporate limits for 
the purpose of leasing or selling such land 
to the United States for national defense pur- 
poses. 

(2) The several municipalities of the state, 
separately or jointly, are hereby granted au- 
thority to incur obligations for the purchase 
or lease of such property, and the govern- 
ing authorities of such municipalities are 
hereby authorized and empowered to make con- 
tracts for such purpose and also authorized to 
appropriate and cause to be raised by taxation 
or otherwise monies sufficient to pay such obli- 
gations. 

(3) Any lands acquired, owned, leased, con- 
trolled or occupied by any municipality of the 
state for the purpose or purposes enumerated 
in subsection (1) shall be and are hereby 
declared to be acquired, owned, leased, con- 
trolled, occupied and maintained for a munici- 
pal and public governmental purpose and any 
land so acquired and subleased to the United 
States shall be deemed to be maintained for 
a municipal and public governmental purpose. 

(4) Authority is hereby granted to each of 



the several municipalities of the state to lease 
or sublease to the United States for a period 
not to exceed ninety-nine years or to grant or 
sell to the United States for national defense 
purposes any land owned, leased or controlled 
by such municipalities. 

(5) All land, while actually being used for 
the purpose or purposes of this section, shall be 
exempted during such period from all state, coun- 
ty, municipal and drainage taxes. 

(6) This section shall not repeal any other 
laws relating to the subject matter hereof, but 
shall be deemed supplemental and cumulative. 

History.— §§1-6, ch. 20836, 1941. 

167.70 Cemeteries and burial grounds of 
municipal corporations. — Municipal corpora- 
tions within this state owning or having title 
to any cemeteries or burial grounds, within this 
state, wherein any person is or may be buried, 
who served with the armed forces of the United 
States, at any time, or who served in any war 
wherein the United States was a combatant, are 
hereby authorized and permitted to enter into 
agreements with the United States for the care, 
upkeep and maintenance of said cemeteries or 
burial grounds, or any grave or graves therein, 
and to receive funds or other assistance for the 
care, upkeep, and maintenance aforesaid. The 
said municipal corporations shall have author- 
ity to sell, transfer or convey lots or tracts of 
land within said cemeteries to the United States 
and may receive conveyances from the United 
States. 

History.— §1, ch. 20862, 1941. 

167.71 Authorizing agreements with the fed- 
eral housing administration for purpose of re- 
stricting use of certain defined areas. — 

(1) Where in any municipality, in the state, 
the owners of more than half of the property 
in a certain area or areas within the boun- 
daries of said municipality, sign a petition 
and file same with the governing body of said 
municipality, asking that the area or areas de- 
scribed in said petition shall have certain re- 
strictions placed upon said area or areas, re- 
stricting the use of and the building upon the 
property within said area or areas in order that 
said area or areas may be approved by the fed- 
eral housing administration for the loaning of 
money for the erection of buildings upon the 
property within said area or areas, the govern- 
ing body of said municipality shall thereupon, 
by resolution, set a time for public hearing on 
said petition and cause to be published for four 
consecutive weeks prior to said hearing a copy 
of said petition and the proposed restrictions. 
At said hearing any property owner in the area 
or areas to be affected shall have the right to 
file in writing his or her objections or protest to 
the proposed restrictions. If at said hearing 
sufficient evidence is produced showing that the 
owners of more than half of the property within 
said area or areas are in favor of such restrictions 
being placed upon the property within the said 
area or areas and it seems advisable to the gov- 
erning body of the said municipality that such 
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restrictions be placed upon the property within 
said area or areas; thereupon the governing 
body of said municipality is authorized and em- 
powered by proper resolution or ordinance to 
enter into an agreement with the federal hous- 
ing administration for the purpose of restricting 
the use of and the building upon the property 
within said area or areas. 

(2) After such agreement has been entered 
into between the said municipality and the fed- 
eral housing administration, the same cannot be 
abandoned or changed without the joint agree- 
ment of the governing body of said municipality 
and the federal housing administration. 

(3) In the event that the said federal hous- 
ing administration shall cease to exist, then any 
agreement entered into with the said federal 
housing administration can only be changed or 
abandoned with the consent or permission of the 
successor or agency of said federal housing ad- 
ministration which is still collecting payments 
on any loans made by the federal housing ad- 
ministration in these areas. 

(4) The federal housing administration shall 
in no way be liable for any restrictions so placed 
upon the properties in any area or areas within 
any municipality by said municipality. 

(5) This section shall not apply to any area 
or areas of any municipality which now has 
zoning or building restrictions which are in full 
force and effect. 

(6) This section shall be deemed cumulative 
and shall not repeal any other laws not specifically 
in conflict with the provisions hereof. 

History.— 511-5, ch. 20897, 1941. 

167.72 Homestead exemption; method of fil- 
ing. — Every person entitled to a homestead ex- 
emption as provided by §7, Art. X, of the con- 
stitution of the state, upon filing an application 
therefor in proper form with the county tax 
assessor in the county in which such home- 
stead is situated, shall be deemed thereby to 
have made application for such homestead 
exemption from the taxation of the munici- 
pality in which such homestead is located, 
and the municipal tax assessor shall treat 
said application and give it the same con- 
sideration as if it had been personally filed with 
him. It shall be the duty of the tax assessors of 
the municipalities in this state to obtain a copy 
of each application for homestead exemption on 
file in the office of, and approved by, the county 
tax assessor of the county in which such munici- 
pality is located, and it shall be the duty of the 
several county tax assessors to furnish such 
copies to municipal tax assessors in their re- 
spective counties when requested. 

IUstsry.— §1, ch. 21988, 1943. 

167.73 Charges for use of services and facil- 
ities of municipalities. — 

(1) Any city, town or village maintaining 
or operating a service for the collection and dis- 
posal of garbage, trash, rubbish or other refuse 
may provide, by ordinance of its council, or oth- 
er legislative body, by whatever name known, 



for the establishment and collection of reason- 
able charges to be paid to the city, town or vil- 
lage for the use of such service by each person, 
firm or corporation whose premises are served 
thereby; and if such charge is not paid when 
due, the service may be discontinued until such 
charge is paid, and the amount of any such 
charge that is delinquent may be recovered by 
due process of law. 

(2) Each city, town or village owning, main- 
taining or operating any system of public recrea- 
tion, any wharf, dock, yacht basin, airport, golf 
course, hospital, stadium, parking lot, or tour- 
ist camp, or any facility designed and intended 
to render a direct service to the users thereof, 
may provide, by ordinance of its council or other 
legislative body, by whatever name known, for 
the establishment and collection of reasonable 
fees and charges to be paid to the city, town 
or village for the use of such facility or service 
by each person, firm or corporation using the 
same. 

(3) This law is intended as a supplemental 
and additional grant of authority to each city, 
town or village, and shall not impair, abridge 
or limit any existing powers held by it. 

History.— 851-3, oh. 21701, 1943. 

167.74 Municipality; investment of surplus 
funds. — 

(1) The governing board or body of any 
municipality in this state is hereby authorized 
and empowered, by resolution, in its discretion, 
to provide for the investment of any surplus 
municipal funds in its control or possession in 
negotiable direct obligation of, or obligations 
the principal and interest of which are un- 
conditionally guaranteed by, the United States 
government, at the then prevailing market price 
for such securities. 

(2) All securities purchased by any such 
board under the authority of this law shall be 
properly earmarked and immediately placed for 
safekeeping in a safety deposit box- in some 
bank or institution carrying adequate safety 
deposit box insurance within the county in 
which said municipality is situated, or shall be 
placed for safekeeping in an authorized bank 
or trust company within or without the state, 
receiving therefor proper safekeeping or trust 
receipts, and no withdrawal of such securities 
in whole or in part shall be made except upon 
authority evidenced by resolution of the govern- 
ing board or body of said municipality. 

(3) When the money invested in such secu- 
rities is needed in whole or in part for the pur- 
pose originally intended, or when it is deemed 
prudent to discontinue any such investment, the 
governing board or body of such municipality 
is authorized to provide for the sale of such 
securities at the then prevailing market price 
and the payment of the proceeds of such sale 
into the proper account or fund of the munici- 
pality. 

(4) For the purpose of this law, the term 
"surplus funds" is defined as funds in any gen- 
eral or special account or fund of the munici- 
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pality held or controlled by the governing board 
or body of such municipality which in reason- 
able expectation will not be needed for the pur- 
poses intended within a period of thirty days 
from the date of such investment. 

History.— §1, ch. 23813, 1947; §1, ch. 61-130. 

167.75 Encroachments in public streets and 
alleys. — 

(1) It is lawful for the governing bodies 
of municipalities in the state to adopt ordi- 
nances authorizing owners of adjacent real 
property to construct buildings or structures 
encroaching in, upon and over any public 
streets and public alleys located in any such 
municipalities within such limitations as they 
may prescribe, provided that every such en- 
croaching building or structure shall be at 
least nine feet above the level of the ground, 
and to maintain any such existing encroach- 
ments until such buildings or structures are 
destroyed or removed; provided, however, 
that when any such encroachments extend in, 
upon, or over any rights of way within the 
jurisdiction of the state road department 
such encroachments shall not be authorized 
without the prior consent of the state road 
department; and provided further, that noth- 
ing herein contained shall be construed to re- 
lieve the owners of such buildings and such 
structures of any negligence on their part on 
account of such encroachment. 

(2) Provided further, that any encroach- 
ment which occurs or has occurred in good 
faith through error in survey, measurement, or 
otherwise, and does not comply with said 
height requirement, may be permitted to re- 
main and be maintained if such encroachment 
in no material way interferes with the proper 
use of such public streets or alleys. 

History.— §1, ch. 23980, 1947; §1, ch. 28299, 1953; 833, ch. 29615, 
1955; §1, ch. 63-333. 



167.76 Apportionment of funds received 
from tax foreclosures. — Any municipality of 
the state may apportion proceeds derived 
from the sale of any lands acquired by said 
municipalities by reason of tax foreclosure 
proceedings or by any other proceedings by 
which said municipalities acquired property for 
tax liens thereon, which have heretofore been 
sold or which may hereafter be sold, to the sev- 
eral funds of the said municipalities in propor- 
tion to the interests of the several funds of said 
municipalities, according to the millage rates 
in existence and use for the year in which such 
proceeds of sale are or were received. 

History.— 81, Ch. 24281, 1947; §33, Ch. 29615, 1955. 

167.77 Lease of municipal owned lands for 
nonpublic use. — 

(1) Whenever it has been determined by 
the governing body of a municipality that any 
of its real property may not be presently needed 
for municipal use, but may be so needed at some 
future time, said property may be leased for 
nonpublic uses for such reasonable rent, length 
of term, and conditions, as the governing body 
may in its discretion determine. The execution 
and delivery of said lease shall be subject to 
the same conditions and approvals which may 
be required by existing charter provisions of 
the municipality or special acts applicable 
thereto for the sale of property by deed. 

(2) Nothing in this section shall be con- 
strued as in any manner affecting the existing 
power of municipalities to execute and deliver 
leases of municipal property for public pur- 
poses; but the powers granted hereby shall be 
additional to any other powers which munici- 
palities may now have, to lease, sell, or other- 
wise dispose of their property. 

History.— §§1, 2, ch. 57-9. 
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POLICE POWER OF MUNICIPALITIES 



168.01 Mayor to see that ordinances are ex- 

ecuted and appoint police. 

168.02 To cause arrest of offenders and try 

them. 

168.03 Process of municipal court; by whom 

executed. 

168.04 Clerk and marshal may take affidavits 

and issue warrants. 

168.05 Markets. 

168.06 Provisions, bread, liquors, weights and 

measures, gunpowder, etc. 

168.07 Powers to regulate public amusements, 

hotels, public vehicles, etc. 

168.08 Powers as to houses of ill fame and 

gambling. 

168.01 Mayor to see that ordinances are 
executed and appoint police. — The mayor shall 
see that the ordinances of the city or town 
council are faithfully executed; and he may, 
with the consent of the council, organize and 
appoint such police force as may be deemed 
necessary to insure peace, good order and ob- 
servance of law within the municipal limits, 
the compensation of the said police to be fixed 
and regulated by the city or town council. 

History.— §25, ch. 1688, 1869; ES 717; GS 1068; RGS 
1910; CGL 3043. 

168.02 To cause arrest of offenders and try 
them. — The mayor may, by his mandate, direct- 
ed to the city or town marshal, have brought 
before him, at such time and place within the 
corporate limits as he may designate, any per- 
son charged with a breach of the city or town 
ordinances, and he may require the attendance 
of witnesses, administer oaths, inquire and 
examine into the truth or falsity of such 
charge, determine from the evidence the guilt 
or innocence of the accused, fix the penalty 
within the limits prescribed by this chapter, 
and enforce the same. 

History.— §25, ch. 1688, 1869; RS 718; GS 1069; RGS 
1911; CGL. 3044. 

168.03 Process of municipal court; by 
whom executed. — The process of the mayor's 
court, or other municipal courts, of the cities 

and towns within the state shall extend to 
and may be served anywhere within the ter- 
ritorial limits of the county in which said 
city, or town, is located, and all summons, 
subpoenas, warrants and other process of the 
mayor's court, or other municipal courts, may 
be served and executed by the city, or town 
marshal, his deputies, or other executive of- 
ficer of such courts, anywhere within the ter- 
ritorial limits of the county within which the 
court issuing the same is located. 

History.— §1, ch. 6200, 1911; RGS 1912; CGL 8045. 

168.04 Clerk and marshal may take affidav- 
its and issue warrants. — The clerk may admin- 
ister an oath to and take affidavit of any per- 
son charging another with an offense by 
breach of an ordinance, and may issue a war- 
rant to the marshal to have the accused per- 
son arrested and brought before the mayor 



168.09 As to keeping or running at large 

of animals. 

168.10 May prohibit sale of fireworks. 

168.11 May prevent sale of liquors in certain 

cases. 

168.12 Impounding hogs or cattle. 

168.13 Sale of municipally owned bridges to 

state road department, county, etc. 

168.14 Uncontaminated source of water essen- 

tial. 

168.15 Definitions. 

168.16 Additional remedy by injunction. 

168.17 Penalties. 

168.18 Evidence; maps; notices; etc. 



for trial. The marshal may, in the absence of 
the mayor and clerk from the police station, 
administer oaths to affidavits of complaints and 
issue warrants for the arrest of persons com- 
plained against. 

History.— RS 719; GS 1070; RGS 1913; CGL. 8046. 

168.05 Markets. — The city or town council 
may establish market houses or places, and 
require each and every person who may have 
for sale any fresh meats or fresh fish to bring 
the same into the said markets so established, 
and offer such for sale only in such markets, 
and to make such police and sanitary regula- 
tions in regard to such markets and the sale 
of fresh meats and fresh fish therein as they 
may deem reasonable and just, and impose 
such pains, penalties and forfeitures as may 
be needed to carry such regulations into ef- 
fect. 

History.— §4, ch. 8024, 1877; RS 694; GS 1042; RGS 1869; 
CGL 2979. 

168.06 Provisions, bread, liquors, weights 
and measures, gunpowder, etc. — The city or 
town council may require all persons bring- 
ing fresh provisions of any kind into the town 
or city to exhibit them for sale at stated hours ; 
establish and regulate the weight and size 
of bread, the inspection of any provisions 
brought from the country to said market, for 
sale there, the gauging of liquors, the meas- 
urement and weighing of any produce or mer- 
chandise and the storing of gunpowder, and 
all naval and military stores, not the property 
of the United States, nor the state. 

History.— 84, ch. 8024, 1877; RS 695; GS 1043; RGS 1870; 
CGL 2980. 

168.07 Powers to regulate public amuse- 
ments, hotels, public vehicles, etc. — 

(1) The city or town council may regulate 
and restrain all tippling, barrooms and all 
places where beer, wine or spirituous liquor of 
any kind is sold, at retail or to be drunk upon 
the premises where sold, billiard saloons, ten 
pin alleys, theaters or public halls and all 
places used for public exhibitions, games, or 
amusements of any kind, and taverns, hotels 
and other houses for public entertainment; re- 
quire all such places to be kept and used sub- 
ject to such reasonable regulations as the coun- 
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cil may prescribe; require all keepers of such 
places to procure from the city or town a li- 
cense for keeping the same, under such pains, 
penalties and forfeitures as the council may 
prescribe. 

(2) The city or town council may regulate 
the use of all carts, drays, wagons, hacks, om- 
nibuses, handcarts, and every description of 
vehicles which may be kept for hire, and all 
livery stables, and require the same to be li- 
censed and the conveyances numbered. 

History.— §1, ch. 3163, 1879; RS 696; GS 1044; RGS 1871: 
CGI. 2981. 

168.08 Powers as to houses of ill fame and 
gambling. — The city or town council may sup- 
press and prohibit all houses of ill fame, lot- 
teries and all games or devices in the nature 
of lotteries, gambling and gaming houses, and 
authorize the destruction of all instruments or 
devices used for lotteries or for the purpose of 
gaming. 

History.— 51. ch. 8163, 1879; RS 697; GS 1045; RGS 1872; 
CGL 2982. 

168.09 As to keeping or running at large 
of animals. — The city or town council may 
regulate or prohibit the keeping in the cor- 
porate limits of the city or town, or the run- 
ning at large within the said limits, of horses, 
cattle, swine, sheep, goats, geese and other ani- 
mals, and impound the same and hold the same 
and, on notice to the owners, authorize the sale 
of the same or any portion thereof for the 
penalty imposed by any ordinance, and the costs, 
fees and expenses of the proceeding; license and 
regulate the running at large of dogs and au- 
thorize the killing of the same when running 
at large contrary to the provisions of any 
ordinances to that effect. 

History.— §1, ch. 3163, 1879; RS 698; GS 1046; RGS 1873; 
CGL 2983. 

168.10 May prohibit sale of fireworks. — 

Any municipality in this state may prohibit by 
ordinance the sale within its limits of any such 
fireworks as may be deemed objectionable by 
the council of such municipality. 

History.— §1, ch. 4585, 1897; GS 1049; RGS 1887; CGL 
2997. 

168.11 May prevent sale of liquors in cer- 
tain cases. — When the sale of spirituous liq- 
uors, wines or beer is wholly forbidden in any 
county or precinct pursuant to an election duly 
held for that purpose under the constitution 
and laws of this state, then any city or town 
incorporated under the general or special laws 
of this state relating thereto, and situated in 
such county or precinct so voting against such 
sale, may pass such reasonable ordinance or 
ordinances to prevent or suppress illegal sales of 
such intoxicants, while such sale is so forbid- 
den, and affix such reasonable penalty or penal- 
ties thereto for the violation thereof, as such 
city or town council shall prescribe. 

History.— §1, ch. 4931, 1901; GS 1071; RGS 1914; CGL 
8047. 

168.12 Impounding hogs or cattle. — No city 
or town in this state with less than five hun- 
dred bona fide inhabitants may impound any 



hogs of residents who live without the cor- 
poration, and no city or town in this state with 
less than twelve hundred bona fide inhabitants 
may impound any cattle of residents who live 
without the limits of its corporation. 

History.— §1, ch. 4190, 1893; §1, ch. 4349, 1895; GS 1105; 
RGS 1952; CGL 3085; §7, ch. 22858, 1945. 

168.13 Sale of municipally owned bridges 
to state road department, county, etc. — 

(1) Where any bridge wnich is a connecting 
link or an essential part of a state highway of 
the state, has been constructed by any mu- 
nicipality of the state, and said municipality 
has issued its bonds or other obligations to 
pay all of the costs of construction of such 
bridge, the said municipality is hereby author- 
ized and empowered to sell said bridge to the 
state road department, the county in which said 
bridge is located and/or to any proper state 
agency or commission now created or which here- 
after may be created by law under and by a lease 
or rental agreement for the consideration and 
on a basis as hereinafter set forth, and the state 
road department, the county in which said bridge 
is located and/or any proper state agency or 
commission now created or which hereafter may 
be created by law is hereby authorized and em- 
powered to purchase under and by any such 
lease or rental agreement such bridge, and to 
pay annually in semi-annual installments to said 
municipality such sum or sums as will be equal 
to the annual interest requirements of the said 
bonds or any and all other obligations or refund- 
ing bonds issued for the original bonds, and an 
additional amount which over a period of years 
will be sufficient to enable said municipality to 
pay off and retire said bonds or refunding bonds 
or to reimburse itself for the principal of said 
bonds, or such lesser lease purchase amount as 
may be agreed upon by the parties. When any 
purchase agreement as herein authorized has 
been fully performed such bridge shall become 
the property of the state as a part of the gen- 
eral state road system of Florida. 

(2) Any bridge as mentioned and described 
in this section is hereby declared, designated and 
established as a state road of the system of state 
roads of this state with all the rights and privi- 
leges of designated state roads. 

(3) This section shall be deemed cumulative 
and shall not repeal any other laws not specifically 
in conflict with the provisions hereof. 

History.— §§1-3, ch. 20677, 194L 

168.14 Uncontaminated source of water es- 
sential. — It is hereby found and declared by the 
legislature of the state that uncontaminated 
sources of water supply for cities, towns and 
villages, and the inhabitants thereof, of this 
state, are essential to their health and welfare. 

History.— §1, ch. 23974, 1947. 

168.15 Definitions.— 

(1) As used in §§168.14-168.18, the phrase 
"public water works" means and includes: 

(a) Any municipal corporation of this state ; 

(b) Any special taxing district of this state ; 

(c) Any person or group of persons ; and 
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(d) Any corporation engaged in the business 
in this state of supplying any city, town, village, 
or the inhabitants thereof, or any community of 
this state, with water for human consumption 
(among other purposes). 

(2) As used in §§168.14-168.18, the phrase 
"public water supply area" means any contigu- 
ous area of land in this state, whether or not such 
land area be wholly dry or in part under water, 
owned, leased, or rented, or lawfully used by any 
public water works, from which land area such 
public water works derives its water supply or 
any part thereof. 

(3) As used in §§168.14-168.18, the phrase 
"posted public water supply area" means any 
public water supply area the boundaries of 
which have been posted and maintained with 
signboards at intervals of not more than two 
hundred yards, bearing a notice (in letters not 
less than four inches in height, and easily seen 
and read) reading, "posted public water supply 
area," followed by the name of the public water 
works lawfully using such public water supply 
area. Provided, however, that in computing the 
maximum distance apart of such signboards, 
with the prescribed notice thereon, any body of 
water more than two hundred yards in width at 
the intersection of the shore of such body of 
water with any boundary line of the public 
water supply area may be disregarded, but 
a signboard with the prescribed notice there- 
on shall be erected and maintained at each such 
shore and boundary line intersection. Provided, 
however, further, that maintenance of seventy- 
five per centum of the total number of sign- 
boards, with the notices thereon aforesaid, pre- 
scribed for the boundaries of such public water 
supply area, shall be held and taken as substan- 
tial and sufficient compliance with the provi- 
sions of this law as to posting. 

(4) As used in §§168.14-168.18, the phrase 
"civil trespass" means and includes 

(a) Any entry or use, in any manner what- 
soever, by any means or methods whatsoever, 
upon or of any posted public water supply area 
without the prior consent in writing of the pub- 
lic water works, or his, her, their or its author- 
ized officers or agents, lawfully using such land 
area, except as hereinafter provided as to law 
enforcement officers; and 

(b) The negligent or intentional destruc- 
tion, removal, defacement, or injury of any 
signboard or the notice thereon, erected or 
maintained by any public water works pursuant 
to the provisions of this law. 

(5) As used in §§168.14-168.18, the phrase 
"criminal trespass" means and includes 

(a) Any entry by any human being upon any 
posted public water supply area, without the 
prior consent in writing of the public water 
works, or his, her, their or its authorized officers 
or agents, lawfully using such land area, except 
as hereinafter provided as to law enforcement 
officers; and 

(b) The intentional destruction, removal, 
defacement, or injury of any signboard, or the 
notice thereon, erected or maintained by any 



public water works pursuant to the provisions 
of this law; and 

(c) The negligent or intentional depositing, 
placing, dumping, or throwing, or causing to be 
deposited, placed, dumped, or thrown, upon any 
posted public water supply area of any filth, gar- 
bage, trash, refuse, debris, or human excreta, 
or of any animal excreta other than by any stray- 
ing animal. 

(6) Exceptions from definitions of civil and 
criminal trespass. There is hereby excluded 
from the foregoing definitions of civil and crim- 
inal trespass any entry upon any such posted 
public water supply area by any law enforce- 
ment officer of this state and of the United States, 
made or done by such law enforcement officer 
while actually engaged in the purposes of crime 
prevention or detection, or actually engaged in 
the pursuit, arrest, or removal of any person for 
violation of any of the criminal laws of this 
state and of the United States. 

History.— §2, ch. 23974, 1947; §11, ch. 25035, 1949. 

168.16 Additional remedy by injunction. — 

In addition to any other remedy, suit, action or 
proceeding now provided by law, any public wa- 
ter works sustaining or suffering any civil tres- 
pass or criminal trespass, as herein defined, 
shall be entitled to a preliminary and permanent 
injunction against the perpetrator or perpetra- 
tors, or person or persons, corporation or cor- 
porations, committing or causing such civil or 
criminal trespass, upon complaint and due 
proof filed for that purpose in the circuit court 
of the county in which the involved posted pub- 
lic water supply area or the greater portion 
thereof shall be located. 

History.— §3, ch. 23974, 1947; 511, ch. 25035, 1949. 

168.17 Penalties. — All criminal trespasses 
as defined in this law are hereby prohibited, and 
any person or corporation snail, upon conviction 
thereof, be punished by a fine not exceeding one 
hundred dollars, or by imprisonment in the 
county jail for not more than ninety days, or 
by both such fine and imprisonment. 

History.— §4, ch. 23974, 1947. 

168.18 Evidence; maps; notices; etc. — In 

any civil or criminal suit, action, or proceeding 
under this law, and in any civil suit, action, or 
proceeding in part based upon this law, a copy, 
certified by the clerk of the circuit court, or any 
map or plat of any posted public water supply 
area made and recorded in the office of such 
clerk, together with certified copy of any renew- 
al certificate, in the manner hereinafter pro- 
vided, shall be prima facie evidence of the post- 
ing of any public water supply area in the man- 
ner hereinabove specified; provided the date 
of the certificate or renewal certificate of the 
registered land surveyor upon such recorded 
map or plat be not more than one year in date 
prior to the offer of such certified copy of such 
recorded map or plat in evidence. Any public 
water works maintaining or lawfully using any 
posted public water supply area may cause a 
map or plat thereof to be made by a registered 
land surveyor of this state, in accordance with 
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the applicable provisions of §§177.03-177.05, 
177.07, 177.09 and 177.11, and also showing: 

(1) The location of each signboard, with 
notice thereon, erected along the boundaries of 
such posted public water supply area; 

(2) A copy of the wording of the notices on 
such signboards ; and 

Containing the certificate of such land sur- 
veyor certifying that such public water sup- 
ply area was duly posted on the date of 
his certificate in accordance with the pro- 
visions of this law. Any such map or plat 
made in conformity with this section of this law 
shall, upon presentation for filing, be filed and 
recorded by the clerk of any circuit court in the 
same manner and for the same fees as are pro- 
vided by law for the filing and recording of plats 
of land subdivisions. Any public water works 
having caused a map or plat of its posted public 
water supply area to be prepared, filed and re- 
corded, as herein provided, may from time to 
time have prepared and recorded new maps or 
plats of such posted public water supply area, 
or may cause any such recorded map or plat to 



be renewed by causing the water supply area 
lawfully used by it to be inspected by a land sur- 
veyor, and, if found by the land surveyor to be 
posted in compliance with the provisions of this 
law, by causing a certificate to that effect of such 
land surveyor, duly acknowledged by the land 
surveyor, to be filed for record with the clerk of 
the circuit court of the county in which the or- 
iginal map or plat of such posted public water 
supply area was recorded. The clerk of the cir- 
cuit court to whom such acknowledged renewal 
certificate shall be presented shall record the 
same in the manner that deeds are recorded, and 
shall endorse upon the record of the original 
map or plat of such posted public water supply 
area a notation of or reference to such renewal 
certificate and the book and page of the record 
of such renewal certificate. The clerk of the 
circuit court so receiving and recording any such 
renewal certificate shall receive the same fees 
as provided by law for the recording of assign- 
ments of mortgages and notations on the record 
of the mortgage of such satisfaction. 

History.— SB, ch. 23974, 1947. 
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CHAPTER 169 
POWER OF MUNICIPALITY TO BORROW MONEY 



169.01 Approval of majority of freeholders 

required before borrowing money. 

169.02 Power to issue bonds. 

169.03 Issuance of bonds to be submitted to 

election. 

169.04 Issuing bonds; purposes authorized; 

limitation of amount; proviso; elec- 
tion. 

169.05 Form of bonds. 

169.06 Tax for bonds. 

169.07 Issue of coupon bonds for refunding 

bonded indebtedness. 

169.08 Council may levy tax to pay principal 

and interest. 

169.09 Cities and towns may issue certificates 

of indebtedness for amount assessed 
against abutting property; form; 
when payable; interest; payment of 
certificate and interest guaranteed; 
redemption; sale of certificates. 

169.01 Approval of majority of freehold- 
ers required before borrowing money. — The 

city or town council may borrow money or 
contract loans for the use of the city or town, 
whether from bodies corporate or individuals 
residing in or out of the state, and pledge the 
funds, credit and property of the corporation 
for the redemption of such loan or loans; pro- 
vided, that when any city or town shall bor- 
row money, contract loans, or issue bonds or 
other evidences of indebtedness pursuant to 
the provisions of this or the following chap- 
ter, and the said borrowing, contracting or is- 
suance shall come within the purview of §6 
of Art. IX of the constitution of the state, 
the same shall be done only after said bor- 
rowing, contracting or issuance shall have 
been approved by the majority of the votes 
cast in an election in which a majority of 
the freeholders who are qualified electors re- 
siding in such city or town, shall participate. 

History.— §5, ch. 3024, 1877; RS 711 J GS 1060; RGS 1898; 
CGL 3008. 

169.02 Power to issue bonds. — The city or 
town council may issue bonds bearing such 
rates of interest as may be deemed best by 
the council, not exceeding the legal rate of in- 
terest in this state, whenever it may be neces- 
sary for the purpose of building or repairing 
the public works of the city, the widening and 
extension of streets or parks, payment of ex- 
isting indebtedness of the city, or any other 
municipal purpose. 

History.— §6, ch. 3024, 1877; RS 712; GS 1061; RGS 1899; 
CGL 3009. 
cJ.— §687.01 Legal rate of interest. 

169.03 Issuance of bonds to be submitted 
to election. — Before any bonds are issued, the 
question of issuing them, as well as the amount 
to be issued, shall be submitted at an election 
as provided in §169.01, in such manner and 
after such public notice as may be deemed 
necessary by the city council; and should a 
majority of the votes cast in said election be 



169.10 Cities and towns may levy tax for pay- 

ment of improvement bonds already 
issued. 

169.11 Improvement bonds declared general 

obligation; city council authorized to 
levy tax for payment. 

169.12 Certificates may be deposited with 

treasurer as "improvement fund"; 
issue of improvement bonds; form; 
amount of bonds ; proceeds. 

169.13 Optional with city or town to issue im- 

provement bonds and exchange for 
certificates; proviso. 

169.14 Chapter not to be construed as repeal- 

ing certain laws. 

169.15 Investment of sinking funds of a mu- 

nicipality in delinquent tax antici- 
pation notes or current revenue 
notes. 

in favor of issuing the bonds and the amount 
proposed to be issued, in that event it is law- 
ful for them to be issued; otherwise not. 

History.— §7, ch. 3024, 1877; RS 713; GS 1062; RGS 1900; 
CGL, 3010. 

169.04 Issuing bonds; purposes authorized; 
limitation of amount; proviso; election. — Cit- 
ies and towns may issue bonds for the purpose 
of building or repairing public buildings, or 
water works of the city or town, widening or 
extending streets or parks, purchasing or es- 
tablishing gas or electric light plants for the 
city or town, or for any other municipal pur- 
pose, to an amount not exceeding ten per cent 
of the assessed value of the real and personal 
property within its incorporated limits; but 
this limitation shall not operate to prevent the 
issue by any city or town of additional bonds, 
which, with the existing bonded indebtedness, 
shall not exceed ten per cent of the assessed 
value of the real and personal property within 
its corporate limits; provided, that no bonds 
shall be issued by any city or town until the 
question of issuing same shall have been de- 
cided in favor of such bond issue by an elec- 
tion held for that purpose in the manner pro- 
vided by §§100.201-100.221, 100.241-100.351; 
provided, this section shall not apply to cities 
and towns which have special charters from the 
legislature. 

History.— §5, ch. 3476, 1883; RS 714; 51, ch. 5465, 1905; 
GS 1063; RGS 1901; CGL 3011. 

169.05 Form of bonds. — Bonds shall have 
the seal of the corporation, shall be signed by 
the mayor and city clerk, and shall be payable 
at such time and place as the city council may 
designate. 

History.— §6, ch. 3024, 1877; RS 715; GS 1064; RGS 1902; 
CGL 3012. 

169.06 Tax for bonds. — The city council 
shall assess and collect such taxes from the 
citizens and upon the property within the city, 
as shall be necessary for the payment of in- 
terest upon, as well as the final payment of 
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said bonds; provided, however, that all prop- 
erty shall be taxed upon the principle estab- 
lished by state taxation. 

History.— 820, ch. 1688, 1869; RS 716; G3 1065; RGS 
1903; CGL. 3013. 

169.07 Issue of coupon bonds for refunding 
bonded indebtedness. — Any city or town of the 
state, for the purpose of extending the time 
of payment of any bonded indebtedness, 
which from its limits of taxation such city 
or town is unable to pay at maturity, or 
when it appears to the trustees or council of 
such city or town for the best interest of the 
same, said city or town may, through its council 
or trustees, compound, settle, refund and re- 
tire any existing bonded indebtedness lawfully 
made and undertaken for the same by authority 
of law, and for this purpose, by resolution at 
any regular meeting introduced and passed, may 
issue its negotiable coupon bonds of such city 
or town, and such bonds shall be in the de- 
nomination of one hundred dollars, five hundred 
dollars or one thousand dollars, bearing interest 
at a rate not exceeding six per cent per annum, 
such interest to be paid semi-annually at such 
place or places as said council or trustees may 
elect; provided, however, that no bonded in- 
debtedness of such city or town shall be so 
compounded, refunded or extended unless such 
bonded indebtedness is a valid and binding ob- 
ligation of such city or town; which resolution 
shall also state the amount of existing bonded 
indebtedness to be refunded or extended, the 
aggregate amount of bonds to be issued therefor, 
their number and denomination, the date of 
maturity, the rate of interest they shall bear 
and the place or places of payment of principal 
and interest. 

History.— §1, ch. 4712, 1899; GS 1066; RGS 1904; CGL 
3014. 

169.08 Council may levy tax to pay prin- 
cipal and interest. — The said council or trust- 
tees shall annually levy a tax upon all real and 
personal property situated within the limits of 
the city or town, not to exceed fifty cents on the 
one hundred dollars of the assessed value of such 
property in any one year, sufficient to pay the 
semi-annual interest, and to pay not less than 
two per cent annually on the principal of said 
bonds, besides the expenses of assessing and 
collecting the same; and no bonds shall be is- 
sued under the provisions of this law, unless a 
levy as hereinbefore provided shall have been 
made sufficient to pay the first year's interest 
and two per cent of the principal of the said 
bonds; provided, however, that nothing herein 
contained shall be construed to authorize such 
city or town to levy any tax in excess of that 
authorized by the constitution and laws now in 
force and the provisions of this section and 
§169.07; provided further, that the bonds so 
issued shall not bear a rate of interest greater 
than the bonds refunded; provided, however, 
that any action taken under this chapter by 
any council, trustee or trustees, shall not be 
valid unless previous notice of the intention to 
consider such matter has been published once 



each week for at least four weeks in some 
newspaper of general circulation published in 
said city or town, and when no newspaper is 
published therein, in some newspaper published 
in the nearest city or town thereto in the same 
county, the said notice to state also the time 
and place of the meeting at which the matter 
is to be considered. 

History.— 51, ch. 4712, 1899; GS 1067; RGS 1905; CGL, 
3015. 

169.09 Cities and towns may issue certifi- 
cates of indebtedness for amount assessed 
against abutting property; form; when pay- 
able; interest; payment of certificate and in- 
terest guaranteed; redemption; sale of certi- 
ficates. — The city or town council, or commis- 
sioners, as the case may be, of all cities and 
towns in the state, whether incorporated 
and operating under the general laws of 
said state or under special act, may, after 
any assessment for municipal improvement is 
made, issue certificates of indebtedness for the 
amount so assessed against the abutting prop- 
erty or property benefited, as the case may be, and 
separate certificates shall be issued against each 
tract of land assessed, containing a descrip- 
tion of the land and the amount of the assess- 
ment, together with the general nature of the 
improvement for which the said assessment is 
made, and the date thereof. Said certificates 
shall be payable in not less than one or more 
than ten years after date, in not more than ten 
equal installments, as the council or commis- 
sioners may determine, with interest to be 
fixed by the council or commissioners at a rate 
no greater than eight per cent per annum, 
payable annually from the date of the issuance 
of the certificates of indebtedness. The payment 
of such certificates and annual interest shall 
be guaranteed by the city or town, and in case 
of nonpayment of any interest or principal at 
maturity by the property owner the same shall 
be redeemed by the city or town at the option 
of the holder thereof; but said redemption by 
the city or town shall not discharge the lien or 
the assessment against the property, and in case 
of nonpayment of any interest or any install- 
ment upon any certificate issued under the pro- 
visions of this section, it shall be optional with 
the holder thereof to consider the whole of said 
sum expressed in said certificate as immediately 
due and payable with interest to date. The cer- 
tificates when issued may be sold or disposed 
of by the council or commissioners, as the case 
may be, in payment for said work or improve- 
ments, or for cash, in the discretion of the 
council or commissioners, and all certificates of 
indebtedness constituting a lien upon property 
shall be payable at the office of the treasurer or 
depository of the city or town, as the case 
may be. 

History.— §1, ch. 6864, 1915; RGS 1906; CGL. 8016. 

169.10 Cities and towns may levy tax for 
payment of improvement bonds already issued. 

— All cities and towns which have issued any 
improvement bonds under the provisions of 
§169.12, may levy a tax on all property tax- 



626 



Ch. 169 



POWER OF MUNICIPALITY TO BORROW MONEY 



Ch. 169 



able by such city or town for the purpose of 
paying either the principal or interest due upon 
any such bonds if the same shall, in the 
opinion of the council of such city or town, be 
necessary. 

History.— §1, ch. 9299, 1923; CGL. 3018. 

169.11 Improvement bonds declared gen- 
eral obligation; city council authorized to levy 
tax for payment. — Any and all bonds which 
may hereafter be issued by any city or town 
in the state pursuant to §169.12, are declared 
to be the general obligations of said city or 
town, and the council of said city or town 
is authorized to levy a tax on all property 
taxable by such city or town, for the payment 
thereof, if necessary. 

History.— §2, ch. 9299, 1923; CGL, 3019. 

169.12 Certificates may be deposited with 
treasurer as "improvement fund"; issue of im- 
provement bonds; form; amount of bonds; 
proceeds. — 

(1) The council or commissioners, at 
their option, instead of disposing of said certifi- 
cates of indebtedness and guaranteeing the pay- 
ment thereof, as above provided, may retain 
such certificates of indebtedness and deposit the 
same with the treasurer or depository, as the 
case may be, in a special and separate fund, to 
be known as the "improvement fund;" 

(2) The council or commissioners may 
issue and sell bonds, to be designated "improve- 
ment bonds," of the city or town, with interest 
coupons attached, to an amount not in excess 
of the aggregate amount of said certificates of 
indebtedness that shall, from time to time, be 
issued, bearing interest at a rate not to exceed 
six per cent per annum, payable semi-annually; 
or whenever certificates are not issued, but 
liens are entered in a book provided for that 
purpose, the council or commissioners, at their 
option, may issue and sell bonds, to be desig- 
nated "improvement bonds" of the city or town, 
with interest coupons attached, to an amount 
not in excess of the aggregate amount of said 
liens so entered as aforesaid, and said bonds 
may be issued from time to time, bearing in- 
terest at a rate not to exceed six per cent per 
annum, payable semi-annually. 

(3) Such bonds shall be issued with such 
maturities and in such form and denomina- 
tion as the council or commissioners shall 
from time to time determine. Any bonds 
that shall be issued pursuant to the pro- 
visions of this section shall not be computed in 
determining the limitations of the bonded in- 
debtedness prescribed by the special charter or 
general law under which such city or town shall 
be operating; 

(4) The amount of such bonds so issued 
shall never exceed the amount of certificates 
of indebtedness deposited with the treasurer 
or depository, or the amount of liens assessed 
and entered as aforesaid, and the maturities 
of the bonds shall coincide substantially 
with the maturities of the installments of 
the certificates of indebtedness so deposited, 
or of the liens, and the rate of interest 



on the certificates or liens shall never be 
less than the rate of interest on the bonds. The 
proceeds of said certificates or liens when paid 
shall be used and applied exclusively to the 
payment and retirement of the bonds so issued, 
and all such bonds shall bear a certificate duly 
signed by the treasurer or depository, certify- 
ing that certificates of indebtedness equal in 
amount to the face value of the bonds being 
issued have been deposited by the city or 
town with such city treasurer or depository; 
or, when no certificates are issued and the im- 
provement bonds are based on liens, then and 
in that event such bonds shall bear a certifi- 
cate, duly signed by the clerk, certifying that 
the amount of said liens are equal in amount 
to the face value of the bonds being issued. 

(5) The proceeds of all such certificates or 
liens shall be applied exclusively to the pay- 
ment and retirement of such bonds when the 
same shall mature or become due. In case there 
shall not be sufficient money in the "improve- 
ment fund" to pay any installment of interest 
at maturity, the city or town shall borrow such 
an amount of money as shall be necessary for 
said purpose, issuing a note against said fund, 
due within not more than twelve months, and 
such note shall bear interest at not more than 
eight per cent per annum. 

(6) Any law regulating the manner, price 
or terms of the sale of improvement lien 
certificates by any city or town shall apply to 
and govern the sale of improvement bonds by 
such city or town. 

History.— §2, ch. 6864, 1915; RGS 1907; CGL, 8017. 

169.13 Optional with city or town to issue 
improvement bonds and exchange for certifi- 
cates; proviso. — In all cases where certificates 
of indebtedness have been issued and sold by 
any city or town, and in all cases where con- 
tracts have been let, by the terms of which 
the contractor obligating to construct any mu- 
nicipal improvement has agreed to take cer- 
tificates of indebtedness in payment for the 
work, and in all cases where certificates have 
heretofore been issued but not sold, it shall 
be optional with the city or town to issue im- 
provement bonds and exchange the same for 
such certificates of indebtedness as the council 
or commissioners of such city or town shall 
deem expedient; provided, that after certificates 
have been sold, bonds shall not be exchanged 
therefor without the consent of the owner of 
the certificates. 

History.— S3, ch. 6864, 1915; RGS 1908; CGL, 8020. 

169.14 Chapter not to be construed as re- 
pealing certain laws. — This chapter shall not 
be construed as repealing any general law or 
special charter provision under which any city 
or town is now or shall hereafter be operating, 
but the same shall be construed as conferring 
upon all cities and towns, whether incorporated 
under the general laws of Florida or under 
special charter acts, additional powers and an 
additional method of issuing and selling cer- 
tificates and improvement bonds. 

History.— 54, ch. 6864, 1915; RGS 1909; CGL. 8021. 
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169.15 Investment of sinking funds of a 
municipality in delinquent tax anticipation 
notes or current revenue notes. — Whenever 
any municipality shall, under the authority of 
and in accordance with law providing therefor, 
issue delinquent tax anticipation notes which 
are secured by a pledge of delinquent taxes and 
tax certificates, as authorized by law, and when- 
ever such municipality, in accordance with the 
requirements of law, shall have adopted its 
budget for any fiscal year and have approved 
the tax roll and made the tax levy, as required 
by law, and shall issue against such budget, as 
now authorized by law current revenue notes, 
then or in either such case, the sinking fund 
trustees of such municipality may invest in said 
notes, or either of them, sinking fund money 
held by them as such trustees; provided, that 
no investment of sinking fund moneys shall be 
made under authority of this section except 



where the balance on hand in cash, or on de- 
posit after such investment, shall at least equal 
the amount of all maturities for the next suc- 
ceeding six months in the issue for which said 
fund was accumulated; and, provided further, 
that no sinking fund moneys shall be invested 
in delinquent tax anticipation notes except 
where, first, the aggregate combined investment 
of sinking funds in delinquent tax anticipation 
notes and current revenue notes shall not ex- 
ceed thirty-five per cent of the sinking fund, 
and, second, the entire delinquent tax roll of 
said municipality be pledged for the payment 
of such issue and such issue of said delinquent 
tax notes shall be limited to not to exceed 
twenty per cent of the face value of said de- 
linquent certificates exclusive of interest and 
penalties. 

History.— 51, ch. 17124, 1935; CGL. 1936 Supp. 3100(27). 
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CHAPTEE 170 

SUPPLEMENTAL AND ALTERNATIVE METHOD OF MAKING LOCAL MUNICIPAL 

IMPROVEMENTS 



170.01 Authority for providing improvements 

and levying and collecting special 
assessments against property bene- 
fited. 

170.02 Method of prorating special assess- 

ments. 

170.03 Resolution required to declare special 

assessments. 

170.04 Plans and specifications, with estimat- 

ed cost of proposed improvement re- 
quired before adoption of resolution. 

170.05 Publication of resolution. 

170.06 Assessment roll. 

170.07 Publication of assessment roll. 

170.08 Equalizing board to hear complaints 

and adjust assessments; rebate of 
difference in cost and assessment. 

170.09 Priority of lien, interest and method 

of payment. 

170.10 Legal proceedings instituted upon fail- 

ure of property owner to pay special 
assessment or interest when due; 
foreclosure ; service of process. 

170.11 Bonds may be issued to an amount not 

exceeding the amount of liens as- 
sessed for the cost of improvements 
to be paid by special assessment. 

170.01 Authority for providing improve- 
ments and levying and collecting special as- 
sessments against property benefited. — Any 

city, town or municipal corporation of this 
state, hereinafter referred to as the munici- 
pality, whether organized under the general 
law, or under special act, or having a charter 
adopted by vote under an enabling act, (here- 
inafter referred to as the governing authority) 
may, by its governing authority, provide for 
the construction, reconstruction, repair, pav- 
ing, repaving, hard surfacing, rehard surfac- 
ing, widening, guttering and draining of 
streets, boulevards and alleys, for grading, 
regrading, leveling, laying, relaying, paving, 
repaving, hard surfacing, and rehard surfac- 
ing sidewalks; may order the construction or 
reconstruction of sanitary sewers, storm sew- 
ers and drains, including the necessary appur- 
tenances thereto; may order the construction 
or reconstruction of water mains, water lat- 
erals and other water distribution facilities, 
including the necessary appurtenances there- 
to; provide for the drainage and reclamation 
of wet, low or overflowed lands; and may pro- 
vide for the payment of all or any part of the 
costs of any such improvements by levying 
and collecting special assessments on the abut- 
ting, adjoining, contiguous or other specifi- 
cally benefited property. 

History.— §1, ch. 8298, 1923; CGL 3022; |1, oh. 59-396; 11, ch. 

67-552. 

170.02 Method of prorating special assess- 
ments. — Special assessments against property 
deemed to be benefited by local improvements, 
as provided for in §170.01, shall be assessed 
upon the property specially benefited by the 



170.14 Governing authority of municipality re- 

quired to make new assessments un- 
til valid assessment is made if special 
assessment is omitted or held invalid. 

170.15 Governing authority of municipality 

may pay out of its general funds or 
any special fund for the purpose, por- 
tion of cost of improvement; items 
considered improvement cost. 

170.16 Assessment roll sufficient evidence of 

assessment and other proceedings of 
this chapter; variance not material 
unless party objecting materially in- 
jured thereby. 

170.17 Denomination of bonds, interest, place 

of payment, form, signatures, cou- 
pons and delivery. 

170.18 Notice required where no newspaper is 

published in county in which munici- 
pality is situated. 

170.19 Construction and authority of chapter. 

170.20 Bonds negotiable. 

170.21 Provisions of chapter supplemental, ad- 

ditional and alternative procedure. 



improvement in proportion to the benefits to 
be derived therefrom, said special benefits to 
be determined and prorated according to the 
foot frontage of the respective properties spe- 
cially benefited by said improvement, or by 
such other method as the governing body of 
the municipality may prescribe. 

History.— §2, ch. 9298, 1923; CGL S023. 

170.03 Resolution required to declare spe- 
cial assessments. — When the governing au- 
thority of any municipality may determine to 
make any public improvement authorized by 
§170.01 and defray the whole or any part of 
the expense thereof by special assessments, 
said governing authority shall so declare by 
resolution stating the nature of the proposed 
improvement, designating the street or streets 
or sidewalks to be so improved, the location of 
said sanitary sewers, storm sewers and drains, 
the location of said water mains, water laterals 
and other water distribution facilities or the 
location of the drainage project, and the part 
or portion of the expense thereof, to be paid 
by special assessments, the manner in which 
said assessments shall be made, when said as- 
sessments are to be paid, what part, if any, 
shall be apportioned to be paid from the gen- 
eral improvement fund of the municipality, and 
said resolution shall also designate the lands 
upon which the special assessments shall be 
levied, and in describing said lands it shall 
be sufficient to describe them as "all lots and 
lands adjoining and contiguous or bounding 
and abutting upon such improvements or spe- 
cially benefited thereby and further designated 
by the assessment plat hereinafter provided 
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for." Such resolution shall also state the total 
estimated cost of the improvement. Such esti- 
mated cost may include the cost of construc- 
tion or reconstruction, the cost of all labor and 
materials, the cost of all lands, property, 
rights, easements and franchises acquired, fi- 
nancing charges, interest prior to and during 
construction and for one year after completion 
of construction, cost of plans and specifica- 
tions, surveys of estimates of costs and of 
revenues, cost of engineering and legal serv- 
ices, and all other expenses necessary or inci- 
dent to determining the feasibility or practi- 
cability of such construction or reconstruction, 
administrative expense and such other ex- 
pense as may be necessary or incident to the 
financing herein authorized. 

History.— §3, ch. 9298, 1923; CGL 3024; §2, ch. 59-398; §2, 
ch. 67-552. 

170.04 Plans and specifications, with esti- 
mated cost of proposed improvement required 
before adoption of resolution. — At the time of 
the adoption of the resolution provided for in 
§170.03, there shall be on file with the town 
or city clerk, or like officer, of the municipal- 
ity adopting said resolution, an assessment plat 
showing the area to be assessed, with plans and 
specifications, and an estimate of the cost of the 
proposed improvement, which assessment plat, 
plans and specifications and estimate shall be 
open to the inspection of the public. 

History.— §4, ch. 9298, 1923; CGL 3025; $3, ch. 59-396. 

170.05 Publication of resolution.— Upon the 

adoption of the resolution provided for in 
§170.03, the municipality shall cause said reso- 
lution to be published one time in a newspaper 
of general circulation published in said muni- 
cipality, and if there be no newspaper pub- 
lished in said municipality, the governing 
authority of said municipality shall cause said 
resolution to be published once a week for a 
period of two weeks in a newspaper of general 
circulation published in the county in which 
said municipality is located. 

History.— §5, ch. 9298, 1923; CGL. 3026. 

170.06 Assessment roll. — Upon the adop- 
tion of the resolution aforesaid, the governing 
authority of the municipality shall cause to be 
made an assessment roll in accordance with 
the method of assessment provided for in said 
resolution, which assessment roll shall be com- 
pleted and filed with the governing authority 
of the municipality as promptly as possible; 
said assessment roll shall show the lots and 
lands assessed, the amount of the benefit to 
and the assessment against each lot or parcel 
of land, and if said assessment is to be paid in 
installments, the number of annual install- 
ments in which the assessment is divided shall 
also be entered and shown upon said assess- 
ment roll. 

History.— 56, Ch. 9298, 1923; CGL 3027; §3, ch. 67-552. 

170.07 Publication of assessment roll. — 

Upon the completion of said assessment roll, 
the governing authority of the municipality 



shall by resolution fix a time and place at which 
the owners of the property to be assessed, or 
any other persons interested therein may ap- 
pear before said governing authority and be 
heard as to the propriety and advisability of 
making such improvements, as to the cost 
thereof, as to the manner of payment therefor 
and as to the amount thereof to be assessed 
against each property so improved. Ten days 
notice in writing of such time and place shall 
be given to such property owners which shall 
be served by mailing a copy of such notice to 
each of such property owners at his last known 
address, the names and addresses of such prop- 
erty owners to be obtained from the records 
of the tax assessor or from such other sources 
as the city or town clerk or engineer deems 
reliable, proof of such mailing to be made by 
the affidavit of the clerk or deputy clerk of 
said municipality, or by the engineer, said 
proof to be filed with the clerk, provided, that 
failure to mail said notice or notices shall not 
invalidate any of the proceedings hereunder. 
Notice of the time and place of such hearing 
shall also be given by two publications a week 
apart in a newspaper of general circulation in 
said municipality, and if there be no newspaper 
published in said municipality the governing 
authority of said municipality shall cause said 
notice to be published in like manner in a 
newspaper of general circulation published in 
the county in which said municipality is lo- 
cated; provided that the last publication shall 
be at least one week prior to the date of the 
hearing. Said notice shall describe the streets 
or other areas to be improved and advise all 
persons interested that the description of each 
property to be assessed and the amount to be 
assessed to each piece or parcel of property 
may be ascertained at the office of the clerk of 
the municipality. Such service by publication 
shall be verified by the affidavit of the publish- 
er and filed with the clerk of said municipality. 

History.— §7, ch. 9298, 1923; CGL 3028; §4, ch. 59-396. 

170.08 Equalizing board to hear complaints 
and adjust assessments; rebate of difference in 
cost and assessment. — At the time and place 
named in the notice provided for in §170.07, 
the governing authority of the municipality 
shall meet as an equalizing board to hear and 
consider any and all complaints as to such 
special assessments, and shall adjust and equa- 
lize the said assessments on a basis of justice 
and right, and when so equalized and approved 
by resolution or ordinance of the governing 
authority, such assessments shall stand con- 
firmed, and remain legal, valid and binding 
first liens, upon the property against which 
such assessments are made, until paid; provid- 
ed, however, that upon completion of the im- 
provement the municipality shall credit to each 
of said assessments the difference in the assess- 
ment as originally made, approved and confirm- 
ed, and the proportionate part of the actual cost 
of said improvement to be paid by special as- 
sessments as finally determined upon the com- 
pletion of said improvement, provided that in 
no event shall the final assessments exceed the 
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amount of benefits originally assessed. Prompt- 
ly after such confirmation, the assessments 
shall be recorded by the city clerk in a special 
book, to be known as the "improvement lien 
book," and the record of the lien in said book 
shall constitute prima facie evidence of its 
validity. 

History.— §8, ch. 9298, 1923; CGL 3029; §5, ch. 59-396. 

170.09 Priority of lien, interest and method 
of payment. — Said assessments shall be payable 
at the time and in the manner stipulated in 
the resolution providing for said improve- 
ments, and said special assessments shall re- 
main liens, coequal with the lien of all state, 
county, district and municipal taxes, superior 
in dignity to all other liens, titles and claims, 
until paid, and shall bear interest at a rate not 
to exceed eight per cent per annum from the 
date of the acceptance of said improvement 
and may, by the resolution aforesaid, be made 
payable in not more than ten equal yearly in- 
stallments, to which, if not paid when due, 
there shall be added a penalty at the rate of 
one per cent per month, until paid; provided 
that said assessments may be paid without in- 
terest at any time within thirty days after the 
improvement is completed, and a resolution ac- 
cepting the same has been adopted by the gov- 
erning authority. 

History.— §9, ch. 9298, 1923; CGL 3030; §6, ch. 59-396; SI. 
ch. 61-349; §4, ch. 67-552. 

170.10 Legal proceedings instituted upon 
failure of property owner to pay special assess- 
ment or interest when due; foreclosure; ser- 
vice of process. — Each annual installment pro- 
vided for in §170.09 shall be paid upon the 
dates specified in said resolution, with interest 
upon all deferred payments, until the entire 
amount of said assessment has been paid, and 
upon the failure of any property owner to pay 
any annual installment due, or any part there- 
of, or any annual interest upon deferred pay- 
ments, the governing authority of the muni- 
cipality shall cause to be brought the neces- 
sary legal proceedings by a bill in chancery to 
enforce payment thereof with all accrued in- 
terest and penalties, together with all legal 
costs incurred, including a reasonable solici- 
tor's fee, to be assessed as part of the costs and 
in the event of default in the payment of any 
installment of an assessment, or any accrued 
interest on said assessment, the whole assess- 
ment, with the interest and penalties thereon, 
shall immediately become due and payable and 
subject to foreclosure. In the foreclosure of any 
special assessment service of process against 
unknown, or nonresident defendants, may be 
had by publication, as now provided by law in 
other chancery suits. The foreclosure proceed- 
ings shall be prosecuted to a sale and convey- 
ance of the property involved in said proceed- 
ings as now provided by law in suits to fore- 
close mortgages; or, in the alternative, said 
proceeding may be instituted and prosecuted 
under chapter 173. 

History.— §10, ch. 9298, 1923; CGL 3031; §7, ch. 59-396. 



170.11 Bonds may be issued to an amount 
not exceeding the amount of liens assessed for 
the cost of improvements to be paid by special 
assessment. — After the equalization, approval 
and confirmation of the levying of the special 
assessments for improvements as provided by 
§170.08 and as soon as a contract for said 
improvement has been finally let, the govern- 
ing authority of the municipality may by reso- 
lution or ordinance authorize the issuance of 
bonds, to be designated "Improvement bonds, 

series No. " in an amount not in excess of 

the aggregate amount of said liens levied for 
such improvements. Said bonds shall be pay- 
able from a special and separate fund to be 
known as the "Improvement fund, series No. 
" which shall be used solely for the pay- 
ment of the principal and interest of said "Im- 
provement bonds, series No. " and for no 

other purpose. Said fund shall be deposited in 
a separate bank account and all the proceeds 
collected by the city from the principal, inter- 
est and penalties of said liens shall be de- 
posited and held in said fund. Said bonds so 
issued shall never exceed the amount of liens 
assessed, and said bonds shall mature not later 
than two years after the maturity of the last 
installment of said liens. Said bonds shall bear 
certificates signed by the clerk of the munici- 
pality certifying that the amount of liens lev- 
ied, the proceeds of which are pledged to the 
payment of said bonds, are equal to the amount 
of the bonds issued. The bonds may be de- 
livered to the contractor in payment for his 
work or may be sold at public or private sale 
for not less than par and accrued interest, 
the proceeds to be used in paying for the cost 
of the work. Said bonds shall not be a charge 
on, or payable out of, the general revenues 
of the city, but shall be payable solely out of 
said assessments, installments, interest and 
penalties. Any surplus remaining after pay- 
ment of all bonds and interest thereon shall 
revert to the city and be used for any municipal 
purpose. 

History.— §11, ch. 9298, 1923; CGL 3032; §8, ch. 59-398; {5, ch. 
67-552. 

170.14 Governing authority of municipality 
required to make new assessments until valid 
assessment is made if special assessment is 
omitted or held invalid. — If any special assess- 
ment made under the provisions of this chap- 
ter to defray the whole or any part of the ex- 
pense of any said improvement shall be either 
in whole or in part annulled, vacated or set 
aside by the judgment of any court, or if the 
governing authority of any municipality shall 
be satisfied that any such assessment is so 
irregular or defective that the same cannot 
be enforced or collected, or if the governing 
authority of a municipality shall have omitted 
to make such assessment when it might have 
done so, the governing authority of the muni- 
cipality shall take all necessary steps to cause 
a new assessment to be made for the whole 
or any part of any improvement or against any 
property benefited by any improvement, fol- 
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lowing as nearly as may be the provisions of 
this chapter and in case such second assess- 
ment shall be annulled, said governing author- 
ity of any municipality may obtain and make 
other assessments until a valid assessment 
shall be made. 

History.— §14, ch. 9298, 1923; CGL 303S; §11, ch. 59-396. 

170.15 Governing authority of municipality 
may pay out of its general funds or any special 
fund for the purpose, portion of cost of 
improvement; items considered improvement 
cost. — The governing authority of any muni- 
cipality may pay out of its general funds or 
out of any special fund that may be provided 
for that purpose such portion of the cost of 
any improvement as it may deem proper. 

History.— §15, ch. 9298, 1923; CGL 3036; $12, ch. 69-396. 

170.16 Assessment roll sufficient evidence 
of assessment and other proceedings of this 
chapter; variance not material unless party 
objecting materially injured thereby. — Any in- 
formality or irregularity in the proceedings in 
connection with the levy of any special assess- 
ment under the provisions of this chapter shall 
not affect the validity of the same where the 
assessment roll has been confirmed by the 
governing authority, and the assessment roll 
as finally approved and confirmed shall be 
competent and sufficient evidence that the as- 
sessment was duly levied, that the assessment 
was duly made and adopted, and that all other 
proceedings adequate to the adoption of the 
said assessment roll were duly had, taken and 
performed as required by this chapter; and no 
variance from the directions hereunder shall 
be held material unless it be clearly shown 
that the party objecting was materially in- 
jured thereby. 

History.— §16, ch. 9298, 1923; CGL S037. 

170.17 Denomination of bonds, interest, 
place of payment, form, signatures, coupons 
and delivery. — All bonds issued under this 
chapter shall be the denomination of one hun- 
dred dollars, or some multiple thereof, and shall 
bear interest at a uniform rate not exceeding six 
per cent per annum, payable annually or semi- 
annually thereafter until maturity, and ten per 
cent per annum after maturity, and both prin- 
cipal and interest shall be payable at such place 
or places as the governing authority may deter- 
mine. The form of such bonds shall be fixed by 
resolution of the governing authority of the 
municipality and said bonds shall be signed by 
the mayor or chief executive officer of the muni- 
cipality and the clerk or other like officers 
thereof, under the seal of the municipality ; the 
coupons, if any, shall be executed by the fac- 



simile signatures of said officers. The delivery 
of any bond and coupon so executed at any 
time thereafter shall be valid although before 
the date of delivery the person signing such 
bond or coupons shall cease to hold office. 

History.— 1 17. ch. 9298, 1923; CGL 3038; §13, ch. 59-396. 

170.18 Notice required where no newspaper 
is published in county in which municipality 
is situated. — Where by any of the provisions 
of this chapter any notice is required to be 
given by publication in a newspaper, if there 
be no newspaper published in the county in 
which the municipality is situated, then such 
notice shall be posted for the prescribed period 
of time in at least five public places in the 
municipality, one of which shall be the city or 
town hall, or the place of meeting of the gov- 
erning authority, if there be no city or town 
hall. 

History.— §18, ch. 9298, 1923; CGL 3039. 

170.19 Construction and authority of chap- 
ter. — This chapter shall, without reference to 
any other law of Florida, be full authority for 
the issuance and sale of the bonds by this 
chapter authorized, and shall be construed as 
an additional and alternative method for the 
financing of the improvements referred to 
herein. No ordinance, resolution, election or pro- 
ceeding in respect of the issuance of any bonds 
hereunder shall be necessary, except such as is 
required by this chapter, and no publication 
of any resolution, ordinance, election, notice or 
proceeding relating to the issuance of the bonds 
provided for by this chapter shall be required, 
except such as required by this chapter. 

History.— §19, ch. 9298, 1923; CGL 3040; reenacted §14, ch. 
59-396. 

170.20 Bonds negotiable. — Bonds issued un- 
der §170.11 shall have all the qualities of nego- 
tiable paper under the law merchant, and shall 
not be invalid for any irregularity or defect in 
the proceedings for the issue and sale thereof, 
and shall be incontestable in the hands of bona 
fide purchasers or holders thereof for value. 

History.— §20, ch. 9298, 1923; CGL 3041; §15, ch. 59-396. 

170.21 Provisions of chapter supplemental, 
additional and alternative procedure. — This 
chapter shall not repeal any other law relating 
to the subject matter hereof, but shall be 
deemed to provide a supplemental, additional 
and alternative method of procedure for the 
benefit of all cities, towns and municipal cor- 
porations of the state, whether organized un- 
der special act or the general law, and shall 
be liberally construed to effectuate its purpose. 

History.— §21, ch. 9298, 1923; CGL 3042; reenacted §16, ch. 
59-396. 



632 



Ch. 171 



MUNICIPAL TERRITORIAL LIMITS; TAXING DISTRICTS 



Ch. 171 



CHAPTER 171 

CONTRACTION AND EXTENSION OF MUNICIPAL TERRITORIAL LIMITS; 
CONSOLIDATION OF TAXING DISTRICTS 



171.01 Contracting of territorial limits. 

171.02 Landowners may petition court to have 

certain land excluded from corpora- 
tion limits. 

171.03 Effects of exclusion. 

171.04 Extension of territorial limits. 
171.041 Validation of annexations effected prior 

to July 1, 1964; limitation in certain 
cities. 

171.05 Extending limits of cities of over ten 

thousand inhabitants. 

171.06 Annexed property liable for city debts; 

provisos. 

171.07 Conduct of election, etc. 

171.01 Contracting of territorial limits. — 

If any incorporated city or town shall desire 
to contract its territorial limits by excluding 
from its corporate limits and jurisdiction any 
portion of its incorporated territory it shall be 
lawful so to do in the following manner: The 
council of such city or town, by ordinance, 
shall declare its desire to exclude such district, 
describing the same by metes and bounds, and 
shall call an election of the registered voters 
of the remaining district of the said city or 
town to approve or disapprove of the said or- 
dinance. Each election shall be held separ- 
ately in the respective districts, but upon the 
same day; and thirty days' public notice shall 
be given of the time, purpose and place of said 
election, by proclamation issued by the mayor, 
which proclamation shall contain a copy of 
said ordinance. If two-thirds of the registered 
voters actually voting in each shall approve of 
such ordinance, the council shall thereupon, 
by ordinance, declare the new limits of the 
city or town, excluding therefrom the portion 
so excluded, and cause the said ordinance, to- 
gether with the previous ordinance aforesaid, 
the mayor's proclamation aforesaid, and certi- 
ficate of the result of such election, to be re- 
corded in the records of the council, and also 
in the clerk's office in the county where such 
city or town is situated. 

History.— §2, ch. 3163, 1879; RS 720; oh. 4601, 1897; 51, 
ch. 5197, 1903; GS 1072; RGS 1915; CGL, 3048. 

171.02 Landowners may petition court to 
have certain land excluded from corporation 
limits. — 

(1) When any incorporated town (or city) 
containing less than one hundred and fifty qua- 
lified electors shall, owing to extent of terri- 
tory, have embraced within the limits any 
lands which may from distance or other cause 
be virtually or commensurately excluded from 
the benefits of such municipal organization, it 
is lawful for any owners of such lands or three- 
fourths of them desiring to have the same ex- 
cluded from such corporation limits and juris- 
diction, to apply by petition to the circuit court 
in and for the county in which said incorpor- 
ated town is situated, setting forth in said pe- 
tition the limits of such incorporated town as 



Not to apply to city of Jacksonville; 
proviso. 

Annexation of one municipality to an- 
other. 

Effects of annexation. 

Consolidation of taxing district and 
city or town. 

Consolidation determined by election; 
form of ballot. 

Transfer. 

Debts, liabilities, outstanding bonds 
and issuance of refunding bonds 
after consolidation. 

Judgments after consolidation. 
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171.09 

171.10 
171.11 

171.12 

171.13 
171.14 

171.15 

then existing and the grounds of his or their 
objection to be included within the limits of 
such corporation; whereupon the circuit court 
shall order notice of said application to be 
served upon the mayor of said town or city and 
appoint a day for the hearing of such appli- 
cation. 

(2) If upon the hearing of said application 
the said court shall sustain the said objection, 
the said tract or tracts of land shall be ex- 
cluded. Such petition may be heard and de- 
termined by said court in term time or vaca- 
tion, and any question of fact may be deter- 
mined by said court without a jury. 

History.— §1, ch. 5197, 1903; GS 1073; RGS 1916; CGL, 
3049. 

171.03 Effects of exclusion. — Whenever any 
portion of any city or town is excluded as afore- 
said, such portion and the citizens thereof shall 
be thereby forever released from all debts, du- 
ties, or liabilities of the said city or town; and 
all public property, both real and personal, 
whether situated in the district so excluded or 
in the remaining district, and all rights and 
franchises belonging to such city or town at 
the time of exclusion, shall remain and be the 
property of such city or town. 

History.— §3, ch. 3163, 1879; RS 721; GS 1074; RGS 1917; 
CGL, 3050. 

171.04 Extension of territorial limits. — 

(1) If any incorporated city or town shall 
desire to change its territorial limits by the an- 
nexation of any unincorporated tract of land 
lying contiguous thereto and within the same 
county, it is lawful so to do in the following 
manner: If such tract contains less than ten 
registered electors, the council of said city or 
town shall, by ordinance duly passed and ap- 
proved as provided by law, declare its intention 
to annex such tract of land to said city or town 
at the expiration of thirty days from the ap- 
proval of said ordinance, which said ordinance 
shall thereupon be published once a week for 
four consecutive weeks in some newspaper pub- 
lished in such city or town ; or if no newspaper 
is published in said city or town, then in a 
newspaper published in the same county, and 
if no newspaper is published in said county, 
then at least three printed copies of said 
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ordinance shall be posted for four consecutive 
weeks at some conspicuous place in said city or 
town, and three copies in like manner in the 
district to be annexed. If at any time before the 
expiration of the thirty days, any ten registered 
electors of said city or town, or any two owners 
of real estate in the district so proposed to be 
annexed, shall object to such annexation, they 
may apply by petition to the circuit court in 
and for the county in which said city or town 
is situated, setting forth in said petition the 
proposed proceedings of said city or town, and 
the grounds of their objection thereto; where- 
upon the said circuit court shall order notice 
of said application to be served upon the mayor 
of said city or town, and appoint a day for 
the hearing of said application; and all further 
action in the premises by the said city or town 
shall thereupon be stayed until the further 
order of the said court. If, upon the hearing 
of the said application, the said court shall 
sustain the said objection, the said tract of 
land shall not be annexed; otherwise the said 
application shall be dismissed and the said 
tract of land shall be annexed to the said city 
or town. Such petition may be heard and de- 
termined by said court either in term time or 
in vacation, and questions of fact may be de- 
termined by such a court without a jury, but 
each party may demand a jury if it so desires. 
If no objection is filed and notice served as 
aforesaid within the said thirty days, the said 
city or town may proceed by ordinance to annex 
the said tract of land and to redefine the 
boundary lines of the said city or town so as 
to include therein the said tract of land. If 
the tract of land so proposed to be annexed 
contains ten or more registered electors, the 
ordinance proposing to annex said tract of 
land shall be submitted to a separate vote of 
the registered electors of the said city or town 
and of said tract of land. Such election shall 
be called and conducted, and the expense 
thereof paid by the corporate authorities of 
said city or town; and the said tract of land 
shall not be annexed unless such annexation is 
approved by a majority of the registered elec- 
tors actually voting at such election in said 
district and in said city or town, provided, 
that any unincorporated tract of land proposed 
to be so annexed shall, when annexed, constitute 
a reasonably compact addition to the incorpo- 
rated territory with which it is combined; that 
if such tract of land is vacant and uninhabited, 
or if such tract of land is owned solely by only 
one individual person, firm or corporation, then 
and in either of such events, only one owner of 
real estate in the district so proposed to be 
annexed who objects to the proposed annexa- 
tion, may apply by petition to the circuit court 
in and for the county in which said city or town 
is situated, in the same manner and with the 
same effect as hereinabove provided in cases 
where two owners of real estate are required 
to join in objecting to such proposed annexation. 
The term "one individual person" as used here- 
inabove shall include a man and wife who own 
property jointly. The method of annexation pro- 



vided by this section is in addition to any other 
procedure provided by any special or local law. 
and no such special or local law is repealed or 
modified by this act. 

(2) Any improved parcel of land which is 
owned by one individual, corporation or legal 
entity, or owned collectively by one or more 
individuals, corporations or legal entities, pro- 
posed to be annexed under the provisions of 
this act shall not be severed, separated, divided 
or partitioned by the provisions of said ordi- 
nance; but shall, if intended to be annexed, or 
annexed, under the provisions of this act, be 
annexed in its entirety and as a whole; pro- 
vided, however, that nothing herein contained 
shall be construed as affecting the validity or 
enforceability of any ordinance declaring an 
intention to annex land under the existing law 
that has been enacted by any municipality prior 
to the effective date of this act; provided, how- 
ever, the owner of such property may waive 
the requirements of this section if such owner 
does not desire all of his tract or parcel in- 
cluded in said annexation, and providing fur- 
ther that nothing herein contained shall alter 
or repeal any local or special act pertaining to 
any municipality of the state. 

(3) This section shall be applicable to mu- 
nicipalities regardless of whether their bound- 
aries have been previously fixed by special act 
or under general law. Provided however that 
nothing in this section shall apply to munici- 
palities located in counties having home rule 
under the constitution, nor in any county hav- 
ing a population of more than 390,000 and less 
than 450,000. 

History.— Ch. 1688, 1869; §2, ch. 3163, 1879; RS 722; OS 
1075; RGS 1918; CGL 3051; §§1, 1A, ch. 28284, 1953; §1, ch. 
61-350; 81, ch. 63-311. 

171.041 Validation of annexations effected 
prior to July 1, 1964; limitation in certain cit- 
ies. — All annexations of territory to municipali- 
ties prior to July 1, 1964, effected under the 
procedure provided by §171.04 are validated in 
all respects whatsoever as of the date of annex- 
ation, provided, however, that with respect to 
said annexations in all municipalities in any 
county of the state having a population of not 
less than sixty-four thousand and not more 
than sixty-eight thousand, according to the 
latest official decennial census, no area shall be 
annexed hereunder without a favorable vote of 
a majority of all electors voting thereon and 
residing in the area to be annexed hereunder in 
a referendum election. 

History.— §1, ch. 65-563. 

171.05 Extending limits of cities of over 
ten thousand inhabitants. — 

(1) The corporate limits of any city or 
town in this state having a population of 
over ten thousand inhabitants, may be at 
any time extended so as to include adja- 
cent territory, whether incorporated or not, 
not then included within such limits, by ordi- 
nance to be passed by the council of such city 
or town, and approved by the mayor, or duly 
passed over his veto; such ordinance proposing 
to annex said territory shall be submitted to a 
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separate vote of the registered electors of the 
said city or town and of the said territory. Such 
election shall be called and conducted and the 
expenses thereof paid by the corporate terri- 
tories of the said city or town and the said 
territory shall not be annexed unless such an- 
nexation is approved by a majority of the regis- 
tered electors actually voting in such election 
in said territory and in said city or town. Such 
ordinance shall provide for the registration, on 
registration lists to be used at such election, 
of all persons residing at the time of passage 
of such ordinance, within the entire territory 
to be included within the proposed city limits 
who would, if residing within the original 
corporate limits at that time, be eligible to 
qualify to vote for municipal officers at any 
city election. The method of annexation pro- 
vided by this section is in addition to any other 
procedure provided by any special or local law, 
and no such special or local law is repealed or 
modified by this act. 

(2) This section shall be applicable to mu- 
nicipalities regardless of whether their bound- 
aries have been previously fixed by special 
act or under general law. 

History.— §1, ch. 5464, 1905; RGS 1021; CGL 3045: 111, ell. 
25035, 1949; §1, ch. 28072, 1953; §2, ch. 61-350. 

171.06 Annexed property liable for city 
debts; provisos. — All public property, rights 
and franchises theretofore belonging to any city 
or town so annexed under §171.05, shall there- 
after belong to the city or town annexing the 
same, which shall also assume and be liable for 
all the debts and obligations of the city or town 
so annexed, and the property and inhabitants 
of any city or town so annexed shall be conse- 
quently liable for all debts and obligations and 
subject to every species of taxation imposed 
upon the original inhabitants of the city or 
town to which they may be annexed; provided, 
however, that the real estate or other property 
which may be within any territory so annexed 
at the time of any such election shall not be 
liable for, nor taxed to pay any bond indebt- 
edness of the city or town to which it may 
be annexed existing at the time of any such 
election; and, provided further, that the real 
estate or other property which may be within 
the city or town to which such annexation may 
be made shall not be liable for, or taxed to pay 
any bond indebtedness of any such city or town 
so annexed which may be existing at the time 
of such election. 

History.— 52, ch. 5464, 1905; RGS 1922; CGL 3055. 

171.07 Conduct of election, etc. — At any 

election held under the provisions of §171.05 at 
least one polling place shall be located within 
the territory proposed to be annexed, and at 
least one of the inspectors at every polling place 
shall be duly registered under the provisions of 
this chapter, and an inhabitant of the territory 
so annexed. And every such election shall be 
held and conducted by the city or town so pro- 
posing to extend its territory and according to 
this chapter and the ordinances passed pur- 
suant to the same. 

History.— §3, ch. 5464, 1905; RGS 1923; CGL 3056. 



171.08 Not to apply to city of Jacksonville; 
proviso. — The provisions of §§171.05-171.07 
shall not affect the provisions of the spe- 
cial charter of the city of Jacksonville or 
any act amendatory thereof or extending its 
special powers or apply thereto unless the same 
shall be accepted or adopted by ordinance of 
said city specially passed for such purpose. 

History.— §4, ch. 5464, 1905; RGS 1924; CGI. 8057. 

171.09 Annexation of one municipality to 
another. — If any incorporated city or town de- 
sires to annex or to be annexed to any other 
incorporated city or town lying contiguous 
thereto, such city or town shall so declare by 
ordinance duly passed and approved, and trans- 
mit a copy of said ordinance to the mayor of 
the city or town which it desires to annex or 
be annexed to. The mayor of such city or town 
shall submit the said ordinance to the council 
of said city or town, and if the same is affirmed 
and concurred in by the said council, the mayor 
shall notify the mayor of the city or town trans- 
mitting the same; whereupon each city or town 
shall call an election of their respective citi- 
zens, as provided in §171.01, and if a two-thirds 
majority of the registered voters actually vot- 
ing in each city or town approve of said an- 
nexation, the same shall be duly consummated 
and the two cities or towns shall be consolidated 
under one municipal government under the name 
of the city or town to which the other city or 
town is annexed, and the corporate authorities 
of the latter shall cause all the proceedings had 
as aforesaid to be duly recorded in the clerk's 
office of the county wherein such city or town 
is situated. 

History.— §3, ch. 3163, 1879; RS 723; GS 1076; RGS 1919: 
CGL 3052. 

171.10 Effects of annexation. — All public 
property, rights and franchises theretofore be- 
longing to the city or town so annexed shall 
thereafter belong to the city or town annexing 
the same, which shall also assume and be liable 
for all the debts and obligations of the city or 
town so annexed; and the property and in- 
habitants of any city or town so annexed shall 
be equally liable for all debts and obligations, 
and subject to every species of taxation imposed 
upon the original inhabitants of the city or 
town to which they are annexed. 

History.— 83, ch. 3163, 1879; RS 724; GS 1077; RGS 1920; 
CGL 3053. 

171.11 Consolidation of taxing district and 
city or town. — Wherever there exists in the 
state any district with power to levy or to 
collect taxes for any purpose whatsoever, and 
the boundaries of such district coincide with, 
or approximately coincide with, any town or 
city in said state, and the personnel of the 
council, commission or governing body of such 
district is the same as the personnel of the 
council, commission or governing body of such 
city or town, then, and in all such cases, such 
district may be consolidated with and merged 
into such city or town so as to exist only un- 
der the name of and to become and be one 
and the same with such city or town. 

History.— 81, ch. 16851, 1935; CGL 1936 Supp. 8057(1). 
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171.12 Consolidation determined by elec- 
tion; form of ballot. — 

(1) In order to effect a consolidation 
or merger of any such district with and 
into any city or town, the council, com- 
mission or governing body of such district and 
the council, commission or governing body of 
such town or city shall adopt a joint resolution 
resolving that said district shall be consolidated 
with and be merged into such city or town and 
that it shall exist only under the name of and 
be one and the same with such city or town. 
And such resolution shall provide for and call 
an election to determine whether said district 
shall be consolidated with and merged into such 
city or town. Such city or town or district shall 
prepare a ballot to be used at said election and 
such ballot shall be in substantially the follow- 
ing form, to-wit: 

OFFICIAL BALLOT 

Shall the District of , 

in the County of , and State 

of Florida be consolidated with and be merged 

into the City (or Town) of , 

in the County of , , and the 

State of Florida? 
Make a cross mark (X) before your choice. 

FOR MERGER 

AGAINST MERGER 



(2) Such election shall be held within the 
boundaries of such district and of such city or 
town on a day not less than thirty days and not 
more than sixty days from the adoption of such 
joint resolution, the exact day to be fixed by 
said resolution. Said joint resolution shall be 
published once a week for at least two conse- 
cutive weeks prior to such election in a news- 
paper published within the boundaries of such 
district and of such city or town, and the pub- 
lication of such joint resolution shall be deemed 
sufficient notice of said election. 

(3) Said election shall be conducted in all 
respects as are the general municipal elections 
held in such city or town and all persons quali- 
fied to vote in such general elections of such 
city or town shall be qualified to vote on the 
question of such merger and consolidation. The 
inspectors and clerk of said election shall make 
due return thereof to the council, commission 
or governing body of such city or town, which 
body shall receive, canvass and declare the 
result thereof, and if the majority of the votes 
cast at such election shall be for merger, then, 
upon declaring the result of such election, such 
district shall thereupon stand consolidated with 
and merge into such city or town and shall 
thereafter exist only under the name of and 
be one and the same with such city or town. 

History.— §2, oh. 16851, 1935; CGI, 1936 Supp. 3057(2). 

171.13 Transfer. — After any district has 
been merged with any city or town then, and 
in such case, all of the rights, powers, privileges, 
duties, franchises, property and property rights, 
assets, tax assessments, tax levies and tax liens, 
tax certificates, choses in action and in posses- 



sion, as well as all contracts and liabilities of 
such district, shall by such consolidation and 
merger be deemed transferred to such city or 
town. 

History.— 53, eh. 16851, 1935; CGL, 1936 Supp. 3057(3). 

171.14 Debts, liabilities, outstanding bonds 
and issuance of refunding bonds after consoli- 
dation. — All debts and liabilities of such dis- 
trict shall, after such consolidation and mer- 
ger, be the debts and liabilities of such city or 
town, and if such city or town or district shall 
have any outstanding bonds or if either such 
city or town or district is successor to or covers 
the same territory of any previous city or town 
which had any bonds outstanding, then all out- 
standing bonds of such previous city or town 
shall be deemed, considered and taken to be the 
bonds of its successor city or town, and such 
succeeding city or town may at any time re- 
fund all such outstanding bonds whether bonds 
of its own issue or bonds to which it has fallen 
heir by being successor to the city or town 
issuing them, and it may issue its new refund- 
ing bonds in the same manner and pursuant 
to the same procedure that is required to is- 
sue bonds to create an original indebtedness, 
and when such refunding bonds are issued, all 
laws and parts of laws in force at the time of 
the issuance of the original bonds being re- 
funded shall be deemed as preserved and carried 
forward into and to continue as the law of such 
refunding bonds. And all laws and parts of 
laws coming into effect between the issuance 
of such original bonds and such refunding bonds 
which cannot be made applicable to such origi- 
nal bonds because of the constitutional inhibi- 
tion against impairing the obligation of contract 
shall likewise be deemed as inapplicable to 
such refunding bonds when issued pursuant to 
the terms hereof; provided, however, the pro- 
visions of this paragraph shall not apply gen- 
erally to all cities and towns throughout the 
state issuing refunding bonds, but shall apply 
only to cities and towns with which some dis- 
trict has merged pursuant to the terms of this 
chapter. 

History.— §4, ch. 16851, 1935; CGL 1936 Supp. 3057(4). 

171.15 Judgments after consolidation. — All 

valid judgments rendered by courts of compe- 
tent jurisdiction against such district or such 
city or town shall, after such consolidation and 
merger, be regarded as judgments against said 
city or town, to the same effect, and with the 
same force and effect, as though such judg- 
ments had been rendered against such city or 
town, and for the payment of such judgments 
such city or town may levy such taxes, against 
such properties, as such city or town could have 
levied for the payment of its general obligation 
bonds at the time of the rendition of such judg- 
ments respectively and such judgments shall 
have the same lien, force and effect as they 
had at the time of their rendition, and as pro- 
vided herein. 

History.— §5, oh. 16851, 1935; CGL, 1936 Supp. 3057(5). 



636 



Ch. 172 



MUNICIPAL ELECTRIC AND GAS PLANTS 



Ch. 172 



CHAPTER 172 
MUNICIPAL ELECTRIC AND GAS PLANTS 



172.01 Electricity or gas plant may be con- 

structed, purchased, leased or estab- 
lished and maintained. 

172.02 Procedure required before exercise of 

authority granted. 

172.03 Limitation upon holding elections. 

172.04 Authority to issue bonds; procedure. 

172.05 Reconstruction and extension of plant. 

172.06 City or town may furnish light for in- 

habitants or municipal use under 
regulations it establishes; not com- 
pelled to furnish light except on or- 
der of gas and electric light commit- 
tee of city or town. 

172.01 Electricity or gas plant may be con- 
structed, purchased, leased or established and 
maintained. — Any city or town may, under the 
limitations of this chapter, construct, pur- 
chase, lease or establish and maintain within 
its limits one or more plants for the manufac- 
ture or distribution of gas or electricity for 
furnishing light for municipal use, and for 
the use of such of its inhabitants as may re- 
quire and pay for the same as herein provided. 
Such plants may include suitable land, struc- 
tures, easements, water privileges, stations, 
gasometers, boilers and engines, dynamos, ma- 
chinery, pipes, conduits, hose, conductors, 
burners, lamps and other apparatus and ap- 
pliances for making, generating, distributing 
and using gas or electricity for lighting pur- 
poses. 

History,— §1, ch. 4600, 1897; GS 1078; RGS 1925; CGL 
3058. 

172.02 Procedure required before exercise 
of authority granted. — No city or town shall 
exercise the authority conferred in §172.01, 
until after a vote that it is expedient to 
exercise such authority shall have passed 
its city council, by a two-thirds vote of the 
members of said city or town council at a 
meeting duly called and held for that purpose, 
and received the approval of the mayor, and 
thereafter have been ratified by a majority 
of the voters voting thereon at an annual or 
special municipal election to be called and 
held for that purpose, and the result of such 
vote duly declared by the clerk of the said 
town or city council, and recorded in the min- 
utes of such town or city. 

History.— §§2, 3, ch. 4600, 1897; GS 1079; RGS 1926: CGL 
3059; §7, ch. 22858, 1945. 

172.03 Limitation upon holding elections. 

— When a vote has failed of passage as pro- 
vided in §172.02, no similar vote shall be taken 
until after the expiration of one year there- 
after. 

History.— §3, ch. 4600, 1897; GS 1080; RGS 1927; CGL 

3060. 

172.04 Authority to issue bonds; procedure. 

— Any city or town establishing or purchasing 
a plant within its limits, as provided in this 
chapter, or reconstructing, extending or en- 
larging the same, as provided in §172.05, may 



172.07 Books and accounts. 

172.08 City or town to fix price to be charged. 

172.09 Purchase by city or town of established 

plant. 

172.10 Procedure where part of plant is out- 

side of town limits. 

172.11 Enforcing obligation of city or town. 

172.12 Aggrieved party may file with clerk of 

circuit court. 

172.13 Powers of owners cease. 

172.14 General laws apply. 

172.15 No rights of cities impaired. 



pay for the same by the issue of bonds pay- 
able in a term of not exceeding thirty years 
and bearing interest at a rate not exceeding 
seven per cent, which shall not be disposed 
of for less than par and accrued interest; and 
the indebtedness thereby created shall not be 
included in the limit of indebtedness of such 
city or town provided by law; and the whole 
amount of bonds so issued by a city or town 
and outstanding shall not exceed at their par 
value the amount of seven per cent of the to- 
tal valuation of the real and personal prop- 
erty within the limits of said city or town, ac- 
cording to the last preceding valuation of the 
same made by said city or town. The interest 
on such bonds and a sinking fund to meet the 
same at maturity shall be provided for by or- 
dinance of the city or town council; provided, 
that when any city or town shall borrow mon- 
ey, contract loans or issue bonds or other evi- 
dences of indebtedness pursuant to the provi- 
sions of this chapter, and the said borrowing, 
contracting or issuance shall come within the 
purview of §6 of Art. IX of the constitution 
of the state, the same shall be done only 
after said borrowing, contracting or issuance 
shall have been approved by the majority 
of the votes cast in an election in which a 
majority of the freeholders, who are quali- 
fied electors residing in such city or town, 
shall participate. 

History.— §4, ch. 4600, 1897; GS 1081; RGS 1928: CGL, 
3061. 

172.05 Reconstruction and extension of 
plant. — Any city or town owning a plant for 
the manufacture or distribution of gas or elec- 
tricity may reconstruct, extend or enlarge the 
same; but no such reconstruction, extension 
or enlargement beyond the necessary and or- 
dinary maintenance, repair and replacement 
thereof, except such increased appliances for 
the manufacture and distribution of gas and 
electricity as may be necessary to furnish the 
same to the takers, shall be undertaken or 
made, except by the vote provided by §172.04, 
in the case of the issue of bonds. 

History.— §5, ch. 4600, 1897; GS 1082; RGS 1929; CGL 3062; 
§7, ch. 22858, 1945. 

172.06 City or town may furnish light for 
inhabitants or municipal use under regula- 
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tions it establishes; not compelled to furnish 
light except on order of gas and electric light 
committee of city or town. — Any city or town 
having obtained a plant for the purpose as 
provided in this chapter, may manufacture, 
generate and distribute gas and electricity 
for furnishing light for municipal use, or for 
the use of its inhabitants, under such regula- 
tions as it may establish. No city or town 
shall be compelled to furnish gas or electricity 
to any person or corporation except upon the 
order of the gas and electric light committee 
of such city or town. Any person or corpora- 
tion aggrieved by the refusal of any city or 
town supplying gas or electricity under the 
authority of this chapter to furnish the same, 
may appeal to such committee setting forth 
in such appeal what is required of the city or 
town in such details as the committee may 
require. 

Hlstory^56, ch. 4600, 1897; GS 1083; EGS 1930; CGL 
3063. 

172.07 Books and accounts. — The books and 
accounts pertaining to the business authorized 
by this chapter shall be kept in a form to be 
prescribed by the board of gas and electric 
light committee. 

History.— 57, ch. 4600, 1897; GS 1084; RGS 1931; CGI. 
3064. 

172.08 City or town to fix price to be 
charged. — The price to be charged for gas or 
electricity to persons and corporations shall 
be fixed by the city or town council, and shall 
not be changed oftener than once in three 
months. 

History.— 88, ch. 4600, 1897; GS 1085; RGS 1932; CGL 
3065. 

172.09 Purchase by city or town of estab- 
lished plant. — 

(1) When any city or town shall decide 
as hereinbefore provided, to establish a 
plant, and any person, firm or corporation shall 
at the time of the vote required for such deci- 
sion be engaged in the business of making, 
generating or distributing gas or electricity 
for sale for lighting purposes in such city or 
town, such city or town shall, if such person, 
firm or corporation shall elect to sell and 
shall comply with the provisions of this chap- 
ter, purchase of such person, firm or corpora- 
tion before establishing a public plant, such 
portion of his, their or its gas or electric plant, 
and property suitable and used for such busi- 
ness in connection therewith, as lies within 
the limits of such city or town. 

(2) If in such city or town a single corpora- 
tion owns or operates both a gas plant and an 
electric plant, such purchase shall include both 
of such plants, but otherwise such city or town 
shall only be obliged to purchase the existing 
gas plant or plants, if it has voted only to 
establish a gas plant, and shall only be obliged 
to purchase the existing electric plant or plants 
if it has only voted to establish an electric 
plant. 

(3) If the main gas works in the case of a 
gas plant, or the central lighting station, in 
the case of an electric light plant, lie within 



the limits of the city or town which has voted 
to establish a plant as aforesaid, such city or 
town shall purchase as herein provided the 
whole of such plant and property used in con- 
nection therewith lying within its limits. 

(4) The price to be paid therefor shall be 
its fair market value for the purposes of its 
use, no portion of such plant to be estimated, 
however, at less than its fair market value for 
any other purpose, including as an element of 
value the earning capacity of such plant, based 
upon the actual earnings being derived from 
such use at the time of the final vote of such 
city or town to establish a plant, and also any 
locations or similar rights acquired from pri- 
vate persons in connection therewith, plus the 
damages suffered by the severance of any por- 
tion of such plant lying outside of the limits of 
such city or town, and minus the amount of 
any mortgage or other incumbrance or lien to 
which the plant so purchased, or any part 
thereof, may be subject at the time of trans- 
fer of title; but such city or town may require 
that such plant and property be transferred to 
it free and clear of any mortgage or lien, un- 
less the gas or electric committee of such city 
or town shall otherwise determine. 

(5) Such value shall be estimated without 
enhancement on account of future earning ca- 
pacity, good will, or of exclusive privileges de- 
rived from rights in the public streets. When 
any capital has been paid in, in property in- 
stead of cash, the valuation placed upon such 
property in estimating it as paid in capital 
shall not be conclusive in estimating its value 
under the foregoing provisions, but may be 
disputed by the city or town, and if shown to 
have been excessive, may be reduced by the 
authority fixing the price of the plant and prop- 
erty as hereinafter provided. 

History.— S9, ch. 4600, 1897; GS 1086; RGS 1933; CGI. 
8066. 

172.10 Procedure where part of plant is 
outside of town limits. — If the main gas works 
or central lighting station of such a plant do 
not lie within the limits of the city or town 
which has voted as aforesaid, then such city 
or town, shall only purchase that portion of 
such plant and property which lies within its 
limits, paying therefor upon the basis of value 
above established, but without allowance of 
damages on account of severance of plant. No 
city or town shall be obligated by this section 
to buy any apparatus or appliances covered 
by letters patent of the United States or em- 
bodying a patentable invention unless a com- 
plete right to use the same and all other ap- 
paratus or appliances necessary for such use 
within the limits of such city or town, to such 
extent as such city or town shall reasonably 
require such right, shall be assigned or grant- 
ed to such city or town at a cost as low as the 
cost of such right would be to the person, firm 
or corporation whose plant is purchased. 

History.— §9, ch. 4600, 1897; GS 1087; RGS 1934; CGL. 
3067. 

172.11 Enforcing obligation of city or town. 

— Any persons, firm or corporation, desiring 
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to enforce the obligation of any city or town 
under §172.09 to purchase any property, shall 
file with the clerk of such city or town within 
thirty days after the passage of the final vote 
whereby such city or town shall have decided 
to establish a plant, a detailed schedule de- 
scribing such property and stating the terms 
of sale proposed. If the parties fail to agree 
as to what shall be sold, or what the terms of 
sale and delivery in accordance with the pro- 
visions of this chapter shall be, either party 
may within sixty days after the filing of the 
schedule apply by petition to the circuit court 
having jurisdiction in said county, setting 
forth the facts and praying an adjudication 
between the parties; and thereafter such court 
shall, after giving both parties an opportunity 
to be heard, appoint a commission or jury as 
now provided by law in matters of eminent do- 
main, and the exercise of the right thereof, 
who shall give the parties an opportunity to 
be heard, and shall thereafter determine by 
their award or verdict what property, real or 
personal, including rights and easements, shall 
be sold by the one and purchased by the other 
in accordance with the provisions of this chap- 
ter, and what the price, time and other con- 
ditions of the sale and delivery thereof shall 
be. Such commission or jury shall file their 
award or verdict in the office of the clerk of 
the circuit court having jurisdiction, for re- 
vision or confirmation by said court. 

History.— §10, oh. 4600, 1897; GS 1088; RGS 1936; CGL 
3068. 

172.12 Aggrieved party may file with clerk 
of circuit court. — Any party aggrieved by the 
award or verdict of the commission or jury 
may within fourteen days after its filing or 
within such longer time as the court may al- 
low, file objections thereto with the clerk of 
said court and apply to the court for a hear- 
ing on such award or verdict relative to any 
matter of fact or law pertaining to the same, 
and thereupon the court shall make and render 
its final judgment in the premises after due 
notice to all parties in interest and an oppor- 
tunity given to be heard in the premises. The 
judgment of the court upon said award or 
verdict shall be final and binding, and said 
court shall have jurisdiction as in equity to 
compel compliance therewith, and may also 
issue and enforce such interlocutory decrees 
and orders as justice may require. Any party 
aggrieved by the final judgment of the circuit 
court may have a writ of error as in common 
law cases to the supreme court of the state, 
subject to all rules and laws in force in this 



state relating to writs of error. 

History.— §11, ch. 4600, 1897; GS 1089; RGS 1936; CGL. 
3068. 

172.13 Powers of owners cease. — Whenever 
the existing gas plant or electric plant of any 
person or corporation shall have been acquired 
by any city or town pursuant to the provisions 
of this chapter, the powers and rights of such 
person or corporation in relation to the manu- 
facture and distribution of gas and electricity 
within the limits of such city or town, shall, 
from and after the date of such acquirement, 
cease and determine. 

History.— §12, ch. 4600, 1897; GS 1090; RGS 1937; CGL 
3070. 

172.14 General laws apply. — All general 
laws of the state, and all ordinances or by- 
laws of any city or town availing itself of 
the provisions of this chapter, relative to 
the manufacture, use, generation or distribu- 
tion of gas or electricity, or the quality there- 
of, or plant or appliances therefor, shall ap- 
ply to such city or town so far as the same 
may be applicable and not inconsistent with 
this chapter, in the same manner as the same 
apply to persons and corporations engaged in 
making, generating or distributing gas or elec- 
tricity therein. 

History.— §13, ch. 4600, 1897; GS 1091; RGS 1938; CGL 
3071. 

172.15 No rights of cities impaired. — Noth- 
ing herein shall be construed to take away, 
restrict or impair any rights of any city, town 
or other authority which may now exist to 
revoke locations of wires, poles, conduits or 
pipes in, over or under their streets or ways; 
provided, however, that no city or town, hav- 
ing within its limits the main gas works in the 
case of a gas plant or the central lighting 
station in the case of an electric plant, or the 
major portion of the wires, poles, conduits, or 
pipes used in connection with any such works 
or plants, shall, except for a violation of the 
terms or conditions upon which the same were 
granted, or for a violation of law respecting 
the exercise thereof, revoke any rights hereto- 
fore granted, or which may be hereafter grant- 
ed, to any person or corporation engaged in 
the business of making, generating or distrib- 
uting gas or electricity for sale or lighting 
purposes, after the passage of the vote of the 
city council or town council and the vote of 
the electors of such city or town, as provided 
for in §172.02. 

History.— §14, ch. 4600, 1897; GS 1092; RGS 1939; CGL 

3072. 
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173.01 Foreclosure of municipal tax certifi- 

cates authorized. 

173.02 Proceedings in rem against the lands. 

173.03 Conditions determining when suit may 

be brought; lands and claims in- 
cluded. 

173.04 Procedure for bringing foreclosure 

suit; certificate of attorney as to no- 
tice of suit; jurisdiction obtained 
by publication of notice of suit; form 
of notice. 

173.05 Parties ; time for appearance, etc. 

173.06 Affidavits and certificates as prima 

facie evidence; proof of validity or 
invalidity. 

173.07 Tender of correct amount as condition 

precedent. 

173.01 Foreclosure of municipal tax certifi- 
cates authorized. — The lien of any and all taxes, 
tax certificates and special assessments here- 
tofore or hereafter imposed by any incorporated 
city or town in the state upon real estate 
may be foreclosed by such city or town by 
suit in chancery. The practice, pleading and 
procedure in any such suit shall be in substan- 
tial accordance with the practice, pleading and 
procedure for the foreclosure of mortgages of 
real estate, except as herein otherwise provided. 

History.— §1. ch. 15038, 1931; CGL 1936 Supp. 8004(2). 

173.02 Proceedings in rem against the lands. 

Suits for the foreclosure of tax liens and 

special assessments under this chapter shall be 
in the nature of proceedings in rem against 
the lands upon which said taxes or special as- 
sessments are a lien or liens, and it shall not 
be material that the ownership of said lands 
be correctly alleged in said proceedings or that 
parties having an interest or interests in or 
liens or claims upon said lands be made parties 
to such proceedings by name or description or 
be served with process therein, except as here- 
inafter provided. In any such suit as many lots, 
parcels or tracts of land, regardless of owner- 
ship, and as many tax liens, tax certificates and 
assessment liens may be included in one suit 
as the complainant may desire. Any judgment 
or decree that may be rendered in any such 
suit shall be enforceable only against such lands. 

History.— §2, ch. 15038, 1931; CGL. 1936 Supp. 8004(3). 

173.03 Conditions determining when suit 
may be brought; lands and claims included.— 

(1) Suit may be brought at any time after 
any one or more of the following events, re- 
spectively: . 

(a) After the expiration of two years from 
the date of any tax certificate issued and held 
by a city or town whose charter provides for 
or requires the issuing of tax certificates for 
delinquent taxes ; 

(b) After the expiration of two years from 
the date any tax becomes delinquent which was 
imposed by a city or town whose charter does 
not provide for or require the issuing of tax 
certificates ; or 



173.08 Judgment for complainant; amounts 

included; attorney's fee. 

173.09 Judgment for complainant; special 

master's sale; complainant may pur- 
chase and later sell. 

173.10 Judgment for complainant; cdurt may 

order payment of other taxes, etc., 
or sale subject to taxes; special mas- 
ter's conveyances. 

173.11 Distribution of proceeds of sale. 

173.12 Lands may be redeemed prior to sale. 

173.13 Procedure under this chapter optional. 

173.14 Chapter supplemental to other law. 

173.15 Parties and subject matter; tax liens, 

etc., of equal dignity. 



(c) After the expiration of one year from 
the date any special assessment or installment 
thereof becomes due and payable. 

(2) There may be included in any suit 
all or any part of the lands upon which tax 
certificates have been outstanding or taxes have 
remained delinquent or any special assessment 
or installment thereof shall have been in de- 
fault for the respective periods aforesaid, and 
there may be included therein all claims and 
demands of said city or town against said lands 
or any part thereof for taxes, tax certificates 
and special assessments or installments thereof 
which may be due and payable to such city or 
town at the time of the institution of such suit. 

History-— 83, ch. 15038, 1931; CGL 1936 Supp. 3004(4). 

173.04 Procedure for bringing foreclosure 
suit; certificate of attorney as to notice of suit; 
jurisdiction obtained by publication of notice 
of suit; form of notice. — 

(1) Any suit hereby authorized shall be 
commenced by bill in chancery in the circuit 
court of the county in which such city or town 
is situated, in the name of the city or town 
whose taxes, tax certificates and special as- 
sessments are sought to be enforced, as com- 
plainant, and against any or all lands upon 
which any taxes, tax certificates and special 
assessments are delinquent (as the case may be) 
for the period aforesaid, as defendant, in which 
bill there shall be briefly described the levy and 
nonpayment of taxes and special assessments 
which are delinquent for the period aforesaid, 
and of all other taxes and special assessments 
then due and payable to said city or town and 
sought to be recovered in such bill, the lands 
proceeded against and the amount chargeable 
to each parcel or tract. It shall be unnecessary 
to name in such bill or proceedings any person 
owning or having any interest in or lien upon 
such lands as defendants. At least thirty days 
prior to the filing of any such bill in chancery, 
written notice of intention to file the same shall 
be sent by registered mail to the last known 
address of the holder of the record title and to 
the holder of record of each mortgage or other 
lien, except judgment liens, upon each tract of 
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land to be included in said bill in chancery; 
such notice shall briefly describe the particular 
lot or parcel of land, shall state the amount of 
tax certificate and special assessment liens 
sought to be enforced and shall warn said owner 
and holders of liens, mortgages or other liens 
that on or after the day therein named said bill 
in chancery to enforce the same will be filed, 
unless paid on or before said date. 

(2) A certificate of the attorney shall be 
attached to the bill of complaint to the effect 
that said written notice has been given, and 
such certificate shall be prima facie evidence 
that the provisions of this section have been 
complied with. The complainant's counsel shall 
make diligent inquiry as to the address of the 
record title and holders of record liens other 
than judgments and the clerk of the circuit 
court shall mail by registered mail a copy of 
the notice hereinafter provided for, to such 
record owner and holders of record liens other 
than judgments at such last known address. 

(3) Jurisdiction of any of said lands and of 
all parties interested therein or having any lien 
thereon shall be obtained by publication of a 
notice to be issued as of course by the clerk 
of the circuit court in which such bill is filed 
on the request of complainant, once each week 
for not less than four consecutive weeks, di- 
rected to all persons and corporations interested 
in or having any lien or claim upon any of the 
lands described in said notice and said bill. Such 
notice shall describe the lands involved and the 
respective principal amounts sought to be re- 
covered in such suit for taxes, tax certificates 
and special assessments on such respective par- 
cels of land, and requiring all such parties to 
appear and defend said suit on or before a rule 
day specified in said notice, which shall be not 
less than four weeks after the date of the 
first publication of such notice. Said notice may 
be in substantially the following form, with 
blanks appropriately filled in: 



IN THE CIRCUIT 

COURT FOR 

COUNTY, FLORIDA. 
IN CHANCERY. 



Name City or Town, 
Complainant, 
vs. 
Certain lands upon 

which (here 

insert the word 
"taxes," or the words 
"special assessments" 
or both, as the case 
may be) are delin- 
quent, 

Defendant. __ 

NOTICE 
To all persons and corporations interested in or 
having any lien or claim upon any of the lands 
described herein: 

You are hereby notified that (name city or 
town) has filed its bill of complaint in the 
above named court to foreclose delinquent 

(here insert 

the words "tax liens, tax certificates or special 
assessments," as the case may be) with in- 
terest and penalties, upon the parcels of land 



set forth in the following schedule, the ag- 
gregate amount of such (here 

insert the words "tax liens, tax certificates or 
special assessments," as the case may be) in- 
terest and penalties, against said respective par- 
cels of land, as set forth in said bill of com- 
plaint, being set opposite such parcels in the 
following schedule, to-wit: 

DESCRIPTION OF LANDS 

Amount of (here insert 

the word "taxes," or the words "special assess- 
ments" or both, as the case may be). 

In addition to the amounts set opposite each 
parcel of land in the foregoing schedule, interest 
and penalties, as provided by law, on such de- 
linquent taxes and special assessments, together 
with a proportionate part of the costs and ex- 
penses of this suit, are sought to be enforced 
and foreclosed in this suit. 

You are hereby notified to appear and make 
your defenses to said bill of complaint on or 

before the day of , 

and if you fail to do so on or before said date 
the bill will be taken as confessed by you and 
you will be barred from thereafter contesting 
said suit, and said respective parcels of land 
will be sold by decree of said court for non- 
payment of said taxes and assessment liens 
and interest and penalties thereon and the costs 
of this suit. 

IN WITNESS WHEREOF, I have here- 
unto set my hand and affixed the official seal 
of said Court, this day of . 



By 



Clerk of said Court. 



Deputy Clerk. 
(4) Proof of publication of said notice, as 
herein required, shall be by affidavit of the 
publisher or some agent or employee thereof 
filed in said cause. 

History.— §4, ch. 16038, 1931; CGI. 1936 Supp. 3004(5). 
cf. — §1.01(13) defines registered mail to Include certified mall 
with return receipt requested. 

173.05 Parties; time for appearance, etc. — 

Every person interested in or having any lien 
upon any parcel of land described in the bill 
of complaint shall be deemed a party to said 
cause and may appear and defend said cause 
within the time specified in such notice. Any 
person not appearing and defending within such 
time shall be deemed to have confessed said 
bill, but the court may in its discretion and 
for cause shown enlarge the time within which 
any such person may appear and defend said 
cause. 

History.— §5, ch. 15038, 1931; CGL 1936 Supp. 3004(6). 

173.06 Affidavits and certificates as prima 
facie evidence; proof of validity or invalid- 
ity. — 

(1) An affidavit or affidavits of the tax col- 
lector or other officer of complainant having 
the duty of issuing or collecting such taxes, spe- 
cial assessments or tax certificates, as to the 
existence of delinquent taxes, tax certificates 
and special assessments upon any parcel of 
land and the time when the same became due, 
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the amount due thereon, including interest and 
penalties, and the nonpayment thereof, shall 
be received in evidence as prima facie proof of 
the facts so certified and of the validity of all 
proceedings in and about the levying and as- 
sessment of such taxes and special assessments 
and the issuing of such tax certificate or certi- 
ficates. 

(2) Tax certificates shall be admissible in 
evidence and shall be prima facie valid. 

(3) No tax certificate shall be held invalid 
except upon proof that the property was not 
subject to taxation or that the taxes had been 
paid previous to any tax sale or prior to the 
institution of the suit. 

History.— §5, eh. 15038, 1931; CGL 1936 Supp. 8004(6). 

173.07 Tender of correct amount as condi- 
tion precedent. — If any person shall claim that 
any tax, tax certificate or assessment is im- 
proper or illegal, and seek to contest the same, 
then such person at the time of filing an answer 
resisting the foreclosure of any tax lien, tax 
certificate or assessment lien shall tender into 
the registry of the court such amount as he 
claims was properly assessable or for which 
the property of such person was properly as- 
sessable. 

History.— 55, ch. 15038. 1931; CGI, 1936 Supp. 8004(6). 

173.08 Judgment for complainant; amounts 
included; attorney's fee. — 

(1) In all cases where the cause may be 
decided for complainant, the judgment for de- 
linquent taxes, tax certificates and special as- 
sessments against any parcel of land shall 
include the principal of, and interest and 
penalties on such taxes, tax certificates and 
special assessments, the costs of the suit and 
a reasonable attorney's fee; such costs and at- 
torney's fee to be apportioned among and 
charged against the various parcels of land in- 
volved in proportion to the amount of taxes, 
tax certificates and special assessments adjudged 
against such respective parcels of land. 

(2) In fixing the fees of complainant's at- 
torney the court shall take into consideration 
the use which the complainant has made of the 
privilege hereby given of including in one suit 
divers taxes, tax certificates and assessment 
liens, and if the court be of the opinion that 
there has been an unnecessary separation of 
causes of action on the same or different par- 
cels of land which might have been joined in 
the same action, it shall not allow an attorney's 
fee greater than would have been allowed if the 
action had been combined. 

History.— §5, ch. 15038, 1931; CGL 1936 Supp. 3004(6). 

173.09 Judgment for complainant; special 
master's sale; complainant may purchase and 
later sell. — 

(1) Any such decree shall direct the spe- 
cial master thereby appointed to sell the 
several parcels of land separately to the highest 
and best bidder for cash (or, at the option of 
complainant, to the extent of special assess- 
ments included in such judgment, for bonds or 
interest coupons issued by complainant), at pub- 



lic outcry at the court house door of the county 
in which such suit is pending, or at such point 
or place in the complainant municipality as the 
court in such final decree may direct, after hav- 
ing advertised such sale (which advertisement 
may include all lands so ordered sold) once 
each week for two consecutive weeks in some 
newspaper published in the city or town in 
which is the complainant or if no such news- 
paper, in a newspaper published in the county 
in which the suit is pending, and if all the lands 
so advertised for sale be not sold on the day 
specified in such advertisement, such sale shall 
be continued from day to day until the sale of 
all such land is completed. 

(2) Such sales shall be subject to confirma- 
tion by the court, and said special master shall, 
upon confirmation of the sale or sales, deliver 
to the purchaser or purchasers at said sale a 
deed of conveyance of the property so sold; 
provided, however, that in any case where any 
lands are offered for sale by the special master 
and the sum of the tax, tax certificates and spe- 
cial assessments, interest, penalty, costs and 
attorney's fee is not bid for the same, the com- 
plainant may bid the whole amount due and 
the special master shall thereupon convey such 
parcel or parcels of land to the complainant. 

(3) The property so bid in by complainant 
shall become its property in fee simple and 
may be disposed of by it in the manner pro- 
vided by law, except that in the sale or disposi- 
tion of any such lands the city or town may, in 
its discretion, accept in payment or part pay- 
ment therefor any bonds or interest coupons 
constituting liabilities of said city or town. 

History.— §6, ch. 15038, 1931; CGL 1936 Supp. 3004(6). 

173.10 Judgment for complainant; court 
may order payment of other taxes, etc., or sale 
subject to taxes; special master's convey- 
ances. — 

(1) In the judgment or decree the court 
may, in its discretion, direct the payment of all 
unpaid state and county taxes and also all un- 
paid city or town taxes and special assessments 
or installments thereof, imposed or falling due 
since the institution of the suit, with the pen- 
alties and costs, out of the proceeds of such 
foreclosure sale, or it may order and direct 
such sale or sales to be made subject to such 
state and county and city or town taxes and 
special assessments. 

(2) Any and all conveyances by the special 
master shall vest in the purchaser the fee sim- 
ple title to the property so sold, subject only to 
such liens for state and county taxes or taxing 
districts whose liens are of equal dignity, and 
liens for municipal taxes and special assess- 
ments, or installments thereof, as are not di- 
rected by the decree of sale to be paid out of 
the proceeds of said sale. 

History.— §5, ch. 15038, 1931; CGL 1936 Supp. 8004(6). 

173.11 Distribution of proceeds of sale. — 

The proceeds of any foreclosure sale authorized 
by this chapter shall be distributed by the special 
master conducting the sale according to the 
final decree and if any surplus remains after 
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the payment of the full amount of the decree, 
costs and attorney's fees and any subsequent 
tax liens which may be directed by such decree 
to be paid from the proceeds of sale, such sur- 
plus shall be deposited with the clerk of the 
court and disbursed under order of the court. 

History.— §6, ch. 15038, 1931; CGL, 1936 Supp. 3004(7). 

173.12 Lands may be redeemed prior to sale. 

— Any person interested in any lands included 
in the suit may redeem such lands at any time 
prior to the sale thereof by the special master 
by paying into the registry of the court the 
amount due for delinquent taxes, interest and 
penalties thereon and such proportionate part 
of the expense, attorney's fees and costs of suit 
as may have been fixed by the court in its de- 
cree of sale, or by written stipulation of com- 
plainant, and thereupon such lands shall be dis- 
missed from the cause. 

History.— §7, ch. 15038, 1931; CGL, 1936 Supp. 3004(8). 

173.13 Procedure under this chapter option- 
al. — The exercise of the power and provisions 
conferred in this chapter shall be optional with 
the municipalities and shall not be mandatory 
upon any municipality of the state. Any mu- 
nicipality desiring to proceed hereunder may 
elect to proceed hereunder by formal action 
of its governing authority and by proceeding 
as described herein. 

History.— §8, ch. 15038, 1931; CGL 1936 Supp. 3004(9). 

173.14 Chapter supplemental to other law. — 

This chapter shall not repeal any other statute 
relating to the subject matter hereof, but shall 
be deemed to provide a supplemental, additional 



and alternative method of enforcement of tax 
liens and special assessments for the benefit of 
all incorporated cities or towns of the state of 
Florida, whether organized under special act or 
general laws, and shall be liberally construed to 
effectuate its purpose. 

History.— §9, ch. 15038, 1931; CGL 1936 Supp. 3004(10). 

173.15 Parties and subject matter; tax liens, 
etc., of equal dignity. — 

(1) In the foreclosure of municipal tax and 
special assessment liens by suit in the nature of 
proceedings in rem, as provided by chapter 173, 
for the purpose of adjudicating therein all 
tax liens against the lands being proceeded 
against, or any portion thereof, and receiv- 
ing from the proceeds of any foreclosure sale 
in such proceedings a proper and proportion- 
ate share of such proceeds in satisfaction of 
tax liens so adjudicated, the owner, holder 
or assignee of any tax lien, however evi- 
denced, of equal or inferior dignity with those 
of the complainant on or against the lands be- 
ing proceeded against, or any portion thereof, 
may be included as and made a party defendant 
in such proceeding by the service of process 
on such party defendant in the manner provided 
by law for service of process on defendants in 
chancery. 

(2) This section is intended to broaden the 
scope of the foreclosure proceedings authorized 
by chapter 173, so as to permit the adjudica- 
tion of tax liens of equal dignity in said pro- 
ceedings, and shall be liberally construed to 
effectuate such purpose. 

History.— 5 §1, 2, ch. 22021, 1943. 
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CHAPTER 174 

CIVIL SERVICE FOR POLICE AND FIREMEN IN CITIES AND TOWNS OF ONE 
HUNDRED TWENTY-FIVE THOUSAND POPULATION, OR LESS 



174.01 Civil service employees. 

174.02 Definitions. 

174.03 Employment included in provisions of 

this chapter. 

174.04 Civil service board created. 

174.05 Rules and regulations; investigations 

concerning enforcement; annual re- 
port. 

174.06 Examinations, eligible lists, grades, cer- 

tification, vacancies and promotions. 

174.07 Suspension of examination and require- 

ments for filling vacancy when com- 
petition is impracticable. 

174.08 Command of police and fire depart- 

ments. 

174.09 Governing authority fixes pay and con- 

trols number of employees in each 
grade; seniority list. 

174.10 Discharge of permanent employee. 

174.11 Hearing on appeal of discharged em- 

ployee. 

174.12 Proceedings of hearing. 

174.13 Perjury. 

174.14 Failure to appear. 

174.15 Civil service board may initiate inves- 

tigation and prefer charges. 

174.01 Civil service employees. — The mem- 
bers of the police and fire departments of any 
city or town not having a population of more 
than one hundred twenty-five thousand, ac- 
cording to the last preceding state or federal 
census, whether incorporated by special act 
or incorporated under the general laws of 
the state relating to cities and towns, shall, 
after adoption of this chapter by referendum 
as hereinafter provided, be constituted civil 
service employees of said city or town, and 
shall be employed, retained, governed, direct- 
ed and discharged as hereinafter provided. 

History.— §1, ch. 17166, 1935; CGL 1936 Supp. 3092(26). 
cf.— §1.01 (9) Census. 

174.02 Definitions. — For the purposes of this 
chapter, "municipality" shall be construed to 
mean any city or town of the state, whether 
incorporated by a special act or incorporated 
under the general laws of the state relating 
to cities and towns. The "governing authority" 
shall be construed to mean the municipal 
officers of a city or town who are authorized 
to enact the laws and ordinances of said 
municipality, whether the said officers are 
known as aldermen, commissioners, council- 
men, or by any other designation, and shall in- 
clude only those officers who are authorized 
to vote on said ordinances or laws. "Chief 
of police" shall be construed to mean the offi- 
cer in command of the police department, and 
commonly known and designated as chief of 
police. "Chief of fire department" shall be 
construed to mean the officer in command of 
the fire department, and commonly known and 
designated as chief of fire department. "Sen- 
iority" shall be construed to mean the length 



174.16 Suspension of permanent employee; 

right to appeal. 

174.17 Disqualified for further examinations. 

174.18 Rank, grade and seniority held at time 

of adoption of chapter retained. 

174.19 Election may be called to approve or 

reject terms of this chapter for the 
municipality. 

174.20 Petition to governing authority to call 

election to approve or reject this 
chapter; procedure; publication of 
notice of election. 

174.21 Officers, manner of holding and ex- 

penses of election. 

174.22 Qualified voters. 

174.23 Form of ballot. 

174.24 Registration books. 

174.25 Board of election commissioners; ap- 

proval places chapter in immediate 
effect; rejection requires elapse of 
two years before another election. 

174.26 Charters and special acts in conflict re- 

pealed only insofar as they prevent 
the operation of this chapter. 



of service on the police department or fire de- 
partment of said municipality. 

History.— §2, ch. 17166, 1935; CGL 1936 Supp. 3092(27). 

174.03 Employment included in provisions 
of this chapter. — 

(1) All persons regularly employed by 
a municipality as police officers or fire of- 
ficers, including the chief of police, chief of 
fire department, captains, other officers and 
policemen and firemen, and those persons who 
are members of the police and fire department 
engaged in clerical work solely for said police 
or fire department, shall be construed to come 
within the provisions of this chapter, but this 
chapter shall not include any officer or person 
employed for temporary duty only. 

(2) Employees of municipalities, coming 
within the provisions of this chapter, shall be 
employed and retained in employment and ad- 
vanced to any higher grade on merit and fit- 
ness only, and the merit and fitness of any ap- 
plicant for said departments, or for advance- 
ment therein, shall be determined by competi- 
tive examination, as hereinafter provided. 

History.— §3, ch. 17166, 1935; CGL, 1936 Supp. 3092(28). 

174.04 Civil service board created. — 

(1) A civil service board for said munici- 
pality is hereby created. Said board shall be 
composed of five members, three members of 
said board to be persons of different voca- 
tions, not employed by said municipality in any 
other capacity, official or otherwise, and shall 
be appointed by the governing authority of 
said municipality, and shall be so appointed in 
the first instance for terms of one, two and 
three years respectively, and thereafter in each 



644 



Ch. 174 



CIVIL SERVICE FOR POLICE AND FIREMEN 



Ch. 174 



instance the term shall be for four years. The 
fourth member of said board shall be a member 
of the police department of said municipality, 
and the fifth member of said board shall be a 
member of the fire department of said munici- 
pality, who shall be elected to membership in 
said board by the vote of the regular employed 
members of the police and fire departments re- 
spectively. The term of said fourth and fifth 
members shall be for one year. 

(2) The members of said board, other than 
said fourth and fifth members, shall appoint 
the judges and clerks for the election of said 
fourth and fifth members. The time for 
said election shall be set by the three mem- 
bers first appointed to said board, and 
thereafter said election shall be held on 
that date each year, or such other date as may 
be designated by the governing authority. The 
votes shall be consolidated on the following 
day after said election. The candidate receiv- 
ing the greatest number of votes shall be de- 
clared elected. Immediately after appoint- 
ments and election have been made and held 
as above provided, said board shall organize 
and elect one of its members chief examiner, 
who shall act as secretary to said board. The 
board may appoint such other assistants to the 
secretary as may be necessary. All three mem- 
bers of said civil service board first appointed 
shall serve without recompense, unless other- 
wise provided by the governing authority. The 
chief of police and chief of fire department 
shall be ex officio members of said board and 
shall have a voice in any proceedings, but not 
vote. The fourth member and the chief of 
police, and the fifth member and the chief of 
fire department shall serve on said board with- 
out compensation, other than their regular pay 
as officers. 

(3) In the event any city or town shall 
have less than five members of the said depart- 
ments coming within the provisions of this 
chapter, the fourth and fifth members of said 
civil service board shall not be elected to serve 
on said board, and in which event the chief of 
police and chief of fire department may vote 
as a member on said board only when there is 
a tie vote by the members of said board. 

History .—§4, ch. 17166, 1935; CGL, 1936 Supp. 3092(29). 

174.05 Rules and regulations; investigations 
concerning enforcement; annual report. — The 

civil service board shall adopt, enact, and 
amend a code of rules and regulations. This 
code shall cover the regulations for the con- 
duct and direction of the members of the po- 
lice and fire departments and shall prescribe 
their duties, hours of work, discipline and 
control. Said code shall contain rules and 
regulations for the appointment, employment 
and discharge of persons in all positions in 
the police and fire departments of said muni- 
cipality, based on merit, efficiency, character 
and industry- Said code shall have the force 
and effect of a law on employees of said police 
and fire departments. Said board shall make 
investigations concerning the enforcement and 
effect of this chapter and of its adopted code. 



It shall make an annual report to the govern- 
ing authority. 

History.— §5, ch. 17166, 1935; CGL, 1936 Supp. 3092(30). 

174.06 Examinations, eligible lists, grades, 
certification, vacancies and promotions. — The 

civil service board or its examiner, subject to 
its approval, shall provide examinations and 
maintain lists of eligibles to appointment in 
said police and fire departments. Said board 
shall divide said departments into grades and 
shall certify a list of the members of each 
grade. Said lists may be certified to the chiefs 
of said departments at such time as may be 
determined by said board, but not less than 
once a year, and shall be available for exam- 
ination by any member of said department at 
any time. Appointments shall be made to fill 
vacancies only from this list of eligibles. Mem- 
bers of said department shall be moved from 
any grade to a higher grade only after pass- 
ing an examination prescribed by the board 
as aforesaid, and a certificate as to their ef- 
ficiency and fitness, with the necessary qualifi- 
cations prescribed by the said board, and the 
entry of their names on the eligible list for 
said grade. 

History.— §6, ch. 17166, 1935; CGL. 1936 Supp. 3092(31). 

174.07 Suspension of examination and re- 
quirements for filling vacancy when competi- 
tion is impracticable. — In case of a vacancy in 
a position in said police and fire departments 
where peculiar and exceptional qualifications 
of a scientific, managerial, professional or ed- 
ucational character are required, and upon 
satisfactory evidence that for specified rea- 
sons, competition in such special case is im- 
practicable, and that the position can best be 
filled by a selection of some designated person 
of high qualities, the civil service board, on 
a vote of a majority of its members, and the 
written assent of the chief of police and chief 
of fire department, may suspend the provi- 
sions of the statute requiring competition in 
such place, and all such cases of suspension 
of the examination shall be recorded by the 
board, with the reasons for said suspension 
and shall be open to the public. At the time 
of the appointment the rank of said appointee 
shall be fixed by the board. Such an appointee, 
being appointed to fill a vacancy, may not of 
necessity receive the same rank as the former 
incumbent. 

History.— §7, ch. 17166, 1935; CGL 1936 Supp. 3092(32); 
am. §7, ch. 22858, 1945. 

174.08 Command of police and fire depart- 
ments. — The chief of police and fire depart- 
ments of said city shall be in command of said 
police and fire departments, and at all times 
responsible directly to said board for the con- 
duct and administration of said department. 
Whenever the governing authority of said city 
shall determine that an emergency exists, 
caused by riot, rebellion or public calamity, 
the mayor of said city may be directed to take 
charge of said police department and command 
the same during the existence of said emer- 
gency only. 

History.— §8, ch. 17166, 1935; CGL, 1936 Supp. 3092(33). 
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174.09 Governing authority fixes pay and 
controls number of employees in each grade; 
seniority list. — 

(1) The governing authority of said 
municipality shall fix the pay of all members 
of said police and fire department, provided 
that members of the same grade shall each re- 
ceive the same pay, and members of a higher 
grade shall not be paid less than members of 
the next lower grade. 

(2) The governing authority of said munic- 
ipality shall fix the number of members in each 
particular grade and may increase or reduce 
the number of any grade, or may abolish that 
grade, except that there shall be only one chief 
of police and only one chief of fire department, 
and these officers may not be abolished. 

(3) In the event of a reduction in the num- 
ber of members in any grade, the members 
shall be retained in that grade according to 
seniority, and those members thus being forced 
back to a lower grade or class, will thereafter 
receive the pay of said lower grade or class, 
and in the event the grade or class is again in- 
creased, shall be first to succeed to said old 
grade or class according to seniority, without 
further examination or probationary period. In 
the event a reduction in said force or any grade 
thereof causes a member of the lowest grade 
of said force to go into inactive duty, said 
member or members on inactive duty shall 
not receive any pay, but said inactive member 
shall not lose his seniority, provided he re- 
mains inactive for a period not exceeding one 
year, and enters on said active duty within 
ten days after notice has been given him by 
the secretary of said civil service board that 
a position is open. After the formation of said 
board a seniority list shall be certified of all 
members and employees of the police and fire 
departments and each member and employee 
shall in writing assent or dissent to his sen- 
iority rating. In the event a member dissents, 
a hearing shall be held by said board and the 
seniority determined, and the finding of said 
board shall be final. 

History.— 89, ch. 17166, 1936; CGL 1936 Supp. 3092(34). 

174.10 Discharge of permanent employee. — 

The discharge of a permanent employee other 
than at the end of a probationary period shall 
not become effective until the chief of police 
or the chief of fire department, as the case 
may be, shall have first served upon such em- 
ployee of the department a written notice of 
discharge which shall contain one or more 
reasons or grounds for discharge, together 
with such specifications of facts as will en- 
able said employee to make an explanation 
and place him fairly upon his defense, giving 
such employee an opportunity to make an ex- 
planation, and file it with the civil service 
board together with a copy of such notice of 
discharge and explanation, if any, made by 
the employee. 

History.— 810, oh. 17166, 1935; CGL 1936 Supp. 8092(35). 

174.11 Hearing on appeal of discharged em- 
ployee. — A discharged employee may appeal to 



the civil service board for a hearing within 
ten calendar days from the time he was served 
with notice of discharge as shown by such no- 
tice. The board shall hear the appeal within 
thirty days from the date that such appeal 
shall have been so filed with the board. Writ- 
ten notice shall be given to the person so re- 
moved and to the chief of the proper depart- 
ment of the time and place of hearing the ap- 
peal, which hearing shall be open to the public. 

History.— §11, ch. 17166, 1935; CGL 1936 Supp. 3092(36). 

174.12 Proceedings of hearing. — The board 
shall hear the evidence upon the charges and 
specifications as filed with it by the chief of 
police or the chief of fire department. No ma- 
terial amendment of, or addition to said charg- 
es or specifications will be considered by the 
board. The proceedings shall be as informal 
as is compatible with justice. The order of 
proof shall be as follows. The chief of police 
or chief of fire department shall present his 
evidence in support of the charges. The ap- 
pellant shall then produce such evidence as 
he may wish to offer in his defense. The par- 
ties in interest may then offer rebuttal evi- 
dence. The board shall hear arguments. The 
admission of the evidence shall be governed 
by the rules applied by the court in civil cases. 
The board shall have the power to subpoena 
and require the attendance of witnesses and 
the production of pertinent documents, and to 
administer oaths. The chief of police and 
chief of fire department may be represented by 
other counsel. The appellant may also be rep- 
resented by counsel, and the board shall, after 
due consideration, render its judgment affirm- 
ing, disaffirming or modifying the action of 
the said departments. 

History-— §12, ch. 17166, 1935; CGL 1936 Supp. 3092(37). 

174.13 Perjury. — Any willful false swearing 
on the part of any witness or person giving 
evidence before the civil service board men- 
tioned in §§174.01-174.12 as to any material 
fact in said proceedings shall be deemed per- 
jury, and shall be punished in the manner pre- 
scribed by law for such offense. 

History.— §13, ch. 17166, 1935; CGL 1936 Supp. 7476(2). 

174.14 Failure to appear. — If the employee 
whose appeal is to be heard as set out in 
§174.11 shall fail to appear, for no good 
reason, at the time fixed for the hearing, the 
board shall hear the evidence and render judg- 
ment thereon. If the chief of the proper de- 
partment shall fail to appear at the time fixed 
for the hearing, and if no evidence be offered 
in support of his charge or charges, the board 
may render judgment as by default or may 
hear evidence as offered by the removed em- 
ployee and render judgment thereon, and the 
board shall forthwith notify the department 
chief and the removed employee of its judg- 
ment. 

History.— §14, ch. 17166, 1935; CGL 1936 Supp. 3092(38); 
am. §7, ch. 22858, 1945. 

174.15 Civil service board may initiate in- 
vestigation and prefer charges. — The civil 
service board shall also have the initiative in 
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any proceedings and may, by a majority vote, 
call before it any member of said police de- 
partment for investigation, and, if it finds suf- 
ficient grounds so to do, may direct its secre- 
tary to prefer charges against said member, in 
which event the secretary may be substituted 
for the chief of police or chief of fire depart- 
ment in said charges and hearing, and in such 
event the secretary shall not vote in said pro- 
ceedings. 

History.— §15, ch. 17166, 1935; CGL 1936 Supp. 3092(39). 

174.16 Suspension of permanent employee; 
right to appeal. — Any chief of police or chief 
of fire department may suspend a permanent 
employee without pay for a reasonable period 
not to exceed thirty days, for purposes of dis- 
cipline, provided, however, that said employee 
shall not be required to work more than five 
days of any suspension without pay. Succes- 
sive suspensions shall not be allowed. In all 
cases of suspension, demotion, or lay off, the 
chief of police and chief of fire department 
shall furnish such employee with a copy of a 
notice thereof specifying his reasons for the 
same and give such employee a reasonable 
time in which to make and file an explanation. 
Any employee suspended or laid off shall have 
the right of appeal to the civil service board 
in the manner set forth in §174.11 with 
reference to an appeal in case of dismissal. 
Whenever the dismissal or suspension of an 
employee is disapproved by the board and a 
reinstatement ordered, the employee involved 
may, as determined by the board, receive the 
pay he lost because of such suspension. 

History.— §16, oh. 17166, 1935; CGL 1936 Supp. 8092(40). 

174.17 Disqualified for further examina- 
tions. — Any permanent employee who is dis- 
missed for misconduct or delinquency or who 
resigns while charges are pending shall be dis- 
qualified from taking any civil service exam- 
ination thereafter. 

History.— §17, ch. 17166, 1935; CGL 1936 Supp. 3092(41). 

174.18 Rank, grade and seniority held at 
time of adoption of chapter retained. — Members 
of the police and fire department, respectively, 
shall retain the rank and grade and the sen- 
iority they hold at the time of the approval of 
the provisions of this chapter by the munici- 
pality. That is, it shall not be necessary for 
them to be reappointed to the grade they hold 
at that time, nor to go through any probation- 
ary period to hold that particular grade. In 
the event, however, that any member of the 
police department shall become eligible for a 
position of a higher grade, then this chapter 
shall apply in all its terms and provisions. 
Nothing in this section shall prevent the gov- 
erning authority from reducing the number 
of men in any grade, as hereinbefore provided. 

History.— §18, ch. 17166, 1935; CGL 1936 Supp. 3092(42). 

174.19 Election may be called to approve or 
reject terms of this chapter for the munici- 
pality. — Whenever the governing authority of 
any municipality deems it for the best inter- 
est of its citizens, it may adopt a resolution 



by a majority vote of its members, calling an 
election on a day to be specified in said reso- 
lution not less than forty days and not more 
than ninety days thereafter, to approve or re- 
ject for said municipality the terms of this 
chapter. In the event said chapter is adopted 
by a municipality in accordance with the terms 
of this section and §§174.20 and 174.25, and the 
municipal governing authority then desires to 
amend the provisions of this chapter such 
amendment shall be valid only after approval 
by a majority of the electors participating in 
a referendum election called for the purpose 
of approving or disapproving the amendment. 

History.— §18, Ch. 17166, 1935; CGL 1836 Supp. 3082(43) ; §1, 
ch. 58-40. 

174.20 Petition to governing authority to 
call election to approve or reject this chapter; 
procedure; publication of notice of election. — 

(1) If the governing authority of said mu- 
nicipality shall not adopt a resolution calling an 
election for the purpose of approving or reject- 
ing this chapter, an election may then be called 
for that purpose on petition to the governing 
authority of such municipality requesting the 
governing authority to call such election as 
aforesaid. Said petition shall be signed by at 
least ten per cent of the qualified voters of 
such city or town, and each signer thereof 
shall add to his signature his place of resi- 
dence, giving the street and number, if any. 
One of the signers of each separate paper 
containing the signatures of the qualified elec- 
tors signing said petition shall make oath be- 
fore an officer competent to administer oaths, 
that each signature to the paper appended is 
the genuine signature of the person whose 
name it purports to be. 

(2) On the presentation to the govern- 
ing authority of such municipality of such 
petition, whether on the same or different 
papers, it shall be immediately referred to 
the clerk or secretary of the governing au- 
thority and the registration officer or simi- 
lar officer of such municipality shall, with 
such clerical assistance as may be necessary, 
compare the names on said petition with the 
registration books, and complete the work 
within ten days. 

(3) If the number of names on said pe- 
tition is not sufficient to call an election, 
as herein provided, said officers shall re- 
tain said petition and receive additional pe- 
titions of the same character and for the same 
purpose for a period of thirty days, unless 
the requisite number is obtained sooner, when 
they shall not have been called by the govern- 
ing authority, then it shall canvass the same 
and shall certify the result thereof to the gov- 
erning authority of such municipality. 

(4) If the requisite number of signatures 
of qualified voters appear on said petition or 
petitions and on the certificate of canvass 
thereof, and said election shall not have been 
called by the governing authority, then it shall 
forthwith adopt a resolution designating a day 
for the holding of such election, which shall 
not be less than forty days nor more than 
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ninety days after the adoption of such resolu- 
tion; provided, however, the election may be 
held on the date of holding the next general 
election, at which one or more members of the 
governing authority are elected, and with the 
same judges and clerks. In which event, the 
provisions in regard to calling the election 
within a specified time need not apply. 

(5) Notice of said election shall be given by 
the clerk or secretary of the governing author- 
ity by publishing the same in a newspaper pub- 
lished in such municipality once each week for 
four consecutive weeks next preceding said 
election, the first publication thereof to be 
not less than twenty-five days prior to such 
election; but if no newspaper is published in 
such municipality, then said notice shall be 
published as aforesaid in a newspaper pub- 
lished in the county in which said municipal- 
ity is located, and three copies of said notice 
shall be posted at least twenty-five days be- 
fore said election in said municipality, one of 
the said notices to be posted at the city or town 
hall and at two other conspicuous places in 
such municipality. 

History-— 520, ch. 17166, 1935; CGL 1936 Supp. 8092(44). 

174.21 Officers, manner of holding and ex- 
penses of election. — The officers whose duty it 
is to provide for the holding of elections in 
such municipality shall make all necessary ar- 
rangements for the holding of such election, 
and the same shall be held and the expenses 
thereof paid in the same manner as elections 
are therein held by qualified voters of said 
municipality voting for the election of mem- 
bers of the governing authority thereof. 

History.— §21, oh. 17166, 1936; CGL 1936 Supp. 3092(45). 

174.22 Qualified voters. — In determining the 
percentage of qualified voters required on the 
petitions hereinbefore prescribed calling such 
election, the registration list for the last gen- 
eral election voting for members or any mem- 
ber of the governing authority of said muni- 
cipality shall be used. 

History.— §22, ch. 17166, 1935; CGL 1936 Supp. 8092(46). 

174.23 Form of ballot. — The approval or 
rejection of this chapter may be submitted to 
the qualified voters of the municipality at a 
general or special election at the time herein- 
before provided. The governing authority 
shall prescribe the form of ballot to be used 
at such election, which shall be, as nearly as 
is practicable, the same as is required in 



other elections; and said governing authority 
shall submit this chapter as a complete en- 
tity, and the caption of this chapter shall be 
a sufficient statement on said ballot of the 
purposes for which said ballot is cast. 

History .—523, ch. 17166, 1935; CGL 1936 Supp. 3092(47). 

174.24 Registration books. — The registra- 
tion books of said municipality shall be open 
for said election in such manner as the regis- 
tration books are ordinarily opened for gen- 
eral elections in said municipality; provided, 
however, that if there is a conflict in dates 
for the holding of said election as herein pro- 
vided with the general elections of said mu- 
nicipality, it shall be sufficient for said regis- 
tration books to remain open for a period of 
ten days. 

History.— §24, ch. 17166, 1935; CGL 1936 Supp. 3092(48). 

174.25 Board of election commissioners; ap- 
proval places chapter in immediate effect; re- 
jection requires elapse of two years before 
another election. — 

(1) The governing authority of said mu- 
nicipality shall act as a board of election 
commissioners for holding said election and 
canvassing the returns and certifying the 
results thereof, and said election shall be held 
as nearly as may be in the same manner as 
other city or town elections. If at said elec- 
tion a majority of the qualified voters voting 
therein shall approve this chapter, the same 
shall be of full force and effect in said muni- 
cipality immediately. 

(2) In the event a majority of the quali- 
fied voters, voting in said election, disapprove 
this chapter, another election to approve or dis- 
approve the same shall not be held for a per- 
iod of two years after the date of said election. 

History.— §25, ch. 17166, 1935; CGL 1936 Supp. 3092(49). 

174.26 Charters and special acts in conflict 
repealed only insofar as they prevent the opera- 
tion of this chapter. — This chapter shall not be 
construed as repealing any municipal charter 
or any special act of the legislature in regard 
to any municipality, except only those parts 
of charters or special acts so in conflict here- 
with as to prevent the operation of this chap- 
ter after its adoption by referendum election 
as aforesaid, but shall be construed to be an 
addition to said charters and special acts, ex- 
cept those parts of said charters and special 
acts not reconcilable herewith as aforesaid. 

History.— §26, ch. 17166, 1935; CGL 1936 Supp. 3092(50). 
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CHAPTER 175 
MUNICIPAL FIREMEN'S PENSION TRUST FUND 

(Chapter 67-218 amended §§175.091(1), 175.101 and ch. 67-217 created §175.122 to become effective July 1, 1867.) 



175.011 
175.021 
175.032 
175.041 



175.051 
175.061 

175.071 
175.081 
175.091 
175.101 



175.111 



175.121 



175.122 
175.131 



175.141 



Short title of act. 

Legislative declaration. 

Definitions. 

Municipal firemen's pension trust 
fund created; applicability of pro- 
visions. 

Actuarial deficits not state obligation. 

Board of trustees; members, terms of 
office. 

Powers of board of trustees. 

Use of annuity or insurance policies. 

Creation and maintenance of fund. 

One per cent excise tax on property 
insurance premiums authorized ; 
procedure. 

Certified copy of ordinance filed; in- 
surance companies' annual report of 
premiums; duplicate files; book of 
accounts. 

Moneys received by state treasurer 
paid into special fund; comptroller 
to pay municipalities annually. 

Limitation of disbursement. 

Funds received by municipalities; de- 
posit in municipal firemen's pension 
trust fund. 

Tax imposed by municipalities under 
this act not additional to state ex- 
cise tax; credit given on state tax. 

Penalty for failure of insurers to com- 
ply with this act. 

Requirements for retirement. 

Optional forms of retirement income. 



175.151 

175.162 
175.171 

175.011 Short title of act.— This act shall be 
known and may be cited as the municipal fire- 
men's pension trust fund act. 

History.— §1, ch. 63-249. 

175.021 Legislative declaration. — It is hereby 
found and declared by the legislature that fire- 
men, as hereinafter defined, perform state and 
municipal functions. That it is their duty to ex- 
tinguish fires and to protect life and property 
therefrom at their own risk and peril ; that it is 
their duty to prevent conflagration and to con- 
tinuously instruct school personnel, public offi- 
cials and private citizens in the prevention of 
fires and fire safety; that they protect both life 
and property from local disasters and that 
their activities are vital to public safety and 
welfare. Therefore the legislature declares that 
it is a proper and legitimate state purpose to 
provide a uniform retirement system for the 
benefit of firemen as hereinafter defined. 

History.— §1, ch. 63-249. 

175.032 Definitions. — The following words 
and phrases used in this act shall have the 
following meanings, unless a different meaning 
is plainly required by the context: 

(1) Fireman means any duly employed uni- 
formed fireman employed by any municipality 
or fire control district in Florida, whose duty 
it is to extinguish fires and to protect life and 
property therefrom as a member of a duly con- 



175.181 Beneficiaries. 

175.191 Disability retirement. 

175.201 Death prior to retirement; refunds of 
death benefits. 

175.211 Separation from service; refunds. 

175.221 Lump sum payment of small retire- 
ment income. 

175.231 Diseases of firemen suffered in line of 
duty; presumption. 

175.241 Exemption from execution. 

175.251 Employment records required to be 
kept by secretary of board of trus- 
tees. 

175.261 Report to state treasurer. 

175.271 Advisory committee. 

175.281 Report to legislature. 

175.291 Attorney for municipality to represent 
board of trustees upon request; 
failure to do so; board may employ 
independent counsel. 

175.301 Deposit of funds and securities with 
municipal treasurer. 

175.311 Each municipality independent of any 
other municipality in the operation 
of this act. 

175.321 Application of §§175.101-175.151. 

175.331 Rights of firemen under former law. 

175.341 State treasurer to establish rules and 
regulations. 

175.351 Municipalities having their own pen- 
sion plans for firemen. 

175.361 Termination of plan and distribution 
of fund. 

stituted fire department of each such munici- 
pality, or any volunteer fireman whose name is 
carried on the active membership rolls as a 
volunteer fireman of any duly constituted vol- 
unteer fire department or any combination 
thereof, of any municipality, and whose duty it 
is to extinguish fires and to protect life and 
property therefrom. Token or other pension or 
compensation for services rendered by such 
volunteer firemen shall not take them out of 
the volunteer firemen category. Any person, 
who volunteers assistance at a fire but whose 
name is not on the membership rolls as an 
active member of the volunteer fire department, 
or of the fire department whose responsibility 
it is to extinguish fires and to protect life and 
property therefrom, is not a volunteer fireman 
within the meaning of this act. A volunteer fire- 
man may have other gainful employment and 
this in and of itself shall not take him out of 
the meaning of a volunteer fireman. 

(2) (a) Average final compensation for 
full-time firemen means the average salary of 
the ten best contributing years of the last fifteen 
years prior to retirement, or the career average 
as full-time firemen since July 1, 1953, which- 
ever is greater. A year shall be twelve running 
months. 

(b) Average final compensation for volun- 
teer firemen means the average salary of the 
ten best contributing years prior to change in 
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status to a permanent full-time fireman or re- 
tirement as a volunteer fireman or the career 
average of a volunteer fireman, since July 1, 
1953, whichever is greater. 

(3) Salary means the fixed monthly com- 
pensation paid firemen and where, as in the 
case of volunteer firemen, compensation is de- 
rived from actual services rendered, salary 
shall be the total cash compensation received 
yearly for such services, prorated on a monthly 
basis. 

(4) Property insurance means property in- 
surance as defined in §624.0403, and covers real 
and personal property within the corporate lim- 
its of any municipality within the state. Multi- 
ple peril means a combination or package 
policy which includes both property and casu- 
alty coverage for a single premium. 

(5) (a) Aggregate number of years of serv- 
ice with the municipality shall mean the total 
number of years, and fractional parts of years 
of service of any fireman, omitting intervening 
years and fractional parts of years, when such 
fireman may not be employed by the munici- 
pality. Provided, however, that no fireman will 
receive credit for years of fractional parts of 
years of service for which he has withdrawn 
his contributions to the fund for those years or 
fractional parts of years of service, unless the 
said fireman repays into said fund the contri- 
butions he has withdrawn, with interest, within 
ninety days after his re-employment. Further, 
providing that a fireman may voluntarily leave 
his contributions in the fund for a period of 
five years after leaving the employ of the fire 
department, pending the possibility of his being 
rehired by the same department and remaining 
employed for a period of not less than three 
years, without losing credit for the time he has 
participated actively as a fireman. Should he 
not remain employed for a period of at least 
three years as a fireman, with the same depart- 
ment upon re-employment, within five years, his 
contributions shall be returned to him without 
interest. 

(b) In determining the aggregate number 
of years of service of any fireman, the time 
spent in the military service of the armed 
forces of the United States, or the United States 
merchant marine, while on official leave of ab- 
sence in the event of a national emergency, 
shall be added to the years of actual service; 
provided, however, that to receive credit for 
such services, the fireman must return to his 
employment as a fireman of the municipality 
within one year from the date of his release 
from such active service, provided further, 
however, that credit for such military service 
shall not exceed five years; provided further, 
however, that in order for any fireman to re- 
ceive said military service credit, the said fire- 
man must contribute into said fund the same 
sum which said fireman would have contributed 
should he have remained a fireman; provided 
further, however, that a request for such mili- 
tary service is made by the said fireman within 
ninety days after reentering the service of the 
fire department from such leave of absence 



granted, or such military service credit shall 
be forfeited forever. 

History. — §1, ch. 63-249. 

175.041 Municipal firemen's pension trust 
fund created; applicability of provisions. — 

(1) There is hereby created a special fund 
to be known as the municipal firemen's pension 
trust fund, exclusively for the purpose of this 
act, in each municipality of this state, hereto- 
fore or hereafter created which now has or 
which may hereafter have a duly organized fire 
department or a duly authorized volunteer fire 
department, or any combination thereof, and 
which now owns and uses, or which may here- 
after own and use equipment and apparatus ap- 
proved by the southeastern underwriters associ- 
ation or the national board of fire underwrit- 
ers. This equipment shall be in serviceable con- 
dition, of a value exceeding ten thousand dol- 
lars, and available for use for the fighting of 
fires for the protection of life and property 
therefrom, and which municipality does not 
presently have established by law, special law, 
or local ordinance, a similar fund. 

(2) The provisions of this act shall apply 
only to municipalities organized and estab- 
lished pursuant to the laws of the state, and 
said provisions shall not apply to the unin- 
corporated areas of any county or counties nor 
shall the provisions hereof apply to any govern- 
mental entity whose employees are eligible for 
membership in a state or state and county re- 
tirement system. 

History. — §1, ch. 63-249; 81, ch. 65-153. 

175.051 Actuarial deficits not state obliga- 
tion. — Actuarial deficits, if any, arising under 
this act, shall not be the obligation of the state. 

History.— II, Ch. 63-249. 

175.061 Board of trustees; members, terms 
of office. — In each municipality there is hereby 
created a board of trustees of the municipal 
firemen's pension trust fund. The board of trus- 
tees shall consist of the mayor, or correspond- 
ing officer, when the municipality does not have 
a mayor; the chief of the fire department; two 
firemen of the municipality, to be elected by a 
majority of the firemen whose names appear on 
the rolls as members of the fire department of 
the municipality; and one legal resident of the 
municipality, to be appointed by the legislative 
body of the municipality. The mayor, or cor- 
responding officer of the municipality, and the 
chief of the fire department, shall serve as long 
as they shall continue to hold office as mayor 
or chief, respectively, and upon a vacancy in 
the office of mayor or chief, their respective 
successors shall automatically succeed to the 
position of trustee, and each of the firemen 
shall be trustee, appointed for a period of two 
years, unless he sooner leaves the employment 
of the municipality, whereupon a successor 
shall be elected by a majority of the firemen in 
the municipality where such vacancy exists ; the 
resident member shall be a trustee for a term 
of two years and he may succeed himself in 
office. The resident member shall hold office at 
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the pleasure of the legislative body of the mu- 
nicipality that he represents. The mayor shall 
be the chairman of the board. The board of 
trustees shall elect one of its members as secre- 
tary. The secretary of the board shall keep a 
complete minute book of the actions, proceed- 
ings, or hearings of the board. The trustees 
shall not receive any compensation as such, 
but may receive expenses and per diem as pro- 
vided by law. 

History.— §1, ch. 63-249. 

175.071 Powers of board of trustees. — The 

board of trustees may : 

(1) Invest and reinvest the assets of the 
municipal firemen's pension trust fund in an- 
nuity and life insurance contracts of life insur- 
ance companies in amounts sufficient to provide, 
in whole or in part, the benefits to which all 
of the participants in the municipal firemen's 
pension trust fund shall be entitled under the 
provisions of this act, and pay the initial and 
subsequent premiums thereon. 

(2) Invest and reinvest the assets of the 
municipal firemen's pension trust fund in: 

(a) Time or savings accounts of a national 
bank, a state bank insured by the federal de- 
posit insurance corporation, or a savings, build- 
ing and loan association insured by the federal 
savings and loan insurance corporation. 

(b) Obligations of the United States or ob- 
ligations guaranteed as to principal and inter- 
est by the government of the United States. 

(c) County bonds containing a pledge of 
the full faith and credit of the county involved, 
bonds of the Florida development commission, 
or of any other state agency, which have been 
approved as to legal and fiscal sufficiency by 
the state board of administration. 

(d) Obligations of any municipal authority 
issued pursuant to the laws of this state; pro- 
vided, however, that for each of the five years 
next preceding the date of investment the in- 
come of such authority available for fixed 
charges shall have been not less than one and 
one half times its average annual fixed-charges 
requirement over the life of its obligations. 

(e) Bonds, stocks or other evidences of in- 
debtedness issued or guaranteed by a corpora- 
tion organized under the laws of the United 
States, any state, or organized territory of the 
United States or the District of Columbia, pro- 
vided : 

1. The corporation is listed on any one or 
more of the recognized national stock exchanges 
and holds a rating in one of the three highest 
classifications by a major rating service; 

2. The corporation has paid cash dividends 
for a period of seven fiscal years next preced- 
ing the date of acquisition ; 

3. The corporation fulfills either of the fol- 
lowing standards : Over the period of the seven 
fiscal years immediately preceding purchase the 
corporation must have earned after federal in- 
come taxes, an average amount per annum at 
least equal to two times the amount of the 
yearly interest charges upon its bonds, notes or 
other evidences of indebtedness of equal or 
greater security outstanding at date of pur- 



chase, and earned after federal income taxes, 
an amount at least equal to two times the 
amount of such interest charges in each of the 
three fiscal years immediately preceding pur- 
chase; or the corporation over the period of 
seven fiscal years immediately preceding pur- 
chase must have earned after federal income 
taxes, an average amount per annum at least 
equal to six per cent of the par value of its 
bonds, notes or other evidences of indebtedness 
of equal or greater security outstanding at date 
of purchase, and earned after federal income 
taxes, an amount at least equal to six per cent 
of the par value of such obligations in each of 
the three fiscal years immediately preceding 
purchase. No investment shall be made under 
this paragraph upon which any interest obliga- 
tion is in default or which has been in default 
within the immediately preceding five year pe- 
riod; 

4. The board of trustees shall not invest 
more than one per cent of its assets in the com- 
mon stock or capital stock of any one issuing 
company, nor shall the aggregate investment in 
any one issuing company exceed one per cent 
of the outstanding capital stock of that com- 
pany ; nor shall the aggregate of its investments 
under this section at cost exceed ten per cent 
of the fund's assets. 

(3) Issue drafts upon the municipal fire- 
men's pension trust fund pursuant to this act 
and rules and regulations prescribed by the 
board of trustees ; all such drafts shall be con- 
secutively numbered and be signed by the 
chairman and secretary and shall state upon 
their face the purpose for which the drafts are 
drawn. The treasurer or depository of each mu- 
nicipality shall retain such drafts when paid, as 
permanent vouchers for disbursements made, 
and no money shall be otherwise drawn from 
the fund. 

(4) Any and all acts and decisions shall be 
by at least three members of the board; how- 
ever, no trustee shall take part in any action in 
connection with his own participation in the 
fund, and no unfair discrimination shall be 
shown to any individual fireman participating 
in the fund. 

(5) The board's action on all claims for re- 
tirement under this act shall be final, provided, 
however, that the rules and regulations of the 
board have been complied with. 

(6) Convert into cash any securities of the 
fund. 

(7) Keep a complete record of all receipts 
and disbursements and of the board's acts and 
proceedings. 

(8) The general administration of, and the 
responsibilities for, the proper operation of the 
municipal firemen's pension trust fund and for 
making effective the provisions of this act are 
vested in the board of trustees. The board of 
trustees shall keep in convenient form such data 
as shall be necessary for an actuarial valuation 
of the municipal firemen's pension trust fund 
and for checking the actual experience of the 
fund. 



History.— §1, ch. 63-249; §1, ch. 65-365. 
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175.081 Use of annuity or insurance poli- 
cies. — When the board of trustees purchases 
annuity or life insurance contracts to provide 
all or any part of the benefits as provided for 
by this act, the following principles shall be 
observed : 

(1) Only those firemen who have been mem- 
bers of the municipal firemen's pension trust 
fund for one year or more may participate in 
the insured plan. 

(2) Individual policies shall be purchased 
only when a group insurance plan is not 
feasible. 

(3) Each application and policy shall des- 
ignate the municipal firemen's pension trust 
fund as owner of the policy. 

(4) Policies shall be written on an annual 
premium basis. 

(5) The type of policy shall be one which 
for the premium paid provides each individual 
with the maximum retirement benefit at his 
earliest statutory normal retirement age. 

(6) Death benefit, if any, should not exceed: 

(a) One hundred times the estimated nor- 
mal retirement income, based on the assumption 
that the present rate of compensation continues 
without change to normal retirement date, or 

(b) Twice the annual rate of compensation 
as of the date of termination of service, or 

(c) The single-sum value of the accrued de- 
ferred retirement income (beginning at normal 
retirement date) at date of termination of 
service, whichever is greatest. 

(7) An insurance plan may provide that the 
assignment of insurance contract to separating 
firemen shall be at least equivalent to the re- 
turn of the firemen's contributions used to pur- 
chase the contract. An assignment of contract 
discharges the municipality from all further 
obligation to the participant under the plan 
even though the cash value of such contract 
may be less than the firemen's contributions. 

(8) Provisions shall be made, either by is- 
suance of separate policies, or otherwise, that 
the separating fireman does not receive cash 
value and other benefits under the policies as- 
signed to him which exceed the present value 
of his vested interest under the municipal 
firemen's pension trust fund, inclusive of his 
contribution to the plan; the contributions by 
the state shall not be exhausted faster merely 
because the method of funding adopted was 
through insurance companies. 

(9) The fireman shall have the right at any 
time to give the board of trustees written in- 
structions designating the primary and contin- 
gent beneficiaries to receive death benefits or 
proceeds, and the method of settlement of the 
death benefit or proceeds, or requesting a 
change in the beneficiary designation or 
method of settlement previously made, subject 
to the terms of the policy or policies on his life. 
Upon receipt of such written instructions, the 
board of trustees shall take necessary steps to 
effectuate the designation or change of bene- 
ficiary or settlement option. 

History.— §1, ch. 63-249. 

175.091 Creation and maintenance of fund. 



— The municipal firemen's pension trust fund 
in each municipality shall be created and main- 
tained in the following manner: 

*(1) By payment to the fund of the net pro- 
ceeds of the one per cent excise or license or 
other similar tax, which may be imposed by the 
respective municipalities upon fire insurance 
companies, fire insurance associations, or other 
property insurers on their gross receipts on 
premiums from holders of policies, which poli- 
cies cover real or personal property within the 
corporate limits of such municipalities, as is 
hereinafter expressly authorized. 

(2) By the payment to the fund of five per 
cent of the salary of each uniformed firemen 
who is a member or duly enrolled in the fire 
department of any municipality, which five per 
cent shall be deducted by the municipality from 
the compensation due to the fireman and paid 
over to the board of trustees of the municipal 
firemen's pension trust fund wherein such fire- 
man is employed. A fireman participating in 
the old age survivors insurance of the federal 
social security law may limit his contribution to 
the municipal firemen's pension trust fund to 
three per cent of his annual compensation and 
receive reduced benefits as set forth in §175.211 
and §175.191(5). No fireman shall have any 
right to said money so paid into said fund 
except as provided in this act. 

(3) By all fines and forfeitures imposed and 
collected from any fireman because of the vio- 
lation of any rule and regulation promulgated 
by the board of trustees. 

(4) By mandatory payment by municipality 
of a sum equal to the normal cost and the 
amount required to fund over a period of forty 
years or on a forty year basis, any actuarial 
deficiency shown by a quinquennial actuarial 
valuation. The first such actuarial valuation 
shall be conducted for the calendar year end- 
ing December 31, 1967. 

(5) By all gifts, bequests and devises when 
donated to the fund. 

(6) By all accretions to the fund by way of 
interest or dividends on bank deposits, or other- 
wise. 

(7) By all other sources or income now or 
hereafter authorized by law for the augmenta- 
tion of such municipal firemen's pension trust 
fund. 

History.— 11, ch. 63-249; 81, ch. 65-58; §1, ch. 67-218. 

•Note. — Ch. 67-218 amends subsection (1) of §175.091 to 
become effective on July 1, 1969, as follows; 

175.091 Creation and maintenance of fund. — The municipal 
firemen's pension trust fund in each municipality shall be 
created and maintained in the following manner: 

(1) By payment to the fund of the net proceeds of the 
two per cent excise or license or other similar tax, which may 
be imposed by the respective municipalities upon fire insurance 
companies, fire Insurance associations, or other property in- 
surers on their gross receipts on premiums from holders of 
policies, which policies cover real or personal property within 
the corporate limits of such municipalities, as is hereinafter 
expressly authorized. 

History.— §1, ch. 67-218. 

*175.101 One per cent excise tax on prop- 
erty insurance premiums authorized; proce- 
dure. — Each municipality in this state de- 
scribed and classified in §175.041, having a 
lawfully established municipal firemen's pen- 
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sion trust fund or municipal fund providing 
pension benefits to firemen by whatever name 
known, may assess and impose on every insur- 
ance company, corporation or other insurer now 
engaged in or carrying on, or who shall here- 
after engage in or carry on the business of 
property insurance as shown by the records of 
the state treasurer, in his capacity as state 
insurance commissioner, an excise or license 
tax in addition to any lawful license or excise 
tax now levied by each of the said municipali- 
ties, respectively, amounting to one per cent 
of the gross amount of receipts of premi- 
ums from policyholders on all premiums 
collected on property insurance policies cov- 
ering property within the corporate limits 
of such municipalities, respectively. In the case 
of multiple peril policies with a single pre- 
mium for both the property and casualty cover- 
ages in such policies, seventy per cent of such 
premium shall be used as the basis for the one 
per cent tax above. Said excise or license tax 
shall be payable annually on March 1 of each 
year after the passing of an ordinance assessing 
and imposing the tax herein authorized. Every 
insurance company, corporation or other in- 
surer paying such tax shall receive credit for 
the amount thereof, when paid on the amount 
payable by such insurer to the state for the 
similar state excise tax now imposed by other 
provisions of law; provided, however, that this 
act shall not be construed to require the pay- 
ment of any excise tax by an insurance com- 
pany that does not now pay such tax. 

History.— §1, ch. 63-249; §2, ch. 67-218. 

*Note. — Ch. 67-218 amends §175.101 to become effective on 
July 1. 1969, as follows: 

175.101 Two per cent excise tax on property insurance 
premiums authorized; procedure. — Each municipality in this 
state described and classified in §175.041, having a lawfully 
established municipal firemen's pension trust fund or municipal 
fund providing pension benefits to firemen by whatever name 
known, may assess and impose on every Insurance company, 
corporation or other insurer now engaged in or carrying on, 
or who shall hereinafter engage in or carry on the business 
of property insurance as shown by the records of the state 
treasurer, in his capacity as state insurance commissioner, an 
excise or license tax in addition to any lawful license or excise 
tax now levied by each of the said municipalities, respectively, 
amounting to two per cent of the gross amount of receipts 
of premiums from policyholders on all premiums collected on 
property insurance policies covering property within the 
corporate limits of such municipalities, respectively. In the 
case of multiple peril policies with a single premium for both 
the property and casualty coverages in such policies, seventy 
per cent of such premium shall be used as the basis for the 
two per cent tax above. Said excise or license tax shall be 
payable annually on the first day of March of each year after 
the passage of an ordinance assessing and imposing the tax 
herein authorized. Every insurance company, corporation or 
other insurer paying such tax shall receive credit for the 
amount thereof, when paid on the amount payable by such 
insurer to the state for the similar state excise tax now im- 
posed by other provisions of law; provided, however, that this 
chapter shall not be construed to require the payment of any 
excise tax by an Insurance company that does not now pay 
such tax. 

History.— §2, ch. 67-218. 

175.111 Certified copy of ordinance filed; 
insurance companies' annual report of pre- 
miums; duplicate files; book of accounts. — 

Whenever any municipality shall pass an ordi- 
nance assessing and imposing the taxes author- 
ized in §175.101, a certified copy of such 
ordinance shall be deposited with both the 
comptroller and the treasurer of the state, and 
thereafter every insurance company, associ- 



ation, corporation or other insurer carrying on 
the business of property insurance on real or 
personal property, on or before the succeeding 
March 1 after date of the passage of said ordi- 
nance shall report fully in writing and under 
oath to the comptroller and to the treasurer, as 
insurance commissioner, a just and true account 
of all premiums by such insurer received for 
property insurance policies covering or insur- 
ing any real or personal property located within 
the corporate limits of each such municipality 
during the period of time elapsing between the 
date of the passage of said ordinance and the 
succeeding March 1. The aforesaid insurer shall 
annually thereafter, on March 1, file with the 
same officers, a similar report covering the pre- 
ceding year's premium receipts, and every such 
insurer at the same time of making such reports 
shall pay to the state treasurer the amount of 
the tax hereinbefore mentioned. Every insurer 
engaged in carrying on such insurance business 
in the state shall keep accurate books of ac- 
counts of all such business done by it within 
the corporate limits of each such municipality, 
and in such manner as to be able to comply 
with the provisions of this section. The treas- 
urer shall furnish to any municipality request- 
ing the same a copy of any of the reports filed 
by insurers under this section. 

History.— §1, ch. 63-249. 

175.121 Moneys received by state treasurer 
paid into special fund; comptroller to pay mu- 
nicipalities annually. — The treasurer of the 
state shall keep a separate account of all mon- 
eys collected for each municipality, under the 
provisions of this act and any and all moneys 
so collected, after deducting the necessary ex- 
penses incurred by the treasurer (not to exceed 
$30,000.00 per annum) as insurance commis- 
sioner of the state, in carrying out the provi- 
sions of this act, shall be paid into the state 
treasury in a special fund known as the mu- 
nicipal firemen's pension trust fund, which said 
fund is hereby created for receiving same. The 
comptroller shall on or before June 1 of each 
year, and at such other times as the state treas- 
urer may elect, draw his warrant on the state 
treasurer for the full net amount of money 
then on deposit with the state treasurer in the 
municipal firemen's pension trust fund, speci- 
fying the municipality to which said moneys 
shall be paid and the net amount collected for 
and to be paid to each said municipality, which 
said sums payable to said municipality are 
hereby appropriated annually out of the mu- 
nicipal firemen's pension trust fund. The war- 
rants of the comptroller shall be countersigned 
by the governor and shall be payable to the 
municipality entitled to receive the same, and 
shall be remitted annually by the comptroller to 
each municipality. 

History.— §1, ch. 63-249. 

*175.122 Limitation of disbursement. — Any 

municipality participating in the municipal 
firemen's pension trust fund pursuant to pro- 
visions of this chapter shall be limited to re- 
ceiving any moneys from such fund in excess 
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of that produced by one half of the excise tax, 
as provided for in §175.101; provided, how- 
ever, that any such municipality receiving less 
than six per cent of its fire department payroll 
from such fund shall be entitled to receive from 
such fund the amount determined under 
§175.121, in excess of one half of said excise 
tax, not to exceed six per cent of its fire de- 
partment payroll. 

History.— 81, ch. 67-217. 
•Note.— Effective July 1, 1969. 

175.131 Funds received by municipalities; 
deposit in municipal firemen's pension trust 
fund. — All funds received by any municipality 
under the provisions of this chapter, shall be 
by such municipality paid immediately into the 
municipal firemen's pension trust fund of said 
municipality, as described in §175.041, or 
§175.351(13). 

History.— 81, ch. 63-249. 

175.141 Tax imposed by municipalities un- 
der this act not additional to state excise tax; 
credit given on state tax. — The tax herein au- 
thorized to be imposed by each municipality 
shall in nowise be in addition to any similar 
state excise or license tax imposed by law, but 
the payer of the tax hereby authorized shall re- 
ceive credit therefor on his said state excise or 
license tax and the balance of said state excise 
or license tax shall be paid to the state treas- 
urer as is now provided by law. 

History.— §1, ch. 63-249. 

175.151 Penalty for failure of insurers to 
comply with this act. — Should any insurance 
company, corporation or other insurer fail to 
comply with the provisions of this act, on or 
before March 1 of each year as herein provided, 
the certificate of authority issued to said insur- 
ance company, corporation or other insurer to 
transact business in this state may be cancelled 
and revoked by the state treasurer, and it is un- 
lawful for any such insurance company, corpo- 
ration, or other insurer to transact business 
thereafter in this state unless such insurance 
company, corporation, or other insurer shall be 
granted a new certificate of authority to trans- 
act any business in this state, in compliance 
with provisions of law authorizing such certifi- 
cate of authority to be issued. 

History.— 81, ch. 63-249. 

175.162 Requirements for retirement. — Any 

fireman who has attained the age of sixty years, 
or more, and who at such time has completed at 
least ten years of continuous service within the 
contemplation of this act, as a fireman and who 
for such minimum period has been a member of 
the municipal firemen's pension trust fund, is 
eligible for normal retirement benefits. Normal 
retirement under the plan is retirement from 
the service of the municipality, on or after the 
normal retirement date. In such event, payment 
of retirement income will be governed by the 
following provisions of this section: 

(1) The normal retirement date of each fire- 
man will be the first day of the month coinci- 
dent with or next following the date on which 
he has attained the age of sixty years and has 



completed ten years, in the aggregate within 
the contemplation of this act, of service. 

(2) (a) The amount of monthly retirement 
income payable to a full-time fireman who re- 
tires on or after his normal retirement date 
shall be an amount equal to the number of his 
years of credited service multiplied by one and 
sixty-seven hundredths per cent of his average 
final compensation as a full-time fireman. If the 
fireman has been contributing only three per 
cent of his salary, his monthly retirement in- 
come shall be an amount equal to the number of 
his years of credited service multiplied by one 
per cent of his average final compensation. 

(b) The amount of monthly retirement in- 
come payable to a volunteer fireman who re- 
tires on or after his normal retirement date 
shall be an amount equal to the number of his 
years of credited service multiplied by one and 
sixty-seven hundredths per cent of his average 
final compensation as a volunteer fireman. If 
the fireman has been contributing only three 
per cent of his salary, his monthly retirement 
income shall be an amount equal to the number 
of his years of credited service multiplied by 
one per cent of his average final compensation. 

(3) The monthly retirement income payable 
in the event of normal retirement will be pay- 
able on the first day of each month. The first 
payment will be made on the fireman's normal 
retirement date, or on the first day of the month 
coincident with or next following his actual re- 
tirement, if later, and the last payment will be 
the payment due next preceding the fireman's 
death ; except that, in the event the fireman dies 
after his retirement but before he has received 
retirement benefits for a period of ten years, 
the same monthly benefit will be paid to the 
beneficiary (or beneficiaries), as designated by 
the fireman for the balance of such ten year pe- 
riod. If a fireman continues in the service of 
the municipality beyond his normal retirement 
date and dies prior to his date of actual retire- 
ment, without an option made pursuant to 
§175.171 being in effect, monthly retirement in- 
come payments will be made for a period of ten 
years to a beneficiary (or beneficiaries) desig- 
nated by the fireman as if the fireman had re- 
tired on the date on which his death occurred. 

(4) Early retirement under the plan is re- 
tirement from the service of the municipality, 
with the consent of the said municipality, as of 
the first day of any calendar month which is 
prior to the fireman's normal retirement date 
but subsequent to the date as of which he has 
both attained the age of fifty years and has 
been a member of this fund for ten continuous 
years. The monthly amount of retirement in- 
come payable to a fireman who retires prior to 
his normal retirement date shall be in the 
amount computed as described in subsection 
(2), such amount of retirement income to be 
actuarially reduced to take into account the 
fireman's younger age and the earlier com- 
mencement of retirement iroome benefits. The 
amount of monthly income payable in the event 
of early retirement will be paid in the same 
manner as in subsection (3). 

History.— 81, ch. 63-249. 
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175.171 Optional forms of retirement in- 
come. — 

(1) In lieu of the amount and form of re- 
tirement income payable in the event of normal 
or early retirement as specified in §175.162, a 
fireman, upon written request to the board of 
trustees, and submission of evidence of good 
health (except that such evidence will not be 
required if such request is made at least three 
years prior to the date of commencement of re- 
tirement income or if such request is made 
within six months following the effective date 
of the plan, if later), and subject to the ap- 
proval of the board of trustees, may elect to re- 
ceive a retirement income or benefit of equiva- 
lent actuarial value payable in accordance with 
one of the following options : 

(a) A retirement income of larger monthly 
amount, payable to the fireman for his lifetime 
only. 

(b) A retirement income of a modified 
monthly amount, payable to the fireman during 
the joint lifetime of the fireman and a depend- 
ent joint pensioner designated by the fireman, 
and following the death of either of them, one 
hundred per cent, sixty-six and two thirds per 
cent or fifty per cent of such monthly amounts 
payable to the survivor for the lifetime of the 
survivor. 

(c) Such other amount and form of retire- 
ment payments or benafits as, in the opinion of 
the board of trustees will best meet the circum- 
stances of the retiring fireman. 

1. The fireman upon electing any option of 
this section will designate the joint pensioner 
or beneficiary (or beneficiaries) to receive the 
benefit, if any, payable under the plan in the 
event of his death, and will have the power to 
change such designation from time to time, but 
any such change shall be deemed a new election 
and will be subject to approval by the board of 
trustees. Such designation will name a joint 
pensioner or one or more primary beneficiaries 
where applicable. If a fireman has elected an 
option with a joint pensioner or beneficiary and 
his retirement income benefits have commenced, 
he may thereafter change his designated joint 
pensioner or beneficiary, but only if the board 
of trustees consents to such change and if the 
joint pensioner last previously designated by 
him is alive when he files with the board of 
trustees his request for such change. 

2. The consent of a fireman's joint pen- 
sioner or beneficiary to any such change shall 
not be required. 

3. The board of trustees may request such 
evidence of the good health of the joint pen- 
sioner that is being removed as it may require 
and the amount of the retirement income pay- 
able to the fireman upon designation of a new 
joint pensioner shall be actuarially redeter- 
mined taking into account the age and sex of 
the former joint pensioner, the new joint pen- 
sioner, and the fireman. Each such designation 
will be made in writing on a form prepared by 
the board of trustees, and on completion will be 
filed with the board of trustees. In the event 
that no designated beneficiary survives the fire- 



man, such benefits as are payable in the event 
of the death of the fireman subsequent to his 
retirement, shall be paid as provided in 
§175.181. 

(2) Retirement income payments will be 
made under the option elected in accordance 
with the provisions of this section and will be 
subject to the following limitations : 

(a) If a fireman dies prior to his normal re- 
tirement date, or early retirement date, which- 
ever first occurs, no retirement benefit will be 
payable under the option to any person, but 
the benefits, if any, will be determined under 
§175.201. 

(b) If the designated beneficiary (or bene- 
ficiaries) or joint pensioner dies before the fire- 
man's retirement under the plan, the option 
elected will be cancelled automatically and a 
retirement income of the normal form and 
amount will be payable to the fireman upon his 
retirement as if the election had not been made, 
unless a new election is made in accordance 
with the provisions of this section, or a new 
beneficiary is designated by the fireman prior 
to his retirement and within ninety days after 
the death of the beneficiary. 

(c) If both the retired fireman, and the ben- 
eficiary (or beneficiaries) designated by him die 
before the full payment has been effected under 
any option providing for payments for a period 
certain and life thereafter, made pursuant to 
the provisions of subsection (l)(c), the board 
of trustees may, in its discretion, direct that 
the commuted value of the remaining payments 
be paid in a lump sum, and in accordance 
with §175.181. 

(d) If a fireman continues beyond his nor- 
mal retirement date pursuant to the provisions 
of §175.162 (1), and dies prior to his actual re- 
tirement and while an option made pursuant 
to the provisions of this section is in effect, 
monthly retirement income payments will be 
made, or a retirement benefit will be paid, un- 
der the option to a beneficiary (or beneficiar- 
ies) designated by the fireman in the amount or 
amounts computed as if the fireman had retired 
under the option on the date on which his death 
occurred. 

History.— §1, ch. 63-249; (2)(o), |2, ch. 65-58. 

175.181 Beneficiaries. — 

(1) Each fireman may, on a form provided 
for that purpose, sign and file with the board of 
trustees, designate a beneficiary (or beneficiar- 
ies) to receive the benefit, if any, which may be 
payable in the event of his death, and each des- 
ignation may be revoked by such fireman by 
signing and filing with the board of trustees a 
new designation of beneficiary form. 

(2) If a deceased fireman fails to name a 
beneficiary in the manner above prescribed, or 
if the beneficiary (or beneficiaries) named by a 
deceased fireman predecease the fireman, the 
death benefit, if any, which may be payable un- 
der the plan with respect to such deceased fire- 
man may be paid, in the discretion of the board 
of trustees, either to : 

(a) The wife or dependent children of said 
fireman; or 
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(b) Dependent living parents of said fire- 
man. 

History.— §1, ch. 63-249. 

175.191 Disability retirement. — 

(1) A fireman having ten or more continu- 
ous years of credited service and having con- 
tributed to the municipal firemen's pension 
trust fund for ten years or more may retire 
from the service of the municipality under the 
plan if, prior to his normal retirement date, he 
becomes totally and permanently disabled as 
defined in subsection (2), by reason of any 
cause other than a cause set out in subsection 
(3), on or after the effective date of the plan. 
Such retirement shall herein be referred to as 
disability retirement. 

(2) A fireman will be considered totally dis- 
abled if, in the opinion of the board of trustees, 
he is wholly prevented from rendering useful 
and efficient service as a fireman ; and a fireman 
will be considered permanently disabled if, in 
the opinion of the board of trustees, such fire- 
man is likely to remain so disabled continuously 
and permanently from a cause other than is 
specified in subsection (3). 

(3) A fireman will not be entitled to receive 
any disability retirement income if the disabil- 
ity is a result of: 

(a) Excessive and habitual use by the fire- 
man of drugs, intoxicants or narcotics ; 

(b) Injury or disease sustained by the fire- 
man while willfullv and illegally participating 
in fights, riots, civil insurrections, or while com- 
mitting a crime ; 

(c) Injury or disease sustained by the fire- 
man while serving in any armed forces ; 

(d) Injury or disease sustained by the fire- 
man after his employment has terminated. 

(4) No fireman shall be permitted to retire 
under the provisions of this section until exam- 
ined by a duly qualified physician or surgeon, 
to be selected by the board of trustees for that 
purpose, and is found to be disabled in the de- 
gree and in the manner specified in this section. 
Any fireman retiring under this section shall be 
examined periodically by a duly qualified physi- 
cian or surgeon or board of physicians and sur- 
geons to be selected by the board of trustees 
for that purpose, to determine if such disability 
has ceased to exist. 

(5) The benefits payable to a fireman who 
retires from the service of a municipality, due 
to total and permanent disability as a direct re- 
sult of a disability commencing prior to his nor- 
mal retirement date is the monthly income pay- 
able for ten years certain and life which can be 
provided by the single-sum value of the de- 
ferred monthly retirement income beginning at 
normal retirement date which has accrued to 
his date of disability (where the amount of such 
accrued deferred monthly retirement income is 
computed by multiplying his number of years 
of actual credited service as of his date of dis- 
ability by one and sixty-seven hundredths per 
cent of his average final compensation). If the 
fireman has been contributing only three per 
cent of his salary, his monthly retirement in- 



come shall be an amount equal to the number of 
his years of credited service multiplied by one 
per cent of his average final compensation. 

(6) The monthly retirement income to which 
a fireman is entitled in the event of his dis- 
ability retirement will be payable on the first 
day of each month. The first payment will be 
made on the first day of the month following the 
later to occur of the date on which the disability 
has existed for three months and the date the 
board of trustees approved the payment of 
such retirement income. The last payment will 
be, if the fireman recovers from the disability 
prior to his normal retirement date, the payment 
due next preceding the date of such recovery, 
or, if the fireman dies without recovering from 
his disability, the payment due next preceding 
his death or the one hundred twentieth monthly 
payment, whichever is later. Any monthly re- 
tirement income payments due after the death 
of a disabled fireman shall be paid to the fire- 
man's designated beneficiary (or beneficiaries) 
as provided in §§175.181 and 175.201. 

(7) If the board of trustees finds that a fire- 
man who is receiving a disability retirement in- 
come is, at any time prior to his normal retire- 
ment date, no longer disabled, as provided 
herein, the board of trustees shall direct that 
the disability retirement income be discontin- 
ued. Recovery from disability as used herein 
shall mean the ability of the fireman to render 
useful and efficient service as a fireman. 

(8) If the fireman recovers from disability 
and re-enters the service -n a fireman, his serv- 
ice will be deemed to have been continuous, but 
the period beginning with the first month for 
which he received a disability retirement in- 
come payment and ending with the date he re- 
entered the service, will not be considered as 
credited service for the purpose of this plan. 

History.— §1, ch. 63-249; (6), §3, ch. 65-58. 

175.201 Death prior to retirement; refunds 
of death benefits.— Should any fireman die be- 
fore being eligible to retire under the provi- 
sions of this act, the heirs, legatees, benefi- 
ciaries, or personal representatives of such 
deceased fireman shall be entitled to a refund 
of one hundred per cent without interest, of the 
contributions made to the municinal firemen's 
pension trust fund by such deceased fireman; or 
in the event an annuity or life insurance con- 
tract has been purchased by the board of trus- 
tees on such fireman, then to the death benefits 
available under such life insurance or annuity 
contact subject to the limitations on such 
death benefits set forth in §175.081, whichever 
amount is greater. In the event that the death 
benefit paid by a life insurance company ex- 
ceeds the limit set forth in §175.081, the excess 
of the death benefit over the limii shall be paid 
to the municipal firemen's pension trust fund. 

History.— jl, ch. 63-249. 

175.211 Separation from service; refunds. — 

Should ",ny fireman leave the service of the mu- 
nicipality before accumulating aggregate time 
of ten years toward retirement and before be- 
ing eligible to retire under the provisions of 
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this act, such fireman shall be entitled to a re- 
fund of all of his contributions made to the 
municipal firemen's pension trust fund after 
July 1, 1963, without interest, less any disabil- 
ity benefits paid to him after July 1, 1963. 
Should any fireman who has been in the service 
of the municipality for at least ten years and 
has contributed to the municipal firemen's pen- 
sion trust fund for at least ten years elect to 
leave his accrued contributions in the munici- 
pal firemen's pension trust fund, such fireman 
upon attaining the age of fifty years may retire 
at the actuarial equivalent of the amount of 
such retirement income otherwise payable to 
him. 

History.— %1, ch. 63-249. 

175.221 Lump sum payment of small retire- 
ment income. — Notwithstanding any provisions 
of the plan to the contrary, if the monthly re- 
tirement income payable to any person entitled 
to benefits hereunder is less than thirty dollars, 
or if the single-sum value of the accrued retire- 
ment income is less than seven hundred fifty 
dollars, as of the date of retirement or termina- 
tion of service, whichever is applicable, the 
board of trustees, in the exercise of its discre- 
tion, may specify that the actuarial equivalent 
of such retirement income be paid in a lump 
sum. 

History.— §1, ch. 63-249. 

175.231 Diseases of firemen suffered in line 
of duty; presumption. — Any condition or im- 
pairment of health of a fireman caused by tu- 
berculosis, hypertension, or heart disease re- 
sulting in total or partial disability or death 
shall be presumed to have been accidental and 
suffered in the line of duty unless the contrary 
be shown by competent evidence, provided, 
however, that such fireman shall have success- 
fully passed a physical examination before en- 
tering into such service, which examination 
failed to reveal any evidence of such condition. 
This section shall be applicable to all firemen 
employed in Florida only with reference to pen- 
sion and retirement benefits under this chapter. 

History.— §1, ch. 63-249. 

175.241 Exemption from execution. — The 

pensions, annuities, or other benefits accrued or 
accruing to any person under the provisions of 
this act and the accumulated contributions and 
the cash securities in the funds created under 
this act are hereby exempted from any state, 
county, or municipal tax and shall not be 
subject to execution or attachment or to any le- 
gal process whatsoever, and shall be unassign- 
able. 

History.— §1, ch. 63-249. 

175.251 Employment records required to be 
kept by secretary of board of trustees. — The 

secretary of the board of trustees shall keep a 
record of all persons receiving retirement pay- 
ments under the provisions of this act, in which 
shall be noted the time when the pension is al- 
lowed and when the same shall cease to be 
paid. In this record the secretary shall keep a 
list of all firemen employed by the municipality, 



and the record shall be kept in such manner as 
to show the name, address and time of employ- 
ment of such firemen, and when such firemen 
cease to be employed by the municipality. 

History.— §1, ch. 63-249. 

175.261 Report to state treasurer. — 

(1) Each year, by February 1, the chair- 
man or secretary of the board of trustees of 
each municipal firemen's pension trust fund 
shall file a report with the state treasurer, as 
insurance commissioner, containing the follow- 
ing: 

(a) Whether in fact the municipality is 
within the provisions of §175.041. 

(b) A certified statement of accounting for 
the most recent fiscal year of the municipality, 
showing a detailed listing of assets (and meth- 
ods used to value them) and a statement of all 
income and disbursements during the year. 
Such income and disbursements shall be recon- 
ciled with the assets at the beginning of and 
end of the year. 

(c) A statistical exhibit showing the total 
number of firemen on the force, the number in- 
cluded in the retirement plan and the number 
ineligible, classified according to the reason for 
their being ineligible, and the number of dis- 
abled firemen and retired firemen and their ben- 
eficiaries receiving pension payments and the 
amounts of annual retirement income or pen- 
sion payments being received by them. 

(d) A statement of the amount the munici- 
pality, or other income source, has contributed 
to the retirement fund for the most recent fiscal 
year and the amount the municipality will con- 
tribute to the retirement fund during its cur- 
rent fiscal year. 

(e) If any benefits are insured with a com- 
mercial insurance company, the report should 
include a statement of the relationship of the 
insured benefits to the benefits provided by this 
act as well as the name of the insurer and in- 
formation about the basis of premium rates, 
mortality table, interest rates and method used 
in valuing retirement benefits. 

(2) By February 1 of each quinquennial 
year, beginning with February 1, 1968, the 
chairman of each municipal firemen's pension 
trust fund shall report to the state treasurer, 
as insurance commissioner, such data that the 
state treasurer needs to complete an actuarial 
valuation of each fund. The forms for each 
municipality shall be supplied by the state 
treasurer. The expense of this actuarial valua- 
tion shall be borne by the municipal firemen's 
pension trust fund established by §§175.041 
and 175.121. 

History.— §1, ch. 63-249; (2), §4, ch. 65-58. 

175.271 Advisory committee. — The state 
treasurer shall appoint annually an advisory 
committee to serve for one year, consisting of 
seven members, one of whom shall be from the 
state treasurer's office, as chairman, to receive 
such reports as may be brought to its attention 
and to advise and assist in matters relating to 
the municipal firemen's pension trust fund. 

History— §1, ch. 63-249. 



657 



Ch. 175 



MUNICIPAL FIREMEN'S PENSION TRUST FUND 



Ch. 175 



175.281 Report to legislature. — The state 
treasurer shall make to each regular session of 
the legislature a written report on the opera- 
tion of the municipal firemen's pension trust 
fund. 

History.— §1, ch. 63-249. 

175.291 Attorney for municipality to repre- 
sent board of trustees upon request; failure to 
do so; board may employ independent counsel. 

— The attorney or corporation counsel of each 
municipality shall give advice to said board of 
trustees in all matters pertaining to its duties 
in the administration of said municipal fire- 
men's pension trust fund whenever thereunto 
requested; and he shall represent and defend 
said board as its attorney in all suits and ac- 
tions at law or in equity that may be brought 
against it and bring all suits and actions in its 
behalf that may be required or determined upon 
by said board; provided, however, that if said 
attorney shall fail or refuse to comply with the 
request of the board of trustees in this relation, 
the said board of trustees in its discretion may 
employ independent legal counsel for such pur- 
pose. 

History.— §1, ch. 63-249. 

175.301 Deposit of funds and securities 
with municipal treasurer. — The funds and secu- 
rities of the municipal firemen's pension trust 
fund shall be deposited with the treasurer or 
depository of the municipality, who shall keep 
the same in a separate fund, and shall be liable 
for the safekeeping of same, under the bond 
given by him to the municipality, and he shall 
be liable in the same manner and to the same 
extent as he is liable for the safekeeping of the 
funds of the municipality. 

History.— H, ch. 63-249. 

175.311 Each municipality independent of 
any other municipality in the operation of this 
act. — In the enforcement and in the interpreta- 
tion of the provisions of this act, each munici- 
pality shall be independent of any other mu- 
nicipality and the board of trustees of the 
municipal firemen's pension trust fund of each 
municipality shall function for the municipal- 
ity which it is to serve as trustee. 

History.— jl, ch. 63-249. 

175.321 Application of §§175.101-175.151.— 

Sections 175.101-175.151 shall be applicable in 
relation to all municipalities of the state, which 
now have or hereafter establish a municipal fire- 
men's pension trust fund or a pension fund for 
firemen, regardless of whether said municipality 
shall fall within the classification of §175.041 
and have its municipal firemen's pension trust 
fund established under the provisions thereof, 
or whether said city's or town's said pension 
fund shall exist under other general, special 
laws of the state, or a local ordinance. The re- 
maining sections of this act, which apply speci- 
fically to the creation of a board of trustees, 
define its powers and establish a municipal fire- 
men's pension trust fund in each municipality, 
as well as such sections as define the person 
who shall be entitled to a pension out of such 



fund the amount thereof, and govern the condi- 
tions upon which such pensions shall be al- 
lowed, and the duties of the officers of those 
municipalities in relation to such fund, shall 
not apply to any municipality which now has a 
municipal firemen's pension trust fund or mu- 
nicipal pension fund for firemen and policemen. 

History.— §1, ch. 63-249. 

175.331 Rights of firemen under former law. 

— The rights of firemen established by any 
former provisions of this act shall not be im- 
paired nor shall their benefits be reduced by 
virtue of any provisions of this act; provided, 
however, that no member may receive the bene- 
fits under the former act and also be entitled 
to receive the benefits under this act. Unless 
an election is made in writing before January 
1, 1964, to the board of trustees, to remain 
under the provisions of the former act, it shall 
be conclusively presumed that the provisions 
of this act as amended, will apply to all firemen. 
Members who have retired under the former 
act prior to the enactment of this act, shall 
continue to receive their benefits under the 
former act. 

History.— §1, ch. 63-249. 

175.341 State treasurer to establish rules 
and regulations. — The state treasurer, as insur- 
ance commissioner, shall establish rules and 
regulations pertaining to the operation of this 
fund. 

History .— §1, ch. 63-249. 

175.351 Municipalities having their own 
pension plans for firemen. — In order for mu- 
nicipalities with their own pension plans for 
firemen or for firemen and other employees, to 
participate in the distribution of the tax fund 
established in §§175.101 through 175.151, their 
pension funds must meet each of the following 
standards : 

(1) The plan must be for the purpose of 
providing retirement and disability income for 
firemen or their beneficiaries. 

(2) The normal retirement age, if any, shall 
not be more than age sixty-five. 

(3) If the plan provides for a stated period 
of service as a requirement to receive a retire- 
ment income, that period must not be more than 
thirty-five years. 

(4) The benefit formula to determine the 
amount of monthly pension should be equal to 
at least one twelfth of one per cent of the 
fireman's total earnings during his period of 
credited service. 

(5) If a ceiling on the monthly payment is 
stated in the plan, it should be no lower than 
one hundred dollars. 

(6) Death or survivor benefits and disability 
benefits may be incorporated into the plan as 
the municipalities wish but in no event should 
the single-sum value of such benefits as of the 
date of termination of service because of death 
or disability exceed: 

(a) One hundred times the estimated nor- 
mal retirement income, based on assumption 
that the present rate of compensation continues 
without change to normal retirement date, or 
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(b) Twice the annual rate of compensation 
as of date of termination of service, or 

(c) The single-sum value of the accrued de- 
ferred retirement income (beginning at normal 
retirement date) at date of termination of serv- 
ice, whichever is greatest; provided, however, 
that nothing in this paragraph shall require 
any reduction in death or disability benefits 
provided by a retirement plan in effect prior 
to July 1, 1963. 

(7) Eligibility for coverage under the plan 
must be based upon length of service, or at- 
tained age, or both ; and benefits must be deter- 
mined by a nondiscriminatory formula based 



upon: 
(a) 
(b) 
(8) 



Length of service and compensation, or 

Length of service. 

If the retirement plan requires partici- 
pants to contribute towards the cost of the plan, 
it must set forth the termination rights, if any, 
of an employee before retirement. 

(9) An actuarial valuation of the retirement 
plan must be made at least once in every five 
years commencing with December 31, 1968, sub- 
ject to the following: 

(a) The assets shall be valued at cost, or 
market, or on such other basis as may be ap- 
proved by the state treasurer, as insurance 
commissioner. 

(b) Minimum actuarial assumptions and 
methods to be used in valuing the liabilities 
will be provided by the state treasurer, and 
revised from time to time by him as needed. 
The valuation must be on basis and methods 
not less conservative than those set forth by 
the insurance commissioner. 

(c) Cost of the actuarial valuation must be 
paid by each individual fireman's retirement 
fund or by the municipality. 

(d) A report of the valuation, including ac- 
tuarial assumptions and type and basis of fund- 
ing shall be made to the state treasurer within 
three months after the date of valuation. If any 
benefits are insured with a commercial insur- 
ance company, the report should include a 
statement of the relationship of the retirement 
plan benefits to the insured benefits, and in ad- 
dition, the name of the insurer, basis of pre- 
mium rates, mortality table, interest rate and 
method used in valuing the retirement benefits. 

(e) Provided, however, that if an actuarial 
valuation has been made subsequent to Decem- 
ber 31, 1963, the five-year period will commence 
on the date of that valuation. 

(10) The municipality shall contribute to the 
plan annually an amount which together with 
the contributions from the firemen and the 
amount derived from the premium tax provided 
in §175.101 and other income sources as au- 
thorized by law will be sufficient to meet the 
normal cost of the plan and to fund the ac- 
tuarial deficiency over a period not more than 
forty years. The advisory committee shall have 
authority to grant a maximum of five extensions 
of one year each for this mandatory payment. 

(11) No retirement plan or amendment to a 
retirement plan shall be proposed without the 
proposed plan or amendment containing an ac- 
tuarial estimate of the costs involved. 



(12) Each year, on or before March 15, the 
trustees of the retirement plan shall submit the 
following information to the state treasurer in 
order for the retirement plan of such munic- 
ipality to receive a share of the state funds for 
the then current calendar year; when any of 
these items would be identical with the corre- 
sponding item submitted for a previous year it 
will not be necessary to submit duplicate in- 
formation, but to make reference to the item in 
such previous year's report: 

(a) A certified copy of each and every in- 
strument constituting or evidencing the plan. 
This includes the formal plan, including all 
amendments, the trust agreement, copies of all 
insurance contracts and formal announcement 
material. 

(b) A certified statement of accounting for 
the most recent fiscal year of the municipality 
showing : 

1. A detailed listing of assets and 

2. A statement of all income and disburse- 
ments during the year. 

Such income and disbursements must be recon- 
ciled with the assets at the beginning and end 
of the year. 

(c) A certified statement listing the invest- 
ments of the plan and a description of the 
methods used in valuing the investments. 

(d) A statistical exhibit showing the total 
number of firemen, the number included in the 
plan, and the number ineligible classified ac- 
cording to the reasons for their being ineligible. 

(e) A certified statement describing the 
methods, factors and actuarial assumption used 
in determining the cost. 

(f ) A certified statement by an actuary who 
is a member of the society of actuaries, casu- 
alty actuarial society, conference of actuaries 
in public practice, or fraternal actuarial associ- 
ation, showing the results of the latest quin- 
quennial valuation of the plan and a copy of 
the detailed worksheets showing the computa- 
tions used in arriving at the results. 

(g) A statement of the amount the munici- 
pality, or other income source has contributed 
toward the plan for the most recent fiscal year 
and will contribute toward the plan for the 
current fiscal year. 

(13) When a municipality has a firemen's 
retirement fund, which in the opinion of the 
state treasurer, meets the standards set forth 
in subsections (1) through (12), the board of 
trustees of the pension fund, as approved by a 
majority of firemen of the municipality affected, 
or the official pension committee; as approved 
by a majority of firemen of the municipality 
affected, may place the income from the pre- 
mium tax in §175.101 in its existing pension 
fund for firemen, where it shall become an inte- 
gral part of said fund, or may use such income 
to pay extra benefits to the firemen included in 
the fund. 

(14) The retirement plan setting forth the 
benefits and the trust agreement, if any, cover- 
ing the duties and responsibilities of the trus- 
tees and the regulations of the investment of 
funds must be in writing and copies made avail- 
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able to the participants and to the general 
public. 

History.— §1, ch. 63-249. 

175.361 Termination of plan and distribu- 
tion of fund. — Upon termination of the plan for 
any reason, or upon written notice to the board 
of trustees that contributions thereunder are 
being permanently discontinued, the fund shall 
be apportioned and distributed in accordance 
with the following procedures: 

(1) The board of trustees shall determine 
the date of distribution and the asset value to 
be distributed, after taking into account the 
expenses of such distribution. 

(2) The board of trustees shall determine 
the method of distribution of the asset value, 
that is, whether distribution shall be by pay- 
ment in cash, the maintenance of another or 
substituted trust fund, by the purchase of in- 
sured annuities or otherwise, for each fireman 
entitled to benefits under the plan as specified 
in subsection (3). 

(3) The board of trustees shall apportion 
the asset value as of the date of termination 
in the manner set forth below, on the basis 
that the amount required to provide any given 
retirement income shall mean the actuarially 
computed single-sum value of such retirement 
income, except that if the method of distribu- 
tion determined under subsection (2) involves 
the purchase of an insured annuity, the amount 
required to provide the given retirement income 
shall mean the single premium payable for such 
annuity. 

(a) Apportionment shall first be made in 
respect of each retired fireman receiving a re- 
tirement income hereunder on such date, each 
person receiving a retirement income on such 
date on account of a retired (but since de- 
ceased) fireman, and each fireman who has, by 
such date, become eligible for normal retire- 
ment but has not yet retired, in the amount 
required to provide such retirement income, 
provided that, if such asset value be less than 
the aggregate of such amounts, such amounts 
shall be proportionately reduced so that the 
aggregate of such reduced amounts will be 
equal to such asset value. 

(b) If there be any asset value remaining 
after the apportionment under paragraph (a), 
apportionment shall next be made in respect 



of each fireman in the service of the city on 
such date who has completed at least ten years 
of credited service and who has contributed to 
the municipal firemen's pension trust fund for 
at least ten years and who is not entitled to an 
apportionment under paragraph (a), in the 
amount required to provide the actuarial 
equivalent of the accrued normal retirement in- 
come, based on the fireman's credited service 
and earnings to such date, and each former 
participant then entitled to a benefit under the 
provisions of §175.211, who has not, by such 
date, reached his normal retirement date, in 
the amount required to provide the actuarial 
equivalent of the accrued normal retirement in- 
come to which he is entitled under §175.211, 
provided that, if such remaining asset value 
be less than the aggregate of the amounts ap- 
portioned hereunder, such latter amounts shall 
be proportionately reduced so that the aggre- 
gate of such reduced amounts will be equal to 
such remaining asset value. 

(c) If there be any asset value after the 
apportionments under paragraphs (a) and 
(b), apportionment shall lastly be made in re- 
spect of each fireman in the service of the city 
on such date who is not entitled to an appor- 
tionment under paragraphs (a) and (b) in the 
amount equal to his total contributions to the 
plan to date of termination, provided that, if 
such remaining asset value be less than the ag- 
gregate of the amounts apportioned hereunder 
such latter amounts shall be proportionately re- 
duced so that the aggregate of such reduced 
amounts will be equal to such remaining asset 
value. 

(d) In the event that there be asset value 
remaining after the full apportionment speci- 
fied in paragraphs (a), (b) and (c), such ex- 
cess shall be returned to the city, less return 
of state's contributions to the state, provided 
that, if the excess is less than the total contri- 
butions made by the city and the state to date 
of termination of the plan such excess shall be 
divided proportionately to the total contribu- 
tions made by the city and state. 

(4) The board of trustees shall distribute, 
in accordance with the manner of distribution 
determined under subsection (2), the amounts 
apportioned under subsection (3). 

History.— 11, ch. 63-249; §5, ch. 65-58. 
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176.01 Definitions. 

176.02 Municipalities may regulate building, 

density of population, and the location 
and use of buildings, structures and 
land and water. 

176.03 Division of municipality into districts 

for purposes of regulation. 

176.04 Purposes in view in making regula- 

tions. 

176.05 Municipality to provide procedure ; reg- 

ulation, restriction or boundary not 
effective until after public hearing 
thereon; publication of notice of 
hearing required. 

176.06 Regulation, restriction and boundary 

subject to change or repeal; protest 
of change; vote required to effect 
change over protest; publication of 
notice of change required. 

176.07 Zoning commission. 

176.08 Board of adjustment. 

176.09 Members of board of adjustment. 

176.01 Definitions. — Wherever the term 
"municipality" is used in this chapter, it shall 
mean all cities and towns in the state. Wher- 
ever the term "governing body" is used in 
this chapter, it shall mean the city or town 
commission, council, board of aldermen, or 
other governing bodies of any form whatsoever 
by whatsoever name known. 

History.— §1, Ch. 19S39, 1939; CGL 1940 Supp. 2949a). 

176.02 Municipalities may regulate building, 
density of population, and the location and use 
of buildings, structures and land and water. — 

(1) For the purpose of promoting health, 
safety, morals, or the general welfare of the 
communities and municipalities of the state, 
said municipalities may regulate and restrict 
the height, number of stories, and size of build- 
ings and other structures, the percentage of 
lot that may be occupied, the size of yards, 
courts, and other open spaces, the density of 
population, and the location and use of build- 
ings, structures, and land and water for trade, 
industry, residence or other purposes. 

(2) Wherever the governing body of any 
municipality shall elect to exercise any of the 
powers granted to it under this chapter, said 
powers shall be exercised in the manner here- 
inafter prescribed and in accordance with the 
charter of such municipality. 

History .—§§2, 8, ch. 19539, 1939; CGL 1940 Supp. 2949(2), 
(3). 

176.03 Division of municipality into districts 
for purposes of regulation. — For any and all 

said purposes the governing body may divide 
the corporate area of the said municipality into 
districts of such number, shape, and area as 
may be deemed best suited to carry out the 
purposes of this chapter; and within such dis- 
tricts it may regulate and restrict the erection, 
construction, reconstruction, alteration, repair 
or use of buildings, structures, or land. All such 
regulations shall be uniform for each class or 



176.10 
176.11 
176.12 
176.13 
176.14 
176.15 
176.16 
176.17 
176.18 
176.19 

176.20 
176.21 
176.22 



176.23 
176.24 



Proceedings of board of adjustment. 

Appeals. 

Stay of proceedings. 

Hearing of appeal; notice required. 

Powers of board of adjustment. 

Decision of board. 

Review, circuit court. 

Writ of certiorari. 

Return of writ. 

Decision of the court; it may take evi- 
dence or appoint a referee. 

Costs. 

Preference of proceedings. 

Enforcement of ordinance or regula- 
tions under this chapter; penalties 
for violation. 

Legal proceedings may be instituted in 
addition to other remedies provided 
for violation of chapter. 

Powers granted in this chapter supple- 
mental and cumulative. 



kind of building throughout each district, but 
the regulations in one district may differ from 
those in other districts. 

History— §4, ch. 19539, 1939; CGL 1940 Supp. 2949(4). 

176.04 Purposes in view in making regula- 
tions. — Regulations shall be made in accord- 
ance with a comprehensive plan and designed to 
lessen congestion in the streets; to secure safety 
from fire, panic, and other dangers; to promote 
health and the general welfare; to provide ade- 
quate light and air; to prevent the overcrowd- 
ing of land; to avoid undue concentration of 
population; to facilitate the adequate provision 
of transportation, water, sewerage, schools, 
parks, and other public requirements. Such reg- 
ulations shall be made with reasonable consid- 
eration, among other things, to the character 
of the district and its peculiar suitability for 
particular uses, and with a view to conserving 
the value of buildings and encouraging the most 
appropriate use of land throughout said munici- 
palities. 

History.— §5, ch. 19539, 1939; CGL 1940 Supp. 2949(E). 

176.05 Municipality to provide procedure; 
regulation, restriction or boundary not effective 
until after public hearing thereon; publication 
of notice of hearing required. — The governing 
body of the said municipality shall provide for 
the manner in which such regulations and re- 
strictions and the boundaries of such districts 
shall be determined, established, and enforced, 
and from time to time amended, supplemented, 
or changed. However, no such regulation, re- 
striction, or boundary shall become effective 
until after a public hearing in relation thereto, 
at which parties in interest and citizens shall 
have an opportunity to be heard. At least fif- 
teen days' notice of the time and place of such 
hearing shall be published in a newspaper of 
general circulation in said municipality and if 
there be no newspaper published within the 
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municipality then three notices shall be pub- 
lished in at least three conspicuous places within 
the municipality including the city or town 
hall as the case may be. 

History.— §6, ch. 19539, 1939; CGL 1940 Supp. 2949(6). 

176.06 Regulation, restriction and boundary 
subject to change or repeal; protest of change; 
vote required to effect change over protest; 
publication of notice of change required. — 

Regulations, restrictions, and boundaries may, 
from time to time, be amended, supplemented, 
changed, or repealed. In case, however, of a 
protest against such change signed by the own- 
ers of twenty per cent or more either of the 
area of the lots included in such proposed 
change, or of those immediately adjacent in the 
rear thereof extending five hundred feet there- 
from, or of those directly opposite thereto ex- 
tending five hundred feet from the street front- 
age of such opposite lots, such amendments shall 
not become effective except by the favorable 
vote of three-fourths of the governing body of 
said municipality. The provisions of §176.05 
relative to public hearings and official notice 
shall apply equally to all changes or amend- 
ments. 

History.— S7, ch. 19539, 1939; CGL 1940 Supp. 2949(7); §7, 
ch. 22858, 1945. 

176.07 Zoning commission. — In order to 
avail itself of the powers conferred by this 
chapter, the governing body of said municipality 
shall appoint a commission, to be known as the 
zoning commission, to recommend the boundaries 
of the various original districts and appropriate 
regulations to be enforced therein. Such com- 
mission shall make a preliminary report and 
hold public hearings thereon before submitting 
its final report, and the governing body of the 
said municipality shall not hold its public hear- 
ings or take action until it has received the 
final report of such commission. Where a city 
plan commission as a governing body of said 
municipality already exists it may be appointed 
as the zoning commission. 

History.— §8, ch. 19539, 1939; CGL, 1940 Supp. 2949(8). 

176.08 Board of adjustment. — The govern- 
ing body of the said municipality may provide 
for the appointment of a board of adjustment, 
and in the regulations and restrictions adopted 
pursuant to the authority of this chapter may 
provide that the said board of adjustment may, 
in appropriate cases and subject to appropriate 
conditions and safeguards, make special excep- 
tions to the terms of the ordinance in harmony 
with its general purpose and intent and in ac- 
cordance with general or specific rules therein 
contained. 

History.— 19, ch. 19539, 1939; CGL 1940 Supp. 2949(9). 

176.09 Members of board of adjustment. — 

The board of adjustment shall consist of five 
members each to be appointed for a term of 
three years and removable for cause by the 
appointing authority upon written charges and 
after public hearing. Vacancies shall be filled 



for the unexpired term of any member whose 
term becomes vacant. 

History.— §9, ch. 19539, 1939; CGL 1940 Supp. 2949(9). 

176.10 Proceedings of board of adjustment. 

— The board shall adopt rules in accordance with 
the provisions of any ordinance adopted pur- 
suant to this chapter. Meetings of the board 
shall be held at the call of the chairman and 
at such times as the board may determine. Such 
chairman, or in his absence the acting chair- 
man, may administer oaths and compel the at- 
tendance of witnesses. All meetings of the board 
shall be open to the public. The board shall keep 
minutes of its proceedings, showing the vote 
of each member upon each question, or, if ab- 
sent or failing to vote, indicating such fact, and 
shall keep records of its examinations and other 
official actions, all of which shall be immediately 
filed in the office of the board and shall be a 
public record. 

History.— §9, ch. 19539, 1939; CGL 1940 Supp. 2949(10). 

176.11 Appeals.— Appeals to the board of 
adjustment may be taken by any person ag- 
grieved or by any officer, or bureau of the gov- 
erning body of said municipality affected by 
any decision of the administrative officer. Such 
appeal shall be taken within a reasonable time, 
as provided by the rules of the board, by filing 
with the officer from whom the appeal is taken 
and with the board of adjustment a notice of 
appeal specifying the grounds thereof. The of- 
ficer from whom the appeal is taken shall forth- 
with transmit to the board all the papers con- 
stituting the record upon which the action 
appealed from was taken. 

History.— $9, ch. 19539, 1939; CGL 1940 Supp. 2949(11). 

176.12 Stay of proceedings. — An appeal 
stays all proceedings in furtherance of the action 
appealed from, unless the officer from whom the 
appeal is taken certifies to the board of ad- 
justment after the notice of appeal shall have 
been filed with him, that by reason of facts 
stated in the certificate a stay would, in his 
opinion, cause imminent peril to life and prop- 
erty. In such case proceedings shall not be 
stayed otherwise than by a restraining order 
which may be granted by the board of adjust- 
ment or by a court of record on application, on 
notice to the officer from whom the appeal is 
taken and on due cause shown. 

History.— 89, ch. 19539, 1939; CGL 1940 Supp. 2949(11). 

176.13 Hearing of appeal; notice required. 

— The board of adjustment shall fix a reason- 
able time for the hearing of the appeal, give 
public notice thereof, as well as due notice to 
the parties in interest, and decide the same 
within a reasonable time. Upon the hearing 
any party may appear in person or by agent 
or by attorney. 

History.— §9, ch. 19539, 1939; CGL 1940 Supp. 2949(11). 

176.14 Powers of board of adjustment. — 

The board of adjustment shall have the follow- 
ing powers: 

(1) To hear and decide appeals where it is 
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alleged there is error in any order, require- 
ment, decision, or determination made by an 
administrative official in the enforcement of 
this chapter or of any ordinance adopted pur- 
suant thereto. 

(2) To hear and decide special exceptions to 
the terms of the ordinance upon which such 
board is required to pass under such ordinance. 

(3) To authorize upon appeal in specific cases 
such variance from the terms of the ordinance 
as will not be contrary to the public interest, 
where, owing to special conditions, a literal en- 
forcement of the provisions of the ordinance 
will result in unnecessary hardship, and so 
justice done. 

History.— §9, ch. 19539, 1939: CGL 1940 Supp. 2949(12). 

176.15 Decision of board. — In exercising the 
above mentioned powers, such board may, in 
conformity with the provisions of this chapter, 
reverse or affirm, wholly or partly, or may 
modify the order, requirement, decision, or de- 
termination appealed from and may make such 
order, requirement, decision, or determination 
as ought to be made, and to that end shall have 
all the powers of the officer from whom the 
appeal is taken. The concurring vote of four 
members of the board shall be necessary to re- 
verse any order, requirement, decision or de- 
termination of any such administrative official, 
or to decide in favor of the applicant on any 
matter upon which it is required to pass under 
any such ordinance, or to effect any variation 
in such ordinance. 

History .—§9, ch. 19539, 1939; CGL, 1940 Supp. 2949(12). 

176.16 Review, circuit court. — Any person 
or persons, jointly or severally, aggrieved by 
any decision of the board of adjustment, or any 
taxpayer, or any officer, department, board or 
bureau of the governing body of said munici- 
pality, may present to a circuit court a petition 
for issuance of a writ of certiorari, duly veri- 
fied, setting forth that such decision is illegal, 
in whole or in part, specifying the grounds of 
the illegality in the manner and within the time 
provided by the Florida appellate rules. 

History.— §9, ch. 19539, 1939; CGL 1940 Supp. 2949(13); §44, 
Ch. 63-512. 

176.17 Writ of certiorari. — Upon the pres- 
entation of such petition the court may allow 
a writ of certiorari directed to the board of 
adjustment to review such decision of the board 
of adjustment and shall prescribe therein the 
time within which a return thereto must be 
made and served upon the relator's attorney, 
which shall not be less than ten days and may 
be extended by the court. The allowance of the 
writ shall not stay proceedings upon the de- 
cision appealed from, but the court may, on 
application, on notice to the board and on 
due cause shown, grant a restraining order. 

History.— §9, ch. 19539, 1939; CGL 1940 Supp. 2949(13). 

176.18 Return of writ. — The board of ad- 
justment shall not be required to return che 
original papers acted upon by it, but it shall 



be sufficient to return certified or sworn copies 
thereof or of such portions thereof as may be 
called for by such writ. The return shall con- 
cisely set forth such other facts as may be 
pertinent and material to show the grounds of 
the decision appealed from and shall be verified. 

History.— §9, ch. 19539, 1939; CGL 1940 Supp. 2949(13). 

176.19 Decision of the court; it may take 
evidence or appoint a referee. — If, upon the 
hearing, it shall appear to the court that the 
testimony is necessary for the proper disposi- 
tion of the matter, it may take evidence or 
appoint a referee to take such evidence as it 
may direct and report the same to the court 
with his findings of fact and conclusions of 
law, which shall constitute a part of the pro- 
ceedings upon which the determination of the 
court shall be made. The court may reverse or 
affirm, wholly or partly, or may modify the 
decision brought up for review. 

History.— 19, ch. 19539, 1939; CGL 1940 Supp. 2949(13). 

176.20 Costs. — Costs shall not be allowed 
against the board unless it shall appear to the 
court that it acted with gross negligence, or 
in bad faith, or with malice in making the 
decision appealed from. 

History .—§9, ch. 19539, 1939; CGL 1940 Supp. 2949(13). 

176.21 Preference of proceedings. — All is- 
sues in any proceeding under §§176.14-176.20, 
shall have preference over all other civil ac- 
tions and proceedings. 

History.— §9, ch. 19539, 1939; CGL 1940 Supp. 2949(13). 

176.22 Enforcement of ordinance or regu- 
lations under this chapter; penalties for viola- 
tion. — The governing body of said municipality 
may provide by ordinance for the enforcement 
of this chapter and of any ordinance or regu- 
lation made thereunder. A violation of this 
chapter or of such ordinance or regulation is 
declared to be a misdemeanor, and the gov- 
erning body of said municipality may provide 
for the punishment thereof by fine or imprison- 
ment or both. It is also empowered to provide 
civil penalties for such violation. 

History.— §10, ch. 19539, 1939; CGL 1940 Supp. 2949(14). 

176.23 Legal proceedings may be instituted 
in addition to other remedies provided for vio- 
lation of chapter. — In case any building or 
structure is erected, constructed, reconstructed, 
altered, repaired, converted, or maintained, or 
any building, structure, land, or water is used 
in violation of this chapter or of any ordinance 
or other regulation made under authority con- 
ferred hereby, the proper local authorities of 
the governing body of said municipality, in 
addition to other remedies, may institute any 
appropriate action or proceedings to prevent 
such unlawful erection, construction, reconstruc- 
tion, alteration, repair, conversion, maintenance, 
or use, to restrain, correct or abate such viola- 
tion, to prevent the occupancy of said building, 
structure, land, or water, or to prevent any 
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illegal act, conduct, business, or use in or about 
such premises. 

History.— 510, oh. 19539, 1939; CGL 1940 Supp. 2949(15). 

176.24 Powers granted in this chapter sup- 
plemental and cumulative. — This chapter shall 
not be construed to have the effect of repeal- 



ing, impairing, or modifying any general or 
special law granting any like or similar powers 
to any municipality in the state, but the pow- 
ers herein granted shall be supplemental and 
cumulative. 

History.— 111, ch. 19539, 1939; CGL 1940 Supp. 2949(16); |7, 
ch. 22858, 1945. 
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MAPS AND PLATS 



177.01 Examination of maps or plats required 

before recording. 

177.02 Survey and plat by civil engineer or 

competent surveyor required. 

177.03 Map or plat requirements. 

177.04 Title or name of plat. 

177.05 Description written on map or plat. 

177.06 Dedication. 

177.07 Permanent reference monuments. 

177.08 Drawing specifications for map or plat. 

177.09 Certification of map or plat. 

177.10 Certificate of approval to be placed on 

map or plat. 

177.11 Map or plat drawn on tracing cloth and 

print or photographic copy presented 
to county clerk for recording. 

177.01 Examination of maps or plats re- 
quired before recording. — Whenever maps or 
plats of any land within this state are brought 
to a county clerk or other public recording of- 
ficer to be placed on public record, the county 
clerk or other public recording officer, before 
filing, shall examine said map or plat and see 
that it complies in form with all the require- 
ments of this chapter. If this chapter has been 
complied with, he shall so certify, with date of 
filing for record, on the map or plat and also 
on the copy thereof required by §177.11 ; other- 
wise he shall return the map or plat to the 
owner for correction. 

History.— 81, ch. 10275, 1925; CGL 3101. 
cf. — §192.56 Land shall not be subdivided; no plat filed until 
taxes paid. 

177.02 Survey and plat by civil engineer or 
competent surveyor required. — Whenever any 
city, town or addition thereto, shall be laid out 
or altered as hereinafter provided, or when- 
ever any land shall be platted into lots and 
blocks, within this state, the proprietor or pro- 
prietors thereof, shall cause a survey and true 
map or plat thereof to be made by a civil en- 
gineer or competent surveyor. 

History.— §2, ch. 10275, 1925; COL 3102. 

177.03 Map or plat requirements. — The map 

or plat shall in every case be made with India 
ink, or some other equally substantial and dis- 
tinct method, and be made on a scale suffi- 
ciently large to show plainly all details, on trac- 
ing cloth of such size as each county may 
require. In case of a large plat it may re- 
quire two or more sheets, in which case the 
sheets are to be numbered, and the number of 
the sheets to be indicated on the first sheet be- 
low the title. 

History.— §3. oh. 10275, 1925; CGL, 3103. 

177.04 Title or name of plat.— The plat shall 
have a title or name. If the plat be a town, 
city or village, the full name of such town, 
city or village must appear as the title or name 
of the plat; if the land platted be an addition 
to or a subdivision of a town, city or village 
already platted, then the title of the plat shall 
include, with the name of such addition or 



177.12 Instructions for filing of map or plat by 

county clerk. 

177.13 Misdemeanor to molest monument or 

deface or destroy map or plat. 

177.14 Vacation and annulment of plats sub- 

dividing land. 

177.15 Certain streets and alleys vacated. 

177.16 Eecordation of state road department 

official right of way maps. 

177.17 Recordation of flood control district's 

right of way maps. 



subdivision, the name of the town, city or vil- 
lage, as the case may be, of which such platted 
land is a subdivision, or to which it is an addi- 
tion. The name of the county and state in 
which the land platted is situated should ap- 
pear under the title. 

History.— 54, oh. 10275, 1925; CGL, 8104. 

177.05 Description written on map or plat. 

— There shall be written or printed upon the 
tracing cloth on which map or plat shall be 
made a full and detailed description of the 
land embraced in said map or plat showing the 
township and range in which such lands are 
situated and the section and parts of sections 
platted. If the premises are in a Spanish grant 
or are not included in the subdivision of the 
government surveys, then the boundaries are 
to be defined by metes and bounds and courses. 
The initial point in the description shall be 
tied to the nearest government corner, forty- 
acre corner, or other recorded and well estab- 
lished corner. The description must be so 
complete that from it without reference to the 
plat, the starting point can be determined and 
the outlines run. If a subdivision of a part of 
a previous recorded plat is made the previous 
lots and blocks shall be given. If the plat be 
a re-subdivision of the whole of a previous re- 
corded plat the fact shall be so stated. 

History.— 55, ch. 10275, 1925; CGL, 3105. 

177.06 Dedication. — In connection with the 
description there shall be a dedication of the 
plat by the owner or owners, and his or their 
wives, whose signatures must be witnessed, 
and their execution of the dedication must bf 
acknowledged in the same manner as deeds 
conveying lands are required to be witnessed 
and acknowledged; and in all cases the title, 
caption and dedication must agree. In case 
the dedication is to be made by a corporation 
then it shall be signed by the president or a 
vice-president, and by the secretary or an as- 
sistant secretary, respectively, of the corpo- 
ration, by and with the authority of its board 
of directors. 

History.— §6, ch. 10275, 1925; CGL 3106; §1, ch. 61-193. 



665 



Ch. 177 



MAPS AND PLATS 



Ch. 177 



177.07 Permanent reference monuments. — 

In making the survey a sufficient number of 
permanent monuments, in no case less than 
two and in no case more than two thousand 
feet apart, shall be placed either within the 
tract or on the exterior boundaries thereof, 
or both, so as to provide definite reference 
points from which may be located any points, 
lines or lots set forth on the said plat. The 
monuments so placed shall be of metal not 
less than three inches in diameter and twen- 
ty-four inches long, driven in the ground, or 
if smaller, to be encased in a solid block of 
concrete, said monuments having the reference 
point marked thereon. They shall have their 
position in reference to each other indicated 
by distances and angles and not less than one 
of said monuments shall have its location in- 
dicated on the plat in reference to the nearest 
government corner or other corner referred 
to in §177.05. The position of said monuments 
shall be indicated on the plat by a small cir- 
cle and shall be marked "PERMANENT REF- 
ERENCE MONUMENT" or the initials "P. 
R. M." to designate the same. 

History.— §7, ch. 10275, 1925; CGL 3107. 

177.08 Drawing specifications for map or 
plat. — 

(1) In drawing the map or plat, three inch- 
es shall be left blank on the left edge of the 
tracing cloth for binding in the record book. A 
plain designation of the cardinal points, the 
date of survey, and the correct scale of the 
drawing, shall be given. The drawing shall 
be made in a workmanlike manner and must 
agree with the description. All section lines 
and quarter-section lines occurring in the map 
or plat shall be indicated by lines drawn upon 
such map or plat, with appropriate words and 
figures. If the description is by metes and 
bounds, the point of beginning shall be indi- 
cated together with all bearings and distances 
of the boundary lines. 

(2) All lots shall be numbered either by 
progressive numbers, or if in blocks, progres- 
sively numbered in each block, and the blocks 
progressively numbered or lettered, except that 
blocks in numbered additions bearing the same 
name shall be numbered consecutively through- 
out the several additions. Excepted parcels 
must be marked "Not included in this plat." 
The dimensions of all lots and the width of 
all streets and alleys shall be given on the 
plat. Where all lots in any block are of the 
same dimensions it shall be sufficient to mark 
the precise length and width of one tier there- 
of; but all gores, triangles or other lots which 
are not squares or parallelograms, shall have 
the length of their sides and angles plainly 
defined by figures. The streets must be named 
or numbered and the alleys or public grounds 
properly designated. All land within the 
boundaries of the plat must be accounted for 
either by blocks, lots, out lots, parks, streets, 
alleys or excepted parcels. But no strip or 
parcel of land shall be reserved by the owner 
when recording a subdivision, unless the 



same is sufficient in size and area to be of 
some practical use or service. 

History.— §8, ch. 10275, 1925; CGL 8108. 

177.09 Certification of map or plat. — The 

engineer or surveyor making the survey or 
plat shall certify on the plat that it is a correct 
representation of the land platted and that 
permanent reference monuments have been 
placed as called for under §177.07. 

History.— §9, oh. 10275, 1925; CGL 3109; 87, ch. 22858, 1945. 

177.10 Certificate of approval to be placed 
on map or plat. — Before said map or plat shall 
be presented to the county clerk for record, 
the owner or owners shall cause to be placed 
thereon a certificate of approval by the county 
commissioners, town board, or council, or the 
board of commissioners (in municipalities 
having a commission form of government) or 
their accredited representatives, having jur- 
isdiction over the land described in the said 
map or plat; however, such approval shall not 
bind the county commissioners, town board, 
city council or board of commissioners to open 
up and keep in repair any parcels dedicated to 
the public in any map or plat so offered, but 
they may exercise such right at any time. 

History.— §10, ch. 10275, 1925; CGL, 8110. 

177.11 Map or plat drawn on tracing cloth 
and print or photographic copy presented to 
county clerk for recording. — For purposes of 
record the owner or owners, shall present to 
the county clerk in and for the county in which 
the land platted is a part, a map or plat of the 
land platted drawn on tracing cloth together 
with a print or photographic copy of the trac- 
ing made on cloth. 

History.— §11, ch. 10275, 1925; CGL 3111. 

177.12 Instructions for filing of map or plat 
by county clerk. — The map or plat on tracing 
cloth is to be filed by the county clerk in his 
office in a book of the proper size for such pa- 
pers so that it shall not be folded, and kept 
in the vault. The print or photographic copy 
on cloth shall be filed in a similar book and 
kept in his office for the use of the public. 

History.— §12, ch. 10275, 1925; CGL, 8112. 

177.13 Misdemeanor to molest monument or 
deface or destroy map or plat. — It is a misde- 
meanor for any person or persons to molest 
any monuments established according to this 
chapter, or to deface or destroy any map or 
plat placed on public record. 

History.— 813, ch. 10275, 1925; CGL 7433. 
cf. — §775.07 Punishment for misdemeanor. 

177.14 Vacation and annulment of plats sub- 
dividing land. — 

(1) Whenever and wherever it is made to 
appear that after the filing in the office of the 
clerk of the circuit court of any county of a plat 
subdividing a parcel of land located in such 
county, the owner of the lands therein and 
thereby subdivided did cause such lands em- 
braced in said plat to be again and subsequent- 
ly otherwise and differently subdivided under 
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and by virtue of another plat of the same and 
identical lands, which said second plat was also 
filed in the office of the clerk of the circuit 
court of such county at a later date, and no con- 
veyances of lots by reference to the first plat 
appear of record in such county and one or 
more conveyances of lots by reference to the 
last plat so filed appears of record in such 
county, the board of county commissioners of 
such county is authorized and directed to and 
shall, by resolution, vacate and annul the said 
first plat of such lands appearing of record, as 
aforesaid, upon the application of the owner 
and subdivider of such lands under the said 
first plat, or upon application of the owners of 
all the lots shown and designated upon the 
said second and subsequent plat of such lands, 
and the clerk of the circuit court of such county 
shall thereupon make proper notation of the 
annulment of such plat upon the face of such 
annulled plat. 

(2) Whenever and wherever it is made to 
appear that after the filing in the office of the 
clerk of the circuit court of any county of a plat 
subdividing a parcel of land located in the 
county, the owner of the lands therein and 
thereby subdivided did cause such lands em- 
braced in said plat, or a substantial part there- 
of, to be again and subsequently otherwise and 
differently subdivided under and by virtue of 
another plat of the same and identical lands or 
a substantial part thereof, which said second 
plat was also filed in the office of the clerk of 
the circuit court of the county at a later date; 
and it is further made to appear to the board 
of county commissioners of the county that the 
filing and recording of the second plat would 
not materially affect the right of convenient ac- 
cess to lots previously conveyed under the first 
plat, the board of county commissioners of the 
county is authorized by resolution to vacate 
and annul so much of the first plat of such 
lands appearing of record as are included in 
the second plat, upon the application of the 
owner and subdivider of such lands under the 
first plat or his successors, grantees or as- 
signees and the clerk of the circuit court of the 
county shall thereupon make proper notation of 
the action of the board of county commissioners 
upon the face of the first plat. 

(3) The actions by the board of county com- 
missioners, heretofore taken, vacating, annul- 
ling, changing, amending or revising any plat 
as herein described, and appearing in the min- 
utes of the board, are ratified, approved and 
confirmed in all respects and such plats are de- 
clared vacated and annulled, changed or re- 
vised, consistent with the provisions of the reso- 
lution or other actions of such board as shown 
by its minutes. 

History.— §1, ch. 24303, 1947; §1, Oh. 65-339. 



177.15 Certain streets and alleys vacated. — 

All streets and alleys shown, designated and 
delineated upon any recorded plat of any tract 
or tracts of land in this state now occupied 
and used for race track purposes or for auto- 
mobile parking purposes in connection with 
such race track operation, by any holder of a 
ratified racing permit, are hereby closed and 
vacated and declared nonexistent, and all such 
lands title to which is vested in such permit 
holder, including such vacated streets and al- 
leys, shall hereafter be designated for all pur- 
poses upon all county, municipal and other 
public records as a consolidated parcel or con- 
solidated parcels of land, and not as subdivided 
lots, streets and alleys. 

History.— §1, ch. 26267, 1949. 
c(. — §192.29 Subdivision plats; vacation. 

§192.30 Notice of application to vacate plat. 

177.16 Recordation of state road depart- 
ment official right of way maps. — The clerk of 
the circuit court shall record in the public 
land records of the county any map or plat 
prepared and adopted by the state road depart- 
ment as its official right-of-way map, after the 
same has been certified by the state highway 
engineer and the state road commissioner. 
The clerk shall use the special plat book 
heretofore provided by the state road de- 
partment for such maps, which shall be 
known as the "road plat book" and shall be 
kept with other plat books. Sections 177.01 to 
177.13 shall not be applicable to this section. 
Upon request of the clerk, the state road de- 
partment shall furnish without charge addi- 
tional copies of said right-of-way maps to re- 
place worn copies. 

History.— §1, ch. 28259, 1953; §5, ch. 67-461. 

177.17 Recordation of flood control district's 
right of way maps. — The clerk of the circuit 
court shall record in the public records of the 
county any map or plat prepared and adopted 
by any duly created flood control district, op- 
erating under and governed by chapter 378, as 
its official right-of-way map, after the same has 
been certified by the engineer of the district 
and the chairman of its governing board. The 
clerk shall use a special plat book to be fur- 
nished by the district for such maps which shall 
be known as the "flood control district plat 
book" and shall be kept with other plat books. 
Sections 177.01-177.13 shall not be applicable 
to this section. Upon request of the clerk, the 
district shall furnish without charge additional 
copies of recorded right-of-way maps to replace 
worn copies. 

History.— §1, ch. 61-153. 
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CHAPTER 178 
MUNICIPAL TAX ADJUSTMENT BOARDS 



178.01 Municipal tax adjustment board may 

be formed; members, officers and 
records. 

178.02 Notice that board has been created, 

time, place and purpose of meeting. 

178.03 Regular board meetings, time, place 

and notice thereof; quorum. 

178.01 Municipal tax adjustment board may 
be formed; members, officers and records. — The 

city commission, city council or other govern- 
ing body of any and all municipalities, incor- 
porated cities, towns or villages in the state, 
whether incorporated under general law or 
special law or otherwise, and whether now 
incorporated or hereafter incorporated may 
by appropriate resolution duly passed, resolve 
itself into a municipal delinquent tax adjust- 
ment board, hereinafter called the "board," and 
in such event shall have the powers, duties, and 
authority hereinafter provided. The mayor, 
chairman of the city council, chairman of the 
city commission, or other corresponding execu- 
tive officer of the governing body of the munici- 
pality, city, town or village shall be chairman 
of the delinquent tax adjustment board; the 
city clerk or other corresponding officer shall 
be secretary of the said board, and shall keep 
proper and accurate minutes and records of the 
meetings of the said board. 

History.— 51, ch. 17405, 1935; CGL 1936 Supp. 3004(11). 

178.02 Notice that board has been created, 
time, place and purpose of meeting. — The board 
shall upon the adoption of a proper resolution 
advertise either in a newspaper or by posting 
in some public place, that a municipal tax ad- 
justment board has been created and the times 
and places that meetings will be held for the 
purpose of considering applications for the ad- 
justment of taxes and assessments. 

History.— 52, ch. 17405, 1935; CGL, 1936 Supp. 3004(12). 

178.03 Regular board meetings, time, place 
and notice thereof; quorum. — The board shall 
thereafter meet at least twice each month for 
a period of twelve months for the purpose of 
receiving and considering applications as herein 
provided. The board may adjourn the meetings 
from week to week or day to day or from time 
to time as its business may require. A majority 
of the board shall constitute a quorum to hold 
meetings and pass on applications, and the 
board shall fix its times and places of meetings 
and give notice thereof as provided in §178.02, 
not inconsistent herewith. 

History.— §3, ch. 17405. 1935; CGL, 1936 Supp. 3004(13). 

178.04 Scope of authority granted board. — 

(1) The board is authorized in its sound 
discretion to compromise and adjust the 
amount required to be paid for the redemp- 
tion, settlement and liquidation of any munici- 
pal tax sale certificate, or of any delinquent 
city taxes held, owned or controlled by the city 



178.04 Scope of authority granted board. 

178.05 Application form. 

178.06 Acceptance or rejection of application; 

reconsideration. 

178.07 Termination of board's powers. 

178.08 Cumulative law. 

or any attorney or agent thereof for the year 
1933 or prior years upon any property within 
the city, including the omitted subsequent taxes 
upon such property upon principles of fairness 
to the city and to the owners of such property. 

(2) And the board may within its sound 
discretion, adjust, compromise and settle any 
special assessments against any property in 
the city upon which there are delinquent in- 
stallments due for the year 1933 or prior 
years including omitted and unpaid subsequent 
installments, as well as future accruing install- 
ments, upon principles of fairness to the city, 
the property owner and with due consideration 
for previously paid special assessments for the 
same improvements and the same type. 

History— 54, ch. 17405, 1935; CGL, 1936 Supp. 8004(14). 

178.05 Application form. — Applications for 
adjustments must be made in writing by the 
fee owner of the property in such form as may 
be prescribed by the board and the board shall 
require the city clerk or other corresponding 
officer to furnish such forms as may by the 
board be required to any and all applicants. 

History— 55, ch. 17405, 1935; CGL 1936 Supp. 8004(15). 

178.06 Acceptance or rejection of applica- 
tion; reconsideration. — Within thirty days after 
the filing of such application the board shall 
either grant or reject the application or may 
grant a part of the relief prayed, by the entry 
of any order by a majority vote of the board. 
The clerk of the board shall notify the appli- 
cant of the order entered by the board within 
three days thereafter, and the applicant shall 
comply with the order within thirty days there- 
after or the order shall become null and void 
and the taxes or special assessments shall be 
of the same status as if the order had never 
been entered or made; however, the board may, 
within its discretion and by a majority vote, 
reconsider any application, provided, the appli- 
cation for reconsideration be made before the 
expiration of six months from the date of the 
adoption of the resolution as provided in §178.01. 

History.— §6, ch. 17405, 1935; CGL 1936 Supp. 3004(16). 

178.07 Termination of board's powers. — The 

board's power to adjust, settle and compromise 
delinquent taxes and special assessments shall 
terminate and expire twelve months from the 
date of holding of its first meeting and no ap- 
plications shall be considered thereafter, pro- 
vided that applicants upon whose applications 
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orders have been entered during the last thirty 
days of the board's existence shall be entitled 
to thirty days from the time of notice of said 
order within which to comply with same as 
hereinbefore provided. 

History.— §7, ch. 17406, 1935; CGL, 1936 Supp. 3004(17). 



178.08 Cumulative law. — This chapter shall 
be taken as cumulative of other methods now 
provided by law for adjusting, settling and 
compromising taxes and special assessments in 
municipalities in the state. 

History.— 88, oh. 17405, 1935; CGL 1936 Supp. 8004(18). 



669 



Ch. 180 



MUNICIPAL PUBLIC WORKS 



Ch. 180 



CHAPTER 180 
MUNICIPAL PUBLIC WORKS 



180.01 Definition of term municipality. 

180.02 Powers of municipalities. 

180.03 Resolution or ordinance proposing con- 

struction or extension of utility; ob- 
jections to same. 

180.04 Ordinance or resolution authorizing 

construction or extension of utility; 
election. 

180.05 Definition of term private company. 

180.06 Activities authorized by municipalities 

and private companies. 

180.07 Public utilities; combination of plants 

or systems; pledge of revenues. 

180.08 Revenue certificates; terms; price and 

interest; three-fifths vote of govern- 
ing body required. 

180.09 Notice of resolution or ordinance au- 

thorizing issuance of certificates. 

180.10 When election necessary. 

180.11 Referendum and procedure therefor. 

180.12 Examinations, surveys, etc. 

180.13 Administration of utility; rate fixing 

and collection of charges. 

180.01 Definition of term municipality. — 

The term "municipality," as used in this chap- 
ter, shall mean any city, town, or village duly 
incorporated under the laws of the state. 

History.— §1, oh. 17118, 1935; CGL, 1936 Supp. 3100(6). 

180.02 Powers of municipalities. — 

(1) For the accomplishment of the pur- 
poses of this chapter, any municipality may 
execute its corporate powers within its cor- 
porate limits. 

(2) Any municipality may extend and exe- 
cute all of its corporate powers applicable for 
the accomplishment of the purposes of this 
chapter outside of its corporate limits, as here- 
inafter provided and as may be desirable or 
necessary for the promotion of the public 
health, safety and welfare or for the accomp- 
lishment of the purposes of this chapter; pro- 
vided, however, that said corporate powers 
shall not extend or apply within the corporate 
limits of another municipality. 

(3) In the event any municipality desires 
to avail itself of the provisions or benefits of 
this chapter, it is lawful for such municipality 
to create a zone or area by ordinance and to 
prescribe reasonable regulations requiring all 
persons or corporations living or doing busi- 
ness within said area to connect, when avail- 
able, with any sewerage system constructed, 
erected and operated under the provisions 01 
this chapter; provided, however, in the crea- 
tion of said zone the municipality shall not in- 
clude any area within the limits of any other 
incorporated city or village, nor shall such 
area or zone extend for more than five miles 
from the corporate limits of said municipality. 

History.— §1, ch. 17118, 1936; CGL. 1936 Supp. 8100(6). 



180.03 Resolution or ordinance proposing 



180.14 Franchise for private companies; rate 

fixing. 

180.15 Liability of private companies. 

180.16 Acquisition by municipality of property 

of private company. 

180.17 Contracts with private companies. 

180.18 Use by municipality of privately owned 

utility. 

180.19 Use by other municipalities and by in- 

dividuals outside corporate limits. 

180.20 Regulations by private companies; 

rates; contracts. 

180.21 Powers granted deemed additional. 

180.22 Power of eminent domain. 

180.23 Contracts with engineers, attorneys 

and others ; boards. 

180.24 Contracts for construction; bond; pub- 

lication of notice; bids. 

180.25 Contents of notice of issuance of cer- 

Llfl.C3.L6S 

180.26 Form of certificates. 



construction or extension of utility; objections 
to same. — 

(1) When it is proposed to exercise the 
powers granted by this chapter, a resolution 
or ordinance shall be passed by the city coun- 
cil, or the legislative body of the municipality, 
by whatever name known, reciting the utility 
to be constructed or extended and its purpose, 
the proposed territory to be included, what 
mortgage revenue certificates or debentures if 
any are to be issued to finance the project, the 
cost thereof, and such other provisions as may 
be deemed necessary. 

(2) Any objections to any of the provisions 
of said resolution or ordinance shall be in writ- 
ing and filed with the governing body of the 
municipality, and hearing thereupon shall be 
held within thirty days after the passage of 
the resolution by the legislative body of said 
municipality. 

History. — 51, ch. 17118, 1935; CGL, 1936 Supp. 3100(6). 

180.04 Ordinance or resolution authorizing 
construction or extension of utility; election. — 

If after the passage of said resolution the said 
city council or other legislative body, by what- 
ever name known, shall determine to proceed 
toward the construction of said utility, but 
not earlier than forty days after the passage 
of said ordinance or resolution, the said city 
council, or other legislative body, by whatever 
name known, shall pass an ordinance or resolu- 
tion authorizing the construction of the utility, 
or any extension thereof, reciting the purpose, 
the territory to be included, correcting any 
errors, remedying any sustained objections, 
authorizing the issuance of mortgage revenue 
certificates or debentures to pay for the con- 
struction and all other costs of the said utility, 
and containing all other necessary provisions. 
All other legislative and administrative func- 
tions and proceedings shall be the same as 



670 



Ch. 180 



MUNICIPAL PUBLIC WORKS 



Ch. 180 



provided for the government of the munici- 
pality. The city council, or other legislative 
body, by whatever name known, of the muni- 
cipality, may adopt and provide for the en- 
forcement of all resolutions and ordinances 
that may be required for the accomplishment 
of the purposes of this chapter and its decision 
shall be final in determining to construct the 
utility, or any extension thereof as and where 
proposed, to promote the public health, safety 
and welfare by the accomplishment of the pur- 
poses of this chapter; provided, that where 
any mortgage revenue certificate, debentures, 
or other evidences of indebtedness shall come 
within the purview of §6, Art. IX of the con- 
stitution of the state, the same shall be is- 
sued only after having been approved by the 
majority of the votes cast in an election in 
which a majority of the freeholders who are 
qualified electors residing in such municipal- 
ity, shall participate, pursuant to the provisions 
of §§100.201-100.221, 100.241-100.351. 

History.— §1, ch. 17118, 1935; CGL, 1936 Supp. 3100(6). 

180.05 Definition of term private company. 

— A private company shall mean any company 
or corporation duly authorized under the laws 
of the state to construct or operate water 
works systems, sewerage systems, sewage 
treatment works, garbage collection and gar- 
bage disposal plants. 

History.— 82, oh. 17118, 1935; CGL 1936 Supp. 8100(7). 

180.06 Activities authorized by municipali- 
ties and private companies. — Any municipality 
or private company organized for the purposes 
contained in this chapter, is authorized: 

(1) To clean and improve street channels 
or other bodies of water for sanitary purposes; 

(2) To provide means for the regulation of 
the flow of streams for sanitary purposes; 

(3) To provide a water supply for domestic, 
municipal or industrial uses; 

(4) To provide for the collection and dis- 
posal of sewage and other liquid wastes; 

(5) To provide for the collection and dis- 
posal of garbage ; 

(6) And incidental to such purposes and to 
enable the accomplishment of the same, to con- 
struct reservoirs, sewerage systems, trunk sew- 
ers, intercepting sewers, pumping stations, 
wells, siphons, intakes, pipe lines, distribution 
systems, purification works, collection systems, 
treatment and disposal works; 

(7) To construct airports, hospitals, jails 
and golf courses, to maintain, operate and re- 
pair the same, and to construct and operate in 
addition thereto all machinery and equipment; 

(8) To construct, operate and maintain gas 
plants and distribution systems for domestic, 
municipal and industrial uses; and 

(9) To construct such other buildings and 
facilities as may be required to properly 
and economically operate and maintain said 
works necessary for the fulfillment of the 
purposes of this chapter; provided, however, 
that a private company or municipality shall 
not construct any system, work, project or 
utility authorized to be constructed hereunder 



in the event that a system, work, project or 
utility of a similar character is being actually 
operated by a municipality or private com- 
pany in the municipality or territory immedi- 
ately adjacent thereto, unless such municipal- 
ity or private company consents to such con- 
struction. 

History.— §3, ch. 17118, 1935; 51, ch. 17119, 1935; CGL. 
1936 Supp. 3100(8). 

180.07 Public utilities; combination of 
plants or systems; pledge of revenues. — 

(1) All such reservoirs, sewerage systems, 
trunk sewers, intercepting sewers, pumping 
stations, wells, intakes, pipe lines, distribution 
systems, purification works, collecting sys- 
tems, treatment and disposal works, airports, 
hospitals, jails and golf courses, and gas 
plants and distribution systems, whether here- 
tofore or hereafter constructed or operated, 
are considered a public utility within the mean- 
ing of any constitutional or statutory provision 
for the purpose of acquiring, purchasing, own- 
ing, operating, constructing, equipping and 
maintaining such works. 

(2) Whenever any municipality shall de- 
cide to avail itself of the provisions of this 
chapter for the extension or improvement of 
any existing utility plant or system, any then 
existing plant or system may be included as a 
part of a whole plant or system and any two 
or more utilities may be included in one pro- 
ject hereunder. The revenues of all or any 
part of any existing plants or systems or any 
plants or systems constructed hereunder may 
be pledged to secure moneys advanced for the 
construction or improvement of any utility 
plant or system or any part thereof or any 
combination thereof. 

History.— §4, ch. 17118, 1935; 82, ch. 17119, 1935; CGL, 

1936 Supp. 3100(9). 

180.08 Revenue certificates; terms; price 
and interest; three-fifths vote of governing 
body required. — 

(1) Any municipality which acquires, con- 
structs or extends any of the public utilities 
authorized by this chapter and desires to 
raise money for such purpose, may issue 
mortgage revenue certificates or debentures 
therefor without regard to the limitations 
of municipal indebtedness as prescribed by 
any statute now in effect or hereafter en- 
acted; provided, however, that such mortgage 
revenue certificates or debentures shall not 
impose any tax liability upon any real or per- 
sonal property in such municipality nor con- 
stitute a debt against the municipality issuing 
the same, but shall be a lien only against or 
upon the property and revenues of such utility, 
including a franchise setting forth the terms 
upon which, in the event of foreclosure, the 
purchaser may operate the same, which said 
franchise shall in no event extend for a per- 
iod longer than thirty years from the date of 
the sale of such utility and franchise under 
foreclosure proceedings. 

(2) Such mortgage revenue certificates or 
debentures shall be sold for at least ninety-five 
per cent of par value and shall bear interest 
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not to exceed six per cent per annum. 

(3) No mortgage revenue certificates or de- 
bentures shall be issued except upon a three- 
fifths affirmative vote of the city council, or 
other legislative body of the municipalities by 
whatever name known; such mortgage revenue 
certificates or debentures shall provide that out 
of the revenues and income derived and ob- 
tained from the operation of the utility so 
constructed, such portion thereof as may be 
deemed sufficient after all operating costs have 
been paid, shall be set aside annually in a sink- 
ing fund for the payment of interest on said 
certificates or debentures and the principal 
thereof at the maturity of the same. 

History.— 85, ch. 17118, 1935; CGL 1936 Supp. 3100(10). 

180.09 Notice of resolution or ordinance au- 
thorizing issuance of certificates. — Upon the 
adoption of resolution or ordinance by the city 
council, or other legislative body, by whatever 
name known, authorizing the issuance of mort- 
gage revenue certificates or debentures, a no- 
tice thereof shall be published once a week for 
two consecutive weeks in a newspaper of gen- 
eral circulation in the county in which the mu- 
nicipality is located, or by posting a notice in 
at least three conspicuous places within the 
limits of the municipality, one of which shall 
be posted at the door of the city hall or city 
offices; provided, that if any of the mortgage 
revenue certificates or debentures are to be 
purchased by the United States of America, 
or any instrumentality or subdivision thereof, 
it shall not be necessary to advertise or offer 
the same for sale by competitive bidding. 

History.— §5, ch. 17118, 1935; CGL 1936 Supp. 3100(10). 

180.10 When election necessary. — Where 
any mortgage revenue certificates, deben- 
tures, or other evidences of indebtedness shall 
come within the purview of §6 of Art. IX 
of the constitution of the state, the same shall 
be issued only after having been approved by 
the majority of the votes cast in an election 
in which a majority of the freeholders, who 
are qualified electors residing in such munici- 
pality, shall participate, pursuant to the pro- 
visions of §§100.201-100.221, 100.241-100.351. 

History.— 17, ch. 22858, 1945. 

180.11 Referendum and procedure there- 
for.— 

(1) A referendum may be held upon the is- 
suance of such mortgage revenue certificates or 
debentures in the following manner: a petition 
shall be filed with the clerk within thirty days 
after the date of the first publication of the 
notice of the issuance of the proposed mort- 
gage revenue certificates or debentures or af- 
ter the posting of the notice, as hereinbefore 
provided. The petition shall contain the nature 
of the objection to the proposed utility or the 
issuance of said mortgage revenue certificates 
or debentures and shall be signed by twenty 
per cent of the registered and qualified electors 
of said municipality. Such referendum shall be 
held not later than sixty days after the date 
of the first publication of said notice as afore- 
said or the posting of such notice. 



(2) The aforesaid petition shall be filed 
with the city clerk, or the officer performing 
the corresponding duties, and the said clerk or 
officer shall ascertain immediately if the requi- 
site number of registered and qualified electors 
have signed the said petition; whereupon he 
shall immediately report in writing to the may- 
or, or the executive officer of said municipal- 
ity, and to the city council or other legislative 
body of the municipality, by whatever name 
known; whereupon a resolution or ordinance 
shall forthwith be enacted determining if the 
requisite number of registered and qualified 
electors have signed the petition, a resolution 
or ordinance shall forthwith be enacted setting 
forth the date upon which the referendum 
shall be held, appropriating sufficient funds 
to pay the expenses of said election, designat- 
ing the places of voting and providing for the 
form of ballot to be used. In determining the 
number of registered and qualified electors for 
the purposes of determining the sufficiency of 
the petition for referendum, the city clerk, or 
such other officer, shall use the number of reg- 
istered and qualified electors at the last mu- 
nicipal election held by the said municipality. 
All rules, regulations, ordinances or resolutions 
pertaining to municipal elections shall apply 
under the referendum herein set forth, except 
where the same are inconsistent with the pro- 
ceedings herein authorized. 

History.— 85, ch. 17118, 1935; CGL 1936 Supp. 3100(10). 

180.12 Examinations, surveys, etc. — Any 

municipality, to carry out the purpose of this 
chapter, may, through its officers, committees, 
agents, servants or employees, enter into and 
upon private property where it is proposed to 
construct said utility, or extensions thereof to 
make necessary examinations and surveys, and 
for such other purposes as may be required in 
the accomplishment of the purposes of this 
chapter; provided, however, the municipality, 
before constructing any of said works upon 
private property, shall first acquire the right 
to take and use the property by agreement or 
purchase or by proceedings or by the exercise 
of the right of eminent domain in a court of 
the state having jurisdiction of the same in 
the manner prescribed by law. 

History.— 86, ch. 17118, 1935; CGL 1936 Supp. 8100(11). 
cf. — Ch. 73 Eminent Domain. 

180.13 Administration of utility; rate fixing 
and collection of charges. — 

(1) The city council, or other legislative 
body of the municipality, by whatever name 
known, may create a separate board or may 
designate certain officers of said municipality 
to have the supervision and control of the op- 
eration of the works constructed under the au- 
thority of this chapter, which said board or 
designated officers may make all necessary rules 
or regulations governing the use, control and 
operation of said works; subject, however, to 
the approval of the city council, or other legis- 
lative body, by whatever name known. 

(2) The city council, or other legislative 
body of the municipality, by whatever name 
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known, may establish just and equitable rates 
or charges to be paid to the municipality for 
the use of the utility by each person, firm or 
corporation whose premises are served there- 
by; and provided further, that if the charges 
so fixed are not paid when due, such sums may 
be recovered by the said municipality by suit 
in a court having jurisdiction of said cause 
or by discontinuance of service of such utility 
until delinquent charges for services thereof 
are paid, including charge covering any rea- 
sonable expense for reconnecting such service 
after such delinquencies are paid, or any other 
lawful method of enforcement of the payment 
of such delinquencies. 

History.— §7. ch. 17118, 1935; CGL 1936 Supp. 3100(12). 

180.14 Franchise for private companies; 
rate fixing. — A private company or corporation 
organized under the laws of the state for 
any of the purposes recited in this chapter, 
may construct, operate and maintain such 
works provided for in this chapter, within 
or without the corporate limits of any munici- 
pality, upon application by such company or 
corporation to the city council, or other legis- 
lative body of the municipality, by whatever 
name known, and the said municipality may 
grant to said private company or corporation 
the privilege or franchise of exercising its cor- 
porate powers for such terms of years and upon 
such conditions and limitations as may be deem- 
ed expedient and for the best interest of said 
municipality for the accomplishment of the pur- 
poses set forth in this chapter; said franchise, 
however, to be for a period of not longer than 
thirty years; provided further, that the rates 
or charges to be made by the private company 
or corporation to the individual users of the 
utility constructed or operated under authority 
of this chapter shall be fixed by the city council, 
or other legislative body of the municipality, 
by whatever name known, upon proper hearing 
had for that purpose. 

History.— §8, ch. 17118, 1935; CGL 1936 Supp. 8100(13). 

180.15 Liability of private companies. — Any 

private company or corporation constructing or 
operating any of the works provided for in this 
chapter, within or without the corporate limits 
of any municipality, shall be liable for all dam- 
ages occasioned by the acts, negligence or in- 
jury to the rights of other persons, firms or 
corporations in the same manner and with the 
same limitations as any other private cor- 
poration chartered under the laws of the state. 

History.— 89, ch. 17118, 1936; CGL 1936 Supp. 3100(14). 

180.16 Acquisition by municipality of prop- 
erty of private company. — When a municipality 
has granted to a private company or corpora- 
tion a privilege or franchise, as set forth in 
§180.14, if at the expiration of the term of 
the privilege or franchise and after petition of 
the private company or corporation, the munici- 
pality fails or refuses to renew the privilege 
or franchise, then upon further petition of 
the private company or corporation, its prop- 



erty, consisting of all the works constructed 
and used in the operation and use of the 
utility, together with the appurtenances, ma- 
terials, fixtures, machinery and real estate ap- 
pertaining thereto, which is on hand at the 
time of the expiration of said privilege or 
franchise, shall be purchased by the said mu- 
nicipality at a price to be mutually agreed 
upon; provided, however, if the price for same 
cannot be agreed upon, the price shall be de- 
termined by an arbitration board consisting of 
three persons, one of whom shall be selected 
by the city council or other legislative body, 
one shall be appointed by the private company 
or corporation, and the two persons so selected 
shall select a third member of said board; and 
provided further, that in the event said board 
cannot agree as to the price to be paid by the 
said municipality, then the municipality shall 
file appropriate condemnation proceedings un- 
der chapter 73, within six months after the 
date of filing the original petition. 

History.— S10, ch. 17118, 1935; CGL 1936 Supp. 3100(15). 

180.17 Contracts with private companies. — 

Any municipality may contract by and through 
its duly authorized officers with any private 
company or corporation which is organized for 
any purpose related to the provisions of this 
chapter, and may contract with said private 
company or corporation for the construction or 
use of such works authorized by this chapter. 

History.— Ill, ch. 17118, 1935; CGL 1936 Supp. 8100(16). 

180.18 Use by municipality of privately 
owned utility. — Whenever a private company or 
corporation shall construct or operate any of 
the works authorized by this chapter, the muni- 
cipality wherein the same shall be constructed 
or operated shall not use the said works in any 
manner except by and with the consent of the 
private company or corporation in the manner 
and upon the terms and conditions which are 
mutually agreeable to the private company or 
corporation and the municipality, except as 
hereinbefore provided. 

History.— 512, ch. 17118, 1935; CGL 1936 Supp. 8100(17). 

180.19 Use by other municipalities and by 
individuals outside corporate limits. — 

(1) A municipality which constructs any 
works as are authorized by this chapter, may 
permit any other municipality and the owners 
or association of owners of lots or lands outside 
of its corporate limits or within the limits of 
any other municipality, to connect with or use 
the utilities mentioned in this chapter upon such 
terms and conditions as may be agreed between 
such municipalities, and the owners or associa- 
tion of owners of such outside lots or lands. 

(2) Any private company or corporation or- 
ganized to accomplish the purposes set forth in 
this chapter, which has been granted a privi- 
lege or franchise by a municipality, may per- 
mit the owners or association of owners of lots 
or lands outside of the boundaries of said 
municipality granting said privilege or fran- 
chise, or other municipality, to connect with 



673 



Ch. 180 



MUNICIPAL PUBLIC WORKS 



Ch. 180 



and use the utility operated by the said private 
company or corporation upon such terms as 
may be agreed between the said private com- 
pany or corporation and the owners or asso- 
ciation of owners of said lots or lands or the 
said municipality. 

History.— §13, ch. 17118, 1935; CGL 1936 Supp. 3100(18). 

180.20 Regulations by private companies; 
rates; contracts. — Whenever any private com- 
pany or corporation organized for the accom- 
plishment of the purposes of this chapter is 
granted a privilege or franchise by a munici- 
pality, it may prescribe the terms upon which 
owners and occupants of houses, buildings or 
lots may obtain the use of the utility constructed 
and operated by the said private company or 
corporation, and the rate charged for such use, 
and also the rate and terms upon which the 
municipality may use such utility for public 
purposes; such rates, however, shall be subject 
to the approval of the city council, or other 
legislative body of the municipality, by what- 
ever name known; provided, however, that the 
municipality may contract with the said private 
company or corporation to pay the said com- 
pany or corporation a flat or fixed rate for such 
service and use of the utility and may pay out 
of the general revenue or any special revenue 
such rate as agreed. 

History.— 814, ch. 17118, 1935; CGL, 1936 Supp. 8100(19). 

180.21 Powers granted deemed additional. — 

The authority and powers granted by this chap- 
ter to municipalities shall be in addition to 
but not in limitation of any of the powers here- 
tofore or hereafter granted to municipalities 
now existing or hereafter created. 

History.— §15, ch. 17118, 1935; CGL, 1936 Supp. 8100(20). 

180.22 Power of eminent domain. — Any 

municipality or private company or corporation 
authorized to carry into effect any or all of the 
purposes defined in this chapter, may exercise 
the power of eminent domain over railroads, 
traction and street car lines, telephone and 
telegraph lines, all public and private streets 
and highways, drainage districts, bridge dis- 
tricts, school districts, and any other public 
or private lands or property whatsoever neces- 
sary to enable the accomplishment of the pur- 
poses of this chapter. 

History.— §16, ch. 17118, 1935; CGL. 1936 Supp. 8100(21). 
cf. — Ch. 73 Eminent Domain. 

180.23 Contracts with engineers, attorneys 
and others; boards. — Any municipality desir- 
ing to construct, maintain or operate any of 
the utilities described in this chapter, may 
contract with engineers and attorneys for pro- 
fessional services required for the accomplish- 
ment of any or all of the purposes of this chap- 
ter; provided, however, that such employment 
is to be evidenced by written agreement setting 
forth the terms and conditions of the employ- 
ment; provided further, that such municipality 
may also create such other offices and boards as 
may be necessary and expedient for carrying 
out the purposes of this chapter and shall pro- 



vide suitable and fit compensation for the same. 

History.— §17, ch. 17118, 1935; CGL. 1936 Supp. 3100(22). 

180.24 Contracts for construction; bond; 
publication of notice; bids. — 

(1) Any municipality desiring the accom- 
plishment of any or all of the purposes of this 
chapter, may make contracts for the construc- 
tion of any of the utilities mentioned in this 
chapter, or any extension or extensions to any 
previously constructed utility, which said con- 
tracts shall be in writing, and the contractor 
shall be required to give bond, which said bond 
shall be executed by a surety company author- 
ized to do business in the state; provided, 
however, construction contracts in excess of 
one thousand dollars shall be advertised by 
the publication of a notice in a newspaper 
of general circulation for two consecutive weeks 
in the county in which said municipality is 
located, or by posting three notices in three 
conspicuous places in said municipality, one 
of which shall be on the door of the city hall; 
and that at least ten days shall elapse between 
the date of the first publication or posting of 
such notice and the date of receiving bids and 
the execution of such contract documents. 

(2) All contracts for the purchase, lease 
or renting of materials or equipment to be used 
in the accomplishment of any or all of the pur- 
poses of this chapter by the municipality, shall 
be in writing; provided, however, that where 
said contract for the purchase, lease or rent- 
ing of such materials or equipment is in ex- 
cess of one thousand dollars, notice or adver- 
tisement for bids on the same shall be pub- 
lished in accordance with the provisions of the 
preceding paragraph. 

History.— §18, ch. 17118, 1935; CGL, 1936 Supp. 8100(23). 

180.25 Contents of notice of issuance of 
certificates. — The form of the notice for ad- 
vertising the proposed issuance of mortgage 
revenue certificates or debentures shall contain 
the amount of the certificates to be sold and the 
rate of interest thereon; a description in gen- 
eral terms of the utility to be constructed; the 
time, place and date where bids for the sale 
of the same are to be received; and such other 
pertinent information as may be deemed neces- 
sary. 

History.— §19, ch. 17118, 1935; CGL, 1936 Supp. 8100(24). 

180.26 Form of certificates. — The certificate 
of indebtedness to be issued under the terms 
and conditions of this chapter shall contain a 
description of the utility, the revenue of which 
is pledged, together with the terms of payment 
of the same, as is established by the ordinances 
or resolutions of the municipality, in accordance 
with the conditions heretofore established in 
this chapter, and may or may not have attached 
thereto interest coupons, and shall contain such 
other and further conditions as shall be de- 
termined by the governing body of the munici- 
pality, in accordance with the terms and condi- 
tions of this chapter. 

History.— §20, ch. 17118, 1935; CGL, 1936 Supp. 8100(25). 
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CHAPTER 181 
MUNICIPAL REVENUE BOND REFINANCING LAW 



181.01 Short title. 

181.02 Definitions. 

181.03 Grant of power. 

181.04 Procedure for authorization. 

181.05 Procedure where election to be held. 

181.06 Terms of refunding bonds. 

181.07 Validity of refunding bonds. 

181.08 Sale or exchange of refunding bonds. 

181.01 Short title. — This chapter may be 
cited as "The revenue bond refinancing law." 

History.— §1, ch. 17751, 1937; CGL 1940 Supp. 1365(48). 

181.02 Definitions. — The following terms 
wherever used or referred to in this chapter 
shall have the following meaning, unless a dif- 
ferent meaning appears from the context: 

(1) "Municipality" shall mean the state, 
or any agency, public body or political sub- 
division thereof, including, without being 
limited to, any city or any town, whether 
incorporated by special act of the legislature 
or under the general laws of the state, and any 
county; 

(2) "Governing body" shall mean the board 
or other local legislative body having power to 
borrow money on behalf of a municipality; 

(3) "Law" shall mean any act or statute, 
general, special or local, of this state, includ- 
ing, without being limited to, the charter of 
any municipality; 

(4) "Enterprise" shall mean any work, un- 
dertaking, or project which the municipality 
is or may hereafter be authorized to construct 
and from which the municipality has hereto- 
fore derived or may hereafter derive revenues, 
for the refinancing, or the refinancing and im- 
proving of which enterprise, refunding bonds 
are issued under this chapter, and such enter- 
prise shall include all improvements, better- 
ments, extensions and replacements thereto, and 
all appurtenances, facilities, lands, rights in 
land, water rights, franchises, and structures in 
connection therewith or incidental thereto; pro- 
vided, however, that nothing herein shall con- 
stitute authority for a municipality to construct, 
operate and maintain a new enterprise and such 
authority to construct, operate and maintain a 
new enterprise must be vested in municipalities 
by appropriate statutory authority heretofore 
or hereafter given to such municipalities; 

(5) "Federal agency" shall include the Unit- 
ed States, the President of the United States, 
the Federal Emergency Administrator of Pub- 
lic Works, Reconstruction Finance Corporation, 
or any agency, instrumentality or corporation 
of the United States, which has heretofore 
been or may hereafter be designated or created 
by or pursuant to any act or joint resolution 
of the congress of the United States, or which 
may be owned or controlled, directly or indi- 
rectly, by the United States; 

(6) "Improving" shall mean reconstruct- 
ing, replacing, extending, repairing, bettering, 



181.09 Security of the refunding bonds. 

181.10 Refunding bonds not debts. 

181.11 Fiscal agent. 

181.12 Duties of municipality and officers. 

181.13 Additional powers and duties. 

181.14 Right to receivership upon default. 

181.15 Remedies of refunding bondholders. 

181.16 Construction of chapter. 

equipping, developing, embellishing or improv- 
ing or any one or more or all of the foregoing; 

(7) "Bonds" or "refunding bonds" shall 
mean notes, bonds, certificates or other obliga- 
tions of a municipality issued pursuant to this 
law or pursuant to any other law, as supple- 
mented by, or in conjunction with this chap- 
ter; 

(8) "Refinancing" shall mean funding, re- 
funding, paying or discharging, by means of 
refunding bonds or the proceeds received from 
the sale thereof, all or any part of any notes, 
bonds, or other obligations heretofore or here- 
after issued to finance or to aid in financing 
the acquisition, construction or improving of 
an enterprise and payable solely from all or 
any part of the revenues thereof, including in- 
terest thereon in arrears or about to become 
due, whether or not represented by coupons 
or interest certificates; 

(9) "Revenues" shall mean all fees, tolls, 
rates, rentals and charges to be levied and 
collected in connection with and all other in- 
come and receipts of whatever kind or char- 
acter derived by the municipality from the 
operation of any enterprise or arising from 
any enterprise; 

(10) "Holder of bonds" or "bondholder" or 
any similar term shall mean any person who 
shall be the bearer of any outstanding refund- 
ing bond or refunding bonds registered to 
bearer or not registered, or the registered 
owner of any such outstanding bond or bonds 
which shall at the time be registered other 
than to bearer. 

History.— §2, ch. 17751, 1937; CGL, 1940 Supp. 1365(49). 

181.03 Grant of power. — Any municipality 
may refinance, or refinance and improve, any 
enterprise, and for such purpose borrow 
money and issue refunding bonds from time 
to time. 

History.— §3, ch. 17751, 1937; CGL, 1940 Supp. 1365(50). 

181.04 Procedure for authorization. — The 

refunding bonds shall be authorized by reso- 
lution of the governing body of the munici- 
pality. Such resolution may be adopted at a 
regular or special meeting and at the same 
meeting at which it is introduced by a 
majority of all the members of the governing 
body then in office. Unless otherwise provid- 
ed, such resolution shall take effect immedi- 
ately and need not be laid over or published 
or posted. It is determined and declared as 
a matter of legislative intent that no election 
to authorize the issuance of refunding bonds 
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shall be necessary except in cases where an 
election may be required by the constitution 
of the state. In all cases where it is not neces- 
sary under the constitution to hold an elec- 
tion on the issuance of such refunding bonds, 
such resolution shall take effect immedi- 
ately upon the adoption thereof. No other 
proceedings or procedure of any character 
whatever shall be required for the issuance of 
such bonds by the municipality. In all other 
cases, an election shall be held in the manner 
hereinafter provided. 

History.— §4, ch. 17751, 1937; CGL 1940 Supp. 1365(51). 

181.05 Procedure where election to be held. 

— Whenever an election is necessary to approve 
the issuance of bonds, such election shall be 
governed by the provisions of chapter 130, 
except that : 

(1) Notice of such election shall not be re- 
quired to be published more than once a week 
for two consecutive weeks. 

(2) The time of holding such election may 
be any date subsequent to fourteen days fol- 
lowing the date of the first publication or post- 
ing of the notice of such election. 

(3) In the event any such election shall not 
result in the approval of the bonds because: 

(a) A majority of the freeholders who were 
qualified electors residing in the municipality 
did not participate in the election, regardless 
of whether a majority of those participating 
voted for or against the bonds ; or 

(b) An equal number of votes were cast 
for and against the bonds in an election in 
which a majority of the freeholders who were 
qualified electors residing in the municipality 
shall have participated, a second election for 
the approval of bonds for the same purpose 
may be ordered by the governing body at any 
time. 

History.— §5, ch. 17751, 1937; CGL 1940 Supp. 1365(52). 

181.06 Terms of refunding bonds. — The re- 
funding bonds may be issued in one or more 
series, may bear such date, may mature at 
such time not exceeding the period of useful- 
ness of the enterprise, as determined by the 
governing body in its discretion, not in any 
event exceeding forty years from their respec- 
tive dates, may bear interest at such rate not 
exceeding the maximum rate of interest borne 
by the notes, bonds, or other obligations re- 
financed thereby, may be in such denomina- 
tion, may be in such form, either coupon or 
registered, may carry such registration and 
conversion privileges, may be executed in such 
manner, may be payable in such medium of 
payment, at such place, may be subject to such 
terms of redemption, with or without a prem- 
ium, may be declared or become due before 
the maturity date thereof, may provide for 
the replacement of mutilated, destroyed, stolen, 
or lost bonds, may be authenticated in such 
manner and upon compliance with such con- 
ditions, and may contain such other terms and 
covenants, as may be provided by resolution 
of the governing body of the municipality. 
Notwithstanding the form or tenor thereof, 



and in the absence of an express recital on 
the face thereof that the bond is nonnegoti- 
able, all refunding bonds shall at all times be, 
and shall be treated as, negotiable instruments 
for all purposes. 

History.— §6, ch. 17751, 1937; CGL 1940; Supp. 1365(53); §7. 
ch. 22853, 1945. 

181.07 Validity of refunding bonds. — Re- 
funding bonds bearing the signatures of offi- 
cers of the municipality in office on the date 
of the signing thereof shall be valid and bind- 
ing obligations of the municipality for all pur- 
poses, notwithstanding that before the deliv- 
ery thereof any or all of the persons whose 
signatures appear thereon shall have ceased to 
be officers of the municipality, the same as if 
such persons had continued to be officers of 
the municipality until after the delivery there- 
of. The validity of the authorization and is- 
suance of the refunding bonds shall not be 
dependent on or affected in any way by pro- 
ceedings taken for the improving of any en- 
terprise for the refinancing and improving of 
which the refunding bonds are to be issued, or 
by contracts made in connection with the im- 
proving of any such enterprise. Any resolu- 
tion authorizing refunding bonds may provide 
that any such refunding bond may contain a 
recital that such refunding bond is issued pur- 
suant to this chapter, and any refunding bond 
containing such recital under authority of any 
such resolution shall be conclusively deemed 
to be valid and to have been issued in conform- 
ity with the provisions of this chapter. The 
authority of a municipality to issue obliga- 
tions under this chapter may be determined 
and obligations to be issued under this chap- 
ter may be validated as provided in chapter 75. 

History.— §7, ch. 17751, 1937; CGL 1940 Supp. 1365(54). 

181.08 Sale or exchange of refunding 
bonds. — 

(1) The refunding bonds may be sold or 
exchanged in installments at different times 
or an entire issue or series may be sold or 
exchanged at one time. Any issue or series 
of refunding bonds may be exchanged in part 
or sold in part in installments at different 
times or at one time. The refunding bonds 
may be sold or exchanged at any time on, be- 
fore, or after the maturity of any of the out- 
standing notes, bonds, certificates or other ob- 
ligations to be refinanced thereby. 

(2) If the governing body determines to ex- 
change any refunding bonds, such refunding 
bonds may be exchanged privately for and in 
payment and discharge of any of the outstand- 
ing notes, bonds or other obligations of the 
municipality issued to finance or to aid in 
financing the acquisition, the construction, the 
improving, the refinancing, or the improving 
and refinancing, of an enterprise. The refund- 
ing bonds may be exchanged for a like or great- 
er principal amount of such notes, bonds or 
other obligations of the municipality, except 
that the principal amount of the refunding 
bonds may exceed the principal amount of such 
outstanding notes, bonds, or other obligations 
to the extent necessary or advisable, in the 
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discretion of the governing body, to fund in- 
terest in arrears or about to become due. The 
holder of such outstanding notes, bonds, or 
other obligations need not pay accrued inter- 
est on the refunding bonds to be delivered in 
exchange therefor if and to the extent that in- 
terest is due or accrued and unpaid on such 
outstanding notes, bonds, or other obligations 
to be surrendered. 

(3) If the governing body determines to sell 
any refunding bonds, such refunding bonds 
shall be sold at not less than par at public or 
private sale in such manner and upon such 
terms as the governing body shall deem best 
for the interests of the municipality. 

History.— S8, ch. 17751, 1937; CGL 1940 Supp. 1365(55); 87, 
ch. 22858, 1945. 

181.09 Security of the refunding bonds. — 

(1) The refunding bonds shall be special 
obligations of the municipality and shall be 
payable from and secured by a lien upon the 
revenues of the enterprise, as shall be more 
fully described in the resolution of the govern- 
ing body authorizing the issuance of the re- 
funding bonds, having due regard to the cost of 
operation and maintenance of the enterprise 
and the amount or proportion, if any, of the 
revenues of the enterprise previously pledged. 
Any municipality may, by resolution of its 
governing body, pledge for the security of the 
refunding bonds a fixed amount without regard 
to any fixed proportion of the gross revenues 
of the enterprise. 

(2) As additional security for any issue of 
refunding bonds hereunder, or any part there- 
of, any municipality may, by resolution of its 
governing body, confer upon the holders of 
the refunding bonds all rights, powers and 
remedies which said holders would be entitled 
to if they were the owners and had possession 
of the notes, bonds or other obligations for the 
refinancing of which such refunding bonds 
shall have been issued including, but not lim- 
ited to, the preservation of the lien of such 
notes, bonds or other obligations without ex- 
tinguishment, impairment or diminution there- 
of. In the event any municipality exercises 
the power conferred by this paragraph; 

(a) Each refunding bond shall contain a 
recital to the effect that the holder thereof has 
been granted the additional security provided 
by this paragraph; and 

(b) Each note, bond, certificate or other 
obligation of the municipality to be refinanced 
by any such refunding bonds, shall be kept in- 
tact and shall not be canceled or destroyed un- 
til the refunding bonds, and the interest there- 
on, have been finally paid and discharged but 
shall be stamped with a legend to the effect 
that such note, bond, certificate or other obli- 
gation has been refunded pursuant to the reve- 
nue bond refinancing law. 

(3) All refunding bonds of the same issue 
shall be equally and ratably secured, without 
priority by reason of number, date of bonds, 
of sale, of execution or of delivery, by a lien 
upon the revenues of the enterprise in accord- 
ance with the provisions of this section and 



the resolution authorizing the issuance of such 
refunding bonds. 

(4) Nothing in this law shall be deemed in 
any way to alter the terms of any agreements 
made with the holders of any outstanding 
notes, bonds, or other obligations of the muni- 
cipality or to authorize the municipality to 
alter the terms of any such agreements, or to 
impair, or to authorize the municipality to im- 
pair, the rights and remedies of any creditors 
of the municipality. 

(5) Nothing in this law shall be deemed in 
any way to authorize any municipality to do 
anything in any manner or for any purpose 
which would result in the creation or incur- 
ring of a debt or indebtedness or the issuance 
of any instrument which would constitute a 
bond or debt within the meaning of any pro- 
vision, limitation, or restriction of the consti- 
tution relating to the creation or incurring of 
a debt or indebtedness or the issuance of an 
instrument constituting a bond or a debt, ex- 
cept in the manner authorized by and subject 
to the provisions of the constitution. 

History.— §9, ch. 17751, 1937; CGL 1940 Supp. 1365(56). 

181.10 Refunding bonds not debts. — 

(1) No recourse shall be had for the pay- 
ment of the refunding bonds, or interest there- 
on, or any part thereof, against the general 
fund of any municipality, nor shall the credit 
or taxing power of any municipality be deemed 
to be pledged thereto. 

(2) The refunding bonds, and interest there- 
on, shall not be a debt of the municipality, nor 
a charge, lien or encumbrance, legal or equit- 
able, upon any property of the municipality, 
or upon any income, receipts, or revenues of 
the municipality other than such of the rev- 
enues of the enterprise as shall have been 
pledged to the payment thereof, and every 
refunding bond shall recite in substance that 
said bond, including interest thereon, is pay- 
able solely from the revenue pledged to the 
payment thereof and that the municipality is 
under no obligation to pay the same, except 
from said revenue. 

History.— §10, ch. 17751, 1937; CGL 1940 Supp. 1365(57). 

181.11 Fiscal agent. — Any municipality 
shall have power in connection with the issu- 
ance of refunding bonds, to appoint a fiscal 
agent, to provide for the powers, duties and 
functions and compensations of such fiscal 
agent, to limit the liabilities of such fiscal 
agent, to prescribe a method for the resigna- 
tion, removal, merger or consolidation of such 
fiscal agent, and the appointment of a suc- 
cessor fiscal agent and the transfer of rights 
and properties to such successor fiscal agent. 

History.— §11, ch. 17751, 1937; CGL 1940 Supp. 1365(58). 

181.12 Duties of municipality and officers. — 

(1) In order that the payment of the re- 
funding bonds, and interest thereon, shall be 
adequately secured, any municipality issuing 
refunding bonds pursuant to this chapter and 
the proper officers, agents and employees 
thereof, are directed, and it shall be the manda- 
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tory duty of such municipality and such officers, 
agents and employees, and it shall further be 
of the essence of the contract of such munici- 
pality with the bondholders, at all times: 

(a) To pay or cause to be paid punctually 
the principal of every refunding bond, and the 
interest thereon, on the date and at the place 
and in the manner and out of the funds men- 
tioned in such refunding bonds and in the 
coupons thereto appertaining and in accord- 
ance with the resolution authorizing their is- 
suance; 

(b) To operate the enterprise in an ef- 
ficient and economical manner and to establish, 
levy, maintain and collect such fees, tolls, 
rentals, rates and other charges in connec- 
tion therewith as may be necessary or proper, 
which said fees, tolls, rates, rentals and other 
charges shall be at least sufficient after mak- 
ing due and reasonable allowances for con- 
tingencies and for a margin of error in the 
estimates ; 

1. To pay all current expenses of opera- 
tion, and maintenance of such enterprise; 

2. To pay the interest on and principal of 
the refunding bonds as the same shall be- 
come due and payable ; 

3. To comply in all respects with the terms 
of the resolution authorizing the issuance of 
refunding bonds or any other contract or agree- 
ment with the holders of the refunding bonds ; 
and 

4. To meet any other obligations of the mu- 
nicipality which are charges, liens, or encum- 
brances upon the revenues of such enterprise: 

(c) To operate, maintain, preserve and 
keep, or cause to be operated, maintained, pre- 
served and kept, the enterprise and every part 
and parcel thereof, in good repair, working or- 
der and condition; 

(d) To preserve and protect the security 
of the refunding bonds and the rights of the 
holders thereof, and to warrant and defend 
such rights against all claims and demands of 
all persons, whomsoever; 

(e) To pay and discharge, or cause to be 
paid or discharged any and all lawful claims 
for labor, materials and supplies, which, if 
unpaid, might by law become a lien or charge 
upon the revenues or any part thereof, prior 
or superior to the lien of the refunding bonds, 
or which might impair the security of the re- 
funding bonds, to the end that the priority and 
security of the refunding bonds shall be fully 
preserved and protected; 

(f) To hold in trust the revenues pledged 
to the payment of the refunding bonds for 
the benefit of the holders of the refunding 
bonds and to apply such revenues only as pro- 
vided by the resolution authorizing the issu- 
ance of the refunding bonds, or, if such reso- 
lution shall thereafter be modified in the man- 
ner provided therein or herein, only as pro- 
vided in such resolution as modified; 

(g) To keep proper books of record and 
accounts of the enterprise (separate from all 
other records and accounts) in which com- 



plete and correct entries shall be made of all 
transactions relating to the enterprise or any 
part thereof, and which, together with all other 
books and papers of the municipality, shall at 
all times be subject to the inspection of the 
holders of not less than ten per cent of the 
refunding bonds then outstanding or their 
representatives duly authorized in writing. 

(2) None of the foregoing duties shall be 
construed to require the expenditure in any 
manner or for any purpose by the munici- 
pality of any funds other than revenues re- 
ceived or receivable from the enterprise. 

History.— §12, ch. 17751, 1937; CGL, 1940 Supp. 1365(59). 

181.13 Additional powers and duties. — 

(1) The governing body of any municipal- 
ity may, in addition to the other powers con- 
ferred, insert provisions in any resolution au- 
thorizing the issuance of refunding bonds, 
which shall be a part of the contract with the 
holders of the refunding bonds, as to : 

(a) Limitations on the purpose to which 
the proceeds of sale of any issue of refunding 
bonds, or any notes, bonds or other obliga- 
tions then or thereafter to be issued to finance 
the improving of the enterprise, may be ap- 
plied; 

(b) Limitations on the issuance and on the 
lien of additional refunding bonds, or addi- 
tional notes, bonds or other obligations to 
finance the improving of the enterprise which 
are secured by or payable from the revenues of 
such enterprise; 

(c) Limitations on the right of the munici- 
pality or its governing body to restrict and 
regulate the use of the enterprise; 

(d) The amount and kind of insurance to 
be maintained on the enterprise, and the use 
and disposition of insurance moneys; 

(e) Pledging all or any part of the reve- 
nues of the enterprise to which its right then 
exists or the right to which may thereafter 
come into existence; 

(f) Covenanting against pledging all or 
any part of the revenues of the enterprise to 
which its right then exists or the right to which 
may thereafter come into existence; 

(g) Events of default and terms and con- 
ditions upon which any or all of the refund- 
ing bonds shall become or may be declared 
due before maturity and as to the terms and 
conditions upon which such declaration and 
its consequences may be waived; 

(h) The rights, liabilities, powers and du- 
ties arising upon the breach by it of any cove- 
nants, conditions or obligations; 

(i) The vesting in a trustee the right to 
enforce any covenants made to secure, to pay, 
or in relation to the refunding bonds, as to 
the powers and duties of such trustee and the 
limitation of liabilities thereof, and as to the 
terms and conditions upon which the holders 
of the refunding bonds or any proportion or 
percentage of them may enforce any covenants 
made under this chapter or duties imposed 
hereby ; 

(j) A procedure by which the terms of any 
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resolutions authorizing refunding bonds, or 
any other contract with bondholders, includ- 
ing but not limited to an indenture of trust 
or similar instrument, may be amended or 
abrogated and as to the amount of refunding 
bonds the holders of which must consent there- 
to and the manner in which such consent may 
be given; 

(k) The execution of all instruments neces- 
sary or convenient in the exercise of the 
powers granted by this chapter or in the 
performance of the duties of the municipality 
and the officers, agents and employees thereof; 

(1) Refraining from pledging or in any 
manner whatever claiming or taking the ben- 
efit or advantage of any stay or extension law 
whenever enacted, or at any time hereafter 
in force, which may affect the duties or cove- 
nants of the municipality in relation to the 
refunding bonds, or the performance thereof, 
or the lien of such refunding bonds; 

(m) The purchase out of any funds avail- 
able therefor, including but not limited to the 
proceeds of refunding bonds, of any outstand- 
ing notes, bonds or obligations, including but 
not limited to refunding bonds, and the price 
at which and the manner in which such pur- 
chases may be made; 

(n) Any other acts and things as may be 
necessary or convenient or desirable in order 
to secure the refunding bonds, or as may tend 
to make the refunding bonds more marketable; 

(0) The manner of collecting the fees, tolls, 
rates, rentals or other charges for the services, 
facilities or commodities of the enterprise, and 
the combining in one bill of the fees, tolls, 
rates, rentals or other charges for the services, 
facilities or commodities of the enterprise with 
the fees, tolls, rates, rentals or charges for 
other services, facilities or commodities af- 
forded by the municipality; and 

(p) The discontinuance of the services, 
facilities or commodities of the enterprise as 
well as any other services, facilities or com- 
modities afforded by the municipality, in the 
event that the fees, tolls, rates, rentals or other 
charges for the services, facilities or com- 
modities of the enterprise are not paid. 

(2) Nothing in this section shall be con- 
strued to authorize any municipality to make 
any covenants, to perform any act or to do any- 
thing which shall require the expenditure in 
any manner or for any purposes by the mu- 
nicipality of any funds other than revenues re- 
ceived or receivable from the enterprise. 

History.— §13, ch. 17751, 1937; CGL 1940 Supp. 1365(60). 

181.14 Right to receivership upon default. — 

(1) In the event that the municipality shall 
default in the payment of the principal or in- 
terest on any of the refunding bonds after 
the same shall become due, whether at ma- 
turity or upon call for redemption, and such 
default shall continue for a period of thirty 
days, or in the event that the municipality or 
the governing body or officers, agents or em- 
ployees thereof shall fail or refuse to comply 
with the provisions of this chapter or shall 
default in any agreement made with the hold- 



ers of the refunding bonds, any holder of re- 
funding bonds, or trustee therefor, shall have 
the right to apply in an appropriate judicial 
proceeding to the circuit court in chancery, or 
any court of competent jurisdiction, for the 
appointment of a receiver of the enterprise, 
whether or not all refunding bonds have been 
declared due and payable and whether or not 
such holder, or trustee therefor, is seeking or 
has sought to enforce any other right, or exer- 
cise any remedy in connection with such re- 
funding bonds. Upon such application the cir- 
cuit court in chancery may appoint, and if 
the application is made by the holders of 
twenty-five per cent in principal amount of 
such refunding bonds then outstanding, or any 
trustee for holders of such refunding bonds 
in such principal amount, shall appoint a re- 
ceiver of the enterprise. 

(2) The receiver so appointed shall forth- 
with, directly or by his agents and attorneys, 
enter into and upon and take possession of 
the enterprise and each and every part thereof 
and may exclude the municipality, its govern- 
ing body, officers, agents, and employees and 
all persons claiming under them wholly there- 
from and shall have, hold, use, operate, man- 
age and control the same and each and every 
part thereof, and, in the name of the munici- 
pality or otherwise, as the receiver may deem 
best, and shall exercise all the rights and 
powers of the municipality with respect to the 
enterprise as the municipality itself might do. 
Such receiver shall maintain, restore, insure 
and keep insured, the enterprise, and from 
time to time shall make all such necessary or 
proper repairs as to such receiver may seem 
expedient and shall establish, levy, maintain 
and collect such fees, tolls, rentals, and other 
charges in connection with the enterprise as 
such receiver may deem necessary or proper 
and reasonable, and shall collect and receive 
all revenues and shall deposit the same in 
separate account and apply such revenues so 
collected and received in such manner as the 
court shall direct. 

(3) Whenever all that is due upon the re- 
funding bonds, and interest thereon, and upon 
any other notes, bonds or other obligations, 
and interest thereon, having a charge, lien, or 
encumbrance on the revenues of the enterprise 
and under any of the terms of any covenants 
or agreements with bondholders shall have 
been paid or deposited as provided therein, and 
all defaults shall have been cured and made 
good, the court may in its discretion, and after 
such notice and hearing as it deems reason- 
able and proper, direct the receiver to sur- 
render possession of the enterprise to the mu- 
nicipality, the same right of the holders of the 
refunding bonds to secure the appointment of 
a receiver to exist upon any subsequent de- 
fault as hereinabove provided. 

(4) Such receiver shall in the performance 
of the powers hereinabove conferred upon him, 
act under the direction and supervision of the 
court making such appointment and shall at 
all times be subject to the orders and decrees 
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of such court and may be removed thereby. 
Nothing herein contained shall limit or restrict 
the jurisdiction of such court to enter such 
other and further orders and decrees as such 
court may deem necessary or appropriate for 
the exercise by the receiver of any functions 
specifically set forth herein. 

(5) Notwithstanding anything in this sec- 
tion to the contrary, said receiver shall have 
no power to sell, assign, mortgage, or otherwise 
dispose of any assets of whatever kind or char- 
acter belonging to the municipality and useful 
for the enterprise, but the authority of any 
such receiver shall be limited to the operation 
and maintenance of the enterprise and no 
court shall have jurisdiction to enter any order 
or decree requiring or permitting said receiver 
to sell, mortgage, or otherwise dispose of any 
such assets. 

History.— §14, oh. 17751, 1937; CGL, 1940 Supp. 1365(61). 

181.15 Remedies of refunding bond- 
holders. — 

(1) Subject to any contractual limita- 
tions binding upon the holders of any issue 
of refunding bonds, or trustees therefor, in- 
cluding but not limited to the restriction of 
the exercise of any remedy to a specified pro- 
portion percentage of such holders, any holder 
of refunding bonds, or trustee therefor, shall 
have the right and power, for the equal ben- 
efit and protection of all holders of refunding 
bonds similarly situated: 

(a) By mandamus or other suit, action or 
proceeding at law or in equity to enforce his 
rights against the municipality and its gov- 
erning body and any of its officers, agents and 
employees and to require and compel such 
municipality or such governing body or any 
such officers, agents or employees to perform 
and carry out its and their duties and obliga- 
tions under this chapter and its and their 
covenants and agreements with bondholders; 

(b) By action or suit in equity to require 
the municipality and the governing body there- 
of to account as if they were the trustee of 
an express trust; 

(c) By action or suit in equity to enjoin 
any acts or things which may be unlawful or 
in violation of the rights of the bondholders; 

(d) Bring suit upon the refunding bonds. 

(2) No remedy conferred by this chapter 
upon any holder of refunding bonds, or any 



trustee therefor, is intended to be exclusive 
of any other remedy, but each such remedy 
is cumulative and in addition to every other 
remedy and may be exercised without exhaust- 
ing and without regard to any other remedy 
conferred by this chapter or by any other law. 
No waiver of any default or breach of duty or 
contract, whether by any holder of refunding 
bonds, or any trustee therefor, shall extend to 
or shall affect any subsequent default or 
breach of duty or contract or shall impair any 
rights or remedies thereon. No delay or omis- 
sion of any bondholder or any trustee therefor 
to exercise any right or power accruing upon 
any default shall impair any such right or 
power or shall be construed to be a waiver of 
any such default or acquiesence therein. Ev- 
ery substantive right and every remedy, con- 
ferred upon the holders of refunding bonds, 
may be enforced and exercised from time to 
time and as often as may be deemed expedient. 
In case any suit, action or proceeding to en- 
force any right or exercise any remedy shall 
be brought or taken and then discontinued or 
abandoned, or shall be determined adversely 
to the holder of the refunding bonds, or any 
trustee therefor, then and in every such case 
the municipality and such holder, or such trus- 
tee, shall be restored to their former positions 
and rights and remedies as if no such suit, 
action or proceeding had been brought or 
taken. 

History.— §15, ch. 17751, 1937; CGL 1940 Supp. 1365(62). 

181.16 Construction of chapter. — This chap- 
ter constitutes full and complete authority for 
the issuance of refunding bonds. No procedure 
or proceedings, publications, notices, consents, 
approvals, orders, acts or things by any gov- 
erning body of any municipality, or any board, 
officer, commission, department, agency, or in- 
strumentality of the state or any municipality, 
other than those required by this chapter, shall 
be required to issue any refunding bonds or 
to do any act or perform any thing under this 
law except as may be prescribed herein. The 
powers conferred by this chapter shall be in 
addition and supplemental to, and not in sub- 
stitution for, and the limitations imposed by 
this chapter shall not affect, the powers con- 
ferred by any other law. This chapter is 
remedial in nature and shall be liberally 
construed. 

History.— §16, eh. 17751, 1937; CGL, 1940 Supp. 1365(63). 
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183.01 Declaration of public necessity. 

183.02 Definitions. 

183.03 General grant of powers. 

183.04 Issuance of revenue bonds. 

183.05 Issuance of revenue bonds; use of pro- 

ceeds; issuance of additional bonds. 

183.06 Rates, rentals, etc., initial schedule; 

use of revenue. 

183.07 Parking meters; combining for financ- 

ing purposes. 

183.01 Declaration of public necessity. — It 

is hereby determined and declared that the 
free circulation of traffic of all kinds through 
the streets of the municipalities in the state 
is necessary to the health, safety and general 
welfare of the public, whether residing in 
such municipalities or traveling to, through 
or from such municipalities in the course of 
lawful pursuits; that in recent years the 
greatly increased use by the public of motor 
vehicles of all kinds has caused serious traffic 
congestion in the streets of such municipalities ; 
that the parking of motor vehicles in the streets 
has contributed to this congestion to such an 
extent as to constitute at the present time a 
public nuisance; that such parking prevents 
the free circulation of traffic in, through and 
from such municipalities, impedes the rapid 
and effective fighting of fires and disposition 
of police forces, threatens irreparable loss in 
values of urban property which can no longer 
be readily reached by vehicular traffic, and 
endangers the health, safety and welfare of 
the general public; that the regulation of traf- 
fic on the streets by the installation of park- 
ing meters and the imposition of charges in 
connection with such on-street parking facili- 
ties has not relieved this congestion except to 
a limited extent; that this traffic congestion is 
not capable of being adequately abated ex- 
cept by provisions for sufficient off-street 
parking facilities; that adequate off-street 
parking facilities have not been provided and 
parking spaces now existing must be forth- 
with supplemented by off-street parking facil- 
ities provided by public undertaking; and that 
the enactment of the provisions of this chap- 
ter is hereby declared to be a public necessity. 

History.— §1, ch. 26918, 1951. 

183.02 Definitions. — As used in this chap- 
ter the following words and terms shall have 
the following meanings, unless the context 
shall indicate another or different meaning or 
intent : 

(1) The word "municipality" shall mean 
any city, town or village in the state, whether 
incorporated by special act of the legislature 
or under the general laws of the state, which 
may desire to finance parking facilities under 
the provisions of this chapter. 

(2) The word "council" shall mean the 
city, town or village council or commission or 



183.08 Pledge of revenues. 

183.09 Trust funds. 

183.10 Remedies. 

183.11 Authority to regulate use and opera- 

tion ; reports of operation. 

183.12 Revenue refunding bonds. 

183.13 Authorizing ordinance. 

183.14 Exemption of property from taxation. 

183.15 Alternative method. 

183.16 Liberal construction. 

other board or body in which the general leg- 
islative powers of the municipality shall be 
vested. 

(3) The words "parking facilities" shall 
mean and shall include lots, parking terminals 
or other structures (either single or multi-level 
and either at, above or below the surface) for 
the off-street parking of motor vehicles, open 
to public use for a fee, including, but without 
limiting the generality of the foregoing, facili- 
ties for trucks and busses, waiting rooms, 
lockers, and, if deemed necessary by the coun- 
cil for the financing of any parking facilities 
consisting of or including a terminal or other 
structure, space to be leased for such uses as 
the council may deem advisable for the great- 
est utilization of the structure; and all facili- 
ties appurtenant thereto, including on-street 
parking meters if so provided by the council, 
and all property, rights, easements and inter- 
ests relating thereto which are deemed neces- 
sary for the construction or the operation 
thereof. 

(4) The word "cost" as applied to parking 
facilities or to extensions or additions thereto 
shall include the cost of construction or recon- 
struction, the cost of all labor, materials, ma- 
chinery and equipment, the cost of all lands, 
property, rights, easements and interests ac- 
quired by the municipality for such construc- 
tion or reconstruction or the operation thereof, 
the cost of demolishing or removing any build- 
ings or structures on lands so acquired, includ- 
ing the cost of acquiring any lands to which 
such buildings or structures may be moved, 
financing charges, interest prior to and dur- 
ing construction and, if deemed advisable by 
the council, for one year after completion of 
construction, cost of engineering and legal 
services, plans, specifications, surveys and es- 
timates of cost and of revenues, administra- 
tive expense, and such other expense as may 
be necessary or incident to such construction 
or reconstruction, the financing thereof and 
the placing of the parking facilities in opera- 
tion. 

History.— §2, ch. 26918, 1951. 

183.03 General grant of powers. — The coun- 
cil of any municipality in the state is hereby 
authorized and empowered: 

(1) To construct, reconstruct, equip, im- 
prove, extend, enlarge, maintain, repair and 
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operate parking facilities within the corpor- 
ate limits of such municipality; 

(2) To issue revenue bonds of the munici- 
pality as hereinafter provided to pay the cost 
of such construction, reconstruction, equip- 
ment, improvement, extension or enlargement; 

(3) To establish and revise from time to 
time and to collect rates, rentals, fees and 
other charges for the services and facilities 
furnished by such parking facilities, and to 
establish and revise from time to time regula- 
tions in respect of the use, operation and oc- 
cupancy of such parking facilities or part 
thereof; 

(4) To accept from any authorized agency 
of the federal government loans or grants for 
the planning, construction or acquisition of 
any parking facilities and to enter into agree- 
ments with such agency respecting any such 
loans or grants, and to receive and accept aid 
and contributions from any source of either 
money, property, labor or other things of 
value, to be held, used and applied only for the 
purposes for which such loans, grants or con- 
tributions may be made; 

(5) Subject to any provisions or restric- 
tions which may be set forth in the ordinance 
authorizing bonds, to acquire in the name of 
the municipality, either by purchase or the 
exercise of the right of eminent domain, such 
lands and rights and interests therein, and to 
acquire such personal property, as it may 
deem necessary in connection with the con- 
struction, reconstruction, improvement, exten- 
sion, enlargement or operation of any parking 
facilities; provided, however, nothing con- 
tained in this paragraph shall authorize the 
acquisition by eminent domain of any lands or 
rights owned or held by public utility or trans- 
portation companies; 

(6) To lease all or any part of such park- 
ing facilities upon such terms and conditions 
and for such term of years as it may deem ad- 
visable to carry out the provisions of this 
chapter; 

(7) To make and enter into all contracts 
and agreements necessary or incidental to the 
performance of its duties and the execution of 
its powers under this chapter, and to employ 
such engineers, attorneys, accountants, con- 
struction and financial experts, superintend- 
ents, managers and other employees and agents 
as it may deem necessary, and to fix their 
compensation; provided, however, that all such 
expenses shall be payable solely from funds 
made available under the provisions of this 
chapter; and 

(8) To do all acts and things necessary or 
convenient to carry out the powers expressly 
granted in this chapter. 

History.— S3, Ch. 26918, 1951. 

183.04 Issuance of revenue bonds. — The 

council of any municipality in the state is 



hereby authorized to provide by ordinance, at 
one time or from time to time, for the issuance 
of revenue bonds of the municipality for the 
purpose of paying the cost of any one or more 
parking facilities. The bonds of each issue 
shall be dated, shall mature at such time or 
times not exceeding thirty years from their 
date or dates, and shall bear interest at such 
rate or rates not exceeding five per centum 
per annum, as may be determined by the 
council, and may be made redeemable before 
maturity, at the option of the municipality, 
at such price or prices and under such terms 
and conditions as may be fixed by the council 
prior to the issuance of the bonds. The council 
shall determine the form of the bonds, includ- 
ing any interest coupons to be attached thereto, 
and the manner of execution of the bonds, and 
shall fix the denomination or denominations 
of the bonds and the place or places of pay- 
ment of principal and interest, which may be 
at any bank or trust company within or with- 
out the state. In case any officer whose signa- 
ture or a facsimile of whose signature shall 
appear on any bonds or coupons shall cease to 
be such officer before the delivery of such 
bonds, such signature or such facsimile shall 
nevertheless be valid and sufficient for all 
purposes the same as if he had remained in 
office until such delivery. All bonds issued 
under the provisions of this chapter shall have 
and are hereby declared to have all the qual- 
ities and incidents of negotiable instruments 
under the negotiable instruments law of the 
state. The bonds may be issued in coupon or 
registered form or both, as the council may 
determine, and provision may be made for 
the registration of any coupon bonds as to 
principal alone and also as to both principal 
and interest, and for the reconversion into 
coupon bonds of any bonds registered as to 
both principal and interest. The council may 
sell such bonds in such manner, either at 
public or private sale, and for such price, as 
it may determine to be for the best interests 
of the municipality, but no such sale shall be 
made at a price so low as to require the pay- 
ment of interest on the money received there- 
for at more than five per centum per annum, 
computed with relation to the absolute ma- 
turity or maturities of the bonds in accordance 
with standard tables of bond values, excluding, 
however, from such computation the amount 
of any premium to be paid on redemption of 
any bonds prior to maturity. 

History.— §4, ch. 26918, 1951. 

183.05 Issuance of revenue bonds; use of 
proceeds; issuance of additional bonds. — 

(1) The proceeds of the bonds of each 
issue shall be used solely for the payment of 
the cost of the parking facilities for the con- 
struction or reconstruction of which such bonds 
shall have to be authorized, and shall be dis- 
bursed in such manner and under such restric- 
tions, if any, as the council may provide in the 
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authorizing ordinance. If the proceeds of such 
bonds, by error of estimates or otherwise, shall 
be less than such cost, additional bonds may in 
like manner be issued to provide the amount of 
such deficit, and, unless otherwise provided 
in the authorizing ordinance shall be deemed 
to be of the same issue and shall be entitled 
to payment from the same fund without pref- 
erence or priority of the bonds first issued 
for the same purpose. If the proceeds of the 
bonds of any issue shall exceed the amount 
required for the purpose for which such bonds 
shall have been issued, the surplus shall be 
deposited to the credit of the sinking fund for 
such bonds. 

(2) The authorizing ordinance may also 
contain such limitations upon the issuance of 
additional revenue bonds as the council may 
deem proper, and such additional bonds shall 
be issued under such restrictions and limita- 
tions as may be prescribed by such ordinance. 

(3) Prior to the preparation of definitive 
bonds, the council may, under like restrictions, 
issue interim receipts or temporary bonds, with 
or without coupons, exchangeable for definitive 
bonds when such bonds shall have been exe- 
cuted and are available for delivery. The 
council may also provide for the replacement 
of any bonds which shall become mutilated or 
be destroyed or lost. 

(4) Bonds may be issued under the pro- 
visions of this chapter without obtaining the 
consent of any commission, board, bureau or 
agency of the state or of the municipality, and 
without any other proceeding or the happen- 
ing of any other condition or thing than those 
proceedings, conditions or things which are 
specifically required by this chapter. Bonds 
may be issued under the provisions of this 
chapter beyond the general limits of indebt- 
edness prescribed by law and shall not be in- 
cluded in the amount of bonds which the mu- 
nicipality may be authorized to issue under 
any other law. 

(5) Revenue bonds issued under the pro- 
visions of this chapter shall not be deemed to 
constitute a debt of the municipality or a 
pledge of the faith and credit of the munici- 
pality, but such bonds shall be payable solely 
from the funds herein provided therefor, and 
a statement to that effect shall be recited on 
the face of the bonds. 

History.— 54, ch. 26918. 1951. 

183.06 Rates, rentals, etc., initial schedule; 
use of revenue. — 

(1) The council shall, in the ordinance pro- 
viding for the issuance of revenue bonds under 
the provisions of this chapter, fix the initial 
schedule of rates, rentals, fees and other 
charges for the use of, and for the services 
and facilities furnished or to be furnished by, 
the parking facilities. After any parking fa- 
cilities shall have been in operation the council 
may revise such schedule of rates, rentals, 
fees and charges from time to time. Such rates, 



rentals, fees and charges shall not be subject 
to supervision or regulation by any other com- 
mission, board, bureau or agency of the mu- 
nicipality or of the state, and the municipality 
shall charge and collect the rates, rentals, fees 
and charges so fixed and revised. Such rates, 
rentals, fees and charges shall be so fixed 
and revised as to provide funds sufficient at 
all times : 

(a) To pay the cost of maintaining, repair- 
ing and operating the parking facilities, includ- 
ing reserves for such purpose and for replace- 
ments and depreciation; and 

(b) To pay the principal of and the inter- 
est on the revenue bonds as the same become 
due and reserves therefor. 

(2) All revenues derived from any parking 
facilities for which a single issue of revenue 
bonds shall have been issued, except such part 
thereof as may be required to pay the cost 
of maintenance, repair and operation and to 
provide reserves therefor as may be provided 
in the authorizing ordinance, shall be set 
aside at such regular intervals as may be pro- 
vided in such ordinance and deposited to the 
credit of a sinking fund which is hereby 
pledged to, and charged with, the payment of 
the interest on such bonds as such interest 
shall fall due, the principal of such bonds as 
the same shall fall due, the necessary charges 
of paying agents for paying principal and in- 
terest, and the redemption price or the pur- 
chase price of bonds retired by call or pur- 
chase. The use and disposition of moneys to 
the credit of such sinking fund shall be sub- 
ject to such regulations as may be prescribed 
in the authorizing ordinance and, except as 
may otherwise be provided in such ordinance, 
such sinking fund shall be a fund for the 
benefit of all bonds without distinction or 
priority of one over another. 

History.— §5. ch. 26918, 1951. 

183.07 Parking meters; combining for fi- 
nancing purposes. — The council of any muni- 
cipality in the state is hereby authorized to 
install parking meters, or cause the same to 
be installed, at or near the curbs of the streets 
within the municipality and to adopt such 
regulations and impose such charges in con- 
nection with any parking meters heretofore or 
hereafter installed as it may deem advisable. 
The council is further authorized: 

(1) To combine into a single project for 
financing purposes any two or more of the fol- 
lowing: 

(a) Any parking facilities financed by 
revenue bonds issued under the provisions of 
this chapter, 

(b) Any existing parking facilities then 
owned or operated by the municipality, and 

(c) Such parking meters or any portion 
thereof; and 

(2) Subject to the provisions of §183.06(2), 
to pledge to the payment of such revenue 
bonds : 
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(a) The revenues of the parking facilities 
financed by such bonds, 

(b) The revenues of all or any part of 
such existing parking facilities, and 

(c) All or any part of the revenues 
derived from such parking meters. 

History.— §6, Ch. 26918, 1951; §1, ch. 69-160. 

183.08 Pledge of revenues. — 

(1) The ordinance authorizing the issuance 
of revenue bonds under the provisions of this 
chapter shall pledge the revenues to be re- 
ceived from the parking facilities financed by 
such bonds, but shall not convey or mortgage 
any parking facilities or any part thereof, and 
may contain such provisions for protecting 
and enforcing the rights and remedies of the 
bondholders as may be reasonable and proper 
and not in violation of law, including covenants 
setting forth the duties of the municipality 
and of the council in relation to the construc- 
tion, reconstruction, improvement, mainten- 
ance, repair, operation and insurance of the 
parking facilities, any provisions for the cus- 
tody, safeguarding and application of all 
moneys, and for the employment of consulting 
engineers in connection with such construc- 
tion, reconstruction or operation. Such ordi- 
nance may set forth the rights and remedies 
of the bondholders, and may restrict the indi- 
vidual right of action by bondholders as is 
customary in trust agreements or trust in- 
dentures securing bonds or debentures of cor- 
porations. Such ordinance may contain such 
other provisions in addition to the foregoing 
as the council may deem reasonable and proper 
for the security of bondholders. Except as in 
this chapter otherwise provided, the council 
may provide for the payment of the proceeds 
of the sale of the bonds and the revenues of 
the parking facilities to such officer, board 
or depositary as it may designate for the cus- 
tody thereof, and for the method of disburse- 
ment thereof, with such safeguards and re- 
strictions as it may determine. All expenses 
incurred in carrying out the provisions of 
such ordinance may be treated as a part of 
the cost of operation. 

(2) All pledges of revenues under the pro- 
visions of this chapter, whether derived from 
parking facilities or parking meters, shall be 
valid and binding from the time when such 
pledge is made; all such revenues so pledged 
and thereafter received by the municipality 
shall immediately be subject to the lien of 
such pledges without any physical delivery 
thereof or further act, and the lien of such 
pledges shall be valid and binding as against 
all parties having claims of any kind in tort, 
contract or otherwise against the municipality, 
irrespective of whether such parties have notice 
thereof. 

History.— §7, ch. 26918, 1951. 

183.09 Trust funds. — All moneys received 
pursuant to the authority of this chapter shall 



be deemed to be trust funds, to be held and 
applied solely as provided in this chapter. The 
ordinance authorizing the issuance of bonds 
shall provide that any officer to whom, or 
bank, trust company or other fiscal agent to 
which, such moneys shall be paid shall act as 
trustee of such moneys and shall hold and 
apply the same for the purposes hereof, sub- 
ject to such regulations as this chapter and 
such ordinance may provide. 

History.— §8, ch. 26918, 1951. 

183.10 Remedies. — Any holder of bonds is- 
sued under the provisions of this chapter or 
of any of the coupons appertaining thereto, 
except to the extent the rights herein given 
may be restricted by the authorizing ordi- 
nance, may, either at law or in equity, by suit, 
action, mandamus or other proceeding, protect 
and enforce any and all rights under the laws 
of the state or granted hereunder or under 
such ordinance, and may enforce and compel 
the performance of all duties required by this 
chapter or by such ordinance to be performed 
by the municipality, the council, or any officer 
of the municipality, including the fixing, charg- 
ing and collecting of rates, rentals, fees and 
charges for the services and facilities fur- 
nished by the parking facilities. 

History.— 89, ch. 26918, 1951. 

183.11 Authority to regulate use and oper- 
ation; reports of operation. — 

(1) The ordinance authorizing the issu- 
ance of bonds under the provisions of this 
chapter may contain such regulations with re- 
spect to the use and operation of any parking 
facilities as may be deemed reasonable and 
proper and such provisions regulating one- 
way traffic and limiting or prohibiting the 
parking of motor vehicles on the streets of the 
municipality as may be deemed for the best in- 
terests of the municipality, and such regula- 
tions and provisions shall be deemed to con- 
stitute a part of the contract between the 
municipality and the holders of bonds issued 
under the provisions of this chapter and, ex- 
cept as may be otherwise provided in such 
ordinance, shall be irrepealable while any of 
such bonds shall be outstanding and unpaid. 

(2) The municipality shall cause to be 
made at least once each year a report of the 
operations of the parking facilities, including 
all matters relating to rates, revenues, ex- 
penses of maintenance, repair and operation 
and all renewals and replacements, principal 
and interest payments and the status of all 
funds. Copies of such annual reports shall be 
filed with the clerk of the municipality and 
shall be open to the inspection of all interested 
persons. 

History.— 510, ch. 26918, 1951. 

183.12 Revenue refunding bonds. — 

(11 The council is hereby authorized to pro- 
vide by ordinance for the issuance of revenue 
refunding bonds of the municipality for the 
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purpose of refunding any revenue bonds then 
outstanding which shall have been issued under 
the provisions of this chapter, including the 
payment of any redemption premium thereon 
and any interest accrued or to accrue to the 
date of redemption of such bonds, and, if 
deemed advisable by the council, for the addi- 
tional purpose of constructing improvements, 
extensions or enlargements of the parking fa- 
cilities in connection with which the bonds to 
be refunded shall have been issued. The coun- 
cil is further authorized to provide by ordi- 
nance for the issuance of revenue bonds of the 
municipality for the combined purpose of: 

(a) Refunding any revenue bonds or reve- 
nue refunding bonds then outstanding which 
shall have been issued under the provisions of 
this chapter, including the payment of any re- 
demption premium thereon and any interest 
accrued or to accrue to the date of redemp- 
tion of such bonds; and 

(b) Paying the cost of any additional park- 
ing facilities. 

(2) The issuance of such bonds, the ma- 
turities and other details thereof, the rights 
and remedies of the holders thereof, and the 
rights, powers, privileges, duties and obliga- 
tions of the municipality and the council with 
respect to the same, shall be governed by the 
foregoing provisions of this chapter in so far 
as the same may be applicable. 

History.— 811, ch. 26918, 1951. 

183.13 Authorizing ordinance. — Notwith- 
standing the provisions of any other law, eith- 
er general, special or local, or the provisions 
of any charter or charter amendment thereto- 
fore adopted by such municipality, or the pro- 
visions of any ordinance, resolution, by-law, 
rule or regulation of such municipality, it shall 
not be necessary to publish any ordinance 
adopted under the provisions of this chapter 
either before or after its final passage. The 
council shall, however, cause to be published 
once in a newspaper published in the munici- 
pality a notice reciting that such ordinance, 
setting forth its title, has been adopted by the 
council and that any action or proceeding to 
contest the validity of such ordinance or any 
of its provisions must be commenced within 
thirty days after the publication of such no- 
tice. Any action or proceeding in any court to 
set aside such ordinance or any of its provi- 
sions or to obtain any other relief upon the 



ground that such ordinance is invalid must be 
commenced within thirty days after the publi- 
cation of such notice. After the expiration of 
such period of limitation, no right of action or 
defense founded upon the invalidity of such 
ordinance or any of its provisions shall be 
asserted, nor shall the validity of such ordi- 
nance or any of its provisions be open to ques- 
tion in any court upon any ground whatever, 
except in an action or proceeding commenced 
within such period. 

History.— 512, ch. 26918, 1951. 

183.14 Exemption of property from taxa- 
tion. — As adequate off-street parking facilities 
are essential to the health, safety and general 
welfare of the public, and as the exercise of 
the powers conferred by this chapter to effect 
such purposes constitute the performance of 
essential municipal functions, and as parking 
facilities constructed under the provisions of 
this chapter constitute public property and are 
used for municipal purposes, no municipality 
shall be required to pay any taxes or assess- 
ments upon any such parking facilities or any 
part thereof, or upon the income therefrom, 
and any bonds issued under the provisions of 
this chapter, their transfer and the income 
therefrom (including any profit made on the 
sale thereof) shall at all times be free from 
taxation within the state. 

History.— §13, ch. 26918, 1951. 

183.15 Alternative method. — This chapter 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized hereby and shall be regarded as 
supplemental and additional to powers con- 
ferred by other laws, and shall not be re- 
garded as in derogation of or as repealing any 
powers now existing under any other law, 
either general, special or local; provided, how- 
ever, that the issuance of revenue bonds or 
revenue refunding bonds under the provisions 
of this chapter need not comply with the re- 
quirements of any other law applicable to the 
issuance of bonds. 

History.— §14, ch. 26918, 1951. 

183.16 Liberal construction. — The provi- 
sions of this chapter, being necessary for the 
welfare of the municipalities and their in- 
habitants, shall be liberally construed to effect 
the purposes thereof. 

History.— 815, ch. 26918, 1951. 
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184.01 Short title.— This chapter shall be 
known and may be cited as the "Sanitary Sewer 
Financing Act of 1951." 

History SI. Ch. 26919, 1051. 

184.02 Definitions. — As used in this chap- 
ter, the following words and terms shall have 
the following meanings, unless some other 
meaning is plainly intended: 

(1) The word "municipality" shall mean 
any city, town or village in the state, whether 
incorporated by special act of the legislature 
or under the general laws of the state, which 
may desire to finance a sewage disposal sys- 
tem or systems or sanitary sewers under the 
provisions of this chapter. 

(2) The word "council" shall mean the city, 
town or village council or commission or other 
board or body in which the general legislative 
powers of the municipality shall be vested. 

(3) The term "sewage disposal system" 
shall mean and shall include any plant, system, 
facility or property used or useful or having 
the present capacity for future use in con- 
nection with the collection, treatment, purifi- 
cation or disposal of sewage, including indus- 
trial wastes resulting from any processes of 
industry, manufacture, trade or business or 
from the development of any natural resources, 
or any integral part thereof, and, without limit- 
ing the generality of the foregoing definition, 
shall embrace treatment plants, pumping sta- 
tions, intercepting sewers, pressure lines, mains 
and all necessary appurtenances and equip- 
ment, and shall include all property, rights, 
easements and franchises relating to any such 
system and deemed necessary or convenient for 
the operation thereof. 

(4) The term "sanitary sewers" or "sewer 
improvements" shall include all sanitary sew- 
ers within the corporate limits of the munici- 
pality, or without the corporate limits of the 
municipality; provided, however, that in the 
event of an extension into an unincorporated 
area or into another incorporated area, the 
governing body of the county or the affected 
municipality must have first approved thereof, 
other than such mains and lines as constitute 
a part of a sewage disposal system, and shall 
embrace sewer mains and laterals for the re- 
ception of sewage from premises connected 
therewith and for carrying such sewage to 
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some part of a sewage disposal system; the 
term "sewer system" shall mean all of the fa- 
cilities of the sewage disposal system systems, 
sanitary sewers, sewer improvements, and wa- 
ter supply and distribution facilities hereafter 
combined into one single water and sewage 
system as provided for herein. 

(5) The word "cost" as applied to a sewage 
disposal system or to extensions or additions 
thereto or to sanitary sewers shall include the 
cost of construction or reconstruction, the cost 
of all labor, materials, machinery and equip- 
ment, the cost of all lands, property, rights, 
easements and franchises acquired, financing 
charges, interest prior to and during construc- 
tion and for one year after completion of con- 
struction, cost of plans and specifications, sur- 
veys and estimates of cost and of revenues, cost 
of engineering and legal services, and all other 
expenses necessary or incident to determining 
the feasibility or practicability of such con- 
struction or reconstruction, administrative ex- 
pense and such other expenses as may be nec- 
essary or incident to the financing herein au- 
thorized. Any obligation or expense incurred 
by the municipality in connection with any of 
the foregoing items of cost may be regarded 
as a part of such cost and reimbursed to the 
municipality out of the proceeds of bonds is- 
sued under the provisions of this chapter. 

(6) The term "sewer revenue bonds" shall 
mean special obligations of the municipality 
which are payable solely from sewer service 
charges, or from such sewer service charges 
and additionally secured by a pledge of special 
assessments or any of the other special funds 
provided for in this chapter. 

(7) The term "general obligation bonds" 
shall mean general obligations of the munici- 
pality which are payable from unlimited ad 
valorem taxes or from such taxes and addi- 
tionally secured by a pledge of sewer service 
charges, special assessments or any of the 
other special funds provided for in this chap- 
ter. 

(8) The word "bonds" shall include both 
sewer revenue bonds and general obligation 
bonds. 

(9) The term "utilities services taxes" shall 
mean taxes levied and collected on the purchase 
or sale of utilities services pursuant to §§167.- 
431, et seq., or any other law. 
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(10) The term "cigarette taxes" shall mean 
taxes levied and collected on the purchase or 
sale of cigarettes under the provisions of chap- 
ter 210, or any other law. 

(11) The term "franchise taxes" shall mean 
payments to a municipality pursuant to the 
provisions of a franchise granted to a person, 
firm or corporation for the furnishing of utili- 
ties or other services or facilities in such muni- 
cipality. 

History.— §2, ch. 26919, 1951; (6) and (7) §1, (9)-(ll) n. 52, 
ch. 59-361; §1, ch. 67-551. 

184.03 General grant of powers. — The coun- 
cil of any municipality in the state is hereby 
authorized and empowered: 

(1) to construct, and to improve, extend, 
enlarge, reconstruct, maintain, equip, repair 
and operate a sewage disposal system or sys- 
tems, either within or without or partly within 
and partly without the corporate limits of the 
municipality, and to construct or reconstruct 
sanitary sewers within the corporate limits of 
the municipality. 

(2) to issue either sewer revenue bonds or 
general obligation bonds of the municipality 
to pay all or a part of the cost of such con- 
struction or reconstruction; 

(3) to fix and collect rates, fees and other 
charges for the services and facilities fur- 
nished by any such sewage disposal system 
or sanitary sewers, and to fix and collect 
charges for making connections with the sewer 
system of the municipality; 

(4) to acquire in the name of the munici- 
pality, either by purchase or the exercise of the 
right of eminent domain, such lands and rights 
and interests therein, including lands under 
water and riparian rights, and to acquire such 
personal property, as it may deem necessary 
in connection with the construction, recon- 
struction, improvement, extension, enlargement 
or operation of any sewage disposal system 
or sanitary sewers, and to hold and dispose of 
all real and personal property under its control; 

(5) to make and enter into all contracts 
and agreements necessary or incidental to the 
performance of its duties and the execution of 
its powers under this chapter, and to employ 
such consulting engineers, attorneys, account- 
ants, construction and financial experts, super- 
intendents, managers, and other employees and 
agents as may, in the judgment of the council, 
be deemed necessary, and to fix their com- 
pensations; provided, however, that all such 
expenses shall be payable solely from funds 
made available under the provisions of this 
chapter. 

(6) to exercise jurisdiction, control and 
supervision over any sewage disposal system 
or systems and sanitary sewers owned, oper- 
ated or maintained by the municipality and to 
make and enforce such rules and regulations 
for the maintenance and operation of any such 
sewage disposal system or systems or sewers as 
may, in the judgment of the council, be neces- 



sary or desirable for the efficient operation of 
any such system or sewers and for accomplish- 
ing the purposes of this chapter; 

(7) to enter on any lands, water or prem- 
ises located within or without the municipality 
to make surveys, borings, soundings or exam- 
inations for the purposes of this chapter; 

(8) to construct and operate trunk, inter- 
cepting or outlet sewers, sewer mains, laterals, 
conduits or pipelines in, along or under any 
streets, alleys, highways or other public places 
within the state; 

(9) subject to such provisions and restric- 
tions as may be set forth in the ordinance or 
resolution hereinafter mentioned authorizing 
or securing any bonds issued under the pro- 
visions of this chapter, to enter into contracts 
with the government of the United States or 
any agency or instrumentality thereof, or with 
any other municipality, sanitary district, priv- 
ate corporation, co-partnership, association or 
individual providing for or relating to the treat- 
ment and disposal of sewage; and 

(10) to receive and accept from any federal 
agency grants for or in aid of the planning, 
construction, reconstruction or financing of 
any sewage disposal system or sanitary sewers, 
and to receive and accept aid or contributions 
from any source of either money, property, 
labor or other things of value, to be held, used 
and applied only for the purposes for which 
such grants and contributions may be made. 

History.— §3, ch. 26919, 1951. 

184.04 Construction of sewage disposal sys- 
tems and sanitary sewers — 

(1) Whenever the council deems it expedi- 
ent so to do, it may cause to be made a com- 
prehensive report setting forth the type of 
sewage treatment and estimate of cost and of 
revenues of each sewage disposal plant or sys- 
tem the construction of which shall be deemed 
to be desirable and feasible, together with the 
approximate location thereof, and also setting 
forth the sanitary sewers, if any, the construc- 
tion or reconstruction of which is deemed 
necessary to protect the health of the inhab- 
itants of the municipality, together with the 
approximate location thereof or of the area 
to be served thereby, and an estimate of the 
cost of their construction or reconstruction. 

(2) The council may order the construction 
of such sewage disposal system or systems as 
it may deem feasible and practicable, and it 
may also proceed with the construction or re- 
construction of such sanitary sewers as it may 
deem necessary. 

(3) All public or private property damaged 
or destroyed in carrying out the powers granted 
by this chapter shall be restored or repaired 
and placed in its original condition, as nearly 
as practicable, or adequate compensation made 
therefor, out of funds provided by this chapter. 

(4) The state hereby consents to the use 
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of all state lands lying under water which 
are necessary for the accomplishment of tha 
purposes of this chapter. 

History.— §4, ch. 26919, 1951. 

184.05 Sanitary sewers; special assess- 
ments. — 

(1) Any municipality may provide for the 
construction or reconstruction of sanitary 
sewers or sewer improvements and for the levy- 
ing of special assessments upon benefited prop- 
erty under the provisions of this section. The 
initial proceeding hereunder shall be the pass- 
age at any lawful meeting of the council of a 
resolution ordering the construction or recon- 
struction of such sewer improvements under 
and subject to the provisions of this section, 
indicating the location by terminal points and 
route and either giving a description of the 
improvements by its material, nature, charac- 
ter and size or giving two or more such de- 
scriptions with the direction that the material, 
nature, character and size shall be subse- 
quently determined in conformity with one of 
such descriptions. Sewer improvements need 
not be continuous and may be in more than one 
locality or street. The resolution ordering any 
such improvement may give any short and 
convenient designation to each improvement 
ordered thereby, and the property against which 
assessments are to be made for the cost of such 
improvement shall be designated as a district, 
followed by a letter or number or name to dis- 
tinguish it from other districts, after which it 
shall be sufficient to refer to such improve- 
ment and property by such designation in all 
proceedings and assessments, except in the 
notices provided by subsections (3) and (4) of 
this section. 

(2) (a) As soon as may be after the pas- 
sage of such resolution the engineer for the 
municipality shall prepare in duplicate plans 
and specifications of each improvement ordered 
thereby and an estimate of the cost thereof. 
Such cost may include, in addition to the items 
of cost set forth in subsection (5) of §184.02, 
the cost of re-laying streets and sidewalks 
necessarily torn up or damaged and shall in- 
clude the following items of incidental ex- 
pense: 

1. Printing and publishing of notices and 
proceedings, cost of abstracts of title, and 

2. Any other expense necessary or proper 
in conducting the proceedings and work pro- 
vided for in this section. 

If the resolution shall provide alternative de- 
scriptions of material, nature, character and 
size, such estimate shall include an estimate of 
the cost of the improvement of each such 
description. 

(b) The engineer shall also prepare in dup- 
licate a tentative apportionment of the esti- 
mated cost as between the municipality and 
each lot or parcel of land subject to special as- 
sessment under the resolution, such apportion- 
ment to be made in accordance with the provi- 
sions of the resolution and the provisions of 



subsection (7) of this section in relation to ap- 
portionment of cost in the preliminary assess- 
ment roll. Such tentative apportionment of esti- 
mated cost shall not be held to limit or restrict 
the duties of the engineer in the preparation of 
such preliminary assessment roll. One of the 
duplicates of such plans, specifications and esti- 
mate and such tentative apportionment shall 
be filed with the clerk of the municipality and 
the other duplicate shall be retained by the en- 
gineer in his files, all thereof to remain open 
to public inspection. 

(3) The clerk of the municipality upon the 
filing with him of such plans, specifications, 
estimate and tentative apportionment of cost 
shall publish once in a newspaper published 
in the municipality a notice stating that at a 
regular meeting of the council on a certain day 
and hour, not earlier than ten days from such 
publication, the council will hear objections 
of all interested persons to the confirmation 
of such resolution, which notice shall state in 
brief and general terms a description of the 
proposed improvement with the location there- 
of, and shall also state that plans, specifica- 
tions, estimate and tentative apportionment of 
cost thereof are on file in the office of such 
clerk. The clerk shall keep a record in which 
shall be inscribed, at the request of any person, 
firm or corporation having or claiming to have 
an interest in any lot or parcel of land, the 
name and post office address of such person, 
firm or corporation, together with a brief de- 
scription or designation of such lot or parcel, 
and it shall be the duty of the clerk to mail 
a copy of such notice to such person, firm or 
corporation at such address, at least ten days 
before the time for the hearing as stated in 
such notice, but the failure of the clerk to 
keep such record or so to inscribe any name 
or address or to mail any such notice shall not 
constitute a valid objection to holding the hear- 
ing as provided in this section or to any other 
action taken under the authority of this section. 

(4) At the time named in such notice, or 
to which an adjournment may be taken by the 
council, the council shall receive any objec- 
tions of interested persons and may then or 
thereafter repeal or confirm such resolution 
with such amendments, if any, as may be 
desired by the council and which do not cause 
any additional property to be specially as- 
sessed. 

(5) All objections to any such resolution 
on the ground that it contains items which 
cannot be properly assessed against property, 
or that it is, for any default or defect in the 
passage or character of the resolution or the 
plans or specifications or estimate, void or 
voidable in whole or in part, or that it exceeds 
the power of the council, shall be made in 
writing, in person or by attorney, and filed 
with the clerk at or before the time or ad- 
journed time of such hearing. Any objections 
against the making of a sewer improvement 
not so made shall be considered as waived, and 
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if an objection shall be made and overruled or 
shall not be sustained, the confirmation of the 
resolution shall be the final adjudication of 
the issues presented unless proper steps shall 
be taken in a court of competent jurisdiction 
to secure relief within ten days. 

(6) As soon as practicable after the au- 
thorization of bonds under the provisions of 
this chapter or the appropriation of moneys 
for such purposes, the clerk shall publish 
once, in a newspaper published in the munici- 
pality, and, if the estimated cost exceeds ten 
thousand dollars, in a newspaper of general 
circulation in the state, a notice calling for 
sealed bids to be received by the council on 
a date not earlier than fifteen days from the 
first publication, for the construction of the 
work, unless in the initial resolution the 
council shall have declared its intention to 
have the work done by municipal forces with- 
out contract. The notice shall refer in general 
terms to the extent and nature of the sewer 
improvement or improvements and may iden- 
tify the same by the short designation indi- 
cated in the initial resolution and by reference 
to the plans and specifications on file. If the 
initial resolution shall have given two or more 
alternative descriptions of the improvement as 
to its material, nature, character and size, and 
if the council shall not have theretofore de- 
termined upon a definite description, the no- 
tice shall call for bids upon each of such 
descriptions. Bids may be requested for the 
work as a whole or for any part thereof sepa- 
rately and bids may be asked for any one or 
more improvements authorized by the same or 
different resolutions, but any bid covering 
work upon more than one improvement shall 
be in such form as to permit a separation of 
cost as to each improvement. The notice shall 
require bidders to file with their bids either 
a certified check upon an incorporated bank or 
trust company for two and one half per cent 
of the amount of their respective bids or a 
bid bond in like amount with corporate surety 
satisfactory to the attorney for the municipal- 
ity to insure the execution of a contract to 
carry out the work in accordance with such 
plans and specifications and to insure the 
filing, at the making of such contract, of a bond 
in the amount of the contract price with cor- 
porate sureties satisfactory to such attorney 
conditioned for the performance of the work 
in accordance with such contract. The council 
shall have the right to reject any or all bids, 
and if all bids are rejected the council may 
readvertise or may determine to do the work 
by municipal forces without contract. 

(7) Promptly after the completion of the 
work, the engineer for the municipality shall 
prepare a preliminary assessment roll and file 
same with the clerk, which roll shall contain 
the following: 

(a) A description of the lots and parcels 
of land within the district, which shall include 
all lots and parcels which abut upon the sides 
of that part of any street in which a sanitary- 



sewer, except a curb sewer, is to be constructed 
or reconstructed, all lots and parcels which 
abut upon the side or sides of any street in 
or along which side or sides a sanitary curb 
sewer shall have been constructed or recon- 
structed, and all lots and parcels which are 
served or are to be served by such sanitary 
sewer. Such lots and parcels shall include all 
property, whether publicly or privately owned. 
There may also be given, in the discretion of 
the engineer, the name of the owner of record 
of each lot or parcel, where practicable, and 
in all cases there shall be given a statement 
of the number of feet of property so abut- 
ting, which number of feet shall be known as 
frontage. 

(b) The total cost of the improvement, and 
the amount of incidental expense. 

(c) An apportionment as between the mu- 
nicipality and property of the cost of each im- 
provement, including incidental expense, to be 
computed as follows : 

1. To each lot or parcel of land, to the prop- 
erty or curb line of which a sanitary sewer 
lateral shall have been laid, shall be appor- 
tioned the cost of that lateral, and 

2. To abutting property shall be appor- 
tioned, all or any part of the cost of the sewer 
improvement as may be fixed by resolution or- 
dering the sewer improvement, not including 
therein, however, the cost of laterals, pumping 
station or outlet, such assessments to be made 
according to frontage or such other method 
which the governing body of the municipality 
shall deem equitable under the circumstances, 
and 

3. To the municipality shall be apportioned 
the remaining cost of the sewer improvement, 
unless the municipality by resolution has ap- 
portioned all of the cost of such sewer im- 
provement to the abutting property as pro- 
vided in subsection (2) ; provided, however, 
that in the case of lots or parcels which abut 
on more than one street or which have irregu- 
lar shapes or unusual depths or which are 
served or are to be served by such sewer im- 
provement although not abutting upon either 
side of the street in which such sewer improve- 
ment is constructed, the apportionment shall 
be made under such rules and regulations as 
the council shall deem to be fair and equitable. 

(8) The preliminary roll shall be advisory 
only and shall be subject to the action of the 
council as hereinafter provided. Upon the filing 
with the clerk of the preliminary assessment 
roll, the clerk shall publish once in a news- 
paper published in the municipality a notice 
stating that at a meeting of the council to 
be held on a certain day and hour, not less 
than twelve days from the date of such pub- 
lication, which meeting may be a regular, ad- 
journed or special meeting, all interested per- 
sons may appear and file written objections 
to the confirmation of such roll. Such notice 
shall state the class of the improvement and 
the location thereof by terminal points and 
route. Such meeting of the council shall be 
the first regular meeting following the com- 
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pletion of the notice hereinabove required, un- 
less the council shall have provided for a spe- 
cial meeting for such purpose. 

(9) At the time and place stated in such 
notice the council shall meet and receive the 
objections in writing of all interested persons 
as stated in such notice. The council may ad- 
journ the hearing from time to time. After 
the completion thereof the council shall either 
annul or sustain or modify in whole or in part 
the prima facie assessment as indicated on 
such roll, either by confirming the prima facie 
assessment against any or all lots or parcels 
described therein, or by cancelling, increasing 
or reducing the same, according to the special 
benefits which the council decides each such 
lot or parcel has received or will receive on 
account of such improvement. If any property 
which may be chargeable under this Section 
shall have been omitted from the preliminary 
roll or if the prima facie assessment shall not 
have been made against it, the council may 
place on such roll an apportionment to such 
property. The council shall not confirm any 
assessment in excess of the special benefits to 
the property assessed, and the assessments so 
confirmed shall be in proportion to the special 
benefits. Forthwith after such confirmation 
such assessment roll shall be delivered to the 
treasurer of the municipality. The assessments 
so made shall be final and conclusive as to 
each lot or parcel assessed unless proper steps 
be taken within ten days in a court of com- 
petent jurisdiction to secure relief. If the as- 
sessment against any property shall be sus- 
tained or reduced or abated by the court, the 
treasurer of the municipality shall note that 
fact on the assessment roll opposite the de- 
scription of the property affected thereby. 
The amount of the special assessment against 
any lot or parcel which may be abated by the 
court, unless the assessment upon the entire 
district is abated, or the amount by which 
such assessment is so reduced, may by reso- 
lution of the council be made chargeable 
against the municipality at large; or, in the 
discretion of the council, a new assessment roll 
may be prepared and confirmed in the manner 
hereinabove provided for the preparation and 
confirmation of the original assessment roll. 

(10) Any assessment may be paid at the 
office of the treasurer of the municipality 
within thirty days after the confirmation there- 
of, without interest. Thereafter all assessments 
shall be payable in equal annual installments, 
with interest at six per cent per annum from 
the expiration of said thirty days in each of 
the succeeding twenty calendar years at the 
time or times in each year at which general 
municipal taxes are payable; provided, how- 
ever, that the council may by resolution fix 
a shorter period of payment for any assess- 
ment; and provided further, that any assess- 
ment may be paid at any time before due, to- 
gether with interest accrued thereon to the 
date of payment. 



(11) All assessments shall constitute a lien 
upon the property so assessed from the date 
of confirmation of the resolution ordering the 
improvement, of the same nature and to the 
same extent as the lien for general municipal 
taxes falling due in the same year or years 
in which such assessment or installments 
thereof fall due, and any assessment or in- 
stallment not paid when due shall be collectible 
in the same manner and at the same time as 
such general taxes are or may be collectible, 
with the same attorney's fee, interest and 
penalties and under the same provisions as 
to forfeiture and the right of the municipality 
to purchase the property assessed as are or 
may be provided by law in the case of munici- 
pal taxes; provided, however, that no such 
sale of any property for general municipal 
taxes or for an installment or installments of 
any such assessment and no perfecting of title 
under any such sale shall divest the lien of 
any installment of such assessment not due 
at the time of the sale. Collection of such 
assessments, with such interest and with a 
reasonable attorney's fee and costs, but without 
penalties, may also be made by the municipality 
by proceedings in a court of equity to fore- 
close the lien of assessments as a lien for 
mortgages is or may be foreclosed under the 
laws of the state; or by an action in rem in 
the manner provided by law for the fore- 
closure and collection of ad valorem taxes; 
provided that any such proceedings to fore- 
close shall embrace all installments of prin- 
cipal remaining unpaid with accrued interest 
thereon, which installments shall, by virtue 
of the institution of such proceedings, imme- 
diately become and be due and payable. Never- 
theless if, prior to any sale of the property 
under decree of foreclosure in such proceed- 
ings, payment be made of the installment or 
installments which are shown to be due under 
the provisions of the resolution passed pur- 
suant to subsection (10) of this section, with 
interest as required by said subsection (10) 
and by this subsection (11) and all costs in- 
cluding attorney's fee, such payment shall have 
the effect of restoring the remaining install- 
ments to their original maturities as provided 
by the resolution passed pursuant to said sub- 
section (10), and the proceedings shall be 
dismissed. It shall be the duty of the munici- 
pality to enforce the prompt collection of as- 
sessments by one or the other of the means 
herein provided, and such duty may be en- 
forced at the suit of any holder of bonds issued 
under this chapter in a court of competent 
jurisdiction by mandamus or other appropriate 
proceedings or action. Not later than thirty 
days after the annual sale of property for de- 
linquent taxes of the municipality, or if such 
property or taxes are not sold by the munici- 
pality, then within sixty days after such taxes 
become delinquent, it shall be the duty of the 
council to direct the attorney or attorneys 
whom the council shall then designate, to in- 
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stitute actions within three months after such 
direction to enforce the collection of all special 
assessments for local improvements made un- 
der this section and remaining due and un- 
paid at the time of such direction (unless 
theretofore sold at tax sale). Such action shall 
be prosecuted in the manner and under the 
conditions in and under which mortgages are 
foreclosed under the laws of the state. It shall 
be lawful to join in one action the collection 
of assessments against any or all property 
assessed by virtue of the same assessment roll 
unless the court shall deem such joinder preju- 
dicial to the interests of any defendant. The 
court shall allow a reasonable attorney's fee 
for the attorney or attorneys of the munici- 
pality, and the same shall be collectible as a 
part of or in addition to the costs of the action. 
At any sale pursuant to decree in any such 
action, the municipality may be a purchaser 
to the same extent as an individual person or 
corporation, except that the part of the pur- 
chase price represented by the assessments 
sued upon and the interest thereon need not 
be paid in cash. Property so acquired by a 
municipality, including the certificate of sale 
thereof, may be sold or otherwise disposed of, 
for cash or upon terms, the proceeds of such 
disposition to be placed in the fund provided 
by subsection (12) of this section ; provided, 
however, that no sale or other disposition there- 
of shall be made unless notice calling for bids 
therefor to be received at a stated time and 
place shall have been published in a news- 
paper published in the municipality one time 
at least one week prior to such disposition. 

(12) All assessments and charges made un- 
der the provisions of this section for the pay- 
ment of all or any part of the cost of any 
sewer improvement or improvements for which 
bonds shall have been issued under the pro- 
visions of this chapter, are hereby pledged to 
the payment of the principal of and the inter- 
est on such bonds and shall when collected 
be placed in a separate fund, properly desig- 
nated, which fund shall be used for no other 
purpose than the payment of such principal 
and interest. 

(13) The county in which the municipality 
is located and each school district and other 
political subdivision wholly or partly within 
the municipality and each public agency or 
instrumentality owning property within the 
municipality shall possess the same power and 
be subject to the same duties and liabilities 
in respect of assessment under this section 
affecting the real estate of such county, dis- 
trict, political subdivision, or public agency 
or instrumentality which private owners of 
real estate possess or are subject to hereunder, 
and such real estate shall be subject to liens 
for said assessments in all cases where the 
same property would be subject had it at the 
time the lien attached been owned by a private 
owner. 

History.— 55, ch. 26919, 1951; 12, ch. 67-551. 



184.06 Issuance of honds. — 

(1) The council is hereby authorized to 
provide by ordinance or resolution, at one time 
or from time to time, for the issuance of either 
sewer revenue bonds or general obligation 
bonds, or both, of the municipality for the pur- 
pose of paying all or a part of the cost of any 
one or more of the following: 

(a) A sewage disposal system or systems; 

(b) Extensions and additions thereto; and 

(c) Sewer improvements. 

1. The bonds of each issue shall be dated, 
shall bear interest at such rate or rates not 
exceeding six per cent per annum, shall ma- 
ture at such time or times, not exceeding 
forty years from their date or dates, as may 
be determined by the council, and may be 
made redeemable before maturity, at the 
option of the municipality, at such price or 
prices and under such terms and conditions 
as may be fixed by the council prior to the 
issuance of the bonds. 

2. The council shall determine the form of 
the bonds, including any interest coupons to 
be attached thereto, and the manner of execu- 
tion of the bonds and coupons, and shall fix 
the denomination or denominations of the 
bonds and the place or places of payment of 
principal and interest, which may be at any 
bank or trust company within or without the 
state. 

3. In case any officer whose signature or 
a facsimile of whose signature shall appear on 
any bonds or coupons shall cease to be such 
officer before the delivery of such bonds, such 
signature or such facsimile shall nevertheless 
be valid and sufficient for all purposes the 
same as if he had remained in office until such 
delivery. 

4. All bonds issued under the provisions of 
this chapter shall have and are hereby declared 
to have all the qualities and incidents of 
negotiable instruments under the negotiable 
instruments laws of the state. 

5. The bonds may be issued in coupon or 
in registered form, or both, as the council may 
determine, and provisions may be made for 
the registration of any coupon bonds as to 
principal alone and also as to both principal 
and interest, and for the reconversion into cou- 
pon bonds of any bonds registered as to both 
principal and interest. 

6. The issuance of such bonds shall not be 
subject to any limitations or conditions con- 
tained in any other law, and the council may 
sell such bonds in such manner and for such 
price, as it may determine to be for the best in- 
terest of the municipality, but no such sale 
shall be made at a price so low as to require 
the payment of interest on the money received 
therefor at more than six per cent per annum 
computed with relation to the absolute ma- 
turity of the bonds in accordance with stand- 
ard tables of bond values, excluding, however, 
from such computations the amount of any 
premium to be paid on redemption of any bonds 
prior to maturity. 

7. Prior to the preparation of definitive 
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bonds, the municipality may, under like re- 
strictions, issue interim receipts or tempo- 
rary bonds with or without coupons, ex- 
changeable for definitive bonds when such 
bonds have been executed and are available 
for delivery. The council may also provide for 
the replacement of any bonds which shall be 
mutilated or be destroyed or lost. 

(2) Bonds may be issued under the pro- 
visions of this chapter without obtaining the 
consent of any commission, board, bureau or 
agency of the state, and without any other pro- 
ceeding or the happening of any other condi- 
tion or thing than those proceedings, condi- 
tions or things which are specifically required 
by this chapter. Bonds may be issued under 
the provisions of this chapter beyond the gen- 
eral limits of indebtedness prescribed by law 
and shall not be included in the amount of 
bonds which the municipality may be author- 
ized to issue under any other law. 

(3) The proceeds of such bonds shall be 
used solely for the payment of the cost of 
the sewage disposal system or systems or the 
sewer improvements for the construction or 
reconstruction of which such bonds shall have 
been authorized, and shall be disbursed in 
such manner and under such restrictions, if 
any, as the council may provide in the author- 
izing ordinance or resolution. If the proceeds 
of such bonds, by error of estimates or other- 
wise, shall, be less than such cost, additional 
bonds may in like manner be issued to provide 
the amount of such deficit, and, unless other- 
wise provided in the authorizing ordinance or 
resolution, shall be deemed to be of the same 
issue and shall be entitled to payment from 
the same fund without preference or priority 
of the bonds first issued for the same purpose. 
If the proceeds of the bonds of any issue shall 
exceed the amount required for the purpose 
for which such bonds shall have been issued, 
the surplus shall be paid into the fund pro- 
vided under the provisions of this chapter for 
the payment of the principal of and the in- 
terest on such bonds. 

History.— §6, ch. 26910, 1851; (1) §3. ch. 50-361. 

184.07 General obligation bonds. — 

(1) No general obligation bonds shall be 
issued by any municipality unless the issuance 
of such bonds shall have been approved at an 
election as required by the constitution of 
the state. Such election shall be called, noticed 
and conducted and the result thereof deter- 
mined and declared in the manner required by 
law for the issuance of bonds of the munici- 
pality. 

(2) For the payment of the principal of 
and the interest on any general obligation 
bonds of the municipality issued under the 
provisions of this chapter, the council is hereby 
authorized and required to levy annually a 
special tax upon all taxable property within 
the municipality over and above all other taxes 
authorized or limited by law sufficient to pay 
such principal and interest as the same re- 



spectively become due and payable, and the 
proceeds of all such taxes shall when collected 
be paid into a special fund and used for no 
other purpose than the payment of such prin- 
cipal and interest; provided, however, that 
there may be pledged to the payment of such 
principal and interest the proceeds of sewer 
service charges or special assessments, or any 
of the other special funds provided herein, or 
any combination thereof, and in the event of 
such pledge the amount of the annual tax levy 
herein required may be reduced in any year by 
the amount of such proceeds actually received 
from the preceding year and applied to or then 
held for the payment of such principal and 
interest. 

History.— §7, ch. 26019, 1051; (2) §4, ch. 50-361. 

184.08 Sewer revenue bonds. — 

(1) Sewer revenue bonds issued under the 
provisions of this chapter shall not be deemed 
to constitute a pledge of the faith and credit 
of the municipality, but such bonds shall be 
payable solely from the funds provided there- 
for under the provisions of this chapter. All 
such bonds shall contain a statement on their 
face substantially to the effect that the mu- 
nicipality is not obligated to pay such bonds 
or the interest thereon except from such funds 
and that the faith and credit of the munici- 
pality are not pledged to the payment of the 
principal of or the interest on such bonds. The 
issuance of sewer revenue bonds under the 
provisions of this chapter shall not directly or 
indirectly or contingently obligate the munici- 
pality to levy any ad valorem taxes whatever 
therefor or to make any appropriations for their 
payment except from the funds pledged under 
the provisions of this chapter. 

(2) The ordinance or resolution authorizing 
the issuance of sewer revenue bonds under the 
provisions of this chapter shall pledge the rev- 
enues to be received, but shall not convey or 
mortgage any sewage disposal system or sewer 
improvements or any part thereof, and may 
contain such provisions for protecting and en- 
forcing the rights and remedies of the bond- 
holders as may be reasonable and proper and 
not in violation of law, including covenants 
setting forth the duties of the municipality and 
of the council in relation to the construction, 
reconstruction, improvement, maintenance, op- 
eration, repair and insurance of the sewage 
disposal system or systems, and the sewer im- 
provements, if any, and provisions for the cus- 
tody, safeguarding and application of all 
moneys, and for the employment of consulting 
engineers in connection with such construction, 
reconstruction or operation. Such ordinance or 
resolution may set forth the rights and rem- 
edies of the bondholders, and may restrict the 
individual right of action by bondholders as is 
customary in trust agreements or trust inden- 
tures securing bonds or debentures of corpora- 
tions. In addition to the foregoing, such ordi- 
nance or resolution may contain such other 
provisions as the council may deem reasonable 
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and proper for the security of bondholders. 
Except as in this chapter otherwise provided, 
the council may provide for the payment of the 
proceeds of the sale of the bonds and the rev- 
enues of the sewage disposal system or systems 
and of any sewer improvements to such officer, 
board or depositary as it may designate for the 
custody thereof, and for the method of dis- 
bursement thereof, with such safeguards and 
restrictions as it may determine. All expenses 
incurred in carrying out the provisions of such 
ordinance or resolution may be treated as a 
part of the cost of operation. 

(3) If so provided in the ordinance or reso- 
lution authorizing the issuance of any sewer 
revenue bonds under the provisions of this 
chapter, the annual installment of any unpaid 
special assessment levied under the provisions 
of §184.05 and the interest thereon may be 
included in the first bill which may be ren- 
dered by the municipality after such install- 
ment shall become due and payable for water 
supplied to the premises for which such spe- 
cial assessment shall have been levied, and 
if the amount so included shall not be paid 
within thirty days from the rendition of such 
bill, the municipality shall, if so provided in 
such ordinance or resolution, discontinue sup- 
plying water to such premises and disconnect 
the same from the waterworks system of the 
municipality. In case any of the proceeds of 
sewer revenue bonds issued under the provi- 
sions of this chapter shall be applied to the pay- 
ment of all or a part of the cost of construct- 
ing or reconstructing any such sewer improve- 
ments, such special assessments and the pro- 
ceeds of the collection thereof shall be pledged 
to the payment of the principal of and the 
interest on such sewer revenue bonds or any 
sewer revenue refunding bonds which may be 
issued to refund such bonds. 

(4) The ordinance or resolution providing 
for the issuance of sewer revenue bonds may 
also contain such limitations upon the issuance 
of additional sewer revenue bonds as the 
council may deem proper, and such additional 
bonds shall be issued under such restrictions 
and limitations as may be prescribed by such 
ordinance or resolution. 

(5) No sewer revenue bonds shall be issued 
under the authority of this chapter unless the 
council shall have theretofore found and de- 
termined : 

(a) The estimated cost of the sewage 
disposal system or systems and of the sewer 
improvements, if any, on account of which such 
bonds are to be issued; 

(b) The estimated annual revenues of such 
sewage disposal system or systems, and of such 
sewer improvements and other special funds, 
if any, pledged for the payment of the princi- 
pal of and interest on such sewer revenue 
bonds ; and 

(c) The estimated annual cost of maintain- 
ing, repairing and operating such system or 
systems, nor unless it shall appear from such 



estimates that the annual revenues, together 
with the other special funds to be pledged for 
the payment of the principal of and interest 
on said bonds, will be sufficient to pay such cost 
of maintenance, repair and operation and the 
interest on such bonds and the principal there- 
of as such interest and principal shall become 
due. 

(6) If the approval of the issuance of sewer 
revenue bonds at an election shall be required 
by the constitution of the state, such election 
shall be called, noticed and conducted, and the 
result thereof determined and declared in the 
manner required by law for the issuance of 
bonds of the municipality; but if an election 
be not required by the constitution and never- 
theless be held, it may be called, noticed and 
conducted, and the result thereof determined 
and declared, in such manner as the council 
may provide by resolution. 

History.— 88, ch. 26919, 1951; (1), (5) §5, ch. 69-361. 

184.09 Sewer service charges; revenues. — 

(1) (a) The council shall, in the ordi- 
nance or resolution providing for the issuance 
of sewer revenue bonds, fix the initial schedule 
of rates, fees and other charges for the use of, 
and for the services and facilities furnished 
or to be furnished by, the sewage disposal 
system or systems, to be paid by the owner, 
tenant or occupant of each lot or parcel of 
land which may be connected with or use any 
such sewage disposal system or systems by or 
through any part of the sewer system of the 
municipality. After the system or systems shall 
have been in operation the council may revise 
such schedule of rates, fees and charges from 
time to time. Such rates, fees and charges shall 
be so fixed and revised as to provide funds, 
with other funds available for such purposes, 
sufficient at all times : 

1. To pay the cost of maintaining, repair- 
ing and operating the system or systems, in- 
cluding reserves for such purpose and for re- 
placements and depreciation and necessary ex- 
tensions ; 

2. To pay the principal of and the interest 
on the sewer revenue bonds as the same shall 
become due and reserves therefor ; and 

3. To provide a margin of safety for mak- 
ing such payments. The municipality shall 
charge and collect the rates, fees and charges 
so fixed or revised, and such rates, fees 
and charges shall not be subject to super- 
vision or regulation by any other commis- 
sion, board, bureau or agency of the mu- 
nicipality or of the state or of any sanitary 
district or other political subdivision of the 
state. 

(b) Such rates, fees and charges shall be 
just and equitable, and may be based or com- 
puted either upon the quantity of water sup- 
plied or upon the number and size of sewer con- 
nections or upon the number and kind of plumb- 
ing fixtures in use in the premises connected 
with the sewer system or upon the number or 
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average number of persons residing or working 
in or otherwise connected with such premises 
or upon any other factor affecting the use of 
the facilities furnished or upon any combina- 
tion of the foregoing factors. 

(c) Charges for services to premises, in- 
cluding services to manufacturing and indus- 
trial plants, obtaining all or a part of their 
water supply from sources other than the 
water system of the municipality may be de- 
termined by gauging or metering or in any 
other manner approved by the council. 

(d) In cases where the character of th« 
sewage from any manufacturing or industrial 
plant, building or premises is such that it im- 
poses an unreasonable burden upon any sewage 
disposal system, an additional charge may be 
made therefor, or the council may, if it deems 
it advisable, compel such manufacturing or 
industrial plant, building or premises to treat 
such sewage in such manner as shall be spe- 
cified by the council before discharging such 
sewage into any sewer lines owned or main- 
tained by the municipality. 

(2) In lieu of or in addition to levying 
special assessments upon benefited property 
on account of the construction or reconstruc- 
tion of sewer improvements under the provi- 
sions of §184.05, the municipality may charge 
and collect such rates, fees and charges for the 
services and facilities furnished or to be fur- 
nished by such sewer improvements to prem- 
ises connected therewith as may be just and 
equitable, taking into account the total amount 
of bonds authorized for such sewer improve- 
ments and the amount of such special assess- 
ments, if any. 

(3) No rates, fees or charges shall be fixed 
under the foregoing provisions of this section 
until after a public hearing at which all of the 
users of the sewage disposal system or systems 
and owners, tenants or occupants of property 
served or to be served thereby and all others 
interested shall have an opportunity to be heard 
concerning the proposed rates, fees and charges. 
After the adoption by the council of a resolu- 
tion setting forth the preliminary schedule or 
schedules fixing and classifying such rates, 
fees and charges, notice of such public hearing, 
setting forth the proposed schedule or schedules 
of rates, fees and charges, shall be given by 
one publication in a newspaper published in 
the municipality at least ten days before the 
date fixed in such notice for the hearing, which 
may be adjourned from time to time. After 
such hearing such preliminary schedule or 
schedules, either as originally adopted or as 
modified or amended, shall be adopted and put 
into effect, and thereupon the ordinance or 
resolution providing for the issuance of sewer 
revenue bonds may be finally adopted. A copy 
of the schedule or schedules of such rates, fees 
and charges finally fixed in such ordinance or 
resolution shall be kept on file in the office of 
the clerk of the municipality and shall be open 
to inspection by all parties interested. The 



rates, fees or charges so fixed for any class of 
users or property served shall be extended to 
cover any additional properties thereafter 
served which fall within the same class, with- 
out the necessity of any hearing or notice. Any 
change or revision of such rates, fees or charges 
may be made in the same manner as such rates, 
fees or charges were originally established as 
hereinabove provided, but if such change or 
revision be made substantially pro rata as to 
all classes of service no hearing or notice shall 
be required. 

History.— §9, ch. 26919, 1951. 

184.10 Collection of charges. — 

(1) Upon the construction of a sewage dis- 
posal system and the financing of such con- 
struction by the issuance of sewer revenue 
bonds under the provisions of this chapter the 
owner, tenant or occupant of each lot or parcel 
of land within the municipality which abuts 
upon a street or other public way containing 
a sanitary sewer served or which may be served 
by such sewage disposal system and upon which 
lot or parcel a building shall have been con- 
structed for residential, commercial or indus- 
trial use, shall, if so required by the rules and 
regulations of the council or by ordinance, con- 
nect such building with such sanitary sewer, 
and shall cease to use any other method for 
the disposal of sewage, sewage waste or other 
polluting matter. All such connections shall be 
made in accordance with rules and regulations 
which shall be adopted from time to time by 
the council, which rules and regulations may 
provide for a charge for making any such con- 
nection in such reasonable amount as the 
council may fix and establish. 

(2) The council may provide in the ordi- 
nance or resolution authorizing the issuance 
of sewer revenue bonds under the provisions of 
this chapter that the charges for the services 
and facilities furnished by any sewage disposal 
system or sewer improvements constructed or 
reconstructed by the municipality under the 
provisions of this chapter shall be included in 
bills rendered for water supplied to the 
premises, and that if the amount of such 
charges so included shall not be paid within 
thirty days from the rendition of any such 
bill, the municipality shall discontinue supply- 
ing water to such premises and shall disconnect 
the same from the waterworks system of the 
municipality. Any such ordinance or resolu- 
tion may include any or all of the following 
provisions, and may require the council to 
adopt such ordinances or resolutions or take 
such other lawful action as shall be necessary 
to effectuate such provisions, and the council 
is hereby authorized to adopt such ordinances 
or resolutions and to take such other action: 

(a) That the municipality may require the 
owner, tenant or occupant of each lot or parcel 
of land within the municipality who is obli- 
gated to pay the rates, fees or charges for the 
services and facilities furnished by any sew- 
age disposal system or sewer improvements 
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constructed or reconstructed by the munici- 
pality under the provisions of this chapter to 
make a reasonable deposit with the municipal- 
ity in advance to insure the payment of such 
rates, fees or charges and to be subject to 
application to the payment thereof if and when 
delinquent. 

(b) That if any rates, fees or charges for 
the services and facilities furnished by any 
sewage disposal system or sewer improvements 
constructed or reconstructed by the munici- 
pality under the provisions of this chapter or 
any installment of special assessments levied 
on account of the construction or reconstruc- 
tion of any sewer improvements hereunder, 
shall not be paid within thirty days after the 
same shall become due and payable, the mu- 
nicipality may at the expiration of such thirty 
day period disconnect the premises from the 
sewer system, and the municipality may pro- 
ceed to recover the amount of any such delin- 
quent rates, fees or charges or installments of 
special assessments, with interest, in the action 
of assumpsit. 

(c) That if any installment of special as- 
sessments levied on account of the construction 
or reconstruction of any sewer improvements 
under the provisions of this chapter shall not 
be paid within thirty days after the same 
shall become due and payable, and such sewer 
improvements provide sewer facilities for prem- 
ises served by the waterworks system of the 
municipality, the municipality at the expira- 
tion of such thirty day period shall discontinue 
supplying water to such premises and shall 
disconnect the same from the waterworks 
system of the municipality. 

(d) That if any rates, fees or charges for 
the use and services of any sewage disposal 
system or sewer improvements by or in connec- 
tion with any premises not served by the 
waterworks system of the municipality, or any 
installment of special assessments levied on 
account of the construction or reconstruction 
of any such sewer improvements, shall not be 
paid within thirty days after the same shall 
become due and payable, the owner, tenant or 
occupant of such premises shall cease to dis- 
pose of sewage or industrial wastes originating 
from or on such premises by discharge thereof 
directly or indirectly into the sewer system 
of the municipality until such rates, fees or 
charges or installment of special assessments, 
with interest, shall be paid; that if such owner, 
tenant or occupant shall not cease such dis- 
posal at the expiration of such thirty day 
period it shall be the duty of any public or 
private corporation, board, body or person 
supplying water to or selling water for use on 
such premises within five days after the re- 
ceipt of notice of such delinquency from the 
municipality; and that if such public or private 
corporation, board, body or person shall not, 
at the expiration of such five day period, 
cease supplying water to or selling water for 
use on such premises, then the municipality 
may, unless it has theretofore contracted to the 



contrary, shut off the supply of water to such 
premises. 

(e) That the municipality shall have power 
to enter into valid and legally binding con- 
tracts with any person, public or private corpo- 
ration, board or other body supplying water 
to any premises served by the sewer system or 
facilities of the municipality for the shutting 
off and discontinuing of the supply of water 
to such premises as long as any charges for 
the sewer service or facilities of the munici- 
pality are unpaid, under such terms and con- 
ditions as shall be mutually agreed upon, in- 
cluding provisions for the billing and collecting 
of the sewer charges of the municipality by 
the owners of the water facilities at the same 
time water charges are billed and collected by 
such owners of the water facilities. 

(f) That if any rates, fees or charges for 
the use of services of any of combined water 
and sewer system shall not be paid within 
thirty days after the same shall become due 
and payable the municipality may covenant 
with the holders of any bonds issued to finance 
such combined water and sewer system that 
it will cut off and discontinue both water and 
sewer services for the nonpayment of the rates, 
fees and charges for either the water system 
or sewer system of such combined water and 
sewer system and that it will not restore the 
services of either the water system or sewer 
system of such combined water and sewer sys- 
tem until all delinquent charges, together with 
reasonable penalties, including charges for re- 
connection, for both said water system and 
sewer system of said combined water and sew- 
er system have been fully paid; and such mu- 
nicipality may further covenant with the hold- 
ers of any such bonds that all bills for water 
services or sewer services of the combined 
water and sewer system shall be rendered in 
one bill at the same time, and that payments 
will not be received for one of such services 
except upon payment for the other service at 
the same time. 



History.— §10, Ch. 26919, 1951; 



ch. 69-361; |4, ch. 67-551. 



184.11 Application of revenues. — 

(1) All revenues derived from any sewage 
disposal system or systems or sewer improve- 
ments for which a single issue of sewer reve- 
nue bonds shall be issued, except such part 
thereof as may be required to pay the cost of 
maintaining, repairing and operating such sys- 
tem or systems and to provide reserves therefor 
as may be provided in the ordinance or resolu- 
tion authorizing the issuance of such sewer rev- 
enue bonds, and the proceeds of all special as- 
sessments pledged to the payment of the princi- 
pal of and the interest on such sewer revenue 
bonds, shall be set aside at such regular in- 
tervals as may be provided in such ordinance 
or resolution and deposited for the credit of 
the following separate funds for the following 
purposes: 
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(a) A sinking fund for the payment of the 
interest on and the principal of such sewer 
revenue bonds as the same shall become due, 
and any premium upon bonds retired by call 
or purchase before their maturity or respective 
maturities, including the accumulation of a 
reserve for such purpose; and 

(b) A fund for anticipated renewals and 
replacements and extraordinary repairs. 

(2) The use and disposition of moneys to 
the credit of such sinking fund shall be sub- 
ject to such regulations as may be provided 
in the ordinance or resolution authorizing the 
issuance of the sewer revenue bonds and, ex- 
cept as may otherwise be provided in such 
ordinance or resolution, such sinking fund shall 
be a fund for the benefit of all bonds without 
distinction or priority of one over another. 

(3) The council shall cause to be made at 
least once each year a comprehensive report of 
the operations of the sewage disposal system 
or systems and sanitary sewers, if any, includ- 
ing all matters relating to rates, revenues, 
proceeds of any special assessments, expenses 
of maintenance, repair and operation and of 
renewals and replacements, principal and in- 
terest requirements and the status of all funds. 
Copies of such annual report shall be filed 
with the treasurer of the municipality, and 
shall be open to the inspection of all interested 
persons. 

History.— §11, ch. 26919, 1951. 

184.12 Trust funds. — All moneys received 
pursuant to the authority of this chapter shall 
be deemed to be trust funds, to be held and 
applied solely as provided in this chapter. 
The ordinance or resolution authorizing the 
issuance of bonds shall provide that any offi- 
cer to whom, or any bank, trust company or 
other fiscal agent to which, such moneys shall 
be paid shall act as trustee of such moneys 
and shall hold and apply the same for the 
purposes hereof, subject to such regulations 
as this chapter and such ordinance or resolu- 
tion may provide. 

History.— §12, ch. 26919, 1951. 

184.13 Remedies. — Any holder of bonds is- 
sued under the provisions of this chapter or 
of any of the coupons appertaining thereto, 
except to the extent the rights herein given 
may be restricted by the ordinance or resolu- 
tion authorizing the issuance of such bonds, 
may, either at law or in equity, by suit, man- 
damus or other proceeding, protect and enforce 
any and all rights under the laws of the state 
or granted hereunder or under such ordi- 
nance or resolution, and may enforce and 
compel the performance of all duties required 
by this chapter or by such ordinance or reso- 
lution to be performed by the municipality or 
by the council or by any officer thereof, in- 
cluding the fixing, charging and collecting of 
rates, fees and charges for the services and 
facilities furnished by the sewage disposal 
system or systems and any sewer improvements 



and the levying and collecting of any special 

assessments. 

History.— §13, ch. 26919, 1951. 

184.14 Pledge of surplus water revenues. — 

The council is hereby authorized and empow- 
ered to pledge all or any part of the revenues 
of the waterworks system of the municipality, 
subject to all prior pledges of such revenues, 
to the payment of the costs of maintaining, 
repairing and operating any sewage disposal 
system or systems for the construction of which 
sewer revenue bonds shall have been issued 
under the provisions of this chapter, or to the 
payment of the principal of and the interest on 
such sewer revenue bonds. 

History.— §14, ch. 26919, 1951. 

184.15 Sewer revenue refunding bonds. — 

(1) The council is hereby authorized to pro- 
vide by ordinance or resolution for the issuance 
of sewer revenue refunding bonds of the mu- 
nicipality for the purpose of refunding any 
sewer revenue bonds then outstanding and is- 
sued under the provisions of this chapter. The 
council is further authorized to provide by ordi- 
nance or resolution for the issuance of sewer 
revenue bonds of the municipality for the com- 
bined purpose of: 

(a) Paying the cost of any extension, addi- 
tion or reconstruction of a sewage disposal sys- 
tem or systems or sanitary sewers or the cost 
of a new sewage disposal system or systems or 
sanitary sewers ; and 

(b) Refunding sewer revenue bonds of the 
municipality which shall theretofore have been 
issued under the provisions of this chapter 
and shall then be outstanding and which shall 
then have matured or be subject to redemption 
or can be acquired for retirement. 

(2) The issuance of such bonds, the ma- 
turities and other details thereof, the rights 
and remedies of the holders thereof, and the 
rights, powers, privileges, duties and obliga- 
tions of the municipality and of the council 
with respect to the same, shall be governed by 
the foregoing provisions of this chapter in so 
far as the same may be applicable. 

History.— §15, ch. 26919, 1951. 

184.16 Combination of water and sewer sys- 
tems. — 

(1) The council is hereby authorized and 
empowered to combine the waterworks and 
sewer systems of the municipality for financ- 
ing purposes, and to issue water and sewer 
revenue bonds of the municipality, at one 
time or from time to time, for the combined 
purposes of: 

(a) Refunding any water revenue bonds or 
certificates or sewer revenue bonds or certifi- 
cates of the municipality which shall then be 
outstanding and for the payment of which any 
part of the revenues of the waterworks system 
or sanitary sewer system or sanitary sewers 
or sewer improvements shall be pledged and 
for the construction or acquisition of any new 
waterworks system and/or sewage disposal 
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system, sanitary sewer or sewer improvements, 
or for the construction or acquisition of any 
extensions, additions, renewals or replacements 
of such waterworks system or sewage disposal 
system or sanitary sewers or sewer improve- 
ments constituting a part of such combined 
water and sewer systems ; and 

(b) The construction or acquisition of any 
new waterworks system, sewage disposal sys- 
tem, sanitary sewers or sewer improvements, 
and the construction or acquisition of exten- 
sions, additions, renewals or reolacements to 
any existing waterworks systems, sanitary sew- 
age disposal systems, sanitary sewers or sewer 
improvements; and 

(c) The refunding of any water revenue 
bonds, sewer revenue bonds or water and 
sewer revenue bonds which shall be then out- 
standing and for the payment of which any 
of the revenues of such combined water and 
sewer systems are pledged; and 

(d) Any one or more of the purposes speci- 
fied in §184.06. 

(2) The issuance of such bonds, the ma- 
turities and other details thereof, the rights 
and remedies of the holders thereof, and the 
rights, powers, privileges, duties and obliga- 
tions of the municipality and of the council 
with respect thereto, shall be governed by the 
provisions of this chapter relating to sewer 
revenue bonds insofar as the same may be ap- 
plicable, and it is hereby specifically provided 
that the provisions of this chapter relating to 
the levy of special assessments for sanitary 
sewers and sewer improvements shall apply 
fully to any water mains or other distribution 
facilities of any waterworks system which is a 
part of a combined water and sewer system as 
provided in this section. It shall not be neces- 
sary to hold any public hearing upon the rates 
charged for water services or sewer services 
for any existing waterworks system, sewage 
disposal system, sanitary sewers or sewer im- 
provements so combined for which rates have 
been theretofore fixed and established for such 
waterworks system, sewage disposal system, 
sanitary sewers or sewer improvements and the 
rates charged for the services and facilities of 
such combined water and sewer system shall 
always be so fixed and revised as to provide 
funds sufficient at all times to pay the cost of 
maintaining, repairing and operating the com- 
bined water and sewer system, including re- 
serves for such purposes and for replacements 
and depreciation, and to pay the principal of 
and interest on such bonds issued on account 
of such combined water and sewer systems. 

History.— §16, ch. 26919, 1951; §3, ch. 67-551. 

184.17 Exemption of property from tax- 
ation. — As proper facilities for the collection, 
treatment, purification and disposal of sewage 
are essential for the health of the inhabitants 
of the municipality and for its industrial and 
commercial development, and as the exercise 
of the powers conferred by this chapter to ef- 
fect such purposes constitutes the performance 
of essential municipal functions, and as the 



sewer system of the municipality, including 
any sewage disposal system or systems con- 
structed under the provisions of this chapter, 
constitutes public property and is used for 
municipal purposes, the municipality shall not 
be required to pay any taxes or assessments 
upon any such sewage disposal system or any 
part thereof, whether located within or without 
the territorial boundaries of the municipality. 

History.— §17, ch. 26919, 1951. 

184.18 Alternative method. — This chapter 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized hereby and shall be regarded as 
supplemental and additional to powers con- 
ferred by other laws, and shall not be regarded 
as in derogation of any powers now existing. 
This chapter being necessary for the welfare 
of the inhabitants of the municipalities in the 
state, shall be liberally construed to effect the 
purposes thereof. 

History.— §18, Ch. 26919, 1951. 

184.191 Chapter applicable to all counties. — 

This chapter shall apply to all municipalities 
in all counties in the state. 

History.— §7, Ch. 59-361. 

184.20 Publication of notice. — If no news- 
paper is published in a municipality acting 
under the terms and provisions of this chapter, 
the requirements herein contained for the pub- 
lication of any and all notice or notices shall 
be complied with if said publication is made 
for the required time or times in a newspaper 
published in the county in which said mu- 
nicipality is located, and if no newspaper is 
published in either said municipality or said 
county, then said publication of said notice or 
notices shall be had by posting same at the 
city hall or at the regular meeting place of 
the governing body of said municipality if said 
municipality has no city hall. 

History.— §21, Ch. 26919, 1951. 

184.21 Additional pledge of excise taxes. — 

(1) Any municipality may pledge the pro- 
ceeds of utilities services taxes, cigarette 
taxes, or franchise taxes, as defined herein, or 
any other excise taxes or other funds which 
such municipality is authorized to levy and col- 
lect or will have available, as additional secur- 
ity for the payment of the principal of and in- 
terest on any revenue bonds or general obliga- 
tion bonds issued hereunder, or for reserves 
for such debt service. In the event of the pledge 
of such utilities services taxes, cigarette taxes, 
franchise taxes, or other excise taxes as pro- 
vided herein, such pledge shall be and consti- 
tute a valid and legally binding contract be- 
tween the municipality and the holders of such 
revenue bonds or general obligation bonds, as 
the case may be, and the municipality shall be 
obligated to continue the levy and collection of 
such utilities services taxes, cigarette taxes, 
franchise taxes, or other excise taxes in ac- 
cordance with the proceedings which authorize 
the issuance of the revenue bonds or general 
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obligation bonds for which such utilities serv- 
ices taxes, cigarette taxes, franchise taxes or 
other excise taxes are so pledged as additional 
security as long as any of said revenue bonds 
or general obligation bonds are outstanding 
and unpaid. 

(2) It shall be the mandatory duty of the 
municipality, when it has so pledged any utili- 
ties services taxes, cigarette taxes, franchise 
taxes or other excise taxes as additional secur- 
ity for such revenue bonds or general obliga- 
tion bonds, to continue the levy and collection 
of such utilities services taxes, cigarette taxes, 
franchise taxes or other excise taxes in the 
manner provided in the proceedings author- 
izing the issuance of the bonds for which the 
same are pledged, and to raise the rates of 



such utilities services taxes, cigarette taxes, 
franchise taxes or other excise taxes to the 
maximum rates permitted by the statutes or 
franchises in effect at the time of the author- 
ization of such bonds to the full extent neces- 
sary to comply with such proceedings author- 
izing the issuance of such bonds. 

(3) The state does hereby covenant with 
the holders of such bonds that it will not re- 
peal or impair, or amend in any manner which 
will materially and adversely affect the rights 
of such holders, the duty and obligation and 
power of the municipality to levy and collect 
such utilities services taxes, cigarette taxes, 
franchise taxes or other excise taxes in ac- 
cordance with the proceedings authorizing 
the issuance of such bonds. 



History.- 



ch. 59-361. 
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185.01 
185.02 
185.03 



185.04 
185.05 

185.06 
185.061 
185.07 
185.08 



Legislative declaration. 185.18 

Definitions. 185.19 
Municipal police officers' retirement 

trust fund created; applicability of 185.191 

provisions. 

Actuarial deficits not state obligations. 185.21 
Board of trustees; members, terms of 

office. 185.221 

Powers of board of trustees. 185.23 

Use of annuity or insurance policies. 185.231 

Creation and maintenance of fund. 185.232 

One per cent excise tax on casualty in- 185.24 

surance premiums authorized; pro- 185.25 

cedure. 185.27 

Report of premiums paid; date tax 185.29 

payable. 

Treasurer to keep accounts of depos- 185.30 

its; disbursements. 185.31 
Funds received by municipalities, de- 
posit in retirement trust fund. 185.32 
Payment of municipal tax credit on 185.33 

state tax. 185.34 

Failure of insurer to comply with 185.35 

chapter; penalty. 

Contributions. 185.36 
Contributions; new employees. 

Requirements for retirement. 185.37 
Optional forms of retirement income. 
Beneficiaries. 



185.09 

185.10 

185.11 

185.12 

185.13 

185.14 

185.15 

185.16 

185.161 

185.162 

185.01 Legislative declaration. — It is hereby 
found and declared by the legislature that po- 
lice officers as hereinafter defined perform 
both state and municipal functions; that they 
make arrests for violations of state traffic laws 
on public highways; that they keep the public 
peace; that they conserve both life and prop- 
erty and that their activities are vital to public 
welfare of this state. Therefore the legislature 
declares that it is a proper and legitimate state 
purpose to provide a uniform retirement system 
for the benefit of police officers as hereinafter 
defined. 

History SI, ch. 28230, 1953. 

185.02 Definitions. — The following words 
and phrases as used in this chapter shall have 
the following meanings, unless a different 
meaning is plainly required by the context: 

(1) "Police officer" means full-time police 
officers who receive compensation from mu- 
nicipal funds of any incorporated municipality 
of the state for services rendered. 

(2) "Average final compensation" means 
the average cash compensation of a police offi- 
cer during his last ten years of contributing 
service. 

(3) "Salary" means the total cash remuner- 
ation paid to a police officer for services 
rendered. 

(4) "Casualty insurance" means automobile 
public liability and property damage insurance 
to be applied at the place of residence of the 
owner, or if the subject is a commercial ve- 
hicle, to be applied at the place of business of 



Disability retirement. 

Separation from municipal service; re- 
funds. 

Lump sum payment of small retire- 
ment income. 

Death prior to retirement; refunds or 
death benefits. 

Report to state treasurer. 

Rules and regulations. 

Advisory committee. 

Report to legislature. 

Annual appropriation. 

Exemption from execution. 

Roster of retirees. 

City attorney to represent board of 
trustees. 

Depository for retirement fund. 

Municipalities and boards independent 
of other municipalities and boards. 

Exemptions from chapter. 

Statutes and laws not repealed. 

Disability in line of duty. 

Municipalities having their own pen- 
sion plans for policemen. 

Rights of police officers under former 
law. 

Termination of plan and distribution 
of fund. 



the owner; automobile collision insurance; fi- 
delity bonds; burglary and theft insurance; 
plate glass insurance. 

(5) In determining the aggregate number 
of years of service of any police officer, the 
time spent in the military service of the United 
States or United States merchant marine by 
the police officer on leave of absence for such 
reason shall be added to the years of service, 
provided, however, that to receive credit for 
such service the police officer must have re- 
entered the municipality's police service with- 
in one year of date of release from service. 

(6) Otherwise aggregate number of years of 
service with the municipality means the total 
number of years, and fractional parts of years, 
of service of any police officer, omitting inter- 
vening years and fractional parts of years, 
when such police officer may not be employed 
by the municipality. Provided, however, that 
no police officer will receive credit for years 
or fractional parts of years of service for which 
he has withdrawn his contributions to the fund 
for those years or fractional parts of years of 
service; and provided further that no credit 
will be given for service after the normal re- 
tirement date. Further providing that a police 
officer may voluntarily leave his contributions 
in the fund for a period of five years after leav- 
ing the employ of the police department, pend- 
ing the possibility of his being rehired by the 
same department, without losing credit for the 
time he has participated actively as a police 
officer. Should he not be re-employed as a police 
officer, with the same department, within five 
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years, his contributions shall be returned to 
him without interest. 

History.— §11, ch. 28230, 1953; (4) n. SI, ch. 29825, 1955; (5) 
and (6) n. §1, ch. 59-320; (2) and (6) §1, ch. 61-85. 

185.03 Municipal police officers' retirement 
trust fund created; applicability of provi- 
sions. — 

(1) There may be hereby created a special 
fund to be known as the municipal police offi- 
cers' retirement trust fund, exclusively for the 
purposes provided in this chapter, in each in- 
corporated city or town of this state, heretofore 
or hereafter created, which now has or which 
may hereafter have a regularly organized po- 
lice department, and which now owns and uses 
or which may hereafter own and use equipment 
and apparatus of a value exceeding five hun- 
dred dollars in serviceable condition, for the 
prevention of crime and for the preservation 
of life and property, and which city or town 
does not presently have established by law a 
similar fund. 

(2) The provisions of this act shall apply 
only to municipalities organized and estab- 
lished pursuant to the laws of the state and 
said provisions shall not apply to the unincor- 
porated areas of any county or counties nor 
shall the provisions hereof apply to any govern- 
mental entity whose employees are eligible for 
membership in a state or state and county re- 
tirement system. 

History.— §1, ch. 28230, 1953; §2, ch. 29825, 1955; §2, ch. 61-119; 
§1, ch. 65-152; 

185.04 Actuarial deficits not state obliga- 
tions. — Actuarial deficits, if any, arising under 
this chapter shall not be the obligation of the 
state. 

History.— § lb, ch. 28230, 1953. 

185.05 Board of trustees; members, terms 
of office. — In each municipality described in 
§185.03, there is hereby created a board of 
trustees of the municipal police officers' retire- 
ment trust fund. The board of trustees shall 
consist of the mayor, or corresponding officer 
when the municipality does not have a mayor, 
the chief of the police department, and two reg- 
ularly employed policemen of the municipality 
to be chosen by the legislative body of the mu- 
nicipality upon recommendation of a majority of 
the regularly employed policemen of the muni- 
cipality, and one resident of the municipality 
to be appointed by the legislative body of the 
municipality. The mayor, or corresponding of- 
ficer, and the chief of the police department 
shall serve as long as they shall continue to 
hold office as mayor or chief respectively, and 
upon a vacancy in the office of mayor or chief, 
their respective successors shall succeed to the 
position of trustees; and each of the policemen 
shall be trustee for a period of two years, un- 
less he sooner leaves the employment of the 
municipality as a policeman, whereupon the 
legislative body of the municipality upon rec- 
ommendation of a majority of the regularly 
employed policemen thereof, shall choose his 
successors; the resident member shall be a 
trustee for a term of two years and may succeed 



himself in office. The mayor shall be the chair- 
man of the board. The board of trustees shall 
elect one of its members as secretary of the 
board. The secretary of the board shall keep a 
complete minute book of the proceedings of the 
board. The trustees shall not receive any com- 
pensation as such. 

History.— §2, ch. 28230, 1953; §2, ch. 59-320; g2, ch. 61-119. 

185.06 Powers of board of trustees. — The 

board of trustees may: 

(1) Invest and reinvest the assets of the 
retirement trust fund in annuity and life in- 
surance contracts of life insurance companies 
in amounts sufficient to provide, in whole or in 
part, the benefits to which all of the partici- 
pants in the municipal police officers' retire- 
ment trust fund shall be entitled under the 
provisions of this chapter, and pay the initial 
and subsequent premiums thereon. 

(2) Invest and reinvest the assets of the 
retirement trust fund in: 

(a) Time or savings accounts of a nation- 
al bank, a state bank insured by the federal 
deposit insurance corporation, or a savings and 
loan association insured by the federal savings 
and loan insurance corporation. 

(b) Obligations of the United States or in 
obligations guaranteed as to principal and 
interest by the United States. 

(c) County bonds containing a pledge of 
the full faith and credit of the county or dis- 
trict involved, provided that such bonds are 
approved by the state board of administration 
as to legal and fiscal sufficiency, bonds of the 
Florida development commission, or any other 
state agency, which have been approved as to 
legal and fiscal sufficiency by the state board 
of administration. 

(d) Obligations of any municipal author- 
ity issued pursuant to the laws of this state, 
provided, however, that for each of the five 
years next preceding the date of investment 
the income of such authority available for fixed 
charges shall have been not less than one and 
one-half times its average annual fixed-charges 
requirement over the life of its obligations. 

(e) Bonds, stocks or other evidences of in- 
debtedness issued or guaranteed by a corpora- 
tion organized under the laws of the United 
States, and state, or organized territory of the 
United States or the District of Columbia, pro- 
vided: 

1. The corporation is listed on any one or 
more of the recognized national stock exchanges 
and holds a rating in one of the three highest 
classifications by a major rating service; 

2. The corporation has paid cash dividends 
for a period of seven fiscal years next preced- 
ing the date of acquisition; 

3. The corporation fulfills either of the fol- 
lowing standards : Over the period of the seven 
fiscal years immediately preceding purchase the 
corporation must have earned after federal in- 
come taxes, an average amount per annum at 
least equal to two times the amount of the 
yearly interest charges upon its bonds, notes 
or other evidences of indebtedness of equal or 
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greater security outstanding at date of pur- 
chase, and earned after federal income taxes, 
an amount at least equal to two times the 
amount of such interest charges in each of the 
three fiscal years immediately preceding pur- 
chase; or the corporation over the period of 
seven fiscal years immediately preceding pur- 
chase must have earned after federal income 
taxes, an average amount per annum at least 
equal to six per cent of the par value of its 
bonds, notes or other evidences of indebtedness 
of equal or greater security outstanding at date 
of purchase, and earned after federal income 
taxes, an amount at least equal to six per cent 
of the par value of such obligations in each of 
the three fiscal years immediately preceding 
purchase. No investment shall be made under 
this paragraph upon which any interest obliga- 
tion is in default or which has been in default 
within the immediately preceding five year pe- 
riod; 

4. The board of trustees shall not invest 
more than one per cent of its assets in the com- 
mon stock or capital stock of any one issuing 
company, nor shall the aggregate investment 
in any one issuing company exceed one per cent 
of the outstanding capital stock of the com- 
pany ; nor shall the aggregate of its investments 
under this section at cost exceed ten per cent 
of the fund's assets. 

(3) Issue drafts upon the municipal police 
officers' retirement trust fund pursuant to this 
act and rules and regulations prescribed by the 
board of trustees. All such drafts shall be con- 
secutively numbered, and be signed by the 
chairman and secretary and shall state upon 
their faces the purposes for which the drafts 
are drawn. The city treasurer or other deposi- 
tory shall retain such drafts when paid, as 
permanent vouchers for disbursements made, 
and no money shall otherwise be drawn from 
the fund. 

(4) Any and all acts and decisions shall be 
by at least three members of the board; how- 
ever, no trustee shall take part in any action in 
connection with his own participation in the 
fund, and no unfair discrimination shall be 
shown to any individual employee participating 
in the fund. 

(5) Finally decide all claims to relief under 
the board's rules and regulations and pursuant 
to the provisions of this act. 

(6) Convert into cash any securities of the 
fund. 

(7) Keep a complete record of all receipts 
and disbursements and of the board's acts and 
proceedings. 

(8) The general administration of, and the 
responsibilities for, the proper operation of the 
retirement trust fund and for making effective 
the provisions of this chapter are vested in the 
board of trustees. The board of trustees shall 
keep in convenient form such data as shall be 
necessary for an actuarial valuation of the re- 
tirement trust fund and for checking the actual 
experience of the fund. 

History.— §3, ch. 28230, 1953; §1, ch. 57-118; (1), (2) and (4), 
(8) n. §3, ch. 59-320; (1), (2), (3), (8) §2, ch. 61-119; (2) (e) 
n. SI, ch. 65-366. 



185.061 Use of annuity or insurance poli- 
cies. — When the board of trustees purchases 
annuity or life insurance contracts to provide 
all or part of the benefits promised by this chap- 
ter, the following principles shall be observed: 

(1) Only those officers who have been mem- 
bers of the retirement trust fund for one year or 
longer may be included in the insured plan. 

(2) Individual policies shall be purchased 
only when a group insurance plan is not feasi- 
ble. 

(3) Each application and policy shall desig- 
nate the pension fund as owner of the policy. 

(4) Policies shall be written on an annual- 
premium basis. 

(5) The type of policy shall be one which 
for the premium paid provides each individual 
with the maximum retirement benefit at his 
earliest statutory normal retirement age. 

(6) Death benefit, if any, should not ex- 
ceed: 

(a) One hundred times the estimated 
normal monthly retirement income, based on 
the assumption that the present rate of com- 
pensation continues without change to normal 
retirement date, or 

(b) Twice the annual rate of compensa- 
tion as of the date of termination of service, or 

(c) The single-sum value of the accrued 
deferred retirement income (beginning at nor- 
mal retirement date) at date of termination of 
service, whichever is greatest. 

(7) An insurance plan may provide that the 
assignment of insurance contract to separating 
officer shall be at least equivalent to the return 
of the officer's contributions used to purchase 
the contract. An assignment of contract dis- 
charges the municipality from all further 
obligation to the participant under the plan 
even though the cash value of such contract 
may be less than the employee's contributions. 

(8) Provisions shall be made, either by is- 
suance of separate policies, or otherwise, that 
the separating officer does not receive cash 
values and other benefits under the policies 
assigned to him which exceed the present value 
of his vested interest under the retirement 
plan, inclusive of his contribution to the plan, 
the contributions by the state shall not be ex- 
hausted faster merely because the method of 
funding adopted was through insurance com- 
panies. 

(9) The police officer shall have the right at 
any time to give the board of trustees written 
instructions designating the primary and con- 
tingent beneficiaries to receive death benefit or 
proceeds and the method of the settlement of 
the death benefit or proceeds, or requesting a 
change in the beneficiary, designation or meth- 
od of settlement previously made, subject to 
the terms of the policy or policies on his life. 
Upon receipt of such written instructions, the 
board of trustees shall take the necessary steps 
to effectuate the designation or change of bene- 
ficiary or settlement option. 

History.— §4, ch. 59-320; (1) §2, ch. 61-119. 



185.07 Creation and maintenance of fund. 



701 



Ch. 185 MUNICIPAL POLICE OFFICERS; RETIREMENT FUND; GENERALLY Ch. 185 



The municipal police officers' retirement trust 
fund in each municipality described in §185.03 
shall be created and maintained in the follow- 
ing manner: 

(1) By the net proceeds of the one per cent 
excise or license tax which may be imposed by 
the respective cities and towns upon certain 
casualty insurance companies on their gross 
receipts of premiums from holders of policies 
which policies cover property within the corpo- 
rate limits of such municipalities as is here- 
inafter expressly authorized. 

(2) By five per cent of the salary of each 
full time policeman duly appointed and enrolled 
as a member of such police department, which 
shall be deducted by the municipality and paid 
over to the board of trustees of the retirement 
trust fund wherein such policeman is employed, 
provided that no deductions shall be made after 
an officer has passed his normal retirement 
date. A full time police officer participating in 
the old age and survivors insurance of the 
federal social security law, and/or municipal 
police officers' retirement trust fund, may limit 
his contributions to the municipal police offi- 
cers' retirement trust fund to three per cent 
of salary and receive reduced benefits as set 
forth in §§185.16(2) and 185.18(5). No police 
officer shall have any right to said money so 
paid into said fund except as provided in this 
chapter. 

(3) By all fines and forfeitures imposed 
and. collected from any policeman because of 
the violation of any rule and regulation pro- 
mulgated by the board of trustees. 

(4) By payment by municipality or other 
sources of a sum equal to the normal cost and 
the amount required to fund over a forty year 
basis any actuarial deficiency shown by a 
quinquennial actuarial valuation. The first 
such actuarial valuation shall be conducted for 
the calendar year ending December 31, 1963. 

(5) By all gifts, bequests and devises when 
donated for the fund. 

(6) By all accretions to the fund by way of 
interest on bank deposits or otherwise. 

(7) By all other sources of income now or 
hereafter authorized by law for the augmenta- 
tion of such municipal police officers' retire- 
ment trust fund. 

History.— §4, ch. 28230, 1953; (4) §3, ch. 29825, 1955; (2) and 
(4) J5, ch. 59-320; (2), (7) §2, ch. 61-119. 

185.08 One per cent excise tax on casualty 
insurance premiums authorized; procedure. — 

(1) Each incorporated city or town in this 
state described and classified in §185.03, as 
well as each other city or town of this state 
which on July 31, 1953, has a lawfully estab- 
lished municipal police officers' retirement 
trust fund or city fund providing pension or 
relief benefits to policemen by whatever name 
known, may assess and impose on every insur- 
ance company, corporation or other insurer 
now engaged in or carrying on, or who shall 
hereafter engage in or carry on the business of 
casualty insurance as shown by the records of 
the state treasurer in his capacity as state in- 
surance commissioner, an excise or license tax 



in addition to any lawful license or excise tax 
now levied by each of the said towns respec- 
tively, amounting to one per cent of the gross 
amount of receipts of premiums from policy 
holders on all premiums collected on casualty 
insurance policies covering property within the 
corporate limits of such municipalities, respec- 
tively. 

(2) In the case of multiple peril policies 
with a single premium for both property and 
casualty coverages in such policies, thirty per 
cent of such premium shall be used as the basis 
for the one per cent tax above. 

(3) Said excise or license tax shall be pay- 
able annually March 1 of each year after the 
passing of an ordinance assessing and imposing 
the tax herein authorized. Every insurance com- 
pany, corporation or other insurer paying such 
tax shall receive credit for the amount thereof, 
when paid, on the amount payable by such in- 
surer to the state for the similar state excise 
tax now imposed by other provisions of law; 
provided, however, that this chapter shall not 
be construed to require the payment of an ex- 
cise tax by an insurance company that does not 
now pay such tax. 

History §5, ch. 28230, 1953; 52, ch. 61-119; §1, ch. 63-196. 

185.09 Report of premiums paid; date tax 
payable. — Whenever any city or town shall pass 
an ordinance assessing and imposing the tax 
authorized in §185.08, a certified copy of such 
ordinance shall be deposited with both the 
comptroller and the treasurer of the state and 
thereafter every insurance company, corpora- 
tion or other insurer carrying on the business 
of casualty insuring on or before the succeed- 
ing March 1 after date of the passage of said 
ordinance shall report fully in writing to the 
comptroller and to the treasurer, as insurance 
commissioner, a just and true account of all 
premiums received by such insurer for cas- 
ualty insurance policies covering or insuring 
any property located within the corporate limits 
of such municipality during the period of time 
elapsing between the date of the passage of 
said ordinance and the succeeding March 1. 
The aforesaid insurer shall annually there- 
after, on March 1, file with the same officers, 
a similar report covering the preceding year's 
premium receipts. Every such insurer shall, at 
the time of making such report, pay to the 
state treasurer the amount of the tax hereto- 
fore mentioned. Every insurer engaged in carry- 
ing on a general casualty insurance business 
in the state, as shown by the records of the 
state treasurer as insurance commissioner, shall 
keep accurate books of account of all such 
business done by it within the limits of such 
incorporated municipality in such a manner 
as to be able to comply with the provisions of 
this chapter. The treasurer shall furnish to any 
municipality requesting the same a copy of 
any of the reports filed by insurers under this 
section. 

History.— §6, ch. 28230, 1953; §2, ch. 61-85. 

185.10 Treasurer to keep accounts of de- 
posits; disbursements. — The treasurer of the 
state shall keep a separate account of all 
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moneys collected for each city and town under 
the provisions of this chapter and any and all 
moneys so collected, after deducting the neces- 
sary expense incurred by the treasurer as in- 
surance commissioner of the state, in carrying 
out the provisions of this chapter, shall be 
paid into the state treasury in a special fund 
known as the "municipal police officers' re- 
tirement trust fund" which said special fund is 
hereby created for the reception of the same. 
The comptroller shall on or before June 1 
of each year, and at such other times as the 
ttate treasurer may elect, draw his warrant 
on the state treasurer for the full net amount 
of money then within the state treasury in 
the municipal police officers' retirement trust 
fund specifying the cities or towns to which 
said moneys shall be paid and the net amount 
collected for and to be paid to each city or town, 
respectively, which said sums payable to said 
cities or towns are hereby appropriated an- 
nually out of the municipal police officers' 
retirement trust fund. Said warrants of said 
comptroller shall be countersigned by the gov- 
ernor and shall be payable to the cities or 
towns, respectively, entitled to receive the same, 
and shall be remitted annually by the comp- 
troller to such cities and towns. 

History.— §7, ch. 28230, 1953; §2, ch. 29734, 195S; §2, ch. 61-119. 

185.11 Funds received by municipalities, de- 
posit in retirement trust fund. — All funds re- 
ceived by any city or town under the provisions 
of this chapter, shall be by said town paid im- 
mediately into its municipal police officers' re- 
tirement trust fund or into its pension fund for 
policemen, where such latter fund exists. 

History.— §8, ch. 28230, 1953; §2, ch. 61-119. 

185.12 Payment of municipal tax credit on 
state tax. — The tax herein authorized shall in 
no wise be additional to the similar state excise 
or license tax imposed by part IV, chapter 624, 
but the payer of the tax hereby authorized shall 
receive credit therefor on his said state excise 
or license tax and the balance of said state ex- 
cise or license tax shall be paid to the state 
treasurer as is now provided by law. 

History.— §9, ch. 28230, 1953; §3, ch. 61-85. 

185.13 Failure of insurer to comply with 
chapter; penalty. — Should any insurance com- 
pany, corporation or other insurer fail to com- 
ply with the provisions of this chapter, on or 
before the first day of March in each year as 
herein provided, the certificate of authority 
issued to said insurance company, corporation 
or other insurer to transact business in this 
state may be cancelled and revoked by the state 
treasurer, and it is unlawful for any such in- 
surance company, corporation or other insurer 
to transact any business thereafter in this state 
unless such insurance company, corporation or 
other insurer shall be granted a new certifi- 
cate of authority to transact business in this 
state, in compliance with provisions of law au- 
thorizing such certificate of authority to be 
issued. 



History.— §10, ch. 28230, 1953. 



185.14 Contributions. — Except as provided 
in §§185.07(2) and 185.15, the municipal officer 
or board paying salaries to police officers en- 
titled to the benefit of this chapter shall deduct 
five per cent from each installment of salary 
of each police officer so long as such police 
officer shall hold office, or be employed. Said 
amount so deducted shall be deposited in a 
special fund hereby established in the munici- 
pal treasury, to be known as the municipal po- 
lice officers' retirement trust fund. 

History.— §12, ch. 28230, 1953; §6, ch. 59-320; §4, Ch. 61-85; §2, 
ch. 61-119. 

185.15 Contributions; new employees. — Any 

person who enters the employment of any in- 
corporated municipality of the state as a po- 
lice officer after July 31, 1953 and who does 
not desire to accept the provisions of this chap- 
ter shall, within twelve months after employ- 
ment, notify the officer or board paying the 
salary of such police officer, in writing, to that 
effect. Thereupon, it shall be the duty of the 
board of trustees to refund from the municipal 
police officers' retirement trust fund the full 
amount, without interest, withheld from such 
police officer's salary and deposited in such 
fund. Thenceforward no withholding shall be 
made from such salary and all police officers 
who have given such notice shall be barred 
from participating in the retirement system. 

History.— §13, ch. 28230, 1953; §2, ch. 67-118: 86, Ch. 59-320; 82. 
Ch. 61-119. " 

185.16 Requirements for retirement. — Any 

police officer who has attained the age of sixty 
years, or more, and who at such time has com- 
pleted at least ten years of service as a police 
officer and for such period has been a member 
of the retirement fund, is eligible for normal 
retirement benefits. Normal retirement under 
the plan is retirement from the service of the 
city on or after the normal retirement date. 
In such event, payment of retirement income 
will be governed by the following provisions of 
this section: 

(1) The normal retirement date of each 
police officer will be the first day of the month 
coincident with or next following the date on 
which he has attained the age of sixty years 
and has completed ten years service. A police 
officer who retires after his normal retirement 
date will upon actual retirement be entitled to 
receive the same amount of monthly retirement 
income that he would have received had he 
retired on his normal retirement date. 

(2) The amount of the monthly retirement 
income payable to a police officer who retires 
on or after his normal retirement date shall be 
an amount equal to the number of his years 
of credited service multiplied by one and sixty- 
seven hundredths per cent of his average final 
compensation. If the police officer has been con- 
tributing only three per cent of salary, his 
monthly retirement income shall be an amount 
equal to the number of his years of credited 
service multiplied by one per cent of his aver- 
age final compensation. The retirement income 
will be reduced for moneys received under the 
disability provisions of this chapter. 



703 



Ch. 185 MUNICIPAL POLICE OFFICERS; RETIREMENT FUND; GENERALLY Ch. 185 



(3) The monthly retirement income payable 
in the event of normal retirement will be pay- 
able on the first day of each month. The first 
payment will be made on the police officer's 
normal retirement date, or on the first day of 
the month coincident with or next following 
his actual retirement, if later, and the last pay- 
ment will be the payment due next preceding 
the police officer's death; except that, in the 
event the police officer dies after his retirement 
but before he has received retirement benefits 
for a period of ten years, the same monthly 
benefit will be paid to the beneficiary (or 
beneficiaries) as designated by the police of- 
ficer for the balance of such ten year period, 
or, if no beneficiary is designated, to the sur- 
viving spouse, descendants, heirs at law or 
estate of the police officer, as provided in 
§185.162. If a police officer continues in the 
service of the city beyond his normal retire- 
ment date and dies prior to his date of actual 
retirement, without an option made pursuant to 
§185.161 being in effect, monthly retirement 
income payments will be made for a period of 
ten years to a beneficiary (or beneficiaries) 
designated by the police officer as if the police 
officer had retired on the date on which his 
death occurred, or, if no beneficiary is desig- 
nated, to the surviving spouse, descendants, 
heirs at law or estate of the police officer, as 
provided in §185.162. 

(4) Early retirement under the plan is re- 
tirement from the service of the city, with the 
consent of the city, as of the first day of any 
calendar month which is prior to the police offi- 
cer's normal retirement date but subsequent to 
the date as of which he has both attained the 
age of fifty years and completed ten years of 
contributing service. In the event of early re- 
tirement, payment of retirement income will be 
governed as follows : 

(a) The early retirement date shall be the 
first day of the calendar month coincident with 
or immediately following the date a police offi- 
cer retires from the service of the city under 
the provisions of this section prior to his nor- 
mal retirement date. 

(b) The monthly amount of retirement in- 
come payable to a police officer who retires 
prior to his normal retirement date under the 
provisions of this section shall be an amount 
computed as described in subsection (2), taking 
into account his credited service to his date of 
actual retirement and his final monthly com- 
pensation as of such date, such amount of re- 
tirement income to be actuarially reduced to 
take into account the police officer's younger 
age and the earlier commencement of retire- 
ment income payments. 

(c) The retirement income payable in the 
event of early retirement will be payable on the 
first day of each month. The first payment will 
be made on the police officer's early retirement 
date and the last payment will be the payment 
due next preceding the retired police officer's 
death; except that, in the event the police offi- 
cer dies before he has received retirement bene- 
fits for a period of ten years, the same monthly 



benefit will be paid to the beneficiary desig- 
nated by the police officer for the balance of 
such ten year period, or, if no designated bene- 
ficiary is surviving, the same monthly benefit 
for the balance of such ten year period shall be 
payable as provided in §185.162. 

History.— §14. ch. 28230, 1953; (3) -(7) n. |4, ch. 29825, 1955; 
!6, ch. 69-320; (2) §5, ch. 61-85; (4) $2, ch. 63-190. 

185.161 Optional forms of retirement in- 
come. — 

(1) (a) In lieu of the amount and form of 
retirement income payable in the event of nor- 
mal or early retirement aa. specified in §185.16, 
a police officer, upon written request to the 
board of trustees and submission of evidence 
of good health (except that such evidence will 
not be required if such request is made at least 
three years prior to the date of commencement 
of retirement income or if such request is made 
within six months following the effective date 
of the plan, if later), and subject to the ap- 
proval of the board of trustees, may elect to 
receive a retirement income or benefit of equi- 
valent actuarial value payable in accordance 
with one of the following options : 

1. A retirement income of larger month- 
ly amount, payable to the police officer for his 
lifetime only; 

2. A retirement income of a modified 
monthly amount, payable to the police officer 
during the joint lifetime of the police officer 
and a joint pensioner designated by the police 
officer, and following the death of either of 
them, one hundred per cent, sixty-six and two- 
thirds per cent, or fifty per cent of such month- 
ly amount payable to the survivor for the life- 
time of the survivor. 

3. Such other amount and form of retire- 
ment payments or benefit as, in the opinion of 
the board of trustees, will best meet the circum- 
stances of the retiring police officer. 

(b) The police officer upon electing any op- 
tion of this section will designate the joint 
pensioner or beneficiary (or beneficiaries) to 
receive the benefit, if any, payable under the 
plan in the event of his death, and will have 
the power to change such designation from 
time to time but any such change shall be 
deemed a new election and will be subject to 
approval by the pension committee. Such des- 
ignation will name a joint pensioner or one or 
more primary beneficiaries where applicable. 
If a police officer has elected an option with 
a joint pensioner or beneficiary and his re- 
tirement income benefits have commenced, 
he may thereafter change his designated 
joint pensioner or beneficiary but only if 
the board of trustees consents to such 
change and if the joint pensioner last previous- 
ly designated by him is alive when he files 
with the board of trustees his request for such 
change. The consent of a police officer's joint 
pensioner or beneficiary to any such change 
shall not be required. The board of trustees 
may request such evidence of the good health 
of the joint pensioner that is being removed as 
it may require and the amount of the retirement 
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income payable to the police officer upon the 
designation of a new joint pensioner shall be 
actuarially redetermined taking into account 
the ages and sex of the former joint pensioner, 
the new joint pensioner, and the police officer. 
Each such designation will be made in writing 
on a form prepared by the board of trustees, 
and on completion will be filed with the board 
of trustees. In the event that no designated 
beneficiary survives the police officer, such 
benefits as are payable in the event of the death 
of the police officer subsequent to his retire- 
ment, shall be paid as provided in §185.162. 

(2) Retirement income payments will be 
made under the option elected in accordance 
with the provisions of this section and will be 
subject to the following limitations: 

(a) If a police officer dies prior to his normal 
retirement date or early retirement date, which- 
ever first occurs, no benefit will be payable un- 
der the option to any person, but the benefits, 
if any, will be determined under §185.21. 

(b) If the designated beneficiary (or bene- 
ficiaries) or joint pensioner dies before the po- 
lice officer's retirement under the plan, the op- 
tion elected will be cancelled automatically and 
a retirement income of the normal form and 
amount will be payable to the police officer 
upon his retirement as if the election had not 
been made, unless a new election is made in 
accordance with the provisions of this section 
or a new beneficiary is designated by the police 
officer prior to his retirement and within ninety 
days after the death of the beneficiary. 

(c) If both the retired police officer and the 
beneficiary (or beneficiaries) designated by him 
die before the full payment has been effected 
under any option providing for payments for 
a period certain and life thereafter, made pur- 
suant to the provisions of subsection (l)(a)3., 
the board of trustees may, in its discretion, di- 
rect that the commuted value of the remaining 
payments be paid in a lump sum, and in ac- 
cordance with §185.162. 

(d) If a police officer continues beyond his 
normal retirement date pursuant to the provi- 
sions of §185.16 (1), and dies prior to his ac- 
tual retirement and while an option made pur- 
suant to the provisions of this section is in 
effect, monthly retirement income payments 
will be made, or a retirement benefit will be 
paid, under the option to a beneficiary (or 
beneficiaries) designated by the police officer 
in the amount or amounts computed as if the 
police officer had retired under the option on 
the date on which his death occurred. 

History.— 1 7, ch. 59-320. 

185.162 Beneficiaries. — 

(1) Each police officer may, on a form, pro- 
vided for that purpose, signed and filed with 
the board of trustees, designate a beneficiary 
(or beneficiaries) to receive the benefit, if any, 
which may be payable in the event of his death, 
and each designation may be revoked by such 
police officer by signing and filing with the 
board of trustees a new designation or ben- 
eficiary form. 



(2) If a deceased police officer failed to name 
a beneficiary in the manner above prescribed, 
or if the beneficiary (or beneficiaries) named 
by a deceased police officer predeceases the 
police officer, the death benefit, if any, which 
may be payable under the plan with respect to 
such deceased police officer may be paid, in the 
discretion of the board of trustees, either to: 

(a) Any one or more of the persons com- 
prising the group consisting of the police of- 
ficer's spouse, the police officer's descendants, 
the police officer's parents, or the police of- 
ficer's heirs at law, and the board of trustees 
may pay the entire benefit to any member of 
such group or apportion such benefit among any 
two or more of them in such shares as the board 
of trustees, in its sole discretion, shall deter- 
mine, or 

(b) The estate of such deceased police of- 
ficer, provided that in any of such cases the 
board of trustees, in its discretion, may directj 
that the commuted value of the remaining 
monthly income payments be paid in a lump 
sum. Any payment made to any person pur- 
suant to the power and discretion conferred 
upon the board of trustees by the preceding 
sentence shall operate as a complete discharge 
of all obligations under the plan with regard 
to such deceased police officer and shall not 
be subject to review by anyone, but shall be 
final, binding and conclusive on all persons 
ever interested hereunder. 

History.— J7, Ch. 69-320. 

185.18 Disability retirement. — 

(1) A police officer having ten or more 
years of credited service and having contrib- 
uted to the municipal police officers' retirement 
trust fund for ten years or more may retire 
from the service of the city under the plan if, 
prior to his normal retirement date, he becomes 
totally and permanently disabled as defined in 
subsection (2), by reason of any cause other 
than a cause set out in subsection (3), on or 
after the effective date of the plan. Such re- 
tirement shall herein be referred to as disability 
retirement. 

(2) A police officer will be considered total- 
ly disabled if, in the opinion of the board of 
trustees, he is wholly prevented from rendering 
useful and efficient service as a police officer; 
and a police officer will be considered perma- 
nently disabled if, in the opinion of the board 
of trustees, such police officer is likely to re- 
main so disabled continuously and permanent- 
ly from a cause other than as specified in sub- 
section (3). 

(3) A police officer will not be entitled to 
receive any disability retirement income if the 
disability is a result of: 

(a) Excessive and habitual use by the 
police officer of drugs, intoxicants or narcotics ; 

(b) Injury or disease sustained by the 
police officer while willfully and illegally parti- 
cipating in fights, riots, civil insurrections or 
while committing a crime; 

(c) Injury or disease sustained by the 
police officer while serving in any armed forces; 
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(d) Injury or disease sustained by the 
police officer after his employment has termi- 
nated ; 

(e) Injury or disease sustained by the 
police officer while working for anyone other 
than the city and arising out of such employ- 
ment. 

(4) No police officer shall be permitted to 
retire under the provisions of this section until 
examined by a duly qualified physician or sur- 
geon, to be selected by the board of trustees 
for that purpose, and is found to be disabled 
in the degree and in the manner specified in 
this section. Any police officer retiring under 
this section shall be examined periodically by 
a duly qualified physician or surgeon or board 
of physicians and surgeons to be selected by 
the board of trustees for that purpose, to 
determine if such disability has ceased to exist. 

(5) The benefit payable to a police officer 
who retires from the service of the city upon 
total and permanent disability as a result of a 
disability commencing prior to his normal re- 
tirement date is the monthly income payable for 
ten years certain and life which can be pro- 
vided by the single-sum value of the deferred 
monthly retirement income beginning at normal 
retirement date which has accrued to his date 
of disability (where the amount of such ac- 
crued deferred monthly retirement income is 
computed by multiplying his number of years 
of actual credited service as of his date of 
disability by one and sixty-seven hundredths 
per cent of his average final compensation). If 
the police officer has been contributing only 
three per cent of salary, his monthly retirement 
income shall be an amount equal to the num- 
ber of his years of credited service multiplied 
by one per cent of his average final compensa- 
tion. 

(6) (a) The monthly retirement income to 
which a police officer is entitled in the event of 
his disability retirement will be payable on the 
first day of each month. The first payment will 
be made on the first day of the month following 
the later to occur of 

1. The date on which the disability has ex- 
isted for six months and 

2. The date the board of trustees approves 
the payment of such retirement income. 

(b) The last payment will be 

1. If the police officer recovers from the dis- 
ability prior to his normal retirement date, the 
payment due next preceding the date of such 
recovery, or, 

2. If the police officer dies without recov- 
ering from his disability or attains his normal 
retirement date while still disabled, the pay- 
ment due next preceding his death or the one 
hundred twentieth monthly payment, which- 
ever is later. 

(c) Any monthly retirement income pay- 
ments due after the death of a disabled police 
officer shall be paid to the police officer's des- 
ignated beneficiary (or beneficiaries) as pro- 
vided in §§185.162 and 185.21. 

(7) If the board of trustees finds that a po- 



lice officer who is receiving a disability retire- 
ment income is, at any time prior to his normal 
retirement date, no longer disabled, as provided 
herein, the board of trustees shall direct that 
the disability retirement income be discon- 
tinued. Recovery from disability as used herein 
shall mean the ability of the police officer to 
render useful and efficient service as a police 
officer. 

(8) If the police officer recovers from disa- 
bility and reenters the service of the city as 
a police officer, his service will be deemed to 
have been continuous, but the period beginning 
with the first month for which he received a 
disability retirement income payment and end- 
ing with the date he reentered the service of 
the city will not be considered as credited 
service for the purposes of the plan. 

History.— §16, Ch. 28230, 1953; |6, Ch. 59-320; (1) §6, Ch. 61-85; 
(1) §2, ch. 61-119. 

185.19 Separation from municipal service; 
refunds. — 

(1) Should any police officer leave the 
service of the municipality before accumulating 
aggregate time of ten years toward retirement 
and before being eligible to retire under the 
provisions of this chapter, such police officer 
shall be entitled to a refund of all of his contri- 
butions made to the municipal police officers' 
retirement trust fund without interest, less 
any benefits paid to him. 

(2) Should any police officer who has been 
in the service of the municipality for at least 
ten years and has contributed to the municipal 
police officers' retirement trust fund for at least 
ten years elect to leave his accrued contriou- 
tions in the municipal police officers' retirement 
trust fund, such police officer upon attaining 
age fifty years or more may retire at the actu- 
arial equivalent of the amount of such retire- 
ment income otherwise payable to him. 

History.— §17, Ch. 28230, 1953; §6, ch. 69-320; §7, ch. 61-85; 
§2, Ch. 61-119. 

185.191 Lump sum payment of small retire- 
ment income. — Notwithstanding any provision 
of the plan to the contrary, if the monthly 
retirement income payable to any person en- 
titled to benefits hereunder is less than thirty 
dollars or if the single-sum value of the ac- 
crued retirement income is less than seven 
hundred fifty dollars as of the date of retire- 
ment or termination of service, whichever is 
applicable, the board of trustees, in the exercise 
of its discretion, may specify that the actuarial 
equivalent of such retirement income be paid 
in a lump sum. 

History.— §7, ch. 59-320. 

185.21 Death prior to retirement; refunds 
or death benefits. — Should any police officer 
die before being eligible to retire under the 
provisions of this chapter, the heirs, legatees, 
beneficiaries, or personal representative of 
such deceased police officer shall be entitled to 
a refund of one hundred per cent, without in- 
terest, of the contributions made to the mu- 
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nicipal police officers' retirement trust fund by 
such deceased police officer; or in the event an 
annuity or life insurance contract has been 
purchased by the board on such police officer, 
then to the death benefits available under such 
life insurance or annuity contract, subject to 
the limitations on such death benefits set forth 
in §185.061 whichever amount is greater. In 
event the death benefit paid by a life insurance 
company exceeds the limit set forth in §185.061 
(6) the excess of the death benefit over the 
limit shall be paid to the municipal police of- 
ficers' retirement trust fund. 

History. — §19, ch. 28230, 1953; §6, ch. 29825, 1955; 83, ch. 
57-118; §6, ch. 69-320; §2, ch. 61-119. 

185.221 Report to state treasurer. — 

(1) Each year by February 1, the chairman 
or secretary of each municipal police officers' 
retirement trust fund shall file a report with 
the state treasurer as insurance commissioner 
containing the following: 

(a) Whether in fact the municipality is 
within the provisions of §185.03. 

(b) A certified statement of accounting 
for the most recent fiscal year of the munici- 
pality showing a detailed listing of assets, and 
methods used to value them) and a statement of 
all income and disbursements during the year, 
such income and disbursements shall be recon- 
ciled with the assets at the beginning and end 
of the year. 

(c) A statistical exhibit showing the total 
number of police officers on the force of the 
municipality, the number included in the re- 
tirement plan and the number ineligible classi- 
fied according to the reasons for their being 
ineligible, and the number of disabled and re- 
tired police officers and their beneficiaries re- 
ceiving pension payments and the amounts of 
annual retirement income or pension payments 
being received by them. 

(d) A statement of the amount the muni- 
cipality has contributed to the retirement plan 
for the year ending with the preceding Decem- 
ber 31 and the amount the municipality will 
contribute to the retirement plan for the cur- 
rent calendar year. 

(e) If any benefits are insured with a 
commercial insurance company, the report shall 
include a statement of the relationship of the 
insured benefits to the benefits provided by this 
chapter. This report shall also contain informa- 
tion about the insurer, basis of premium rates 
and mortality table, interest rate and method 
used in valuing retirement benefits. 

(2) By February 1 of each quinquennial 
year beginning with February 1, 1964, the 
chairman of each municipal police officers' re- 
tirement trust fund shall report to the state 
treasurer as insurance commissioner such data 
that the state treasurer needs to complete an 
actuarial valuation of each fund. The forms 
for each municipality shall be supplied by the 
state treasurer. The expense of the actuarial 
valuation shall be borne by the municipal police 



officers' retirement trust fund established by 
§§185.10 and 185.24. 

History.— §7, ch. 59-320; 82, ch. 61-119. 

185.23 Rules and regulations. — The state 
treasurer shall make such rules and regulations 
as are necessary for the effective administra- 
tion of this chapter. 

History.— §20, ch. 28230, 1953. 

185.231 Advisory committee. — The state 
treasurer may appoint annually an advisory 
committee, to serve for one year, or at his 
pleasure, consisting of seven members, one of 
whom shall be from the state treasurer's office, 
as chairman, to receive such reports as may 
be brought to its attention and to advise and 
assist on matters relating to the municipal 
police officers' retirement trust fund. 

History.— §7, ch. 59-320; §2, ch. 61-119. 

185.232 Report to legislature. — The state 
treasurer shall make to each regular session of 
the legislature a written report on the operation 
of the municipal police officers' retirement trust 
fund. 

History.— §7, Ch. 59-320; §2, ch. 61-119. 

185.24 Annual appropriation. — There is 
hereby annually appropriated to the state treas- 
urer from the moneys collected for each city 
and town under this chapter the amount 
necessary to administer efficiently the provi- 
sions of this chapter, not to exceed thirty thou- 
sand dollars per annum. 

History.— §20, ch. 28230, 1953. 

185.25 Exemption from execution. — The pen- 
sions, annuities, or any other benefits accrued 
or accruing to any person under the provisions 
of this chapter and the accumulated contribu- 
tions and the cash securities in the funds cre- 
ated under this chapter are hereby exempted 
from any state, county or municipal tax of the 
state and shall not be subject to execution or 
attachment or to any legal process whatsoever 
and shall be unassignable. 

History.— §21, ch. 28230, 1953. 

185.27 Roster of retirees. — The secretary of 
the board of trustees shall keep a record of all 
persons enjoying a pension under the provi- 
sions of this chapter, in which shall be noted 
the time when the pension is allowed and when 
the same shall cease to be paid. And in this 
book the secretary shall keep a record of all 
policemen employed by the municipality and a 
record shall be kept in such manner as to show 
the name, address and time of employment of 
such policemen and when such policemen cease 
to be employed by the municipality. 

History.— §23, ch. 28230, 1953. 

185.29 City attorney to represent board of 

trustees. — The city attorney or corporation 
counsel shall give advice to said board of 
trustees in all matters pertaining to their duties 
in the administration of said municipal police 
officers' retirement trust fund whenever there- 
unto requested; and he shall represent and de- 
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fend said board as its attorney in all suits and 
actions at law or in equity that may be brought 
against it, and bring all suits and actions in its 
behalf that may be required or determined upon 
by said board; provided, however, that if the 
city attorney should fail or refuse to comply 
with the request of the board of trustees in 
this relation, the said board of trustees in 
their discretion may employ independent legal 
counsel for such purpose. 

History.— §25, ch. 28230, 1953; §2, ch. 61-119. 

185.30 Depository for retirement fund. — All 

funds and securities of the municipal police 
officers' retirement trust fund shall be depos- 
ited with the city treasurer or depository of the 
city, who shall keep the same in a separate 
fund, and he shall be liable for the safekeep- 
ing of the same, under the bond given by him 
to the city, and he shall be liable in the same 
manner and to the same extent as he is liable 
for the safekeeping of the funds of the city. 

History.— §26, ch. 28230, 1953; §2, ch. 61-119. 

185.31 Municipalities and boards independ- 
ent of other municipalities and boards. — In the 

enforcement and in the interpretation of the 
provisions of this chapter, each municipality 
shall be independent of any other municipality 
and the board of trustees of the municipal 
police officers' retirement trust fund of each 
municipality shall function for the municipality 
which they are to serve as trustees. 

History.— §27, ch. 28230, 1953; §2, ch. 61-119. 

185.32 Exemptions from chapter. — This 
chapter shall not apply to any person who is 
or may become eligible to become a member 
of any other retirement system provided for 
by law, or of any retirement system provided 
for by any ordinance of any incorporated mu- 
nicipality of the state, nor shall this chapter, 
nor any provisions thereof, be construed as 
limiting, modifying or enlarging any ordinance 
of any incorporated municipality of the state; 
provided, however, that nothing in this chapter 
shall be construed to bar cities that have 
adopted the social security plan advanced by 
the federal government. 

History.— §28, ch. 28230, 1953; §19, ch. 29615, 1955. 

185.33 Statutes and laws not repealed. — 

This chapter shall not operate to repeal any 
section of chapter 175 or 132 or §§25.112, 38.14- 
38.19, 112.05, 238.01-238.16, nor any retirement 
laws enacted during the 1953 session of the 
legislature, nor to affect the rights of any 
person enjoying the benefits or entitled to en- 
joy the benefits of such sections or laws. 

History.— §29, ch. 28230, 1953. 

185.34 Disability in line of duty. — Any con- 
dition or impairment of health of any and all 
police officers employed in the state caused by 
tuberculosis, hypertension, heart disease, or 
hardening of the arteries, resulting in total or 
partial disability or death, shall be presumed 
to be accidental and suffered in line of duty 
unless the contrary be shown by competent 



evidence. Any condition or impairment of 
health caused directly or proximately by ex- 
posure, which exposure occurred in the active 
performance of duty at some definite time or 
place without willful negligence on the part of 
the police officer, resulting in total or partial 
disability, shall be presumed to be accidental 
and suffered in the line of duty; provided, 
however, that such police officer shall have suc- 
cessfully passed a physical examination upon 
entering such service, which physical exami- 
nation including electrocardiogram failed to re- 
veal any evidence of such condition; provided 
further, that such presumption shall not apply 
to benefits payable under or granted in a pol- 
icy of life insurance or disability insurance. 
Nothing herein shall be construed to extend 
or otherwise affect the provisions of chapter 
440, pertaining to workmen's compensation. 
All laws, including local or special laws, in 
conflict herewith are repealed. 

History.— £§1. 2, Ch. 57-340; §1, ch. 67-580. 

185.35 Municipalities having their own pen- 
sion plans for policemen. — 

(1) In order for cities with their own pen- 
sion plans for policemen or for policemen and 
other employees to participate in the distribu- 
tion of the tax fund established in §§185.07, 
185.08 and 185.09, their retirement funds must 
meet each of the following standards: 

(a) The plan must be for the purpose of 
providing retirement and disability income for 
policemen. 

(b) The normal retirement age, if any, 
shall not be higher than age sixty-five. 

(c) If the plan provides for a stated 
period of service as a requirement to receive a 
retirement income, that period must not be 
higher than thirty-five years. 

(d) The benefit formula to determine the 
amount of monthly pension should be equal to 
at least one-twelfth of one per cent of the of- 
ficer's total earnings during his period of 
credited service; 

(e) If a ceiling on the monthly payment 
is stated in the plan, it should be no lower than 
one hundred dollars. 

(f) Death or survivor benefits and disa- 
bility benefits may be incorporated into the 
plan as the municipality wishes but in no event 
should the single-sum value of such benefits as 
of the date of termination of service because of 
death or disability exceed 

1. One hundred times the estimated nor- 
mal monthly retirement income, based on as- 
sumption that the present rate of compensation 
continues without change to normal retirement 
date, or 

2. Twice the annual rate of compensation 
as of the date of termination of service, or 

3. The single-sum value of the accrued 
deferred retirement income (beginning at nor- 
mal retirement date) at date of termination of 
service, whichever is greatest; provided, how- 
ever, that nothing in this subparagraph shall 
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require any reduction in death or disability 
benefits provided by a retirement plan in effect 
on July 1, 1959. 

(g) Eligibility for coverage under the 
plan must be based upon length of service, or 
attained age, or both, and benefits must be 
determined by a nondiscriminatory formula 
based upon 

1. Length of service and compensation, 
or 

2. Length of service. 

(h) If the retirement plan requires partici- 
pants to contribute toward the cost of the plan, 
it must set forth the termination rights, if any, 
of an employee in the event of the separation 
or withdrawal of an employee before retire- 
ment. 

(i) An actuarial valuation of the retirement 
plan must be made at least once in every five 
years commencing with December 31, 1963, by 
an actuary who is a member of the society of 
actuaries, casualty actuarial society, confer- 
ence of actuaries in public practice, or fraternal 
actuarial association, and who is selected by 
the individual municipal police officers' retire- 
ment trust fund. 

1. Cost of the actuarial valuation must be 
paid by the individual retirement fund or by 
the municipality. 

2. A report of the valuation, including ac- 
tuarial assumptions and type and basis of fund- 
ing shall be made to the state treasurer within 
three months after the date of valuation. If any 
benefits are insured with a commercial insur- 
ance company, the report shall include a state- 
ment of the relationship of the retirement plan 
benefits to the insured benefits and in addition 
the name of the insurer, basis of premium rates 
and the mortality table, interest rate and 
method used in valuing retirement benefits. 

(j) Commencing on July 1, 1964, the 
municipality shall contribute to the plan an- 
nually an amount which together with the con- 
tributions from the police officers, the amount 
derived from the premium tax provided in 
§185.08 and other income sources will be suffi- 
cient to meet the normal cost of the plan and 
to fund the actuarial deficiency over a period 
not longer than forty years. 

(k) No retirement plan or amendment to 
a retirement plan shall be proposed without the 
proposed plan or amendment containing an ac- 
tuarial estimate of the costs involved. 

(1) Each year on or before March 15, 
the trustees of the retirement plan must sub- 
mit the following information to the state 
treasurer in order for the retirement plan of 
such city to receive a share of state funds for 
the then current calendar year; when any of 
these items would be identical with the corre- 
sponding item submitted for a previous year it 
will not be necessary to submit duplicate in- 
formation but to make reference to the item in 
such previous year's report: 



1. A certified copy of each and every 



instrument constituting or evidencing the plan. 

2. A certified statement of accounting for 
the most recent fiscal year of the municipality 
showing (a) a detailed listing of assets and 
(b) a statement of all income and disburse- 
ments during the year. Such income and dis- 
bursements must be reconciled with the assets 
at the beginning and end of the year. 

3. A certified statement listing the invest- 
ments of the plan and a description of the 
methods used in valuing the investments. 

4. A statistical exhibit showing the total 
number of policemen, the number included in 
the plan and the number ineligible classified 
according to the reasons for their being in- 
eligible. 

5. A statement of the amount the city 
and other income sources has contributed to- 
ward the plan or will contribute toward the 
plan for the current calendar year. 

(2) When a municipality has a police- 
men's retirement plan which meets the stan- 
dards set forth in subsection (1), the board of 
trustees of the pension plan or the official 
pension committee or agency, may place the 
income from the premium tax in §185.08 in its 
existing pension fund for the sole and ex- 
clusive use of their policemen (or for firemen 
and policemen where included), or may use 
said income to pay extra benefits to the police- 
men. 

(3) The retirement plan setting forth the 
benefits and the trust agreement, if any, cover- 
ing the duties and responsibilities of the 
trustees and the regulations of the investment 
of funds must be in writing and copies made 
available to the participants and to the general 
public. 

History.— §7, ch. 69-320; §2, ch. 61-119; 83, ch. 63-198. 

185.36 Rights of police officers under former 
law. — The rights of police officers established 
or declared by any former provisions of this 
chapter shall not be impaired nor shall their 
benefits be reduced by virtue of any provisions 
of this chapter, provided however that no mem- 
ber may receive the benefits under the former 
chapter and also be entitled to receive the 
benefits under this chapter as amended in 1959. 
Unless an election in writing is made before 
January 1, 1960, to the board of trustees to 
remain under the provisions of the former 
chapter, it shall be conclusively presumed that 
the provisions of this chapter, as amended, will 
apply as to all police officers. Members who 
have retired under the former chapter prior to 
the enactment of the 1959 law shall continue 
to receive their benefits under the former chap- 
ter. Nothing in this law shall be construed as 
affecting benefits, due or to become due any 
police officer under a statutory pension plan. 

History. — $7. ch. 59-320. 

185.37 Termination of plan and distribution 
of fund. — Upon termination of the plan for any 
reason, or upon written notice to the board of 
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trustees that contributions thereunder are be- 
ing permanently discontinued, the fund shall be 
apportioned and distributed in accordance with 
the following procedures: 

(1) The board of trustees shall determine 
the date of distribution and the asset value to 
be distributed, after taking into account the 
expenses of such distribution. 

(2) The board of trustees shall determine 
the method of distribution of the asset value, 
that is, whether distribution shall be by pay- 
ment in cash, the maintenance of another or 
substituted trust fund, by the purchase of in- 
sured annuities or otherwise, for each police 
officer entitled to benefits under the plan, as 
specified in subsection (3). 

(3) The board of trustees shall apportion 
the asset value as of the date of termination 
in the manner set forth below, on the basis 
that the amount required to provide any given 
retirement income shall mean the actuarially 
computed single-sum value of such retirement 
income, except that if the method of distribu- 
tion determined under subsection (2) involves 
the purchase of an insured annuity, the amount 
required to provide the given retirement in- 
come shall mean the single premium payable 
for such annuity. 

(a) Apportionment shall first be made in 
respect of each retired police officer receiving 
a retirement income hereunder on such date, 
each person receiving a retirement income on 
such date on account of a retired (but since 
deceased) police officer, and each police officer 
who has, by such date, become eligible for 
normal retirement but has not yet retired, in 
the amount required to provide such retirement 
income, provided that, if such asset value be 
less than the aggregate of such amounts, such 
amounts shall be proportionately reduced so 
that the aggregate of such reduced amounts 
will be equal to such asset value. 

(b) If there be any asset value remaining 
after the apportionment under paragraph (a), 
apportionment shall next be made in respect of 
each police officer in the service of the city on 
such date who has completed at least ten years 
of credited service and who has contributed 



to the municipal police officers' retirement trust 
fund for at least ten years and who is not en- 
titled to an apportionment under paragraph 
(a), in the amount required to provide the ac- 
tuarial equivalent of the accrued normal re- 
tirement income, based on the police officer's 
credited service and earnings to such date, 
and each former participant then entitled to 
a benefit under the provisions of §185.19, who 
has not, by such date, reached his normal retire- 
ment date, in the amount required to provide 
the actuarial equivalent of the accrued normal 
retirement income to which he is entitled under 
§185.19, provided that, if such remaining asset 
value be less than the aggregate of the amounts 
apportioned hereunder, such latter amounts 
shall be proportionately reduced so that the 
aggregate of such reduced amounts will be 
equal to such remaining asset value. 

(c) If there be an asset value after the ap- 
portionments under paragraphs (a) and (b), 
apportionment shall lastly be made in respect of 
each police officer in the service of the city on 
such date who is not entitled to an apportion- 
ment under paragraphs (a) and (b) in the 
amount equal to his total contributions to the 
plan to date of termination, provided that, if 
such remaining asset value be less than the ag- 
gregate of the amounts apportioned hereunder 
such latter amounts shall be proportionately re- 
duced so that the aggregate of such reduced 
amounts will be equal to such remaining asset 
value. 

(d) In the event that there be asset value 
remaining after the full apportionment speci- 
fied in paragraphs (a), (b) and (c), such ex- 
cess shall be returned to the city, less return of 
state's contributions to the state, provided that, 
if the excess is less than the total contributions 
made by the city and the state to date of termi- 
nation of the plan such excess shall be divided 
proportionately to the total contributions made 
by the city and the state. 

(4) The board of trustees shall distribute, in 
accordance with the manner of distribution 
determined under subsection (2), the amounts 
apportioned under subsection (3). 

History.— §8, ch. 61-85; §2, ch. 61-119; §4, ch. 63-196. 
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CHAPTER 186 
MODEL TRAFFIC ORDINANCE FOR MUNICIPALITIES 



186.01 Short title. 

186.02 Authority to adopt the Florida model 

traffic ordinance by reference. 

186.03 Definitions. 

186.04 Duties of police department. 

186.05 Police department to submit annual 

traffic-safety report. 

186.06 Records of traffic violations. 

186.07 Traffic accident forums. 

186.08 Traffic accident reports. 

186.09 Drivers' files to be maintained. 

186.10 Traffic engineer. 

186.11 Authority to designate through 

streets. 

186.12 Through streets other than state 

highways and under the jurisdic- 
tion of this municipality, desig- 
nated. 

186.13 Authority to erect stop signs at 

through streets. 

186.14 Authority to erect stop signs at other 

than through streets. 

186.15 Authority to place and obedience to 

turning markers. 

186.16 Authority to place restricted turn 

signs. 

186.17 Traffic engineer to designate cross- 

walks, establish safety zones, and 
mark traffic lanes. 

186.18 Authority to sign one-way streets, 

roadways, and alleys. 

186.19 Authority to mark lanes. 

186.20 Authority to prohibit all-night park- 

ing. 

186.21 Authority to establish play streets. 

186.22 Play streets. 

186.23 Authority to establish traffic-control 

devices; manual and specifications. 

186.24 Emergency and experimental regula- 

tions. 

186.25 Authority to determine streets and 

highways where angle parking per- 
mitted. 

186.26 Permit for loading and unloading at 

an angle to the curb. 

186.27 Authority to prohibit or restrict 

stopping, standing, or parking of 
vehicles. 

186.28 Authority to prohibit parking adja- 

cent to schools. 

186.29 Authority to prohibit parking on nar- 

row streets. 

186.30 Authority to prohibit standing or 

parking on one-way streets. 

186.31 Authority to permit parking on one- 

way streets. 

186.32 Authority to restrict stopping, stand- 

ing, or parking near hazardous or 
congested places. 

186.33 Traffic engineer to designate curb 

loading zones. 

186.34 Traffic engineer to designate truck 

routes. 

186.35 Traffic engineer to designate public 

carrier stands. 



186.36 

186.37 

186.38 

186.39 

186.40 

186.41 

186.42 
186.43 

186.44 
186.45 

186.46 

186.47 
186.48 

186.49 
186.50 

186.51 
186.52 
186.53 
186.54 

186.55 

186.56 
186.57 

186.58 
186.59 
186.60 
186.61 

186.62 

186.63 
186.64 
186.65 
186.66 

186.67 



186.68 

186.69 
186.70 

186.71 

186.72 

186.73 

186.74 



Parking prohibited at all times on 
certain streets. 

Parking prohibited at all times at 
certain places. 

Authority to limit parking time on 
certain streets. 

Authority to determine metered park- 
ing zones. 

Traffic engineer to impose restric- 
tions upon use of streets. 

Authority to prohibit bicycle riding 
on specified streets. 

Traffic violations bureau created. 

When person charged may elect to 
appear at bureau or before judge. 

Duties of traffic violations bureau. 

Traffic violations bureau to keep rec- 
ords. 

Additional duties of traffic violations 
bureau. 

Parties. 

Offenses by persons owning or con- 
trolling vehicles. 

Penalties. 

Forms and notices of citations, ar- 
rest or appearance. 

Procedure upon arrest. 

Failure to obey notice or summons. 

Notice on illegally parked vehicle. 

Failure to comply with notice at- 
tached to parked vehicle. 

Presumption in reference to illegal 
parking, operating, stopping, etc. 

When warrant is to be issued. 

Disposition of traffic fines and for- 
feitures. 

Official misconduct. 

Authority to impound vehicles. 

Notice of impounding. 

Obedience to official traffic-control 
devices. 

When traffic devices required for en- 
forcement purposes. 

Traffic-control signal legend. 

Pedestrian walk-and-wait signals. 

Flashing signals. 

Display of unauthorized signs, sig- 
nals, or markings. 

Interference with official traffic-con- 
trol devices or railroad signs or 
signals. 

Vehicles approaching or entering in- 
tersection. 

Vehicles turning left at intersection. 

Vehicles entering through street in- 
tersection. 

Vehicles entering stop intersection 
or approaching railroad crossing. 

Vehicle entering street from private 
road or driveway. 

Stop before entering or emerging 
from alley or private driveway. 

Stop when traffic obstructed. 
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186.75 Obedience to signal indicating ap- 

proach of railroad train or bridge 
opening. 

186.76 Certain vehicles must stop at all rail- 

road grade crossings. 

186.77 State speed laws applicable. 

186.78 Special hazards. 

186.79 Minimum speed regulation. 

186.80 Emergency vehicles not subject to 

speed limits. 

186.81 Notice charging violation shall des- 

ignate speed. 

186.82 When signal required. 

186.83 Required position and method of 

turning at intersections. 

186.84 Obedience to no-turn signs. 

186.85 Limitations on U-turns. 

186.86 Moving parked vehicle. 

186.87 Limitations on backing. 

186.88 Opening door of and entering and 

emerging from vehicle. 

186.89 Signals by hand and arm or signal 

device. 

186.90 Method of giving hand and arm sig- 

nals. 

186.91 Drive on right side of roadway; ex- 

ceptions. 

186.92 Passing vehicles proceeding in oppo- 

site directions. 

186.93 Overtaking a vehicle on the left. 

186.94 When overtaking on the right is per- 

mitted. 

186.95 Limitations on overtaking on the left. 

186.96 One-way streets, alleys and rotary 

traffic island. 

186.97 Driving on roadways laned for traf- 

fic. 

186.98 Driving on divided streets. 

186.99 Restricted access. 

186.0100 Standing or parking close to curb. 

186.0101 Obedience to angle-parking signs or 

markings. 

186.0102 Permit for loading and unloading at 

an angle to the curb. 

186.0103 Lights on parked vehicles. 

186.0104 Stopping, standing, or parking pro- 

hibited in specified places. 

186.0105 Unattended motor vehicle. 

186.0106 Parking not to obstruct traffic. 

186.0107 Stopping, standing, or parking in al- 

leys. 

186.0108 Authority to remove and impound 

vehicles. 

186.0109 All-night parking prohibited. 

186.0110 Parking for certain purposes pro- 

hibited. 

186.0111 Parking adjacent to schools. 

186.0112 Parking prohibited on narrow streets. 

186.0113 Standing or parking on one-way 

streets. 

186.0114 Standing or parking on one-way 

roadways. 

186.0115 Stopping, standing, or parking near 

hazardous or congested places. 

186.0116 Standing in passenger curb loading 

zone. 

186.0117 Standing in freight curb loading 

zone. 

186.0118 Standing in restricted parking zone. 



186.0119 

186.0120 

186.0121 
186.0122 
186.0123 

186.0124 

186.0125 

186.0126 

186.0127 
186.0128 

186.0129 
186.0130 
186.0131 
186.0132 
186.0133 

186.0134 
186.0135 

186.0136 

186.0137 

186.0138 

186.0139 

186.0140 
186.0141 
186.0142 
186.0143 

186.0144 
186.0145 

186.0146 

186.0147 
186.0148 

186.0149 

186.0150 

186.0151 
186.0152 
186.0153 

186.0154 
186.0155 
186.0156 

186.0157 
186.0158 
186.0159 



186.0160 



Stopping, standing, or parking of 
buses and taxicabs regulated. 

Restricted use of bus and taxicab 
stands. 

Application of §§186.0121-186.0127. 

Regulations not exclusive. 

Parking prohibited at all times on 
certain streets. 

Parking prohibited at all times at 
certain places. 

Stopping, standing, or parking pro- 
hibited during certain hours on 
certain streets. 

Parking time limited on certain 
streets. 

Metered parking zones. 

Obstruction to driver's view or driv- 
ing mechanism. 

Mufflers' prevention of noise. 

Following fire apparatus prohibited. 

Crossing fire hose. 

Following too closely. 

Overtaking and passing school bus; 
school bus to bear sign; where 
school bus to stop. 

Funeral or other processions. 

Drivers and participants in proces- 
sion. 

When permits required for parades, 
processions, and sound trucks. 

Vehicles shall not be driven on side- 
walk. 

Driving through safety zones prohib- 
ited. 

Riding on motorcycles and motor- 
driven cycles. 

Clinging to vehicles. 

Boarding or alighting from vehicle. 

Unlawful riding. 

Lights and brakes and other parts 
and equipment. 

Inspection of vehicles. 

Height, length, and weight of vehi- 
cle. 

Restrictions on farm tractors, trail- 
ers, trucks and commercial vehi- 
cles upon use of streets. 

Licensing of vehicles. 

Pedestrians subject to traffic-control 
signals. 

Pedestrians' right of way at cross- 
walks. 

Pedestrians to use right half of 
crosswalk. 

Crossing at right angles. 

Crossing at other than crosswalks. 

Pedestrians to walk on left side of 
roadway where sidewalks not pro- 
vided; not to solicit rides. 

Drivers to exercise due care. 

Effect of regulations. 

Traffic laws apply to persons riding 
bicycles. 

Obedience to traffic-control devices. 

Riding on bicycles. 

Riding on roadways and bicycle 
paths. 

Speed. 
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186.0161 Entering or emerging from alley, 

driveway, or building. 

186.0162 Carrying articles. 

186.0163 Parking. 

186.0164 Riding on sidewalks. 

186.0165 Lamps on bicycles. 

186.0166 Penalties. 

186.0167 Authority of police and fire depart- 

ment officials. 

186.0168 Required obedience to traffic ordi- 

nance. 

186.0169 Obedience to police and fire depart- 

ment officials. 

186.0170 Traffic laws apply to persons riding on 

bicycles, or on animals or driving 
animal-drawn vehicles. 

186.0171 Use of coasters, roller skates, and 

similar devices restricted. 

186.0172 Public employees to obey traffic reg- 

ulations. 

186.0173 Authorized emergency vehicles. 

186.0174 Operation of vehicles and actions of 

pedestrians on approach of au- 
thorized emergency vehicle. 

186.0175 Incompetent drivers; drivers' licens- 

es. 

186.0176 Permitting incompetents to drive. 

186.01 Short title. — This ordinance may be 
known and cited as the "Florida model traffic 
ordinance." 

History.— §183, Ch. 57-333. 

186.02 Authority to adopt the Florida model 
traffic ordinance by reference. — Any incorpor- 
ated municipality may by ordinance adopt, by 
reference, any or all of the provisions of the 
Florida model traffic ordinance without set- 
ting forth such provisions in full. Nothing in 
this section shall be deemed to relieve the 
municipality from the requirement of publica- 
tion, but such publication shall be fully and 
completely carried out by publishing only the 
enacting ordinance, and sections of the Flor- 
ida model traffic ordinance incorporated in 
the enacting ordinance by reference need not 
be published in full. 

History.— jl, Ch. 57-333. 

186.03 Definitions. — The following words 
and phrases when used in this ordinance shall 
for the purpose of this ordinance have the 
following meanings, except where the context 
clearly indicates a different meaning. 

(1) ALLEY. — Every street or way within 
a block set apart for public use, vehicular 
travel, and local convenience, except foot 
paths. 

(2) AUTHORIZED EMERGENCY VEHI- 
CLE. — Vehicles of the fire department (fire 
patrol), police vehicles, and such ambulances 
and emergency vehicles of municipal depart- 
ments, public service corporations, or private 
ambulance companies, or such others as are 
designated or authorized by the council or 
other governing body, chief of police of this 
municipality, or by other governmental agency. 



186.0177 Driving while under the influence of 

liquor or drugs. 

186.0178 Reckless driving. 

186.0179 Careless driving. 

186.0180 Accidents involving death or person- 

al injuries or damage to vehicles. 

186.0181 Duty to give information and render 

aid. 

186.0182 Duty to report accidents immediate- 

ly. 

186.0183 When driver unable to report. 

186.0184 Accident report forms. 

186.0185 Duty upon striking unattended vehi- 

cle. 

186.0186 Duty upon striking fixtures on street 

or roadway. 

186.0187 Garages to report. 

186.0188 Accident reports confidential. 

186.0189 Application of ordinance. 

186.0190 Effect of ordinance. 

186.0191 Uniformity of interpretation between 

this ordinance and the laws of the 

186.0192 Repeal. 

186.0193 Publication of ordinance. 

186.0194 Schedules of designated streets, dis- 

tricts, and zones referred to in or- 
dinance. 

(3) BICYCLE. — Every device propelled by 
human power upon which any person may ride, 
having two tandem wheels either of which 
is over 20 inches in diameter, (and including 
any device generally recognized as a bicycle 
though equipped with two front or two rear 
wheels) . 

(4) BUS. — Every public motor vehicle de- 
signed for carrying more than 7 passengers 
and used for the transportation of persons; 
and every motor vehicle, other than a taxicab, 
designed and used for the transportation of 
persons for compensation. 

(5) BUS STAND.— A fixed area in the 
roadway parallel and adjacent to the curb to 
be occupied exclusively by buses for layover 
in operating schedules or waiting for passen- 
gers. 

(6) BUSINESS DISTRICT.— The territory 
contiguous to a street when 50% or more of 
the frontage thereon for a distance of 300 feet 
or more is occupied by buildings in use for 
business. 

(7) CENTER OR CENTER LINE.— A con- 
tinuous or broken line marked upon the sur- 
face of a roadway by paint or otherwise to 
indicate each portion of the roadway allocated 
to traffic proceeding in the two opposite di- 
rections, and if the line is not so painted or 
otherwise marked, it is an imaginary line in 
the roadway equally distant from the edges or 
curbs of the roadway. 

(8) COMMERCIAL VEHICLE.— Every ve- 
hicle designed, used or maintained primarily 
for the transportation of property. 

(9) COMMON CARRIER.— The term "reg- 
ular common carrier of passengers" shall mean 
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all common carriers of passengers operating 
between fixed termini, over regular routes and 
on fixed schedules. 

(10) COUNCIL.— The governing body of 
cities of the first and second class. 

(11) CROSSWALK— That portion of a 
roadway ordinarily included with the prolonged 
or connection of the lateral lines of sidewalks 
at intersections, or a portion of a roadway dis- 
tinctly indicated for pedestrian crossing by 
lines or other marking on the surface. 

(12) CURB LOADING ZONE.— A space 
adjacent to a curb reserved for the exclusive 
use of vehicles during the loading or unloading 
of passengers or materials. 

(13) DOUBLE PARKING OR DOUBLE 
STANDING, OR DOUBLE STOPPING.— The 
parking, standing, or stopping of a vehicle 
upon the roadway side of another vehicle park- 
ing, standing, or stopping, but not legally 
within, or adjacent to an open parking space. 

(14) DRIVER. — Every person who drives 
or is in actual physical control of a vehicle. 

(15) FARM TRACTOR.— Every motor ve- 
hicle designed and used primarily as a farm 
implement for drawing plows, mowing ma- 
chines, and other implements of husbandry. 

(16) FREIGHT CURB LOADING ZONE.— 
A space adjacent to a curb for the exclusive 
use of vehicles during the loading or unload- 
ing of freight. 

(17) HOLIDAYS.— Where used in this or- 
dinance or on official signs erected by author- 
ized official agencies shall in addition to Sun- 
days mean those entire days declared by law 
of the state to be legal holidays, to wit: New 
year's day, Robert E. Lee day, Washington's 
birthday, Confederate memorial day, Memorial 
day, Jefferson day, Independence day, Labor 
day, Columbus day, Good Friday, General elec- 
tion day, Armistice day, Thanksgiving day, 
and Christmas day. 

(18) INTERSECTION.— 

(a) The area embraced within the pro- 
longation of the lateral curb lines, or, if none, 
then the lateral boundary lines of two or more 
roadways which join one another at an angle, 
whether or not one such roadway crosses the 
other. 

(b) Where a street includes two roadways 
30 feet or more apart then every crossing of 
each roadway of such divided street by an in- 
tersecting street shall be regarded as a sep- 
arate intersection. In the event such inter- 
secting street also includes two roadways 30 
feet or more apart, then every crossing of two 
roadways of such streets shall be regarded as 
a separate intersection. 

(19) LANED ROADWAY.— A roadway the 
bed of which is divided into three or more 
clearly marked lanes for vehicular traffic. 

(20) MOTORCYCLE.— Every motor vehi- 
cle designed to travel on not more than three 
wheels in contact with the ground except any 
vehicle as may be included within the term 
"tractor" as herein defined. 



(21) MOTOR-DRIVEN CYCLE.— Every 
motorcycle, including every motor scooter, 
with a motor which produces not to exceed 5 
horsepower, and every bicycle with motor at- 
tached. 

(22) MOTOR VEHICLE.— All vehicles pro- 
pelled by power (other than muscular power), 
trailers, semi-trailers, trailer coaches and trol- 
ley coaches, excepting, however, road rollers, 
and vehicles which operate only upon rails or 
tracks in place on the ground, or that travel 
through the air or that derive their motive 
power from overhead electric lines, farm trac- 
tors, farm trailers, and other machines and 
tools used in the production, harvesting and 
care of farm products. 

(23) MUNICIPALITY.— All cities of the 
first and second class, and all incorporated or 
unincorporated towns as defined by Florida 
Statutes. 

(24) OFFICIAL TIME STANDARD.— 
Whenever certain hours are named herein they 
shall mean standard time or daylight saving 
time as may be in current use in this munici- 
pality. 

(25) OFFICIAL TRAFFIC-CONTROL DE- 
VICES. — All signs, signals, markings, and de- 
vices not inconsistent with this ordinance or 
prohibited by statute, placed or erected by 
authority of a public body or official having 
jurisdiction, for the purpose of regulating, 
warning or guiding traffic. 

(26) OFFICIAL TRAFFIC-CONTROL 
SIGNAL. — Any device, whether manually, 
electrically, or mechanically operated, by 
which traffic is alternately directed to stop 
and proceed. 

(27) OTHER GOVERNING BODY.— The 
governing body of incorporated towns. 

(28) OWNER. — Any person, association of 
persons, firm or corporations in whose name 
the title to a motor vehicle is registered. 

(29) PARK OR PARKING.— When prohib- 
ited means the standing of a vehicle, whether 
occupied or not, otherwise than temporarily 
for the purpose of and while actually engaged 
in loading or unloading. 

(30) PARKING METER.— A mechanical 
timing device authorized by ordinance of this 
municipality to be used for the purpose of 
regulating parking, and which is actuated by 
the insertion of a coin and the operation of a 
lever or cranking device. 

(31) PASSENGER CURB LOADING 
ZONE. — An area adjacent to a curb reserved 
for the exclusive use of vehicles during the 
loading or unloading of passengers. 

(32) PEDESTRIAN. — Any person afoot. 

(33) PERSON. — Natural persons, associa- 
tions of persons, firms, partnerships, and cor- 
porations. 

(34) POLICE OFFICER.— Every officer of 
the municipal police department or any such 
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officer authorized to direct or regulate traffic 
or to make arrests. 

(35) PRIVATE ROAD OR DRIVEWAY.— 
Every road or driveway not open to the use of 
the public for the purposes of vehicular travel. 

(36) RAILROAD. — A carrier of persons or 
property upon cars, other than street cars, 
operated upon stationary rails. 

(37) RAILROAD SIGN OR SIGNAL.— Any 
sign, signal, or device erected by authority of 
a public body or official or by a railroad and 
intended to give notice of the presence of rail- 
road tracks or the approach of a railroad train. 

(38) RAILROAD TRAINS.— A steam en- 
gine, electric or other motor, with or without 
cars coupled thereto, operated upon rails, ex- 
cept street cars. 

(39) RESIDENCE DISTRICT.— The terri- 
tory contiguous to a street not comprising a 
business district when the frontage on such for 
a distance of 300 feet or more is mainly occu- 
pied by dwellings or by dwellings and build- 
ings in use for residence. 

(40) RESTRICTED ACCESS STREET.— 
Every street or roadway in respect to which 
owners or occupants of abutting property or 
lands and other persons have no legal right of 
access to or from the same, except at such 
points only and in such manner as may be 
determined by the public authority having jur- 
isdiction over such streets or roadway. 

(41) RIGHT-OF-WAY.— The privilege of 
the immediate use of the street. 

(42) ROADWAY.— Those portions of a 
street or highway improved, designed, or or- 
dinarily used for vehicular travel. 

(43) SAFETY ZONE.— The area or space 
officially set aside within a street for the ex- 
clusive use of pedestrians and which is 30 
plainly marked or indicated by proper signs as 
to be plainly visible at all times while set 
apart as a safety zone. 

(44) SCHOOL BUS.— Every motor vehicle 
owned by a public or governmental agency and 
operated for the transportation of children to 
or from any school, or privately owned and 
while being operated primarily for the trans- 
portation of children to or from any school. 

(45) SEMI-TRAILER.— Every vehicle of 
the trailer type, so designed and used in con- 
junction with a motor vehicle that some part 
of its own weight and that of its own load 
rests upon or is carried by another vehicle. 

(46) SIDEWALK.— That portion of a street 
between the curb lines, or the lateral lines of 
a roadway, and the adjacent property lines 
intended for the use of pedestrians. 

(47) SPEED LIMITS.— "Speed limits" 
shall mean prima facie speed limits as long as 
the state law provides that speeds in excess 
of those specified in §317.221, are prima facie 
evidence of reckless driving. "Speed limits" 
shall mean maximum speed limits at such time 
as the state law is amended to establish maxi- 
mum speed limits. 

(48) STOP. — When required means com- 
plete cessation of movement. 



(49) STOP, STOPPING, OR STANDING.— 
When prohibited means any stopping or stand- 
ing of a vehicle whether occupied or not, other 
than the temporary stopping of a passenger 
vehicle for the purpose of and while actually 
engaged in picking up and discharging pass- 
engers, except when necessary to avoid con- 
flict with other traffic or in compliance with 
the directions of a police officer or traffic- 
control sign or signal. 

(50) STREET OR HIGHWAY.— Every way 
or place of whatever nature open to the use of 
the public, as a matter of right, for purposes of 
vehicular travel. The term "street" shall not 
be deemed to include a roadway or driveway 
upon grounds owned by private persons, col- 
leges, universities, or institutions. 

(51) TAXI— TAXICAB.— A licensed public 
motor vehicle for hire designated and con- 
structed to seat not more than seven persons 
and operating as a common carrier on call or 
demand. 

(52) TAXI— TAXICAB STAND.— A fixed 
area in the roadway parallel and adjacent to 
the curb set aside for taxicabs to stand or wait 
for passengers. 

(53) THROUGH ROADWAY.— A roadway 
within a through street. 

(54) THROUGH STREET.— Every street 
or portion thereof at the entrances to which 
vehicular traffic from intersecting streets is 
required by law to stop before entering or 
crossing the same and where stop signs are 
erected as provided in this ordinance. 

(55) TRAFFIC. — Pedestrians, ridden or 
herded animals, vehicles, street cars, and other 
conveyances either singly or together while 
using any street for the purpose of travel. 

(56) TRAILER. — Every vehicle without 
motive power, designed to carry property or 
passengers wholly on its own structure and to 
be drawn by a motor vehicle. 

(57) TRUCK.— Any motor vehicle which is 
used for the transportation or delivery of 
goods with a body built and designed for that 
purpose. 

History.— Comp. §3, Ch. 57-333. 

186.04 Duties of police department. — It 

shall be the duty of the chief of police with 
such aid as may be rendered by other members 
of the police department to enforce the pro- 
visions of this ordinance and the state vehicle 
laws applicable to traffic in this municipal- 
ity, to make arrests for traffic violations, to 
assist in the prosecution of persons charged 
with such violations, to investigate accidents, 
to cooperate with the traffic engineer and 
other officials of the municipality in the ad- 
ministration of the traffic ordinance and in 
developing ways and means to improve traffic 
conditions, and to carry out those duties spe- 
cially imposed by this ordinance and the traf- 
fic ordinances of this municipality. 

History.— §3, Ch. 57-333. 

186.05 Police department to submit annual 
traffic-safety report. — The police department 
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shall annually prepare a traffic report which 
shall be filed with the mayor or city manager. 
Such report shall contain information on traf- 
fic matters in this municipality as follows: 

(1) The number of traffic accidents, the 
number of persons killed, the number of per- 
sons injured, and other pertinent traffic acci- 
dent data; 

(2) The number of traffic accidents in- 
vestigated and other pertinent data on the 
safety activities of the police. 

(3) Plans and recommendations for future 
traffic safety activities. 

History.— §4, Ch. 57-333. 

186.06 Records of traffic violations. — 

(1) The chief of police or other officer of 
the police department as designated by the 
chief, or by the clerk of the traffic violations 
bureau, shall keep a record of all violations 
of the traffic ordinance of this municipality 
except standing or parking violations, and of 
the state vehicle laws of which any person has 
been charged, together with a record of the 
final disposition of all such alleged offenses. 
Such record shall so be maintained as to show 
the types of violations and the totals of each. 
Said record shall accumulate during at least 
a 3-year period and from that time on, the 
record shall be maintained complete for the 
most recent 3-year period. 

(2) All forms for records of violations and 
notices of violations which shall include traf- 
fic "tickets" issued by police officers, shall be 
serially numbered. For each month and year 
a written record shall be kept available to the 
public showing the disposal of all such forms, 
and such records, notices, and reports shall be 
public records. 

History.— 55, Ch. 57-333. 

186.07 Traffic accident forums. — Whenever 
the accidents at any particular location be- 
come numerous, the police department shall 
cooperate with the traffic engineer in conduct- 
ing studies of such accidents and determining 
remedial measures. 

History.— §6, Ch. 57-333. 

186.08 Traffic accident reports. — 

(1) The police department shall maintain 
a suitable system of filing traffic accident re- 
ports. Accident reports, or cards referring to 
them, shall be filed alphabetically by location. 
Such reports shall be available for the use and 
information of the traffic engineer. 

(2) The police department shall receive 
and properly file all accident reports made to 
it under state law, or under any ordinances of 
this municipality, but all such accident reports 
made by drivers shall be solely for the confi- 
dential use of the police department, the traf- 
fic engineer, the motor vehicle division of the 
state department of public safety, and the 
state road department, and no such report 
shall be admissible in any civil or criminal 
proceeding other than upon request of the per- 
son making such report or upon request of the 



court having jurisdiction to prove a compli- 
ance with the laws requiring the making of 
any such report. 

History.— §7, Ch. 57-333. 

186.09 Drivers' files to be maintained. — 

(1) The police department shall maintain 
a suitable record of all traffic accidents, warn- 
ings, arrests, convictions, and complaints re- 
ported for each driver except those concern- 
ing standing or parking, which shall be filed 
alphabetically under the name of the driver 
concerned. 

(2) Such records shall accumulate during 
at least a 3-year period and from that time 
on, such records shall be maintained complete 
for at least the most recent 3-year period. 

History.— §8, Ch. 57-333. 

186.10 Traffic engineer.— 

(1) The office of traffic engineer is here- 
by established. The traffic engineer shall be 
appointed by the city manager, the council or 
the legislative body of the municipality and 
shall exercise the powers and duties provided 
in this ordinance. In the absence of such ap- 
pointment, or at such times as the traffic 
engineer may be absent from the municipality 
or incapable of performing his duties, the du- 
ties and powers of the traffic engineer shall 
be vested in a duly appointed assistant traffic 
engineer, or if none, or if such assistant be 
absent from the municipality, or incapable of 
performing his duties, the said duties shall be 
vested in the chief of police, or other munici- 
pal official as determined and authorized by 
the city manager, the council or the legisla- 
tive body. 

(2) It is the general duty of the traffic 
engineer, or chief of police, if no traffic engi- 
neer appointed, to plan and determine the in- 
stallation and proper timing and maintenance 
of traffic-control devices; to plan and direct 
the operation of traffic on the streets of this 
municipality; including parking areas; to con- 
duct investigations of traffic conditions; to 
cooperate with other municipal and state of- 
ficials and make recommendations for the 
improvement of traffic movement and condi- 
tions, including improvements in streets, and 
to carry out the additional powers and duties 
imposed by ordinances of this municipality or 
as directed by the city manager or the govern- 
ing body. 

History.— J9, Ch. 57-333. 

186.11 Authority to designate through 

streets. — The traffic engineer or such duly 
appointed representative as is authorized in 
§186.10 (1), is hereby authorized to designate 
streets, or parts of said streets, as through 
streets. 

History.— 510, Ch. 57-333. 

186.12 Through streets other than state 
highways and under the jurisdiction of this 
municipality, designated. — Those streets and 
parts of streets described in schedule III at- 
tached hereto and made a part hereof are here- 
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by declared to be through streets for the pur- 
pose of this ordinance. 

History.— §11, Ch. 67-333. 

186.13 Authority to erect stop signs at 
through streets. — Whenever any ordinance of 
this municipality designates and describes a 
through street or when any street is desig- 
nated as a through street by the traffic engi- 
neer, it shall be the duty of the traffic engi- 
neer to place and maintain a stop sign on each 
and every street intersecting such through 
street or intersecting that part thereof de- 
scribed and designated as such by any ordi- 
nance of this municipality, except at those 
intersections which are controlled by auto- 
matic signals or other traffic-control devices. 

History.— §12, Ch. 57-333. 

186.14 Authority to erect stop signs at 
other than through streets. — 

(1) The traffic engineer is hereby author- 
ized to determine and designate intersections 
where a particular hazard exists upon other 
than through streets and to determine whether 
vehicles shall stop at one or more entrances 
to any such intersection, and shall erect a stop 
sign at every place where he shall find a stop 
required, except at those intersections which 
are controlled by automatic signals or other 
traffic-control devices. 

(2) Every said stop sign erected pursuant 
to this ordinance shall be a standard sign 
adopted by the state road department. 

History.— §13, Ch. 57-333. 

186.15 Authority to place and obedience to 
turning markers. — The traffic engineer is au- 
thorized to place markers, buttons, or signs 
within, or adjacent to intersections and thereby 
require and direct that a different course from 
that specified in this ordinance be traveled by 
vehicles turning at an intersection, and when 
markers, buttons, or signs are so placed, no 
driver of a vehicle shall turn a vehicle at an 
intersection other than as directed and re- 
quired by such markers, buttons, or signs. 

History.— §14, Ch. 57-333. 

186.16 Authority to place restricted turn 
signs. — The traffic engineer is hereby author- 
ized to determine those streets or intersections 
of such streets from which drivers of vehciles 
shall not make a right, left or U-turn, and shall 
place proper signs upon such streets and at 
such intersections. The making of such turns 
may be prohibited between the hours of any 
day and permitted at other hours, in which 
event the same shall be plainly indicated on 
the signs or they may be removed when such 
turns are unrestricted. 

History.— §15, Ch. 57-333. 

186.17 Traffic engineer to designate cross- 
walks, establish safety zones, and mark traffic 
lanes. — The traffic engineer is hereby author- 
ized: 

(1) To designate and maintain by appro- 
priate devices, marks, or lines upon the surface 
of the roadway, within the jurisdiction of this 



municipality, crosswalks at those places where 
he shall find that there is particular danger to 
pedestrians crossing the roadway, and when he 
shall further find that the existence of a 
crosswalk will reduce that danger. 

(2) To establish safety zones of such kind 
and character and at such places where he 
shall find that there is particular danger to 
pedestrians, and which are consistent with 
state law, and where he shall find that the 
existence of a safety zone will reduce that 
danger. 

History.— §16, Ch. 57-333. 

186.18 Authority to sign one-way streets, 
roadways, and alleys. — Whenever any ordi- 
nance of this city designates any one-way 
street, roadway, or alley the traffic engineer 
shall place and maintain signs giving notice 
thereof, and no such regulation shall be effec- 
tive unless such signs are in place. Signs in- 
dicating the direction of lawful traffic move- 
ment shall be placed at every intersection 
where movement of traffic in the opposite di- 
rection is prohibited. 

History.— §17, Ch. 57-333. 

186.19 Authority to mark lanes. — 

(1) The traffic engineer is authorized to 
mark lanes upon the roadway of any street 
where he shall find that a regular alignment 
of traffic is necessary in the interests of 
safety and efficiency, or at such places as he 
may find to be advisable, consistent with the 
traffic ordinances of this municipality and 
state law. 

(2) Where such traffic lanes have been 
marked, it shall be a violation of this ordinance 
for the operator of any vehicle to fail or refuse 
to keep such vehicle within the boundaries of 
any such lane except when lawfully passing 
another vehicle or preparatory to making a 
lawful turning movement. 

History.— §18, Ch. 57-333. 

186.20 Authority to prohibit all-night park- 
ing. — The traffic engineer is authorized to 
prohibit all-night parking, and to erect signs 
giving notice thereof, upon any street or por- 
tion thereof, whenever in his opinion such pro- 
hibition is necessary or advisable in the in- 
terest of public safety. 

History.— §18, Ch. 57-333. 

186.21 Authority to establish play streets. — 
The traffic engineer is hereby authorized to 
declare and to establish, whenever he shall 
find that the public safety and convenience are 
best served thereby, any street or part thereof 
a play street, and to place appropriate signs 
and barricades enclosing the roadway indicat- 
ing and helping to protect the same. 

History §20, Ch. 57-333. 

186.22 Play streets. — Whenever authorized 
signs and barricades are erected enclosing any 
street or part thereof as a play street, no per- 
son shall drive a vehicle upon any such street 
or portion thereof. 

History.— §21, Ch. 57-333. 
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186.23 Authority to establish traffic-control 
devices; manual and specifications. — 

(1) The traffic engineer shall place and 
maintain, or remove, traffic-control signs, 
signals, lane markings, and other devices and 
shall determine the hours and days during 
which any traffic-control device shall be in 
operation or be in effect, when and as required 
under the traffic ordinances of this munici- 
pality to indicate and to carry out the provi- 
sions of said ordinances, and may place and 
maintain such additional traffic-control de- 
vices as he may deem necessary to regulate 
traffic under the traffic ordinances of this 
municipality and under state law, to regulate, 
warn, or guide traffic, provided no stop sign 
or traffic-control signal shall be erected or 
maintained at any location so as to require the 
traffic on any state highway to stop before 
entering or crossing any intersecting high- 
way unless approval in writing has first been 
obtained from the state road department. 

(2) In all respects all traffic-control signs, 
signals, and devices shall conform to the man- 
ual and specifications as approved by the state 
road department. All signs and signals re- 
quired hereunder for a particular purpose 
shall be uniform as to type and location 
throughout the municipality. All traffic-con- 
trol devices so erected and not inconsistent 
with the provisions of state law or this ordi- 
nance shall be official traffic-control devices. 

History — §22, Ch. 57-333. 

186.24 Emergency and experimental regu- 
lations. — 

(1) The chief of police, in collaboration 
with the traffic engineer, is hereby empowered 
to make all regulations necessary to make 
effective the provisions of the traffic ordi- 
nances of this municipality and to make and 
enforce temporary or experimental regulations, 
consistent with this ordinance, to cover 
emergencies or special conditions. No such 
regulation shall be effective and in force until 
and unless adequate signs, signals, or other 
notices are erected clearly indicating said 
regulation. No such temporary or experimental 
regulation shall remain in effect for more than 
90 days. 

(2) The traffic engineer may test traffic- 
control devices under actual conditions of 
traffic. 

History.— 123, Ch. 57-333. 

186.25 Authority to determine streets and 
highways where angle parking permitted. — 

The traffic engineer shall determine the loca- 
tion of angle parking zones, and shall erect 
and maintain appropriate signs indicating the 
same and giving notice thereof. 

History.— §24, Ch. 57-333. 

186.26 Permit for loading and unloading at 
an angle to the curb. — The traffic engineer 
or chief of police is authorized to issue permits 
to permit the back-loading of merchandise or 
material subject to the terms and conditions 
of such permit. 

History.— §25, Ch. 57-333. 



186.27 Authority to prohibit or restrict 
stopping, standing, or parking of vehicles. — 

The traffic engineer is hereby authorized to 
prohibit or restrict the stopping, standing, or 
parking of vehicles on any street of this mu- 
nicipality, and to erect signs giving notice 
thereof, in his opinion, such stopping, stand- 
ing or parking of vehicles interferes with the 
movement of traffic thereon. Such signs shall 
be official signs, and no person shall stop, 
stand, or park any vehicle in violation of the 
signs. 

History.— §26, Ch. 57-333. 

186.28 Authority to prohibit parking adja- 
cent to schools. — The traffic engineer is here- 
by authorized to prohibit parking upon either 
or both sides of any street adjacent to any 
school property, and to erect signs giving 
notice thereof, when such parking, in his opin- 
ion would interfere with traffic or create a 
hazardous situation. 

History.— §27, Ch. 57-333. 

186.29 Authority to prohibit parking on 
narrow streets. — The traffic engineer is hereby 
authorized to prohibit parking upon any street 
when the width of the roadway does not exceed 
20 feet, or upon one side of a street when the 
width of the roadway does not exceed 30 feet, 
and to erect signs giving notice thereof. 

History.— §28, Ch. 57-333. 

186.30 Authority to prohibit standing or 
parking on one-way streets. — The traffic engi- 
neer is authorized to prohibit the standing or 
parking of vehicles upon the left-hand side of 
any one-way street and to erect signs giving 
notice thereof. 

History.— §29, Ch. 57-333. 

186.31 Authority to permit parking on one- 
way streets. — The traffic engineer is author- 
ized to determine when standing or parking 
may be permitted upon the left-hand side of 
streets which include two or more separate 
roadways and to erect signs giving notice 
thereof. 

History.— §30, Ch. 67-333. 

186.32 Authority to restrict stopping, stand- 
ing, or parking near hazardous or congested 
places. — The traffic engineer is hereby au- 
thorized to designate by proper signs, places 
not exceeding 100 feet in length in which the 
stopping, standing or parking of vehicles 
would create an especially hazardous condi- 
tion or would cause unusual delay to traffic. 

History.— §31, Ch. 57-333. 

186.33 Traffic engineer to designate curb 
loading zones. — The traffic engineer is hereby 
authorized to determine the location of pass- 
enger and freight curb loading zones and shall 
place and maintain appropriate signs indicat- 
ing the same and stating the hours during 
which the provisions of section are applicable. 

History.— §32, Ch. 57-333. 

186.34 Traffic engineer to designate truck 
routes. — The traffic engineer is hereby au- 
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thorized to designate certain streets as truck 
routes to be used for the expeditious and con- 
venient movement of farm tractors, trailers, 
semi-trailers, trucks and other commercial ve- 
hicular traffic, and shall give notice thereof 
by means of appropriate signs placed along 
such streets. 

History.— §33, Ch. 57-333. 

186.35 Traffic engineer to designate public 
carrier stands. — The traffic engineer is hereby 
authorized to establish bus stops, bus stands, 
taxicab stands, and stands for other passenger 
common-carrier motor vehicles on such public 
streets, in such places and in such number as 
he shall determine to be of the greatest bene- 
fit and convenience to the public. Every such 
bus stop, bus stand, taxicab stand, or other 
stand shall be designated by appropriate signs. 

History.— §34, Ch. 57-333. 

186.36 Parking prohibited at all times on 
certain streets. — The traffic engineer is hereby 
authorized to designate certain streets where 
parking shall be prohibited at all times. 

History.— §35, Ch. 57-333. 

186.37 Parking prohibited at all times at 
certain places. — The traffic engineer shall 
designate certain places where parking shall 
be prohibited at all times and shall erect signs 
giving notice thereof. 

History.— §36 Ch. 57-333. 

186.38 Authority to limit parking time on 
certain streets. — The traffic engineer shall 
erect signs in each block limiting the parking 
time on certain streets and giving notice there- 
of. 

History.— §37, Ch. 57-333. 

186.39 Authority to determine metered 
parking zones. — The traffic engineer is hereby 
authorized to determine and designate metered 
parking zones, and to install and maintain 
upon any of the streets or parts of streets 
described in schedule VII attached to and 
made a part of this ordinance as many parking 
meters as necessary in said metered parking 
zones, where it is determined that the installa- 
tion of parking meters shall be necessary to 
aid in the regulation, control, and inspection 
of the parking vehicles. The parking meters 
may be of whatever type as determined by the 
council or other governing body. 

History.— §38, Ch. 57-333. 

186.40 Traffic engineer to impose restric- 
tions upon use of streets. — The traffic engi- 
neer is hereby authorized to prohibit the use 
of the roadway by farm tractors, trailers, semi- 
trailers, and by trucks or other commercial 
vehicles, and to impose limitations as to the 
weight thereof on designated streets where in 
his opinion the public safety is concerned, but 
said prohibitions and limitations shall not be- 
come effective until notice thereof is given by 
means of appropriate signs placed on such 
streets. 

History.— §39, Ch. 57-333. 



186.41 Authority to prohibit bicycle riding 
on specified streets. — The traffic engineer is 
authorized to erect signs on any sidewalk or 
street prohibiting the riding of bicycles there- 
on by any person, and when such signs are in 
place no person shall disobey the same. 

History.— §40, Ch. 57-333. 

186.42 Traffic violations bureau created. — 

(1) The police magistrate may establish a 
traffic violations bureau to assist the court 
with the clerical work of traffic cases. The 
bureau shall be in charge of such person or 
persons and shall be open on such days ex- 
cluding Sundays and full legal holidays and 
at such hours as the police magistrate may 
designate. 

(2) The police magistrate or magistrates 
who hear traffic cases shall designate the 
traffic ordinances of this municipality for vio- 
lation of which payments of fines may be 
accepted by the traffic violations bureau, and 
shall specify by suitable schedules the amount 
of such fines for first, second, or subsequent 
offenses, provided such fines are within the 
limits provided by law, and shall further 
specify what number of such offenses shall 
require an appearance before the magistrate. 

(3) The police magistrate or magistrates 
are hereby authorized to suspend the payment 
of any costs, or fine, or penalty, and to remit 
any costs or fine or penalty assessed for any 
violation of any provision of this ordinance, 
and to suspend any jail sentence imposed for 
a violation of any provision of this ordinance. 

History.— §41, Ch. 57-333. 

186.43 When person charged may elect to 
appear at bureau or before judge. — 

(1) Any person charged with an offense 
for which payment of a fine may be made to 
the traffic violations bureau shall have the 
option of paying such fine within the time 
specified in the traffic citation or notice of 
arrest at the traffic violations bureau, upon 
entering a plea of guilty and upon waiving 
appearance in court; or depositing any re- 
quired lawful bail, and upon a plea of not 
guilty shall be entitled to a trial as authorized 
by law. 

(2) The payment of a fine to said bureau 
shall be deemed an acknowledgment of viola- 
tion of the designated ordinance and the bu- 
reau, upon accepting the prescribed fine, shall 
issue a receipt to the violator acknowledging 
payment thereof. 

History.— §42, Ch. 57-333. 

186.44 Duties of traffic violations bureau. — 

The following duties are hereby imposed upon 
the traffic violations bureau in reference to 
traffic offenses: 

(1) It shall accept designated fines, issue 
receipts, and represent in court such violators 
as are permitted and desire to plead guilty, 
waive court appearance, and give power of 
attorney. 

(2) It shall receive and issue receipts for 
bail from the persons who must, or wish to 
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be heard in court, enter the time of their ap- 
pearance on the court docket, and notify the 
arresting officer and witnesses, if any, to be 
present. 

(3) It shall keep an easily accessible rec- 
ord of all violations of which each person has 
been guilty during the preceding 12 months, 
whether such guilt was established in court or 
in the traffic violations bureau. 

History.— §43, Ch. 57-333. 

186.45 Traffic violations bureau to keep 
records. — The traffic violations bureau shall 
keep records and submit summarized monthly 
reports to the police department of all notices 
and citations issued and arrests made for vio- 
lations of the traffic laws and ordinances in 
this municipality, and of all fines collected by 
the traffic violations bureau, and of the final 
disposition or present status of every case of 
violation of the provisions of said ordinances. 
Such records shall be so maintained as to show 
all types of violations and the totals of each. 
Said records shall be public records. 

History.— §44, Ch. 57-333. 

186.46 Additional duties of traffic viola- 
tions bureau. — The traffic violations bureau 
shall follow such procedures as may be pre- 
scribed by the traffic ordinances of this mu- 
nicipality, or as may be required by any laws 
of the state of Florida. 

History.— 845, Ch. 57-333. 

186.47 Parties. — Every person who com- 
mits, attempts to commit, conspires to commit, 
or aids or abets in the committing of, any act 
declared herein to be in violation of the ordi- 
nance of this municipality, whether individu- 
ally, or in connection with one or more other 
persons, or as a principal, agent, or accessory, 
shall be guilty of such offense, and every per- 
son who falsely, fraudulently, forcibly, or wil- 
fully induces, causes, coerces, requires, per- 
mits, or directs another to violate any provi- 
sion of this ordinance is likewise guilty of 
such offense. 

History.— §46, Ch. 57-333. 

186.48 Offenses by persons owning or con- 
trolling vehicles. — Neither the owner, or any 
person, employing or otherwise directing 
the driver of any vehicle, shall require or 
knowingly permit the operation of such 
vehicle upon a street of this municipality in 
any manner contrary to law. 

History.— §47, Ch. 57-333. 

186.49 Penalties. — Unless another penalty 
is expressly provided herein, every person 
found guilty of a violation of any provision of 
this ordinance, may be punished by imprison- 
ment and/or fined not in excess of the punish- 
ment provided for in the city charter. 

History.— §48, Ch. 57-333. 

186.50 Forms and notices of citations, ar- 
rest or appearance. — The municipality shall 
provide in triplicate, suitable serially num- 



bered forms for notifying alleged violators to 
appear and answer to charges of violating 
traffic ordinances. Such forms shall be issued 
to and receipted for by the chief of police or 
other person acting for him. The municipal 
clerk shall each month report to the police 
magistrate the disposition made by the police 
of all triplicate forms issued to them. For this 
purpose the municipal clerk or his representa- 
tive, shall have access to the necessary records 
of the police department, of this municipality, 
and the traffic violations bureau. These re- 
ports shall be public records. 

History.— §49, Ch. 57-333. 

186.51 Procedure upon arrest. — 

(1) In every case of arrest under §186.0177, 
persons under influence of intoxicating liquor 
or of drugs, and §186.0178, reckless driving, or 
where it appears doubtful whether the viola- 
tor will appear pursuant to a written citation 
or notice, the violator shall be kept in custody, 
and in every other case of arrest, where the 
violation is willful, wanton, and deliberate, 
the violator may be kept in custody, by the 
police department, unless lawfully released on 
bond, until trial, or until he shall have com- 
plied with the penalty imposed by the court, 
as the case may be. 

(2) Except when directed by this ordinance 
to keep in custody a person arrested for a vio- 
lation of any of the traffic ordinances, or 
where any lawful bail is required, any police 
officer, upon making an arrest for violation 
of the traffic ordinances of this municipality, 
shall take the name, address, and operator's 
license number of the alleged violator and the 
registration number of the motor vehicle in- 
volved, and shall issue to him in writing on the 
form provided by the municipal clerk, a cita- 
tion or notice to answer to the charge against 
him at a place and at a time at least 48 hours 
after such arrest unless the person arrested 
shall demand an earlier hearing, to be speci- 
fied in the notice. The officer, upon receiving 
the written promise of the alleged violator to 
answer as specified in the citation or notice, 
shall release such person from custody. 

(3) The place specified in said notice to 
appear must be before a magistrate within 
the municipality in which the offense charged 
is alleged to have been committed, and before 
a magistrate who has jurisdiction of such of- 
fenses. 

(4) The person arrested, in order to secure 
release as provided in this section, must give 
his written promise to appear in court or plead 
guilty as provided, by signing in triplicate the 
written citation or notice prepared by the ar- 
resting officer. 

(5) Any officer violating any of the pro- 
visions of this section shall be guilty of mis- 
conduct in office and shall be subject to re- 
moval from office. 

History.— §50, Ch. 57-333. 

186.52 Failure to obey notice or summons. — 

(1) The violation of a written promise to 
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appear, given to an officer upon arrest or in §§186.53 and 186.54 has been followed, 
issuance of a traffic citation for any traffic 
violation, shall constitute a violation of this 
ordinance regardless of the disposition of the 
original charge. 

(2) A written promise to appear in court 
may be complied with by an appearance by 
counsel. 

(3) The foregoing provisions of this ordi- 
nance shall govern all police officers in mak- 
ing arrests without a warrant for offenses 
committed in their presence, but the procedure 
prescribed herein shall not otherwise be ex- 
clusive of any other method prescribed by law 
for the arrest and prosecution of a person for 
an offense of like grade. 

History.— §51, Ch. 57-333. 



186.53 Notice on illegally parked vehicle. — 

Whenever any motor vehicle without driver is 
found parked, stopped, or standing, in violation 
of any of the restrictions imposed by ordi- 
nance of this municipality, the officer finding 
such vehicle shall take its registration num- 
ber, and may take any other information dis- 
played on the vehicle which may identify its 
user, and shall conspicuously affix to such a 
vehicle a traffic citation or notice in writing, 
on a form provided by the municipal clerk, for 
the driver to answer the charge against him 
within 48 hours, during the hours and at a 
place specified in the notice. 

History.— §52, Ch. 57-333. 

186.54 Failure to comply with notice at- 
tached to parked vehicle. — If a violator of the 
restrictions on stopping, standing, or parking 
under these ordinances does not appear in re- 
sponse to a notice or citation affixed to such 
motor vehicle within a period of 48 hours the 
municipal clerk or the traffic violations bu- 
reau shall send the owner of the motor vehicle 
to which the notice or citation was affixed, a 
letter informing him of the violation, and 
warning him that in the event such letter is 
disregarded for a period of 5 days a warrant 
of arrest will be issued. 

History.— §53, Ch. 57-333. 

186.55 Presumption in reference to illegal 
parking, operating, stopping, etc. — 

(1) In any prosecution charging a viola- 
tion of any ordinance governing the stopping, 
standing, parking, or operating of a vehicle, 
proof that the particular vehicle described in 
the complaint was parked or operated in vio- 
lation of any such ordinance or regulation, to- 
gether with proof that the defendant named 
in the complaint was at the time of such park- 
ing or operating the registered owner of such 
vehicle, shall constitute in evidence a prima 
facie presumption that the registered owner 
of such vehicle was the person who stopped, 
stood, parked, or operated such vehicle at the 
point where, and for the time during which, 
such violation occurred. 

(2) The foregoing stated presumption shall 
apply only when the procedure as prescribed 



History.— §54, Ch. 57-333. 

186.56 When warrant is to be issued. — In 

the event any person fails to comply with a 
notice given to such person or attached to a 
vehicle or fails to make appearance pursuant 
to a summons directing an appearance in the 
police magistrate's court or the traffic viola- 
tions bureau, or if any person fails or refuses 
to deposit bail as required and within the 
time permitted by ordinance, the municipal 
clerk or a clerk of the traffic violations bu- 
reau shall forthwith secure and issue and 
have served a warrant for his arrest. 

History.— §55, Ch. 57-333. 

186.57 Disposition of traffic fines and for- 
feitures. — 

(1) All fines or forfeitures collected upon 
a finding of violation of ordinance, or upon the 
forfeitures of bail of any person charged with 
violation of any of the provisions of this ordi- 
nance, shall be paid into the municipal treas- 
ury and deposited in the general fund. 

(2) The police magistrate or magistrates 
are hereby authorized to suspend the payment 
of any costs, or fine, or penalty, and to remit 
any costs or fine or penalty assessed for any 
violation of any provision of this ordinance, 
and to suspend any jail sentence imposed for 
a violation of any provision of this ordinance. 

History.— §56, Ch. 57-333. 

186.58 Official misconduct. — Failure, re- 
fusal, or neglect on the part of any judicial 
or other officer or employee receiving or hav- 
ing custody of any such fine or forfeiture, 
either before or after a deposit in said fund, 
to comply with the provisions of §186.57 shall 
constitute misconduct in office and shall be 
grounds for removal therefrom. 

History.— §57. Ch. 57-333. 

186.59 Authority to impound vehicles. — 

Members of a police department are hereby 
authorized to remove a vehicle from a street 
to the nearest garage or other place of safety, 
or to a garage designated or maintained by the 
police department, or by this municipality, 
under the circumstances hereinafter enu- 
merated : 

(1) When any vehicle is left unattended 
upon any bridge, causeway, or viaduct, or in 
any subway, where such vehicle constitutes an 
obstruction to traffic. 

(2) When a vehicle upon a street is so dis- 
abled as to constitute an obstruction to traffic, 
or the person or persons in charge of the ve- 
hicle are by reason of physical injury incapaci- 
tated to such an extent as to be unable to 
provide for its custody and removal. 

(3) When a vehicle is found being operated 
upon the streets and is not in proper condi- 
tion. 

(4) When any vehicle is left unattended 
upon a street and is so parked illegally as to 
constitute a definite hazard or obstruction to 
the normal movement of traffic. 
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(5) When any vehicle is left unattended 
upon a street continuously for more than 24 
hours and may be presumed to be abandoned. 

(6) When the driver of such vehicle is 
taken into custody by the police department 
and such vehicle would thereby be left un- 
attended upon a street. 

(7) When removal is necessary in the in- 
terest of public safety because of fire, flood, 
storm, or other emergency reason. 

(8) Any violator taken into custody pur- 
suant to §18«.51 may at the discretion of the 
police magistrate be released without posting 
bond, if the violator agrees to the impounding 
in a garage authorized by this ordinance of 
the vehicle owned and driven by the violator 
or to surrender his or her driver's license to 
insure the violator's appearance in the munici- 
pal court to answer the charges against same, 
and pay such fine as may be assessed against 
the violator. 

(9) No vehicle impounded in an authorized 
garage as herein provided shall be released 
therefrom until the charges for towing such 
vehicle into the garage, and storage charges 
have been paid. The charge for towing or 
removal of any such vehicle and storage 
charges shall be fixed by the police magistrate, 
such charges to be based upon a computation 
of all actual expenses entering into the current 
cost of such services. Such charge or charges 
shall be posted by public inspection in the 
office of the municipal clerk or the traffic vio- 
lations bureau, and in any authorized garage. 

History.— §58, Ch. 87-333. 

186.60 Notice of impounding. — 

(1) Whenever an officer removes a vehi- 
cle from a street as authorized in §186.59, 
and the officer knows or is able to ascertain 
the name and address of the owner thereof, 
such officer shall immediately give or cause to 
be given notice in writing to such owner of the 
fact of such removal, and the reasons therefor, 
and of the place to which such vehicle has 
been removed. In the event any such vehicle 
is stored in an authorized garage, a copy of 
such notice shall be given to the proprietor of 
such garage. 

(2) Whenever an officer removes a vehi- 
cle from a street under §186.59, and does 
not know and is not able to ascertain the name 
of the owner, or for any other reason is unable 
to give the notice to the owner as hereinbe- 
fore provided, and in the event the vehicle is 
not returned to the owner within a period of 
3 days, then and in that event the officer shall 
immediately send or cause to be sent written 
report of such removal by mail to the depart- 
ment of motor vehicles, and shall file copy of 
such notice with the proprietor of any author- 
ized garage in which the vehicle may be stored. 
Such notice shall include a complete descrip- 
tion of the vehicle, the date, time, and place 
from which removed, the reasons for such re- 
moval, and the name of the garage or place 
where the vehicle is stored. 

History.— §59, ch. 57-333; §6, oh. 65-190. 



186.61 Obedience to official traffic-control 
devices. — No driver of a vehicle shall disobey 
the instructions of any traffic-control device 
placed in accordance with the provisions of the 
ordinances of this municipality, unless at the 
time otherwise directed by a police officer, 
subject to the exceptions granted the driver of 
an authorized emergency vehicle in this ordi- 
nance. 

History.— §60, Ch. 57-333. 

186.62 When traffic devices required for 
enforcement purposes. — No provision of this 
ordinance for which signs or marking are re- 
quired shall be enforced against an alleged 
violator, if at the time and place of the alleged 
violation an official sign or marking is not in 
proper position and sufficiently legible to be 
seen by an ordinarily observant person. 

History— §61, Ch. 57-333. 

186.63 Traffic-control signal legen d.— 

Whenever traffic is controlled by traffic-con- 
trol signals exhibiting the words "Go," "Cau- 
tion," or "Stop," or exhibiting different colored 
lights successively one at a time, or with ar- 
rows, the following colors only shall be used 
and said terms and lights shall indicate and 
apply to drivers of vehicles and pedestrians 
as follows: 

(1) Green alone or "Go": 

(a) Vehicular traffic facing the signal 
may proceed straight through or turn right or 
left unless a sign at such place prohibits either 
such turn, but vehicular traffic including 
vehicles turning right or left, shall yield the 
right-of-way to other vehicles and to pedes- 
trians lawfully within the intersection or an 
adjacent crosswalk at the time such signal is 
exhibited. 

(b) Pedestrians facing the signal may pro- 
ceed across the roadway within any marked 
or unmarked crosswalk, unless such movement 
is governed by a pedestrian control signal. 

(2) Yellow alone or "Caution" when shown 
following the green or "Go" signal: 

(a) Vehicular traffic facing the signal is 
thereby warned that the red or "Stop" signal 
will be exhibited immediately thereafter, and 
such vehicular traffic shall not enter or be 
crossing the intersection when the red or 
"Stop" signal is exhibited. 

(b) Pedestrians facing such signal are 
thereby advised that there is insufficient time 
to cross the roadway, and any pedestrian then 
starting to cross shall stop and yield the right- 
of-way to all vehicles, provided, however, that 
any pedestrian lawfully within the intersection 
at the time such signal is exhibited shall re- 
tain the right-of-way as to vehicles. 

(3) Red alone or "Stop": 

(a) Vehicular traffic facing the signal 
shall stop before entering the crosswalk on the 
near side of the intersection or, if none, then 
before entering the intersection and shall re- 
main standing until green or "Go" is shown 
alone. 

(b) No pedestrian facing such signal shall 
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enter the roadway or otherwise interfere with 
any vehicular traffic, unless directed so to 
proceed by a pedestrian control signal. 

(4) Red with green arrow: 

(a) Vehicular traffic facing such signal 
may cautiously enter the intersection only to 
make the movement indicated by such arrow 
but shall yield the right-of-way to pedestrians 
lawfully within a crosswalk, and to other traf- 
fic lawfully using the intersection. 

(b) No pedestrian facing such signal shall 
enter the roadway unless he can do so safely 
and without interfering with any vehicular 
traffic. 

(5) In the event an official traffic-control 
signal is erected and maintained at a place 
other than an intersection, the provisions of 
this section shall be applicable except as to 
those provisions which by their nature can 
have no application. Any stop required shail 
be made at a sign or marking on the pavement 
indicating where the stop shall be made, but 
in the absence of any such sign or marking 
the stop shall be made at the signal. 

History.— §62, Ch. 67-333. 

186.64 Pedestrian walk-and-wait signals. — 

Whenever special pedestrian-control signals 
exhibiting the words "Walk" or "Wait," or 
"Don't Walk," are in place, such signals shall 
indicate as follows: 

(1) "WALK."— Pedestrians facing such 
signal may proceed across the roadway in the 
direction of the signal and shall be given the 
right-of-way by the drivers of all vehicles ex- 
cept emergency vehicles. 

(2) "WAIT" OR "DON'T WALK". — No 
pedestrian shall start to cross the roadway in 
the direction of such signal, but any pedestrian 
who has partially completed his crossing on 
the walk signal may proceed to a sidewalk or 
safety zone while the "Wait" or "Don't Walk" 
signal is showing. 

History.— 863, Ch. 67-333. 

186.65 Flashing signals. — Whenever flash- 
ing red or yellow signals are used they shall 
require obedience by vehicular traffic as fol- 
lows: 

(1) FLASHING RED (STOP SIGNALS).— 
When a red lens is illuminated by rapid inter- 
mittent flashes, drivers of vehicles shall stop 
before entering the nearest crosswalk, at an 
intersection or at a limit line when marked, 
and the right to proceed shall be subject to 
the rules applicable after making a stop at a 
stop sign. 

(2) FLASHING YELLOW (CAUTION 
SIGNAL). — When a yellow lens is illuminated 
with rapid intermittent flashes, drivers of ve- 
hicles may proceed through the intersection or 
past such signal only with caution, and in no 
event at a speed greater than 15 miles per 
hour. 

History.— §64, Ch. 57-333. 

186.66 Display of unauthorized signs, sig- 
nals, or markings. — 



(1) No person shall place, maintain, or 
display upon or in view of any street, any 
unauthorized sign, signal, marking, or device 
which purports to be, or is an imitation of, or 
resembles an official traffic-control device or 
railroad sign or signal, or which attempts to 
direct the movement of traffic, or which hides 
from view or interferes with the effectiveness 
of any official traffic-control device or any 
railroad sign or signal. 

(2) No person shall place or maintain nor 
shall any public authority permit upon any 
street and traffic sign or signal or parking 
meter bearing thereon any commercial adver- 
tising. 

(3) This shall not be deemed to prohibit 
the erection upon private property adjacent to 
streets or signs giving useful directional in- 
formation and of a type that cannot be mis- 
taken for official signs. 

(4) Every such prohibited sign, signal, or 
marking is hereby declared to be a public nuis- 
ance, and the traffic engineer is hereby em- 
powered to remove the same or cause it to be 
removed without notice. 

History §65, Ch. 57-333. 

186.67 Interference with official traffic- 
control devices or railroad signs or signals. — 

No person shall without lawful authority at- 
tempt to or in fact alter, deface, injure, knock 
down, or remove any official traffic-control 
device or any railroad sign or signal, or any 
inscription, shield, or insignia thereon, or any 
part thereof. 

History.— §66, Ch. 57-333. 

186.68 Vehicles approaching or entering 
intersection. — 

(1) The driver of a vehicle approaching an 
intersection shall yield the right-of-way to a 
vehicle which has entered the intersection 
from a different street or highway. 

(2) When two vehicles enter an intersec- 
tion from different roadways at the same time, 
the driver of the vehicle on the left shall yield 
the right-of-way to the vehicle on the right. 

(3) The foregoing rules are modified at 
through streets and highways and as otherwise 
hereinafter stated. 

History.— §67, Ch. 57-333. 

186.69 Vehicles turning left at intersec- 
tion. — The driver of a vehicle within an inter- 
section intending to turn to the left shall yield 
the right-of-way to all vehicles approaching 
from the opposite direction which are within 
the intersection or so close thereto as to con- 
stitute an immediate hazard. 

History.— §68, Ch. 57-333. 

186.70 Vehicles entering through street in- 
tersection. — The driver of a vehicle shall stop 
as required by this ordinance at the entrance 
to a through street and shall yield the right- 
of-way to other vehicles which have entered 
the intersection from said through street, or 
which are approaching so closely on said 
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through street as to constitute an immediate 
hazard. 

History.— §69, Ch. 57-333. 

186.71 Vehicles entering stop intersection 
or approaching railroad crossing. — When signs 
are erected giving notice thereof, the driver of 
a vehicle shall likewise stop in obedience to a 
stop sign as required herein at an intersection 
or a railroad crossing where a stop sign is 
erected at one or more entrances thereto, al- 
though not a part of a through street, and 
shall proceed cautiously, yielding to vehicles 
not so obliged to stop which are within the 
intersection or approaching so closely as to 
constitute an immediate hazard, but may then 
proceed, except when otherwise directed by a 
police officer or traffic-control signal. 

History.— §70, Ch. 57-333. 

186.72 Vehicle entering street from private 
road or driveway. — The driver of a vehicle 
about to enter or cross a street from a private 
road or driveway shall yield the right-of-way 
to all vehicles approaching on said street. 

History.— §71, Ch. 57-333. 

186.73 Stop before entering or emerging 
from alley or private driveway. — 

(1) The driver of a vehicle entering or 
emerging from an alleyway, driveway, or 
building shall stop such vehicle immediately 
prior to driving onto a sidewalk or into a side- 
walk area extending across any alleyway, or 
private driveway, yielding the right-of-way to 
all traffic, vehicle or pedestrian, approaching 
in said alleyway, driveway, or sidewalk, or 
upon said street. 

(2) The driver of a vehicle entering or 
emerging from an alley, driveway, or building 
in a business district shall except when enter- 
ing or emerging from a one-way street only 
turn such vehicle to the right. 

History.— §72, Ch. 57-333. 

186.74 Stop when traffic obstructed. — No 

operator of a vehicle shall enter an intersec- 
tion or a marked crosswalk unless there is 
sufficient space beyond such intersection or 
crosswalk in the direction on which said ve- 
hicle is proceeding to accommodate the ve- 
hicle without obstructing the passage of other 
vehicles or pedestrians, notwithstanding any 
traffic-control signal indication to proceed. 

History.— §73. Ch. 57-333. 

186.75 Obedience to signal indicating ap- 
proach of railroad train or bridge opening. — 

(1) Whenever any person driving a vehi- 
cle approaches a railroad crossing or bridge 
over waterway and a clearly visible electric 
or mechanical signal device gives warning of 
the immediate approach of a train, the driver 
of such vehicle shall stop within 50 feet but 
not nearer than 10 feet from the nearest track 
of such railroad or barriers or stop signals on 
approaches to said bridges, and shall not pro- 
ceed until he can do so safely. 

(2) The driver of a vehicle shall stop said 



vehicle and not traverse such a grade crossing 
or bridge when a crossing gate is lowered or 
when a human flagman gives or continues to 
give a signal of the approach of a railroad 
train or the intended opening of such bridge 
to permit watercraft to pass thereunder. 

(3) No person shall drive any vehicle 
through, around, or under any crossing gate or 
barrier at a railroad grade crossing or bridge 
while such gate or barrier is closed or is be- 
ing opened or closed. 

(4) The above stopping requirements shall 
apply also when a railroad train approaching 
the street crossing emits an audible signal and 
such railroad train, by reason of its speed or 
nearness to such crossing, is an immediate 
hazard, or when an approaching railroad train 
is plainly visible and is in hazardous proxi- 
mity to such crossing. 

History.— §74, Ch. 67-333. 

186.76 Certain vehicles must stop at all 
railroad grade crossings. — 

(1) The driver of any common carrier 
carrying passengers, or of any school bus 
carrying any school child, or of any vehicle 
carrying explosive substances or flammable 
liquids as a cargo or part of a cargo, before 
crossing at grade any track or tracks of a 
railroad, shall stop such vehicle within 50 feet 
but not nearer than 10 feet from the nearest 
rail of such railroads and while so stopped 
shall listen and look in both directions along 
such track for any approaching train, and for 
signals indicating the approach of a train, ex- 
cept as hereinafter provided, and shall not pro- 
ceed until he can do so safely. 

(2) No stop need be made at any such 
crossing where a police officer or a traffic- 
control signal directs traffic to proceed. 

(3; When stopping as required at such 
railroad crossing the driver shall keep as far 
to the right of the roadway as possible and 
shall not form two lanes of traffic unless the 
street or roadway is marked for 4 or more 
lanes of traffic. 

History.— §75, Ch. 57-333. 

186.77 State speed laws applicable. — The 

state traffic laws regulating the speed of ve- 
hicles shall be applicable upon all streets with- 
in this municipality, except as this ordinance, 
as authorized by state law, hereby declares and 
determines upon the basis of engineering and 
traffic investigation that certain speed regula- 
tions shall be applicable upon specified streets 
or in certain areas, in which event it shall be 
unlawful for any person to drive a vehicle at 
a speed in excess of any speed so declared in 
this ordinance when signs are in place giving 
notice thereof; provided, however, if the state 
laws prescribe prima facie speed limits, it 
shall be prima facie unlawful for any person 
to exceed any speed limit established under 
this ordinance when signs are erected giving 
notice thereof. (See speed schedules at end of 
ordinance.) 

History.— §76, Ch. 57-333. 
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186.78 Special hazards.— The fact that the 
speed of a vehicle is lower than the prescribed 
limits shall not relieve the driver from the 
duty to decrease speed when approaching and 
crossing an intersection, when approaching 
and going around a curve, when approaching 
a hill crest, when traveling upon any narrow 
or winding roadway, or when special hazards 
exist or may exist with respect to pedestrians, 
or other traffic or by reason of weather or 
other roadway conditions, and speed shall be 
decreased as may be necessary to avoid collid- 
ing with any person, vehicle, or other convey- 
ance on or entering the street in compliance 
with legal requirements and the duty of all 
persons to use due care. 

History — §77, Ch. 57-333. 

186.79 Minimum speed regulation. — 

(1) No person shall drive a motor vehicle 
on any street at such a slow speed as to im- 
pede or block the normal and reasonable for- 
ward movement of traffic, except when a re- 
duced speed shall be necessary for safe opera- 
tion of such vehicle or in compliance with 
law. 

(2) If any person shall drive a motor ve- 
hicle at a speed so slow as to impede the for- 
ward movement of traffic proceeding imme- 
diately behind such vehicle, on any street 
whereon a higher speed shall be lawful, then 
said person shall, when the width of the road- 
way permits, drive to the extreme right side of 
the street until such impeded traffic shall 
have passed by. 

History.— 178. Ch. 57-333. 

186.80 Emergency vehicles not subject to 
speed limits. — The speed limitations set forth 
in this chapter shall not apply to author- 
ized emergency vehicles when responding to 
emergency calls and the drivers thereof sound 
audible signal by bell, siren, or exhaust whis- 
tle. This provision shall not relieve the driver 
of an authorized emergency vehicle from the 
duty to drive with due regard to the safety 
of all persons using the street, nor shall it 
protect the driver of any such vehicle from the 
consequences of a reckless disregard for the 
safety of others. 

History.— §79, Ch. 57-333. 

186.81 Notice charging violation shall des- 
ignate speed. — In every charge of violation of 
§§186.77-186.80, the complaint, also the sum- 
mons or notice to appear shall specify the 
speed at which the defendant is alleged to 
have driven, also the speed limit applicable 
within the district or at the location. 

History.— §80, Ch. 57-333. 

186.82 When signal required. — 

(1) No person shall turn a vehicle from a 
direct course upon a roadway unless and until 
such movement can be made with reasonable 
safety and then only after giving a clearly 
audible signal by sounding the horn if any 
pedestrian may be affected by such movement 
or after giving an appropriate signal in the 



manner hereinafter provided, in the event any 
other vehicle may be affected by such move- 
ment. 

(2) A signal of intention to turn right or 
left shall be given continuously during not less 
than the last 100 feet travelled by the vehicle 
before turning regardless of the weather. 

(3) No person shall stop or suddenly de- 
crease the speed of a vehicle without first giv- 
ing an appropriate signal in the manner pro- 
vided herein to the driver of any vehicle imme- 
diately to the rear. 

History.— §81, Ch. 57-333. 

186.83 Required position and method of 
turning at intersections. — The driver of a ve- 
hicle intending to turn at an intersection shall 
do so as follows: 

(1) Both the approach for a right turn and 
a right turn shall be made as close as practi- 
cable to the right-hand curb or edge of the 
roadway. 

(2) Where both intersecting roadways are 
two-way, the approach for a left turn shall be 
made in that portion of the right half of the 
roadway nearest the center line thereof and 
after entering the intersection the left turn 
shall be made so as to leave the intersection 
to the right of the center line of the roadway 
being entered, and in all cases except where 
otherwise directed by signs or markings simul- 
taneous left turns by opposing traffic should 
be made in front of each other. 

(3) Approach for a left turn from a two- 
way street into a one-way street shall be made 
in that portion of the right half of the roadway 
nearest the center line thereof and the turn 
shall be made by turning from the right of 
such center line where it enters the intersec- 
tion as close as practicable to the left-hand 
curb of the one-way roadway. 

(4) A left turn from a one-way street into 
a two-way street shall be made by passing to 
the right of the center line of the roadway 
being entered upon leaving the intersection, 
and the approach for such turn shall be made 
as close as practicable to the left-hand curb 
of the one-way street. 

(5) Where both intersecting roadways are 
one-way, both the approach for a left turn and 
a left turn shall be made as close as practicable 
to the left-hand curb or edge of the roadway. 

History.— §82, Ch. 57-333. 

186.84 Obedience to no-turn signs. — When- 
ever authorized signs are erected indicating 
that no right or left or U-turn is permitted, no 
driver of a vehicle shall disobey the directions 
of any such signs. 

History.— §83, Ch. 57-333. 

186.85 Limitations on U-turns. — No driver 
of any vehicle shall turn such vehicle so as to 
proceed in the opposite direction upon any 
street in a business district, or at any inter- 
section controlled by traffic signal, and shall 
not make said U-turn upon any other street 
except at an intersection, and then only from 
the right-hand side of the street when such 
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movement can be made in safety and without 
interfering with other traffic. 

History.— §84, Ch. 57-333. 

186.86 Moving parked vehicle. — No person 
except when stopping, standing or parking 
where angle parking is permitted, shall start a 
vehicle which is stopped, standing, or parked 
on a street without first giving the visible sig- 
nal as provided in §186.90(4) of his intention 
so to do, and in any case unless and until such 
movement can be made with safety. 

History.— §85, Ch. 57-333. 

186.87 Limitations on backing. — The driver 

of a vehicle shall not back the same unless 
such movement can be made with reasonable 
safety and without interfering with other traf- 
fic, and shall not back into a street intersec- 
tion, or on or over a crosswalk, or around a 
street corner and in no event shall the distance 
of the backing movement exceed 50 feet, and 
shall in every case yield the right-of-way to 
moving traffic and pedestrians. 

History.— §86, Ch. 57-333. 

186.88 Opening door of and entering and 
emerging from vehicle. — No person shall open 
the door of, or enter or emerge from any ve- 
hicle in the path of any approaching vehicle. 

History.— §87, Ch. 57-333. 

186.89 Signals by hand and arm or signal 
device. — The signals herein required shall be 
given either by means of the hand and arm or 
by a signal lamp or signal device of a type ap- 
proved by the state department of public safe- 
ty, but when a vehicle is so constructed or 
loaded that a hand and arm signal would not 
be visible both to the front and rear of such 
vehicle then said signals must be given by 
such a lamp or device. 

History.— §88, Ch. 57-333. 

186.90 Method of giving hand and arm sig- 
nals. — All signals herein required given by 
hand and arm shall be given from the left side 
of the vehicle in the following manner and 
such signals shall indicate as follows: 

(1) Left turn — hand and arm extended 
horizontally; 

(2) Right turn — hand and arm extended 
upward ; 

(3) Stop or decrease of speed — hand and 
arm extended downward; 

(4) Re-entering lane of traffic from 
parked position — hand and arm extended hori- 
zontally. 

History.— §89, Ch. 57-333. 

186.91 Drive on right side of roadway; ex- 
ceptions. — Upon all roadways of sufficient 
width a vehicle shall be driven upon the right 
half of the roadway, except as follows: 

(1) When overtaking and passing another 
vehicle proceeding in the same direction under 
the rules governing such movement; 

(2) When the right half of a roadway is 
closed to traffic while under construction or 
repair; 



(3) Upon a roadway divided into three 
lanes for traffic under the rules applicable 
thereon; or 

(4) Upon a roadway designated and sign- 
posted for one-way traffic. 

History.— §90, Ch. 67-333. 

186.92 Passing vehicles proceeding in op- 
posite directions. — Drivers of vehicles proceed- 
ing in opposite directions shall pass each other 
keeping to the right, and upon the roadways 
having width for not more than one line of 
traffic in each direction each driver shall give 
to the other at least one-half of the main- 
traveled portion of the roadway as nearly as 
possible. 

History.— §91, Ch. 57-333. 

186.93 Overtaking a vehicle on the left. — 

(1) The driver of a vehicle overtaking 
another vehicle proceeding in the same direc- 
tion shall pass to the left thereof at a safe 
distance and shall not again drive to the right 
side of the roadway until safely clear of the 
overtaken vehicle. 

(2) Except when overtaking and passing 
on the right is permitted, the driver of an 
overtaken vehicle shall give way to the right 
in favor of the overtaking vehicle on audible 
signal and shall not increase the speed of his 
vehicle until completely passed by the over- 
taking vehicle. 

History.— §92, Ch. 57-333. 

186.94 When overtaking on the right is per- 
mitted. — 

(1) A driver of a vehicle may overtake and 
pass upon the right of another vehicle which 
is making or about to make a left turn. 

(2) The driver of a vehicle may overtake 
and pass upon the right of another vehicle 
upon a one-way street, or upon any roadway 
on which traffic is restricted to one direction 
of movement, where the roadway is free from 
obstructions and of sufficient width for two or 
more lines of moving vehicles, but only under 
conditions permitting such movement in safety. 
In no event shall such movement be made by 
driving off the pavement or main-traveled por- 
tion of the roadway. 

History.— §93, Ch. 57-333. 

186.95 Limitations on overtaking on the 
left. — No vehicle shall be driven to the left 
side of the center of the roadway in overtaking 
and passing another vehicle proceeding in the 
same direction unless such left side is clearly 
visible and is free of oncoming traffic for a 
sufficient distance ahead to permit such over- 
taking and passing to be completely made with- 
out interfering with the safe operation of any 
vehicle approaching from the opposite direc- 
tion or any vehicle overtaken. In every event 
the overtaking vehicle must return to the 
righthand side of the roadway before coming 
within 100 feet of any vehicle approaching 
from the opposite direction. 

History.— §94, Ch. 67-333. 
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186.96 One-way streets, alleys and rotary 
traffic island. — 

(1) Upon a street or alley designated and 
signposted for one-way traffic a vehicle shall 
be driven only in the direction designated. 

(2) A vehicle passing around a rotary traf- 
fic island shall be driven only to the right of 
such island. 

History.— §95, Ch. 57-333. 

186.97 Driving on roadways laned for traf- 
fic. — Whenever any roadway has been divided 
into three or more clearly marked lanes for 
traffic the following rules in addition to all 
others consistent herewith shall apply. 

(1) A vehicle shall be driven as nearly as 
practicable entirely within a single lane and 
shall not be moved from such lane until the 
driver has first ascertained that such move- 
ment can be made with safety. 

(2) Upon a roadway which is divided into 
three lanes a vehicle shall not be driven in the 
center lane except when overtaking and pass- 
ing another vehicle where the roadway is 
clearly visible and such center lane is clear of 
traffic within a safe distance, or in prepara- 
tion for a left turn, or where such center lane 
is at the time allocated exclusively to traffic 
moving in the direction the vehicle is proceed- 
ing and is signposted to give notice of such 
allocation. Under no condition shall an at- 
tempt be made to pass upon the shoulder or 
any portion of the roadway remaining to the 
right of the indicated right-hand traffic lane. 

History — §96, Ch. 57-333. 

186.98 Driving on divided streets. — When- 
ever any street has been divided into two road- 
ways by leaving an intervening space or by a 
physical barrier or clearly indicated dividing 
section so constructed as to impede vehicular 
traffic, every vehicle shall be driven only upon 
the right-hand roadway and no vehicle shall 
be driven over, across, or within any such 
dividing space, barrier or section, except 
through an opening in such physical barrier 
or dividing section or space or at a crossover 
or intersection established by the traffic engi- 
neer. 

History.— §97, Ch. 57-333. 

186.99 Restricted access. — When signs are 
erected giving notice thereof, no person shall 
drive a vehicle onto or from any controlled- 
access roadway except at those entrances and 
exits which are indicated by said signs. 

History.— §98, Ch. 57-333. 

186.0100 Standing or parking close to 
curb. — Except where angle parking or parking 
on one-way streets is permitted by this ordi- 
nance, every vehicle stopped or parked upon a 
street where there is an adjacent curb shall 
be so stopped or parked with the right-hand 
wheels of such vehicle parallel with and within 
12 inches of the right-hand curb. 

History.— §99, Ch. 67-333. 

186.0101 Obedience to angle-parking signs 



or markings. — Upon those streets which have 
been signed or marked by the traffic engineer 
for angle parking, no person shall stop, stand 
or park a vehicle other than at the angle to the 
curb or edge of the roadway indicated by such 
signs or markings. 

History.— §100, Ch. 57-333. 

186.0102 Permit for loading and unloading 
at an angle to the curb. — No persons shall stop, 
stand, or park any vehicle at right angles to 
the curb for the purpose of loading or unload- 
ing of merchandise without a permit issued 
by the traffic engineer or his authorized rep- 
resentative. 

History.— §101, Ch. 57-333. 

186.0103 Lights on parked vehicles. — 

(1) Whenever a vehicle equipped with all 
reflectors required by law is lawfully parked 
at night-time upon any street within this mu- 
nicipality, no lights need be displayed upon 
such parked vehicle. 

(2) Any lighted headlamps upon a parked 
vehicle shall be depressed or dimmed, in event 
cowl or parking lamps are not used. 

History.— §102, Ch. 67-333. 

186.0104 Stopping, standing, or parking 
prohibited in specified places. — 

(1) No person shall stop, stand, or park a 
vehicle, except when necessary to avoid con- 
flict with other traffic or in compliance with 
the directions of a police officer or traffic- 
control device, in any of the following places: 

(a) On a sidewalk; 

(b) In front of a public or private drive- 
way; 

(c) Within an intersection; 

(d) Within 15 feet of a fire hydrant; 

(e) On a crosswalk; 

(f) Within 20 feet of a crosswalk at an 
intersection ; 

(g) Within 30 feet of any flashing beacon, 
stop sign, or traffic-control signal located at 
the side of a roadway; 

(h) Between a safety zone and the adja- 
cent curb or within 30 feet of points on the 
curb immediately opposite the ends of a safety 
zone, unless the traffic engineer indicates a 
different length by signs or markings; 

(i) Within 50 feet of the nearest rail of a 
railroad or bridge; 

(j) Within 20 feet of the driveway entrance 
to any fire station and, on the side of a road- 
way opposite the entrance to any fire station, 
within 75 feet of said entrance when properly 
signposted; 

(k) Alongside or opposite any street or 
highway excavation or obstruction when such 
stopping, standing, or parking would obstruct 
traffic ; 

(1) On the roadway side of any vehicle 
stopped, or parked at the edge or curb of a 
street; 

(m) Upon any bridge or other elevated 
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structure upon a street or within a street tun- 
nel; 

(n) At any place where official signs pro- 
hibit stopping, standing, or parking. 

(2) No person shall move a vehicle not 
owned by or in charge of such person, into any 
such prohibited area or away from a curb such 
distance as is unlawful. 

History.— §103, Ch. 57-333. 

186.0105 Unattended motor vehicle. — No 

person driving or in charge of any motor ve- 
hicle except a licensed delivery truck or other 
delivery vehicle, shall permit it to stand un- 
attended without first stopping the engine, 
locking the ignition, and removing the key. 
No vehicle shall be permitted to stand unat- 
tended upon any perceptible grade, without 
stopping the engine and effectively setting the 
brake thereon, and turning the front wheels 
to the curb or side of the street. 

History.— §104, Ch. 57-333. 

186.0106 Parking not to obstruct traffic. — 

(1) No person shall park any vehicle upon 
a street, in such a manner or under such con- 
ditions as to leave available less than 10 feet 
of the width of the roadway for free move- 
ment of vehicular traffic. 

(2) Where streets are not completely paved 
or curbs provided, the parking of a car shall 
not usurp more than 12 inches of the paved 
portion of the street. 

History.— §105, Ch. 67-333. 

186.0107 Stopping, standing, or parking in 
alleys. — 

(1) No person shall stop, stand, or park a 
vehicle within an alley in a business district 
except for the expeditious loading or unload- 
ing of materials, and in no event for a period 
of more than 20 minutes, and no person shall 
stop, stand, or park a vehicle in any other 
alley in such a manner, or under such condi- 
tions as to leave available less than 10 feet of 
the width of the roadway for the free move- 
ment of vehicular traffic. 

(2) No person shall stop, stand, or park a 
vehicle within an alley in such position as to 
block the driveway or entrance to any abutting 
property. 

History.— §106, Ch. 57-333. 

186.0108 Authority to remove and impound 
vehicles. — 

(1) Whenever any police officer finds a 
vehicle standing upon a street or alley in vio- 
lation of any of the foregoing provisions of 
this article, such standing upon a street or 
alley in violation of any of the foregoing pro- 
visions of this article, such officer is hereby 
authorized to move such vehicle, or require the 
driver or person in charge of the vehicle to 
move the same to a position off the paved or 
improved or main traveled part of such street 
or alley. 

(2) Whenever any police officer finds a 



vehicle unattended upon any street, bridge, or 
causeway, or in any tunnel within this mu- 
nicipality where such vehicle constitutes an 
obstruction to traffic, such officer is hereby 
authorized to provide for the removal of such 
vehicle in accordance with the provisions of 
§§186.59 and 186.60. 

History.— §107, Ch. 67-333. 

186.0109 All-night parking prohibited.— No 

person, except physicians or other persons on 
emergency calls, shall park a vehicle on any 
street marked to prohibit all-night parking and 
giving notice thereof, for a period of time 
longer than 30 minutes between the hours of 
2 a.m. and 5 a.m. of any day. 

History.— §108, Ch. 67-333. 

186.0110 Parking for certain purposes pro- 
hibited. — No person shall park a vehicle upon 
any street for the principal purpose of: 

(1) Displaying such vehicle for sale. 

(2) Washing, greasing, or repairing such 
vehicle, except repairs necessitated by an 
emergency. 

(3) Displaying advertising. 

(4) Selling merchandise from such vehi- 
cle except in a duly established market place, 
or when so authorized or licensed under the 
ordinances of this municipality. 

(5) Storage, or as junkage or dead storage 
for more than 24 hours. 

History.— §109, Ch. 67-333. 

186.0111 Parking adjacent to schools. — 

When signs are erected giving notice thereof, 
no person shall park upon either or both sides 
of any street adjacent to any school. 

History.— §110, Ch. 57-333. 

186.0112 Parking prohibited on narrow 
streets. — When official signs are erected pro- 
hibiting parking upon narrow streets, no per- 
son shall park a vehicle upon any such street 
in violation of any such sign. 

History,— Sill, Ch. 67-333. 

186.0113 Standing or parking on one-way 

streets. — When appropriate signs are erected 
giving notice thereof, no person shall stand or 
park a vehicle upon the left-hand side of any 
one-way street in violation of any such sign. 

History.— §112, Ch. 57-333. 

186.0114 Standing or parking on one-way 
roadways. — In the event a street includes two 
or more separate roadways and traffic is re- 
stricted to one direction upon any such road- 
way, no person shall stand or park a vehicle 
upon the left-hand side of such one-way road- 
way unless signs are erected to permit such 
standing or parking. 

History.— §113, Ch. 57-333. 

186.0115 Stopping, standing, or parking 
near hazardous or congested places. — When 
official signs are erected at hazardous or con- 
gested places, no person shall stop, stand, or 
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park a vehicle in any such designated place. 

History^§114, Ch. 57-333. 

186.0116 Standing in passenger curb load- 
ing zone. — No person shall stop, stand, or park 
a vehicle for any purpose or period of time 
except for the expeditious loading or unloading 
of passengers in any place marked as a pass- 
enger curb loading zone during hours when 
the regulations applicable to such passenger 
curb loading zone are effective, and then only 
for a period not to exceed 5 minutes. 

History.— §116, Ch. 67-333. 

186.0117 Standing in freight curb loading 
zone. — 

(1) No person shall stop, stand, or park a 
vehicle for any purpose or length of time other 
than for the expeditious unloading and delivery 
or pick-up and loading of materials in any 
place marked as a freight curb loading zone 
during hours when the provisions applicable to 
such zones are in effect. In no case shall the 
stop for loading and unloading of materials 
exceed 30 minutes. 

(2) The driver of a vehicle may stop tem- 
porarily at a place marked as a freight curb 
loading zone for the purpose of and while ac- 
tually engaged in loading or unloading pass- 
engers, when such stopping does not interfere 
with any motor vehicle used for the transpor- 
tation of materials which is waiting to enter 
or about to enter such zone. 

History.— 1116, Ch. 57-333. 

186.0118 Standing in restricted parking 
zone. — No person shall stop, stand, or park a 
vehicle for any purpose or length of time in 
any restricted parking zone other than for the 
purpose to which parking in such zone is re- 
stricted, except that a driver of a passenger 
vehicle may stop temporarily in such zone for 
the purpose of and while actually engaged in 
loading or unloading of passengers when such 
stopping does not interfere with any vehicle 
which is waiting to enter or about to enter the 
zone for the purpose of parking in accordance 
with the purpose to which parking is restricted. 

History.— §117, Ch. 57-333. 

186.0119 Stopping, standing, or parking of 
buses and taxicabs regulated. — The operator 
of a bus or taxicab shall not stop, stand, or 
park upon any street in any business district 
at any place other than at a bus stop, or taxi- 
cab stand, respectively, except that this pro- 
vision shall not prevent the operator of any 
such vehicle from temporarily stopping in ac- 
cordance with other stopping, standing, or 
parking regulations at any place for the pur- 
pose of and while engaged in the expeditious 
unloading or loading of passengers. 

History.— §118, Ch. 57-333. 

186.0120 Restricted use of bus and taxicab 
stands. — No person shall stop, stand or park a 
vehicle other than a bus in a bus stop, or other 
than a taxicab in a taxicab stand when such 



stop or stand has been officially designated 
and appropriately signed, except that the 
driver of a passenger vehicle may temporarily 
stop therein for the purpose of and while actu- 
ally engaged in expeditious loading or unload- 
ing of passengers when such stopping does not 
interfere with any bus or taxicab waiting to 
enter or about to enter such zone. 

History.— §119, Ch. 67-333. 

186.0121 Application of §§186.0121- 
186.0127. — The following provisions prohibit- 
ing the stopping, standing, or parking of a 
vehicle shall apply at all times or at those 
herein specified or as indicated on official 
signs except when it is necessary to stop a ve- 
hicle to avoid conflict with other traffic or in 
compliance with the directions of a police of- 
ficer or official traffic-control device. 

History.— §120, Ch. 57-333. 

186.0122 Regulations not exclusive. — The 

provisions of §§186.0123, 186.0125, 186.0126 and 
186.0127, imposing a time limit on parking, 
shall not relieve any person from the duty to 
observe other and more restrictive provisions 
prohibiting or limiting the stopping, standing, 
or parking of vehicles in specified places or at 
specified times. 

History.— §121, Ch. 67-333. 

186.0123 Parking prohibited at all times on 
certain streets. — When signs are erected giving 
notice thereof, no person shall park a vehicle 
at any time upon any of the streets described 
in schedule IV attached to, and made a part of 
this ordinance. 

History.— §122, Ch. 57-133. 

186.0124 Parking prohibited at all times at 
certain places. — No person shall park a vehi- 
cle at any time on any of the following parts of 
streets, sidewalks, or sidewalk areas, where 
signs are erected giving notice thereof: 

(1) In front of a theater entrance. 

(2) In front of the entrance or exit of a 
hotel. 

(3) In front of the entrance to any build- 
ing where in the opinion of the traffic engineer 
parking should be prohibited for public safety. 

History.— §123, Ch. 57-333. 

186.0125 Stopping, standing, or parking 
prohibited during certain hours on certain 
streets. — When signs are erected in each block 
giving notice thereof, no person shall stop, 
stand, or park a vehicle between the hours 
hereinafter specified in schedule V of any day 
except Sundays and full legal holidays, within 
the district, or upon any of the streets de- 
scribed in said schedule V attached to, and 
made a part of this ordinance. 

History.— §124, Ch. 67-333. 

186.0126 Parking time limited on certain 

streets. — When signs are erected giving notice 
thereof, no person shall stop, stand or park a 
vehicle for longer than the time designated by 
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said signs at any time between those hours 
so stated by said signs on any day except Sun- 
days and full legal holidays, within the dis- 
trict or upon any of the streets described in 
schedule VI attached to, and made a part of 
this ordinance. 

History.— §125, Ch. 67-333. 

186.0127 Metered parking zones. — 

(1) When parking meters are erected giv- 
ing notice thereof, no person shall stop, stand, 
or park a vehicle in any metered parking zone 
for a period of time longer than designated by 
said parking meters upon the deposit of a coin 
of United States currency of the designated 
denomination on any day except Sundays and 
full legal holidays, unless otherwise posted, 
upon any of the streets described in schedule 
VII attached to, and made a part of this ordi- 
nance. 

(2) Every vehicle shall be parked wholly 
within the metered parking space for which 
the meter shows parking privilege has been 
granted, and with the front end of such ve- 
hicle immediately opposite the parking meter 
for such space. 

(3) It is a violation of this ordinance for 
any person to deposit or attempt to deposit in 
any parking meter any thing other than a law- 
ful coin of the United States, or any coin that 
is bent, cut, torn, battered, or otherwise mis- 
shapen. It is a violation of this ordinance for 
any unauthorized person to remove, deface, 
tamper with, open, willfully break, destroy, or 
damage any parking meter, and no person shall 
willfully manipulate any parking meter in such 
a manner that the indicator will fail to show 
the correct amount of unexpired time before 
a violation. 

History.— §126, Ch. 57-333. 

186.0128 Obstruction to driver's view or 
driving mechanism. — 

(1) No person shall drive a vehicle when 
it is so loaded, or when there are in the front 
seat such a number of persons exceeding three, 
as to obstruct the view of the driver to the 
front or sides of the vehicle or as to interfere 
with the driver's control over the mechanism 
of the vehicle. 

(2) No passenger in a vehicle shall ride in 
such position as to interfere with the driver's 
view ahead or to the sides, or to interfere with 
his control over the driving mechanism of the 
vehicle. 

(3) No person in a bus, trolley coach, or 
other transit vehicle shall stand beyond the 
safety line which shall be inlaid, constructed 
in the floor, or painted upon the floor, so as 
to interfere with, or obstruct the driver's view 
to the front or sides, or to obstruct the view of 
signal he may give to drivers of other vehicles. 

(4) No vehicle shall be operated upon any 
street unless the driver's vision through any 
required equipment is normal and unless such 



vehicle complies with the provisions of sub- 
section (6) of this section. 

(5) No person shall drive any motor vehi- 
cle with any sign, poster, or other non-trans- 
parent material upon the front windshield, 
sidewings, side or rear windows of such vehi- 
cle so as to obstruct the driver's view, other 
than a certificate or other paper required to be 
so displayed by law. 

(6) The windshield on every motor vehicle 
shall be equipped with a device in operating 
condition for cleaning rain, snow, or other 
moisture from the windshield, which device 
shall be so constructed as to be controlled or 
operated by the driver of a vehicle. 

(7) No person shall drive any motor vehi- 
cle equipped with any television viewer, 
screen or other means of visually receiving a 
television broadcast which is located in the 
motor vehicle at any point forward of the back 
of the driver's seat, or which is visible to the 
driver while operating the motor vehicle. 

(8) No owner shall display upon any part 
of his vehicle any official designation, sign, or 
insignia, of any public or quasi-public corpora- 
tion, municipal, state, or national department 
or government subdivision without authority 
of such agency. 

History.— §127, Ch. 57-333. 

186.0129 Mufflers' prevention of noise. — 

(1) Every motor vehicle shall at all times 
be equipped with a muffler in good working 
order and in constant operation to prevent ex- 
cessive or unusual noise, and no person shall 
operate a motor vehicle on the streets equipped 
with a muffler cut out, bypass, or similar de- 
vice. 

(2) A "muffler" as used herein is defined 
as a device consisting of a series of chambers 
or other mechanical devices designed for re- 
ceiving the exhaust gases from an internal 
combustion engine for the purpose of breaking 
up the sound waves and the diffusion of smoke 
emitting from such engine. 

(3) No person shall introduce any foreign 
material or obstruction into the muffler or ex- 
haust pipe which causes or is capable of caus- 
ing exhaust gases to ignite, burn, or flash in 
any manner or form. 

History.— §128, Ch. 57-333. 

186.0130 Following fire apparatus prohib- 
ited. — No driver of any vehicle other than an 
authorized emergency vehicle on official busi- 
ness shall follow any fire apparatus traveling 
in response to a fire alarm closer than 500 feet 
or drive into or park such vehicle within the 
block where fire apparatus has stopped in 
answer to a fire alarm. 

History.— §129, Ch. 57-333. 

186.0131 Crossing fire hose. — No vehicle 
shall be driven over any unprotected hose of 
a fire department when laid down on any street 
or private driveway for use at any fire or 
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alarm of fire or practice runs, without the 
consent of the fire department official in com- 
mand. 

History.— §130, Ch. 57-333. 

186.0132 Following too closely. — The driver 
of a motor vehicle shall not follow another 
vehicle more closely than is reasonable and 
prudent, having due regard for the speed of 
such vehicles, and the traffic upon and the 
condition of the streets and shall maintain 
proper control of the vehicle at all times. 

History.— §131, Ch. 87-333. 

186.0133 Overtaking and passing school 
bus; school bus to bear sign; where school bus 
to stop. — 

(1) Any person using, operating, or driving 
a motor vehicle upon or over the roads or 
streets of this municipality, upon approaching 
any school bus used in transporting school 
pupils to or from school, while such bus is 
stopped upon the roads or streets of this mu- 
nicipality, is required to bring such motor 
vehicle to a full stop before passing such 
school bus; provided, that said bus is properly 
identified by being painted a uniform color as 
approved by the state board of education, with 
the words "school bus" on the front and back 
in black letters at least four inches high. If 
a stop signal which meets standard require- 
ments prescribed by the state board or by 
state law is displayed from the bus, said signal 
shall be due warning to the driver of any ap- 
proaching vehicle that children may be on the 
highway and such vehicle shall not pass the 
school bus until the signal is no longer actu- 
ated or until the driver signals traffic to pro- 
ceed. 

(2) Every school bus shall stop as far to 
the right of the street as possible before dis- 
charging or loading passengers and, when pos- 
sible, shall not stop where the visibility is ob- 
scured for a distance of 200 feet either way 
from the bus. 

History.— §132, Ch. 57-333. 

186.0134 Funeral or other processions. — 

(1) As used in this act, "funeral proces- 
sion" means four or more motor vehicles ac- 
companying a body of a deceased person in 
the daytime, when each of such vehicles has its 
headlights lighted. 

(2) Pedestrians and the operators of all 
vehicles, except emergency vehicles, shall yield 
the right of way to each vehicle which is a part 
of a funeral procession. Whenever the lead ve- 
hicle in a funeral procession lawfully enters an 
intersection, the remainder of the vehicles in 
such procession may continue to follow such 
lead vehicle through the intersection notwith- 
standing any traffic control device or right of 
way provisions prescribed by statute or local 
ordinance, provided the operator of each ve- 
hicle exercises due care to avoid colliding with 
any other vehicle or pedestrian upon the road- 
way. 

(3) No person shall operate any vehicle as 



a part of a funeral procession without having 
the headlights of such vehicle lighted. 

(4) No operator of a vehicle shall drive 
between vehicles in a funeral or other proces- 
sion which are properly identified while the 
procession is in motion except when directed 
to do so by a police officer. 

History.— §133, ch. 57-333; §1, ch. 67-281. 

186.0135 Drivers and participants in pro- 
cession. — All vehicles, persons, or animals 
comprising a funeral or other procession shall 
proceed as near to the right-hand edge of the 
roadway as practicable and shall follow the 
preceding vehicles, persons, or animals in such 
procession as closely as is practicable and 
safe. 

History.— §134, Ch. 57-333. 

186.0136 When permits required for pa- 
rades, processions, and sound trucks. — 

(1) No procession, or parade, excepting the 
forces of the United States armed services, the 
military forces of this state, and the forces of 
the police and fire departments, shall occupy, 
march, or proceed along any street or roadway 
except in accordance with a permit issued by 
the chief of police and such other regulations 
as are set forth herein which may apply. No 
sound truck or other vehicle equipped with 
amplifier or loudspeaker shall be driven upon 
any street for the purpose of selling, offering 
for sale, or advertising in any fashion except 
in accordance with a permit issued by the 
chief of police. 

(2) No oversized or overweight vehicle or 
equipment may be driven, occupy or proceed 
upon any street or roadway except in accord- 
ance with a permit issued by the chief of 
police and such other regulations as are set 
forth herein which may apply. 

History.— §135, Ch. 57-333. 

186.0137 Vehicles shall not be driven on 
sidewalk. — The driver of a vehicle shall not 
drive upon or within any sidewalk area except 
at a permanent or temporary driveway. 

History.— §136, Ch. 67-333. 

186.0138 Driving through safety zones pro- 
hibited. — No vehicle shall at any time be driven 
through or within a safety zone. 

History.— §137, Ch. 57-333. 

186.0139 Riding on motorcycles and motor- 
driven cycles. — A person operating a motor- 
cycle or motor-driven cycle upon the roads or 
streets of this municipality shall ride only 
upon the permanent and regular seat attached 
thereto, and such operator shall not carry any 
other person nor shall any other person ride 
on a motorcycle or motor-driven cycle unless 
such vehicle is equipped to carry more than one 
person, in which event a passenger may ride 
upon the permanent and regular seat, if 
equipped for two persons, or upon another 
seat firmly attached to the rear or side of the 
operator. 

History.— §138, Ch. 57-333. 
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186.0140 Clinging to vehicles. — Any person 
riding upon any bicycle, motorcycle, motor- 
driven cycle, coaster, sled, roller skates or any 
toy vehicle shall not attach the same or him- 
self to any vehicle upon any street. 

History.— §139, Ch. 57-333. 

186.0141 Boarding or alighting from vehi- 
cle. — No person shall board or alight from any 
vehicle while such vehicle is in motion. 

History.— §140, Ch. 57-333. 

186.0142 Unlawful riding. — No person shall 
ride on any vehicle upon any portion thereof 
not designed or intended for the use of pass- 
engers. This provision shall not apply to an 
employee engaged in the necessary discharge 
of a duty, or to a person or persons riding 
within truck bodies in space intended for mer- 
chandise. 

History— §141, Ch. 57-333. 

186.0143 Lights and brakes and other parts 
and equipment. — 

(1) No person shall drive, move, stop 
or park, and no person shall cause or 
knowingly permit to be driven, moved, stopped 
or parked on any street any private or com- 
mercial vehicle : 

(a) Which is in such unsafe condition as to 
endanger any person or property ; or 

(b) Which is not equipped with those 
lamps, reflectors, brakes, horn, and other warn- 
ing and signalling devices, windows, wind- 
shield, mirrors, safety glass, mufflers, fenders 
and tires, and such other parts and equipment 
of a vehicle on the highways, in the position, 
condition and adjustment meeting the require- 
ments of the laws of the state of Florida as to 
such parts and equipment of a vehicle on the 
highways of the state at the time, under the 
conditions, and for the purposes then exist- 
ing; or 

(c) With respect to any vehicle being 
driven, moved, stopped or parked on any street 
within this municipality, to do any act forbid- 
den, or fail to perform any act required by the 
laws of Florida relating to the lamps, brakes, 
fenders, and other parts and equipment, size, 
weight, and load as to such a vehicle on the 
highways of the state. 

(2) An authorized emergency vehicle may 
be equipped with and may display flashing 
lights which do not indicate a right or left 
turn. 

History.— §142, Ch. 57-333. 

186.0144 Inspection of vehicles. — It is un- 
lawful for any person to drive, stop or park, 
or for the owner to cause or knowingly permit 
to be driven, stopped, or parked on any street 
within this municipality any vehicle which is 
required under the laws of Florida to be in- 
spected, unless such vehicle has been inspected 
and has attached thereto, in proper position, a 
valid and unexpired certificate of inspection 
as required by the laws of Florida or by this 
municipality. 

History.— §143, Ch. 57-333. 



186.0145 Height, length, and weight of ve- 
hicle. — 

(1) No person shall drive, move, stop or 
park, and no owner shall cause or knowingly 
permit to be driven, moved, stopped or parked 
on any street of this municipality any vehicle 
or vehicles of a size or weight or gross loaded 
weight exceeding the maximum limitations 
specified in the laws of Florida as to such 
size, weight, and gross loaded weight unless 
such person or owner is authorized to drive, 
stop, or park such vehicle of a size or weight 
exceeding the maximum by special permit of 
the state road department as provided by the 
laws of Florida. 

(2) The provisions of this section shall not 
apply to fire apparatus, road machinery, snow 
plows, or to implements of husbandry tem- 
porarily moved upon a street. 

History.— §144, Ch. 57-333. 

186.0146 Restrictions on farm tractors, 
trailers, trucks and commercial vehicles upon 
use of streets. — 

(1) When signs are erected giving notice 
thereof, no person shall operate or stop, stand, 
or park any farm tractor, trailer, semi-trailer, 
truck or commercial vehicle with a gross 
weight in excess of the amounts specified in 
schedule VIII at any time upon any of the 
streets or parts of streets described in said 
schedule VIII, attached to and made a part 
of this ordinance. 

(2) It shall be unlawful to operate, park, 
stand or use upon any public street any com- 
mercial vehicle unless said vehicle is desig- 
nated by lettering of three inches minimum 
size on either side indicating the name of the 
firm or the name of the corporation or person 
operating the same for a commercial use. 

History.— §145, Ch. 57-333. 

186.0147 Licensing of vehicles. — Every ve- 
hicle, at all times while driven, stopped or 
parked upon any streets of this municipality 
shall be licensed in the name of the owner 
thereof in accordance with the laws of Florida, 
unless such vehicle is not required by the laws 
of Florida to be licensed in this state, and shall 
unless otherwise provided by statute display 
the license plate or both of the license plates 
assigned to it by the state, one on the rear and 
if two, the other on the front of said vehicle, 
each to be securely fastened to the vehicle 
outside the main body of the vehicle, in such 
manner as to prevent said plates from swing- 
ing, with all letters, numerals, printing, writ- 
ing, and other identification marks upon said 
plates clear and distinct and free from de- 
facement, mutilation, grease and other ob- 
scuring matter, so that they shall be plainly 
visible and legible at all times 100 feet from 
the rear or front. No license plates other than 
those furnished by the state shall be used; 
provided, however, if such vehicle is not re- 
quired to be licensed in this state, the license 
plates on such vehicle issued by another state, 
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or by a territory, possession or district of the 
United States, or a foreign country, substan- 
tially complying with the provisions hereof, 
shall be considered as complying with this 
ordinance. 

History.— §146, Ch. S7-333. 

186.0148 Pedestrians subject to traffic- 
control signals. — Pedestrians shall be subject 
to traffic-control signals at intersections as 
hereinafter declared in §186.0149 of this ordi- 
nance, and at all other places pedestrians shall 
be accorded the privileges and shall be subject 
to the restrictions stated herein. 

History.— §147, Ch. 57-333. 

186.0149 Pedestrians' right of way at cross- 
walks. — 

(1) Where traffic-control signals are not 
in place or in operation, the driver of a vehi- 
cle shall yield the right-of-way, slowing down 
or stopping if need be to so yield, to a pedes- 
trian crossing the roadway within any marked 
crosswalk or within any unmarked crosswalk 
at an intersection, except as otherwise pro- 
vided herein. 

(2) Whenever any vehicle is stopped at a 
marked crosswalk or at any unmarked cross- 
walk at an intersection to permit a pedestrian 
to cross the roadway, the driver of any other 
vehicle approaching from the rear shall 
neither overtake nor pass such vehicle. 

(3) Whenever special pedestrian-control 
signals exhibiting the words "walk" or "wait" 
are in place such signals shall indicate as fol- 
lows: 

(a) "Walk." — Pedestrians facing such sig- 
nal may proceed across the roadway in the 
direction of the signal and shall be given the 
right-of-way by the drivers of all vehicles ex- 
cept emergency vehicles. 

(b) "Wait." — No pedestrian shall start to 
cross the roadway in the direction of such sig- 
nal, but any pedestrian who has partially com- 
pleted his crossing on the "walk" signal may 
proceed to a sidewalk or safety island while 
the "wait" signal is showing. 

(c) Between adjacent intersections at 
which traffic-control signals are in operation 
pedestrians shall not cross the roadway ex- 
cept in a marked crosswalk. 

(4) No pedestrian shall cross a roadway 
other than in a crosswalk upon any through 
street. 

(5) A pedestrian shall yield the right-of- 
way to an emergency vehicle as provided in 
§186.0174(2). 

History.— §148, Cb. 57-333. 

186.0150 Pedestrians to use right half of 
crosswalk. — Pedestrians shall move, whenever 
practicable, upon the right half of crosswalk. 

History.— §149, Ch. 57-333. 

186.0151 Crossing at right angles. — No pe- 
destrian shall, except in a marked crosswalk, 
cross a roadway at any other place than by a 



route at right angles to the curb or by the 
shortest route to the opposite curb. 

History.— §150, ch. 57-333. 

186.0152 Crossing at other than cross- 
walks. — Every pedestrian crossing a roadway 
at any point other than within a marked cross- 
walk or within an unmarked crosswalk at an 
intersection shall yield the right-of-way to all 
vehicles upon the roadway. 

History.— §151, Ch. 57-333. 

186.0153 Pedestrians to walk on left side 
of roadway where sidewalks not provided; not 
to solicit rides. — 

(1) Pedestrians walking along a street or 
roadway where sidewalks are not provided 
shall walk on the left side of the street or road- 
way facing approaching traffic. 

(2) No person shall stand in a roadway for 
the purpose of soliciting a ride from the driver 
of any private vehicle. 

(3) Subsection (1) of this section, apply- 
ing to pedestrians, shall also be applicable to 
riders of animals. 

History.— §152, Ch. 57-333. 

186.0154 Drivers to exercise due care. — 

Notwithstanding the provisions of §§186.0148- 
186.0153, every driver of a vehicle shall ex- 
ercise due care to avoid colliding with any 
pedestrian upon any roadway and shall give 
warning by sounding the horn when necessary, 
and shall exercise proper precaution upon ob- 
serving any child or any confused or incapaci- 
tated person upon a roadway. 

History.— §153, Ch. 57-333. 

186.0155 Effect of regulations.— 

(1) It is a violation of this ordinance for 
any person to do any act forbidden or fail to 
perform any act required which relates to the 
regulation of bicycles. 

(2) No parent of any minor child and no 
guardian of any minor ward shall authorize 
or knowingly permit any such minor child or 
ward to violate any of the provisions of 
§§186.0155-186.0165. 

(3) Sections 186.0155-186.0165 shall apply 
whenever a bicycle is operated upon any street, 
or upon any public path set aside for the ex- 
clusive use of bicycles, subject to those excep- 
tions stated herein. 

History.— §154, Ch. 57-333. 

186.0156 Traffic laws apply to persons rid- 
ing bicycles. — Every person riding a bicycle 
upon the street shall be subject to all of the 
duties applicable to the driver of a vehicle 
by the ordinance of this municipality, except 
as to special sections relating exclusively to 
bicycles and except as to those provisions of 
this ordinance which by their nature have no 
application. 

History.— §165, Ch. 57-133. 

186.0157 Obedience to traffic-control de- 
vices. — 

(1) All persons operating a bicycle shall 
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obey the instructions of official traffic-control 
signals, signs and other control devices appli- 
cable to vehicles, unless otherwise directed by 
a police officer. 

(2) Whenever authorized signs are erected 
indicating that no right, or left or U-turn is 
permitted, no person operating a bicycle shall 
disobey the direction of any such signs except 
where such persons dismount from the bicycle 
to make any such turn, in which event such 
person shall then obey the regulations appli- 
cable to pedestrians. 

History.— §166, Ch. 57-333. 

186.0158 Riding on bicycles. — 

(1) No person propelling a bicycle shall 
ride other than astride a permanent and regu- 
lar seat attached thereto. 

(2) No bicycle shall be used to carry more 
persons at one time than the number for which 
it is designed and equipped. 

History.— §157, Ch. 57-333. 

186.0159 Riding on roadways and bicycle 
paths. — 

(1) Every person operating a bicycle upon 
a street shall ride as near to the right-hand 
side of the roadway as practicable, exercising 
due care when passing a standing vehicle or 
one proceeding in the same direction. 

(2) Persons riding bicycles upon a road- 
way shall not ride more than two abreast ex- 
cept on paths or roadways, or parts of road- 
ways, set aside for the exclusive use of bi- 
cycles. 

(3) Whenever a usable path for bicycles 
has been provided adjacent to a roadway, bi- 
cycle riders shall use such path and shall not 
use the roadway. 

History.— §158, Ch. 57-333. 

186.0160 Speed. — No person shall operate 
a bicycle at a speed greater than is reasonable 
and prudent under the conditions then exist- 
ing. 

History.— §159, Ch. 57-333. 

186.0161 Entering or emerging from alley, 
driveway, or building. — The operator of a bi- 
cycle entering or emerging from an alley, 
driveway, or building, shall, upon approaching 
a sidewalk, or the sidewalk area extending 
across any alleyway or driveway, yield the 
right-of-way to all pedestrians approaching on 
said sidewalk or sidewalk area, and upon enter- 
ing the roadway, shall yield the right-of-way 
to all vehicles approaching on said roadway. 

History.— §160, Ch. 57-333. 

186.0162 Carrying articles. — No person 
operating a bicycle shall carry any package, 
bundle, or article which prevents the rider 
from keeping at least one hand firmly upon the 
handle bars, and in full control of such bi- 
cycle. 

History.— §161, Ch. 57-333. 

186.0163 Parking. — No person shall stand 
or park a bicycle upon a street other than upon 



the roadway against the curb, or upon the side- 
walk, in a rack to support the bicycle, or 
against a building, or at the curb, in such a 
manner as to afford the least obstruction to 
pedestrian traffic. 

History.— §162, Ch. 57-333. 

186.0164 Riding on sidewalks. — 

(1) No person shall ride a bicycle upon a 
sidewalk within a business district. 

(2) When signs are erected on any side- 
walk or street which prohibit the riding of 
bicycles thereon by any person, no person shall 
disobey such signs. 

(3) Whenever any person is riding a bi- 
cycle upon a sidewalk, such person shall yield 
the right-of-way to any pedestrian and shall 
give audible signal before overtaking and pass- 
ing such pedestrian. 

History.— §163, Ch. 67-333. 

186.0165 Lamps on bicycles. — 

(1) Every bicycle shall be equipped with a 
lamp on the front exhibiting a white light 
visible from a distance of at least 500 feet to 
the front and with a lamp on the rear exhibit- 
ing a red light visible from a distance of 500 
feet to the rear; except that a red reflector 
meeting the requirements of this section may 
be used in lieu of the red light. All such lamps 
and reflectors shall be in place and in opera- 
tion whenever such bicycle is operated after 
sundown. 

(2) No person shall operate a bicycle un- 
less it is equipped with a bell or device capa- 
ble of giving signal audible for a distance of 
at least 100 feet, but no bicycle shall be 
equipped with, nor shall any person use upon 
a bicycle, any siren or whistle. 

(3) Every bicycle shall be equipped with 
a brake which will enable the operator to 
make a braked wheelskid on dry, level, clean 
pavement. 

History.— §164, Ch. 57-333. 

186.0166 Penalties. — Every person not a 
juvenile, as such is defined by the laws of this 
state, found guilty of a violation of any provi- 
sions found in §§186.0155-186.0165 shall be 
punished by a fine of not more than 25 dollars 
or by impounding of such person's bicycle for 
a period not to exceed 90 days. Upon the rec- 
ommendation of a judge of a juvenile court or 
a competent court having jurisdiction over the 
person of a minor, the chief of police may 
impound such minor's bicycle for such period 
as said court may determine. 

History.— §165, Ch. 57-333. 

186.0167 Authority of police and fire de- 
partment officials. — 

(1) It is the duty of the officers of the 
police department or such officers as are as- 
signed by the chief of police, to enforce all 
traffic ordinances of this municipality and of 
the state vehicle laws applicable to street and 
highway traffic in this municipality. 
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(2) Officers of the police department, or 
such special officers as are assigned by the 
chief of police, are hereby authorized to direct 
all traffic by voice, hand, or signal in con- 
formance with traffic ordinances, provided 
that, in the event of a fire or other emergency 
or to expedite traffic or to safeguard pedes- 
trians, officers of the police department may 
direct traffic as conditions may require not- 
withstanding the provisions of the traffic or- 
dinance. 

(3) Members of the fire department, when 
at the scene of a fire, may direct or assist the 
police in directing traffic thereat or in the 
immediate vicinity. 

History.— §166, Ch. 57-333. 

186.0168 Required obedience to traffic or- 
dinance. — It is a violation of this ordinance for 
any person to do any act forbidden, or fail 
to perform any act required in this ordinance. 

History.— §167, Ch. 57-333. 

186.0169 Obedience to police and fire de- 
partment officials. — No person shall willfully 
fail or refuse to comply with any lawful order 
or direction of any police officer, or member of 
the fire department at the scene of a fire, who 
is invested by law or ordinance with authority 
to direct, control, or regulate traffic. 

History.— §168, Ch. 57-333. 

186.0170 Traffic laws apply to persons rid- 
ing on bicycles, or on animals or driving ani- 
mal-drawn vehicles. — 

(1) Every person riding a bicycle or 
driving any animal drawing a vehicle upon a 
street shall be subject to the provisions of this 
ordinance applicable to the driver of a vehicle, 
except those provisions of this ordinance which 
by their nature can have no application. 

(2) Persons riding or leading animals on 
or along any street shall ride or lead such ani- 
mals on the left side of said street facing 
approaching traffic. This shall not apply to 
persons driving herds of animals along streets. 

History.— §169, Ch. 57-333. 

186.0171 Use of coasters, roller skates, and 
similar devices restricted. — No person upon 
roller skates, or riding in or by means of any 
coaster, toy vehicle, or similar device, shall 
go upon any roadway except while crossing a 
street on a crosswalk, and when so crossing 
such person shall be granted all of the rights 
and shall be subject to all of the duties appli- 
cable to pedestrians. This section shall not 
apply upon any street while set aside as a 
play street as authorized by ordinance of this 
municipality. 

History.— §170, Ch. 57-333. 

186.0172 Public employees to obey traffic 
regulations. — 

(1) The provisions of this ordinance appli- 
cable to the drivers of vehicles upon the streets 
shall apply to the drivers of all vehicles owned 
or operated by the United States, this state, 



or any county, city, town, district, or any 
other political subdivision of the state subject 
to such specific exceptions as are set forth in 
this ordinance with references to authorized 
emergency vehicles. 

(2) The provisions of this ordinance shall 
not apply to persons, teams, motor vehicles, 
and other equipment while actually engaged 
in work upon the surface of the street, but 
shall apply to such persons, teams, vebicles 
and equipment when traveling to or from such 
work. These provisions shall not relieve the 
driver of any such team, vehicle or equipment 
from the duty to drive with due regard for the 
safety of all persons, nor shall such provisions 
protect the driver from the consequences of 
his reckless disregard for the safety of others. 

History.— §171, Ch. 57-333. 

186.0173 Authorized emergency vehicles. — 

(1) The driver of any authorized emer- 
gency vehicle, when responding to an emer- 
gency call or when in the pursuit of an actual 
or suspected violator of the law, or when re- 
sponding to but not upon returning from a fire 
alarm, may exercise the privileges set forth in 
this section, but subject to the conditions here- 
in stated. 

(2) The driver of an authorized emergency 
vehicle, except when otherwise directed by a 
police officer, may: 

(a) Park or stand notwithstanding the pro- 
visions of this ordinance; 

(b) Proceed past a red or stop signal or 
stop sign, but only after slowing down as may 
be necessary for safe operation; 

(c) Exceed the speed limits, so long as he 
does not endanger life or property; 

(d) Disregard regulations governing direc- 
tion of movement or turning in specified direc- 
tions, so long as he does not endanger life or 
property. 

(3) Those exemptions hereinbefore granted 
in reference to the movement of an authorized 
emergency vehicle shall apply only when the 
driver of said vehicle sounds a siren, bell, or 
exhaust whistle and the vehicle displays a 
lighted red lamp visible from the front, as a 
warning to others. 

(4) No driver of any authorized emergency 
vehicle shall assume any special privilege un- 
der this ordinance except when such vehicle 
is operated in response to an emergency call 
or in the immediate pursuit of an actual or 
suspected violator of the law. 

History.— §172, Ch. 57-333. 

186.0174 Operation of vehicles and actions 
of pedestrians on approach of authorized emer- 
gency vehicle. — 

(1) Upon the immediate approach of an 
authorized emergency vehicle, when the driver 
is giving audible signal by siren, exhaust 
whistle, or bell, the driver of every other 
vehicle shall yield the right-of-way and shall 
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immediately drive to a position parallel to, and 
as close as possible to the right-hand edge of 
curb of the roadway clear of any intersection 
and shall stop and remain in such position 
until the authorized emergency vehicle has 
passed except when otherwise directed by a 
police officer. 

(2) Every pedestrian shall yield the right- 
of-way and shall immediately leave the road- 
way, and remain out of the roadway, until the 
authorized emergency vehicle has passed ex- 
cept when otherwise directed by a police offi- 
cer. 

History.— §173, Ch. 57-333. 

186.0175 Incompetent drivers; drivers' li- 
censes. — 

(1) No person under the age of sixteen 
years, without a special permit as provided 
by the laws of the state of Florida, and no 
person physically or mentally disabled or in- 
capacitated in any particular, temporarily or 
permanently, shall drive a motor vehicle upon 
the streets of this municipality, provided such 
disability or incapacity is such as to interfere 
with the ready and safe operation of such ve- 
hicle. 

(2) No person shall drive a motor vehicle 
upon the streets of this municipality unless 
such person has a valid operator's license is- 
sued by this state, or such operator's license 
as is required of such person under the laws 
of the state, or chauffeur's license if a chauf- 
feur's license is required. 

History.— §174, Ch. 57-333. 

186.0176 Permitting incompetents to drive. 

— No owner, and no person having charge or 
control of any motor vehicle, shall permit any 
prohibited person as described in §186.0175 to 
drive the same. 

History.— §175, Ch. 57-333. 

186.0177 Driving while under the influence 
of liquor or drugs. — 

(1) It is a violation of this ordinance for 
any person while under the influence of intoxi- 
cating liquor or narcotic drugs, or any other 
drugs when affected to the extent that his or 
her normal faculties are impaired or who is 
an habitual user of narcotic drugs or other 
drugs, to drive any vehicle upon any street 
within this municipality. 

(2) Every person who is found guilty of 
a violation of this section shall be punished 
as provided for by law. 

(3) Every finding of guilty under this sec- 
tion shall be reported to the department of 
public safety of Florida, or such other agency 
as may by statute be designated for the pur- 
pose of supervising the licensing of drivers 
and chauffeurs. 

History.— §176, Ch. 67-333. 

186.0178 Reckless driving. — 

(1) Any person who drives any vehicle 
within this municipality in such a manner as 



to indicate either a willful or wanton disre- 
gard for the safety of persons or property is 
guilty of reckless driving. 

(2) Every person found guilty of reckless 
driving shall be punished as provided for by 
law. 

History.— §177, Ch. 67-333. 

186.0179 Careless driving. — 

(1) Every person operating a vehicle upon 
the streets within this municipality shall drive 
the same in a careful and prudent manner, 
having regard for the width, grade, curves, 
corners, traffic and use of these streets and 
all other attendant circumstances, so as not 
to endanger the life, limb, or property of any 
person. Failure to drive in such manner shall 
constitute careless driving and a violation of 
this ordinance. 

(2) Every person found guilty of careless 
driving shall be punished as provided for by 
law. 

History.— §178, Ch. 57-333. 

186.0180 Accidents involving death or per- 
sonal injuries or damage to vehicles. — 

(1) The driver of any vehicle directly in- 
volved in an accident resulting in injury to 
or death to any person, or resulting in damage 
to a vehicle which is driven or attended by 
any person shall immediately stop such vehi- 
cle at the scene of such accident or as close 
thereto as possible and shall then forthwith 
return to and in every event remain at the 
scene of the accident until he has fulfilled the 
requirements of §186.0181. 

(2) Any person willfully failing to stop 
or comply with said requirements under such 
circumstances shall be guilty of violations of 
this ordinance, and shall upon being found 
guilty be punished as provided for by law. 

History^§179, ch. 57-333; §1, ch. 67-418. 

186.0181 Duty to give information and 
render aid. — The driver of any vehicle involved 
in an accident resulting in injury to or death 
of any person or damage to any vehicle which 
is driven or attended by any person shall give 
his name, address, and the registration number 
of the vehicle he is driving and shall upon 
request exhibit his operator's or chauffeur's 
license to the person struck or the driver, or 
occupant of or person attending any vehicle 
collided with and where practical shall render 
to any person injured in such accident reason- 
able assistance, including the making of ar- 
rangements for the carrying of such person 
to a physician, surgeon, or hospital for medical 
or surgical treatment if necessary, or if such 
carrying is requested by the injured person. 

History.— §180, Ch. 57-333. 

186.0182 Duty to report accidents immedi- 
ately. — 

(1) The driver of a vehicle involved in an 
accident resulting in injury or death to any 
person, or any property damage shall by the 
quickest means of communication, give notice 
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of such accident to the police department. No 
vehicle involved in such accident shall be 
moved except when so ordered by a police of- 
ficer. 

(2) The police department may require 
any driver of a vehicle involved in an accident 
to file written reports and supplemental re- 
ports concerning said accident, whenever the 
original information is insufficient in the 
opinion of the police department, and may 
require witnesses of such accidents to render 
reports to the police department. 

(3) Every law enforcement officer who, in 
the regular course of duty, investigates a 
motor vehicle accident of which report must 
be made as required in this section, either at 
the time of and at the scene of the accident or 
thereafter by interviewing participants or wit- 
nesses shall within 24 hours after completing 
such investigation forward a written report of 
such accident to the police department. It shall 
be the duty of all police officers and other 
peace officers to report to the department of 
public safety of Florida, or such other agency 
as may by statute be designated therefor, on 
the form provided, all accidents within 24 
hours of the time they receive such informa- 
tion. 

History.— §181, Ch. 57-333. 

186.0183 When driver unable to report.— 

Whenever the driver of a vehicle is physically 
incapable of making a required accident report 
and there was another occupant in the vehicle 
at the time of the accident capable of making 
a report such occupant shall make or cause to 
be made said report. 

History.— §182, Ch. 57-333. 

186.0184 Accident report forms. — 

(1) The police department shall secure 
from the department of public safety of this 
state, or such other agency as may by statute 
be authorized to supply the same, forms for 
accident reports required hereunder, and 
thereon shall report sufficiently detailed in- 
formation to disclose with reference to a traf- 
fic accident the cause, conditions then exist- 
ing, and the persons and vehicles involved. 

(2) Every accident report required to be 
made in writing shall be made on a form ap- 
proved by said department of public safety, or 
said other agency where such form is avail- 
able. 

History.— §183, Ch. 57-333. 

186.0185 Duty upon striking unattended ve- 
hicle. — The driver of any vehicle which col- 
lides with any vehicle which is unattended 
shall immediately stop, and shall then and 
there either locate and notify the operator or 
owner of such vehicle of the name and address 
of the driver and owner of the vehicle striking 
the unattended vehicle, or shall leave securely 
attached in a conspicuous place in the vehicle 
struck, a written notice giving the name and 
address of the driver and of the owner of the 
vehicle doing the striking and a statement of 



the circumstances thereof, and shall report 
such accident as provided in §186.0182 hereof. 

History.— §184, Ch. 57-333. 

186.0186 Duty upon striking fixtures on 
street or roadway. — The driver of any vehicle 
involved in an accident resulting only in dam- 
age to fixtures legally upon or adjacent to a 
street shall take reasonable steps to locate 
and notify the owner or person in charge of 
such property of such fact, and of his name 
sCnd address and of the registration number of 
the vehicle he is driving, and shall upon re- 
quest exhibit his operator's or chauffeur's li- 
cense and shall make such report of such acci- 
dent when and as required in §186.0182. 

History.— §185, Ch. 57-333. 

186.0187 Garages to report. — The person in 
charge of any garage or repair shop to which 
is brought any motor vehicle which shows evi- 
dence of having been involved in an accident, 
or struck by any bullet, shall report to the po- 
lice department within 24 hours after such 
vehicle is received and before any repairs are 
made to such vehicle, giving the engine num- 
ber, registration number, and if known, the 
name and, address of the owner and operator 
of such vehicle, together with any other dis- 
cernible information. 

History.— §186, Ch. 57-333. 

186.0188 Accident reports confidential. — 

All accident reports and supplemental reports 
required of drivers of vehicles by §186.0182 
(1) and (2) shall be without prejudice to the 
individual reporting, and shall be for the con- 
fidential use of the police department and of 
the state department of public safety, except 
that the police department may disclose the 
identity of a person involved in an accident 
when such identity is not otherwise known or 
when such person denies his presence at such 
accident. No such report shall be used as evi- 
dence in any trial, civil or criminal, arising 
out of an accident, except that the police de- 
partment shall furnish upon demand of any 
court, a certificate showing that a specified 
accident report has or has not been made to the 
police department solely to prove a compliance 
or a failure to comply with the requirement 
that such a report be made to the department. 

History.— §187, Ch. 57-333. 

186.0189 Application of ordinance. — This 
ordinance applies to every street, alley, side- 
walk, driveway, park area, and every other 
way, either within or outside the corporate 
limits of this municipality, the use of which 
the municipality has jurisdiction and authority 
to regulate. 

History.— §188, Ch. 57-333. 

186.0190 Effect of ordinance.— If any part 
or parts of this ordinance are for any reason 
held to be invalid or unconstitutional, such 
decision shall not affect the validity or con- 
stitutionality of the remaining portions of this 
ordinance. The (city council) (city commis- 
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sion) hereby declares that it would have 
passed this ordinance and each part or parts 
thereof, irrespective of the fact that any one 
part or parts be declared invalid or unconstitu- 
tional. 

History.— 1 189, Ch. 57-333. 

186.0191 Uniformity of interpretation be- 
tween this ordinance and the laws of the 
state. — It is the dominating purpose of this 
ordinance that its provisions should adopt and 
make applicable to municipalities the presently 
existing laws of the state of Florida relating 
to the subjects for which provision is made 
herein, in order that uniformity of application 
and interpretation may be attained. No appli- 
cation or interpretation of this ordinance, re- 
gardless of the wording of any section of this 
ordinance, shall deviate from that uniformity 
of application and interpretation between 
comparable provisions of this ordinance and 
the laws of Florida, except where such devia- 
tion is required by the differing governmental 
or administrative requirements. 

History.— §190, Ch. 57-333. 

186.0192 Repeal. — All other former traffic 
ordinances of this municipality are hereby re- 
pealed, and all ordinances or parts of ordi- 
nances in conflict with or inconsistent with 
the provisions of this ordinance are hereby 
repealed, except that this repeal shall not af- 
fect or prevent the prosecution or punishment 
of any person for any act done or committed 
in violation of any ordinance hereby repealed 
prior to the taking effect of this ordinance. 

History.— §191, Ch. 57-333. 

186.0193 Publication of ordinance.— The city 
clerk shall certify to the passage of this ordi- 
nance and cause the same to be certified for 
adoption by reference as provided by law. 

History.— 1192, Ch. 57-333. 

186.0194 Schedules of designated streets, 
districts, and zones referred to in ordinance. — 

SCHEDULE I. 

(1) INCREASED SPEED LIMITS.— In ac- 
cordance with §186.77, and when signs are 
erected giving notice thereof, the speed limit 
shall be as set forth in this schedule upon 
those streets or portions thereof and at the 
times specified herein. 

Name of street (or Speed At all times (or 
portions affected) Limit during daytime) 

(2) DECREASE OF STATE SPEED LIMIT 
AT CERTAIN INTERSECTIONS.— It is here- 
by determined upon the basis of an engineer- 
ing and traffic investigation that the speed 
permitted by state law at the following street 
intersections is greater than is reasonable or 
safe under the condition found to exist at such 
intersections, and it is hereby declared that the 
speed limit within 100 feet upon every desig- 
nated approach to and within these intersec- 
tions herein designated shall be as herein 
stated, which speeds so declared shall be effec- 



tive at the times specified herein, when signs 
are erected upon every approach to every such 
intersection giving notice of the speed limit 
so declared thereat. 

Name of street Speed At all times (or 
Limit during daytime) 

(3) INCREASING STATE SPEED LIMIT 
IN CERTAIN ZONES.— It is hereby deter- 
mined upon the basis of an engineering and 
traffic investigation that the speed permitted 
by state law upon the following streets is less 
than is necessary for reasonable or safe opera- 
tion of vehicles thereon by reason of the des- 
ignation and signposting of said streets as 
through streets and (or) by reason of widely 
spaced intersections ; therefore, it is hereby de- 
clared that the speed limit shall be as herein- 
after set forth on those streets or parts of 
streets herein designated, at the times speci- 
fied when standard signs are erected giving 
notice of the authorized speed, which in no 
event shall be in excess of the greatest speed 
prescribed by state law for driving during the 
daytime in locations other than business or 
residence districts. 

Name of street Speed At all times (or 

Limit during daytime) 

(4) DECREASE OF STATE LAW MAXI- 
MUM SPEED. — It is hereby determined upon 
the basis of an engineering and traffic inves- 
tigation that the speed permitted by state law 
outside of business and residential districts as 
applicable upon the following streets is greater 
than is reasonable or safe under the conditions 
found to exist upon such streets, and it is 
hereby declared that the speed limits shall be 
as herein set forth on those streets or parts of 
streets herein designated, at the times herein 
specified when signs are erected giving notice 
thereof. 

Name of street Speed At all times (or 
Limit during daytime) 

SCHEDULE II. 

(1) ONE-WAY STREETS AND ALLEYS.— 
In accordance with §186.96 and when properly 
signposted, traffic shall move only in the di- 
rection indicated upon the following streets 
or alleys: 

Name of street or Direction of 

designation of alley traffic movement 

SCHEDULE III. 
(1) THROUGH STREETS.— In accordance 
with the provisions of §186.12 and when signs 
are erected giving notice thereof, drivers of 
vehicles shall stop at every intersection before 
entering any of the following streets or parts 
of streets: 

Name of street Portions affected 

SCHEDULE IV. 

(1) PARKING PROHIBITED AT ALL 
TIMES ON CERTAIN STREETS.— In accord- 
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ance with §186.36 and when signs are erected 
giving notice thereof, no person shall at any 
time park a vehicle upon any of the following 
described streets or parts of streets: 
Name of street Portions affected 

SCHEDULE V. 

(1) PARKING PROHIBITED DURING 
CERTAIN HOURS ON CERTAIN STREETS. 
— In accordance with §186.27 and when signs 
are erected giving notice thereof, no person 
shall park a vehicle between the hours speci- 
fied herein of any day except Sundays and 
public holidays within the district or upon any 
of the streets or parts of streets as follows: 
Name of streets Hours parking 

or district prohibited 

SCHEDULE VI. 

(1) PARKING TIME LIMITED ON CER- 
TAIN STREETS.— In accordance with §186.38 
and when signs or parking meters are erected 
giving notice thereof, no person shall park a 
vehicle for a period of time longer than 
( ) (hours) between the hours of ( ) a.m. 
and ( ) p.m. of any day except Sundays and 
public holidays within the district or upon any 
of the streets or parts of streets as follows : 
Name of street Hours stopping, standing 

or district or parking limited 

SCHEDULE VII. 

(1) PARKING TIME LIMITED IN ME- 
TERED PARKING ZONES.— In accordance 
with §186.39 and when parking meters are 



erected giving notice thereof, no person shali 
stop, stand, or park a vehicle for longer than 
the period of time designated by said parking 
meters upon any of the streets or parts of 
streets as follows: 

Metered parking 
time permitted 



Name of street 
or zone 



SCHEDULE VIII. 

(1) OPERATION OF FARM TRACTORS, 
TRAILERS, SEMI-TRAILERS, AND TRUCKS 
AND COMMERCIAL VEHICLES LIMITED 
ON CERTAIN STREETS.— In accordance with 
§186.40 and when signs are erected giving 
notice thereof, no person shall operate, or 
stop, stand, or park a farm tractor, trailer, 
semitrailer, or a truck or other commercial ve- 
hicle with a gross weight exceeding the follow- 
ing ton limits upon any of the streets described 
as follows: 

Name of street Gross tonnage permitted 

(2) OPERATION OF FARM TRACTORS, 
TRAILERS, SEMITRAILERS, AND TRUCKS 
AND COMMERCIAL VEHICLES PROHIB- 
ITED ON CERTAIN STREETS AT SPECI- 
FIED TIMES.— In accordance with §186.40 and 
when signs are erected giving notice thereof, 
no person shall operate, or stop, stand or park 
farm tractors, trailers, semitrailers, or trucks 
or other commercial vehicles at the specified 
times upon any of the streets described as fol- 
lows: 

Name of street Hours operating, stopping, 

standing or parking prohibited 

History.— §194, Ch. 57-333. 
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192.01 Property subject to taxation. 

192.02 Real property denned. 

192.03 Personal property denned. 

192.04 Property taxable as of January first; 

lien. 

192.05 Assessment of stock in trade. 

192.051 Statutory exemptions; governing pro- 
vision. 

192.06 Property exempt from taxation. 

192.061 Certain leased property exempt from 

taxation. 

192.062 Annual application required for ex- 

emption. 

192.063 Annual growing agricultural crops; 

nonbearing fruit trees, nursery 
stock; taxability. 

192.07 Exemption of institutions for orphans 

and dependent children. 

192.08 Exemption of state property. 

192.09 Certain property of Y.M.C.A. exempt. 

192.10 Commissioners of state institutions to 

list certain state prison farm lands 
for taxation in Bradford county. 

192.11 Evidence of disability of ex-service- 

men; exemption. 

192.111 Exemption for disabled veterans known 

as paraplegics. 

192.112 Exemption for disabled veterans con- 

fined to wheel chairs. 

192.113 Exemption for quadriplegics. 

192.12 Exemption of homesteads. 

192.13 Extent of homestead exemptions. 

192.14 Homestead exemptions; definitions. 

192.141 Rental of homestead to constitute aban- 

donment. 

192.142 Tax assessors to notify persons en- 

titled to homestead exemption; pub- 
lication of notice; costs. 

192.15 Homestead exemptions; forms. 

192.16 Homestead exemptions; claims. 
192.161 Homestead exemptions; claims by mem- 
bers of armed forces. 

192.17 Homestead exemptions; duty of asses- 

sors. 

192.18 Homestead exemptions; city officials. 

192.19 Homestead exemptions; approval, re- 

fusal, hearings. 

192.20 Homestead exemptions; administration 

of oaths. 
192.201 Exemption of household goods and per- 
sonal effects. 

192.21 Lien of taxes. 



192.215 



192.22 

192.23 

192.24 

192.25 

192.26 
192.27 
192.28 
192.29 
192.30 
192.31 



192.32 
192.33 

192.34 
192.35 

192.351 
192.352 

192.353 
192.36 

192.37 

192.38 

192.381 

192.39 
192.40 

192.41 
.192.42 

192.43 

192.44 
192.45 

192.46 
192.47 



Homestead exemptions; lien imposed 
on property of person claiming ex- 
emption although not a bona fide 
resident. 

Validation of acceptance of bonds, etc., 
for taxes. 

Not to impair validity of prior assess- 
ments. 

Disposition of unclaimed redemption 
funds. 

Distribution of interest on redeemed 
tax certificates. 

Modification of state tax levy. 

Taxes against state properties; notice. 

Judicial sale; payment of taxes. 

Subdivision plats ; vacation. 

Notice of application to vacate plat. 

Powers and duties of comptroller and 
state planning and budget commis- 
sion as to uniformity. 

Assessments validated. 

Survival of restrictions and covenants 
after tax deed. 

Mandamus to levy tax; limitations, etc. 

Certificates purchased under Murphy 
act. 

Murphy act; tax certificates barred. 

Murphy act; cancellation of tax sale 
certificates by clerks of circuit court. 

Exception; certificates held by state. 

Homesteads; certificates purchased un- 
der Murphy act. 

Cancellation of certificates purchased 
under Murphy act. 

Title to certain tax certificate lands 
vested in state. 

Sale of Murphy act lands to former 
owner; application; conveyance; dis- 
tribution of proceeds. 

Validation of certain Murphy act sales. 

Redemption of delinquent taxes with 
bonds, etc. 

Payment in bonds same as cash. 

When taxes may be redeemed with 
bonds, etc. 

Abolished municipalities; payment of 
taxes with bonds. 

Definitions. 

Sale of Murphy act lands to munici- 
palities. 

Distribution of Murphy act funds. 

Murphy act lands; suits by former 
owners; limitations. 



740 



Ch. 192 



TAXATION, GENERAL PROVISIONS 



Ch. 192 



192.48 Murphy act lands and other lands held 

under tax proceedings; suits by 
former owners; limitations. 

192.49 Murphy act lands; conveyances, leases, 

etc., confirmed. 

192.50 Conveyance of Murphy act lands to 

municipalities, counties, etc. 

192.51 State planning and budget commis- 

sion; consent required to certain as- 
sessments. 

192.52 Tax exemption, municipal public utili- 

ties. 

192.53 Disposition of bonds, etc., deposited 

with state treasurer under chapter 
15054. 

192.01 Property subject to taxation. — Un- 
less expressly exempted from taxation, all real 
and personal property in this state, and all 
personal property belonging to persons resid- 
ing in this state, shall be subject to taxation 
in the manner provided by law. 

History.— §1, ch. 4322, 1895; GS 428; 51, oh. 5596, 1907; 
RGS 694; CGL 893. 

192.02 Real property defined. — For the pur- 
pose of taxation "real property" shall be con- 
strued to include lands and all buildings, fix- 
tures and other improvements thereon. When 
used in connection with taxation the terms 
"land" and "real estate" shall be construed as 
having the same meaning as real property 
above defined. 

History.— §2, oh. 4322, 1895; GS 429; 52, oh. 6596, 1907; 
EGS 695; CGL, 895. 

192.03 Personal property defined. — For the 

purpose of taxation "personal property" shall 
be construed to include all goods and chattels, 
money and effects, debts due or to become due 
from solvent debtors whether on account, con- 
tract, note or otherwise, and all public stocks 
or shares in incorporated or unincorporated 
companies. 

History.— §3, ch. 4322, 1895; GS 430; §3, ch. 5596, 1907; 
EGS 696; CGL 896; §1, ch. 18297, 1937; §5, ch. 63-550. 

192.04 Property taxable as of January first; 
lien. — All real and personal property shall be 
subject to taxation on the first day of January 
of each year, and shall be a lien upon such 
property for the purposes thereof superior to 
all others, which lien in addition to the pro- 
visions for the collection of taxes on personal 
property may be enforced by suit in equity. 

History. — §3, ch. 4322, 1895; RGS 696; CGL 896; 53, Ch. 
B596, 1907; 51, ch. 18297, 1937. 

*192.05 Assessment of stock in trade. — 

(1) All personal property considered as 
goods, wares and merchandise commonly known 
as stock in trade, or inventory, including live- 
stock, held for sale in the ordinary course of 
business, shall be assessed for the purpose of 
taxation by the counties, cities, villages, towns 
and taxing districts as follows, to wit: 

(a) For the year 1968 at nfty per cent of a 
just valuation to be based upon the goods; 

(b) For the year 1969 and years thereafter 
at twenty-five per cent of a just valuation 
which shall be based upon the average value 



192.54 Banks and trust companies; exemption 
from taxation, etc. 

192.56 Land shall not be subdivided; no plat 

filed until taxes paid. 

192.57 Oath ; when not required. 

192.58 Easements survive tax sales and deeds. 

192.59 Taxation; cancellation of delinquent 

taxes upon lands used for road 
purposes, etc. 

192.60 Cancellation of certain taxes on real 

property acquired by counties. 

192.61 Assessment of riparian rights. 

192.62 Taxation of exempt and immune prop- 

erty; exceptions. 

of such stock of goods, wares and merchandise, 
or stock in trade, or inventory, including live- 
stock, held for sale in the ordinary course of 
business, as held or owned over a period of 
twelve months next preceding January 1 of the 
year for which the assessment is made. 

(c) In determining the just valuation of 
the stock in trade, or inventory, including live- 
stock, held for sale in the ordinary course of 
business, the assessor of taxes shall take into 
consideration : 

1. The invoice cost of the goods; 

2. The transitory nature of the goods en 
route from manufacturer to consumer ; 

3. The condition of the goods, including de- 
preciation; 

4. The cost of storing, handling and pro- 
tecting the goods; 

5. The time the goods were held; and 

6. Such other factors as may be applicable 
and which reduce the value of this particular 
classification of tangible personal property 
from its initial cost. 

(2) Any person who fails to make a tax 
return as required by this chapter shall pay as 
a penalty in addition to, and as a part of, the 
tax a sum equal to twenty-five per cent of the 
tax found to be due. A taxpayer making a re- 
turn and who fails to include therein all stock 
in trade, or inventory, including livestock, held 
for sale in the ordinary course of business, 
subject to taxation as required by this chapter 
shall pay as a penalty in addition to, and as a 
part of, the tax a sum equal to twenty-five 
per cent of the tax found to be due on that 
part of his stock in trade, or inventory, includ- 
ing livestock, held for sale in the ordinary 
course of business, which he fails to include in 
his return. All taxes together with any penal- 
ties shall draw interest at the rate of one per 
cent per month from the date that said taxes 
become delinquent until same have been paid. 
In making a back assessment of omitted prop- 
erty there shall be added as a penalty the sum 
of twenty-five per cent of the tax per annum 
from the date such tax should have been paid. 

(3) The tax return required to be filed here- 
under shall be of a different color and separate 
from any other return of property, and there 
shall be submitted therewith a copy of the part 
of the taxpayer's federal income tax return dis- 
closing the value of taxpayer's inventory. 
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(4) It shall be unlawful and a misdemeanor 
for any person willfully and intentionally to 
submit a falsified copy of his tax return, and 
upon conviction such person shall be punished 
as provided by general law. 

(5) Each tax assessor shall take appro- 
priate action to insure that any information 
relating to the income tax return of any tax- 
payer filing a return hereunder, including but 
not limited to the copy attached to any return, 
shall be confidential and not disclosed by such 
tax assessor or any employee thereof to any 
person except in court or equalization proceed- 
ings and then only pursuant to an order of a 
court of competent jurisdiction. Any tax as- 
sessor or employee thereof who shall disclose 
such information except as above provided 
shall be guilty of a misdemeanor and upon 
conviction shall be punished as provided by 
general law. 

History.— §3, ch. 4322, 1895; GS 430; §3, ch. 5596, 1907; RG3 
696; CGL 896; §1, ch. 18297, 1937; §1, ch. 61-295; §1, Ch. 65-296; 
§1, ch. 67-376. 

*Note.— Effective Dec. 31, 1967. 

192.051 Statutory exemptions; governing pro- 
vision. — It is hereby declared to be the intent 
of the legislature of the state that §1 of Art. 
IX of the constitution is the exclusive govern- 
ing provision concerning statutory exemptions 
of property of nonprofit corporations. 

History.— §2, ch. 61-266. 

192.06 Property exempt from taxation. — The 

following property shall be exempt from tax- 
ation : 

(1) All property, real and personal, of the 
United States and of this state, except such 
property of the United States as shall be sub- 
ject to taxation by this state or any political 
subdivision or municipality thereof under any 
law of the United States. 

(2) All public property of the several coun- 
ties, cities, villages, towns and school districts 
in this state, used or intended for public pur- 
poses, including both real and personal prop- 
erty of all fire, hose and hook and ladder com- 
panies, except lands sold for taxes for the use 
of any counties, cities, villages, towns or school 
district; and including all property of munici- 
pally owned and operated public utilities held 
and used exclusively for municipal purposes. 

(3) Such property of educational, literary, 
benevolent, fraternal, charitable and scientific 
institutions within this state, as shall actually 
be occupied and used by them for the purpose 
for which they have been or may be organized, 
provided, not more than seventy-five per cent 
of the floor space of said building or property 
is rented, and the rents, issues, and profits of 
said property are used for the educational, 
literary, benevolent, fraternal, charitable or sci- 
entific purposes of said institutions; provided, 
further, that the above stated limitation against 
the rental of more than seventy-five per cent 
of the floor space of any such building or prop- 
erty shall not apply to apartments, rooms or 
beds rented, or available for rent, to patients 
in any hospital or to residents in any home 
for the aged, if such hospital or home for the 



aged is licensed by the state board of health, 
operated by a Florida corporation, not for 
profit, which has been exempt from the pay- 
ment of taxes to the United States upon the 
income derived from the operation of such hos- 
pital or home for the aged, if all of such in- 
come, remaining after payment of the usual and 
necessary expenses of operating such hospital 
or home for the aged, including the payment of 
liens and encumbrances upon the property of 
such corporation, shall be used exclusively for 
educational, charitable or scientific purposes, 
including the maintenance improvement or ex- 
pansion of the facilities of such hospital or 
home for the aged ; provided further, that noth- 
ing in this subsection shall be construed as 
applying to special assessment by municipali- 
ties for sidewalks, curbing, street paving or 
other local improvements. Provided further, 
that educational institutions as used in this 
chapter shall mean state tax supported, paro- 
chial, church and nonprofit private schools, col- 
leges or universities conducting regular classes 
and courses of study required for eligibility to, 
certification by, accreditation to or membership 
in the southern association of colleges and sec- 
ondary schools, state department of education 
or the Florida council of independent schools. 
This section shall not apply to property owned 
by testamentary charitable trusts in counties 
having a population of not less than one hun- 
dred twelve thousand nor more than one hun- 
dred seventy thousand according to the latest 
official decennial census. 

(4) All houses of public worship and lots 
on which they are situated, and all pews or 
steps and furniture therein, every parsonage 
and all burying grounds not owned or held by 
individuals or corporations for speculative pur- 
poses, tombs and right of burial ; but any build- 
ing being a house of worship which shall be 
rented or hired for any other purpose except 
for schools or places of worship, shall be taxed 
the same as any other property. 

(5) All public libraries and real and per- 
sonal property belonging to and connected with 
the same, consisting of the library itself and all 
real and personal property held for the actual 
use and occupation of such library only, and not 
for rent, profit or speculation. 

(6) All property, real and personal, held 
by and belonging to any agricultural society in 
this state, and used exclusively for the meetings 
or exhibits of such society, which now is or 
may hereafter be lawfully organized in pur- 
suance of law. 

(7) Property to the value of five hundred 
dollars to every widow and to every person 
who is a bona fide resident of the state and has 
lost a limb or been disabled in war or military 
hostilities or by misfortune. 

(8) All property in this state now owned 
and exclusively used by the regularly consti- 
tuted women's club of Florida, or American 
Legion, or the duly constituted chapters, inns, 
or other associations duly chartered by national 
college fraternities or national college sorori- 
ties, located and existing at colleges and uni- 



742 



Ch. 192 



TAXATION, GENERAL PROVISIONS 



Ch. 192 



versities in the state, at state institutions or 
duly chartered as such colleges or universi- 
ties by the state, used solely as their clubhouse 
or home, is hereby defined to mean such prop- 
erty as is contemplated by §1 of Art. IX of 
the constitution of Florida and is hereby de- 
clared to be exempt from all taxation; pro- 
vided, that nothing in this subsection shall be 
construed as applying to special assessments 
by municipalities for sidewalks, curbing, 
street paving or other local improvements as to 
which special assessments against abutting 
property owners are made and collected. 

(9) All homes, clubhouses, hospitals and 
other property owned and operated by the 
organizations of exservice men, not for profit, 
and in carrying out the purposes of such organi- 
zations and to preserve the associations and 
lessons of the world wars and Spanish Amer- 
ican war, are hereby made and declared to be 
exempt from the assessment and levy of all 
ad valorem taxes in the state. 

(10) Real property owned and used by labor 
organizations with charters from national or 
international organizations which is used exclu- 
sively by them as their meeting halls, training 
halls or educational purposes is hereby defined 
as being property within the purview of §1, 
Art. IX of the state constitution and entitled 
to tax exemption thereunder; provided, how- 
ever, that this exemption shall only extend to 
the portion of a building used for such purposes 
and where any property owned by any such 
labor organization is used for commercial pur- 
poses, which purposes include, but which are 
not limited to, rentals, it shall be subject to 
taxation. The portion of such buildings used 
for commercial purposes or other purposes, may 
be valued and placed upon the tax rolls sepa- 
rately from the portions entitled to exemption 
as aforesaid. 

(11) (a) Real property owned and used by 
medical societies chartered under the laws of 
this state, which is used exclusively by them for 
the headquarters for such societies, the preser- 
vation of medical or scientific libraries, the 
situs for medical research programs and dis- 
cussions or other educational or scientific pur- 
poses, identified or allied with organized medi- 
cine is hereby defined as being property within 
the purview of §1, Art. IX of the state consti- 
tution and entitled to tax exemptions there- 
under. Provided however, that this exemption 
shall only extend to the portion of a building 
used for such purposes and where any such 
property owned by any such medical societies 
is used for commercial purposes which includes, 
but is not limited to, rentals, it shall be sub- 
ject to taxation. The portion of such buildings 
used for commercial purposes or other pur- 
poses, may be valued and placed upon the tax 
rolls separately from the portions entitled to 
exemption as aforesaid. 

(b) All bridges and approaches, the prop- 
erty upon which said bridges and approaches 
are constructed and all appurtenances there- 
to owned by neighboring states or jointly by 



this state and neighboring states when said 
bridges and their approaches and appurte- 
nances are open to travel by the general public, 
(c) Nothing in this subsection shall be con- 
strued as amending or otherwise affecting any 
of the provisions of subsections (1) through 
(10), inclusive, of this section. 

(12) Real property held and used for the 
production of income, and for no other purpose, 
by a testamentary trust for a term of not less 
than ninety-nine years duration, established by 
will, probated and administered under the laws 
of Florida, for the purpose of constructing and 
operating a charitable, nonprofit hospital or 
hospitals, within the state, provided such in- 
come is applied exclusively to the nonprofit 
charitable hospital purposes specified in said 
will, and provided, however, that such exempt- 
ed property shall not exceed five thousand 
acres in any one county. 

(13) All property, real and personal, of 
any hospital, licensed by the state board of 
health, owned and operated by a Florida cor- 
poration not for profit, which has been exempt 
from the payment of taxes to the United States 
upon the income derived from the operation 
of such hospital, and used by such hospital for 
hospital purposes, including but not limited 
to housing for nurses, interns and other hospital 
personnel, laboratories, laundries, parking lots, 
auditoriums, lecture halls, animal houses, phar- 
macies and other hospital uses ; provided that all 
income of such hospital, remaining after pay- 
ment of the usual and necessary expenses of 
operation, including the payment of liens and 
encumbrances upon its property, shall be used 
exclusively for educational, charitable or scientif- 
ic purposes, including the maintenance, improve- 
ment or expansion of its facilities. 

*(14)(a) All property, real and personal, 
of any bona fide home for the aged, licensed 
by the state board of health, owned and op- 
erated by Florida corporations not for profit, 
which has been and is currently exempt from 
the payment of taxes to the United States for 
the income derived from the operation of such 
home for the aged and used by such home for 
the aged for the purposes for which it was 
organized, and limited to providing homes and 
services to elderly persons, housing for nurses 
and other personnel of such home, medical 
facilities, dining facilities, laundries, parking 
lots, auditoriums, administrative offices, and 
other uses essential to the operation of such 
home for the aged; provided that all income 
of such home for the aged remaining after pay- 
ment of the usual and necessary expenses of 
operation including the payment of liens and 
encumbrances upon its property, shall be used 
exclusively for educational, charitable or scien- 
tific purposes, including the maintenance, im- 
provement or expansion of its facilities. 

(b) Each corporation not for profit entitled 
to exemption from taxation pursuant to this 
subsection shall, in applying annually with 
the county tax assessor for an exemption pur- 
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suant to §192.062 deliver to the county tax 
assessor information including: 

1. Financial statements for the immediately 
preceding fiscal year, certified by an independ- 
ent certified public accountant, showing in rea- 
sonable detail the financial condition and rec- 
ord of operation of the corporation for such 
fiscal year ; 

2. A statement certified by an officer of 
such corporation showing the aggregate ad- 
vances, payments, or obligations incurred by 
the corporation during the immediately pre- 
ceding fiscal year to or for each officer, di- 
rector, trustee, member or stockholder of the 
corporation; and 

3. Any other records or information as may 
be requested by the county tax assessor and 
reasonably needed by the county tax assessor 
for the purposes of determining the nonprofit 
status of such corporation, the use to which 
the property is being devoted or the use of 
the income derived from the operation of such 
home for the aged. 

(c) No exemption from taxation shall be 
granted to any corporation not for profit un- 
less, on the basis of documents and informa- 
tion submitted to the tax assessor, the tax as- 
sessor determines that such corporation meets 
the criteria set forth in paragraph (a) and 
that such corporation is not being operated as 
a profit making venture. In determining 
whether a corporation is being operated as a 
profit making venture, the tax assessor shall 
consider the following factors : 

1. Any advances or payments directly or 
indirectly by way of salary, fee, loan, gift, 
bonus, gratuity, drawing account, commission, 
or otherwise (except for reimbursement of ad- 
vances for reasonable out-of-pocket expenses 
incurred on behalf of the applicant) to any 
person, company or other entity directly or in- 
directly controlled by the corporation or any 
officer, director, trustee, member, or stockholder 
of the corporation ; 

2. Any guaranty of a loan to or an obliga- 
tion of any officer, director, trustee, member, 
or stockholder of the corporation or of any en- 
tity directly or indirectly controlled by such 
persons, or which pays any compensation to its 
officers, directors, trustees, members, or stock- 
holders for services rendered to or on behalf 
of the corporation ; 

3. Any contractual arrangement by the cor- 
poration with any officer, director, trustee, 
member, or stockholder of the corporation re- 
garding rendition of services, the provision of 
goods or supplies, the management of appli- 
cant, the construction or renovation of the 
property of the corporation, the procurement 
of the real, personal or intangible property of 
the corporation or other similar financial in- 
terest in the affairs of the corporation ; 

4. The reasonableness of payments made 
for salaries for the operations of the corpora- 
tion or for services, supplies and materials 
used by the corporation, reserves for repair, 
replacement and depreciation of the property 
of the corporation, payment of mortgages, liens 



and encumbrances upon the property of the 
corporation, or other purposes ; 

5. The reasonableness of charges made by 
the corporation to its tenants for a founder's 
fee or admission charge and the reasonable- 
ness of the rental charge or of any charges for 
other services, all of which is to be considered 
in relationship to the value of the services pro- 
vided by the corporation to its tenants. 

History — §1, ch. 4322, 1895; §1, ch. 5263, 1903; GS 431; 
§4, ch. 5596, 1907; §10, ch. 7838, 1919; RGS 697; 8|1, chs. 9176, 
9179, 1923; SI, Ch. 10286, 1925; CGL 897-899; 51, ch. 18312, 
1937; SI. ch. 19376, 1939; §1, ch. 21742, 1943; §1, ch. 23082, 
1945; SI, Ch. 26337, 1949; |1, ch. 29979 and §§1, 2, ch. 29982, 
1955; 81, ch. 57-788; §1, ch. 57-816; (3) S3, ch. 61-266 and 
SI, ch. 61-417; §§5, 4, ch. 61-266, 51, ch. 63-541; SH, 2, ch. 
65-438; §1, ch. 67-457; §1, ch. 67-568. 

♦Note. — Subsection (14) elfective January 1, 1968. 

192.061 Certain leased property exempt 
from taxation. — 

(1) Any hospital, medical research, scien- 
tific or educational corporation organized and 
existing by virtue of the statutes of the state 
relating to corporations not for profit, that 
was on January 1, 1952 and shall be there- 
after, in possession of and devoting exclusive- 
ly to its nonprofit purposes, real property 
that was, is or shall be possessed by virtue 
of an assignment of a written lease for a term 
of seventy or more years and where such lease 
shall have been in full force and effect with all 
rent fully paid for more than five years im- 
mediately preceding assignment to any such 
nonprofit corporation, and where the lessee 
was, is or shall be obligated by the terms of 
such lease and assignment thereof to pay all 
taxes levied and assessed against such real 
property; shall be relieved of any and all taxes 
levied or assessed against such property by the 
state, by any county, by any municipality or 
by any flood control, drainage or school 
district or by any political subdivision or 
agency of any of the foregoing, for the year 
1952 and subsequent years, and all such taxes 
shall be and the same are hereby cancelled in 
view of the exclusive use of any such real 
property by such a corporation for the purposes 
thereof; and the proper officers of the state, 
any county, any municipality or any flood 
control, drainage or school district, or any 
political subdivision or agency of any of the 
foregoing, that have collected taxes for the 
year 1952 with respect to any such property, are 
authorized and directed to refund same, without 
interest thereon, to any such corporation. 

(2) All of such property described in sub- 
section (1) be and the same is hereby exempted 
from all taxes whatsoever, whether state, coun- 
ty, municipal, drainage district, flood control 
district or school district, or any political sub- 
division or agency of all thereof, so long as 
such property is possessed and used by such 
a corporation exclusively for its scientific and 
nonprofit purposes. 

History § § 1, 2, ch. 28307, 1953. 

192.062 Annual application required for ex- 
emption. — Every person or organization who 
has the legal title to real or personal property 
which is entitled by law to exemption from 
taxation as a result of its ownership and use, 
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except property owned and used exclusively 
for governmental purposes or religious pur- 
poses, shall before April 1 of each year file 
an application for exemption with the county 
tax assessor listing and describing the prop- 
erty for which exemption is claimed and certi- 
fying its ownership and use. The comptroller 
shall prescribe the forms upon which the ap- 
plication is made. 



History.- 



ch. 63-342. 



192.063 Annual growing agricultural crops; 
nonbearing fruit trees, nursery stock; taxa- 
bility.— 

(1) Growing annual agricultural crops, 
nonbearing fruit trees and nursery stock, re- 
gardless of the growing methods, shall be con- 
sidered as having no ascertainable value and 
shall not be taxable until they have reached 
maturity or a stage of marketability and have 
passed from the hands of the producer and/or 
offered for sale. This section shall be con- 
strued liberally in favor of the taxpayer. 

(2) Raw, annual, agricultural crops shall 
be considered to have no ascertainable value 
and shall not be taxable until such property 
is offered for sale to the consumer. 

History.— §§1, 2, ch. 63-432; §1, ch. 67-573. 

192.07 Exemption of institutions for orphans 
and dependent children. — 

(1) Real estate of every religious or chari- 
table institution in the state engaged in the 
support, maintenance and care of orphan 
and dependent children shall be exempt in 
aggregate valuation from ad valorem taxes 
in a sum equal to five hundred dollars 
for each child cared for in said institu- 
tion; said exemption to be apportioned to each 
of the counties in which such real estate may 
be owned according to the number of children 
being supported, maintained and cared for by 
such institution, upon an estimate based upon 
the average number of children cared for by 
said institution during the previous fiscal year. 
This section shall extend to any property owned 
in any county of the state by such institution, 
whether improved or unimproved, not used 
for rental purposes; provided that nothing in 
this section shall be construed to modify or 
repeal the provisions of law now exempting 
all property of such institutions within this 
state from taxation when actually occupied 
and used by them solely for the purposes for 
which they have been or may be organized. 

(2) The superintendent or other officer of 
such institution shall file with the tax collector 
of each county in which such property shall be 
each year a list of the real estate owned by the 
institution in the state, together with an ac- 
curate list of the number of children cared for 
by said institution during the previous twelve 
months. 

History.— § § 1-3, ch. 18302, 1937; CGL 1940 Supp. 897(13)- 
897(15). 

192.08 Exemption of state property. — 

(1) No taxes or special assessments shall 
be levied by any taxing district, special taxing 



district, or other governmental unit or agency 
created for purposes of taxation, against lands 
or other property of the state, except for the 
purpose of improving the actual physical con- 
dition of such lands or other property, and for 
such purpose, only upon the approval of such 
levy by that state agency or department in 
which title to such lands or other property is 
vested, or having jurisdiction over such lands 
or other property. 

(2) The taxes or special assessments law- 
fully imposed upon lands or other property 
owned by the said state or by its agency shall 
be an obligation only upon the lands or other 
property against which such taxes or special 
assessments are lawfully imposed. 

(3) The provisions of this section shall not 
apply to state lands or property now subject to 
taxes or assessments in any taxing district or 
special taxing district created prior to June 26, 
1931. 

History.— §81-3, ch. 15639, 1931; CGL 1936 Supp. 8»3(1). 
cf — §235.34 Expenditures authorized for certain improvements 
to school plants. 
§153.05 Water system improvements and sanitary sewers; 

special assessments. 
§298.36 Assessing land for reclamation; apportionment of 
tax; lands belonging to state assessed; drainage tax 
record. 

192.09 Certain property of Y. M. C. A. 
exempt. — All property of Young men's chris- 
tian associations within this state, which shall 
be actually occupied and used by them for the 
purposes only for which they have been or may 
be organized, shall be exempted from taxation. 

History.— §1, ch. 5724, 1907; RGS 701; CGL 903. 

192.10 Commissioners of state institutions 
to list certain state prison farm lands for tax- 
ation in Bradford county. — 

(1) The board of commissioners of state 
institutions annually before the first day of 
March shall list all lands owned or used as 
the state prison farm in Bradford county, 
excepting from such list five hundred acres 
in a contiguous body, on which the build- 
ings belonging to the state prison farm 
are now or may hereafter be located and place 
the valuation on all the lands as above de- 
scribed, excepting the five hundred acres upon 
which said buildings are located, upon the same 
basis that similar lands are valued upon the tax 
books of said county and forward such list and 
valuation of lands to the tax assessor of said 
county. The said list shall not include any 
personal property owned or used by the said 
state prison farm. 

(2) The tax assessor of said county shall 
enter upon the tax rolls the description and 
valuations as made by the said board, and the 
county commissioners of said county shall not 
change or alter such description or valuations. 

(3) The tax collector of said county, on or 
before the first day of April of each year, shall 
forward to the board of commissioners of state 
institutions a statement of the amount that 
would be due upon said land as county taxes 
the same as if they were owned by and assessed 
as the lands of individuals or other taxpayers 
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of the county. Upon receipt of such statement, 
said board shall make their requisition upon 
the comptroller for the amount contained in 
the statement of said tax collector, and the 
comptroller shall draw his warrant for the said 
amount upon the state treasurer, and forward 
said warrant to the tax collector of said county, 
which warrant shall be paid by the state treas- 
urer out of any moneys in his hands the same 
as other general expenses of the state are paid. 

History.— |§l-3, ch. 7402, 1917; RGS 698, 699, 700; CGL 900, 
901, 902. 

192.11 Evidence of disability of ex-service- 
men; exemption. — Any ex-serviceman, a bona 
fide resident of the state, who has been dis- 
abled to a degree of ten per cent or more in 
war service between the dates of April 6, 1917, 
and July 2, 1921; December 7, 1941, and Sep- 
tember 2, 1945; June 25, 1950, and February 1, 
1955; August 4, 1964, to the date of cessation 
of hostilities as determined by the United States 
government, or by misfortune, shall be entitled 
to the exemption from taxation provided for 
in §9, Art. IX, of the constitution, and the 
production by him of a certificate of disability 
from the United States government before 
the tax assessor of the county wherein his prop- 
erty lies shall be prima facie evidence of the 
fact that he is entitled to such exemption. 

History.— §1, ch. 16298, 1933; CGL 1936 Supp. 897(1); §2, Ch. 
67-457. 

192.111 Exemption for disabled veterans 
known as paraplegics. — 

(1) Any real estate used and owned as a 
homestead by an ex-serviceman, honorably dis- 
charged with service connected disability and 
who has a certificate from the government or 
United States veterans' administration, or its 
successors, certifying that the ex-serviceman is 
receiving or has received special pecuniary 
assistance due to disability requiring special- 
ly adapted housing and classed as a paraplegic, 
shall be exempt from taxation. 

(2) The production by an ex-serviceman of 
a certificate of disability from the United States 
government or United States veterans' adminis- 
tration before the tax assessor of the county 
wherein his property lies, shall be prima facie 
evidence of the fact that he is entitled to such 
exemptions. 

(3) In the event the homestead of the vet- 
eran paraplegic was or is held with the vet- 
eran's wife as an estate by the entirety, and in 
the event the veteran did or shall predecease 
his wife, the exemption from taxation shall 
carry over to the benefit of the veteran's wife, 
provided however, that she continue to reside 
on said real estate and use it as her domicile 
or until such time as she shall remarry or sells 
or otherwise disposes of the property. 

History.— §1, ch. 57-778; (3) n. §1, ch. 65-193. 

192.112 Exemption for disabled veterans 
confined to wheel chairs. — 

(1) Any real estate used and owned as a 
homestead by an ex-serviceman, honorably dis- 
charged with service connected total disability 



and who has a certificate from the government 
or United States veterans' administration, or 
its successors, certifying that the ex-serviceman 
is receiving or has received special pecuniary 
assistance due to disability requiring special- 
ly adapted housing and required to use a wheel 
chair for his transportation, shall be exempt 
from taxation. 

(2) The production by an ex-serviceman 
of a certificate of disability from the United 
States government or United States veterans' 
administration before the tax assessor of the 
county wherein his property lies, shall be prima 
facie evidence of the fact that he is entitled 
to such exemptions. 

(3) In the event the homestead of the wheel- 
chair veteran was or is held with the veteran's 
wife as an estate by the entirety, and in the 
event the veteran did or shall predecease his 
wife, the exemption from taxation shall carry 
over to the benefit of the veteran's wife pro- 
vided however, that she continue to reside on 
said real estate and use it as her domicile or 
until such time as she shall remarry or sells or 
otherwise disposes of the property. 

History.— §1, ch. 57-761; (3) n. §2, ch. 65-193. 

192.113 Exemption for quadriplegics. — 

(1) Any real estate used and owned as a 
homestead by any quadriplegic shall be exempt 
from taxation. 

(2) The production by any quadriplegic of 
a certificate of such disability from two li- 
censed doctors of this state to the tax assessor 
of the county wherein the property lies, shall 
be prima facie evidence of the fact that he is 
entitled to such exemption. 

History.— §1, ch. 59-134. 

*192.12 Exemption of homesteads. — Every 
person who has the legal title or beneficial title 
in equity to real property in this state and who 
resides thereon and in good faith makes the 
same his or her permanent home, or the perm- 
anent home of another or others legally or 
naturally dependent upon said person, shall be 
entitled to an exemption from all taxation, ex- 
cept for assessments for special benefits, up to 
the assessed valuation of five thousand dollars 
on the said home and contiguous real property, 
as defined in §1, Art. X, of the constitution. 
Said title may be held by the entireties, jointly, 
or in common with others, and said exemption 
may be apportioned among such of the owners 
as shall reside thereon, as their respective in- 
terests shall appear, but no such exemption of 
more than five thousand dollars shall be al- 
lowed to any one person or any one dwelling 
house, nor shall the amount of the exemption 
allowed any person exceed the proportionate 
assessed valuation based on the interest owned 
by such person. 

History.— §1, ch. 17060, 1935; CGL 1936 Supp. 897(2). 
cf. — §1, Art. X, state const, homestead exemption. 

♦Note.— §1, ch. 67-339 amended §192.12 as follows, to be 
effective on January 1 of the year following adoption by the 
qualified electors of the state of a constitutional provision 
granting a homestead exemption up to five thousand dollars 
on each owner-occupied condominium parcel and on each 
apartment occupied by a tenant-stockholder or member in the 
building owned by a cooperative apartment corporation: 
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192.1% Exemption of homesteads.— 

(1) Every person who has the legal title or beneficial title 
in equity to real property in this state and who resides thereon 
and in good faith makes the same his or her permanent home, 
or the permanent home of another or others legally or 
naturally dependent upon said person, shall be entitled to an 
exemption from all taxation, except for assessments for 
special benefits, up to the assessed valuation of five thousand 
dollars on the said home and contiguous real property, as 
defined in §1, Art. X, of the constitution. Said title may be 
held by the entireties, Jointly, or in common with others, and 
said exemption may be apportioned among such of the owners 
as shall reside thereon, as their respective interests shall 
appear, but no such exemption of more than five thousand 
dollars shall be allowed to any one person or on any one 
dwelling house, except that an exemption up to the assessed 
valuation of five thousand dollars may be allowed on each 
apartment occupied by a tenant-stockholder or member of a 
cooperative apartment corporation and on each condominium 
parcel occupied by its owner, nor shall the amount of the 
exemption allowed any person exceed the proportionate assessed 
valuation based on the interest owned by such person. 
„„' I. ,, used ln subsection (1), "cooperative apartment cor- 
poration means a corporation, whether for profit or not for 
£™"' t , organlzed f „ or the Purpose of owning, maintaining and 
operating an apartment building or apartment buildings to be 
occupied by its stockholders or members; and "tenant-stock- 
holder or member" means an individual who is entitled, 
2? „ y „ y reason of h 's ownership of stock or membership 
5?„.™™ P ve a P artm ent corporation, to occupy for dwelling 
5)£ P *°™ a° apartm e nt to a building owned by such cor- 
poration. A corporation leasing land for a term of ninety- 
™ S £ln y S or mo / e lor the Purpose of maintaining and 
operating a cooperative apartment thereon shall be deemed the 
owner for purposes of this exemption. 
History.— §1, ch. 67-339. 

*192.13 Extent of homestead exemptions.— 

Vendees in possession of real estate under bona 
ride contracts to purchase or deeds of convey- 
ance when such instruments, under which they 
claim title, are recorded in the office of the 
clerk of the circuit court where said properties 
lie, and who reside thereon in good faith and 
make the same their permanent homes, and 
widows residing on real estate by virtue of 
dower or other estates therein limited in time 
by deed, will, jointure, or settlement, shall be 
deemed to have legal or beneficial title to said 
property. 

65°8i 0,T ' -§2 ' ch ' 17060 ' 1935: CGL 1936 Supp - m (3) : Si, Oh. 

»f^?, te « -82, T Ch - 67 " 3 39 amended §192.13 as follows, to be 
effective on January 1 of the year following adoption by the 

2™i«™ «' e ,f 0rS ,° f „ the sta J e of a constitutional provision 
granting a homestead exemption up to five thousand dollars 
n?,,?^ C £ ° K wner -° t cc uPied condominium and on each apartment 
occupied by a tenant-stockholder or member in the building 
owned by a cooperative apartment corporation: 

198.13 Extent of homestead exemptions.— Vendees in pos- 
session of real estate under bona fide contracts to purchase, 
when such instruments, under which they claim title are 
recorded in the office of the clerk of the circuit court where 
said properties lie, and who reside thereon in good faith and 
make the same their permanent homes, and widows residing 
n„ ft re .? . es *- ate 5 y I lrtue o£ dower or other estates therein 
JSS^S ?„ l, me by d ? ed ' w111 ' i° int ure or settlement, shall be 
2K2SL ? Ve W ?l beneflcia l t«le to said property. In 

addition, a tenant-stockholder or member of a cooperative 
n£n^ ? Co/Potion who is entitled, solely by reason of his 
™A ° ( st°<* or membership in the corporation, to 
SwSJ dwelling purposes an apartment in a building owned 
by the corporation is deemed to have beneficial title in equity 

™ h ,S ld th apa „ r tm i. nt and , a Proportionate share of the land on 
which the building is situated. 

History.— §2, ch. 67-339. 

192.14 Homestead exemptions; definitions. 

—The words "resident," "residence," "perma- 
nent-residence," "permanent home" and those 
of like import, shall not be construed so as to 
require continuous physical residence on the 
property, but mean only that place which the 
person claiming the exemption may rightfully 
and in good faith call his home to the exclusion 
of all other places where he may, from time 
to time, temporarily reside. 

History.— §3, ch. 17060, 1935; CGL 1936 Supp. 897(4). 



192.141 Rental of homestead to constitute 
abandonment. — The rental of an entire dwell- 
ing previously claimed to be a homestead for 
tax purposes shall constitute the abandonment 
of said dwelling as a homestead, and said 
abandonment shall continue until such dwell- 
ing is physically occupied by the owner there- 
of; provided, however, that such abandonment 
of such homestead after January 1 of any year 
shall not affect the homestead exemption for 
tax purposes for that particular year; pro- 
vided further, the provisions of this section 
shall not apply to a member of the armed forces 
of the United States whose service in such 
forces is the result of a mandatory obligation 
imposed by the federal selective service act or 
who volunteers for service as a member of the 
armed forces of the United States; provided, 
however, that this section shall have no effect 
on the status of any property involved in liti- 
gation pending on June 12, 1959. 

History.— §1, ch. 59-270; §1, ch. 67-459. 

192.142 Tax assessors to notify persons 
entitled to homestead exemption; publication 
of notice; costs. — 

(1) As soon as practicable after February 
1 and prior to February 15 of each current 
year, the tax assessors of the several counties 
shall mail to each person to whom homestead 
exemption was granted for the year immedi- 
ately preceding and whose application for 
exemption for the current year has not been 
filed as of February 1 thereof, a form for ap- 
plication for homestead exemption, together 
with a notice reading subtsantially as follows: 

NOTICE TO TAXPAYERS ENTITLED 
TO HOMESTEAD EXEMPTION 

Records in this office indicate that you 
have not filed an application for homestead 
exemption for the current year. 

If you wish to claim such exemption, 
please fill out the enclosed form and file 
it with your tax asssesor on or before 
April 1, 19 

Failure to do so shall constitute a waiver 
of said exemption for the year 19 



Tax Assessor 
. County, Florida 



(2) (a) On or before March 10 of each cur- 
rent year, the tax assessors of the several 
counties shall compile a list of the names and 
addresses of each person to whom notice has 
been mailed as provided in subsection (1) of 
this section and who has failed to file his claim 
for homestead exemption as of March 1 of said 
year, and such list may be published once each 
week for two consecutive weeks in some news- 
paper which shall have been continuously pub- 
lished in the county for a period of not less 
than one year prior thereto, preceded by the 
following notice, the caption to which shall 
be in bold face type of not less than six point 
type: 

NOTICE TO PERSONS ENTITLED 

TO HOMESTEAD EXEMPTION 

Notice is hereby given that each of the 
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following named persons will forfeit his 
right to homestead exemption unless he 
shall file his application for such exemp- 
tion with the county tax assessor on or 
before April 1 of this year. Application 
forms may be obtained from the office of 
the tax assessor. 

(b) If there be no such newspaper published 
in the county, then such publication may be by 
posting in three public places in the county, 
one of which shall be at the courthouse. The 
newspaper charges for such advertising shall 
be fifteen cents per line for two insertions per 
single column. Charges at the rate specified 
herein shall be computed and paid on the basis 
of six point type on six point body without dis- 
count, rebate, commission or refund. 

(c) If the assessor fails to publish such 
list under either of the above methods, the tax 
assessor shall, on or before March 15, mail a 
notice to each person who has failed to file his 
claim for homestead exemption as provided for 
in subsection (1) as of March 1 of said year. 

(3) The expenditure of funds for any of 
the requirements of this section is hereby de- 
clared to be for a county purpose and the 
board of county commissioners of each county 
shall appropriate and provide the necessary 
funds for such purposes. 

History.— §1, ch. 67-534. 

192.15 Homestead exemptions; forms. — 

(1) The comptroller shall furnish to the 
assessor of each county a sufficient number of 
printed forms to be filed by taxpayers claim- 
ing to be entitled to said exemption. Said 
forms shall be substantially as follows: 
Tax Assessor of County, Florida : 

I hereby make application for an exemption 
from all taxation up to the valuation of $5,000 
on the following described property: 



The title to said property is in_ 



(Name all owners and their proportionate 

interest) 

and my interest or title in this property is as 

follows : 

(If title is not in applicant or is held jointly 
with others, give relationship of the owner or 
joint owner, to applicant) 



I reside on the above property and in good 
faith make the same my permanent home and 
do hereby declare that I am a bona fide citizen 
of the State of Florida. 

The statements contained and agreed to here- 
in are true and made in good faith. 



Applicant 

Subscribed and sworn to before me this 
day of 19 



(2) All other taxing units shall provide 



forms making only such changes as are neces- 
sary to conform to the laws governing them. 

History §4, ch. 17060, 1935; CGL 1936 Supp. 897(5). 

cf.— §192.57, Oath requirement abolished. 

192.16 Homestead exemptions; claims. — 

(1) LARGE COUNTIES.— 

(a) Each taxpayer who claims said exemp- 
tion shall file one of said forms, properly filled 
out and executed, with the assessor on or be- 
fore April 1 of each year; and the failure 
to do so shall constitute a waiver of said ex- 
emption for such year; provided, however, 
that for the year 1935 such claim may be filed 
on or before July 1, 1935. At the time each 
taxpayer files claim for homestead exemption, 
the tax assessor shall deliver to him a re- 
ceipt over his signature, or that of a duly 
authorized deputy, which shall appropriately 
identify the property covered in the application, 
shall bear date as of the day such application 
is received by the assessor, and any serial 
number or other identifying data desired by 
said assessor. The possession of such receipt 
shall constitute conclusive proof of the timely 
filing of such application. 

(b) Provided, however, this subsection (1) 
shall not apply to counties of the state having 
a population of not more than 27,500 accord- 
ing to the official census of 1940. 

(2) SMALL COUNTIES. — Each taxpayer 
who claims said exemption shall file one of said 
forms, properly filled out and executed, with the 
assessor on or before April 1st of each year; 
and the failure to do so shall constitute a waiver 
of said exemption for such year. 

(3) Any person who shall knowingly give 
false information for the purpose of claiming 
homestead exemption as provided for in this 
chapter, specific reference being hereto made, 
to the information requested in the form pro- 
vided for in §192.15, shall be deemed guilty 
of a misdemeanor and upon conviction thereof 
shall be fined not more than five hundred dol- 
lars or shall be imprisoned in the county jail 
for not more than six months or both such 
fine and imprisonment. 

History.— §5, ch. 17060, 1935; CGL 1936 Supp. 897(6); §1. Ch. 
21876, 1943; (3) n. §1, ch. 28105, 1953. 
cl. — §167.72 Homestead exemption municipal; method of filing. 

192.161 Homestead exemptions; claims by 
members of armed forces. — Every person 
who is entitled to homestead exemption in this 
state and who is serving in any branch of the 
armed forces of the United States, shall file a 
claim for such exemption as required by law, 
either in person, or, if by reason of such service 
he is unable to file such claim in person he 
may file such claim through his or her next of 
kin or through any other person he may duly 
authorize in writing to file such claim. 

History.— §1, ch. 28199, 1953. 

192.17 Homestead exemptions; duty of as- 
sessors. — The assessor shall examine each claim 
for exemption filed with him or referred to 
him and shall allow the same if found to be 
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in accordance with law, by marking the same 
approved and by making the proper deductions 
on the tax books. In every case the property 
shall be assessed whether of the value more or 
less than five thousand dollars and an appro- 
priate deduction shall be made as the case may 
be. 

History.— §6, ch. 17060, 1935; CGL 1936 Supp. 897(7). 

192.18 Homestead exemptions; city officials. 

— City tax assessors, or other officials perform- 
ing such duties, shall be governed by the pro- 
visions of these homestead exemption laws. 

History.— §7, ch. 17060, 1935; CGL 1936 Supp. 897(8). 

192.19 Homestead exemptions; approval, re- 
fusal, hearings. — The tax assessors of the sev- 
eral counties of the state shall, as soon as 
practicable after the first day of April of each 
current year and prior to the first Monday 
in May of said year, carefully consider all 
applications for tax exemptions that shall have 
been filed in their respective offices on or be- 
fore the first day of April of that year and if 
upon such investigation the tax assessor finds 
the applicant entitled to the tax exemption 
applied for under the law he shall mark the 
application approved and exemption granted 
and file same in the permanent records of his 
office and shall make such entries upon the tax 
rolls of his county as will be necessary to allow 
such exemption to the applicant. If, after due 
consideration, the tax assessor should find the 
applicant not to be entitled under the law to 
the exemption asked for, such tax assessor shall 
immediately make out in triplicate form a 
notice of such disapproval, giving his reasons 
therefor, a copy of which notice shall be served 
upon the applicant by the tax assessor either 
by personal delivery or by registered mail to the 
post office address given by the applicant and 
shall make return of the manner in which such 
notice was served upon said applicant upon 
the original notice thereof and immediately file 
same with the clerk of the board of county 
commissioners of said county. The third copy 
of said notice shall likewise have entered upon 
it the return of the tax assessor as to service 
had and filed among the permanent records of 
his office. The original notice of disapproval of 
application for exemption, with entry of service 
upon the applicant, when filed with the clerk 
of the board of county commissioners shall 
constitute an appeal of the applicant from the 
decision of the tax assessor, refusing to allow 
the exemption for which application was 
made, to the board of county commissioners, 
when sitting as a board of equalization, and 
said board of county commissioners, when sit- 
ting as a board of equalization, shall review the 
application and evidence presented to the tax 
assessor upon which the applicant based his 
claim for exemption and shall hear the appli- 
cant in person or by agent in behalf of his 
right to such exemption, and the board of county 
commissioners shall reverse the decision of the 
tax assessor in said cause and grant exemption 
to the applicant if in its judgment the applicant 
is entitled thereto, or affirm the decision of 



the tax assessor, and such action of the board 
of county commissioners shall be final in said 
cause unless the applicant shall within fifteen 
days from the date of refusal of said applica- 
tion of said board of county commissioners, 
sitting as a board of equalization, file in the 
circuit court of the county in which the home- 
stead is situated a proceeding against the asses- 
sor for a declaratory judgment as is provided by 
chapter 86 or by other appropriate proceed- 
ings, and provided, that the failure of the tax- 
payer to appear before the assessor or board 
of county commissioners or to file any paper 
other than the application above provided, shall 
not constitute any bar or defense to said pro- 
ceedings. 

History.— §8, ch. 17060, 1935; CGL 1936 Supp. 897(9). 
cl. — §1.01(13) defines registered mail to include certified mail 
with return receipt requested. 

192.20 Homestead exemptions; administra- 
tion of oaths. — For the purpose of administer- 
ing the provisions of this law or any other 
duties pertaining to the proper administration 
of the duties of the office of tax assessor, the 
making and filing of tax returns and applica- 
tions for tax exemption as provided under the 
laws of the state, the duly elected or appointed 
tax assessors of the several counties of the 
state or their lawful deputies, may administer 
oaths and attest same in the same manner as 
notaries public and justices of the peace of the 
state and when so administered by the said tax 
assessors such oath will have the same effect 
and be as binding as if administered by a jus- 
tice of the peace or notary public of the state. 

History.— §9, Ch. 17060, 1935; CGL 1936 Supp. 897(10). 

*192.201 Exemption of household goods 
and personal effects. — There shall be exempt 
from taxation to every person residing and 
making his or her permanent home in this state 
household goods and personal effects. Title to 
such household goods and personal effects may 
be held individually, by the entireties, jointly 
or in common with others. 

History.— §§1, 3, ch. 29743, 1955; II, ch. 67-378. 
•Note — §2, ch. 67-378 provides that this section is to apply 
to the 1967 tax roll. 

192.21 Lien of taxes.— 

(1) All taxes imposed pursuant to the con- 
stitution and laws of this state shall be a first 
lien, superior to all other liens on any property 
against which such taxes have been assessed, 
which shall continue in full force and effect 
until discharged by payment. No act of omis- 
sion or commission on the part of any tax as- 
sessor, assistant tax assessor, tax collector, 
board of county commissioners, clerk of the 
circuit_ court, officer of this state or any news- 
paper in which any advertisement of sale may 
be published shall operate to defeat the pay- 
ment of said taxes; but any such acts of omis- 
sion or commission may be corrected at any 
time by the officer or party responsible for the 
same in like manner as is now or may here- 
after be provided by law for performing such 
acts in the first place, and when so corrected 
they shall be construed as valid ab initio and 
shall in no way affect any process by law for 
the enforcement of the collection of any such 
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tax. All owners of property shall be held to 
know that taxes are due and payable thereon 
annually and are hereby charged with the duty 
of ascertaining the amount of such tax and 
paying the same before April 1 of the year fol- 
lowing the year in which such taxes were as- 
sessed. All provisions of law now existing or 
which may be hereafter enacted relating to 
the assessment and collection of revenue (un- 
less otherwise specifically so declared) shall be 
deemed and held to be directory only, designed 
for the orderly arrangement of records and 
procedure of officers in enforcing the revenue 
laws of the state. No sale or conveyance of 
real or personal property for nonpayment of 
taxes shall be held invalid except upon proof 
that the property was not subject to taxation, 
that the taxes had been paid prior to the sale 
or that the property had been redeemed prior 
to the execution and delivery of deed based 
upon certificate issued for nonpayment of 
taxes. Nothing contained in this law shall be 
construed as in any way affecting any suit 
pending on June 7, 1941, in any court of this 
state or any federal court involving any tax 
lien, tax certificate or deed, or as affecting any 
suit to foreclose delinquent taxes filed by any 
county or municipality and pending in court 
on or prior to June 1, 1943. 

(2) No assessment shall be held invalid 
unless suit is instituted within sixty days from 
the time when the assessment roll is certified, 
as provided in §193.29. 

History.— §1, ch. 10040, 1925; CGL 894; |1, ch. 14572, 1929; 
$§2, 2>/ 2 , ch. 17442, 1935; §1, ch. 20722, 1941; §1, ch. 22079, 1943; 
51, ch. 67-538. 

*1 92.21 5 Homestead exemptions; lien im- 
posed on property of person claiming exemp- 
tion although not a bona fide resident. — 

(1) When the estate of any person is being 
probated or administered in another state un- 
der an allegation that such person was a resi- 
dent of that state and the estate of such person 
contains real property situate in this state 
upon which homestead exemption has been al- 
lowed pursuant to §7, Art. X of the state 
constitution for any year or years within ten 
years immediately prior to the death of the 
deceased, then within three years after the 
death of said person the tax assessor of the 
county where said real property is located 
shall, upon knowledge of said fact, record a 
notice of tax lien against said property among 
the public records of said county, and said 
property shall be subject to the payment of all 
taxes exempt thereunder, plus six per cent in- 
terest per annum, unless the heirs, personal 
representative or other person having any in- 
terest in said property shall furnish competent 
evidence to the probate court of the state where 
the decedent allegedly died a resident that 
the decedent was a bona fide resident of this 
state during each year of said exemption; 
whereupon said lien shall not be filed or if filed 
shall be canceled of record by the tax assessor 
of the county where said real estate is located. 

(2) The collection of the taxes provided 
in this section shall be in the same manner as 



existing ad valorem taxes, and the above pro- 
cedure of recapturing said taxes shall be sup- 
plemental to any existing provision under the 
laws of this state. 

(3) The lien herein provided shall not at- 
tach to the property until said notice of tax 
lien is filed among the public records of the 
county where the property is located. Prior to 
the filing of such notice of lien any purchaser 
for value of the subject property shall take 
free and clear of such lien. 

(4) Notice of the lien described herein- 
above shall be included on all applications for 
homestead exemption forms. 

History.— §§1-4, ch. 67-134. 
•Note. — Effective January 1, 1968. 

192.22 Validation of acceptance of bonds, 
etc., for taxes. — The action of public officers 
of this state, including the officers and govern- 
ing boards and commissions of special taxing 
districts, prior to May 16th, 1933, in accepting 
bonds or matured interest coupons and other 
obligations in payment of taxes and in the re- 
demption of tax sale certificates and tax liens, 
is hereby validated, ratified and confirmed. 

History.— §1, ch. 16258, 1933; COL 1936 Supp. 999(79). 

192.23 Not to impair validity of prior assess- 
ments. — Nothing in these statutes shall be con- 
strued as to impair the validity of any assess- 
ment of taxes assessed prior to the first day 
of January, 1908, nor of any tax collector's 
warrant that has been or may be annexed to 
any assessment roll prior to said first day of 
January, 1908, nor of any proceedings had or 
done or that may hereafter be had or done by 
any tax collector for the collection of any taxes 
assessed before that time, nor shall this law 
relieve any person from any penalty incurred 
by reason of violation of the law now in force. 

History.— §68, ch. 4322, 1895; OS 596; §65, ch. £596, 1907; 
EGS 802; COL 1037. 

192.24 Disposition of unclaimed redemption 
funds. — Wherever there shall have been held 
by any clerk of the circuit court or other 
public officer for a period of three months or more 
any moneys paid in for the redemption of tax 
certificates, which moneys are by the course 
of law provided to be paid over to the holder 
of a tax certificate redeemed, but as to which 
such clerk of court or other officer has not 
made payment over to the holder during the 
period aforesaid, either because of the failure 
of the person entitled to claim the same to do 
so within said three months' period, or for 
other cause, such clerk of the circuit court, or 
other officer shall forthwith remit the un- 
claimed redemption moneys, less his fees, to 
the state treasurer who shall hold the same as 
part of the public funds of the state available 
for general state purposes, subject always, 
however, to the right of the true owner thereof, 
to have a reimbursement of such funds made 
to him upon proof of his right thereto accord- 
ing to the procedure provided for the reclama- 
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tion of escheated property by the heir or legal 
representative. 

History.— §1, ch. 18313, 1937; CGL 1940 Supp. 999(149). 
cf.— §731.33 Escheat. 

§194.23 Disposal of land owners funds. 

192.25 Distribution of interest on redeemed 
tax certificates. — The comptroller of the 
state shall distribute back to the several boun- 
ties of the state the interest received on 
state tax certificates and subsequent omitted 
taxes on state tax certificates redeemed or pur- 
chased except such part of said interest as may 
have accrued on certificates or taxes levied by 
the state; same to be distributed at the same 
time and in the same manner as moneys re- 
ceived from the sale and redemption of state 
tax certificates as reported by the clerks of 
the circuit court from such counties to the 
state comptroller. 

History.— §1, ch. 1S050, 1931; CGL 1936 Supp. 999(1). 
cf. — §2, Art. IX, state const, state ad valorem taxes abolished. 

192.26 Modification of state tax levy.— The 
governor of the state may reduce or modify 
any state tax levy, now or hereafter author- 
ized or provided for by the laws of Florida, 
when in his judgment the amount of the 
authorized levy is in excess of the just require- 
ments of the purpose for which the particular 
tax was authorized, or will produce an excess 
or unnecessary amount of revenue for such 
purpose, and the order of the governor made 
in accordance with this section shall be filed 
in the office of the comptroller who shall trans- 
mit the same to all tax assessors of the state, 
who are required to obey and observe the same. 

History.— §1, ch. 12295, 1927; CGL 1041. 

192.27 Taxes against state properties; no- 
tice. — Whenever lands or other property of the 
state or of any agency thereof are situated 
within any district, sub-district or govern- 
mental unit for the purpose of taxation, which 
said lands or any of them or other property, 
are or shall be subject to special assessments or 
taxes, the tax collector or other tax collecting 
agency having authority to collect such taxes or 
special assessments, shall upon such taxes or 
special assessments becoming legally due and 
payable, mail to the state agency or department 
holding such land or other property, or if held 
by the state, then to the trustees of the internal 
improvement fund at Tallahassee, a notice 
and make notation under the same date of 
such notice on the tax roll, which said notice 
shall contain a description of the lands or 
other property owned by the state or its agency 
upon which taxes or special assessments have 
been levied and are collectible, and the amount 
of such special assessments or taxes, and un- 
less such notation of notice on the tax roll shall 
have been made, any nonpayment by the said 
state or its agency of taxes or special assess- 
ments shall not constitute a delinquency or be 
the basis on which the said lands or other 
property may be sold for the nonpayment ol 



such taxes or special assessments. 

History.— §1, ch. 15640, 1931; CGL 1936 Supp. 953(1). 
cf. — §235.34 Expenditures authorized for certain Improvements 
to school plants. 
§153.05 Water system improvements and sanitary sewers; 

special assessment. 
§298.36 Assessing land for reclamation; apportionment of 
tax; lands belonging to state assessed; drainage tax 
record. 

192.28 Judicial sale; payment of taxes. — 

All sheriffs, commissioners, masters in chan- 
cery, or other officers, whose duty it shall be 
to make sale of any property under the process 
or order of any court, shall pay from the pro- 
ceeds of such sale, after the payment of the 
costs of the proceedings wherein the said sale 
is made, and the counsel fees if any allowed by 
the court, all taxes, state, county and municipal, 
which may be assessed, due and unpaid against 
the said property, including any and all sums 
which may be required to be paid to redeem 
the same from the lien of all back taxes to tax 
certificates outstanding against the same. 

History.— §1, ch. 10285, 1925; CGL 954. 

192.29 Subdivision plats; vacation. — The 

boards of county commissioners of the several 
counties of the state may adopt resolutions 
vacating plats in whole or in part of sub- 
divisions in said counties returning the prop- 
erty covered by such plats either in whole 
or in part into acreage for the purpose of tax- 
ation. Before such resolution of vacating any 
plat either in whole or in part shall be entered 
by the boards of county commissioners it must 
be shown conclusively that the person making 
application for said vacation owns the fee 
simple title to the whole or that part of the 
tract covered by said subdivision sought to be 
vacated and must be further shown that the 
vacation by the boards of county commissioners 
of parts of plats will not affect the ownership 
of persons owning other parts of said sub- 
division. 

History.— § § 1, 2, ch. 14822, 1931; CGL 1936 Supp. 921(3), 

921(4); §1, ch. 22999, 1945. 

cf.— §177.15 Certain streets and alleys vacated. 

192.30 Notice of application to vacate plat. — 

(1) Persons making applications for vacation 
of plats either in whole or in part shall give no- 
tice of their intention to apply to the board of 
county commissioners to vacate said plat either 
in whole or in part by legal notice published in 
the newspaper nearest the tract or parcel of land 
in said county in not less than two weekly issues 
of said paper and must attach to the petition for 
vacation the proof of such publication, together 
with certificates showing that all state and coun- 
ty taxes, including the current year, have been 
paid; provided, that if such tract or parcel of 
land is within the corporate limits of any incor- 
porated city or town the board of county com- 
missioners shall be furnished with certified copy 
of resolution of the town council or city commis- 
sion, as the case may be, showing that they have 
already by suitable resolution vacated such piat 
or subdivision or such part thereof sought to be 
vacated. 

(2) Every such resolution by the board of 
county commissioners shall have the effect of 
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vacating all streets and alleys which have not 
become highways necessary for use by the trav- 
eling public; and provided, that such vacation 
shall not become effective until certified copy of 
such resolution has been filed in the offices of the 
clerk of the circuit court and duly recorded in 
the public records of said county. 

History.— §§3, 4, ch. 14822, 1931; CGL 1936 Supp. 921(5), 

921(6); §2, Ch. 22999, 1945. 

cf. — §177.15 Certain streets and alleys vacated. 

192.31 Powers and duties of comptroller 
and state planning and budget commission as 
to uniformity. — 

(1) The comptroller shall, under the super- 
vision of the state planning and budget com- 
mission, prescribe and furnish all forms to be 
used by county assessors, tax collectors, clerks 
of the circuit courts and boards of county com- 
missioners in the assessing and collecting of 
taxes. The county assessors, tax collectors, 
clerks of the circuit courts and boards of county 
commissioners shall use the forms and pursue 
the instructions which may from time to time 
be transmitted to them by the comptroller. All 
forms furnished by the comptroller for use in 
each county shall be paid for by the comptrol- 
ler upon approval by the state planning and 
budget commission as provided by law. The 
comptroller shall have general supervision of 
the assessment and valuation of property, 
under the supervision of the state planning 
and budget commission, so that all property 
will be placed on the tax rolls and the 
valuation thereof will be uniform and equal, 
as required by the constitution, and he shall 
also have supervision over the collection of 
such taxes. The comptroller shall, upon ap- 
proval thereof by the state planning and 
budget commission, establish and promulgate 
standard measures of values not inconsistent 
with those standards provided by law to be 
used by tax assessors in all counties, including 
taxing districts, in arriving at assessments of 
all property, which standard measures of val- 
ues shall be deemed and held prima facie to be 
the standard measures of just valuation con- 
templated by the constitution of this state in 
matters of taxation, and tax assessors and 
county boards of equalization shall follow and 
apply such standard measures of values in ar- 
riving at assessments of all property, and the 
burden shall be upon any assessor or county 
board of equalization refusing to follow such 
standard to overcome the presumption by a 
preponderance of the evidence. 

(2) The comptroller shall prepare a tentative 
manual of instructions for tax assessors, tax col- 
lectors and county boards of equalization and 
other tax officials, which tentative manual shall 
include the rules and regulations and the stand- 
ard measures of values prescribed by the comp- 
troller and such other information as the comp- 
troller may deem to be useful in carrying out 
the provisions of this law. Copies of such tenta- 
tive manual shall be furnished to the several 
tax assessors, tax collectors and county boards 
of equalization for examination, criticism and 
suggestions concerning the contents thereof, the 



same to be transmitted to the state planning 
and budget commission within sixty days after 
receipt of such tentative manual, and there- 
upon the state planning and budget commis- 
sion shall consider any criticisms or sugges- 
tions which may be filed and adopt a final 
manual of instructions for use as herein pro- 
vided, such manual not to become effective un- 
til so approved and adopted. Such final manual 
shall provide that platted lands unsold as lots 
shall be valued for tax assessment purposes on 
the same basis as any unplatted acreage of simi- 
lar character, until sixty per cent of such lands 
included in one plat shall have been sold as in- 
dividual lots. Within the discretion of the state 
planning and budget commission prior to the 
approval and adoption of such manual, public 
hearings with local taxing officials may be held. 

(3) On or before April 1, 1945, and on or 
before the same day of each year thereafter, 
the several tax assessors, tax collectors and 
county boards of equalization may submit to 
the state planning and budget commission sug- 
gestions for amendments, changes or supple- 
ments to said manual of instructions and such 
suggestions, amendments, changes or supple- 
ments shall be considered by said state plan- 
ning and budget commission and said manual 
of instructions may be revised in such form 
as may be determined by said state planning 
and budget commission. 

(4) No expense shall be incurred in the 
preparation and distribution of such manual or 
handbook unless the same is first approved by 
the state planning and budget commission. 

(5) The several branches of the executive 
department of the state are authorized and di- 
rected to render such necessary aid and assist- 
ance to the comptroller as the facilities and pro- 
fessional personnel of such departments permit, 
to secure the due performance by the comptrol- 
ler of his duties under this law. 

(6) The comptroller shall conduct constant 
research and keep accurate tabulation of condi- 
tions existing as to ad valorem taxation, and 
make such recommendations by and with the ap- 
proval of the state planning and budget com- 
mission for the benefit of the legislature in re- 
gard thereto as he may deem for the best in- 
terest of the state. 

(7) The comptroller shall, under the super- 
vision of the state planning and budget com- 
mission, prescribe reasonable rules and regu- 
lations for assessing and collecting taxes and 
such rules and regulations shall be followed by 
the county officers referred to in this law. 

(8) It is hereby declared to be the purpose 
and intent of this law to secure a just valuation 
and provide for a uniform and equal assessment 
as between property within each county or tax- 
ing district and as between property in each 
county and property in every other county or 
taxing district in this state. 

History.— §37, ch. 4322, 1895; GS 537; §35, ch. 5596, 1907; 
RGS 736; CGL 944; §46, ch. 20722, 1941; §22, ch. 22079, 1943; 
(1) §7, ch. 63-250; §§2, 3, ch. 67-371. 

192.32 Assessments validated. — Every as- 
sessment of taxes heretofore made in the state 
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of real estate, where such assessment has been 
actually made in the name of the true owner, 
is hereby validated in so far as the descrip- 
tion of ownership is concerned, and no tax 
assessment or tax levy made upon any real 
estate in this state shall be held invalid by 
reason of or because of the fact that such real 
estate was actually assessed in the name of 
the true owner although such owner had made 
no return of the real estate to the tax assessor. 

History.— 81, ch. 10023, 1925; CGL 927. 

192.33 Survival of restrictions and cove- 
nants after tax deed. — 

(1) Whenever a deed in the chain of 
title shall contain restrictions and covenants 
running with the land, as hereinafter de- 
fined and limited, said restrictions and 
covenants shall survive and be enforceable 
after the issuance of a tax deed or master's 
deed upon foreclosure of a tax deed, tax certi- 
ficate, or tax lien, to the same extent that it 
would be enforceable against a voluntary gran- 
tee, immediate, mediate, or remote, of the own- 
er of the title immediately prior to the deliv- 
ery of the tax deed or master's deed. 

(2) This section shall apply to the usual 
restrictions and covenants limiting the use of 
property, the type, character and location of 
building, the character, race or nationality of 
owners, covenants against nuisances and what 
the former parties deemed to be undesirable 
conditions, in, upon and about the property, 
and other similar restrictions and covenants; 
but this section shall not protect covenants 
creating any debt or lien against or upon the 
property, or that will require the grantee to ex- 
pend money for any purpose, except such as 
may require said grantee to keep the premises 
in a sanitary or sightly condition, or to abate 
nuisances or undesirable conditions. 

(3) Any right that the former owner had to 
enforce like restrictions and covenants against 
the immediate, mediate, or remote grantor and 
other parties owning other property held or 
sold under the same plat or plan, or in the 
same or adjacent subdivisions of land, or other- 
wise, except forfeitures, right of reentry, or 
reverter, shall likewise survive to the grantee 
in said tax deed or master's deed and to his 
or its heirs, successors and assigns; it being 
among other things the specific intention of 
the legislature that all forfeitures, rights of 
reentry, and reverter rights shall be destroyed 
and shall not survive to the grantee in such 
tax deed or master's deed or to his or its heirs, 
successors and assigns. 

History.— §§1-3, ch. 17402, 1935; CGL. 1936 Supp. 6663(1)- 

5663(3); §1, ch. 29959, 1955. 

192.34 Mandamus to levy tax; limitations, 
etc. — In any suit brought in any court of this 
state seeking to compel the levy of any tax 
for the payment of any bonds, coupons or other 
evidences of indebtedness, or to establish a 
sinking fund for their ultimate redemption at 
maturity, the peremptory writ, if issued by 
the court, shall in no case require a levy in 
excess of the ability of the taxing unit involved 
to pay the taxes commanded to be levied; and 



if such taxing unit be one having other func- 
tions of civil government to perform, the court 
shall also take into consideration in command- 
ing such levy, the necessity of such unit to 
make a reasonably ample levy of taxes for the 
purpose of raising revenue with which to pay 
for the operation of the ordinary functions of 
civil government which such unit performs; 
provided, this section shall not apply to bonds, 
coupons or other evidences of indebtedness 
issued subsequent to the passage of this law. 
The ability of the taxing unit involved to pay 
the taxes commanded to be levied shall be de- 
termined by the court within its sound discre- 
tion by the application of equitable considera- 
tions in view of all the conditions of the tax- 
ing unit bearing upon such ability to pay; and 
such ability to pay shall be first found and 
determined before the issuance of any such 
peremptory writ. 

History.— §1, ch. 18301, 1937; CGL. 1940 Supp. 2321(3). 

192.35 Certificates purchased under Mur- 
phy act. — Holders of tax sale certificates to- 
gether with subsequent omitted taxes, pur- 
chased by persons not the owners of the lands 
described in such certificates, under the pro- 
visions of chapter 18296, acts 1937, shall, at 
the expiration of two years from the date of 
the sale of such certificates, except certificates 
encumbering homesteads, have the right to ap- 
ply for tax deeds, in the manner provided by 
law, to the lands described in such certificates ; 
provided, that for two years from the date of the 
sale of any certificate, the person holding title 
to the lands described in said certificate, on the 
date it became two years old, his grantee or le- 
gal representative or anyone holding a lien upon 
such land, shall have the right to redeem the 
same from said certificate so sold, by the pay- 
ment of the amount bid therefor plus three per 
cent per annum from the date of said cer- 
tificate, together with all costs paid by the pur- 
chaser in connection with the purchase of said 
certificate. 

History.— §6, ch. 18296, 1937; CGL. 1940 Supp. 992(17). 

192.351 Murphy act; tax certificates barred. 

— The right to apply for a tax deed or to in- 
stitute other action for recovery on or enforce- 
ment of tax sale certificates, and subsequent 
and omitted taxes in connection therewith, 
which were sold and assigned under the pro- 
visions of chapter 18296, acts of 1937, com- 
monly known as the Murphy act, and which 
certificates are held by private holders, nat- 
ural or corporate, partnership, trustee, estate 
of deceased person, or other person or persons 
under disability, or otherwise, shall be deemed 
and held to be barred by this section from and 
after midnight June 30, 1956. 

History.— §1, ch. 29794, 1955. 

192.352 Murphy act; cancellation of tax 
sale certificates by clerks of circuit court. — 

(1) The several clerks of the circuit court 
of the state are authorized, empowered and di- 
rected to, immediately after June 30, 1956, note 
the cancellation of all tax sale certificates which 
were sold under the provisions of chapter 18296, 
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acts of 1937, commonly known as the Murphy 
act, and which were then still outstanding, 
upon any and all records thereof in the office 
of such clerk. 

(2) The several clerks of the circuit court 
shall indicate such cancellation by entering 
opposite the record of such tax sale certificates, 
a notation in substantially the following form: 
"Canceled by Acts of 1955, Florida legislature." 

(3) For making each cancellation and oth- 
erwise complying with law in relation thereto 
the clerk shall receive such fees as provided by 
general law from the general revenue fund 
of the county for cancelling tax certificates 
by marginal notations. 

History.— §2, ch. 29794, 1955. 

192.353 Exception; certificates held by 

state.— §§192.351, 192.352 shall not apply to tax 
sale certificates held by the clerks of the cir- 
cuit courts on behalf of the state, by virtue of 
which title to the land covered thereby vested 
in the state under §192.38, the Murphy act. 

History.— §3, ch. 29794, 1955. 

192.36 Homesteads; certificates purchased 
under Murphy act. — In the event any tax cer- 
tificate, together with subsequent or omitted 
taxes, encumbering a homestead was pur- 
chased under chapter 18296, acts 1937, by any 
person, not the owner of the land described in 
such certificate, then at the expiration of ten 
years from the date of such sale of such certifi- 
cate such purchaser shall have the right to 
apply for tax deed, as provided by law, for 
land described in such certificate; provided, 
that for ten years from date of sale of such 
certificate the person who held title to said 
land on date said certificate became two years 
old, his grantee or legal representative or any 
one holding a lien on such land shall have the 
right to redeem such land from such certifi- 
cate by the payment of the amount bid there- 
for plus three per cent per annum from the 
date of sale of such certificate together with 
all costs paid in connection with sale of said 
certificate. 

History 111, ch. 18296, 1937; COL 1940 Supp. 992(22). 

192.37 Cancellation of certificates purchased 
under Murphy act. — The holder of any tax sale 
certificate, by purchase, assignment or other- 
wise, purchased under the provisions of chap- 
ter 18296, acts of 1937, shall have the right, 
at any time, to deliver such certificate to the 
clerk of the circuit court of the county in 
which the lands are situated, for cancellation 
and said clerk shall cancel the certificates of 
record upon the payment of a fee of ten cents 
for each certificate so canceled. 

History.— §7, ch. 18296, 1937; CGL 1940 Supp. 992(18). 

192.38 Title to certain tax certificate lands 
vested in state. — 

(1) At the expiration of two years from the 
date chapter 18296, acts of 1937, became a law, 
the fee simple title to all lands in this state, 
against which there remained outstanding tax 
sale certificates which, on the date said act be- 
came a law, were more than two years old, be- 



came absolutely vested in the state and every 
right, title or interest of every nature or kind 
whatsoever of the former owner of said prop- 
erty, or anyone claiming by, through or under 
him, or anyone holding a lien thereon, ceased, 
terminated and ended and the state through 
the trustees of the internal improvement fund 
may: 

(a) Sell said lands to the highest and best 
bidder for cash at such time and after giving 
such notice and according to such rules and 
regulations as have or may be fixed and adopted 
from time to time by said trustees of the in- 
ternal improvement fund; 

(b) Sell or lease said lands to the United 
States, its agencies or instrumentalities, and to 
municipalities, drainage districts and other tax- 
ing districts in this state without notice and 
public sale, on terms and conditions to be deter- 
mined by the trustees of the internal improve- 
ment fund; 

(c) Convey to any agency of the state, or 
county in the state, without giving notice, on 
terms and conditions as may be fixed by the 
trustees of the internal improvement fund: 

1. Easements for right-of-way. 

2. Any tract or parcel. 

Conveyances made under (a), (b) and (e) to 
be subject to any interests granted or withheld 
under (c) herein. 

(d) Withdraw tracts or parcels from public 
sale considered by the trustees of the internal im- 
provement fund to be valuable for public purposes, 
and dedicate such tracts or parcels to such public 
use considered necessary and proper by the said 
trustees ; 

(e) Exchange lands for other lands where 
such exchange is considered by the trustees of 
the internal improvement fund to be beneficial to 
the state; 

(f) Convey easements to railroad companies, 
light and power companies and other public 
service corporations without notice and on such 
terms and conditions as to the trustees of the 
internal improvement fund may be just, and con- 
veyances under (a), (b) and (e) herein shall be 
subject thereto. 

(2) The trustees of the internal improve- 
ment fund are hereby vested and charged with 
the administration, management, control, super- 
vision, conservation and protection of lands and 
products on, under or growing out of or con- 
nected with lands mentioned in this section, and 
for such purposes, laws relating to lands of the 
trustees of the internal improvement fund shall 
be applicable. 

History.— §9, ch. 18296, 1937; CGL 1940 Supp. 992(20); 
§1, ch. 21684, 1943. 
CI. — §196.17 Murphy act lands; municipal foreclosures against. 

192.381 Sale of Murphy act lands to former 
owner; application; conveyance; distribution of 
proceeds. — 

(1) Lands acquired by the state, through 
delinquent ad valorem tax liens and the Mur- 
phy act (ch. 18296, laws of Florida, acts of 



754 



Ch. 192 



TAXATION, GENERAL PROVISIONS 



Ch. 192 



1937), which have not been previously sold, 
conveyed, dedicated or otherwise disposed of 
by the state, may, at the discretion of the 
trustees of the internal improvement fund, be 
sold and conveyed, by the state by and through 
its said trustees, to the record fee simple 
owner of said lands, as of June 9, 1939, the 
date said lands became absolutely vested in 
the state, or those claiming by, through or 
under him by virtue of a conveyance, mortgage, 
lien or agreement, upon such terms and con- 
ditions and for such consideration as to said 
trustees shall seem equitable and proper. No 
publication of a notice of sale or sale at auction 
to the highest and best bidder shall be neces- 
sary hereunder. 

(2) Sale and conveyance of such lands here- 
under shall be pursuant to application by the 
said former owner or those claiming by, through 
or under such owner, which should contain : 

(a) A description of the lands sought to 
be purchased hereunder; 

(b) The name, and address if known, of the 
said former owner, and the name and address 
of the applicant if other than the former owner, 
showing the chain of title from the said owner 
to the applicant; 

(c) The mortgage and lien holders, if any, 
claiming under the former owner or his suc- 
cessors in title. 

(d) The price offered for the lands; which 
amount shall accompany the application in cash 
or certified or cashier's checks. 

(e) Any equities, or elements of hardship, 
why the lands should be sold to the applicant 
under this statute instead of under §192.38; 
and 

(f) Such other information as the trustees 
of the internal improvement fund may desire. 

(g) Evidence satisfactory to the trustees 
of the payment of all taxes and assessments 
levied and assessed on said lands prior to the 
vesting of said title in the state together with 
the payment of an amount which would equal 
the sum of taxes and assessments which would 
have been due had said lands not vested in the 
state. 

(3) Any original application pending for the 
purchase of said lands under §192.38, shall 
stand suspended, upon the filing of the above 
application hereunder, until the final dis- 
position of the said application hereunder 
and the pending of such an application shall 
not bar sale and conveyance hereunder un- 
less and until a deed under said §192.38 shall 
have been delivered to the purchaser. 

(4) The form for deeds of conveyances here- 
under shall be adopted by the trustees of the 
internal improvement fund. 

(5) The proceeds of sales hereunder shall 
be distributed and disposed of as are the pro- 
ceeds from sales under §192.38. 

History.— §§1-5, ch. 28317, 1953. 

192.39 Validation of certain Murphy act 
sales. — All sales of tax certificates authorized 
by chapter 18296, acts 1937, advertised in 
weekly newspapers dated May 26, June 2, and 



June 9, 1939, and notices advertised in such 
weekly newspapers on the above dates, shall 
be construed as fulfilling the purpose and in- 
tent of the first paragraph of §3 of said chap- 
ter 18296, acts 1937. 

History.— 51, ch. 19149, 1939; CGL 1940 Supp. 992 (14a). 

192.40 Redemption of delinquent taxes with 
bonds, etc. — 

(1) The governing boards and officials 
charged with the collection of delinquent 
taxes of the several counties, districts and 
municipalities of this state shall receive and 
accept, when offered, all bonds, delinquent 
interest coupons or other delinquent obliga- 
tions of said counties, districts or municipali- 
ties which were levied for the payment of in- 
terest or for a sinking fund on said bonds or 
other obligations offered, and in payment of 
all current taxes levied for the payment of 
interest or for a sinking fund on said bonds 
or other obligations; provided, however, that 
any taxpayer or owner of lands when offer- 
ing to redeem lands by the payment in bonds, 
delinquent interest coupons or other delin- 
quent obligations, from delinquent taxes lev- 
ied for the payment of interest or a sinking 
fund on said bonds or other obligations, he 
shall redeem and pay as provided by law all 
other parts and portions of that particular 
tax levy levied against said lands. A levy of 
a tax for interest and sinking fund on one is- 
sue of bonds or other obligations shall not be 
payable in bonds or past due coupons or ob- 
ligations other than the bonds, past due inter- 
est coupons or obligations for which said levy 
was made to pay, unless otherwise provided 
by law. All such bonds or past due interest 
coupons or other past due obligations of the 
county, district or municipality so received 
and accepted, shall be accepted and taken at 
par value; provided, however, that when the 
bonds involved are bonds having a serial ma- 
turity rather than term bonds contemplated 
to be paid by a sinking fund, such serial bonds 
may be accepted only under such limitations 
as to maturity dates of the bonds as the gov- 
erning authority of the county, city, town or 
other taxing district may impose. Such limi- 
tation shall be authorized by resolution adopt- 
ed by the said governing authority affected. 

(2) When any such obligation is received 
in payment of delinquent taxes by a county of- 
ficial it shall be delivered to and deposited with 
the clerk of the circuit court of said county as 
ex-officio treasurer of said county and shall re- 
ceive credit for said bonds, interest coupons 
or other obligations at par on account of the 
particular transaction or item for which said 
bonds, interest coupons or other obligations 
were received, but no other, as though it were 
an actual and equal amount of cash so deliv- 
ered. When any such obligation is received 
in payment of delinquent taxes by a munici- 
pality or district it shall be delivered to and 
deposited with the treasurer of said munici- 
pality or district and credit therefor allowed 
to the tax collector of said municipality or dis- 
trict on account of the particular transaction 
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or item for which said bond, interest coupon 
or other obligation was received, but no other, 
as though the amount of said bond, interest 
coupon or other obligation was delivered or 
paid in cash. 

History.— §§1, 2, ch. 17401, 1935; CGL 1936 Supp. 999(96)- 
999(97). 

192.41 Payment in bonds same as cash. — 

When delinquent taxes on lands are redeemed 
in bonds, past due interest coupons or other 
past due obligations for the amount of the 
taxes levied for the payment of interest or 
sinking fund on said bonds or other obliga- 
tions the accrued interest on said delinquent 
taxes and all other penalties shall be likewise 
payable in said bonds, coupons or other obli- 
gations and in all cases of redemption of de- 
linquent taxes or payment of current taxes 
with bonds, coupons or other obligations, tax 
receipts and tax redemption receipts shall is- 
sue therefor as though the same were paid 
in cash, and in all cases of redemption from 
delinquent taxes with bonds, interest coupons 
or other obligations as herein stated all costs 
of the clerk or redemption officer provided by 
law shall be paid in cash. All bonds, interest 
coupons or other obligations received in pay- 
ment or in redemption of taxes shall thereafter 
stand canceled, null and void, to the same 
extent as though said bonds, interest coupons 
or other obligations had been paid in cash. 

History.— §3, ch. 17401, 1935; CGL 1936 Supp. 999(98). 

192.42 When taxes may be redeemed with 
bonds, etc. — It is the purpose and intent of this 
law to provide for the payment of taxes levied 
for the payment of the interest or for a sink- 
ing fund of any particular issue of bonds or 
other obligations to be payable in said bonds, 
or in the past due interest coupons of said 
bonds, or both, and if the taxes are delinquent 
or if tax sale certificate has been issued to and 
is held and owned by the state, county, district 
or municipality, the same may be redeemed 
with such bonds or delinquent interest cou- 
pons; and where taxes have been levied for 
the payment of other obligations they shall 
likewise be payable or redeemable in such oth- 
er obligations ; provided, in all events, that the 
person offering to pay the same shall pay the 
total taxes levied, including all subsequent 
omitted taxes and all costs in case of redemp- 
tion, in the same manner and to the same ex- 
tent as he would be required to pay were he 
offering to pay in cash the total taxes levied 
or delinquent. 

History.— §4, oh. 17401, 1935; CGL 1936 Supp. 999(99). 

192.43 Abolished municipalities; payment of 
taxes with bonds. — -The clerks of the circuit 
courts shall accept at par any and all bonds, 
certificates of indebtedness and past due inter- 
est on the same of any legally abolished muni- 
cipality, lying wholly or in part within such 
county or counties in payment, cancellation 
and satisfaction of any tax sale certificates or 
delinquent taxes held by the state or county 
against lands in such county or counties. Any 



and all such bonds, certificates of indebtedness 
or past due interest thereon or evidence of 
debt of any such legally abolished municipality 
when received by any such clerk shall be can- 
celed. No bonds, certificates of indebtedness, 
past due interest or other evidence of debt 
Bhall be accepted by any clerk as herein pro- 
vided unless and until that portion of any 
such delinquent tax or tax sale certificate go- 
ing to the state shall have been paid in cash 
by the person or persons presenting such 
bonds, certificates of indebtedness, past due 
interest or other evidences of debt as herein 
provided. 

History.— |4a, ch. 17401, 1935; CGL 1936 Supp. 999(100). 

192.44 Definitions. — When used in these 
laws relating to payment of delinquent taxes 
with bonds and other obligations, the word 
"district" shall be understood to apply to any 
tax district or taxing district of whatever 
character in any county or counties wherein 
a tax is levied for the payment of debts of such 
district outstanding, regardless of its nature 
or how constituted. The terms "bonds," "in- 
terest coupons" or other "obligations" herein 
mentioned mean and are to be construed to 
mean all bonds heretofore issued or which may 
be hereafter issued, with the interest coupons, 
if any, thereto attached as a part thereof, by 
any county, board of county commissioners or 
by the board of public instruction of such 
county or by any district or districts in any 
county or counties or by any municipality or 
municipalities, or any past due warrant or 
written or recorded obligation to pay money 
in any form heretofore issued or entered or 
which may hereafter be issued or entered by 
or against such counties, districts or munici- 
palities. Any receipts from the holder and 
owner of a judgment or other like record ob- 
ligation for credit on such judgment or other 
record obligation shall be sufficient evidence 
of delivery of such obligation to the amount 
of said receipt. 

History.— §5, ch. 17401, 1935; CGL 1936 Supp. 999(101). 

192.45 Sale of Murphy act lands to munici- 
palities. — 

(1) The state through the trustees of the 
internal improvement trust fund shall be, and 
they are hereby authorized, empowered and di- 
rected to sell any land owned by a municipality 
of the state, prior to the time it became vested 
in the state by the operation of the Murphy 
act, also known as chapter 18296, acts of 1937, 
to the municipality owning said land prior to 
the time of its divestment of title, for the 
sum of one dollar for each and every parcel 
of land so sold, and all advertisement, notice 
and procedure is hereby dispensed with. 

(2) A municipality in requesting a convey- 
ance by the state, through trustees of the 
internal improvement trust fund, shall furnish 
prima facie proof, in the nature of a certificate 
from the clerk of the circuit court of the county 
in which said municipality is located, that at 
the time of the operation of the Murphy act, 
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also known as chapter 18296, acts of 1937, at 
which time the municipality was divested of its 
title, that the said municipality was the owner 
of the record title to said property. 

History.— § §1, 2, en. 20424, 1941; §2, ch. 61-119. 

192.46 Distribution of Murphy act funds. — 

(1) The proceeds derived from sales of lands 
by the state, through the trustees of the in- 
ternal improvement trust fund pursuant to sec- 
tion 9 of the Murphy act, being chapter 18296, 
acts of 1937, amounting to $709,794.14 as of 
April 5, 1941, together with such further 
proceeds from such sales, shall, after all costs 
of such sales are defrayed, be immediately 
transferred from the fund in which the same 
are now or may hereafter be deposited in the 
state treasury to the general revenue fund of 
the state to be used in meeting the general 
expenses of the state. 

(2) All officials of the state having charge 
of the proceeds of such sales are hereby re- 
quired to make such funds available to the gen- 
eral revenue funds as hereinbefore provided. 

History.— §§1, 2, ch. 20368, 1941; (1) §2, ch. 61-119. 

192.47 Murphy act lands; suits by former 
owners; limitations. — The former owner, and 
others having or claiming by, through or under 
him, of land vested in the state by virtue 
of chapter 18296, laws of Florida, 1937, shall 
have and are hereby allowed a period of six 
months from the time this section becomes a 
law to bring suit to recover said land or to en- 
force any right of the former owner or claim by, 
through or under the said former owner, or to 
set aside a sale by the trustees of the internal 
improvement trust fund, and on failure to assert 
such right within such time set out in this sec- 
tion, shall be and are hereby forever barred and 
foreclosed of claims aforesaid in and to said 
lands and no court of the state, either federal 
or state, shall thereafter entertain any suit 
brought by any former owner or anyone claim- 
ing by, through or under him for the purpose of 
questioning, litigating or contesting the title of 
the state or its grantee to said land. 

History.— Jl, ch 21685, 1943; §2, ch. 61-119. 

192.48 Murphy act lands and other lands 
held under tax proceedings; suits by former 
owners; limitations. — 

(1) The former owner, and others having or 
claiming by, through or under him, of land, 
title to which is or was claimed by the state un- 
der and by virtue of chapter 18296, laws of Flor- 
ida, 1937, shall have and are hereby allowed a 
period of one year from the time a deed of any 
such lands by the trustees of the internal im- 
provement trust fund is recorded in the office of 
the clerk of the circuit court in the county 
where the land is situate, to bring suit to re- 
cover said land or to enforce any right of the 
former owner, or claim by, through or under 
the said former owner, or to set aside sale by 
the said trustees and on failure to assert such 
right within such time set out in this section 



shall be and are hereby forever barred and 
foreclosed of claims as aforesaid in and to said 
lands and no court of this state, either federal 
or state, shall thereafter entertain any suit 
brought by any former owner or anyone claim- 
ing by, through or under him for the purpose 
of questioning, litigating or contesting the title 
of the state or its grantee to said land except 
upon the grounds that the taxes for which any 
deed was issued was not assessed, was not due 
or had been paid. 

(2) The provisions of this section shall ap- 
ply to any deed hereafter executed pursuant to 
any tax foreclosure or tax forfeiture to satisfy 
a tax lien and to any deed executed by the state, 
county, municipality, drainage district, or other 
taxing unit conveying or purporting to convey 
any real estate, title to which is claimed pursu- 
ant to any tax foreclosure, tax forfeiture, or 
any other proceeding to satisfy a tax lien, in the 
same manner and to the same extent as this sec- 
tion applies to a deed executed by the trustees 
of the internal improvement trust fund as re- 
ferred to in subsection (1) hereof. 

(3) The former owner of, and any persons 
having or claiming any interest in, any land, the 
title to which has heretofore passed or purport- 
ly passed to another by virtue of any deed here- 
tofore executed, within the past five years pur- 
suant to any tax foreclosure or procedure or 
tax forfeiture to satisfy a tax lien, and executed 
by the state, or any county, municipality, 
drainage district, or other taxing unit within 
the state, shall have and are hereby allowed 
one year from the time this section becomes 
law within which to bring suit to recover 
said land or to enforce any right of the 
former owner or any claim or interest of any 
person therein, and upon failure to assert 
such right, claim or interest within such time as 
is set out in this subsection, such owner and 
such other persons shall be and are hereby for- 
ever barred and foreclosed of rights, claims or 
interests as aforesaid in and to said lands, and 
no court of this state, either federal or state, 
shall thereafter entertain any suit brought by 
any former owner or person having or claiming 
an interest as aforesaid for the purpose of ques- 
tioning, litigating or contesting such title. 

(4) That when the land conveyed by any 
such deed is in the actual and open possession 
of any one other than the grantee named in said 
deed the grantee in said deed or any one claiming 
by, through or under him shall within three years 
from the date of said deed bring appropriate 
action for the possession of the land described 
in said deed and upon the payment of all subse- 
quent taxes levied against said lands. 

(5) This section shall not apply to any lands 
upon which the taxes, which were the basis for 
the issuance of a tax deed, had been paid or the 
land in question was tax exempt or was not 
subject to any portion of said tax. 

History.— §2, ch. 21685, 1943; Jl, ch. 23827, 1947; (1), (2) 
J2, ch. 61-119. 

192.49 Murphy act lands; conveyances, 
leases, etc., confirmed. — Subject to the time limit 
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set forth in §§192.47 and 192.48 above, all deeds 
heretofore executed by the trustees of the in- 
ternal improvement trust fund on behalf of the 
state under the provisions of said chapter 18296, 
laws of Florida, 1937, and §192.38, shall be valid 
in all respects, and likewise shall all leases 
and easements granted by said trustees be 
valid for the purpose for which granted. 

History.— §3, ch. 21685, 1943; §2, ch. 61-119. 

192.50 Conveyance of Murphy act lands to 
municipalities, counties, etc. — 

(1) The state, through the trustees of the 
internal improvement trust fund, shall be, and 
they are hereby authorized, empowered and di- 
rected to convey to the county of the state 
wherein such lands are situated, or the board 
of county commissioners thereof, or the county 
board of public instruction or municipality, as 
the case may be, without consideration and with- 
out sale, for public purposes, any land the title 
to which vested in the state pursuant to chap- 
ter 18296, laws of Florida, 1937 legislature. 

(2) Bequest for such conveyance shall be 
made by resolution of the board of county com- 
missioners, or of the county board of public in- 
struction or municipality, as the case may be, 
duly adopted and spread upon its minutes, show- 
ing and setting forth the present or proposed 
public use or purpose to which said lands are or 
shall be devoted. A certified copy of such resolu- 
tion shall be transmitted to the said trustees 
and by the latter preserved among its records; 
provided, however, that prior to execution and 
delivery of conveyance by said trustees, notice 
shall first be given to the owner or person last 
paying taxes on said lands, as the same may be 
required by rules of said trustees in the case 
of private sales, in effect at the time such resolu- 
tion is received, and such persons shall have all 
the rights accorded to former owners by such 
rules of said trustees in the cases of private 
sales. 

(3) Conveyances of said lands by said trus- 
tees shall be deemed and considered as dedica- 
tions thereof to public use, and the same shall be 
under the jurisdiction and control, and admin- 
istered by the official board, or agency charged 
with the duty of administering the particular 
public use or purpose set forth in such resolu- 
tion. 

History.— § §1-3, ch. 21929, 1943; (1) §2, ch. 61-119. 

192.51 State planning and budget commis- 
sion; consent required to certain assessments. 

— When, under any law of this state hereto- 
fore or hereafter enacted, providing for the 
imposition of any tax, provision is made 
for the payment of any portion of the rev- 
enue derived from such tax by any state 
officer, officers, or board, to defray expenses 
incident to the enforcement and collection 
thereof, no such state officer, officers, or board 
may pay or agree to pay any of such funds 
without the express authorization and approval 
of the planning and budget commission of this 
state. 

History.— §1, ch. 21919, 1943; §§2, 3, ch. 67-371. 



192.52 Tax exemption, municipal public 
utilities. — The real and personal property of 
municipally owned and operated public utilities 
held and used exclusively for municipal pur- 
poses shall not be subject to ad valorem or 
personal property taxes. 

History.— §1, ch. 21985, 1943; §2, ch. 57-788. 

192.53 Disposition of bonds, etc., deposited 
with state treasurer under chapter 15054. — 

(1) All bonds, delinquent interest coupons, 
or other delinquent obligations of counties and 
districts of this state now held by the state 
treasurer, as custodian thereof under chapter 
15054, acts of 1931, be, and the same are 
hereby canceled and rendered void and of 
no effect. The state treasurer shall, within 
sixty days from April 21, 1943, indicate by ap- 
propriate perforation, sign or symbol, on each of 
such bonds, delinquent interest coupons, or 
other delinquent obligations as are in this sec- 
tion above described, the fact of such cancella- 
tion, and return the same to the appropriate 
board of county commissioners, to be by the lat- 
ter destroyed. 

(2) All bonds, delinquent interest coupons, 
or other delinquent obligations of the munici- 
palities of this state, now held by the state trea- 
surer, as custodian thereof under chapter 15054, 
shall, within sixty days from April 21, 1943, be 
by the state treasurer, by appropriate perfora- 
tion, sign or symbol, on each of such bonds, de- 
linquent interest coupons, or other delinquent 
obligations, canceled and thus rendered void 
and of no effect, and returned to the source from 
which received to be destroyed. 

History.— §§1, 2, ch. 21644, 1943. 

192.54 Banks and trust companies; exemp- 
tion from taxation, etc. — All banks, trust com- 
panies and Morris plan banks, now or hereafter 
chartered under the laws of the state, shall have 
the same immunity from state and local taxa- 
tion that national banking associations have 
from time to time under the statutes of the 
United States. 

History.— §1, ch. 21842, 1943; §10, ch. 26484, 1951. 

192.56 Land shall not be subdivided; no plat 
filed until taxes paid. — No land shall be divided 
or subdivided and no drawing or plat of the di- 
vision or subdivision of any such land shall be 
filed or recorded in the public records of any 
county in this state until all taxes shall have 
been paid on said land. 

History.— §2%, ch. 22079, 1943. 
cf. — Chapter 177, Maps and plats. 

192.57 Oath; when not required. — 

(1) No tax return or application for tax ex- 
emption, license or permit of any kind or nature 
that may be required by law, need be made under 
oath. 

(2) Whosoever makes or subscribes a tax re- 
turn or application for tax exemption, license or 
permit, knowing or having reason to know that 
same is false as to any material matter therein, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be punished as provided by law. 

History.— §§1, 2, ch. 21950, 1943. 
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192.58 Easements survive tax sales and 
deeds. — When any lands in this state shall be 
sold for the nonpayment of taxes, or any tax 
certificate shall be issued thereon, by the state 
or by any county, municipality, special taxing 
district or other political subdivision of the state, 
or pursuant to any tax lien foreclosure proceed- 
ing, the title to such lands shall continue to be 
subject to any easement for telephone, telegraph, 
pipe line, power transmission or other public 
service purpose, and such easement and the 
rights of the owner thereof, shall survive and 
be enforceable after the execution, delivering 
and recording of a tax deed conveying title to 
such land, or of a master's deed pursuant to fore- 
closure of a tax deed, tax certificate or tax lien, 
whether the grantee in such deed be the state, 
or a county, municipality, special taxing district, 
or other political subdivision of the state, or a 
private corporation or individual, to the same 
extent as though said land had been conveyed 
by voluntary deed, and the rights of the owner 
of such easement shall not be abrogated or af- 
fected thereby; provided, that such easement is 
evidenced by written instrument recorded, prior 
to the recording of such tax deed or master's 
deed, in the office of the clerk of the circuit 
court in the county where such land is located, 
or if not recorded that such easement is evi- 
denced by wires, poles or other visible occupa- 
tion; and provided, further, that nothing herein 
contained shall be construed to exempt or relieve 
from taxation, the poles, wires, pipes, equipment 
or other personal property of the owner of such 
easement, whether located on the land subject to 
the easement or elsewhere, or affect in any way 
the enforcement of taxes upon such personal 
property. 

History.— §1, ch. 21805, 1943. 

192.59 Taxation; cancellation of delinquent 
taxes upon lands used for road purposes, etc. — 

(1) The board of county commissioners of 
each county of the state be and it is here- 
by given full power and authority to cancel 
and discharge any and all liens for taxes, 
delinquent or current, held or owned by the 
county or the state, upon lands, heretofore 
or hereafter, conveyed to, or acquired by any 
agency, governmental subdivision or municipal- 
ity of the state, or the United States, for road 
purposes, defense purposes, recreation, refor- 
estation or other public use; and said lands 
shall be exempt from county taxation so long 
as the same are used for such public purpose. 

(2) Such cancellation shall be by resolution 
of the board of county commissioners, duly 
adopted and entered upon its minutes, properly 
describing such lands, and setting forth the pub- 
lic use to which the same are, or will be, devoted. 
Upon receipt of a certified copy of such resolu- 
tion, the proper officials of the county, and of the 
state, are hereby authorized, empowered and 
directed to make proper entries upon the rec- 
ords to accomplish such cancellation and to 
do all things necessary to carry out the provi- 
sions of this section, and to make the same ef- 



fective, this section being their authority so to 
do. 

History.— 5§1, 2, ch. 22845, 1945. 

192.60 Cancellation of certain taxes on real 
property acquired by counties. — Whenever any 
county or county school board of this state has 
heretofore acquired, or shall hereafter acquire, 
title to any real property, the taxes of all po- 
litical subdivisions, as defined in §1.01, upon 
such property for the year in which title to 
such property was acquired, or shall hereafter 
be acquired, shall be that portion of the taxes 
levied or accrued against such property for 
such year which the portion of such year which 
has expired at the date of such acquisition 
bears to the entire year, and the remainder of 
such taxes for such year shall stand canceled. 

History.— §1, ch. 26974, 1951; §1, Ch. 65-179. 

192.61 Assessment of riparian rights. — Ri- 
parian rights shall not be assessed or extended 
upon the tax roll for purposes of taxation but 
the value of such rights to the abutting land 
may be included in determining the assessed 
value of the land. 

History.— §3, ch. 28262, 1953. 
cl.— §194.63 Cancellation of certificates on riparian rights sep- 
arate from land. 
§271.09 Riparian rights defined; certain submerged bottoms 
subject to private ownership, etc. 

192.62 Taxation of exempt and immune prop- 
erty; exceptions. — 

(1) Any real or personal property which for 
any reason is exempt or immune from taxation 
but is being used, occupied, owned, controlled 
or possessed, directly or indirectly by a person, 
firm, corporation, partnership or other organi- 
zation in connection with a profit making ven- 
ture, whether such use, occupation, ownership, 
control or possession is by lease, loan, contract 
of sale, option to purchase or in any wise made 
available to or used by such person, firm, cor- 
poration, partnership or organization, shall be 
assessed and taxed to the same extent and in 
the same manner as other real or personal prop- 
erty. 

(2) This section shall not apply to prop- 
erty described in subsection (1) when: 

(a) The property is used exclusively for 
religious, scientific, municipal, educational, lit- 
erary or charitable purposes; 

(b) The property is owned by the federal 
government and used by a defense contractor 
in the fulfillment of a federal government con- 
tract ; 

(c) The property is owned or used by the 
state, any county, municipality, or public entity 
or authority created by statute and is leased or 
otherwise made available to such person, firm, 
corporation, partnership or organization by 
such public body for a consideration in the per- 
formance by the public body of a public func- 
tion or public purpose authorized by law, or 
which property prior to the effective date of 
this act was leased for valuable consideration 
for purposes not otherwise exempt hereunder; 

(d) The property is used for maritime con- 
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struction and repair of vessels engaged in in- 
terstate or foreign commerce; 

(e) The property is developed for and de- 
voted to the sole use of federal aviation agency 
installations ; 

(f) The property is used by a corporation 
performing services of a public nature for the 
operation of its public utilities facilities there- 
on; 

(g) The property is owned by any housing 
authority heretofore or hereafter organized 
under chapter 421, and used for purposes au- 
thorized under said chapter; 

(h) The property is owned by any quadri- 
centennial commission created by or under the 
laws of Florida and used by such commission 
for authorized public purposes; or 

(i) The property is located on Santa Rosa 
island and is owned by Escambia county, Santa 



Rosa county, or Okaloosa county, or is con- 
trolled by any agency thereof created by stat- 
ute, and is used for public purposes authorized 
by law. 

(3) The classification of such interest as 
property for the purposes of taxation under this 
section shall not be affected by any provision 
of the contract or agreement under which the 
same is used, occupied, owned, controlled or 
possessed. 

(4) Such taxes shall not become a lien 
against the property used, occupied, owned, con- 
trolled or possessed for such purposes but shall 
constitute a debt due and shall be recoverable 
by legal action or by the issuance of tax execu- 
tions which shall become liens upon any prop- 
erty of the taxpayer who owes said tax in any 
county where recorded in the lien record. 

History.— §1. ch, 61-266. 
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CHAPTER 193 
TAX ASSESSMENTS AND TAX SALES 



193.01 Certain terms and words denned. 

193.02 County assessors and county tax col- 

lectors to submit budgets to comp- 
troller ; removal of officers. 
193.021 Method of assessment of property. 

193.03 Method of fixing millage in year of re- 

valuation. 

193.031 Method of fixing millage in years sub- 

sequent to the year of revaluation. 

193.032 Construction of chapter 65-258. 

193.033 Filing of millage for year 1967-1968 

in counties which had a revaluation 
program in 1965. 

193.04 Futch act taxes cancelled. 

193.05 Duty of clerks and comptroller. 

193.06 Land; where and how assessed. 

193.07 Assessment of property of religious so- 

cieties. 

193.08 Taxation of stock; shares in banks. 

193.09 Banking, loan and trust companies ; re- 

turns. 

193.10 Owners of boats to list for taxation. 

193.11 Assessment of real and personal prop- 

erty; assessors to visit precincts. 

193.111 Appraisal of all property in counties. 

193.112 Reassessment of real and personal 

property; financing. 

193.12 Returning property for taxation; fail- 

ure to make return. 

193.13 Oath as to personal property; increase 

of valuation ; complaint. 

193.14 When assessor to value personal prop- 

erty. 

193.15 Comptroller to furnish blank assess- 

ment rolls; certifying to assessors, 
state land sold and land patented 
during previous year. 

193.16 Assessment of lands against which 

there are tax sale certificates; re- 
demption ; distribution of proceeds. 

193.17 Maps to be furnished the assessor; 

mode of assessing lands in cities and 
towns, etc. 

193.18 Counties may be divided into taxation 

districts; appointment, oath, bond 
and duty of assistant assessors, etc. 

193.19 Assessment as trustee, guardian, exec- 

utor, etc. 

193.20 Mode of assessing lands not within 

limits of cities or towns. 

193.201 County agricultural zoning boards; as- 

sessment of lands zoned agricul- 
tural. 

193.202 Outdoor recreational or park lands; 

assessment. 

193.21 Name in which real estate assessed 

where no return made. 

193.22 Assessment of land, timber and turpen- 

tine rights. 
193.221 Assessment of oil, mineral and other 
subsurface rights. 

193.23 Assessment of property for back taxes. 

193.24 Assessment of toll bridges. 

193.25 When assessment roll to be completed ; 

equalizing the assessment; meeting 
to hear complaint, etc. 



193.26 
193.27 

193.271 

193.28 

193.29 



193.30 
193.31 



193.32 

193.321 

193.322 

193.323 

193.324 



193.325 

193.326 

193.327 

193.34 

193.35 

193.36 



193.37 

193.38 
193.39 



193.391 

193.40 

193.41 

193.42 

193.44 
193.45 
193.46 

193.47 
193.48 

193.49 
193.50 
193.51 



No compensation for illegal assess- 
ments. 

County commissioners may raise or 
lower value fixed by assessor; pen- 
alty. 

Property owner may challenge assess- 
ment value; procedure. 

When clerk of circuit court to act for 
assessor; procedure. 

Completion of assessment roll; comp- 
troller to approve recapitulatory ta- 
bles; examination by county commis- 
sioners, etc. 

Disposition of assessment roll. 

Duty of county commissioners and 
board of public instruction as to rate 
of taxation; apportionment; certifi- 
cate of clerk, etc. 

Annual tax levies; limitations. 

Limitation of millage. 

Referendum to increase millage. 

Definition of "district." 

Existing millage in excess of limits; 
millage increase to offset revenue 
lost. 

Millage following consolidation of city 
and county functions. 

Withholding of state funds. 

Legislative intent. 

Affidavit to roll. 

Assessor's warrant to assessment roll. 

Clerk to make and publish statement 
of taxes charged to collector; other 
statements. 

Collector may correct error of asses- 
sor. 

Double assessment. 

Comptroller to furnish collector with 
receipt book; duties of collector; 
monthly statements by collectors, etc. 

Destruction of twenty year old tax re- 
ceipts. 

Comptroller to pass upon and order 
refunds. 

When taxes due; discounts if paid be- 
fore certain time. 

State and county warrants receivable 
for revenue. 

Division of funds. 

Notice of taxes by mail, etc. 

Collector may appoint deputies to levy 
on personalty; fees of such deputies. 

Sale of personal property, etc. 

When property sold for more than tax- 
es, surplus returned. 

Attachment of personalty in case of re- 
moval; assessment a lien on prop- 
erty; taxes assessed a judgment. 

When collections to be made; time of 
final settlement; proviso; install- 
ment payments authorized. 

Date taxes delinquent ; advertising and 
selling lands for unpaid taxes; re- 
demption before sale. 
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193.52 Copy of advertisement to be filed with 193.66 

clerk; collector's fees; time of sale; 

form of notice. 193.67 

193.53 Publisher to furnish copy of advertise- 

ment to collector, clerk and comp- 193.671 
troller; proof of publication. 

193.54 Sale of lands for unpaid taxes. 193.68 

193.55 Collector not to sell land on which 

taxes have been paid; penalty. 193.69 

193.56 To whom land struck off. 

193.57 Immediate payment required. 193.70 

193.58 Triplicate lists of land sold to be 

made and filed; clerk's fees; form of 193.71 
book "land sold for taxes." 

193.59 Form of certificate of sale. 193.72 

193.60 Tax sale certificate transferable by en- 

dorsement. 

193.61 Procedure by incorporated cities and 193.73 

towns. 

193.62 Municipalities; sale and redemption of 193.74 

tax certificates. 

193.63 Lands upon which taxes are sold 193.75 

placed on assessment rolls; taxes 193.76 
not extended ; excluded from millage 
calculations. 

193.64 Land bid off for the state. 

193.65 Commissions of assessors and collec- 193.77 

tors. 



Commissions; payment upon redemp- 
tions. 

County commissioners to pay assessor 
monthly. 

County commissioners to pay tax col- 
lector monthly. 

Comptroller to issue to assessors quar- 
ter-annual payments. 

Fees of assessors as affected by change 
of county boundary. 

Delinquent tax lands; certification; as- 
sessment. 

Delinquent tax lands; errors and in- 
solvencies. 

Sale of lands for delinquent taxes 
where no outstanding state owned 
certificate. 

Failure of tax assessor to assess taxes 
or perform duties. 

False return to comptroller or commis- 
sioners by tax collector. 

Poll taxes abolished. 

Trustees of internal improvement trust 
fund to furnish county tax assessor 
name of grantee or contracted pur- 
chaser. 

Bond payments; tax levies; restric- 
tions. 



193.01 Certain terms and words defined. — 

The term "money" or "moneys," whenever used 
in this law, shall be held to mean gold and 
silver coin. United States treasury and bank 
notes, legal tender and all other forms of cur- 
rency and every deposit which any person own- 
ing the same or holding in trust and residing 
in this state is entitled to withdraw in money 
on demand. The term "credits" when used in 
this law shall be held to mean and include every 
claim and demand for money or other valuable 
thing, and every annuity or sum of money re- 
ceivable at stated periods, due or to become 
due. The term "parcel of real property" and 
"parcel of land," whenever used in this law, 
shall each be held to mean the quantity of land 
in the possession of, owned by or recorded as 
the property of the same claimants, persons or 
company. 

History.— 85, ch. 4322, 1895; GS 432; §5, ch. 5596, 1907; 
KGS 702; CGL 904. 

193.02 County assessors and county tax col- 
lectors to submit budgets to comptroller; re- 
moval of officers. — 

(1) On or before July first of each year 
the county assessor and county tax collector 
shall submit to the comptroller their budgets 
for the operation of their office for the ensuing 
year. 

(2) The comptroller shall examine the bud- 
gets and if they are found adequate to carry 
on the work of the assessor and tax collector, 
the comptroller shall approve the budgets 
and certify them back to the assessor and tax 
collector. If the comptroller finds that the 
budgets are inadequate or are exorbitant, he 
shall return such budgets to the assessor or col- 



lector, as the case may be, together with his 
ruling theron. 

(3) The assessor and tax collector shall re- 
vise the budgets as required by the ruling of 
the comptroller and re-submit them to the 
comptroller for approval or further action by 
him. After the final approval of the budgets 
by the comptroller they shall not be reduced by 
the assessor, tax collector, the board of county 
commissioners, the county budget commission 
or any other governing body or officer. 

(4) The comptroller shall investigate the 
conduct and performance of duties by tax as- 
sessors, tax collectors, clerks of the circuit 
court, sheriffs and members of the board of 
county commissioners when acting as a board 
of equalization and recommend to the governor 
the removal of any such official for his willful 
failure to properly perform the duties imposed 
upon him by the constitution, these tax laws 
and the rules and regulations prescribed pur- 
suant to these tax laws, and furnish the evi- 
dence to the governor upon which such re- 
moval may be warranted. 

History.— §66, ch. 20722, 1941. 

193.021 Method of assessment of property. 

— The county assessor of taxes of the several 
counties shall assess all the real and personal 
property in said counties in such a manner as 
to secure a just valuation as required by §1, 
Art. IX of the state constitution. In arriving 
at a just valuation, the county assessors of 
taxes of the several counties shall take into 
consideration the following factors : 

(1) The present cash value of the property; 

(2) The highest and best use to which the 
property can be expected to be put in the im- 
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mediate future; and the present use of the 
property; 

(3) The location of said property; 

(4) The quantity or size of said property; 

(5) The cost of said property and the pres- 
ent replacement value of any improvements 
thereon ; 

(6) The condition of said property; 

(7) The income from said property; and 

(8) The net proceeds of the sale of the 
property, as received by the seller, after de- 
duction of all of the usual and reasonable fees 
and costs of the sale, including the costs and 
expenses of financing. 

History.— 11, ch. 63-250; §1, ch. 67-167. 

193.03 Method of fixing millage in year of 
revaluation. — 

(1) After the assessment rolls have been 
prepared on the basis required by law, the 
board of county commissioners and the board 
of public instruction and all other govern- 
ing boards or governing authorities of all 
other taxing districts, within the counties in- 
cluding municipalities, whose taxes are assessed 
on the tax roll prepared by the county assessor, 
shall reduce the millage to be levied by each 
such governing authority from what it was in 
the preceding year proportionate to the in- 
crease of the general level of assessed value 
over the preceding year. Provided, however, if 
in preparing its proposed budget for the year 
in which the reduction of millage is required 
such budget making authority determines that 
the millage required for operating funds should 
be increased no more than ten per cent more 
than the millage determined in subsection (6) 
of this section it shall proceed as follows: 

(a) The budget making authority shall 
cause to be published, at least one time in a 
newspaper of general circulation published in 
the county or by posting at the courthouse door 
if there be no such newspaper, the fact that 
said increase of not exceeding ten per cent is 
being proposed. Said advertisement shall state 
that the budget making authority will meet on 
a day fixed in the advertisement, not earlier 
than one week and not later than two weeks 
from the date of the advertisement for the pur- 
pose of hearing comments and complaints re- 
garding the proposed increase and explaining 
the reasons for such proposal. Said meeting may 
coincide with the required public hearing on 
the tentative budget as required by law. 

(b) Each budget making authority shall 
submit its proposed budget and millage in- 
crease to the comptroller who shall verify said 
budget and millage to determine that the pro- 
posed increase does not exceed ten per cent 
as set forth above. 

(2) Provided, further, that in all counties of 
the state having a population of seventy-five 
thousand or more; according to the latest of- 
ficial decennial census, and in which there is 
now established or may hereafter be estab- 
lished a budget commission, the budget making 



authority of such counties shall submit their 
proposed budgets and millage increase to such 
budget commission in lieu of submitting the 
same to the comptroller and such budget com- 
mission shall verify said budget and millage 
increase to determine that the proposed increase 
does not exceed ten per cent of the millage as 
reduced by this section. 

(3) In the event any budget making author- 
ity shall determine that due to impending emer- 
gencies said authority will require funds in ex- 
cess of those anticipated, and that unless addi- 
tional funds are made available the operation 
of said authority in meeting its legal duties and 
obligations will be seriously impaired and pro- 
vided that such budget making authority has 
requested and obtained a ten per cent increase 
as set forth in subsections (1) or (2) herein, 
the said budget making authority may apply 
for an additional increase not to exceed five 
per cent of the millage as reduced by subsec- 
tion (6), in the millage required to meet the 
budget for operating funds in the following 
manner : 

(a) It shall adopt a resolution calling a pub- 
lic meeting for the purpose of explaining and 
discussing such proposed increase in the mill- 
age required to meet the budget and fix the 
time and place for such meeting, and it shall 
thereupon publish a notice of such meeting for 
two successive weeks in a newspaper of general 
circulation published in the county in which the 
meeting shall be held, which meeting shall be 
held not less than five nor more than ten days 
from the date of the last publication of the no- 
tice. At the meeting the proposed increase in 
the millage shall be explained and discussed by 
the budget making authority and opportunity 
afforded the taxpayers present to discuss and 
object to the same. Such notice shall briefly 
state the amount of increase sought and rea- 
sons for such increase. 

(b) Such budget making authority shall 
then prepare and record in the minutes of its 
meeting, either general or special, a certificate 
of compliance with the above set forth proceed- 
ing; and 

(c) Each budget making authority shall 
submit its proposed budget and millage in- 
crease together with the reasons for requesting 
the additional increase and a certified copy of 
compliance as above required to one of the fol- 
lowing commissions : the county budget commis- 
sion in all counties in the state having a popu- 
lation of seventy-five thousand or more, accord- 
ing to the latest official decennial census, and 
in which there is now established or may here- 
after be established a county budget commis- 
sion; or, the county review commission which 
shall be created by separate resolution of the 
board of county commissioners and the board of 
public instruction and shall be composed of 
three members of the board of county commis- 
sioners, one of whom shall be the chairman of 
said board, and three members of the board 
of public instruction, one of whom shall be the 
chairman of the board, and the affirmative vote 
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of a majority of the membership of said com- 
mission shall be required to approve any addi- 
tional increase. 

(d) The commissions as provided in para- 
graph (c) shall have and exercise final author- 
ity as to whether the proposed additional in- 
crease not to exceed five per cent of the millage 
as reduced by subsection (6) shall be allowed 
and in what amount. In exercising this author- 
ity the commissions may require additional in- 
formation and data be furnished by the budget 
making authority requesting such additional 
increase. Provided always that the budget 
making authority shall have the burden of 
clearly showing the extreme need for such in- 
crease and the existence of the conditions pre- 
cedent for such increase as set forth in this 
subsection. 

(4) The board of county commissioners and 
board of public instruction and all other gov- 
erning boards or governing authorities referred 
to herein, shall decrease or increase the millage 
to be levied in compliance with this section; 
provided, however, nothing in this section shall 
be construed to authorize an increase in millage 
in excess of the maximum millage permitted by 
law nor to prevent the reduction of millage 
lower than required by this section. 

(5) All references to millage and reduction 
of millage contained in this section shall ap- 
ply to all millages levied on the basis of county 
tax assessors' rolls whether such millage is le- 
vied pursuant to local, special or general law. 

(6) The provisions of this section shall ap- 
ply in the year when there has been an in- 
crease in the general level of assessed value. 
The ratio by which all millages assessed in the 
preceding year shall be divided in order to se- 
cure the reduction proportionate to the increase 
in the general level of assessed value shall be 
the ratio of the total of assessed valuation in 
the current year to the total of assessed valua- 
tion in the preceding year. Such totals of as- 
sessed valuation shall exclude the value of all 
property and improvements not assessed in both 
years. The tax assessor shall maintain a sepa- 
rate list of all properties and improvements 
which are added to the tax rolls each year and 
a separate list of properties and improvements 
which are withdrawn from the rolls. The as- 
sessor shall certify to each budget making au- 
thority the ratio by which all millages must be 
reduced in order to comply with this section. If 
any budget making authority is dissatisfied 
with the tax assessor's determination of such 
ratio such authority may request the comp- 
troller to review the tax rolls and to deter- 
mine the proportion by which the millages must 
be reduced to comply with this section. Such 
authority may then fix the millage based on the 
comptroller's determination. 

History.— §54, ch. 20722, 1941; §24, ch. 22079, 1943; §8, Ch. 
63-250; §1, ch. 65-258. 

Note. — See §193.321(1) for a limitation on the application of 
this section. 

193.031 Method of fixing millage in years 
subsequent to the year of revaluation. — 

(1) In event of a millage reduction under 



the provisions of §193.03, then in each and 
every year thereafter, the board of county 
commissioners, board of public instruction, and 
the governing boards or governing authorities 
of all other taxing districts, within the several 
counties including municipalities, may increase 
the millage to be levied by each such govern- 
ing authority by no more than ten per cent of 
what it was in the preceding year; provided, 
however, nothing in this section shall be con- 
strued to authorize an increase in millage in 
excess of the maximum millage permitted by 
law. 

(2) Each budget making authority shall 
submit its proposed budget and millage in- 
crease to the comptroller who shall verify said 
budget and millage to determine that the pro- 
posed increase does not exceed ten per cent as 
set forth above. Provided, however, that in all 
counties of the state having a population of 
seventy-five thousand or more, according to the 
latest official decennial census, and in which 
there is now established or may hereafter be 
established a budget commission, the budget 
making authority of such counties shall sub- 
mit their proposed budgets and millage in- 
crease to such budget commission in lieu of 
submitting the same to the comptroller and such 
budget commission shall verify said budget and 
millage increase to determine that the proposed 
increase does not exceed ten per cent of the 
millage of the preceding year. 

(3) In the event any budget making author- 
ity shall determine that due to impending emer- 
gencies said authority will require funds in ex- 
cess of those anticipated, and that unless addi- 
tional funds are made available the operation 
of said authority in meeting its legal duties and 
obligations will be seriously impaired and pro- 
vided that such budget making authority has 
obtained a ten per cent increase as provided in 
subsection (1), the said budget making author- 
ity may apply for an additional increase not to 
exceed five per cent of the millage authorized 
in subsection (1) in the millage required to 
meet the budget for operating funds in the fol- 
lowing manner: 

(a) It shall adopt a resolution calling a 
public meeting for the purpose of explaining 
and discussing such proposed increase in the 
millage required to meet the budget and fix 
the time and place for such meeting, and it 
shall thereupon publish a notice of such meet- 
ing for two successive weeks in a newspaper of 
general circulation published in the county in 
which the meeting shall be held, which meeting 
shall be held not less than five nor more than 
ten days from the date of the last publication 
of the notice. At the meeting the proposed in- 
crease in the millage shall be explained and dis- 
cussed by the budget making authority and op- 
portunity afforded the taxpayers present to dis- 
cuss and object to the same. Such notice shall 
briefly state the amount of increase sought and 
reasons for such increase. 

(b) Such budget making authority shall 
then prepare and record in the minutes of its 



764 



Ch. 193 



TAX ASSESSMENTS AND TAX SALES 



Ch. 193 



meeting, either general or special, a certificate 
of compliance with the above set forth pro- 
ceeding; and 

(c) Each budget making authority shall 
submit its proposed budget and millage in- 
crease together with the reasons for requesting 
the additional increase and a certified copy of 
compliance as above required to one of the fol- 
lowing commissions; the county budget com- 
mission in all counties in the state having a 
population of seventy-five thousand or more, 
according to the latest official decennial census, 
and in which there is now established or may 
hereafter be established a county budget com- 
mission; or, the county review commission 
which shall be created by separate resolution 
of the board of county commissioners and the 
board of public instruction and shall be com- 
posed of three members of the board of county 
commissioners, one of whom shall be the chair- 
man of said board, and three members of the 
board of public instruction, one of whom shall 
be the chairman of said board, and the affirma- 
tive vote of a majority of the membership of 
said commission shall be required to approve 
any additional increase. 

(d) The commissions as provided in para- 
graph (c) shall have and exercise final author- 
ity as to whether the proposed additional in- 
crease not to exceed five per cent of the millage 
authorized in subsection (1) shall be allowed 
and in what amount. In exercising this author- 
ity the commissions may require additional in- 
formation and data be furnished by the budget 
making authority requesting such additional in- 
crease; provided always that the budget mak- 
ing authority shall have the burden of clearly 
showing the extreme need for such increase 
and the existence of the conditions precedent 
for such increase as set forth in this subsection. 

(4) (a) In all counties which included home- 
stead exempt property in determining the mil- 
lage under the provisions of §193.03, the tax 
assessor shall recertify the roll, and the mil- 
lage which results shall be determined by ex- 
cluding homestead exempt property in both 
the year of revaluation and the year preceding 
revaluation and use such millage in the year 
subsequent to the year of revaluation. 

(b) Nothing contained in this subsection 
shall prohibit the application of the emergency 
provisions of §193.03(3) in applying the pro- 
visions of paragraph (a) of this subsection. 

History.— §2, ch. 65-258; §|1, 2, ch. 67-549. 

193.032 Construction of chapter 65-258. — 

Nothing contained in §§193.03 as amended and 
193.031 (new section) by chapter 65-258 shall 
require the reduction of millage authorized to 
be levied pursuant to the provisions of §10, 
Art. XII of the constitution of Florida. 

History.— §3, ch. 65-258. 

193.033 Filing of millage for year 1967-1968 
in counties which had a revaluation program 
in 1965.— 

(1) In any county which had undergone 
a revaluation program in 1965 and the county 



budget commission fixed and approved the bud- 
gets of the budget-making authorities for the 
years 1965-1966 and 1966-1967 on a formula 
based on the overall general millage of the 
county, the millages of the preceding year to 
be used as a basis for the fixing of budgets for 
the year 1967-1968 of the various budget- 
making authorities under §193.031 shall be 
the millages applicable to the various budgets 
of the budget-making authorities for the year 
1965-1966, except that as to millage for boards 
of public instruction in such counties for op- 
eration of schools, such basis for fixing such 
budget for the year 1967-1968 shall be fifteen 
mills, and as to millage for any hospital au- 
thority in such counties for operation of such 
hospital authority, such basis for fixing such 
budget for the year 1967-1968 shall be two and 
six tenths mills. The millage for operation for 
said schools and hospital authority as pre- 
scribed in this section shall not include mil- 
lage for debt service. 

(2) It is the intention of this section to per- 
mit said boards in the counties concerned to 
increase their millage for the year of 1967 
over the millage levied in 1965-1966, and as 
prescribed in subsection (1) in the manner 
provided in §193.031 and thereafter to com- 
pute increases based on millage of each pre- 
ceding year. 

History.— §§1, 2, ch. 67-613. 

193.04 Futch act taxes cancelled. — All state 
and county tax certificates and liens for de- 
linquent taxes held by the state on real es- 
tate, which said tax certificates and liens 
were outstanding at the time of the enactment 
of, and the enforcement and assignment of 
which have been deferred pursuant to, chapter 
16252, laws of 1933, as amended by chapter 
17400, laws of 1935, commonly known as the 
Futch act, are hereby cancelled and the lien 
thereof discharged, providing all taxes assessed 
against said real estate required to be hereto- 
fore paid by said, act, as amended, have been 
duly paid. 

History.— §1, ch. 20981, 1941. 

193.05 Duty of clerks and comptroller. — 

The comptroller of the state and the clerks 
of the circuit courts are hereby authorized 
and directed to cancel and satisfy of record all 
such outstanding tax certificates and liens can- 
celled and discharged by §193.04. 

History.— §2, ch. 20981, 1941. 

193.06 Land; where and how assessed. — 

All the lands shall be assessed in the county, 
city or town in which the same shall be, and 
the real estate of incorporated companies lia- 
ble to taxation shall be assessed in the county, 
city or town in which same shall be in the 
same manner as real estate of individuals and 
may be returned and sold in the same manner 
as property owned by individuals and shall be 
assessed on the basis provided in §193.021. 

History.— §6, ch. 4322, 1895; GS 433; §6, ch. 5596, 1907; 
BGS 703; CGL 905; §2, ch. 63-250. 
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193.07 Assessment of property of religious 
societies. — All property held by any religious 
society shall be assessed, and taxed, in the 
county where the property is situated, unless 
exempt by law. 

History.— §7, ch. 4322, 1896; GS 434; 57, ch. 6596, 1907; 
KGS 704; CGL, 906. 

193.08 Taxation of stock; shares in hanks. 

— The owner or holder of stock in any incor- 
porated company doing business under cor- 
porate name shall not be taxed for such stock; 
provided, that such stock is returned for tax- 
ation by such incorporated company and taxes 
are paid thereon by such company, or the prop- 
erty of said corporation is assessed for taxes 
where located and taxes are then paid on such 
property. All shares of banking associations or- 
ganized within this state, pursuant to the pro- 
visions of congress to procure a national cur- 
rency secured by a pledge of United States 
stocks, and to provide for the circulation and 
redemption thereof, held by any person or body 
corporate, shall b^ included in the valuation of 
the personal property of such person or body 
corporate, in the assessment of taxes in the 
town or city where such banking association is 
located and not elsewhere, whether the holder 
resides there or not; but not at a greater rate 
than is assessed on other moneyed capital in 
the hands of individuals; and for the purpose of 
securing the collection of taxes assessed upon 
said shares, each banking association shall pay 
the same as the agent of each of its shareholders, 
and the said association may retain so much 
of any dividend belonging to any shareholder as 
shall be necessary to pay any taxes levied upon 
its shares. 

History.— §8, ch. 4322, 1895; CS 435; §8, ch. 5596, 1907; 
RGS 705; CGL 907. 

193.09 Banking, loan and trust companies; 
returns. — Any banking, loan or trust company 
or corporation or any person acting as the 
agent of another, and, having in his possession 
or under his control, or management, any money, 
notes, credits or personal property belonging 
to such other person, with a view to investing 
or loaning or in any other manner using the 
same for pecuniary profits, shall be required 
to return the same for assessment at the real 
value, and such company, corporation or person 
shall be liable for the tax on the same; and 
if such company, corporation or person refuse 
to list such property on a return for assessment 
or to swear to the same, the amount of such 
money, notes, mortgages or credits shall be 
listed and valued according to the best knowl- 
edge of the assessor. 

History.— 88, ch. 4322, 1895; §1, ch. 5108, 1903; GS 437; 
§9, ch. 5596. 1907; RGS 706; CGL 908. 
cf. — §192.57 Oath, when not required. 

193.10 Owners of boats to list for taxation. — 

All persons owning steamboats, dredge boats, 
sailing vessels, wharf boats, barges and other 
craft shall be required to list the same for as- 
sessment and taxation in the county in which 
the same may belong or be enrolled, registered 
or licensed; and any person violating the pro- 



visions of this section shall be deemed guilty 
of a misdemeanor and upon conviction shall 
pay a fine of not less than twenty-five dollars 
nor more than one hundred dollars. 

History.— §17, ch. 4322, 1895; 810, ch. 5596, 1907; RGS 
707, 6320; CGL 909, 7448. 
cf. — §200.44 Yachts, boats, etc.; tax exemption. 

193.11 Assessment of real and personal 
property; assessors to visit precincts. — 

(1) Between January 1 and July 1 in each 
year, the county assessor of taxes in each 
county, with the aid of such assistant asses- 
sors of taxes as may be appointed by the 
county assessor of taxes, shall ascertain by 
diligent inquiry the names of all taxable per- 
sons in his county, and also all of their tax- 
able personal property, and all taxable real 
estate therein, as of January 1 of such year, 
and shall make out an assessment roll of all 
such taxable property. And the county assessor 
of taxes or his assistants may make at least 
one visit to each precinct for the purpose of 
receiving tax returns after having given ten 
days notice by publication in a newspaper of 
such visit, if there be a newspaper published 
in the county, between January 1 and March 
1. Tax returns by owners or agents must be made 
between January 1 and April 1. The county 
assessor of taxes shall assess all property on 
the basis provided in §193.021. The assessment 
of tangible personal property shall be made 
separate from the assessment of real estate. 

(2) All railroads, telegraph, express, sleep- 
ing cars, freight line and equipment companies 
shall be assessed in accordance with chapter 
195, in the manner and by the officers now 
provided by law. 

*(3) All lands being used for agricultural 
purposes shall be assessed as agricultural 
lands upon an acreage basis, regardless of the 
fact that any or all of said lands are embraced 
in a plat of a subdivision or other real estate 
development. Provided, agricultural purposes 
shall include only lands being used in bona 
fide farming, pasture, grove or forestry opera- 
tions by the lessee or owner, or some person 
in their employ. Lands which have not been 
used for agricultural purposes prior to the ef- 
fective date of this law shall be prima facie 
subject to assessment on the same basis as 
assessed for the previous year, and any de- 
mand for a reassessment of such lands for 
agricultural purposes shall be subject to the 
severest scrutiny of the county tax assessor to 
the end that the lands shall be classified prop- 
erly. Provided, this subsection shall not be 
construed, interpreted, or applied so as to per- 
mit lands being used for agricultural purposes 
to be assessed other than as agricultural lands 
and upon an acreage basis. 

(4) All taxable lands upon which active con- 
struction of improvements is in progress and 
upon which such improvements are not sub- 
stantially completed on January 1 of any year 
shall be assessed for such year, as unimproved 
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lands. Provided, however, the provisions hereof 
shall not apply in cases of alteration or im- 
provement of existing structures. 

History.— §15, oh. 4322, 1895; GS 510; 812, ch. 5596, 1907; 
RGS 711; CGL, 913; 51, ch. 16266, 1933; §2, ch. 20722, 1941; 
§2, ch. 22079, 1943; (3) n. §1, ch. 57-195; (4) n. |1, ch. 61-240; 
§3, ch. 63-250; 51, ch. 63-245; 51, ch. 67-593. 

•Note. — Chapter 67-593 provided that beginning on January 1, 
1968, subsection (3) of §193.11 shall be suspended for so long as 
chapter 67-117 (amending §193.201) remains in force. 
cf. — §7, art. vm, Florida Constitution. 

§193.201 Lands zoned for agricultural purposes; assessment 
and AGO 057-305. 

193.111 Appraisal of all property in coun- 
ties. — 

(1) The boards of county commissioners of 
each of the several counties of the state, 
be, and they are hereby authorized and em- 
powered to cause to be made by a company 
or board of appraisers to be selected by the 
board of county commissioners, an appraise- 
ment of all property in such county. 

(2) Expenditure of county funds for the 
purpose of causing such appraisement to be 
made is hereby declared to be a county pur- 
pose and the board of county commissioners 
may expend funds for such appraisement from 
any funds of said county and may levy taxes 
for the purpose of securing funds to secure 
such appraisement. 

(3) The original of said appraisement shall 
be deposited with the tax assessor of such coun- 
ty and a duplicate thereof shall be deposited 
in the office of the board of county commis- 
sioners. 

(4) Any board of county commissioners in 
this state is authorized to budget and pay from 
the county general fund the necessary expenses 
incurred by the tax assessor for the purpose of 
reappraisal and revising maps of real estate in 
such county. 

History.— §81-3, Ch. 26771, 1951; (4) n. §1, ch. 59-162. 

193.112 Reassessment of real and personal 
property; financing. — 

(1) At any time the current general funds 
of a county are insufficient to pay expenses for 
reassessment of the real and personal property 
of a county as required by law and the courts, 
the board of county commissioners is author- 
ized to negotiate a current loan to pay the ex- 
penses of such reassessment and to provide for 
the repayment of the loan from the proceeds of 
revenues reasonably to be anticipated during 
the fiscal year in which the loan is made or 
in the next succeeding fiscal years. The loan 
shall be negotiated and made only in the 
amount actually needed for reassessment and a 
reassessment trust fund established to be used 
only for the purposes set forth herein. Such 
loan shall be used only for the purpose of re- 
assessing and any moneys borrowed for this 
purpose and in excess of the actual amount 
needed shall be returned to the lender as part 
repayment of such loan. The rate of interest 
shall not exceed six per cent per annum. 



(2) The board of county commissioners 
shall make the loan based upon the anticipa- 
tion of budgeted revenues accruing on a cur- 
rent basis without involving the pledging of 
the credit of the county to increase any addi- 
tional millage for the purpose of repayment 
above that now provided by law. Any loan for 
this specific purpose shall be made for a period 
not to exceed one year; provided, however, that 
such loan may be extended from year to year 
with the consent of the lender for a period not 
to exceed four years. 

History.— §§1, 2, ch. 65-547. 

193.12 Returning property for taxation; 
failure to make return. — Every person owning 
or having the control, management, custody, 
direction, supervision or agency of property of 
whatsoever character that is subject to tax- 
ation under the laws of this state, shall return 
under oath the same for taxation to the county 
assessor of taxes in the proper county, or to 
other proper officer, on or before April 1 of each 
and every year, giving the character and the 
value of the same, as required by law; upon 
failure to do so the assessment and valuation 
made by the assessing officer or officers shall 
be deemed and held to be binding upon such 
owner or other person or corporation interest- 
ed in such property, unless complaint is made 
of such assessment and valuation on the day 
set for hearing complaints and receiving testi- 
mony as to the value of any property, real or 
personal, as fixed by the county assessor of 
taxes. 

History.— §16, ch. 5596, 1907; RGS 715; CGL 917; §4, ch. 63-250. 

193.13 Oath as to personal property; in- 
crease of valuation; complaint. — Every county 
assessor of taxes shall require any person giv- 
ing in the amount or list of his personal prop- 
erty to make oath before him that the same is 
full and correct, and any person refusing to 
take such oath shall not be permitted after- 
wards to reduce the valuation made by such 
county assessor of his personal property for 
that year. The valuation of any item of proper- 
ty, real or personal, by the taxpayer, shall in 
no case prevent the county assessor of taxes 
from determining the value on the basis pro- 
vided in §193.021, and if he shall ascertain or 
have reason to believe that the valuation of any 
item of property is too small, he shall increase 
the same to its just value. When the tax as- 
sessor shall raise the value on any property or 
item of property given in by any owner or tax- 
payer under oath, the tax assessor shall at 
once give notice in writing by registered mail 
to such owner or taxpayer, such notice to give 
the amount of the raise or increase; provided, 
however, that a failure of the tax assessor to 
mail any such notice shall not in any manner 
affect the legality of any assessment or valua- 
tion of any property by the tax assessor, and 
the legality of any such assessment or valua- 
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tion shall not be questioned in any of the 
courts of this state. 

History.— §19, ch. 4322, 1895; GS 515; §17, ch. 5596, 1907; 
RGS 716; §1, ch. 12413, 1927; CGL 918; §5, ch. 63-250. 
cf.— §192.57, Oath, when not required. 

§1.01(13) defines registered mall to Include certified mail 
with return receipt requested. 

193.14 When assessor to value personal 
property. — All personal estate liable to taxa- 
tion, the value of which shall not have been 
specified under oath as aforesaid, shall be es- 
timated by the county assessor of taxes at its 
true cash value, according to his best judgment 
and information, and his failure by neglect or 
refusal to make such estimate shall be a cause 
for suspension by the governor. 

History.— §20, ch. 4322, 1895; GS 516; §18, ch. 5596, 1907; 
RGS 717; CGL 919. 
cf. — §192.57, Oath; when not required. 

193.15 Comptroller to furnish blank assess- 
ment rolls; certifying to assessors, state land 
sold and land patented during previous year. — 

The comptroller shall prepare blank assessment 
rolls, which shall be forwarded to the several 
county assessors of taxes previous to the first 
day of January, for each and every year. He 
shall on or before the first day of May of each 
year obtain from the United States land office 
in this state, and from the several railroad land 
grant companies in the state, or from other 
land grant companies or corporations, lists of 
land for which patents were issued, or which 
was sold or contracted to be sold during the 
previous year, and certify them for taxation, 
together with the various classes of state lands 
sold during the same year, to the county assessor 
of taxes in which such lands may be situated. 

History.— §18, ch. 4322, 1895; GS 514; §15, ch. 5596, 1907; 
RGS 714; CGL, 916. 

193.16 Assessment of lands against which 
there are tax sale certificates; redemption; dis- 
tribution of proceeds. — All lands against which 
the state holds any tax sale certificate or 
other lien for delinquent taxes assessed for 
the year 1940 or prior years, shall be assessed 
for the year 1941 and subsequent years in like 
manner and to the same effect as if no taxes 
against such lands were delinquent. Should the 
taxes on such lands not be paid as required by 
law, such lands shall be sold or the title thereto 
shall become vested in the county, in like man- 
ner and to the same effect as other lands, upon 
which taxes are delinquent, are sold or the title 
to which becomes vested in the county under 
this law. Such lands upon which tax certificates 
have been issued to the state, when sold by the 
county for delinquent taxes, may be redeemed in 
the manner prescribed by this law; provided, that 
all tax certificates held by the state on such 
lands shall also be redeemed at the same time, 
and the clerk of the circuit court shall dis- 
burse the money as provided by law. After the 
title to any of such lands against which the 
state holds tax certificates becomes vested 
in the county as provided by this law, the county 
may sell such lands in the same manner as pro- 
vided in §194.55, and the clerk of the circuit 
court shall distribute the proceeds from the sale 



of such lands by the board of county commis- 
sioners in proportion to the interest of the 
state, the several taxing units, and funds of 
such units, as may be calculated by the clerk. 

History.— §16, ch. 4322, 1895; GS 512; §13, ch. 5596, 1907; 
RGS 712; CGL 914; §4, ch. 20722, 1941; §3^, ch. 22079, 1943. 

193.17 Maps to be furnished the assessor; 
mode of assessing lands in cities and towns, 
etc. — The county commissioners of each coun- 
ty in this state shall purchase and have mounted 
on cloth and then bound in volume or volumes, 
two complete sets of photolithographed town- 
ship maps in their respective counties of each 
township therein, one to be kept in the office 
of the clerk of the circuit court and the other 
in the county assessor of taxes' office in their 
several counties, and failure to do so shall be 
cause for suspension of such county commis- 
sioners by the governor upon complaint of the 
county assessor of taxes, or other citizen of 
the county, and all these maps and information 
which may come into the hands of the several 
county assessors of taxes which may be used 
in preparing the assessment roll shall remain 
in the county assessor of taxes' office at the 
courthouse and be delivered to his successor in 
office; provided, that any maps now owned by 
the county assessor of taxes may be purchased 
at their discretion by the county commissioners 
at a reasonable price, and should any county 
assessor of taxes so fail to deliver said maps 
above provided, his bond shall be responsible 
to the value of said property, as required for 
the faithful discharge of his duty, and he shall 
not again be eligible to any office of trust or 
profit in the county. 

He shall make the assessments of real estate 
in cities and town plats and blocks in regular 
order throughout the original plan of the city 
or town, and all additions thereto, all the lots 
of a block to be listed in their regular order 
under the letter, number or other designation 
of the block as filed and recorded in the office 
of the clerk of the circuit court, blocks also to 
follow in their regular order (and all lots or 
subdivisions of a block, when belonging to one 
owner and being numbered consecutively and 
lying contiguously, may be assessed together 
and the taxes extended on one line), each of 
the smallest subdivisions of such book to be 
entered and the taxes thereon to be extended 
separately; provided, that county assessors of 
taxes, in making up the assessment rolls, are 
directed to give sufficient space for the tax 
collector to make necessary entries; and the 
clerks of the circuit court in recording the re- 
port of the tax sales are directed to give neces- 
sary space for the entries of redemption; pro- 
vided, that no person shall be required to pay 
taxes on entire land assessed in order to get 
receipts for taxes on land upon which such 
person desires to pay taxes. 

History.— §21, ch. 4322, 1895; GS 519; §19, ch. 5596, 1907; 
RGS 719; CGL, 921. 

193.18 Counties may be divided into taxation 
districts; appointment, oath, bond and duty 
of assistant assessors, etc. — The county com- 
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missioners of the several counties, when it is 
deemed necessary for assessment purposes, may, 
before the first day of January of each year, 
divide their respective counties into taxation 
districts, and the county assessor of taxes may 
employ for each district an assistant assessor 
of taxes, resident of the district, who shall 
take the oath of office required by law for the 
faithful discharge of the duties of the office of 
county assessor of taxes and shall give good 
and sufficient bond for the faithful performance 
of his duty, as assistant assessor of taxes, which 
bond shall be approved by the county commis- 
sioners of said county, who shall assess the 
property, real and personal, in his district, as 
provided by law, making out a complete list of 
all the lands subject to taxation and giving the 
value thereof, and giving the names of the 
owners or persons making the tax returns. The 
assistant assessor of taxes shall begin the as- 
sessment on the first day of January and shall 
complete the same as early as possible, and he 
shall return his list of assessments, as made 
out to the county assessor of taxes, immedi- 
ately upon the completion thereof, and not 
later than the first day of May, and the two 
shall then revise such list at stated times, be- 
fore the first day of June, as the county as- 
sessor of taxes may designate, and make such 
changes as may be agreed upon between them 
as to description and value of property, and in 
case of disagreement the matter shall be re- 
ferred to and decided by the board of county 
commissioners when they meet to revise and 
equalize the assessment of the county. The coun- 
ty assessor of taxes may remove any assistant 
assessor of taxes who fails to discharge his 
duty properly or to complete his work within 
the prescribed time, and he may fill vacancies 
in that office at any time when he may deem 
it necessary. The assistant assessor of taxes 
shall receive as compensation for his services 
such fees as may be agreed upon by the county 
assessor of taxes, which compensation shall be 
paid out of the fees or compensation allowed 
the county assessor of taxes for such services. 

History.— §23, ch. 4322, 1895; GS 523; §21, oh. 5596, 1907; 
RGS 721; CGL. 923. 

193.19 Assessment as trustee, guardian, 
executor, etc. — When a person is assessed as a 
trustee, guardian, executor, or administrator, 
a designation of his representative character 
shall be added to his name, and such assess- 
ment shall be entered upon a separate line 
from the individual assessment. 

History.— 117, oh. 4322, 1895; GS 513; §14, ch. 5596, 1907; 
RGS 713; CGL, 915. 

193.20 Mode of assessing lands not within 
limits of cities or towns. — The lands in each 
county in this state, subject to taxation and 
not included in the limits of incorporated 
towns and cities and laid off in lots and blocks, 
shall be assessed by townships, and for pur- 
poses of taxation all non-bearing fruit trees 
shall not be considered as adding any value 
to said land; and in making the assessment 
the county assessor of taxes shall begin with 



the lowest numbered section in each township 
and shall assess each lot, tract or parcel of 
land therein, in accordance with the descrip- 
tion as returned for taxation by the owner or 
agent; provided, the county assessor of taxes 
may correct any errors in the description so 
returned, and if the owner or agent fails to 
make such returns, the county assessor of tax- 
es shall assess all lands not returned, accord- 
ing to the government survey, and shall assess 
in one assessment all the lands in a section 
belonging to the same owner, or assessed as 
"unknown," and when a return of any piece or 
parcel of property is returned by more than 
one person the county assessor of taxes shall 
write the names of all claimants opposite said 
description of land, and the county assessor of 
taxes shall continue in his assessment roll the 
description and assessment of the remaining 
sections in townships in the order of their 
numbers, and in the same manner he shall then 
assess all the other townships in his county in 
like manner. He shall also list all land not 
subject to taxation belonging to the state, the 
common school fund, the seminary fund, the 
internal improvement fund, and the United 
States, but he shall place no value on any such 
land or make any extension of taxes, and shall 
receive no compensation for listing such lands ; 
provided, that when private surveys of land or 
descriptions by metes and bounds have taken 
the place of government surveys, and the land 
is known, designated and described only by 
such private surveys or metes and bounds, the 
description in the assessment shall be made in 
accordance with such surveys or descriptions 
as recorded in the office of the clerk of the cir- 
cuit court, or by reference to deed of record, 
giving the book and page as appears in the 
office of the clerk of the circuit court; and 
when Spanish grants or donations exist in 
any county in this state, which have not been 
surveyed and platted, or which plats are not 
recorded in the office of the clerk of the cir- 
cuit court, the county assessor of taxes for 
such county shall assess the several tracts of 
land owned in such grants not platted as above, 
describing the same by reference to deed of 
record, giving the book and page of record 
as appears in the office of the clerk of the cir- 
cuit court, and if the deed conveying such 
tracts is not recorded upon its production to 
the county assessor of taxes, he may describe 
the lands as being that tract, lot, piece or 
parcel described in a deed executed by the 
grantor (naming him) to the grantee (naming 
him), bearing date (giving date shown by 
deed), and such description shall be valid and 
sufficient for all purposes of the assessment. 

History.— §21, ch. 4322, 1895; GS 518; §19, ch. 5596, 1907; 
RGS 718; CGL, 920. 

193.201 County agricultural zoning boards; 
assessment of lands zoned agricultural. — 

(1) There shall be in each county an agri- 
cultural zoning board which shall be comprised 
of the board of county commissioners, as voting 
members, and the county tax assessor and 
county agent sitting as nonvoting ex officio 
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members. The chairman of the board of county 
commissioners shall serve as chairman and 
shall call meetings as necessary to implement 
the provisions of this section. 

(2) The county agricultural zoning board, 
in order to promote and assist a more orderly 
growth and expansion of urban and metropoli- 
tan areas, shall on an annual basis zone all 
lands within the county as either agricultural 
or nonagricultural. 

(3) No lands shall be zoned as agricultural 
lands unless a return is made as required by 
law which shall state that said lands on Jan- 
uary 1 of that year were used primarily for agri- 
cultural purposes, and the board, before so 
zoning said lands, may require the taxpayer 
or his representative to furnish the board such 
information as may reasonably be required to 
establish that said lands were actually used 
for a bona fide agricultural purpose. All lands 
which are used primarily for bona fide agri- 
cultural purposes shall be zoned agricultural. 
The maintenance of a dwelling on part of the 
lands used for agricultural purposes shall not 
affect the right to have such lands zoned 
as agricultural lands. 

(4) (a) When property which is zoned as 
agricultural is diverted to another use or ceases 
to be used for agricultural purposes, the board 
shall reclassify such property as nonagricul- 
tural. 

(b) The board may also reclassify lands 
zoned as agricultural as nonagricultural when 
there is contiguous urban or metropolitan de- 
velopment on two or more sides and when the 
board finds that the continued use of such 
lands for agricultural purposes will act as a 
deterrent to the timely and orderly expansion 
of the community. 

(5) For the purpose of this section, "agri- 
cultural lands" shall include horticulture, flori- 
culture, viticulture, forestry, dairy, livestock, 
poultry, bee, pisciculture where the land is 
used principally for the production of tropical 
fish and all forms of farm products and farm 
production. 

(6) The county tax assessor in assessing 
such lands so zoned and primarily used for 
agricultural purposes as described and listed 
shall consider no factors other than those rela- 
tive to such use. The tax assessor in assessing 
land within this class shall take into considera- 
tion the following use factors only : 

(a) The present depreciated value of im- 
provements thereon ; 

(b) The quantity and size of the property; 

(c) The condition of said property; 

(d) The present value of said property as 
agricultural land ; 

(e) The income produced by said property; 

(f) The character of the area or place in 
which said property is located; and 

(g) _ Such other agricultural factors as may 
from time to time become applicable. 

History.— §1, ch. 59-226; §1, ch. 67-117. 
cf. —§193.11(3) and AGO 057-305, 147 So. 2d 375. 



193.202 Outdoor recreational or park lands; 
assessment. — 

(1) The owner or owners in fee of any land 
which is utilized for outdoor recreational or 
park purposes may, by appropriate instrument, 
convey the development right of said land to 
the governing board of any county in this state 
within which said land is located, or said 
owner or owners may, by appropriate instru- 
ment, covenant with the governing board of 
any county in this state within which said 
land is located for a term of not less than ten 
years that the said land shall not be used by 
the owner for any purpose other than outdoor 
recreational or park purposes. 

(2) (a) The governing board of any county 
in this state is authorized and empowered in 
its discretion to accept any and all instruments 
conveying the development right of any land 
within said county or establishing a covenant 
pursuant to subsection (1), and if accepted by 
said board, the instrument shall be promptly 
filed with the appropriate officer for recording 
in the same manner as any other instrument 
affecting the title to real property. 

(b) The governing board of any county 
may, by appropriate resolution, delegate to any 
municipality within said county, the power to 
exercise its authority under this section and 
if so authorized the governing board of the 
municipality shall have the same powers, du- 
ties and responsibilities as the governing 
board of the county hereunder, except that the 
authority granted to any municipality shall not 
extend to any lands not within the boundaries 
of the municipality. 

(3) When, pursuant to subsections (1) and 
(2), the development right in real property 
used for outdoor recreational or park purposes 
has been conveyed to the governing board of 
any county in this state or a covenant has been 
executed and accepted by said board, the lands 
which are the subject of such conveyance or 
covenant shall be thereafter assessed as out- 
door recreational or park lands upon an acre- 
age basis, so long as such lands are actually 
used for outdoor recreational or park purposes. 
In valuing such land for tax purposes, an as- 
sessor or any taxing agency shall consider no 
factors other than those relative to its value 
for the present use and shall follow the intent 
of the legislature expressed in the preamble 
to this section. 

(4) After making a conveyance of the de- 
velopment right or executing a covenant pur- 
suant to this section, the owner of said land 
shall not change the use of said land from out- 
door recreational or park purposes during the 
term of said covenant without first obtaining 
a written instrument from the board, which in- 
strument reconveys all or part of the develop- 
ment right to said owner or releases said 
owner from the terms of the covenant and 
which instrument must be promptly recorded 
in the same manner as any other instrument 
affecting the title to real property. 

(5) No governing board of any county 
which holds title to a development right pursu- 



770 



Ch. 193 



TAX ASSESSMENTS AND TAX SALES 



Ch. 193 



ant to this section shall convey said develop- 
ment right to anyone other than the record 
owner of the fee interest in the land to which 
the development right attaches, and the con- 
veyance to said owner of the fee shall be made 
only after a determination by said board that 
such conveyance would not adversely affect 
the interest of the public. Section 125.35 shall 
not apply to such sales, but any board accept- 
ing any instrument conveying a development 
right pursuant to this section shall forthwith 
adopt appropriate regulations and procedures 
governing the disposition of same. These reg- 
ulations and procedures shall provide in part 
that no development right shall be conveyed 
by said board without first holding a public 
hearing and unless notice of the proposed con- 
veyance and the time and place that the public 
hearing is to be held shall be published once 
a week for at least two weeks in some news- 
paper of general circulation in the county in- 
volved prior to said hearing. 

(6) The following terms whenever used as 
referred to in this section shall have the fol- 
lowing meaning unless a different meaning is 
clearly indicated by the context: 

(a) "Outdoor recreational or park pur- 
poses" includes, but is not necessarily limited 
to, boating, golfing, camping, swimming, horse- 
back riding, historical, archaeological, scenic 
or scientific sites; 

(b) "Development right" is the right of the 
owner of the fee interest in the land to change 
the use of the land to other than outdoor recre- 
ational or park purposes ; 

(c) "Present use" is the manner in which 
the land is utilized on January 1 of the year in 
which the assessment is made; 

(d) "Board" is the governing board of any 
county; 

(e) "Covenant" is a covenant running with 
the land. 

History.— §1, ch. 67-528. 

193.21 Name in which real estate assessed 
where no return made.— The county tax asses- 
sor shall in all cases where land has not been re- 
turned for assessment on or before the first day 
of April of each year, as required by law, assess 
such land not returned for taxation in the name 
of the last known owner; provided, that an er- 
roneous statement of the name of the owner of 
such land or entry on the assessment roll shall 
not invalidate the assessment; and provided, fur- 
ther, however, that from and after the effective 
date of this law, the county tax assessor shall 
neither charge nor receive any fee or compen- 
sation for the assessment of any parcel of land, 
or lands, the owner of which is designated upon 
the tax roll as "unknown." 

194T1?r r e t : §1 2 20 7 t-l 9 1 4 3 038 ' 1925! ° GL 928i 53 ' Ch - 2 ° 722 ' 

193.22 Assessment of land, timber and tur- 
pentine rights. — 

(1) The tax assessor shall ascertain by 
personal inspection, where not already suf- 
ficiently acquainted therewith, the value of 



the lands including the timber thereon when 
the improvements or timber belong to the own- 
er of the land, and assess the same as lands 
at their value based on the provisions of §193.- 
021, in the name of the owner, occupant or as 
unknown and set down in the assessment roll 
following and opposite the description of the 
lands the name of the owner, occupant or un- 
known, and when the land has not been re- 
turned for assessment on or before April 1 of 
each year, by the owner or legal representative 
of the owner, if the owner or agent be un- 
known, the assessor shall enter the word un- 
known in the column of the assessment roll 
provided for the name of the owners, or his 
or her legal representative. An index of all tax- 
payers shall be prepared by the tax assessor to 
accompany the tax roll; said index may be in 
the form of a cardex index file, an independent 
index, or an index attached to the tax roll ; such 
index shall be required to index, if it can be 
ascertained, each person's name as it appears 
on the assessment roll, and shall show thereon 
such name as indexed, the page or control num- 
ber upon which any tax or taxes may be found 
to be assessed. 

(2) In case any lands shall be timbered, and 
the timber or the right to turpentine the timber 
shall belong to a person other than the owner 
of the land, and the owner of the land shall 
disclose to the assessor the owner or owners 
of such timber or turpentine rights, the as- 
sessor shall assess the value of the land in- 
dependent and distinct from the value of the 
timber and the turpentine rights or privileges, 
and shall assess the value of such timber and 
such turpentine rights or privileges separate 
and distinct from the said land and from each 
other, assessing the value of the land and of 
the timber and of the turpentine rights or priv- 
ileges to the owners respectively thereof. If the 
assessor cannot ascertain the name of the own- 
er of such rights he may assess them as un- 
known. And in order that this provision shall 
be effective itt is further provided that the 
owner or owners of the land, and also the lessees, 
owner or owners of the turpentine or timber 
rights, shall annually furnish the assessor with 
a description of the lands on which such tur- 
pentine or timber rights exist, and the value 
of the same, and of the timber or turpentine 
rights, and the lease of said turpentine or tim- 
ber rights shall be assessed as personal prop- 
erty. 

(3) When the timber or turpentine rights 
are sold for nonpayment of taxes due thereon, 
the title of the owner of the timber or turpen- 
tine rights shall pass to the purchaser at the 
tax sale, subject to redemption by the owner 
within six months by paying the amount of the 
taxes and costs, with interest, at the rate of 
twenty-five cents per annum. 

History.— §22, eh. 4S22, 1895; §1, ch. 5380, 1905; 520, ch. 
5596, 1907; |1, ch. 5725, 1907; RGS 720; CGL 922; fl, ch. 61- 
325; §6, ch. 63-250. 

193.221 Assessment of oil, mineral and oth- 
er subsurface rights. — 

(1) Whenever the mineral, oil, gas, and oth- 
er subsurface rights in or to real property in 
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this state shall have been sold or otherwise 
transferred by the owner of such real property, 
or retained or acquired through reservation or 
otherwise, such subsurface rights shall be tak- 
en and treated as an interest in real property 
subject to taxation separate and apart from 
the fee or ownership of the fee or other interest 
in the fee. Such mineral, oil, gas and other sub- 
surface rights, when separated from the fee, 
or other interest in the fee, shall be subject 
to separate taxation, when returned for taxa- 
tion by the owner of the fee, or other interest 
in the fee, or the owner or claimant of such 
subsurface rights or interests, or any person, 
firm or corporation claiming by, through or 
under the subsurface owner or claimant. Such 
taxation shall be against such subsurface in- 
terest and not against the owner or owners 
thereof or against separate interests or rights 
in or to such subsurface rights. 

(2) Such subsurface rights, when returned 
for taxation, as aforesaid, shall be assessed on 
the basis of a just valuation, as required by 
§1, Art. IX, of the state constitution, which 
valuation, when combined with the value of the 
remaining surface and undisposed of subsur- 
face interests, shall not exceed the full just 
value of the fee title of the lands involved, 
including such subsurface rights. 

(3) Statutes and regulations, not in con- 
flict with the provisions herein, relating to 
the assessment and collection of ad valorem 
taxes on real property, shall apply to the 
separate assessment and taxation of such sub- 
surface rights, in so far as they may be ap- 
plied. 

(4) The owner of the fee title, or any per- 
son, firm or corporation claiming by, through 
or under him, may purchase tax certificates 
assessed against subsurface rights, as afore- 
said, or tax certificates and liens encumbering 
the same. 

(5) Tax certificates and tax liens encum- 
bering subsurface rights, as aforesaid, may be 
acquired, purchased, transferred, and enforced 
as are tax certificates and tax liens encumber- 
ing real property generally, including the fore- 
closure of the same. 

History.— §§1-4, ch. 57-150; §1, ch. 63-355. 
cf. — Cassidy v Consolidated Naval Stores Unconstitutional 119 
So. 2d 35. 

193.23 Assessment of property for back 

taxes. — 

(1) When it shall appear that any ad val- 
orem tax might have been lawfully assessed or 
collected upon any property in the state, 
but that such tax was not lawfully assessed 
or levied, and has not been collected for 
any year within a period of three years 
next preceding the year in which it is ascer- 
tained that such tax has not been assessed, 
or levied, or collected, then the officers author- 
ized shall make the assessment of taxes upon 
such property in addition to the assessment 
of such property for the current year, and shall 
assess the same separately for such property as 
may have escaped taxation at and upon the 
basis of valuation applied to such property for 



the year or years in which it escaped taxation, 
noting distinctly the year when such property 
escaped taxation and such assessment shall 
have the same force and effect as it would have 
had if it had been made in the year in which 
the property shall have escaped taxation, and 
taxes shall be levied and collected thereon in 
like manner and together with taxes for the 
current year in which the assessment is made. 
But no property shall be assessed for more 
than three years' arrears of taxation, and all 
property so escaping taxation shall be subject 
to such taxation to be assessed in whomso- 
ever's hands or possession the same may be 
found; provided, that the county assessor of 
taxes shall not assess any lot or parcel of land 
certified or sold to the state for any previous 
years unless such lot or parcel of lands so 
certified or sold shall be included in the list 
furnished by the comptroller to the county as- 
sessor of taxes as provided by law; provided, 
if real or personal property be assessed for 
taxes, and because of litigation delay ensues 
and the assessment be held invalid the taxing 
authorities, may re-assess such property with- 
in the time herein provided after the term- 
ination of such litigation; provided further, 
that personal property acquired in good faith 
by purchase shall not be subject to assessment 
for taxes for any time prior to the time of such 
purchase, but the individual or corporation 
liable for any such assessment shall continue 
personally liable for same. 

(2) The provisions of this section shall ap- 
ply to property of every class and kind upon 
which ad valorem tax is assessable by any state 
or county authority under the laws of the state. 

History.— §24, ch. 4322, 1895; 81, ch. 4663, 1899; GS 524; 
822, ch. 5596, 1907; RGS 722; 851, 2, ch. 9180, 1923; CGL 
924, 925, 926. 

193.24 Assessment of toll bridges. — All 

privately owned toll bridges whose tolls or 
maximum rates are now, or may hereafter be 
fixed or subject to regulation by the Florida 
public service commission or other state or fed- 
eral agency, and used for the purpose of fur- 
nishing public transportation, shall be valued 
for tax assessment purposes upon a mileage 
basis, and the valuation of any such bridge 
each year for state, county and municipal tax 
assessment purposes shall not exceed per mile 
of bridge the average assessed value per mile 
of double track main line of common carrier 
railroads in the state as fixed for tax assess- 
ment purposes for such year, provided these 
provisions shall not apply to any toll bridges 
built or to be built by counties or municipali- 
ties in this state. 

History.— §1, Ch. 15059, 1931; CGL 1936 Supp. 922(1); §1, 
ch. 63-279; §1, ch. 65-52. 

193.25 When assessment roll to be com- 
pleted; equalizing the assessment; meeting to 
hear complaint, etc. — The county assessors of 
taxes shall complete the assessment rolls of 
their respective counties on or before the first 
Monday in July in every year, on which day 
such assessors shall meet with the board of 
county commissioners at the clerk's office of 
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their respective counties for the purpose of 
hearing complaints and receiving testimony as 
to the value of any property, real or personal, 
as fixed by the county assessor of taxes and of 
perfecting, reviewing and equalizing the as- 
sessment, and may continue in session for that 
purpose from day to day for one week or as 
long as shall be necessary. Due notice of such 
meeting shall be given by publication in a 
newspaper published in such county, or by 
posting a notice at the courthouse door if there 
be no newspaper published in the county, at 
least fifteen days before the board will be in 
session for the purpose of hearing complaints 
and receiving testimony as to the value of any 
property as fixed and assessed by the county 
assessor of taxes; provided, that the county 
commissioners of any county may, if they deem 
it necessary, extend the time for the completion 
of such assessment roll and, for the purpose of 
revising and equalizing the assessment, a simi- 
lar extension, not exceeding thirty days, giving 
due notice and an opportunity to be heard as 
to assessment and values as hereinbefore pro- 
vided. Should the board increase the value 
fixed by the county assessor of taxes of any 
real estate or personal property, due notice 
thereof shall be given to the owner or agent 
of the owner of such property by publication 
in a newspaper published in such county or by 
posting a notice at the courthouse door, if 
there be no newspaper published in the county, 
at least fifteen days before the board will be in 
session, to hear any reason that such per- 
sons may desire to give why the valuation fixed 
by the board should be changed. The board of 
county commissioners shall meet on the first 
Monday in August or September of each year 
for the purpose of hearing complaints from 
owners or agents of any real estate or personal 
property the value of which shall have been 
fixed by the assessor or changed by them, and 
for that purpose the board shall sit as long as 
it may be necessary. The clerk of the board of 
county commissioners shall make and keep a 
public record of the individual yeas and nays 
of each member of the board voting on each 
final decision resulting from such equaliza- 
tion hearing. The county assessor of taxes, the 
board of county commissioners and the clerk 
of such board of each and every county in this 
state shall comply with the requirements of 
this section. 

History.— §25, ch. 4322, 1895; GS 525; 81, ch. 5605, 1907; 
§823, 66, ch. 5596, 1907; RGS 723, 724; CGL 929, 930; §1, 

193.26 No compensation for illegal assess- 
ments. — The county assessors of taxes in this 
state shall receive no compensation for assess- 
ing lands which are not subject to taxation. 

History.— §27, oh. 4322, 1895; GS 527; §25, ch. 5596, 1907: 
RGS 726; CGL 932. 

193.27 County commissioners may raise or 
lower value fixed by assessor; penalty. — The 

board of county commissioners may equalize 
the assessment of the real estate or personal 
property in their respective counties, and for 



that purpose may raise or lower the value 
fixed by the county assessor of taxes on any 
particular piece of real estate, or item or items 
of personal property. It is unlawful for the 
county commissioners to lower the assessment 
of any personal property given in by the own- 
er or assessed by the assessor, which shall 
not have been specified under oath. The coun- 
ty commissioners failing to obey this provi- 
sion shall be subject to a fine of fifty dollars 
each, and suspension. 

History.— §26, ch. 4322, 1895; GS 526; §2, ch. 5605, §24, ch. 
5596, 1907; RGS 725; CGL 931. 
cf.— §192.57, Oath, when not required. 

193.271 Property owner may challenge as- 
sessment value; procedure. — 

(1) Whenever the owner of any real prop- 
erty or his agent complains of the value fixed 
for his property by the county tax assessor, 
and, after having raised objections before the 
board of county commissioners meeting for the 
purpose of equalizing the assessment rolls as 
submitted by the tax assessor, is dissatisfied 
with the latest value placed upon his property, 
he may challenge this assessment value in the 
following manner: 

(a) Within five days after raising objec- 
tions and getting a decision of the board of 
county commissioners the owner shall file no- 
tice on the tax assessor that he intends to chal- 
lenge the assessment value fixed on his prop- 
erty. 

(b) Within ten days after filing the notice 
prescribed in paragraph (a) the owner shall 
deliver to the tax assessor the following: 

1. A certificate executed by the property 
owner, stating the amount he ascertains to be 
a just valuation of his property, together with 
an accurate description of the property. A cer- 
tificate may include more than one parcel of 
land so long as all parcels are contiguous and 
the amounts asserted as the just valuation are 
itemized for each parcel, providing, however, no 
such certificate shall contain property the as- 
sessed value of which is in excess of two hun- 
dred thousand dollars. 

2. Written authorization to the tax assessor 
requesting and empowering him to advertise 
and conduct a public auction for the purpose 
of receiving cash offers for the property in 
amounts of not less than the amount set forth 
in the certificate. This authorization shall be 
accompanied by a filing fee of fifteen dollars 
and a cash deposit or surety bond in the 
amount of ten per cent of the value of the 
property stated in the certificate. 

(c) After receiving all materials pre- 
scribed by paragraph (b) the tax assessor shall 
cause prior notice to be published once each 
week for three consecutive weeks in a news- 
paper of general circulation in the county that 
a public auction will be held at the county 
courthouse at a time and day set forth for the 
purpose of receiving cash offers to purchase the 
property. The property owner shall be held re- 
sponsible for the cost of publishing these prior 
notices and shall reimburse the tax assessor 
for such costs. 
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(d) At the time and day specified, the tax 
assessor shall conduct a public auction and ac- 
cept the highest cash offer bid for the property 
but the lowest acceptable bid shall be no less 
than the amount set forth in the certificate. 
The highest bidder, hereinafter called the buy- 
er, shall immediately deposit the amount bid 
with the tax assessor and the tax assessor shall 
immediately notify the property owner by cer- 
tified mail, return receipt requested, of the de- 
tails of the auction. 

(e) Within thirty days after the date noti- 
fication is mailed as required in paragraph (d) 
the property owner shall pay for and deliver 
to the office of the tax assessor evidence of 
title in the form of an abstract of title pre- 
pared by an abstractor acceptable to the tax 
assessor, purporting to be an accurate synopsis 
of the instruments affecting the title to the real 
property recorded in the public records of the 
county to the date of the public auction, show- 
ing the title to be conveyed to be good and 
marketable or a title insurance binder issued 
by a title insurer acceptable to the tax assessor, 
agreeing to issue to the buyer, upon the re- 
cording of the deed hereafter mentioned, a title 
insurance policy in the amount of the purchase 
price insuring the title of the buyer to the real 
property, excepting only unpaid mechanics' 
and materialmen's liens, taxes and assessments 
for the current year, any state of facts an ac- 
curate survey would show, and such standard 
conditions and exceptions as usually are printed 
in policies issued by the title insurer; and a 
map of a stake survey of the real property made 
on or after the date of the public auction by a 
surveyor acceptable to the tax assessor, show- 
ing no encroachments on the real property. 

(f) The buyer shall have ten days after de- 
livery of the evidence of title within which to 
inspect it and notify the property owner and 
tax assessor in writing of any defects in the 
title. 

(g) If the evidence of title shall not meet 
the requirements above specified, and the buyer 
shall so notify the property owner and tax as- 
sessor in writing within the time prescribed, 
specifying the defects, the property owner shall 
have ninety days after receipt of that notice to 
cure the defects, and will in good faith exer- 
cise due diligence to do so. If the defects are 
cured within that time, the buyer shall have 
ten days after the curing thereof to inspect the 
new evidence of title and make written objec- 
tions to the property owner and tax assessor. 

(h) If the defects are not cured within the 
time allotted the buyer shall have ten days after 
expiration of that time to notify the tax as- 
sessor and the property owner in writing that 
he accepts the title notwithstanding the defects. 

(i) In the absence of written objection or, 
if such written objection has been given and 
subsequently written notice has been given by 
the buyer accepting title notwithstanding any 
defects, the tax assessor shall, upon receipt of a 
good and sufficient warranty deed, containing 
all the usual common law covenants of title, 
conveying the property to the buyer in fee sim- 



ple, delivered to him by the property owner, 
shall deliver such deed to the buyer and shall 
immediately pay over to the property owner 
the amount bid and paid by the buyer. The tax 
assessor shall also return to the property owner 
the cash deposit or surety bond given upon ini- 
tially filing the written authorization as pro- 
vided in subsection (l)(b)2. less any amounts 
that may be due as required in paragraph (c). 

(j) The property owner shall pay for the 
documentary tax stamps affixed to the deed. 
The buyer shall pay the cost of recording the 
deed. The real property tax for the year in 
which the balance of the purchase price is paid 
shall be prorated between the parties. The 
premium on any hazard insurance policy in 
force covering any improvements on the prop- 
erty shall be prorated between the parties, or 
the policy may be cancelled, as the buyer may 
elect. If the property is occupied by a tenant 
when the balance of the purchase price is paid, 
the rent shall be prorated between the parties. 
All prorating shall be as of the date the bal- 
ance of the purchase price is paid. 

(k) In the event the property owner fails 
to deliver to the tax assessor a good and suffi- 
cient warranty deed as provided in paragraph 
(i), within the time prescribed, the property 
owner shall forfeit the cash deposit or surety 
bond given to the tax assessor with the written 
authorization as provided herein and the tax 
assessor shall pay over one half this amount to 
the buyer, together with a return of the amount 
paid in pursuant to the buyer's bid. This shall 
be full and complete compensation to the bid- 
der and he shall have no other recourse against 
the property owner and the tax assessor arising 
out of any of the measures taken as provided 
in this section. The tax assessor shall retain 
the remainder of the forfeited cash deposit or 
surety bond; provided however, the property 
owner shall not forfeit the cash deposit or 
surety bond except for costs not otherwise paid 
where he is unable to deliver merchantable title 
acceptable to the buyer. In such event the just 
value shall be determined as otherwise provided 
by law. 

(1) In the event that no bid is received at 
the auction, the amount set forth in the certifi- 
cate shall be established as the just valuation 
of the property and shall be entered on the tax 
rolls of the county. If more than one parcel of 
land was included in the certificate the amount 
shall be applied to each parcel on a propor- 
tionate share basis. 

(2) It is the intent and purpose of the legis- 
lature, in passing this act, to establish an alter- 
nate method of ascertaining the just valuation 
of property when the owner elects to challenge 
the value established or agreed to by the board 
of county commissioners meeting for the pur- 
pose of equalizing the assessment rolls. 

(3) Notwithstanding anything to the con- 
trary in this act, the term "cash offer" or "cash 
offer bid" wherever either or both are used in 
this act, shall include an offer or bid price 
payable not less than twenty-nine per cent 
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thereof in cash down in the same manner as 
provided for in subsection (1) (b)2., (d), with 
the balance of said bid price to be paid in five 
equal annual consecutive installments, with in- 
terest thereon at not less than six per cent per 
annum on the unpaid balance until paid, which 
balance shall be secured by a real estate mort- 
gage on the parcel sold hereunder, and on 
standard mortgage forms in use in said county. 

History.— §§1, 2, ch. 65-433. 

193.28 When clerk of circuit court to act 

for assessor; procedure. — If from sickness any 
county assessor of taxes cannot attend at the 
time and place prescribed above, he shall 
transmit his assessment roll to the clerk, and 
the county commissioners may review and 
equalize the assessment. In case the county 
assessor of taxes in any county shall neglect 
to assess the property of the county previous 
to the first Monday in August of any year, the 
county commissioners may direct the clerk of 
the circuit court to make or complete the as- 
sessment. In case the clerk of the circuit 
court shall make or complete the assessment 
he shall perform all the duties which the 
county assessor of taxes would otherwise have 
performed. All assessments shall be legal 
which shall be assessed to the same owner as 
for the previous year; provided, that the own- 
er does not return it for taxation. And the 
county commissioners may appoint a day for 
the purpose of equalizing the assessments so 
made, and shall proceed in the same manner 
as provided in §193.25, allowing at least fifteen 
days between the time of meeting at which the 
assessed value of any real estate or personal 
property may be changed by them and the time 
for hearing complaints from the person ag- 
grieved. 

History.— §28, ch. 4322, 1895; GS 528; 526, ch. 5596, 1907; 
RGS 727; CGL, 933. 

193.29 Completion of assessment roll; comp- 
troller to approve recapitulatory tables; exami- 
nation by county commissioners, etc. — 

(1) The county assessors of taxes shall 
complete the assessment rolls of their respec- 
tive counties on or before July 1 in every year. 
In counties having county budget commissions, 
the assessment roll shall thereupon be sub- 
mitted to such budget commission for ap- 
proval before the same is submitted to the 
comptroller or is equalized. The county tax 
assessors shall not be required to transmit the 
assessment roll to the state capitol for submis- 
sion to the comptroller, but they shall prepare 
additional copies of the recapitulatory tables 
in the form adopted and used for the 1942 
tax roll and submit one true copy thereof, in 
person or by United States mail, to the comp- 
troller. 

(2) Upon approving such recapitulatory 
tables, the comptroller shall execute the certifi- 
cate of approval in the form adopted and used 
for the 1942 tax roll and deliver the same in 
person or by United States mail to the respec- 
tive assessors. At the time such recapitulatory 
tables are so submitted, the comptroller shall 



have the privilege of inspecting any such as- 
sessment roll in full at the office of the tax as- 
sessor of the particular county. Upon request 
of the comptroller for such inspection, the 
county tax assessor shall make the assessment 
roll available in the office of such assessor 
for inspection there by the comptroller. 

(3) The county assessor of taxes in each 
county shall, immediately after the assessment 
of the county has been reviewed and equalized 
by the county commissioners and the amount 
to be raised for the county and special tax 
school districts or other special tax purposes 
determined, calculate and carry out the total 
amount of county taxes and the total amount 
of school district or other special taxes, setting 
opposite to the aggregate sum set down as 
the valuation of real and personal estate, the 
respective sums assessed as taxes thereon in 
dollars and cents, rejecting the fraction of a 
cent if less than one half and count as one 
cent, fractions of one half and over. He shall 
also add up the column of assessment and taxes 
contained in the assessment rolls and make 
therein such recapitulatory tables in the form 
prescribed by the comptroller. 

(4) The said county assessor of taxes 
shall make out two fair copies of the assess- 
ment roll when thus completed and shall annex 
to the original and each copy the affidavit in 
§193.34, which copies with the original he 
shall turn over to the board of county commis- 
sioners at a meeting to be held on or before 
the first Monday in October of each and every 
year for that purpose, at which meeting the 
county commissioners shall examine and com- 
pare such original and two copies and cause 
the county assessor of taxes, who shall attend 
such meeting from day to day, to correct all 
mistakes and inaccuracies in description and 
other character. 

(5) After such books shall have been ex- 
amined and corrected, the board of county com- 
missioners shall endorse on them a certificate 
that they have so examined them and that 
they are correct, which certificate shall be exe- 
cuted by at least three members of the board. 
The county assessor of taxes shall then issue 
and annex to one of said books, the warrant as 
provided by law, and a copy of said warrant 
shall be recorded in the minutes of the board 
of county commissioners, and the county com- 
missioners shall not have power to change any 
assessment after endorsement of the said as- 
sessment roll as aforesaid. 

History.— 51, Oh. 4885, 1901; GS 529; 527, ch. 5596, 1907; 
RGS 728; COL 934; 55, Ch. 20722, 1941; §4, Ch. 22079, 1943; 
51, Ch. 25403, 1949; §2, Ch. 67-538. 

193.30 Disposition of assessment roll. — The 

county assessor of taxes shall immediately after 
endorsement of the assessment roll by the 
county commissioners, transmit the original of 
said assessment roll to the tax collector and a 
copy thereof to the clerk of the circuit court, 
and shall retain one copy for his own use. After 
the tax collector has completed collection of 
taxes and the sale of lands for nonpayment of 
taxes and balanced out said assessment roll, he 
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shall file the same with the clerk of the circuit 
court. The tax assessor and the clerk of the cir- 
cuit court are authorized, at any time after the 
original of said assessment roll has been filed 
with the clerk of the circuit court by the tax 
collector, to destroy their copy of the assess- 
ment roll retained by them. Clerks of the cir- 
cuit courts are hereby authorized to destroy 
duplicate copies of assessment rolls for prior 
years now on file in their offices, retaining, how- 
ever, assessment rolls used in prior years by 
tax collectors in collection of taxes. 

History.— 52, ch. 4615, 1897; GS 531; 829, ch. 5596, 1907; 
RGS 730; CGL 936; §2, ch. 25403, 1949; §1, ch. 65-370. 

*193.31 Duty of county commissioners and 
board of public instruction as to rate of taxa- 
tion; apportionment; certificate of clerk, etc. — 

(1) The county commissioners shall deter- 
mine the amount to be raised for all county 
purposes except for county school purposes, and 
shall enter upon their minutes the rates to be 
levied for each fund respectively, together with 
the rates certified to be levied by the board 
of county commissioners for use of the county, 
special taxing district, board, agency or other 
taxing unit within the county for which the 
board of county commissioners is required by 
law to levy taxes. 

(2) The county commissioners shall ascer- 
tain the aggregate rate necessary to cover all 
such taxes and certify the same to the county 
assessor of taxes within thirty days after ad- 
journing as a board of equalization. The as- 
sessor shall carry out the full amount of taxes 
for all county purposes, except for county 
school purposes, under one heading in the as- 
sessment roll to be provided for that purpose, 
and the county commissioners shall notify the 
clerk and auditor and tax collector of the 
county of the amounts to be apportioned to the 
different accounts out of the total taxes levied 
for all purposes. 

(3) The county depository, in issuing re- 
ceipts to the tax collector, shall state in each 
of his receipts, which shall be in duplicate, 
the amount deposited to each fund out of the 
deposits made with it by the tax collector. 
When any such receipts shall be given to the 
tax collector by the county depository, he shall 
immediately file one of the same with the clerk 
and auditor of the county, who shall credit the 
same to the tax collector with the amount 
thereof and make out and deliver to the tax 
collector a certificate setting forth the payment 
in detail, as shown by the county depository's 
receipt. 

(4) The county commissioners and county 
school board shall file written statements with 
the county assessor of taxes setting forth the 
boundary of each special school district and 
the district or territory in which other special 
taxes are to be assessed, and the county as- 
sessor of taxes shall, upon receipt of such state- 
ments and orders from the board of county 
commissioners and county school board setting 
forth the rate of taxation to be levied on the 
real and personal property therein, proceed to 



assess such property and enter the taxes there- 
on in the assessment rolls to be provided for 
that purpose. 

(5) The assessor shall designate and sep- 
arately identify by certificate to the tax col- 
lector the rate of taxation to be levied for the 
use of the county and board of public instruc- 
tion and the total rate of taxation for all other 
taxing authorities in the county. 

(6) The board of public instruction shall 
certify to the county assessor of taxes millage 
rates set by said board within thirty days after 
the board of county commissioners adjourns 
as a board of equalization. All other governing 
boards or governing authorities of all other 
taxing districts within the counties, including 
municipalities whose taxes are assessed on the 
tax roll prepared by the county assessor of 
taxes, shall certify to the board of county com- 
missioners millage rates set by said boards 
within fifteen days after the board of county 
commissioners adjourns as a board of equali- 
zation. 

History.— §2, ch. 4885, 1901; GS 532; §30, ch. 5596, 1907; 
RGS 731; CGL 937; 86, ch. 20722, 1941; §1, Ch. 67-227; (1, 
Ch. 67-512. 

♦Note. — The present text is a composite of 8867-227 and 
67-512, both of which amended this section. 

193.32 Annual tax levies; limitations. — 

(1) The board of county commissioners of 
the several counties of the state are authorized 
to levy taxes upon all of the real and personal 
property assessed for taxes, annually, in the 
amount and for the purposes set forth, as fol- 
lows: 

(a) For the general fund, not more than 
eight mills on the dollar; 

(b) For the fine and forfeiture fund, not 
more than three mills on the dollar; 

(c) For the general road and bridge fund, 
not more than ten mills on the dollar; 

(d) For the general county school fund, not 
more than ten mills on the dollar; 

(e) For agriculture and livestock fund, not 
more than one-half mill on the dollar; 

(f) For outstanding indebtedness fund, or 
funds, not more than is necessary to provide 
for the payment of the indebtedness and interest 
thereon; but no levy shall be made under this 
provision for the current expenses or for build- 
ing, equipment or other purposes unless the same 
shall be funded pursuant to the constitution 
and laws of the state. 

(2) Provided, that nothing herein shall be 
construed to prohibit the levy of reasonable 
taxes for such other county purposes as are 
specifically authorized by law. 

History.— 81, ch. 20874, 1941. 
cf. — §150.08 County tax for libraries. 

*193.321 Limitation of millage.— 

(1) Except as otherwise provided herein, 
no aggregate ad valorem tax millage shall be 
levied against real and tangible personal prop- 
erty by counties and districts as herein defined 
in excess of ten mills on the dollar of assessed 
value, except for special benefits and debt 
service on obligations issued in connection 
therewith, and except for that millage author- 
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ized in §§8 and 10 of Art. XII, of the state 
constitution. However, nothing in this act shall 
prevent any board of county commissioners or 
board of public instruction to each levy at 
least five mills, and the provisions of §193.03 
shall not apply herein to this extent. 

(2) The board of county commissioners in 
counties not having a budget commission or 
board shall have authority, in event the ag- 
gregate of the proposed millage for said county 
and districts therein aggregate more than the 
maximum allowed hereunder, to apportion the 
millage to be levied for county officers, depart- 
ments, divisions, districts, commissions, author- 
ities and independent taxing agencies so as 
not to exceed the maximum millage provided 
herein under §193.321 or §193.322. The bud- 
get commission or budget board in counties 
presently having such a commission or board 
shall make the apportionment as above pro- 
vided, in event the apportionment is necessary. 

History.— §1, ch. 67-395. 

•Note.— Effective January 1, 1968. 

*193.322 Referendum to increase millage. — 

The millage authorized to be levied in 
§193.321 for county purposes, including dis- 
tricts therein, may be increased for periods not 
exceeding two years, provided such levy has 
been approved by a majority of those voting 
in an election participated in only by the quali- 
fied electors of the county or district who pay 
taxes on real of personal property. Such elec- 
tions may be called by the governing body of 
any such county or district on its own motion, 
or shall be called upon submission of a peti- 
tion specifying the amount of millage sought 
to be levied and the purpose for which the pro- 
ceeds will be expended and containing the sig- 
natures of at least ten per cent of the persons 
qualified to vote in such election, signed within 
sixty days prior to the date said petition is 
filed. 

History.— §2, ch. 67-395. 

•Note. — Effective January 1, 1968. 

*193.323 Definition of "district."— The 

term "district" is defined to mean special dis- 
tricts having the power to levy taxes or re- 
quire the levy of taxes, including but not lim- 
ited to boards, commissions, authorities and 
agencies having authority to levy taxes or re- 
quire the levy of taxes but shall not include 
special school districts or multicounty districts. 

History.— §3, ch. 67-395. 

•Note. — Effective January 1, 1968. 

*193.324 Existing millage in excess of lim- 
its; millage increase to offset revenue lost. — 

(1) Any county whose rate of taxation as 
defined in §193.321 exceeds ten mills at the 
effective date of this act shall be authorized to 
continue at such greater rate of taxation until 
January 1, 1970, without the referendum pro- 
vided for in §193.322. No increase beyond 
that rate shall be permissible except through 
a referendum as provided for in §193.322; 
provided, however, should county or district 
revenue be reduced due to the loss of income 
from proprietary activities, state distributions 



of revenue or other non ad valorem sources, 
the millage may be increased in an amount 
sufficient to restore such loss of revenue. 

(2) The provisions of this section shall not 
apply to those counties undergoing total re- 
valuation in 1967 until after such counties have 
completed such revaluation and have set mil- 
lage rates subject to §193.03. 

History.— §4, ch. 67-395. 

•Note Effective January 1, 1968. 

*193.325 Millage following consolidation of 
city and county functions. — Nothing contained 
in §§193.321-193.324 shall be construed to 
conflict with nor repeal §§193.03 and 193.031; 
provided, however, the provisions of §193.031 
shall not prevent an increase of millage ap- 
proved in §193.322. Those cities or counties 
which now or hereafter provide both munici- 
pal and county services as authorized under 
§§9-11 and 24, or similar sections hereafter 
adopted, of Art. VIII of the state constitution 
shall have the right to levy for county, district 
and municipal purposes a millage up to twenty 
mills on the dollar of assessed valuation under 
this section. For each increase in the county 
millage above ten mills which is attributable 
to an assumption of municipal services by a 
county having "home rule," or for each in- 
crease in the municipal millage above ten mills 
which is attributable to an assumption of 
county services by a city having "home rule," 
there shall be a decrease in the millage levied 
by each and every municipality which has a 
service or services assumed by the county, or 
by the county which has a service or services 
assumed by the city. Such decrease shall be 
equal to the cost of that service or services 
assumed, so that an amount equal to that cost 
shall be eliminated from the budget of the 
county or city giving up the performance of 
such service or services. 

History.— 85, ch. 67-395. 

•Note. — Effective January 1, 1968. 

♦193.326 Withholding of state funds.— The 

comptroller is hereby directed to determine 
each year whether the several counties of this 
state are assessing the real and tangible per- 
sonal property within their jurisdiction in 
accordance with law. If the comptroller deter- 
mines that any county is assessing property 
at less than that prescribed by law, the comp- 
troller shall withhold from such county a por- 
tion of any state funds to which the county 
may be entitled equal to the difference of the 
amount assessed and the amount required to 
be assessed by law. 

History.— §6, ch. 67-395. 

•Note. — Effective January 1, 1968. 

♦193.327 Legislative intent.— The legisla- 
ture hereby finds and determines that taxation 
on real and tangible personal property above 
the rate of two per cent or twenty mills is op- 
pressive and that there are many areas in the 
state of Florida in which the combined millage 
levied against real and tangible personal prop- 
erty by the various taxing authorities, includ- 
ing boards of county commissioners, munici- 
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palities, and various other districts and boards, 
far exceeds a rate of two per cent or twenty- 
mills. Thus, the legislature hereby declares its 
intent to provide replacement revenues for the 
operation of local governmental bodies by the 
fiscal year 1970-1971, or as soon thereafter as 
possible, so that ad valorem or property taxa- 
tion may be further reduced to such an extent 
that it is no longer oppressive and will not 
exceed an aggregate or total rate of two per 
cent or twenty mills. 

History.— §7, ch. 67-395. 

•Note. — Effective January 1, 1968. 

193.34 Affidavit to roll.— When the county 
assessor of taxes shall have completed his as- 
sessment and made copies thereof, he shall at- 
tach to each an affidavit to be taken before some 
person authorized by law to administer oaths, 
which shall be in the following form: 

State of Florida county of 

Personally appeared before me 

county assessor of taxes for . county, 

who, being duly sworn, says the above assess- 
ment roll contains a true statement and de- 
scription of all persons and property in the 

above county of subject to 

taxation or liable to be assessed therein, and 
the valuation thereof, so far as they were made 
by him, are just and correct, so far as he has 
been able to ascertain. 

Sworn to and subscribed to before me this 
day of A. D. 19 

History.— §33, ch. 4322, 1896; GS 533; 531, ch. 5596, 1907; 
RGS 732; CGL 940. 

193.35 Assessor's warrant to assessment 
roll. 

(1) To each of the assessment rolls a war- 
rant under the hand of the assessor of taxes 
shall be annexed in the following form, to-wit: 

"State of Florida to tax collector 

of the county of . 

You are hereby commanded to collect out of 
the real estate and personal property, and from 
each of the persons and corporations named in 
the annexed roll, the taxes set down in each 
roll opposite each name, corporation or parcel 
of land therein described, and in case taxes so 
imposed are not paid at the time prescribed by 
law, you are to collect the same by levy and 
sale of the goods and chattels, lands and tene- 
ments so assessed, or of the person or corpora- 
tion so taxed; and all sums collected for the 
state taxes you are to pay to the state treasurer 
at such time as may be required by law, and 
at the same time you are to pay to the county 
depository all sums collected for county taxes, 
district school taxes and other special taxes; 
and you are further required to make all collec- 
tions on or before the first Monday in April; 
and on or before the first Monday in July you 
will make a final report to and settlement with 
the comptroller and county commissioners. 

Given under my hand and seal this, the 

day of in the year A. D. 19 . 



Assessor of Taxes, 



County." 



(2) Such warrant shall remain in full force 
until all the taxes as assessed in said roll shall 
be collected. 

(3) All warrants heretofore issued or to be 
issued shall be of full force and effect in the 
hands of any successor, immediate or remote, 
of the tax collector to whom it may have been 
or may be so issued. 

History.— §36, ch. 4322, 1895; §3, ch. 4885, 1901; GS 535; 
§§33, 34, ch. 5596, 1907; RGS 734, 735; CGL 942, 943. 

193.36 Clerk to make and publish state- 
ment of taxes charged to collector; other 
statements. — As soon as the assessment roll 
shall be delivered to the tax collector, the clerk 
of the circuit court shall make out and publish 
a statement showing the amount of taxes 
charged to the tax collector to be collected for 
the current year and the apportionment of the 
same in separate columns to the several funds 
for which such taxes have been levied; and at 
each monthly meeting of the county commis- 
sioners thereafter, and until the tax books are 
closed, he shall publish a statement giving each 
fund credit with the amount collected thereon 
as shown by the reports of the tax collector in 
his office, and when the tax books are closed 
he shall publish a like statement showing the 
amounts specifically allowed the tax collector on 
account of errors and insolvencies and the 
amount of each fund uncollected. The aforesaid 
statement shall be posted by the clerk of the 
circuit court at the courthouse door, and pub- 
lished in a newspaper, when one is published 
in the county, and the costs of publishing the 
same shall be paid by the county commissioners. 

History.— §34, ch. 4322. 1895; GS 534; §32, ch. 5596, 1907; 
RGS 733: CGL 941. 

193.37 Collector may correct error of as- 
sessor. — If any tax collector has reason to be- 
lieve or is informed that any person, firm or 
corporation has given to the county assessor of 
taxes or to the assistant assessor of taxes, an 
erroneous statement of his or its personal prop- 
erty, or that he or it has not returned the full 
amount of all property, either real or personal, 
to be listed in his county or any assessment dis- 
trict thereof, or has omitted or made an errone- 
ous return of any property which is by law sub- 
ject to taxation, the tax collector shall at once 
notify the county assessor of taxes of the facts 
in the case, and if such information as to per- 
sonal property is given the county assessor of 
taxes before the first day of April of any year, 
he shall proceed at once to make an additional 
assessment in triplicate, and after attaching the 
affidavit and warrant required by law to be an- 
nexed to the assessment roll, he shall dispose 
of such additional assessment roll in the same 
manner as is provided for in the disposition of 
the regular assessment roll and all personal 
property about which the county assessor of 
taxes shall be notified after the first day of 
April, and all real estate about which he shall 
be notified either before or after the first day of 
April, or which shall be omitted from the assesa- 
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ment roll, shall be assessed on the regular assess- 
ment roll then in course of preparation. 

History.— §38, ch. 4322, 1895J §6, ch. 4515, 1897; GS 538; 
{37, ch. 5596, 1907; RGS 737; CGL 945; §8, ch. 20722, 1941. 

193.38 Double assessment. — When any tax 
collector discovers that any land has been as- 
sessed more than once for the same year's taxes, 
he shall collect only the tax justly due thereon, 
and shall make return of the balance as a double 
assessment and shall be credited therefor by 
the county commissioners and comptroller, and 
he shall notify the different parties to whom 
the property is assessed. He shall also report 
to the county commissioners the errors, double 
assessments and insolvencies for which he is to 
be credited under different heads, giving in 
every case the names of the parties on whose 
account the credit is to be allowed. 

History.— §46, ch. 4322, 1895; GS 548; 845, ch. 5596, 1907; 
RGS 746; CGL 959. 

193.39 Comptroller to furnish collector with 
receipt book; duties of collector; monthly state- 
ments by collectors, etc. — 

(1) The comptroller shall prescribe the 
form of and furnish the tax collectors with a 
receipt book. 

(2) The tax collector shall, on the payment 
to him of any taxes, fill out the receipt as 
prescribed by the comptroller, and shall 
note on his tax roll the payment there- 
of; and if any tax collector shall return to the 
comptroller and county commissioners as unpaid 
any tax which has been paid to him, he shall be 
guilty of a misdemeanor, and upon conviction 
thereof, he shall be punished by imprisonment 
in the county jail not exceeding twelve months, 
or by a fine not exceeding one thousand dol- 
lars. 

(3) The tax collector shall be and is here- 
by prohibited from accepting taxes on any 
property not assessed on the regular assess- 
ment roll or additional assessment roll made 
under §193.37, and the tax collector is also pro- 
hibited from accepting the payment of taxes on 
property that has already been paid on, whether 
such payment was made by the owner or not, 
but any person may in such cases demand and 
receive a certificate from the tax collector that 
the taxes have been regularly paid and such 
certificate shall set forth the date of payment, 
amount paid, number of receipt and description 
of property, which said certificate shall have 
the same force and effect as the tax receipt upon 
which it is based. 

(4) Every tax collector shall on the first 
day of each and every month make a return 
under oath to the comptroller, the board of 
county commissioners and county judge of all 
sums collected during the previous month on 
account of county taxes, and for license taxes 
and other purposes. In his return he shall state 
the name of the person or persons from whom 
a license tax was collected and the amount 
thereof. 

History— §41, ch. 4322, 1895; §6, ch. 4515, 1897; GS 540; 
§40, ch. 5596, 1907; RGS 739; CGL 947; §9, ch. 20722, 1941. 

193.391 Destruction of twenty year old tax 
receipts. — The tax collector in each county of 



the state is hereby authorized to destroy all 
duplicate tax receipts on file in his office now 
twenty years old and hereafter to destroy such 
duplicate tax receipts as they become twenty 
years old. 

History §1, ch. 26891, 1951. 

193.40 Comptroller to pass upon and order 
refunds. — 

(1) The comptroller shall pass upon and 
order refunds where payment has been made 
voluntarily or involuntarily of taxes assessed on 
the county tax rolls by reason of either of the 
following circumstances : 

(a) Any over-payment ; 

(b) Payment where no tax was due; and 

(c) Where a bona fide controversy exists 
between the tax collector and the taxpayer as 
to the liability of the taxpayer for the payment 
of the tax claimed to be due, the taxpayer may 
pay the amount claimed by the tax collector to 
be due, and if it is finally adjudged by a court 
of competent jurisdiction that the taxpayer was 
not liable for the payment of the tax or any 
part thereof. 

(2) The board of county commissioners 
shall comply with the order of the comp- 
troller in such matters by providing in the 
county budget for the ensuing year for the 
payment of such refunds and the board shall 
have authority to authorize such tax levies as 
may be necessary to provide the fund with which 
to make the refund so ordered. 

History.— §47, ch. 20722, 1941. 

193.41 When taxes due; discounts if paid be- 
fore certain time. — All taxes shall be due and 
payable on the first day of November of each 
and every year, or as soon thereafter as the as- 
sessment roll may come into the hands of the 
tax collector, of which he shall give notice by 
publication, and the tax collector is hereby vested 
with the power, and it shall be his duty, to col- 
lect all taxes as shown on the tax roll, which taxes 
shall become delinquent on April first following 
the year in which such taxes are assessed. On 
all taxes assessed on the county tax rolls and 
collected by the county tax collector, discounts 
for early payment thereof shall be at the rate 
of four per cent in the month of November, 
three per cent in the month of December, two 
per cent in the following month of January, and 
one per cent in the following month of February, 
the taxes being payable in March without dis- 
count. It shall also be his duty, and he is hereby 
vested with the power, to collect by sale of the 
tax liens on said lands all taxes assessed there- 
on and which taxes are not paid prior to April 
first of the year following the year in which 
the taxes are assessed. 

HistorT.— 542, ch. 4322, 1895; §7, ch. 4515, 1897; GS 541; 
§41, ch. 5596. 1907: RGS 741: COL 950: §2, eh. 14572, 1929; 

§10, ch. 20722, 1941; %6, ch. 22079, 1943. 

193.42 State and county warrants receiv- 
able for revenue. — Comptroller's warrants shall 
be receivable for state general revenue; pro- 
vided that warrants issued prior to July 1st, 
1871, must be first examined and approved by 
a commission consisting of the comptroller, 
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treasurer and attorney general. Checks or war- 
rants upon the county depository of any county 
shall be receivable by such county for county 
revenue, and orders issued by the county board 
of public instruction shall be receivable in the 
counties where such orders are issued for county 
school purposes. 

History.— §38, ch. 6596, 1907; 551-9, ch. 6932, 1915; RGS 
738; CGL, 946. 

193.44 Division of funds. — The comptroller 
and treasurer shall cause a proper division of 
the funds assessed in accordance with law under 
the head of state taxes, on the assessment roll, 
at the time such taxes are paid over to the 
state treasurer by the tax collector, and the 
treasurer shall credit the fund so received to 
general revenue, common school fund, one-mill 
tax and such other funds as may by law be re- 
quired to be separately set apart. 

History.— §30, ch. 4322, 1895; GS 530; 528, ch. 5596, 1907; 
RGS 729; CGL, 935. 

193.45 Notice of taxes by mail, etc. — 

(1) The tax collector, within fifteen days 
after delivery to him of the tax book with the 
assessor's warrant, shall mail to each taxpayer 
appearing on the assessment roll, whose post- 
office address may be known to him, notice that 
the tax book is open for payment of taxes, 
stating the amount of taxes due by such tax- 
payer, and shall also advise the per cent of dis- 
count allowed by law upon payments made by 
the date fixed by law, stating the date. Such 
notice shall be accompanied by a printed state- 
ment which shall clearly designate and sep- 
arately identify the rate of taxation to be levied 
for the use of the county, board of public in- 
struction, and the total rate of taxation for all 
other taxing authorities in the county. The ex- 
pense of printing such notices and the postage 
therefor shall be paid out of the general funds 
of the county upon statement thereof by the 
tax collector. 

(2) Upon request of any holder of a mort- 
gage or other lien upon any property against 
which any taxes may be assessed, accompanied 
by a fee of one dollar, the tax collector shall 
mail to such mortgage or lien holder a state- 
ment of taxes against such property, or a copy 
of the newspaper, if available, containing the 
list of lands advertised for sale for nonpay- 
ment of taxes, as may be requested. 

(3) Nothing in this section shall affect the 
legality of any tax sale proceeding, whether 
the duty hereby imposed upon the tax col- 
lector be complied with or not. 

History.— §§1-3, Ch. 10039, 1925; CGL 951-953; §1, ch. 
67-271. 

193.46 Collector may appoint deputies to 
levy on personalty; fees of such deputies. — 

Tax collectors may appoint a deputy or several 
deputies to levy upon and seize personal prop- 
erty for unpaid taxes, and a written appoint- 
ment from the tax collector, with a statement 
from him of the person in whose name the 
property is assessed and the amount of taxes 
due shall be sufficient warrant and authority 
for such deputy to act, and it shall not be 



necessary for a deputy to take the tax roll or 
warrant annexed thereto with him; provided, 
that deputy collectors so appointed shall be 
liable to the same penalties prescribed by law 
as to tax collectors for neglect of duty, or other- 
wise; provided, the deputy tax collector shall 
be entitled to the following fees, which shall 
be collected from delinquent taxpayers at the 
time of the payment of their taxes : On amounts 
of less than five dollars taxes, his fee shall be 
fifty cents; on amounts of over five dollars and 
less than ten dollars taxes, his fee shall be 
seventy-five cents; and on amounts over ten 
dollars taxes, he shall receive a fee of one 
dollar. 

History.— §42, ch. 4322, 1895; §7, ch. 4515, 1897; GS 542; 
541, ch. 5596, 1907; RGS 742; CGL. 955. 

193.47 Sale of personal property, etc. — 

When personal property shall be levied upon 
for any taxes, the tax collector or his deputy 
shall give public notice of the time and place 
of sale and of the property to be sold at least 
fifteen days previous to the sale by advertise- 
ment, to be posted up in at least three public 
places in the county, one of which shall be at 
the courthouse door, one in the election dis- 
trict in which the owner resides, and one at the 
voting place of the district where the property 
is located and where such sale shall be made 
at public auction, and the property sold shall 
be present if practicable; but at any time previ- 
ous to the sale the owner or claimant of such 
property may release the same by the payment 
of the taxes and charges for which the same 
was liable to be sold. In case any levy shall be 
made as aforesaid, the tax collector shall be 
entitled to the same fees and charges as are 
allowed sheriffs upon execution. 

History.— §43, ch. 4322, 1895; GS 643; 542, ch. 5596, 1907; 
RGS 743; CGL, 956. 

193.48 When property sold for more than 
taxes, surplus returned. — If the property lev- 
ied upon shall be sold for more than the amount 
of taxes, costs and collection fees, the surplus 
shall be returned to the person in whose pos- 
session the said property was when the levy 
was made, or to the owner of the property. 

History.— §44, ch. 4322, 1895; GS 644; 543, ch. 6596, 1907; 
RGS 744; CGL, 957. 

193.49 Attachment of personalty in case of 
removal; assessment a lien on property; taxes 
assessed a judgment. — In case any personal 
property uj jn which the taxes shall have been 
assessed is removed from the county in which 
said property was assessed, it is lawful for 
the tax collector of the county, by his warrant, 
to authorize the sheriff of the county within 
this state to which such person shall have re- 
moved or in which he shall reside, and such 
sheriff may proceed thereon as upon execution 
from the circuit court. Any assessment of taxes 
shall be a lien upon the property assessed from 
the 1st day of January for which year the 
property is liable to assessment. The tax col- 
lectors of the several counties may attach for 
taxes thereon any personal property which has 
been assessed at any time before payment, if he 
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has reason to believe that such property is being 
or has been removed or disposed of so as to pre- 
vent or endanger the payment of taxes thereon 
in the same manner and under the same rules 
of law governing attachments or debts, dues or 
demands in other cases; and all taxes assessed 
upon either real or personal property, from the 
date of such assessment, shall have all the force 
and effect of a judgment and execution at 
law against the owner of such property. 

History.— §45, ch. 4322, 1895; GS 545; §44, ch. 6596, 1907; 
RGS 745; CGL 958. 

193.50 When collections to be made; time 
of final settlement; proviso; installment pay- 
ments authorized. — 

(1) Except as provided in subsection (2), 
tax collectors are required to make all collec- 
tions before April 1, following the year in 
which such taxes were assessed; and on or be- 
fore the first Monday in July, following the 
year in which such taxes were assessed, they 
are required to make a final report and settle- 
ment with the county commissioners; provided, 
however, that all warrants now outstanding 
shall be of full force and effect until all the 
taxes remaining unpaid shall have been col- 
lected and final report and settlement made by 
the tax collector with the county authorities, 
and all warrants heretofore issued or to be is- 
sued shall be of full force and effect in the 
hands of any successor, immediate or remote, 
of the tax collector to whom they may have 
been issued. 

(2) Notwithstanding the provisions of sub- 
section (1), and subject to the requirements 
set out in this subsection, any taxpayer may 
pay any ad valorem taxes in installments. 

(a) The taxpayer shall prepare and file 
with the tax collector a declaration of intent to 
pay such taxes by installments. This declara- 
tion shall be made on forms prepared by the 
comptroller and provided to the taxpayer by 
the tax collector. 

(b) The first installment shall be made 
with the filing of the declaration of intent and 
shall be no less than ten dollars. The declara- 
tion of intent and first installment payment 
shall be made no later than thirty days after 
tax bills are mailed. 

(c) Thereafter, the taxpayer shall pay the 
balance due in equal monthly installments, 
subject to the provisions of paragraph (d) of 
this subsection. The tax collector shall issue 
receipts for each payment on forms prepared 
by the comptroller and shall validate the tax 
receipt only on payment of the entire tax bill. 

(d) The entire tax bill must be paid no 
later than March 31*, following the year in 
which such taxes were assessed. Any amount 
which remains unpaid after that date shall be 
treated like any other delinquent tax. 

(e) The provisions of §193.41 relating to 
discounts shall not apply to this subsection. 

(3) This act shall take effect immediately 



upon becoming a law and shall apply to taxes 
levied in 1967. 

History.— §36, ch. 4322, 1895; §34, ch. 5596, 1907; RGS 
735; CGL 943; §7, ch. 20722, 1941; §5, ch. 22079, 1943; §§1, 2, 
Ch. 67-533. 

•Note.— In §193.50(2) (d), the words "following the year 
in which such taxes were assessed" were added by the 
statutory revision department. 

193.51 Date taxes delinquent; advertising 
and selling lands for unpaid taxes; redemption 
before sale. — 

(1) All unpaid taxes upon real estate 
shall become delinquent on April 1 of the year 
following the year in which such taxes were 
assessed, and shall bear interest from such 
date at the rate of eighteen per cent per annum 
for the first year and eight per cent per an- 
num for the time after the first year. 

(2) The tax collector shall, on or before 
June 1 of each year, advertise and sell in the 
manner following: He shall make out a state- 
ment of all such real estate, specifying the 
amount due on each parcel, including interest 
from April 1 to date of sale at the rate of 
eighteen per cent per annum, together with the 
cost of advertising and expense of sale in the 
same order in which the lands were assessed 
and such list shall be published once each 
week for four consecutive weeks in some news- 
paper published in the county, said newspaper 
to be selected by the board of county commis- 
sioners at its first regular meeting in February 
of each year and the newspaper so selected 
shall have been continuously published in the 
county for a period of not less than one year 
prior to its selection; provided that should 
there be no such newspaper, a newspaper 
published for a less period of time may be select- 
ed, and if there be no such newspaper published 
in the county, then by posting in three public 
places in the county, one of which shall be at the 
courthouse, and the newspaper charges for ad- 
vertising shall be thirty cents per line for 
the four insertions, per single column, and if 
there be no newspaper published in the coun- 
ty the tax collector shall receive the same for 
posting at three public places, but in neither 
case shall there be any charge for the head 
notice. 

(3) Charges at the rates specified herein 
shall be computed and paid for on the basis of 
6 point type on 6 point body, and shall be 
charged without discount, rebate, commission 
or refund. 

(4) The clerk of the circuit court for the 
county shall audit said publisher's charges or 
the tax collector's charges for posting, as the 
case may be, and the board of county commis- 
sioners shall pay the same out of county funds, 
if the taxes are county taxes but if the taxes 
are special district taxes then such costs shall 
be paid from such district's funds. 

(5) Lands upon which taxes have become 
delinquent may be redeemed at any time be- 
tween April 1 and the date of sale of the tax 
sale certificate upon payment of all costs and 
delinquent taxes and interest on such amount 
at the rate of eighteen per cent per annum, but 
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not less than three per cent of the delinquent 
taxes and costs. 

History.— §50, ch. 4322, 1895; §10, ch. 4515, 1897; GS 558; 
§50, ch. 5596, 1907; RGS 756; 51. ch. 8570, 1921; CGL, 969; 
§3, ch. 14572, 1929; §11, ch. 20722, 1941; §1, ch. 28286, 1953; 
jl, ch. 63-167. 

193.52 Copy of advertisement to be filed 
with clerk; collector's fees; time of sale; form 
of notice. — 

(1) A copy of the newspaper containing 
the advertisement shall be filed in the office of 
the clerk of the circuit court within ten days 
after said sale. When tax certificates are ad- 
vertised for sale under this law the tax collec- 
tor shall be entitled to fifteen cents for cer- 
tification of sale and shall be entitled to five 
per cent commission on the amount of each de- 
linquent tax when actual sale is made, but said 
tax collector shall not be entitled to any commis- 
sion for the sale of such property made to the 
county until said commission is paid upon the 
redemption or sale of the tax certificate or certifi- 
cates issued thereon to the county, or where a 
tax deed is issued to the county then the tax 
collector shall not receive his five per cent com- 
mission for such certificate or certificates until 
after such property is sold and conveyed by the 
county. 

(2) All such sales shall commence on the 
regular sale day prescribed by law, and may be 
continued from day to day. Such advertise- 
ments shall be in the following form, to wit: 

NOTICE OF TAX SALE 

Notice is hereby given that on the 

day of , 19 , at 



., county of 



State of Florida, tax sale certificates will be 
sold on the following described land to pay 
the amount due for taxes herein set opposite 
the same, together with all costs of such sale 
and all advertising. 



Description Amount of 

of Sec. Twp. Rge. Acr. Owner Taxes 

Land and Costs 



Tax Collector. 



County. 

History.— §50, ch. 4322, 1895; §10, ch. 4516, 1897; GS 559; 
§51, ch. 5596, 1907; RGS 757; CGL, 970; §4, ch. 14572, 1929; 
§1, Ch. 15798, 1931; §12, ch. 20722, 1941; §1, ch. 59-424. 

193.53 Publisher to furnish copy of adver- 
tisement to collector, clerk and comptroller; 
proof of publication. — The publisher, proprietor 
or foreman of any newspaper publishing such 
notice shall forward a copy of each number of 
his paper containing such notice to the tax col- 
lector and the clerk of the circuit court and 
the comptroller by mail, and when the publica- 
tion of the tax sale notice is completed, as pro- 
vided by law, the publisher shall make affidavit 
thereto in the form prescribed by the comp- 
troller and annexed to the tax collector's report 
of the tax sale or list of lands sold as provided 
by §193.58. 

History.— §60, ch. 4322, 1895; §10, ch. 4516, 1897; GS 660; 
§52, ch. 6596, 1907; RGS 758; CGL, 971; §13, ch. 20722, 1941. 



193.54 Sale of lands for unpaid taxes. — On 

the day designated in the notice of sale, at 
twelve o'clock, noon, the tax collector shall com- 
mence the sale of those lands on which taxes 
have not been paid as aforesaid, and shall con- 
tinue same from day to day until each parcel 
thereof shall be sold to pay the taxes, interest, 
costs and charges thereon, and in case there 
are no bidders each parcel shall be bid off by 
the tax collector for the county, and the tax 
collector must offer all such lands as assessed. 

History.— §51, ch. 4322, 1895; GS 561; §53, ch. 5596, 1907; 
RGS 759; CGL, 972; §5, ch. 14572, 1929; §14, ch. 20722, 1941. 

193.55 Collector not to sell land on which 
taxes have been paid; penalty. — Should any 
tax collector sell any lands upon which the 
taxes have been paid, he shall be liable to the 
owners of said lands for twice the amount of 
the tax, and in addition pay all legitimate ex- 
penses the owner may be put to in clearing 
his titles, including a reasonable attorney's 
fee to be fixed by the court, and refund to 
the state all amounts for which he may be 
credited on account of such illegal sale, in- 
cluding cost of advertising. The tax collector 
shall be responsible to the publisher for costs 
of advertising lands on which the taxes have 
been paid, and the tax assessor shall be re- 
sponsible to the publisher for costs of adver- 
tising lands doubly assessed. 

History.— §51, ch. 4322, 1895; GS 662; §54, ch. E596, 1907; 
RGS 760; CGL, 973. 

193.56 To whom land struck off.— The land 
shall be struck off to the person who will pay 
the tax, interest, costs and charges and will de- 
mand the lowest rate of interest for the first 
year, not in excess of the maximum rate al- 
lowed by law. 

History.— §52, ch. 4322, 1895; GS 563; §55, ch. 5596, 1907; 
EGS 761; CGL 974; §6, ch. 14572, 1929; §15, ch. 20722, 1941. 

193.57 Immediate payment required. — The 

tax collector shall require immediate payment 
by any person to whom any parcel of such 
land may be struck off, and in all cases where 
the payment is not made in twenty-four hours 
he may declare the bid canceled and sell the 
land again on the following day; and any per- 
son so neglecting or refusing to pay any bid 
made by him shall not be entitled after such 
neglect or refusal to have any bid made by 
him received by the tax collector during such 
sale; provided, however, that the purchaser 
shall not be required to pay for the certificates 
until the tax collector shall deliver the certi- 
ficates to the purchaser, but the tax collector 
shall require a reasonable deposit as a guar- 
anty that the purchaser will pay for the certi- 
ficates when delivered. 

History.— §53, ch. 4322, 1895; GS 564; §56, ch. 5596, 1907; 
RGS 762; CGL, 975; §7, ch. 14572, 1929. 

193.58 Triplicate lists of land sold to be 
made and filed; clerk's fees; form of book 
"land sold for taxes." — Immediately after any 
tax sale, the tax collector shall make out a list 
in triplicate of all the lands sold for taxes, 
showing the date of the sales, the number of 
each certificate, the name of the owner as re- 
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turned, a description of the land sold, the 
name of the purchaser, and the amount for 
which sale was made, and the tax collector 
shall append to each of said lists a certificate 
setting forth the fact that such sale was made 
in accordance with law. One of such lists 
shall be forwarded to the comptroller, and 
one shall be retained by the tax collector, and 
the third list filed in the office of the clerk of 
the circuit court, who shall enter the same in 
a book to be provided by the county commis- 
sioners for that purpose, and he shall be en- 
titled to receive the same fees for such record 
as is paid for other recording, every five fig- 
ures to be counted as one word, such fees to be 
paid by the county, which book shall be in the 
following form, viz: 

TAXATION. 

Lands sold for taxes in the county of 

on day of A. D. 19 



No. 
Certificate 


Description 

of 

Land 


Returned 

for 

Assessment 

by 


Name 

of 

Purchaser 


Amount 

of 

Sale 


1. 


N*S1,T4 

SR3, 
200 Acres 

Lot6,Blk.4 




Geo. Brown 
J. Black 


$16,000 


2. 




9.0 








When 
Redeemed 


By Whom 
Redeemed 


Amount 
Paid 


To Whom 
Deeded 


Date of 
Deed 


Oct. 1 


W. Gray 


$24.00 


J. Black 


19 



History.— §55, oh. 4322, 1895; GS 566; §5S, ch. 5596, 1907; 
RGS 763; CGL. 796; §17, oh. 20722, 1941. 

193.59 Form of certificate of sale. — 

(1) At the sale aforesaid the tax collector 
shall give to the purchaser a certificate of such 
sale describing the lands purchased and the 
amount paid therefor, which amount shall bear 
interest from the date of the certificate until 
April 1st of the following year at the rate of 
eighteen per cent per annum (or at such lower 
rate of interest as may be bid by any purchaser 
other than the county) and at the rate of eight 
per cent per annum thereafter. The certificate 
shall be substantially in the following form: 
State of Florida 

County of 

Office of Tax Collector 

, A. D. 19 

No 

I, , Tax Collector for the County 

of , in the State of Florida, do here- 
by certify that I did, at public auction pursuant 
to notice given by law as required, on this the 

day of , A. D. 19 , sell to 

the lands hereinafter described for 

the sum of dollars and 

cents, said sum being the amount due and un- 
paid for taxes, interests, costs and charges, of 



the described lands for the year of our Lord one 

thousand nine hundred and ; that 

or assigns, will therefore be enti- 
tled to a deed of conveyance of such lands in ac- 
cordance with the law unless the same shall be 
redeemed within such periods of time as are pro- 
vided by law, by payment of such amount and 
interest thereon from the date of this certificate 
until April 1st following at the rate of eighteen 
per cent per annum (or at such lower rate of in- 
terest as may be bid by any purchaser other than 
the county) and at the rate of eight per cent 
per annum thereafter. 

Said lands are described as follows, to wit: 



-, and State of Flor- 



in the county of_ 
ida. 

The above described lands do, do not, (strike 
out inapplicable words) appear on the tax rolls 
as a homestead. 

Witness my hand at , this day of 

, A. D. 19 . 

Tax Collector 

.., County, Florida 



(2) If application be made to the board of 
county commissioners for issuance of a dupli- 
cate tax sale certificate in lieu of a certificate 
alleged by affidavit to be the property of affiant 
and to have been lost or destroyed, the board 
may, upon such reasonable terms, conditions and 
assurances as it may require, authorize the clerk 
of the circuit court to issue a duplicate cer- 
tificate, plainly marked or stamped "duplicate" 
to the affiant and the clerk shall thereupon issue 
the same upon payment of a fee of fifty cents and 
enter the fact of such duplicate in the tax sale 
record opposite the entry of the sale, for which 
the lost or destroyed certificate was issued. He 
shall enter in the same place a notation of the 
alleged loss or destruction whether the duplicate 
be issued or not. If the clerk of the circuit court 
shall certify to the board of county commission- 
ers that a tax sale certificate belonging to the 
county has been lost or misplaced, the board 
shall thereupon enter an order in its minute 
book directing the clerk to issue and file in his 
office a duplicate certificate, and the clerk shall 
forthwith issue and file such duplicate certificate 
and he shall at the same time make an entry 
on the tax sale record showing the issuance of 
the duplicate certificate. 

History.— 11, ch. 4888, 1901; GS 567; §57, ch. 5596, 1907; 
RGS 766; CGL 981; §8, ch. 14572, 1929; §16, ch. 20722, 1941; 
§7, Ch. 22079, 1943. 

193.60 Tax sale certificate transferable by 
endorsement. — All tax certificates heretofore 
or hereafter issued, whether to the state, county 
or individuals, shall be transferable by endorse- 
ment at any time before they are redeemed, or 
a tax deed is executed therefor. 

History.— §2, ch. 4888, 1901; GS 568; RGS 767; CGL 
982; §18, ch. 20722, 1941. 

193.61 Procedure by incorporated cities and 
towns. — 

(1) The tax collector of any city or in- 
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corporated town shall, unless otherwise pro- 
vided in this chapter, proceed substantially in 
the same manner in the collection of taxes and 
sale of lands and personal property for non- 
payment of taxes due by any railroad or any 
telegraph company; they may levy upon and 
sell any property within the corporate limits 
of said city or town belonging to such com- 
pany, other than railroad tracks or telegraph 
lines. 

(2) Nothing in this chapter shall be so con- 
strued as in any way abridging or limiting 
powers to assess, levy or collect taxes, licenses 
or assessments which have been or may be 
granted to any municipal corporation by spe- 
cial act or charter act, or as limiting such mu- 
nicipal corporation in the method of assessing, 
levying or collecting the same, to the methods 
established by this chapter. 

History.— §56, oh. 4322, 1895; GS 566; 559, ch. 5596, 1907; 
RGS 764; CGL, 979. 

193.62 Municipalities; sale and redemption 
of tax certificates. — 

(1) Incorporated cities and towns, notwith- 
standing any provision to the contrary in their 
charter or any special act, shall not charge 
any interest rate in excess of twelve per cent 
per annum on tax certificates. It is the legis- 
lative intent to effectuate a general revision of 
all provisions relating to interest rates charged 
by incorporated cities and towns on tax certif- 
icates in order to establish a uniform maximum 
interest rate on such certificates. It is further 
intended that the provisions of this subsec- 
tion shall be exclusive, notwithstanding any 
provision to the contrary contained in any 
charter or special act, and shall supersede and 
control over all such provisions. All provisions 
of any municipal charter or special act allow- 
ing an interest rate on tax certificates in excess 
of twelve per cent per annum are declared in- 
operative, as of January 1, 1964. 

(2) Incorporated cities and towns, unless 
their special charters provide otherwise, shall 
conform to the state law in force with refer- 
ence to the care, custody, sale and redemption 
of tax certificates insofar as they may be ap- 
plicable, and shall record a list of such certif- 
icates with the clerk of the circuit court of 
their respective counties; provided, however, 
that such special charter provision is consist- 
ent with subsection (1). 

(3) Tax certificates sold prior to January 1, 
1964, are not affected hereby. 

History.— §60, ch. 5596, 1907; RGS 765; CGL 980; §§1, 2, ch. 
63-95. 

193.63 Lands upon which taxes are sold 
placed on assessment rolls; taxes not extended; 
excluded from millage calculations. — The tax 

assessors in making up their assessment rolls, 
shall place thereon the lands upon which taxes 
have been sold to the county, and shall enter 
their valuation of the same on the roll, and mark 
against such lands on the said rolls, the words, 
"county tax certificate," but the tax assessors 
shall not extend the taxes upon such lands. Nei- 
ther the boards of county commissioners nor 



the county boards of public instruction shall be 
required to include nor give consideration to 
valuations upon such lands in calculating mill- 
age required to be levied. 

History.— §1, ch. 6158, 1911; RGS 769; CGL 984; §23, ch. 
20722, 1941; §10, ch. 22079, 1943. 

193.64 Land bid off for the state.— Where 
land is bid off by the tax collector for the 
state, the tax certificate shall be issued by the 
tax collector to the state, in the name of the 
treasurer, and if the land is not redeemed or 
the certificate sold by the state, the title to 
the land shall, at the expiration of the time 
for redemption vest in the state without the 
issuing of any deed, as provided for in other 
cases, and the certificate shall be evidence of 
the title of the state, and none of the provisions 
of this chapter providing for the issuing of a 
deed shall apply in such cases, and in all cases 
in which land or real estate has heretofore 
been sold or purchased by the state and the 
certificate has not been sold, or land or real 
estate not been redeemed, and the time for 
redemption is passed, it shall not be necessary 
for the state to procure a deed, but the title 
shall be held to be in the state, and the cer- 
tificate shall be evidence of the title of the 
state. 

HiBtory.— §65, ch. 4322, 1895; GS 593; §62, ch. 5596, 1907; 
RGS 796; CGL, 1027. 

193.65 Commissions of assessors and collec- 
tors. — 

(1) The assessors of taxes of the several 
counties of the state shall be entitled to receive 
upon the amount of all real and tangible per- 
sonal property taxes assessed, excluding errors, 
the following commissions, to wit: 

(a) On the county general tax: 

1. Ten per cent on the first one hundred 
thousand dollars in amount of taxes levied ; 

2. Five per cent on the next one hundred 
thousand dollars in amount of taxes levied; 

3. Three per cent on the balance of taxes 
levied up to the amount levied on an assessed 
valuation of one hundred fifty million dollars; 
and 

4. Two per cent on the balance. 

(b) On each taxing district not created or 
operating under chapter 378: 

1. Three per cent on the amount of taxes 
levied up to the amount levied on an assessed 
valuation of fifty million dollars; and 

2. Two per cent on the balance. 

(c) Flood control districts or water man- 
agement districts created or operating under 
chapter 378, shall pay the following commis- 
sions, to wit: 

1. Ten per cent on the first five thousand 
dollars in amount of taxes levied; 

2. Five per cent on the next five thousand 
dollars in amount of taxes levied; 

3. Three per cent on the balance of taxes 
levied up to the amount levied on an assessed 
valuation of fifty million dollars; and 

4. Two per cent on the balance. 



784 



Ch. 193 



TAX ASSESSMENTS AND TAX SALES 



Ch. 193 



(2) The tax collectors of the several coun- 
ties of the state shall be entitled to receive upon 
the amount of all real and tangible personal prop- 
erty taxes, and licenses, collected and remitted, 
the following commissions: 

(a) On state licenses : 

1. Ten per cent on the first five thousand 
dollars; 

2. Five per cent on the next five thousand 
dollars; and 

3. Three per cent on the balance. 

(b) On the county tax, including licenses: 

1. Ten per cent on the first five thousand 
dollars; 

2. Five per cent on the next five thousand 
dollars; 

3. Three per cent on the balance up to the 
amount of taxes levied on an assessed valua- 
tion of fifty million dollars; and 

4. Two per cent on the balance. 

(c) On each taxing district: 

1. Three per cent on the amount of taxes 
levied on an assessed valuation of fifty million 
dollars ; and 

2. Two per cent on the balance. 

(3) In computing the amount of taxes levied 
on an assessed valuation of fifty million dollars 
for the purposes of this section the valuation of 
nonexempt property and the taxes levied thereon 
shall be taken first. 

(4) The commissions for assessing the state 
taxes and for collecting taxes assessed for or 
levied by the state shall be audited and allowed 
by the state comptroller and shall be paid by 
the state treasurer as other comptroller's war- 
rants are paid; and commissions for assessing 
and for collecting the county taxes shall be aud- 
ited and paid by the boards of county commis- 
sioners of the several counties of this state. The 
commissions for assessing and for collecting all 
special school district taxes shall be audited by 
the board of public instruction of each respective 
county and taken out of the funds of the re- 
spective special school districts under its con- 
trol and allowed and paid to the said tax asses- 
sors for assessing such taxes and to the tax col- 
lectors for collecting such taxes; and the com- 
missions for assessing and for collecting all oth- 
er district taxes whether special or not shall be 
audited and paid by the governing board or com- 
mission having charge of the financial obliga- 
tions of such district. All commissions for as- 
sessing and for collecting special tax district 
taxes shall be paid at the time and in the man- 
ner now or as may hereafter be provided for the 
payment of the commissions for the assessment 
and for the collection of county taxes. All 
amounts paid as compensation to any tax assess- 
or or to any tax collector under the provisions 
of this or any other law shall be a part of the 
general income or compensation of such officer 
for the year in which received and nothing in 
this section contained shall be held or construed 
to affect or increase the maximum salary as now 
provided by law for any such officer. 

(5) Provided, that the provisions of this 
section shall not apply to commissions on intan- 



gible property taxes or drainage district or 
drainage subdistrict taxes; and 

(6) Provided, further, that where any assess- 
or of taxes or tax collector in the state is 
receiving compensation for expenses in con- 
ducting his office or by way of salary pur- 
suant to any act of the legislature other than 
the general law fixing compensation of assessors, 
euch assessor of taxes or tax collector may file 
a declaration in writing with the board of county 
commissioners of his county electing to come 
under the provisions of this section, and there- 
upon such assessor or collector shall be paid 
compensation in accordance with the provisions 
hereof, and shall not be entitled to the benefit 
of the said special or local act. If such assessor 
of taxes or collector does not so elect, he shall 
continue to be paid such compensation as may 
now be provided by law for such assessor or col- 
lector. 

(7) The provisions of subsection (1) as 
amended by chapter 67-558 shall apply to taxes 
assessed for the year 1967 and subsequent 
years, and commissions on taxes levied for 
prior years shall be paid at the rate in effect 
on September 1, 1967. 

History.— §67, ch. 4322, 1895; §§11, 12, ch. 4515, 1897; §5, 
ch. 4885, 1901; GS 594, 595; §§63, 64, ch. 5596, 1907; RGS 
797, 801; CGL 1028, 1033; §1, ch. 17876, 1937; CGL 1940 Supp. 
1036 (14); §§1, 1A, ch. 20936, 1941; §§1, 2, Ch. 21918, 1943; 
§1, Ch. 67-558. 

193.66 Commissions; payment upon redemp- 
tions. — When any lot or parcel of land certified 
or sold to the state for the nonpayment of 
taxes for any previous years shall be re- 
deemed or certificates purchased by payment 
to or through the clerk of the circuit court 
of the respective counties of the state, as 
provided now or as may hereafter* be pro- 
vided by law, the clerk of said court shall, be- 
fore making the final remittance of the balance 
on hand derived through such redemption or 
purchase, pay to the tax assessor of the coun- 
ty in which the land redeemed or purchased 
lies, two per cent of the amount of the principal 
of the taxes for the years 1937 and subsequent 
which are covered by said certificate or certi- 
ficates or subsequent or omitted taxes re- 
deemed or purchased, excepting any fees or 
commissions that may have been allowed and 
paid for the first year's taxes included in said 
certificate, the said amount to be deducted by 
the said clerk from his remittance made to the 
various districts participating in the certifi- 
cate. The amounts so paid, as above provided, 
shall be a part of the general income or com- 
pensation of the said tax assessor for the year 
in which received and shall not increase the 
maximum salary provided by law to any tax 
assessor. 

History.— §2, ch. 17876, 1937; CGL, 1940 Supp. 1036(14). 

193.67 County commissioners to pay asses- 
sor monthly. — The boards of county commis- 
sioners of the several counties of Florida shall 
pay, or cause to be paid, to the county assessors 
of taxes of each such county, respectively, in 
the state, monthly, on the first day of each 
and every month, on demand of such county 
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assessor of taxes, respectively, an amount 
or sum equal to one-twelfth of four-fifths 
of the total amount of commissions received 
by such county assessor of taxes, or his 
predecessor in office, from such county, dur- 
ing and for the preceding year, and the bal- 
ance of the commissions earned by such coun- 
ty assessor of taxes, respectively, during each 
year, over and above the amount of such in- 
stallment payments herein provided for, shall 
be payable when a report of errors and double 
assessments is approved by the county com- 
missioners of the several counties respectively, 
and a copy thereof filed with the comptroller of 
the state. 

History.— §2, ch. 7267, 1917; RGS 799; CGL, 1031. 

193.671 County commissioners to pay tax 
collector monthly. — 

(1) The board of county commissioners 
of each county of the state shall advance 
and pay to the county tax collector of 
each such county, at the first meeting of such 
board each month from January through Octo- 
ber of each year, on demand of the county tax 
collector, an amount equal to one-twelfth of 
the commissions on the county taxes levied on 
the county tax roll for the preceding year, and 
one-twelfth of the commissions on county oc- 
cupational and beverage licenses paid to the 
tax collector in the preceding calendar year. 
To demand the first advance under this section, 
each tax collector shall submit to the board 
of county commissioners a statement, showing 
the calculation of the commissions on which 
the amount of each advance is to be based. 

(2) On or before November 1 of each year, 
each tax collector who has received advances 
under the' provisions of this section shall make 
an accounting to the board of county commis- 
sioners, and any adjustments necessary shall be 
made so that the total advances and commis- 
sions paid by the board of county commission- 
ers shall be the amount of commissions earned. 
Provided ; that at no time within the year shall 
there be paid by the board of county commis- 
sioners more than the total advances due to 
that date, or the commissions earned to that 
date, whichever is the greater; provided fur- 
ther, nothing contained herein shall be con- 
strued to abrogate any law providing a salary 
for the tax collector or require the tax collec- 
tor to accept the benefits of this section. This 
section shall apply to payments of advances 
and commissions for the calendar year 1959 
and subsequent years. 

History.— §§1, 2, ch. 59-62. 

193.68 Comptroller to issue to assessors 
quarter-annual payments. — The comptroller of 

the state shall issue to each of the county 
assessors of taxes, severally, in the state, 
quarter-annually, on the first Monday of Jan- 
uary, April, July and October, on demand of 
such county assessors of taxes, respectively, 
his warrant, which shall be paid by the treas- 
urer of the state, for an amount or sum equal 
to one-fourth of four-fifths of the total amount 



of commissions received by such county assess- 
ors of taxes, or his predecessor in office, from 
the state during and for the preceding year, 
and the balance of the commissions earned by 
such county assessor of taxes, respectively, 
during each year, over and above the amount 
of such installment payments herein provided 
for, shall be payable when a report of errors 
and double assessments is approved by the 
county commissioners, and a copy thereof filed 
with the comptroller. 

History.— §1, ch. 7267, 1917; RGS 798; CGL 1030. 

193.69 Fees of assessors as affected by 
change of county boundary. — If and when the 
boundaries of any county in the state are 
changed, whereby such county, after such 
change of boundary, includes more or less 
assessable property than was included in 
such county prior to such change, in such 
event, after such change of boundary, the 
amount or sum to be paid to the county asses- 
sor of taxes of such county, in installments as 
provided in §§193.67 and 193.68, shall be in- 
creased or diminished in proportion as the 
assessed value for the preceding year of the 
property added to or subtracted from such 
county, bears to the total assessed value of all 
property in such county for the year last pre- 
ceding such change of boundary. 

History.— 53, ch. 7267, 1917; RGS 800; CGL, 1032. 

193.70 Delinquent tax lands; certification; 
assessment. — All land, against which the state 
holds any tax sale certificate or other lien for 
delinquent taxes assessed for the year 1932, 
or subsequent years, shall, on April 1 of 
each year, be certified by the state comp- 
troller to the several tax assessors as having 
been sold to the state for taxes. The tax 
assessor of each county shall place such lands 
on the assessment roll as state tax delinquent 
certificate lands and shall enter his valuation 
of the same thereon, but he shall not extend 
the amount of taxes except as otherwise pro- 
vided herein. 

History.— §2, ch. 17403, 1935; CGL, 1936 Supp. 1014(2). 

193.71 Delinquent tax lands; errors and in- 
solvencies. — On April 1st of each year the 
comptroller shall certify to the several tax col- 
lectors a list of lands showing by years the 
number of the certificate or certificates and a 
description of the lands upon which the state 
holds a tax sale certificate issued during or 
since the year 1933 for delinquent taxes as- 
sessed for the year 1932 or subsequent years. 
The tax collector shall not sell any lands ap- 
pearing upon the list furnished him by the 
comptroller, and if taxes have been levied and 
assessed on any such lands the tax collector 
shall take credit for the amount of such taxes 
on his list of errors and insolvencies. The clerk 
of the circuit court shall collect and account 
for the subsequent taxes when application is 
made to redeem or purchase any tax sale cer- 
tificate owned by the state issued in any year 
subsequent to 1932. 

History.— §3, ch. 17403, 1935; CGL, 1936 Supp. 1014(3). 
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193.72 Sale of lands for delinquent taxes 
where no outstanding state owned certificates 
— If the taxes upon any land, which do nqt on 
April 1st of any year have outstanding and in 
the hands of the state a tax sale certificate is- 
sued for taxes assessed for the year 1932 or 
subsequent years, shall not be paid before the 
first day of April of any year, the tax collector 
shall advertise and sell the said lands in the 
manner now provided by law for the sale of 
lands because of the nonpayment of taxes. 

History.— §4, ch. 17403, 1935; CGL. 1936 Supp. 1014(4). 

193.73 Failure of tax assessor to assess 
taxes or perform duties. — If the county asses- 
sor of taxes shall fail from any cause other 
than sickness to do the duties and assess the 
taxes in the manner prescribed by law, he 
shall be deemed guilty of a misdemeanor, and 
upon conviction, shall be fined not less than 
fifty dollars nor more than twenty-five hundred 
dollars, or imprisonment in the county jail 
not more than two years. 

History.— §38, oh. 4322, 1896; GS 3458; 536, ch. 5596, 1907; 
RGS 5325; CGL, 7458, 
cf. — 8775.07 punishment for misdemeanor. 

193.74 False return to comptroller or com- 
missioners by tax collector. — If any tax col- 
lector shall return to the comptroller and 
county commissioners as unpaid any tax which 
has been paid to him, he shall be guilty of a 
misdemeanor, and upon conviction thereof, he 
shall be punished by imprisonment in the 
county jail not exceeding twelve months, or 
by a fine not exceeding one thousand dollars. 

History.— §40, ch. 5596, 1907; RGS 5331; CGL, 7464. 
cf. — 8775.06 alternative punishment. 

193.75 Poll taxes abolished. — From and 
after June 14, 1941, all poll taxes shall be and 
the same are hereby abolished in the state. 

History.— §1, ch. 20986, 1941. 

193.76 Trustees of internal improvement 
trust fund to furnish county tax assessor name 
of grantee or contracted purchaser. — 

(1) The trustees of the internal improve- 
ment trust fund of the state be and they are 



hereby required to furnish to the county tax 
assessors of the respective counties in the state 
the name and address of the grantee in any 
deed from the said trustees to any property in 
the state, together with the amount of the total 
consideration for said deed, same to be fur- 
nished to the county tax assessors of the re- 
spective counties where the land deeded lies 
within ten days after the delivery of the deed 
to the grantee by the trustees of the internal 
improvement trust fund. 

(2) The trustees of the internal improve- 
ment trust fund of the state be and they are 
hereby required to furnish to the county tax 
assessors of the respective counties in the state 
the name and address of any person to whom 
said trustees have contracted to sell any lands 
in the state where such lands are subject to 
taxation. Said information shall be furnished 
to the county tax assessor in the county where 
the land lies together with the amount of the 
total consideration for such contract, within 
ten days after the delivery of the contract by 
the trustees of the internal improvement trust 
fund. 

History.— 8 §1, 2, ch. 24305, 1947; §2, ch. 61-119. 

193.77 Bond payments; tax levies; restric- 
tions. — 

(1) None of the provisions of this chapter 
or of any other law, whether general, special 
or local or of the charter of any municipality 
or county, shall limit or restrict the rate or the 
amount of the ad valorem taxes levied for the 
payment of the principal of and the interest 
on any debt service whether secured by revenue 
certificates or by bonds for which the full 
faith and credit of any county, municipality or 
taxing district may be pledged, and such taxes 
shall be in addition to all other taxes author- 
ized or limited by law. 

(2) Nothing in this section shall prevent 
any municipality, county or board of public 
instruction from levying at least five mills of 
ad valorem tax during any fiscal year. 

History.— §§1, 3, ch. 67-536. 
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TAX SALE CERTIFICATES AND TAX DEEDS 



194.01 Tax sale certificates belonging to coun- 

ty held by clerk; redemption made 
through clerk. 

194.02 Lands sold to purchaser other than 

county may be redeemed. 

194.03 Redemption receipt and certificate for 

lands sold to purchaser other than 
the county. 

194.04 Form of redemption receipt for lands 

sold to purchaser other than the 
county. 

194.05 Redemption or purchase of state-owned 

certificates of 1917 and prior years. 

194.06 Redemption or purchase of state-owned 

certificates of 1918 and subsequent 
years. 

194.07 Redemptions prior to November first. 

194.08 Redemption in certain cases. 

194.081 Redemption by owner where state has 
interest; 1935 and subsequent years. 

194.09 When tax may be paid in lieu of subse- 

quent certificate. 

194.10 Redemption of omitted taxes. 

194.11 Transfer of certificates. 

194.12 Record of tax redemptions. 

194.13 Redemption of portion of tax certifi- 

cate. 

194.14 Notice to mortgagee. 

194.15 Application for obtaining tax deed by 

holder, other than the county, of tax 
sale certificate; fees. 

194.16 Notice, form of publication for obtain- 

ing tax deed by holder, other than 
county. 

194.17 Proof of publication of notice for tax 

deed holder, other than county. 

194.18 Mailing notice to owner where applica- 

tion is made by holder other than 
county. 

194.19 Fees for mailing additional notices, 

where application is made by holder, 
other than county. 

194.20 Time of making application for tax 

deed by certificate holder, other than 
county. 

194.21 Sale at public auction. 

194.22 Disbursement of proceeds of sale. 

194.23 Disposal of landowner's funds. 

194.24 Form of tax deed for purchaser other 

than the county. 

194.25 Duty of clerk as to redemption of land. 

194.26 When taxes not due at time of sale. 

194.27 Illegal, void or imperfect certificates to 

be cancelled. 

194.28 Procedure where land sold for taxes, 

the taxes having been paid, land not 
subject to taxation, or for any other 
cause. 

194.29 Certain tax sale certificates surren- 

dered. 

194.30 Certain tax sale certificates canceled. 

194.31 Tax sale certificates issued to state 

prior to 1893 canceled. 

194.32 Cancellation tax certificates on homes 

of Confederate veterans. 



194.33 Cancellation tax liens on property of 

United States. 

194.34 Cancellation tax liens on property ac- 

quired for certain public uses. 

194.35 Cancellation of void tax certificates and 

return of consideration. 

194.36 Cancellation of void tax certificates; 

procedure. 

194.37 Cancellation of void omitted taxes or 

subsequent certificates. 

194.38 Cancellation of tax certificates; suit by 

holder. 

194.39 Cancellation of tax certificates; appli- 

cation of law. 

194.40 Registration of landowners' names with 

clerk. 

194.41 Clerk circuit court to receipt for tax 

certificates and receipt filed with 
comptroller. 

194.42 Auditor to examine accounts and tax 

certificates of clerk of circuit court. 

194.43 Clerk of circuit court to make deeds to 

land sold by cities or towns for taxes. 

194.44 Tax deeds to be issued in the name of 

the state or town. 

194.45 Redemption or purchase of certificates 

held by county. 

194.46 Clerk shall notify tax assessor and tax 

collector of the purchase or redemp- 
tion of county owned tax certificates 
and the issuance of tax deeds and 
county deeds. 

194.47 When lands become vested in county; 

proceedings. 

194.471 County delinquent tax lands; method 

and procedure for sale by county. 

194.472 Duty of county commissioners. 

194.473 Distribution of proceeds. 

194.474 Prior sales confirmed. 

194.51 Mailing notice to owners of property 
where county holds tax certificate. 

194.53 All rights terminated upon entry of 

chancery decree; title from county 
new and original title. 

194.54 Grantee of tax deed entitled to imme- 

diate possession. 

194.55 Fixing valuation on land acquired by 

county, sale; etc. 
194.551 Certain valuations, conveyances vali- 
dated. 

194.56 Form of county deed. 

194.57 Clerk circuit court to receipt for tax 

certificates and receipt filed with 
board of county commissioners. 

194.58 Cancellation of tax sale certificates 

over twenty years old. 

194.59 Cancellation of certain tax sale certif- 

icates. 

194.60 Sale by county of land, title to which 

vested in the county under tax deed. 
194.601 Corrective county deeds without con- 
sideration or further notice. 

194.61 Return to churches of land acquired 

through tax foreclosure suits. 
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194.62 Tax sale certificates; transfers or as- 194.63 Cancellation of certificates on riparian 
signments to be recorded. rights separate from land. 



194.01 Tax sale certificates belonging to 
county held by clerk; redemption made through 
clerk. — All tax sale certificates hereafter issued 
to the county shall be held by the clerk of the 
circuit court of the several counties wherein are 
situated the lands covered by such certificates 
for redemption or sale, as hereinafter provided, 
and all redemptions of lands hereafter certified 
or sold to the county, or sold to individuals, shall 
be made through the clerk of the circuit court 
of the respective counties wherein such lands 
are situated. It shall be the duty of every owner 
of real property to ascertain from the clerk of 
the circuit court the fact of the existence and 
status of delinquent taxes thereon, if any, and 
inquiry by such owner of the tax collector, or 
any other tax official, shall not relieve such own- 
er of such duty. 

History.— §3, ch. 4888, 1901; GS 569; RGS 768; CGL 983; 
§22, ch. 20722, 1941; §9, ch. 22079, 1943. 

194.02 Lands sold to purchaser other than 
county may be redeemed. — 

(1) Any person, or agent of any person, 
owning or claiming such lands sold for taxes, or 
any part or parcel thereof, or any interest there- 
in, or the creditor of any such owner or claimant 
may redeem the same at any time after such sale 
and before a tax deed is issued therefor, by pay- 
ing to the clerk of the circuit court of the coun- 
ty wherein such land is situated the face of the 
certificate of sale, or such portion thereof as 
the part or interest redeemed shall bear to the 
whole, and interest thereon from the date of 
the certificate, together with the fee of fifty cents 
for the clerk for each certificate or part of cer- 
tificate so redeemed. Such interest on lands here- 
after sold shall be at the rate per annum bid by 
the purchaser for the period of time from the 
date of the certificate, not in excess of twelve 
per cent per annum and eight per annum for 
the time after the first year, but not less than 
five per cent of the face of the certificate. 

(2) When any land shall have been so re- 
deemed the clerk shall refund to the holder of 
the tax certificate the whole amount received by 
him for redemption, less his fee of fifty cents, 
and such certificate shall be surrendered to the 
clerk and canceled, if the whole be redeemed, 
or if only a portion thereof shall be redeemed, 
such portion and description of land with date 
of redemption, shall be endorsed on such certi- 
ficate by the clerk and the certificate retained by 
the owner subject to such endorsement, and such 
redemption shall be forthwith entered by the 
clerk on the record of tax sales on file in his 
office. Nothing herein contained shall be deemed 
to deny the right to redeem any tax sale certifi- 
cate now outstanding in accordance with the 
law in force when the same was issued ; provided, 



however, that the provisions of §192.33, relating 
to survival of restrictions and covenants after 
tax deed, shall not be repealed by this chapter, 
and shall apply with the same force and effect 
to lands covered by such chancery decrees as 
the same apply to tax deeds and masters' deeds 
as provided in said section. 

History.— §5, ch. 4888, 1901; GS 570; RGS 770; CGL 985; 
§9, ch. 14572, 1929; §19, ch. 20722, 1941; §8, Ch. 22079, 1943; 
§1, Ch. 28254, 1953. 

194.03 Redemption receipt and certificate 
for lands sold to purchaser other than the 
county. — Whenever any land covered by cer- 
tificates in the hands of individuals shall be re- 
deemed as provided for in §194.02, the clerk shall 
give to the person making such redemption a 
receipt and certificate showing the amount paid 
for such redemption, a description of the land 
redeemed, and the date, number and amount of 
the certificate, certificates, or part of certificate, 
from which the same is redeemed, which shall 
be substantially in the form following: 

History.— §6, oh. 4888, 1901; GS 571; RGS 771; CGL. 986; 
§20, ch. 20722, 1941. 

194.04 Form of redemption receipt for lands 
sold to purchaser other than the county. — Re- 
ceived of , 

dollars, which is accepted (in full or in part), 

the amount now due upon certificate No. 

for $ , dated day of 

-, A. D. 19 , for the 



redemption of the following land in 

county, Florida, described as 

containing acres, more or less, 

which was assessed and sold as the property of 

for taxes of the 

year A. D. 19 ; and said described land is 

hereby redeemed from the said taxes and cer- 
tificates. 

Witness my official signature and seal this, the 
_day of A. D. 19_ 



Clerk Circuit Court. 
County, Florida. 



History— §6, oh. 4888, 1901; RGS 772; CGL, 987; §21, ch. 
20722, 1941. 

194.05 Redemption or purchase of state- 
owned certificates of 1917 and prior years. — 

The clerks of the circuit courts of the several 
counties of the state shall allow the redemption 
or purchase, in whole or in part, where the 
part to be redeemed or purchased can be 
ascertained by legal and usual subdivision, 
of any and all tax certificates held by the 
state issued in the year 1917 and prior there- 
to upon the payment of the amount of such 
certificate or certificates, or such portion 
thereof as the part to be redeemed or pur- 
chased shall bear to the whole, and the subse- 
quent omitted taxes, or taxes that have not 
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been paid including taxes for the year in which 
redemption or purchase is made, if made after 
the first day of April, with interest on such 
certificates and on unpaid taxes for the year 
1916 and prior thereto at the rate of eight 
per cent per annum from the first day of April, 
1918. 

History.— SI, ch. 7806, 1919; CGL 993. 

194.06 Redemption or purchase of state- 
owned certificates of 1918 and subsequent years. 

— The clerks of the circuit courts of the several 
counties of the state shall allow the redemp- 
tion or purchase, in whole or in part, where the 
part to be redeemed or purchased can be ascer- 
tained by legal and usual subdivision, of any 
and all tax certificates held by the state, that 
shall have been issued in the year 1918 and 
subsequent years, or that shall hereafter be 
issued, upon the payment of the amount of 
such tax certificate or certificates, or such 
portion thereof as the part to be redeemed 
or purchased shall bear to the whole with 
interest thereon and the payment of any and 
all subsequent unpaid or omitted taxes due 
on the land to be redeemed or purchased, with 
interest thereon, Such interest on lands sold 
prior to the year 1929 shall be at the rate of 
twenty-five per cent per annum for the first 
year and eight per cent per annum for the 
time after the first year from the date of sale. 
Such interest on lands sold in the year 1929 
and thereafter shall be at the rate of eighteen 
per cent per annum for the first year and ten 
per cent per annum for the second year and 
eight per cent per annum thereafter, but not 
less than five per cent of the face of the cer- 
tificates; interest on all unpaid or omitted taxes 
to be calculated beginning with the first day 
of April next after the year for which such 
taxes are due. 



History.— §§1, 2, oh. 7806, 1919; CGL 
14572, 1929. 



3, 994; ill, ch. 



194.07 Redemptions prior to November first. 

— When application is made prior to November 
first of any year for the redemption of lands 
heretofore or hereafter sold for taxes under 
the laws of the state, the person or persons 
applying for such redemption shall not be 
required to pay the taxes for the year in 
which such redemption is made. In the event 
of such redemption, without paying the taxes 
for the year in which such redemption is made, 
the taxes for such year shall continue to be a 
lien against such lands, and if not paid before 
tax sale is held in the county in which such 
lands are located, the same shall be included by 
the tax collector in his sale as are other lands. 
Such taxes shall be extended by the tax assessor 
if the property is redeemed before the comple- 
tion of the rolls and by the tax collector if the 
property is redeemed after the completion of 
the rolls. The clerk of the circuit court shall 
immediately notify the tax collector and tax 
assessor upon the redemption of any lands. In 
the event the party redeeming, however, shall 
pay the taxes for the year of redemption during 



the time when discounts are allowed for pay- 
ment of taxes, the same discounts shall be al- 
lowed such party as are allowed in other cases 
of the payment of taxes. 

History.— SI, ch. 15055, 1931; CGL 1936 Supp. 984(1). 

194.08 Redemption in certain cases. — Where 
there are more than one tax certificate held by 
the state against the same land, the certificates 
(except the last certificate) may be redeemed, 
in whole or in part, where the part to be re- 
deemed can be ascertained by legal and usual 
subdivision, in the order of their issue, by 
paying to the clerk of the circuit court of the 
county wherein the land described in said cer- 
tificates is located the amount of the certificate 
to be redeemed, or such portion thereof as the 
part to be redeemed shall bear to the whole, and 
any and all subsequent omitted or unpaid taxes 
due on said land to be redeemed prior to the 
year for which the next certificate was issued, 
with interest on certificate issued in the year 
1917 and prior thereto and unpaid or omitted 
taxes for the year 1916 and prior thereto at the 
rate of eight per cent, per annum from the 
first day of April, 1918, and interest on subse- 
quent certificates and unpaid taxes as provided 
in §194.06. 

History.— S3, ch. 7806, 1919; CGL 995. 

194.081 Redemption by owner where state 
has interest; 1935 and subsequent years. — 

(1) All tax sale certificates issued for un- 
paid taxes on lands in the state, for the years 
1935 and subsequent years in which the state 
has an interest, may be redeemed by the own- 
er of lands covered by said certificates under 
the following conditions: 

(a) Any owner of lands in the state 
against which tax sale certificates have been 
issued for unpaid taxes for the year 1935 and 
subsequent years in which the state has an 
interest, may redeem said lands from the lien 
of said tax sale certificates upon payment 
to the clerk of the circuit court of the coun- 
ty in which said land lies of the amount of 
the state taxes embraced in said certificate 
or certificates, together with six per cent in- 
terest on the amount of said state taxes from 
date of certificate until date of payment, pro- 
vided that this section shall have no effect upon 
lands, title to which vested in the state under 
§192.38, the Murphy act. 

(b) Upon payment of said amount, it shall 
be the duty of the clerk of such circuit court 
and of the comptroller of the state, to cancel 
said certificates so redeemed as to state taxes 
embraced therein. 

(c) Said certificates so cancelled as to state 
taxes embraced therein shall thereupon be de- 
livered to the board of county commissioners of 
the county in which said land lies. 

(d) Such certificates so cancelled as to state 
taxes by the clerk of the circuit court and the 
comptroller, may be redeemed by the owner of 
lands embraced in said certificates from all 
other taxes embraced in said certificates upon 
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such terms and conditions as shall be fixed by 
the board of county commissioners of the coun- 
ty in which said land lies and upon being so 
redeemed by said owner said certificates shall 
be cancelled and delivered to the owner of said 
lands and shall no longer be or constitute a 
lien on said land. 

(2) All sums of money derived from re- 
demption of said tax sale certificates shall be 
prorated to the several taxing units having 
interest in said tax sale certificates as the in- 
terest of said unit shall appear in said cer- 
tificate. 

History — §§1, 2, ch. 28316, 1953. 

194.09 When tax may be paid in lieu of 
subsequent certificate. — When the face of any 
tax certificate held by the state, issued subse- 
quent to the oldest tax certificate held by the 
state covering any land to be redeemed or pur- 
chased, is greater than would be the unpaid 
or omitted taxes for the year for which such 
subsequent tax certificate was issued, when based 
on the last assessed valuation against the land, 
then the unpaid taxes for that year based on the 
last assessed valuation may be collected in lieu 
of the amount due on such subsequent certifi- 
cate shall then be canceled as to such land. 

History.— §4, ch. 7806, 1919; COL 996. 

194.10 Redemption of omitted taxes. — Un- 
paid or omitted taxes shall be collected upon 
the basis of the regular valuation placed by 
the assessor upon the land for the year for 
which taxes remain unpaid, and where no valu- 
ation was so placed then the last assessed valu- 
ation prior thereto shall be considered the reg- 
ular valuation ; but where the last assessed valu- 
ation against any land to be redeemed or pur- 
chased is less than the regular valuation then 
the last valuation shall be used. 

History.— §5, ch. 7806, 1919; CGL 997. 

194.11 Transfer of certificates. — 

(1) The endorsement of a tax certificate 
officially by the clerk of the circuit court, with 
the date and the amount received, shall be suf- 
ficient evidence of the assignment and transfer 
thereof. Any portion of land or interest therein 
contained in a tax certificate held by the state, 
which can be ascertained by legal and usual 
subdivision, may be redeemed or sold by a cer- 
tificate of such transfer, or redemption, under 
the hand and official seal of the clerk of the cir- 
cuit court, and a deed may issue thereupon in 
compliance with the terms of this law. 

(2) Endorsement of the clerk shall be made 
upon the tax certificate of the portion of the 
certificate redeemed or sold, giving the descrip- 
tion of the land and the date of the transfer, 
with the amount received therefor. Should it 
appear that the land covered by the oldest cer- 
tificate to be transferred or canceled has not 
been assessed, or is assessed to the state, for 
any subsequent year, the party purchasing or 
redeeming the oldest certificate shall pay to the 
clerk the taxes for each of such subsequent 
omitted years, based upon the last assessed 
valuation, with interest thereon, at the rate 



which would be required for the redemption of 
the certificate. 

(3) The clerk shall receive a fee of fifty 
cents for the endorsement of each certificate. 

History.— §7, ch. 4888, 1901; SI, ch. 6112, 1903; GS 573; 
RGS 775; CGL 992; $10, ch. 14672, 1929. 

194.12 Record of tax redemptions. — 

(1) The clerk of the circuit court shall keep 
a record of all moneys received by him for re- 
demption from sales of real estate for taxes or 
special assessments, which record shall show 
the names of the persons who purchased the 
property at said sales, or the assignees of such 
purchaser, if known, and the amount due the 
lawful holder of the tax certificate for each 
such redeemed sale. 

(2) The clerk of the circuit court at the ex- 
piration of his term of office shall account for 
and pay over to his successor in office all mon- 
eys in his hands received for redemptions from 
sale for taxes or special assessments on real 
estate. 

History .—8 81, 2, ch. 8569, 1921; CGL, 990, 991. 

194.13 Redemption of portion of tax certi- 
ficate. — 

(1) Any portion of land, or interest there- 
in contained, in a tax sale certificate or certifi- 
cates held by the state may be redeemed by a 
certificate of such transfer or redemption, un- 
der the hand and official seal of the clerk of the 
circuit court, upon such clerk being furnished 
by the county assessor of taxes with a cer- 
tificate apportioning the value to the part or 
parts sought to be redeemed, and to the remain- 
ing land or lands under said certificate or cer- 
tificates, according to their respective part or 
parts, said apportionment to be made upon the 
basis of valuation. Upon such redemption being 
made, the person shall pay all taxes, interest, 
costs and charges as provided by law upon the 
part or parts of the land so redeemed or pur- 
chased; provided the present method of re- 
demption on basis of area shall in no way be 
impaired. 

(2) Any portion of land, or interest therein 
contained, in a tax sale certificate or certifi- 
cates held by any person other than the state, 
may be redeemed by the person entitled to re- 
deem the same by a certificate of such redemp- 
tion under the hand and official seal of the clerk 
of the circuit court, upon such clerk being fur- 
nished by the county assessor of taxes with a 
certificate apportioning the value to the part 
or parts sought to be redeemed and to the 
remaining land under said certificate or cer- 
tificates, according to their respective part or 
parts, said apportionment to be made upon the 
basis of valuation. Upon such redemption or 
purchase being made, the person shall pay all 
taxes, interest, costs and charges as provided 
by law upon the part or parts of the land so 
redeemed. 

(3) The county assessor of taxes, upon the 
request of the clerk of the circuit court, shall 
furnish to such clerk a certificate containing 
the information necessary for the clerk to per- 
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form the duties imposed upon him by this 
section. 

History.— §§1-3, ch. 17404, 1935; CGL 1936 Supp. 999(109)- 
999(111). 

194.14 Notice to mortgagee. — 

(1) Each year within sixty days after the 
list of lands sold for taxes shall have come into 
the hands of the clerk of the circuit court, the 
clerk shall, whenever the records of his office 
show that any lot or tract of land so sold for 
taxes is encumbered by an unsatisfied mort- 
gage, mail to said holder or holders of such 
unsatisfied mortgages, a list of all such mort- 
gaged land as had been returned by the tax 
collector as sold for taxes, showing the number 
of each certificate and a description of the land 
sold; provided, that before any mortgage 
holder or holders shall be entitled to said no- 
tice a written request shall have been filed, on 
or before the first day of May of each year, 
with the clerk, showing the name and post- 
office address of such mortgage holder or 
holders, together with a description of the land 
or lands embraced in said mortgage, the date 
of the said mortgage, and the book and page 
where same is recorded, such request to be ac- 
companied by the fee required. 

(2) The clerk, as a fee for preparing and 
mailing such notice, shall be entitled to receive 
the sum of fifty cents for each mortgage under 
which the notice aforesaid shall be given, such 
fee to be added to and become a part of and to 
bear interest at the same rate as the tax cer- 
tificate or certificates so specified and to be 
paid in redemption or purchase of the first of 
said certificates (if more than one) redeemed 
or purchased subsequent to such notice. The 
clerk may stamp each certificate so subject to 
this fee with a stamp indicating and identify- 
ing this charge. 

History.— 1§1, 2, ch. 8472, 1921; CGI, 977, 978. 

194.15 Application for obtaining tax deed 
by holder, other than the county, of tax sale 
certificate; fees. — 

(1) On and after April 1, 1943, tax deeds 
on real estate sold for nonpayment of the taxes 
thereon may be obtained by the holder of a tax 
certificate, other than the county, in the follow- 
ing manner: The holder of any tax certificate 
may at any time after two years have elapsed 
since April 1 of the year the tax became de- 
linquent (except that on certificates issued pur- 
suant to the 1940 assessment the period shall be 
two years from the date of the certificate) file 
such certificate with the clerk of the circuit court 
of the county in which the lands described in such 
certificate are located, notifying the clerk that 
he desires the lands described therein, or any 
part thereof capable of being readily separated 
from the whole, advertised for sale; provided, 
further, this section shall not apply to tax cer- 
tificates issued prior to 1941. 

(2) The certificate holder shall pay to the 
clerk the proper amount fixed by law for the 
redemption or purchase of all other outstand- 
ing tax certificates covering said lands, a fee of 
fifty cents for each certificate then redeemed or 



purchased, and for searches ascertaining the 
outstanding certificates a fee of fifty cents for 
the oldest tax sale and a fee of fifteen cents for 
each subsequent year, and a fee of two dollars 
for conducting the sale herein provided for and 
the issuing of a tax deed. Where the tax deed 
contains more than one described parcel of 
land, an additional fee of ten cents for each ad- 
ditional description of property shall be paid. 

History.— 51, ch. 17457, 1935; CGL 1936 Supp. 999(136); 
524, ch. 20722, 1941. 

194.16 Notice, form of publication for ob- 
taining tax deed by holder, other than county. — 

Upon the receipt of the application as provided 
by §194.15 and after the proper fees have been 
paid, the clerk shall cause a notice in substan- 
tially the following form to be published once 
each week for four successive weeks (four pub- 
lications each one week apart) in some news- 
paper of general circulation published in the 
county where the lands are located; or if there 
be no newspaper published in such county, then 
such notice may be posted the same length of 
time at the courthouse door and in two other 
public places in the county. As many tax cer- 
tificates may be included in the notice as the 
applicant desires: 

FORM OF NOTICE 
NOTICE OF APPLICATION FOR TAX DEED 

Notice is hereby given that , 

the holder of the following certificates has filed 
said certificates for a tax deed to be issued there- 
on. The certificate numbers and years of issu- 
ance, the description of the property, and the 
names in which it was assessed are as follows: 
Certificate No Year of Issuance 



Description of Property- 
Name in which assessed.. 



(If more than one certificate, follow above order 
for each additional certificate.) 

All of said property being in the County of 
, State of Florida. 

Unless such certificate or certificates shall be 
redeemed according to law the property described 
in such certificate or certificates will be sold to the 
highest bidder at the court house door on the 

first Monday in month of , 19 , 

which is the day of , 19 

Dated this day of , 19 . 



Clerk of Circuit Court of 
County, Florida. 

History.— 52, en. 17457, 1935; CGL 1936 Supp. 999(137); 
525, cb. 20722, 1941. 

194.17 Proof of publication of notice for 
tax deed holder, other than county. — Proof of 
the publication or posting of the notice provided 
for in §194.20 shall be filed by the clerk of the 
circuit court in his office on or before the date 
fixed for the making of the sale. Where there 
is no newspaper the clerk shall execute and file 
in his office a certificate as to the posting of 
such notices, stating where and on what dates 
the notices were posted. 

History.— 53, ch. 17457, 1935; CGL 1936 Supp. 999(138); 
527, ch. 20722, 1941. 

194.18 Mailing notice to owner where appli- 
cation is made by holder other than county. — 
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(1) In addition to the publication of the no- 
tice provided for by §194.16 the clerk of the cir- 
cuit court shall mail a copy of such notice to 
the owner of the property and to each mortgagee, 
if any, if the name and address of such persons 
appear on the tax roll for the year in which 
taxes were last extended on such property or if 
the name and address of such persons do not 
appear thereon then the notice shall be mailed 
to the person last paying taxes upon such lands 
as shown by the tax collector's receipt book and 
in the event no address be shown thereon no no- 
tice shall be required; and the clerk shall mail 
a copy of the notice of sale by registered mail 
to the municipality, and other taxing districts, 
in which the property therein described is sit- 
uate ; and the clerk shall enclose with every copy 
mailed a statement as follows: "Warning, prop- 
erty in which you are interested is listed in the 
copy of the enclosed notice"; and the clerk shall 
make out and attach to the affidavit of the pub- 
lisher attesting to the publication of such no- 
tice, a certificate that he, the clerk, did on the 

day of , 19 , mail a copy 

of the notice addressed to at 

, which certificate shall be signed 



by the clerk and his official seal affixed thereto; 
and such certificate shall be prima facie evi- 
dence of the fact that such notice was mailed. 
In the event the addresses of the owners and 
mortgagees, if any, do not appear on the tax roll 
as aforesaid, and the address of the person last 
paying taxes upon such lands is not shown by 
the tax collector's receipt book, the clerk shall 
execute and attach to the proof of publication 
a certificate sealed with his official seal to such 
effect. The failure of the owner, mortgagee, or 
municipality or other taxing district, to receive 
such notice shall not affect the validity of the 
tax deed issued pursuant to such notice. 

(2) The notice referred to in this section 
may be sent any time not later than twenty 
days prior to the date of sale and a printed copy 
of the notice as published in the newspaper shall 
be sufficient. 

History.— §4, ch. 17457, 1935; CGL 1936 Supp. 999(139); 
828, ch. 20722, 1941; §11, ch. 22079, 1943. 

cf. — §1.01(13) defines registered mail to Include certified mail 
with return receipt requested. 

194.19 Fees for mailing additional notices, 
where application is made by holder, other than 
county. — Where the certificate holder shall 
make written request for him to do so, and shall 
furnish him with the names and addresses, the 
clerk shall send a copy of the notice referred to 
in §194.18 to any one to whom the certificate 
holder may request him to send such notice, 
and for every notice sent out the clerk shall 
make a certificate as to the mailing similar to 
that mentioned in the preceding section; but 
the clerk may demand from such certificate 
holder the sum of twenty-five cents to reim- 
burse him for the postage and expense incurred 
for each copy of notice sent, except the copy 
to the owner of the land; and where such fees 
are paid they will be added by the clerk to the 
amount required to redeem the land from sale. 

History.— §5, ch. 17457, 1935; CGL, 1936 Supp. 999(140): 
529, ch. 20722, 1941. 



194.20 Time of making application for tax 
deed by certificate holder, other than county. — 

It shall not be necessary that application for deed 
be made by a certificate holder at any particular 
time of the month, or that notice provided in 
§194.16 be published at any particular time with 
reference to the day of making the deed so long 
as the day of making the deed shall be fixed not 
more than thirty days after the last publication 
of such notice. 

History.— §6, ch. 17457, 1935; CGL 1936 Supp. 999(141); 
526, ch. 20722, 1941. 

194.21 Sale at public auction. — All lands 
advertised for sale to the highest bidder shall be 
sold at public auction by the clerk of the circuit 
court of the county wherein such lands are located, 
and such sale shall be held only on the first Mon- 
day in each month, and during the legal hours of 
sale, and such sales shall be held at the court- 
house door. At such time and place the clerk 
shall read the notice of sale, and shall offer the 
lands described in such notice for sale to the 
highest bidder for cash, at public outcry. The 
amount required to redeem the tax certificate or 
certificates, plus the amounts paid by the holder 
thereof to the clerk of the circuit court in fees, 
costs of sale, redemption of other tax certificates 
on the same lands, in short, all costs which the 
applicant for tax deed has been put to, plus 
interest thereon at the rate of eight per centum 
per annum for one month, shall be considered 
the bid of the certificate holder for the prop- 
erty; provided, that if the certificate holder 
be the county, the amount required to redeem 
the certificate or certificates, plus amounts due 
the clerk of the circuit court in fees, costs 
of sale, redemption of other tax certificates on 
the same lands, together with all costs in con- 
nection therewith, plus interest thereon at 
the rate of eight per centum per annum for 
one month, shall be considered the bid of the 
county; and if there be no higher bids, the land 
shall be struck off and sold to such certificate 
holder, which term, certificate holder, shall in- 
clude the county. If there be other bids, the cer- 
tificate holder, other than the county, shall have 
the right to bid as others present may bid, and 
the property shall be struck off and sold to the 
highest bidder. 

History.— §7, ch. 17457, 1935; CGL 1936 Supp. 999(142); 
130, ch. 20722, 1941. 

194.22 Disbursement of proceeds of sale. — 

(1) If the property shall be purchased by 
any person other than the certificate holder, 
the clerk shall forthwith pay back to the cer- 
tificate holder all of the sums he has paid, in- 
cluding the amount required for the redemp- 
tion of the certificate or certificates together 
with any and all subsequent unpaid taxes plus 
the costs and expenses of the application for 
deed with interest on the total of such sums for 
one month at the rate of eight per cent per 
annum; provided that if the certificate holder 
be the county the fees of the clerk shall be the 
same as provided in §194.15 and shall be re- 
tained by him out of the purchase price, and he 
shall distribute the amount required to redeem 
the certificate or certificates and the amount 
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required for the redemption of other tax cer- 
tificates on the same land together with 
omitted taxes and together with all costs, plus 
interest thereon at the rate of eight per cent 
per annum for one month, in the same manner 
as he distributes money received for the re- 
demption of tax certificates owned by the 
county. 

(2) If the property shall be purchased for 
an amount in excess of the statutory bid of the 
certificate holder as provided in §194.21, such 
excess shall be forthwith paid over and dis- 
bursed by the clerk to the municipality and 
other taxing districts, if any, holding liens for 
general taxes of equal dignity with county 
taxes upon said property, for the payment of 
such liens in full, if such excess be sufficient 
for such purpose; provided, however, that in 
the event such excess be not sufficient to pay 
such liens in full, such municipality and each 
other taxing district shall be paid such excess 
on a proportionate basis in the same ratio to 
such excess as the amount of its said liens 
bears to the total amount of the said liens of 
the municipality and such taxing districts, and 
the municipality and other taxing districts 
shall retain liens upon said property for the re- 
maining unpaid amount; and if there remains 
any excess after the payment of all liens 
for general taxes upon said property and there 
be unpaid liens for special assessments held by 
any municipality or other taxing district, the 
clerk shall pay such excess to such municipality 
and taxing district for the payment of such spec- 
ial assessment liens in full, if such be sufficient 
for such purpose ; provided, however, that in the 
event such excess be not sufficient to pay all of 
such special assessment liens in full, such muni- 
cipality and each other taxing district shall be 
paid such excess on the same basis as hereinbe- 
fore provided for the partial payment of general 
tax liens, except that no liens securing said spe- 
cial assessments shall be retained upon said prop- 
erty. After all liens for general taxes and special 
assessments of the municipality and other tax- 
ing districts upon said property are paid in full, 
the balance of the purchase price shall be re- 
tained by the clerk and notice mailed to the 
owner of such lands, if his address be known to 
the clerk, that this sum will be paid to him upon 
demand. The entire balance shall be paid to the 
owner, less the sum of twenty-five cents on each 
hundred dollars or fraction thereof, which the 
clerk may retain to reimburse himself for post- 
age, notices, and keeping account of such funds. 

History.— §8, oh. 17457, 1935; CGL 1936 Supp. 999(143): 
{31, ch. 20722, 1941. 

194.23 Disposal of landowner's funds. — The 

clerk of the circuit court, if on the first day of 
January of each year he shall have on hand any 
funds belonging to owners of land that has been 
sold for taxes and which funds have remained 
unclaimed for longer than three months, shall 
publish a notice in some newspaper in the coun- 
ty, or if there be no newspaper, then such notice 
may be posted at the courthouse door and in two 



other places in the county, to the effect that he 
has on hand such funds and that unless the own- 
er shall apply for same on or before the first day 
of the month succeeding the month in which the 
notice is published, such funds will be paid into 
the general funds of the county. Such notice shall 
be published in one issue of such newspaper, or 
posted for one week where there is no newspaper. 
After the funds have been paid into the general 
funds of the county, the owner may at any time 
in five years from the date of sale make applica- 
tion to the board of county commissioners for such 
funds, and such board may, if satisfied that the 
applicant is entitled to the funds, order a warrant 
to be drawn for the amount due to the applicant, 
less the sum of one dollar on each hundred dollars 
or fraction thereof which shall be retained by the 
county to cover the expenses the county has been 
put to by reason of the applicant's negligence. 
If no application for payment of such funds be 
made within five years from the date of issuance 
of tax deed, all claims to such funds are hereby 
declared to be forever barred and such funds 
shall become the property of the county. 

History.— §9, oh. 17457, 1935; CGL 1936 Supp. 999(144); 
532, ch. 20722, 1941. 
cf.— §192.24 Disposition of unclaimed redemption funds. 

194.24 Form of tax deed for purchaser other 
than the county. — All tax deeds issued to pur- 
chaser other than the county shall be issued by 
the clerk of the circuit court of the countv where- 
in the lands are located ; and the clerk shall cause 
such deeds to be issued to the highest bidder at 
the sale provided by this law, and such tax deeds 
shall be in substantially the following form: 

State of Florida 

County of 

TAX DEED 
Know all men by these presents: That where- 
as, the following Tax Certificates, to-wit: 
Certificate Number Date Issued 



was, were duly filed in the office of the Clerk of 
the Circuit Court of this county and application 
made for the issuance of a tax deed based there- 
on ; and the applicant having paid or redeemed all 
other taxes on the lands hereinafter described 
required by law to be paid or redeemed, and the 
costs and expenses of this sale; and due notice 
of sale having been published as required by law, 
and no person entitled so to do having appeared 

to redeem said lands ; such lands were on the 

day of , 19 , offered 

for sale at the courthouse door for cash to the 
highest bidder, and were then and there struck 

off and sold to , he being the 

highest bidder for the same and having paid 
the sum of his bid. 

NOW, THEREFORE, the County of 



State of Florida, in consideration of the 

premises, and in consideration of the sum of 

dollars, being the amount paid upon the 
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said tax certificate or certificates and for costs 
and charges, and in pursuance of the statutes in 
such cases made and provided, has given, granted, 
bargained and sold, and does hereby give, grant, 

bargain and sell, and convey to the said 

-, and to his heirs and assigns for- 



ever, to their own proper use, benefit and behoof 
the following lands situated in the county and 
State aforesaid and described as follows: 



containing 



acres, more or less, provided, 



however, that said lands shall continue subject 
and liable for any unpaid general taxes of equal 
dignity with county taxes represented by the cer- 
tificate or certificates above described. 

IN TESTIMONY WHEREOF, by virtue of 
authority in me vested by law, and for and on 

behalf of the County of , State of 

Florida, I, the undersigned, as Clerk of the Circuit 
Court for the county and State aforesaid, have 
executed this deed and have thereunto set my of- 
ficial signature and seal, at in 

the County of , and State of 

Florida, this the day of , A. D. 

19 

Signed, sealed and delivered in the presence of : 



(OFFICIAL SEAL) 

(SEAL) 

Clerk of Circuit Court of 

— _ — . County, Florida. 

All such deeds shall be prima facie evidence 
of the regularity of all proceedings from the 
valuation of the lands by the assessor to the 
issuance of such deed, inclusive. 

History.— §10, ch. 17457, 1935; CGL 1936 Supp. 999(145); 
{33, Ch. 20722, 1941. 

194.25 Duty of clerk as to redemption of 
land. — 

(1) In consideration of the fee of fifty cents 
allowed the clerk of the circuit court for each tax 
certificate redeemed or sold, and for searches as- 
certaining the outstanding certificates a fee of 
fifty cents for the oldest tax sale and a fee of 
fifteen cents for each subsequent tax sale, or omit- 
ted tax year, and the fee of two dollars for every 
tax deed issued containing the description in one 
certificate and ten cents for each additional de- 
scription when a deed is applied for, it shall be 
the duty of the clerk of the circuit court to enter 
on the record of tax sales the redemption or sale 
of every tax certificate made through him, and 
shall also keep, in a substantial book to be furnish- 
ed him by the comptroller, as a permanent record 
of the office, a complete and full record of all 
sales and redemptions, giving the number of the 
tax certificate, the date of the tax certificate, the 
amount or proportionate amount of the face value 
of the certificate, the interest paid, the date of 
sale or redemption, the name of the holder or 
owner of the certificate, and the purchaser or 



redeemer of the certificate, and the disposition of 
the proceeds, with the date thereof. The clerk 
shall remit to the proper officers the amounts due 
the county and subdistricts respectively, taking 
duplicate receipts from the county and district 
officers to whom remittance is made, and shall 
file with the board of county commissioners a re- 
port showing the amount of money collected and 
disposition thereof in detail. Any clerk of the 
circuit court who fails or refuses to perform any 
and all of the duties herein prescribed shall 4>e 
subject to suspension by the governor for neglect 
of duty in office. 

(2) Provided, however, in those cases where 
acreage outside the corporate limits of any 
municipality has been sub-divided into lots, 
blocks or tracts as evidenced by a plat or plats 
duly filed among or recorded in the public 
records of any county, then for those lots, blocks 
or tracts, for which no returns for taxation have 
been made as sub-divided for more than three 
years last past, the clerk of the circuit court 
shall receive the same amount of fees and 
commissions, for the sale or redemption of all 
certificates covering the unreturned tracts, that 
he would have received had the property been 
assessed as forty acre tracts, or as one parcel 
if less than forty acres, on the tax roll for the 
year represented by the certificate. This sub- 
section shall apply to all sales or redemptions 
hereafter made or consummated, notwithstand- 
ing that the application for such sale or re- 
demption and full or partial deposit of funds 
on account thereof, may have been heretofore 
made. 

History.— gll, ch. 4888, 1901; §2, ch. 5113, 1903; GS 578; 
RGS 780; CGL 1004; §1, ch. 15918, 1933; HI, 2, ch. 19004, 
1939; CGL 1940 Supp. 1003(127); §48, ch. 20722, 1941. 

194.26 When taxes not due at time of sale. — 

Whenever it shall appear to the comptroller that 
the taxes on any land heretofore sold, or that may 
hereafter be sold to the county for taxes, were 
not due at the time of such sale upon the lands 
or any part thereof embraced in any certificate of 
sale, or that the sale was otherwise illegal or im- 
proper, the comptroller shall have the power to 
cause to be cancelled, in whole or in part, or cause 
to be surrendered such certificate in such manner 
and upon such terms as may in his judgment be 
best to protect the interest of the state and county 
and do justice to the owners, and the clerk shall 
make such cancellation or surrender on the order 
of the comptroller. 

History.— §12, ch. 4888, 1901; GS 579; RGS 781; CGL 
1006; §49, ch. 20722, 1941. 

194.27 Illegal, void or imperfect certificates 
to be cancelled. — 

(1) The clerk of the circuit court is hereby 
required to select from among the tax sale cer- 
tificates now or hereafter held by the county, 
all such certificates as appear on their face 
to be illegal, void or imperfect because of er- 
roneous descriptions or otherwise, and to trans- 
mit such imperfect or illegal certificates to the 
comptroller, who shall examine the same and such 
of said certificates as he shall determine to be for 
any cause illegal, void or imperfect shall by him 
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be cancelled and destroyed and a list of the same 
shall by him be certified to the clerk to be noted 
on his records. Proper credits of such certifi- 
cates shall be made to the clerk and proper entries 
of cancellation shall be made on the comptroller's 
records. 

(2) All certificates sent to the comptroller 
by the clerks and not cancelled by him shall be 
returned to the clerk and charged to him for 
sale or redemption. 

■istory.— §1, ch. 5151, 1903; GS 580; RGS 782; CGL, 
1006; §50, ch. 20722, 1941. 

194.28 Procedure where land sold for taxes, 
the taxes having been paid, land not subject 
to taxation, or for any other cause. — 

(1) Whenever it shall be proved to the 
clerk of the circuit court of any county in this 
state that lands in his county have been sold 
for unpaid taxes when the taxes on such lands 
have been paid, or the lands were not subject 
to taxation at the time of the assessment on 
which they were sold, or because the descrip- 
tion was void, or because of some error or 
omission which invalidates the sale, or for any 
other reason, he shall forward a certificate of 
such fact to the comptroller, and enter upon 
the list of land sold for taxes, kept in his office, 
a memorandum of such fact. 

(2) The comptroller upon receipt of such 
certificate, if satisfied of the correctness 
thereof, when the certificate of sale is held by 
the state, shall notify the clerk, who shall can- 
cel the same, and when the certificate is held 
by an individual, the comptroller shall at once 
notify the original purchaser, or the holder, if 
known to him, that upon voluntary surrender 
of the certificate or deed of release of his 
rights under any tax deed that may have been 
issued to him upon such certificate, within 
ninety days of such notification, but not aft- 
erward, he will refund to the holder of such 
certificate, the amount received by the state by 
the purchase of said certificate and the sum of 
one dollar for such deed of release as may be 
necessary; and the county commissioners shall 
refund from the general county tax fund the 
amount received by the county on such ac- 
count, and the comptroller shall draw his war- 
rant on the state treasurer for such sum or 
sums as he may be shown to be due on such 
account, to be paid out of the general revenue 
fund: provided, that this section shall not be 
so construed as to apply to any tax certificate 
issued by a tax collector prior to January 1, 
1913. 

History.— §13, ch. 4888. 1901; GS 681; SI, ch. 6816, 1915; 
RGS 783; CGL 1009. 

194.29 Certain tax sale certificates surren- 
dered. — All tax certificates covering land sold 
to the state after the fourth day of August, 
A. D. 1891, for taxes assessed for the year 
of 1890, and now held by the state, shall 
be surrendered upon the payment of the 
amount of taxes and costs stated in the cer- 
tificate without any additional interest, ex- 
pense or cost. 

History. — Jl, ch. 4888, 1901; GS 584; RGS 786; CGL 1012. 



194.30 Certain tax sale certificates canceled. 

— All tax sale certificates or tax deeds issued 
to the state or county for unpaid taxes assessed 
on real estate for any year prior to the year 
1877, which now are held by the state or any 
county, are canceled and shall have no effect 
upon the titles of such real estate, but such 
titles shall stand as though such tax sales had 
never been made. 

History.— 11, ch. 4890, 1901; GS 585; RGS 787; CGL 1013. 

194.31 Tax sale certificates issued to state 
prior to 1893 canceled. — All tax sale certifi- 
cates issued to the state for unpaid taxes as- 
sessed on real estate for any year prior to 
the year 1893 are hereby canceled, and shall 
have no effect upon the titles of such real 
estate, but such titles shall stand as though 
such tax sales have never been made, and the 
clerks of the circuit courts of the various 
counties in Florida shall surrender such cer- 
tificates now on hand in their offices, respec- 
tively, and so enter the cancellation thereof 
upon the records of tax sales certificates in 
their offices, respectively, and shall surrender 
and deliver the tax certificates upon applica- 
tion therefor by the owner or person interested 
in the lands described therein. 

History.— §1, ch. 6859, 1915; RGS 788; CGL 1014. 

194.32 Cancellation tax certificates on homes 
of Confederate veterans. — Whenever any soldier 
or sailor who was in the service of the state 
or Confederate States, during the war between 
the states, and was honorably discharged there- 
from, or the widow of such soldier or sailor, 
shall make oath before the clerks of the cir- 
cuit courts of this state, that his home has 
been sold for nonpayment of taxes, and that 
he is unable, by reason of poverty, to redeem 
the same, the said clerks shall cancel the cer- 
tificate of such sale, and mark thereon the 
reason for such cancellation. The clerks of cir- 
cuit courts shall require proof of such service 
and inability to pay. 

History.— §§1, 2, ch. 5111, 1903; GS 586-588, 1837; RGS 
789-791, 3082; CGL 1015, 1016, 1017, 4865. 

194.33 Cancellation tax liens on property 
of United States. — Whenever it shall be made 
to appear to the board of county commissioners 
of any county that the United States, or any 
duly constituted agency thereof, has acquired 
by purchase or contract to purchase any lands 
in this state, for reforestation, game preserve 
or military aviation purposes against which 
there is any outstanding state and county tax 
lien held by the state, representing state and 
county taxes for the year 1935 or any prior 
year or years, such board of county commis- 
sioners shall, by resolution which shall de- 
scribe the lands so acquired for such pur- 
poses and the nature of the lien thereon 
request the state comptroller to cancel the 
same or the part thereof which constitutes 
a lien against the lands acquired for the 
purposes aforesaid, a certified copy of 
which resolution shall be forthwith furnished 
the comptroller. The resolution adopted as 
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aforesaid shall constitute and be sufficient 
authority for the comptroller to cancel the 
said tax lien or the part thereof against the 
lands described in the resolution. When the 
comptroller is presented with the copy of 
such resolution he shall forthwith cancel such 
tax lien by the entry of an appropriate order, 
a certified copy of which order shall be forth- 
with transmitted to the clerk of the circuit 
court of the county in which the land affected 
is located, and such clerk shall immediately 
upon receipt thereof note on the proper rec- 
ords of his office the action taken by the board 
of county commissioners and the state comp- 
troller and cancel of record all such state and 
county tax liens, evidenced by tax sale cer- 
tificates, or otherwise, held by the state or 
county. The United States or any of its agen- 
cies shall not be required to pay to any public 
official of this state any costs or expenses to 
secure the cancellation of any tax lien affected 
by the provisions of this law. 

History.— §§1, 2, ch. 17424, 1935; CGL 1936 Supp. 992(2), 
992(3). 

194.34 Cancellation tax liens on property 
acquired for certain public uses. — Whenever 
it shall be made to appear to the board of 
county commissioners of any county that the 
duly constituted authorities of this state have 
acquired any lands for public road or aero- 
nautical purposes against which there is any 
outstanding state and county tax lien held by 
the state, such board of county commissioners 
shall by resolution, which shall describe the 
lands so acquired for such purposes and the 
nature of the lien thereon, request the state 
comptroller to cancel the same or the part 
thereof which constitutes a lien against the 
lands acquired for the purposes aforesaid, a 
certified copy of which resolution shall be 
forthwith furnished the said comptroller. The 
resolution adopted as aforesaid shall consti- 
tute and be sufficient authority for the comp- 
troller to cancel the said tax lien or the part 
thereof against the lands described in the 
resolution. When the said comptroller is pre- 
sented with the copy of such resolution he shall 
forthwith cancel such tax lien by the entry of 
an appropriate order, a certified copy of which 
order shall be forthwith transmitted to the 
clerk of the circuit court of the county in 
which the lands affected are located, and such 
clerk shall, immediately upon receipt thereof, 
note on the proper records of his office the 
action taken by the board of county commis- 
sioners and the state comptroller, and attach 
to all evidences of tax liens affected by the 
comptroller's order a description of the lands 
acquired for the purposes aforesaid. From and 
after such entries the lands affected by the 
order shall be discharged from the lien of all 
such taxes and said lien shall be considered 
canceled so long as such lands are used for 
the aforesaid purposes. 

History.— §§1-3, ch. 17426, 1935; §§1-3, ch. 17459, 1935; 
CGL, 1936 Supp. 992 (5) -992 (12). 



194.35 Cancellation of void tax certificates 
and return of consideration. — When a tax sale 
certificate is void because the land covered 
thereby is not subject to taxation, or because 
the taxes embraced therein have been paid, 
or because the description of the property in 
the tax sale certificate is void, or because of 
some error or omission which invalidates the 
sale, or whenever a tax sale certificate is void 
for any reason, the holder of such tax sale 
certificate shall be entitled to the return of 
the amount received therefor; and if the holder 
of a tax sale certificate pays, redeems or causes 
to be canceled and surrendered any other tax 
sale certificates, or pays any subsequent and 
omitted taxes, in connection with obtaining a 
tax deed or in connection with the foreclosure 
of a tax sale certificate or tax deed, and when 
such other tax sale certificates or such subse- 
quent and omitted taxes are void for any rea- 
son, the person paying, redeeming or causing 
to be canceled and surrendered such other tax 
sale certificates or paying such other subse- 
quent and omitted taxes, shall be entitled to 
obtain the return of the amount received 
therefor. 

History.— 51, ch. 18314, 1937; CGL 1940 Supp. 1009(1). 

194.36 Cancellation of void tax certificates; 
procedure. — Whenever it shall be proved to 
the clerk of the circuit court of any county in 
the state that lands in his county have been 
sold for unpaid taxes, when the tax sale cer- 
tificate evidencing said sale is void because 
the taxes on such lands have been paid, or 
because the lands were not subject to taxa- 
tion at the time of the assessment on which 
they were sold, or because the description of 
the property in said tax sale certificate is 
void, or because of some error or omission 
which invalidates the sale, or if the tax sale 
certificate is void for any other reason, he 
shall forward a certificate of such fact to the 
comptroller, and enter upon the list of land 
sold for taxes, kept in his office, a memoran- 
dum of such fact. The comptroller, upon re- 
ceipt of such certificate, if satisfied of the cor- 
rectness thereof, when the certificate of sale 
is held by the state, shall notify the clerk, 
who shall cancel the same, and when the cer- 
tificate is held by an individual, the comptrol- 
ler shall at once notify the original purchaser 
of said certificate, or the subsequent holder 
thereof, if known to him, that upon the volun- 
tary surrender of the certificate or deed of 
release of his rights under any tax deed that 
may have been issued to him upon said cer- 
tificate, he will refund to the holder of such 
certificate the amount received by the state 
for the purchase of said certificates and the 
sum of one dollar for such deed of release as 
may be necessary, and the comptroller shall 
draw his warrant on the state treasurer for 
such sum or sums as the state has received 
on such certificate, to be paid out of the gen- 
eral revenue fund, and the county commission- 
ers shall refund from the general tax fund 
the amount received by the county for such 
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certificate, and likewise any school board, 
school district or other district, commission, 
or governmental subdivision or agency which 
shall have received any sums from said tax 
sale, shall refund to the holder of said certifi- 
cate the amount received by it. 

History.— §2, oh. 18314, 1937; CGL 1940 Supp. 1009(2). 

194.37 Cancellation of void omitted taxes 
or subsequent certificates. — If the holder of any 
tax sale certificate should pay, redeem or cause 
to be cancelled and surrendered any other tax 
sale certificate, or should pay or redeem any 
subsequent and omitted taxes, in connection 
with an application for tax deed or in con- 
nection with any tax foreclosure proceedings, 
and if it should develop that said other tax 
sale certificate or any of said subsequent and 
omitted taxes are void for any reason, the clerk 
shall forward a certificate of such fact to 
the comptroller and enter upon the records 
in his office a memorandum of such fact, as 
provided for in §194.36, and the comptroller, 
upon receipt of such certificate, if satisfied of 
the correctness thereof, shall refund to the 
person so paying or redeeming such other tax 
sale certificate, or to the person so paying such 
subsequent and omitted taxes, in connection 
with an application for tax deed or in connec- 
tion with a tax foreclosure, the amount re- 
ceived by the state, and thereupon the county 
commissioners, and any school district school 
board, drainage district or other district, com- 
mission, or governmental subdivision or agency, 
shall likewise refund the amount received by 
it in accordance with the provisions of §194.36. 

History.— §3, ch. 18314, 1037; COL 1940 Supp. 1009(3). 

194.38 Cancellation of tax certificates; suit 
by holder. — 

(1) The holder of any void tax sale certifi- 
cate, whether such tax sale certificate be void 
because the land sold was not subject to 
taxation, or whether such tax sale certificate 
is void because the taxes embraced therein 
were paid previous to sale, or whether such 
tax sale certificate is void, because the de- 
scription of the property contained therein is 
void or whether such tax sale certificate is 
void because of any error or omission which 
invalidates the sale, or whether such tax sale 
certificate is void for any other reason, shall 
have the right to bring a suit in equity to 
have such tax sale certificate canceled and 
to obtain the return of the money received for 
such tax sale certificate. If such tax sale cer- 
tificate embraces state and county taxes, the 
only necessary parties defendant to said suit 
shall be the clerk of the circuit court of the 
county in which said land is situated, and 
the comptroller of the state. If such tax sale 
certificate is issued for nonpayment of city 
or municipal taxes, the only necessary party 
defendant shall be the city or municipality 
in which the property lies. If such tax 
sale certificate is issued by a district, board, 
commission, or other governmental subdivision 
or agency, the only necessary parties defend- 



ant to such suit shall be said district, board, 
commission, or other governmental subdivision 
or agency. 

(2) The bill of complaint in such suit shall 
briefly describe said tax sale certificate, shall 
state that it is void, and shall state briefly 
the reason the same is void, and the bill of 
complaint shall pray that said tax sale cer- 
tificate be declared null and void, and that 
the court should order and decree that the 
holder thereof shall receive the return of the 
amount received therefor by the state, county, 
city, district, commission, board or other gov- 
ernmental subdivision or agency. The plain- 
tiff, in such suit, may include as many void 
certificates as he sees fit, whether they cover 
the same land or different parcels of land, 
and whether they were issued by the same 
governmental agency or by different govern- 
mental agencies. 

(3) If the chancellor, upon the trial of the 
issues in such suit, should find for the plaintiff, 
and should find that said tax sale certificate is 
void, he shall enter a final decree declaring 
said tax sale certificate to be null and void, 
canceling the same of record, and ordering the 
state, county, city, board, district, commission 
or other governmental subdivision or agency 
receiving any sums for said tax sale certifi- 
cate, to return the amounts received by them to 
the holder of said tax sale certificate; and 
thereupon there shall be returned to the holder 
of said tax sale certificate the amount received 
for said certificate by the state, county, city, 
municipality, school board, school district, or 
other district, commission, or governmental 
subdivision or agency. In such cases the comp- 
troller is directed to draw his warrant on the 
state treasurer for such sum or sums as the 
state has received on such void certificate, to 
be paid out of the general revenue fund, and 
the county commissioners shall make all re- 
funds on void tax sale certificates from the gen- 
eral tax fund. In such a suit process shall be 
issued and the same procedure taken as in any 
other suit in chancery. 

(4) If the holder of any tax sale certificate, 
should pay, redeem or cause to be canceled 
and surrendered any other tax sale certificate, 
Or should pay or redeem any other subsequent 
or omitted taxes, in connection with an appli- 
cation for tax deed or in connection with tax 
foreclosure proceedings, and if said other tax 
sale certificate or other subsequent and omitted 
taxes should be void for any reason, the person 
so paying, redeeming or causing to be canceled 
such void tax sale certificate, or paying or re- 
deeming such void subsequent and omitted 
taxes, shall have the right to bring a bill in 
equity to obtain the return of the moneys re- 
ceived for such void tax sale certificate or for 
such void subsequent and omitted taxes, in ac- 
cordance with the provisions of this section. 

(5) The provisions of this section shall not 
be exclusive, but a refund of moneys may be 
obtained under §§194.35, 194.36 or 194.37. 

History.— §4, Ch. 18314, 1937; COL 1940 Supp. 1009(4). 
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194.39 Cancellation of tax certificates; ap- 
plication of law. — 

(1) The provisions of §§194.35-194.38 shall 
apply to all tax sale certificates of every kind, 
whether issued by the state, or any county 
thereof, or any municipality in the state, or 
any district, board or other government sub- 
division or agency or tax collector or tax offi- 
cial in the state. 

(2) If a tax sale certificate has been issued 
by any city or municipality, the duties set forth 
to be performed by the clerk of the circuit 
court shall be performed by the city clerk, and 
if there is no city clerk, then by the city tax 
collector, and if there is no city tax collector, 
then by the city tax assessor, and if there is no 
city tax assessor, then by the director of fi- 
nance, and if there are no such officers, then by 
the officer whose duty most nearly corresponds 
to that of said clerk. The duties set forth to be 
performed by the comptroller shall be per- 
formed by the mayor, and if there is no mayor, 
by the city manager, and if there is no city 
manager, by the president or chairman of the 
city commission, city council or board of alder- 
men, and if there are no such officers, then by 
the officer whose office most nearly corresponds 
to that of the mayor. 

(3) If the tax sale certificate shall be 
issued by a board, district or commission, or 
other governmental subdivision or agency other 
than the state, county or municipality, then the 
duties set forth to be performed by the clerk 
of the circuit court shall be performed by the 
secretary thereof, or if no secretary, by the 
clerk thereof, or if no secretary or clerk, by 
the person whose duties most nearly corre- 
spond to those of secretary or clerk, and the 
duties set forth to be performed by the comp- 
troller shall be performed by the chairman, 
and if no chairman, by the president or pre- 
siding officer, and if no president or presiding 
officer, by the superintendent, and if there 
are no such officers, then by the officer whose 
duty most nearly corresponds to that of chair- 
man. 

(4) The provisions of said sections shall 
apply to all tax sale certificates and subsequent 
and omitted taxes whether now outstanding or 
hereafter issued ; provided, however, they shall 
not apply to any tax sale certificates issued 
prior to January 1st, 1913, or to any tax be- 
coming delinquent prior to said January 1st, 
1913. 

History.— g §5, 6, Ch. 18314, 1937; COL 1940 Supp. 1009(5), 
1009(6). 

194.40 Registration of landowners' names 
with clerk. — 

(1) Any owner of land in any county, and 
any person claiming any interest in any such 
land by lien or otherwise, whether a resi- 
dent of the county or state, or a non-resident, 
may cause his name and address and a de- 
scription of any land within the county in 
which he is interested as owner or other- 
wise, to be registered in a book to be pro- 
vided by the clerk of the circuit court for 



that purpose at the expense of the county, 
and in a form to be prescribed or approved by 
the state comptroller. 

(2) Any such applicant for registration 
shall pay to the clerk a fee of twenty-five cents 
for each property description desired to be set 
forth in such registry; provided, however, that 
any individual, firm or corporation who shall 
register at one time as to one hundred or more 
separate parcels of lands shall pay at the 
rate of ten cents per parcel for such regis- 
tration. 

History.— §20, ch. 14572, 1929; CGL, 1936 Supp. 1003(8). 

194.41 Clerk circuit court to receipt for tax 
certificates and receipt filed with comptroller. 

— The tax collector of any county in this state 
shall deliver to the clerk of the circuit court 
of the county in which any sales are made by 
him all certificates of sale to the state for 
unpaid taxes, take a receipt therefor from 
said clerk, and. shall file such receipt of the 
clerk, with his report of tax sales as now re- 
quired by law, with the comptroller of state. 
Such receipt from the clerk of the circuit 
court shall be the comptroller's authority to 
charge such clerk with the amount of such 
certificates. 

History.— §15, ch. 4888, 1901; GS 683; RGS 785; CGL, 
1011. 

194.42 Auditor to examine accounts and tax 
certificates of clerk of circuit court. — The gov- 
ernor shall require the state auditor to exam- 
ine into the records, accounts and tax certifi- 
cates of the clerks of the circuit courts at least 
once in each year, and report his findings. 

History.— S14, ch. 4888, 1901; GS B82; RGS 784; CGL 
1010. 

194.43 Clerk of circuit court to make deeds 
to land sold by cities or towns for taxes. — The 
clerk of the circuit court shall make the deed 
for all lands sold for nonpayment of taxes by 
any city or town, and not redeemed, substan- 
tially in the same form as provided in the sale 
of lands for county or state taxes. 

History.— §62, ch. 4322, 189S; GS 689; RGS 792; CGL 1018. 

194.44 Tax deeds to be issued in the name 
of the state or town. — All tax deeds shall be 
issued in the name of the state, or city or 
incorporated town as the case may be, shall 
be signed by the clerk of the circuit court, shall 
be witnessed by two witnesses, and the seal 
of the circuit court attached thereto, and shall 
be acknowledged or proven as other deeds. 
The clerk of the circuit court shall be entitled 
to receive one dollar for each deed issued con- 
taining the description in one certificate, and 
ten cents for each additional description em- 
braced in the deed. 

History.— §63, ch. 4322, 1895; GS 590; RGS 798; CGL 
1019. 

1 94.45 Redemption or purchase of certificates 
held by county. — The clerks of the circuit courts 
of the several counties of the state are here- 
by authorized and directed to allow the re- 
demption or purchase, in whole or in part, 
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where the part to be redeemed or purchased can 
be ascertained by legal and usual subdivision, 
of any and all tax certificates held by the re- 
spective counties, that shall be issued in the 
year 1941 and subsequent years at any time 
prior to the vesting of the title in the county, 
upon the payment of the amount of such tax 
certificate or certificates, or such portion there- 
of as the part to be redeemed or purchased shall 
bear to the whole with interest thereon and the 
payment of any and all subsequent unpaid or 
omitted taxes due on the land to be redeemed 
or purchased with interest thereon at the rate 
of eighteen per cent per annum for the period 
of time from the date of the certificate 
until April 1st of the year following the date of 
said certificate, and eight per cent per annum 
for the time thereafter but not less than five per 
cent of the face of the certificate. The clerk shall 
receive the same fees as provided for like serv- 
ices in §194.15. 

History.— §34, ch. 20722, 1941; am. 812, ch. 22079, 1943. 

194.46 Clerk shall notify tax assessor and 
tax collector of the purchase or redemption of 
county owned tax certificates and the issuance 
of tax deeds and county deeds. — Immediately 
after any tax certificate held by the county is re- 
deemed or purchased, or upon the issuance of any 
tax deed, or upon the issuance of any deed made 
by the board of county commissioners, the clerk 
shall notify the tax assessor and tax collector, ad- 
vising each of them the name of the assignee or 
grantee, description of the property and the year 
for which taxes were last collected. 

History.— §35, ch. 20722, 1941. 

194.47 When lands become vested in county; 
proceedings. — 

(1) TITLE VESTS IN COUNTY.— On and 
after two years have elapsed from the date of 
the certificate issued at the tax collector's sale 
of delinquent taxes on all such lands as are bid 
off by him for the county and which taxes have 
not been redeemed or purchased, and within 
ninety days following the expiration of such pe- 
riod of two years, the clerk of circuit court shall 
prepare a complete schedule or list in triplicate 
of all such lands, and he shall retain one such 
list or schedule in the files of his office, and he 
shall deliver one such schedule or list to the board 
of county commissioners, duly certified by him, 
the receipt of which schedule or list shall be re- 
cited in its minutes. Within ninety days after 
such receipt, such board shall cause the filing of 
a bill of complaint in the circuit court of the 
county, in the name of the county, and against 
any and all of the lands described in such sched- 
ule as defendant, which bill of complaint shall 
briefly describe the levies and nonpayment of 
taxes which are delinquent for the period afore- 
said; and there shall be attached to such bill of 
complaint, a true copy of such schedule or list 
of lands furnished and duly certified by the 
clerk. It shall not be necessary to name as de- 
fendant in such bill of complaint, or proceeding, 
any person or persons owning or having any in- 
terest in or lien upon such lands. At the time 



such suit is directed to be filed, such board of 
county commissioners is empowered to employ 
counsel and agree upon his or their compensation 
for conducting such suit or suits, and to pay 
such compensation from the general fund, and 
may include such item in its budget. No at- 
torneys' fees shall be fixed as costs or allowed 
by the court in such suits. At the time of the 
filing of such bill of complaint, the clerk shall 
mail the notice provided in §194.51, which no- 
tice shall contain a brief description of the land, 
and shall warn that on and after the return date 
therein named a decree will be sought. 

(2) CERTIFICATE OF CLERK; NOTICE; 
PUBLICATION.— A certificate of the clerk shall 
be attached to the bill of complaint to the effect 
that such written notice has been given by him, 
and it shall not be necessary in such certificate 
to set forth the names of the parties to whom 
each notice was given; and such certificate shall 
be prima facie evidence thereof. Jurisdiction of 
all of said lands and of all parties interested there- 
in or having any lien thereon at the date of fil- 
ing of such suit shall be obtained by publication 
of notice, to be issued as of course on request of 
the plaintiff by the clerk of circuit court in 
which such bill is filed, directed in general terms 
to all persons, firms or corporations having any 
interest in or lien upon any of the lands de- 
scribed in said notice, and said bill of complaint. 
It shall not be necessary in said notice to set 
forth the names of such parties. Said notice 
shall describe the lands involved, and require all 
such parties to appear and show cause before 
said circuit court on or before a day certain spe- 
cified in said notice, which day shall be not less 
than fifteen days, nor more than thirty days, 
after the date of publication of such notice. Such 
notice shall be published one time in a news- 
paper of general circulation published in the 
county in which the lands are situated, such 
publication to be made not later than thirty days 
after the filing of said bill of complaint. The 
newspaper charges for publishing such notice 
shall be at the rate and in the size type prescribed 
by general law regulating legal advertisements, 
and if there be no newspaper published in the 
county the clerk shall post such notice at three 
public places, one of which shall be the court- 
house door, of which fact he shall make his cer- 
tificate and file the same in the cause. 

(3) RIGHT OF REDEMPTION.— On or be- 
fore the return day of said notice any person, 
firm or corporation shall have the privilege of 
purchasing from the clerk of the circuit court all 
tax liens, tax sale certificates and subsequent and 
omitted county taxes upon said lands, for the 
amount due at such time of purchase, including 
all interest, penalties and charges allowed by 
law. In the exercise of such privilege, any per- 
son so purchasing said taxes and tax liens shall 
likewise be required to purchase or pay any 
municipal tax liens thereon outstanding and un- 
paid at such time, and at the time such county 
tax liens are purchased from the clerk of the 
circuit court, such purchaser shall file with such 
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clerk an official receipt of the municipality show- 
ing purchase or payment of such municipal 
taxes, which shall be a prerequisite before the 
privilege of purchase of county tax liens may 
be exercised. 

(4) CERTIFICATE OF CLERK; DE- 
FENSE; HEARING, DECREE, ETC.— On the 
day following the return day of the notice, the 
clerk of the circuit court shall file in said cause 
a certificate under his hand and official seal, 
separately describing each and every parcel of 
such lands the taxes and tax liens upon which 
have been so purchased, which lands shall by 
final decree be decreed excluded from said suit 
and from the operation of such final decree. Up- 
on the return date of said notice each and every 
person or persons formerly interested in or hav- 
ing any lien upon any of said lands described 
in the bill of complaint, shall be charged with 
the duty of appearing and showing cause before 
the circuit court why the fee simple title to said 
lands should not be by said court decreed to be 
vested in said county free and clear of all liens 
and claims of every kind, except as herein other- 
wise provided; and such fee simple title in the 
county thereby forever quieted and confirmed 
and set at rest against any and all claims on the 
part of each and every such defendant. Decree 
pro confesso shall be entered by the court on 
or as of the day following the return day of 
such notice as in other chancery causes. If no 
sufficient cause is shown on said return day, 
and the only such cause which may be shown by 
any defendant is that limited and described in 
§192.21, to wit, that the property was not sub- 
ject to taxation, or that the taxes had been 
paid previous to sale, or that the property had 
been redeemed prior to the expiration of said 
two-year period the circuit judge shall there- 
upon enter a final decree, which shall recite brief- 
ly the filing of the bill of complaint, the publica- 
tion of the notice herein provided, and the due 
compliance with this law, and shall decree the 
fee simple title in and to the lands described in 
said bill of complaint and decree to be absolutely 
vested in said county, and such title in such 
county shall be by such decree forever quieted 
and confirmed against all claims and interests 
formerly held by any of said defendants. The 
provision for such decree shall not be construed 
to confer upon any person, firm or corporation 
which might have held an interest in said lands 
prior to the expiration of such two-year period, 
any right whatsoever of redemption after the 
return date of such notice, except the right to 
purchase taxes as herein granted. Such decree 
shall be recorded as all other decrees in the chan- 
cery order book of the court. Said decree shall 
likewise be recorded in the book marked "county 
lands acquired for delinquent taxes," provided 
by this law, for which the clerk shall receive the 
fees allowed by law, to be paid from the pro- 
ceeds received from the sale of said lands by the 
board of county commissioners. 

(5) ERROR OF CLERK, EFFECT.— The 
inadvertence, omission, or error of the clerk in 
failing to include in said list, lands upon which 



taxes are delinquent for the period herein pro- 
vided, and which lands should have been therein 
included, shall not operate to defeat or impair 
the right and duty of the board of county com- 
missioners to follow the proceedings herein pre- 
scribed, but the clerk at any time may compile 
supplementary or additional lists of such omitted 
lands in the same manner and proceedings shall 
be taken as to the same as herein provided for 
the original schedule. 

(6) LIMITATIONS.— After the expiration 
of the two-year period above prescribed, the 
right of individual holders of county tax sale 
certificates upon such land, shall be restricted 
and confined solely to the right to participate 
in the proceeds received from said lands upon 
the sale thereof by the board of county commis- 
sioners as herein provided, pro rata, in the same 
proportion which the amount of the tax lien 
represented by such individual tax sale certifi- 
cates bears to the amount of tax liens of equal 
dignity held by the county, or other taxing units, 
at the time of expiration of such two-year pe- 
riod; provided, however, that in no event shall 
such individual tax sale certificate participate 
in such proceeds and receive a larger amount 
than would have been required to be paid to 
redeem such certificate on the date the said two- 
year period expired. 

(7) PROPERTY HELD BY MUNICIPALI- 
TIES UNDER FORECLOSURE.— All lands fore- 
closed by municipalities for delinquent taxes, or 
special improvement liens, or to which such muni- 
cipalities acquired title prior to the first day of 
May, 1943, shall not be subject to the judicial 
proceedings by the county as herein provided, 
and shall not be included in the list required to 
be prepared by the clerk, nor included in the pro- 
ceedings herein provided. From and after such 
date of expiration of such two-year period, nei- 
ther the municipality nor the county shall assess 
such lands, to which title is held by municipali- 
ties, for taxes, nor extend valuations thereon up- 
on their respective tax rolls; nor shall budget 
making authorities of either county or munici- 
pality consider the valuation of such lands in 
calculating millages required to be levied. It 
shall be the duty of each municipality holding 
title to such lands, on or before the first day of 
September, 1943, to furnish to the clerk of the 
circuit court, a verified and accurate description 
of all such lands. Upon the sale of said lands, 
hereafter, by said municipality, the county shall 
share in the proceeds thereof as and in full sat- 
isfaction and discharge of any lien it holds on 
said lands for general taxes in the same propor- 
tion that the amount of the county's lien for 
general taxes, due at the time such two-year pe- 
riod expires, bears to the amount of such muni- 
cipality's lien for general taxes, due at the time 
said municipality acquired title to such lands, 
increased by the amount of general taxes which 
would have been due said municipality had said 
lands been assessed as those of an individual 
on the basis of its last assessed valuation upon 
the municipal tax roll at the annual millage rate 
thereafter levied until the date on which said 
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lands are no longer subject to assessment under 
the provisions hereof. Provided, however, that 
if such proceeds are sufficient to allow payment 
in full of the amount of such municipality's lien 
for general taxes as above calculated with lawful 
interest thereon, and the amount which the 
county would have received had its taxes been 
redeemed on the date the two-year period ex- 
pired, any excess thereafter remaining shall be 
first applied to payment of any special improve- 
ment lien held by the city at the time it acquired 
title; and, thereafter, any remainder shall be 
divided between the municipality and county, 
pro rata, in the proportion that the liens of each 
for general taxes bore to each other at the time 
such two-year period expired; provided, further, 
that all certificates for 1940 taxes which were 
sold to the state and are unredeemed shall be 
included in the chancery proceeding herein au- 
thorized in the year 1943, to the same effect as 
if the same were owned solely by the county, and 
the interest of the state in such taxes shall 
be distributed to it by the clerk when proceeds 
thereof are available for distribution and pay- 
ment as herein provided. 

History.— 136, ch. 20722, 1941; am. {13, ch. 22079; 1943; 
§7, ch. 24337, 1947. 

194.471 County delinquent tax lands; meth- 
od and procedure for sale by county. — 

(1) (a) Lands acquired prior to January 
1, 1946, by any county of the state for delin- 
quent taxes under the provisions of chapter 
22079, acts 1943 (See §194.47), and described 
and recorded in book designated "county lands 
acquired for delinquent taxes," on file in the 
office of the clerk of the circuit court, and which 
have not been previously sold or dedicated by the 
board of county commissioners of the county in 
the manner prescribed by law, may, in the discre- 
tion of the board of county commissioners, be con- 
veyed by said board to the record fee simple 
owner of such lands as of the date of the final 
decree whereby the title to such lands became 
quieted in the county. Provided, however, before 
any such conveyance shall be made, such former 
owner of such lands shall file with the board of 
county commissioners a verified written petition, 
or statement, which shall show : 

1. Description of the lands for which a con- 
veyance is sought; 

2. Name and address of such former owner; 

3. The date of the final decree under which 
the title to said lands was quieted in the 
county; 

4. The price of the lands as previously fixed 
by resolution of the board of county commis- 
sioners if this has been done; 

5. The use to which the lands were enjoyed 
by such former owner at the time of entry of 
said final decree; 

6. A brief statement of the facts and cir- 
cumstances upon which such former owner 
bases the request for restitution of the de- 
scribed property; 



7. An offer to pay an amount equal to all 
taxes, including municipal taxes and liens, if 
any, which had become delinquent, together 
with interest and costs provided by law. 

(b) In the event the described lands have 
not been assessed for taxes for the current year 
in which the petition is filed, then, and in that 
event, and in addition to the amounts above 
provided for, such offer shall also include an 
amount which would pay the taxes for current 
and omitted years, such latter amount to be de- 
termined by applicable millage for such 
omitted years and based on the last assess- 
ment of said described lands. 

(2) Certificates of the clerk of the circuit 
court and of the proper municipal official having 
charge of the collection of municipal taxes in 
case the lands lie within a municipality, showing 
the amount of all delinquencies existing at the 
time the title to the lands became vested in the 
county and estimates of the amount of taxes 
which would have accrued against said lands, had 
title not reverted to the county, shall be attached 
and made a part of the petition or statement. The 
offer, provided for herein, shall be accompanied 
by cash or certified check in the amount speci- 
fied in the petition. 

(3) Any original application, pending in the 
clerk's office for the purchase of the land de- 
scribed in the petition, shall, upon the filing of 
the petition, be suspended by the clerk ; and, pro- 
vided the board of county commissioners accepts 
the offer of such former owner, any moneys de- 
posited with the clerk by virtue of any original 
application to purchase, shall be refunded. 

History.— §1, ch. 22870, 1945. 

194.472 Duty of county commissioners. — 

Upon the filing of the petition or statement pro- 
vided for in §194.471, the board of county com- 
missioners shall consider the same and should it 
appear to the satisfaction of the said board that 
the property constituted the homestead of the 
petitioner, or that the petitioner was engaged in 
the armed services of the United States at the 
time the described lands reverted to the county, 
or should it appear that a failure to approve said 
petition would work a severe hardship upon the 
petitioner, the said board of county commission- 
ers in its discretion may approve or disapprove 
the same. The action taken by the said board 
shall be expressed by an appropriate resolution. 
In the event said petition be approved, the coun- 
ty, acting by and through its board of county 
commissioners, upon the payment of the amount 
named in the resolution of said board accept- 
ing the offer, is authorized and empowered to 
convey to the former owner named in the peti- 
tion, the lands described in the petition, and to 
execute a proper conveyance thereof. 

History.— §2, ch. 22870. 1945. 

194.473 Distribution of proceeds. — Proceeds 
derived from the conveyance of any lands, pur- 
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suant to the provisions of this law, shall be dis- 
tributed by the clerk of the circuit court to the 
several taxing units for which taxes were calcu- 
lated and collected. 

History.— §3, ch. 22870, 1945. 

194.474 Prior sales confirmed. — All acts 
and proceedings heretofore had or taken by any 
court or board of county commissioners for the 
purpose of removing and excluding lands from 
county suits brought under the provisions of 
chapter 22079, acts of 1943, are hereby ratified, 
validated and confirmed. 

History.— §4, cb. 22870, 1949. 

194.51 Mailing notice to owners of property 
where county holds tax certificate. — 

(1) At the time the bill of complaint is filed as 
provided in §194.47, the clerk of the circuit court 
shall mail a copy of the portion of the newspaper 
containing the notice, to the owner of the prop- 
erty therein described who claimed title thereto 
on the date such two-year period expired, if the 
name of such owner and his address appear on 
the tax roll for the year in which taxes were last 
extended upon such property, or if the name 
and address do not appear thereon then the no- 
tice shall be mailed to the person last paying 
taxes upon such lands as shown by the tax col- 
lector's receipt book. The clerk shall also mail 
a copy of such notice to the municipality and 
other taxing districts, in which the property or 
any portion thereof may be situated; and the 
clerk shall enclose with every copy mailed a 
statement as follows: "Warning, property in 
which you are interested is listed in the enclosed 
advertisement," and the clerk shall prepare and 
file in the cause a certificate that he, the clerk, 

did on day of , 19 , mail a 

copy of the notice addressed to the several own- 
ers whose names were on such tax roll or ascer- 
tained as aforesaid, which certificate shall be 
signed by the clerk and his official seal affixed 
thereto ; and such certificate shall be prima facie 
evidence of the fact that such notices were 
mailed; provided, however, that it shall not be 
necessary to set forth in such certificate the 
names of the several parties to whom each no- 
tice was mailed. 

(2) The failure of the former mortgagee, 
owner, municipality or other taxing district to 
receive such notice shall not affect the sufficiency 
or validity of this requirement. Copy of notice 
referred to in this section may be sent at any 
time not later than fifteen days prior to the 
date fixed in the order to show cause provided 
by law. 

History.— §40, ch. 20722, 1941; §17, Ch. 22079, 1943. 

194.53 All rights terminated upon entry of 
chancery decree; title from county new and 
original title. — Upon the entry of the decree 

provided in §194.47 all rights, titles, interests in 
or liens upon said property, including municipal 
taxes and liens and accrued annual assessments 
and liens imposed by drainage districts, with all 
interest, penalties, costs and charges thereon, 



shall be cut off and extinguished and forever 
declared null and void and the title to such 
lands when conveyed by the county shall be con- 
strued in all respects as a new, original title; 
and any taxes, tax liens and drainage assess- 
ments are relegated to participation in the pro- 
ceeds of sale of such lands as provided in this 
law. 

History.— §42, ch. 20722, 1941; §19, ch. 22079, 1948; §1, ch. 

24206, 1947. 

194.54 Grantee of tax deed entitled to im- 
mediate possession. — Any person, firm, corpora- 
tion or county who may be the grantee of any 
tax deed under this law, or any county acquiring 
lands for delinquent taxes as herein provided, 
or the county's grantee of such lands upon sale 
as herein authorized, shall be entitled to the im- 
mediate possession of the lands described in 
such deed or decree, and after making demand 
for possession, if the same is refused, may file 
a petition in the circuit court for such county, 
and thereon obtain an order to show cause from 
the circuit judge, returnable in five days, di- 
rected to the person or persons so refusing to 
deliver possession, requiring them to show cause 
why writ of possession should not issue. Upon 
the filing of the answer to the rule to show cause, 
the matter shall proceed as in chancery cases. If, 
upon such hearing, no cause is shown, an order 
may issue from the circuit judge to the sheriff 
of the county, directing him to put the grantee 
in possession of such lands. The fee of the clerk 
for filing the petition and other pleadings afore- 
said shall be two dollars and fifty cents, and the 
fee of the sheriff for serving the order to show 
cause shall be one dollar and for serving the 
writ of possession, one dollar, plus mileage al- 
lowances as now provided by law. 

History.— §43, ch. 20722, 1941; §20, ch. 22079, 1943. 
cf. — §28.241 Circuit court clerk tiling fees. 

194.55 Fixing valuation on land acquired by 
county, sale; etc. — 

(1) The board of county commissioners 
shall, within ninety days after the entry of de- 
cree provided in §194.47, determine the price of 
each parcel of such land, which price shall not 
be less than fifty per cent of the amount of the 
last assessed valuation appearing upon the 
county tax roll ; and in performance of this duty 
said board of county commissioners are empow- 
ered to incur necessary expense in obtaining ex- 
pert appraisals and information to assist them 
in determining such price, and are further au- 
thorized to include such items in their budget. 
Where such lands, or any part of them, are sit- 
uated within the corporate limits of a munici- 
pality, the mayor or chief executive officer, the 
head of the legislative body and the tax assessor 
of such municipality, provided other officials 
may be designated by ordinance of the munici- 
pality to perform such duties, shall meet with 
the board of county commissioners and jointly 
agree with such board and join in the deter- 
mination of the price of such lands situate with- 
in the municipality. Where such lands or any 
part thereof are situated within the limits of 
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any drainage district, the governing hody or 
such members thereof as it may designate, shall 
meet with the board of county commissioners 
and jointly agree with such board and join in 
the determination of the price of such lands 
situate within such drainage district. The fact 
of such meeting and the presence of such offi- 
cials, shall be recorded in the minutes of the 
board of county commissioners. Should such 
municipal officers and/or such drainage district 
officials fail to meet with the county commis- 
sioners after due notice or if the officials and 
officers at such meeting fail to agree upon the 
price of any such lands, the price of such prop- 
erty shall be fixed at the minimum of fifty per 
cent of the last assessed valuation appearing 
upon the county tax roll as herein provided. Up- 
on fixing of the price of all such lands as herein 
provided, the same shall be evidenced by resolu- 
tion adopted by the board of county commis- 
sioners, describing separately each parcel of 
land, and the price fixed thereon; upon the adop- 
tion of such resolution and a certified copy 
thereof shall be recorded by the clerk of the 
circuit court in the book designated "county 
lands acquired for delinquent taxes," for which 
the clerk shall receive the recording fees pro- 
vided by law, to be paid from the proceeds re- 
ceived from the sale of said lands. 

(2) The board of county commissioners 
shall sell and convey such lands at public sale 
in the following manner: Any person desiring 
to purchase any parcel of said land shall deposit 
with the clerk of the circuit court the amount 
of his initial bid, which shall be not less than 
the price as determined by the board of county 
commissioners and recorded in the book marked 
"county lands acquired for delinquent taxes," 
plus the estimated cost of advertising the same 
for public sale, and all fees of the clerk incident 
thereto provided by law, and upon receipt of 
such deposit, the clerk of the circuit court shall 
immediately publish a notice in a newspaper of 
general circulation published in the county 
where the land is situated, which notice shall 
be published once each week for two successive 
weeks, two publications being sufficient, which 
shall notify all concerned that such land will 
be offered at public sale to the highest bidder 
for cash at the court house door in the county 
where the land is situated, on the day to be 
specified therein, which day shall be not less 
than fifteen days nor more than thirty days 
from the date of the first publication of the no- 
tice. Said sale may be held on any day of the 
week except Sunday, and at any time specified 
in the notice between the hours of 11 a.m. and 
2 p.m. of said day of sale. If such lands are 
within the corporate limits of a municipality 
other than the county seat, such sale must be 
advertised to be held and held at the city or 
town hall door of such municipality if the board 
of county commissioners by resolution specifi- 
cally so designates such place of sale. On the 
day and at the time and place specified in the 
notice the clerk of the circuit court shall offer 
said land at public outcry free and clear of liens 
held by the county and by the municipality if 



the lands are situated within a municipality, 
and free and clear of accrued annual drainage 
assessments, maintenance taxes and liens of any 
drainage district, if the lands are situated with- 
in such district, and the clerk shall sell the same 
to the highest bidder for cash. The amount de- 
posited with the clerk by the person desiring to 
purchase the land shall be taken and considered 
as the first bid, and if no other bids are made, 
the land shall be sold to him and the amount 
deposited by him shall be applied on his bid. If 
other bids are made the land shall be sold to the 
highest bidder, and the successful bidder forth- 
with must pay the amount of his bid in cash or 
by cashier's check or certified check following 
the sale; in failure or default thereof the clerk 
shall re-offer the lands in the manner herein 
provided. The person making a deposit in or- 
der to have a parcel of land advertised for sale 
shall not be permitted to withdraw his bid or 
his deposit from the clerk unless he is not the 
highest bidder at the sale, in which event his de- 
posit shall be refunded to him by the clerk. Aft- 
ter any of the foregoing lands so acquired by the 
county have been available for sale for at least 
two years and no application to purchase same 
has been made, the board of county commission- 
ers may sell and dispose of the same in any 
method provided by law. The clerk of the circuit 
court shall receive such fees for his services as 
are allowed by law. 

(3) Upon completion of such sale the clerk 
of the circuit court shall prepare a deed of con- 
veyance to the purchaser in substantially the 
form authorized by law, which deed shall be 
signed by the chairman or vice-chairman of the 
board of county commissioners, and attested by 
the clerk or deputy clerk of the circuit court un- 
der the seal of said board affixed thereto. No 
acknowledgement or witnesses shall be required 
in order to entitle said deed to record. Upon 
the delivery of deed to the purchaser the clerk 
shall make notation of the date and fact of such 
sale opposite the description of such lands in 
the resolution fixing price recorded in the book 
designated "county lands acquired for delin- 
quent taxes." 

(4) All conveyances shall be free and clear 
of all liens held by the county, and by the mu- 
nicipality, if the lands are situated therein, and 
free and clear of all accrued annual drainage 
assessments, maintenance taxes and liens of 
any drainage district if the lands are situated 
within a drainage district. 

(5) The clerk of the circuit court shall cal- 
culate from the county tax rolls the amount of 
taxes due on the property at the time the title 
was acquired by the county, and the officials of 
the municipality shall calculate from the mu- 
nicipal tax rolls the amount of taxes due to such 
municipality at the time title was acquired by 
the county, and the officials of any drainage dis- 
trict, if the land lies within such a district, shall 
calculate the amounts due thereon for accrued 
annual drainage assessments, maintenance 
taxes and liens in accordance with the law on 
the date of entry of final decree quieting title in 
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the county, and deliver official notice thereof 
to such clerk of the circuit court. Thereupon, the 
clerk of the circuit court shall first pay the ex- 
penses and costs of sale, and the fees of the 
county tax assessor, the county tax collector, 
and the clerk of the circuit court, and shall dis- 
tribute the balance of the proceeds from the sale 
of the lands to the municipality and the county 
and the drainage districts, if any, ratably, in 
proportion to the amount of taxes, or accrued 
annual drainage assessments or liens so calcu- 
lated to be due each, and he shall distribute the 
county's share in proportion to the interests 
of the several taxing units of the county and the 
funds of such units, according to millage rates 
in existance and use for the year in which such 
proceeds of sale are received and distributed, 
and individually held state, county or municipal 
tax sale certificates or individually held drain- 
age assessment certificates, not barred by law, 
shall participate pro rata in such distribution 
in the proportion that the same bear to the total 
of all unpaid liens for general taxes and accrued 
annual drainage assessments, taxes and liens; 
provided, however, that in no event shall such in- 
dividually held tax or drainage assessment cer- 
tificate holder receive an amount in excess of 
that required to redeem the individual certifi- 
cate on the date the county acquired title to such 
land. After the distribution should there re- 
main any excess, the same shall be applied in 
payment of special improvement liens of the city 
or county, or both, ratably, and any remainder 
shall be distributed to the county and the muni- 
cipality, if any, in the proportion that the tax 
lien of each as of the date of the final decree 
quieting title in the county bears to the total of 
the two. 

(6) After the county acquires title to such 
lands as provided herein, neither the county 
tax assessor nor the municipal tax assessor, if 
such lands are situated within a municipality, 
shall assess the same for taxes nor extend taxes 
upon the rolls, during the period of time such 
lands are owned by the county; nor shall any 
drainage district, if said lands are situated with- 
in the same, impose or levy annual assessments, 
maintenance taxes or liens thereon during the 
period said lands are so owned by the county; 
nor shall the budget making authorities of the 
county or city give consideration to the valua- 
tions upon such lands in calculating millages 
to be levied ; provided, however, such lands shall 
be assessed as of January 1st, of the year follow- 
ing such sale in the same manner as all other 
lands subject to taxes and/or drainage assess- 
ments are assessed as provided by law. 

(7) The board of county commissioners shall 
have the power in their discretion to dedicate to 
public use and purposes any lands to which the 
county acquires title as aforesaid, and upon 
resolution of dedication being duly adopted by 
the board of county commissioners, such lands 
shall not thereafter be assessed for taxes so 
long as the same remain devoted to public use. 
The board of county commissioners shall like- 
wise have the power to dedicate such lands to 
public use upon request by proper resolution 



from the county board of public instruction, 
county welfare board, or other similar public 
board of the county. No such lands situate with- 
in the corporate limits of any municipality or 
within a drainage district shall be so dedicated 
unless the governing body of such municipality 
or of the drainage district, as the case may be, 
shall concur in such dedication. The board of 
county commissioners shall have authority and 
power to convey any such lands to any of the 
foregoing public boards or political subdivisions 
of the county for public purpose, without con- 
sideration or public sale, upon request of such 
board or political subdivision evidenced by prop- 
er resolution. Any individually held tax sale 
certificates or drainage assessment certificates, 
not barred by law, outstanding at the time of 
such dedication or conveyance for public pur- 
poses shall be paid in full or settled and can- 
celled before such dedication or conveyance 
shall become effective. 

(8) This section and §194.53 shall apply to 
all lands to which the several counties of Florida 
have acquired or hereafter may acquire title, 
under the provisions of §194.47, as amended. 

(9) Nothing in these taxing laws as amended 
by chapter 22079, acts of 1943, shall be con- 
strued to affect the assessment, collection, 
lien or enforcement of taxes or assessments 
of Everglades drainage district heretofore or 
hereafter imposed, or to repeal any law relat- 
ing thereto. 

History.— §44, ch. 20722, 1941; §21, ch. 22079, 1943; §1, ch. 
22772, 1945; §§2-4, ch. 24206, 1947; ill, ch. 25035, 1949. 
cf. — §125.39 Nonapplicability to county lands acquired for delin- 
quent taxes. 
§§591.18, 591.19 Community forests; purchase or establish- 
ment, and tax delinquent lands. 

194.551 Certain valuations, conveyances val- 
idated. — 

(1) All actions of the several boards of 
county commissioners and the city officials of 
the several counties and cities of the state 
in fixing the values of real estate which has 
reverted to the several counties under the 
provisions of chapter 20722, laws of Florida, 
1941, as amended, shall be and they are 
hereby confirmed, ratified and validated. It 
is intended hereby to validate the fixing of 
such values against the failure to do an act 
required by said laws or the doing of an act 
at variance with the provisions of said laws. 

(2) As against all former rights of the 
county, municipalities, individual tax certifi- 
cate holders and all other persons, all convey- 
ances of real estate which have heretofore re- 
verted to the several counties under chapter 
20722, laws of Florida, 1941, as amended, and 
which conveyances have heretofore been made 
by the several boards of county commissioners 
are hereby validated, confirmed and ratified 
as of June 13, 1949; provided, however, that 
this section shall not validate, ratify or con- 
firm any such conveyances the validity of 
which is in litigation on June 13, 1949 or which 
shall be attacked in any judicial proceeding at 
any time within six months from June 13, 1949. 

History.— §§1, 2, ch. 25437, 1949; (2) §10, ch. 26484, 1951. 
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194.56 Form of county deed. — County deeds 
of conveyance to lands the title to which is in 
the county by virtue of a tax deed may be in sub- 
stantially the following form, viz: 



This deed, made this 



day of 



_, A. D. 

_, State 



19 , by the County of 

of Florida, party of the first part and 
party of the second part. 

WITNESSETH: That the said party of the 
first part for and in consideration of the sum of 

dollars to it in hand paid 

by the party of the second part, the receipt where- 
of is hereby acknowledged, has granted, bargain- 
ed and sold to the party of the second part, his 
heirs, and assigns forever, the following describ- 
ed land, to-wit: 



IN TESTIMONY WHEREOF, and by virtue 
of authority vested by law in the Board of County 
Commissioners, and for and on behalf of the 

County of , State of Florida, 

we, the undersigned, as members of the Board of 
County Commissioners for the County and State 
aforesaid have executed this deed and have there- 
unto set our official signatures and seals, attested 
by the Clerk of the Circuit Court for said County, 
this the day of , A. D. 19 . 

Signed, sealed and delivered in the presence of 



Member Board County Commissioners 



(SEAL) 



Member Board County Commissioners 



(SEAL) 



(SEAL) 



Member Board County Commissioners 
(Official Seal) 
ATTEST : 



Clerk Circuit Court 



(SEAL) 



County. 



History.— 845, ch. 20722, 1941. 



194.57 Clerk circuit court to receipt for tax 
certificates and receipt filed with board of 
county commissioners. — It shall be the duty of 
the tax collector to deliver to the clerk of the 
circuit court of the county, all certificates of 
sale to the county for unpaid taxes, take a re- 
ceipt therefor from said clerk, and shall file 
such receipt of the clerk, with his report of tax 
sales with the board of county commissioners. 
Such receipt from the clerk of the circuit court 
shall be the board of county commissioners' 
authority to charge such clerk with the amount 
of such certificates. 

History.— §53, Ch. 20722, 1941. 

194.58 Cancellation of tax sale certificates 
over twenty years old. — 

(1) After the expiration of twenty years 
from the date of issuance of any tax sale cer- 



tificate issued against any lands in the state, 
whether issued for state taxes, state and 
county taxes, county taxes, or issued by a 
municipality for municipal taxes, and held by 
any private holder, natural or corporate, part- 
nership, trustee, estate of deceased person, or 
other person or persons under disability, or 
otherwise, and no application for tax deed 
thereon, or other administrative or legal pro- 
ceeding is pending involving said tax sale cer- 
tificate, the several clerks of the circuit court 
of the state are authorized, empowered and di- 
rected to note the cancellation by this section of 
such twenty year old tax sale certificate upon 
any and all records thereof in the office of such 
clerk. 

(2) The several clerks of the circuit court 
shall accomplish such cancellation by entering 
opposite the record of such twenty year old tax 
sale certificate, a notation in substantially the 
following form: "Cancelled by Act 1947 Florida 
Legislature." 

(3) Immediately upon this section taking 
effect, the several clerks of the circuit court 
shall comply with the provisions hereof as to 
any and all tax sale certificates which are then 
twenty years old or older, and thereafter shall 
note the cancellation of any and all other such 
tax sale certificates from time to time as the 
same come within the terms of this section. 

(4) For making each cancellation and other- 
wise complying with law in relation thereto the 
clerk shall receive ten cents to be paid from the 
general revenue fund of the county or munici- 
pality as the case may be. 

(5) This section shall take effect at 12:01 
o'clock A. M., the first day of January, A. D. 1948. 

History.— §§l-3a, 5, ch. 23828, 1947. 

194.59 Cancellation of certain tax sale cer- 
tificates. — 

(1) The clerks of the circuit court of the 
several counties of the state are hereby author- 
ized, empowered, and directed to note the 
cancellation by this section of any and all tax 
sale certificates issued prior to the year 1940, 
whether issued for state taxes, state and county 
taxes, or municipal taxes, and held by any pri- 
vate holder, natural or corporate, partnership, 
trustee estate of deceased person, or other per- 
son or persons under disability or otherwise, 
where the land covered by such tax sale certifi- 
cate heretofore reverted to the state for non- 
payment of delinquent taxes under the pro- 
visions of §192.38 et seq. 

(2) The said several clerks of the circuit 
court shall accomplish such cancellation by en- 
tering opposite the record of each such tax sale 
certificate so cancelled, a notation in substan- 
tially the following form: "Cancelled by Acts 
1947 Florida Legislature." 

History.— 1| 1-2, ch. 23832, 1947. 

194.60 Sale by county of land, title to which 
vested in the county under tax deed. — 

(1) When the title to any lands has become 
vested in any one of the counties of the state 
in pursuance of chapter 20722, acts of 1941, 
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as amended by chapter 22079, acts of 1943, 
and of other acts amendatory thereof, and 
has remained vested in such county for a period 
of two years after the court's decree provided 
for by §13 of said chapter 22079 (which amend- 
ed §36 of said chapter 20722, laws of Florida, 
acts of 1941, being §194.47), then the board of 
county commissioners of the county having 
title to said lands may, at its option, as ex- 
ercised by the affirmative action of a ma- 
jority of said board, order the sale of said 
lands, or any part or parcel thereof, at public 
outcry, to the highest cash bidder therefor. 

(2) Such boards of county commissioners 
shall designate the parcel or parcels of land to 
be sold hereunder, which designation may be by 
reference to all remaining parcels described in 
a decree of the court, as above referred to, or by 
reference to individual and particular parcels 
designated by said board. 

(3) After the board of county commisioners 
shall have ordered a sale or sales, as herein per- 
mitted, it shall be the duty of the clerk of the 
circuit court of such county to advertise such 
lands for sale prior to the sale thereof. In the 
event said lands shall be within the limits of a 
municipality, the clerk shall advertise such sales 
once each week for four consecutive weeks in a 
newspaper published in said municipality and 
having a general circulation in such municipali- 
ty. In the event such lands are not within the 
boundaries of a municipality, it shall be the duty 
of the clerk to advertise said sales once each 
week for four consecutive weeks in a newspaper 
of general circulation of the territory in which 
the land to be sold is situated. Said lands so 
advertised shall be sold to the highest cash bid- 
der at such sale, and the purchaser thereof shall 
be entitled to receive a deed of conveyance to 
said lands; provided, however, that such bid 
shall be in conformity with the minimum bid 
determined to be required by the board of coun- 
ty commissioners of the county having title to 
said lands. 

(4) The said clerk of said court shall report 
to the board of county commissioners and obtain 
deeds of conveyance to the highest bidder or 
bidders for the several parcels of land offered 
for sale and sold, and the said clerk shall re- 
ceive for his services in connection with the 
holding of any such sale or sales the same fee 
which he would have received had said sale been 
held and conducted in pursuance of an offer or 
bid made under the provisions of said chapter 
22079. 

(5) All moneys received from the sale of 
such lands shall be distributed and disbursed 
by the clerk as heretofore provided in existing 
law, or hereafter required by amendment, for 
the distribution of proceeds of sale of such lands 
when made under the provisions of §194.55. The 
clerk shall prepare the deeds to be executed by 
the board of county commissioners and shall in 
general perform the same duties and follow the 
same routine with reference to such sales as 
that heretofore provided in said chapter 22079, 
but the sale shall be without reference to any 



sale price or bid price theretofore fixed by the 
board of county commissioners (and municipal 
officers) as provided in said chapter. 

(6) The board of county commissioners shall 
have the power and authority, in ordering such 
sales to be held, to fix minimum bids for which 
said lands (as to individual parcels) shall be 
sold hereunder, and in case there be no bidder 
for an amount equal to or in excess of said mini- 
mum, then the sale shall not be consummated 
and the title to said land or lands shall remain 
vested in the county. 

(7) No sale shall be ordered of any lands 
which shall have been dedicated to public use 
and purposes, except and unless there shall be 
prior resolutions by all governing authorities 
having an interest in or jurisdiction over such 
dedicated lands, rescinding the dedication and 
returning said lands to the county for the pur- 
pose of county ownership and sale. 

(8) This section shall be taken and deemed 
as remedial in purpose and cumulative in char- 
acter and all laws and parts of laws in conflict 
herewith are hereby repealed. 

History.— §§1-8, oh. 23S30, 1947; §11, ch. 25035, 1949. 

194.601 Corrective county deeds without 
consideration or further notice. — As to all 
lands acquired by any county of the state for 
delinquent taxes under the provisions of 
§194.47, and thereafter described and recorded 
in the book designated "county lands acquired 
for delinquent taxes" on file in the office of 
the clerk of the circuit court and which lands 
have been through the process and procedure 
of public notice and public sale to the highest 
and best bidder and a deed of conveyance 
issued by any county and the proceeds of said 
sale received by said county and where such 
deed of conveyance is invalid because the pur- 
chaser or one of the purchasers at said public 
sale and in said deed from said county was the 
clerk of the circuit court of said county, then 
in each and every such event the board of coun- 
ty commissioners is authorized and empowered 
and may in the discretion of said board convey 
the title to said lands to the record fee simple 
owners or the record grantees or successor 
grantees of said purchaser or purchasers from 
the county and execute a proper conveyance 
therefor without further public notice or with- 
out further consideration. This section is sup- 
plemental and in addition to all laws. 

History.— §|1, 2. ch. 57-827. 

194.61 Return to churches of land acquired 
through tax foreclosure suits. — Whenever any 
land comprises a part of county lands acquired 
for delinquent taxes, the title of which land 
became vested in any county pursuant to the 
provisions of chapter 22079, acts of 1943, or 
any acts amendatory thereof, and such land, 
at the time of acquisition of title thereto by 
the county, was owned by an established 
church or by any corporation or individuals 
acting as trustee or trustees for such church, 
and also at such time was being used for 
church purposes, the board of county com- 
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missioners of such county may convey such land 
to such church or to its trustee or trustees, at 
private sale without the necessity of advertis- 
ing, and upon such terms and conditions and 
for such amounts as such board may determine, 
without regard to the actual value of such 
land. 

History.— Jl, ch. 24334, 1947; §11, Ch. 25035, 1949; §1, ch. 

25432, 1949. 

194.62 Tax sale certificates; transfers or as- 
signments to be recorded. — 

(1) No transfer or assignment of any state 
and county or county tax sale certificate shall 
be valid and binding against the state, county, 
clerk of the circuit court or board of county 
commissioners unless and until such transfer 
or assignment shall be recorded in the office 
of the clerk of the circuit court of the county 
in which the land described in such tax sale 
certificate is situate. 

(2) Persons or corporations claiming as as- 
signees of such tax sale certificates prior to 
June 13, 1949, shall have sixty days after June 
13, 1949, within which to record their assign- 
ments. 

History.— §§1, 2, ch. 25276, 1949. 



194.63 Cancellation of certificates on ripa- 
rian rights separate from land. — 

(1) All tax sale certificates describing ri- 
parian rights, as defined by §192.61, only and 
separately from the land in the hands of any 
governmental taxing agency are hereby de- 
clared invalid and are hereby cancelled. Any 
title presumed to have vested in the state under 
chapter 18296, acts of 1937, known as the 
Murphy act, by virtue of such certificates is 
hereby declared invalid, and the riparian rights 
affected thereby are hereby restored to their 
original status and become appurtenant to the 
adjoining upland. 

(2) The clerk of the circuit court of each 
county and the proper tax officer of any gov- 
ernmental taxing agency are hereby authorized 
and directed to withhold all such tax sale cer- 
tificates in their hands from redemption or 
sale and to enter such cancellation upon the 
face of any such tax sale certificate and upon 
the tax sale record of the county or other taxing 
agency. 

History.— §3, ch. 28262, 1953. 
cf. — J192.61 Assessment of riparian rights. 

§271.09 Riparian rights defined, certain submerged bottoms 
subject to ownership, etc. 
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CHAPTER 195 
TAXES ON RAILROADS AND PULLMAN AND EXPRESS COMPANIES 



195.001 Railroad assessment board. 

195.01 Railroad assessment board; annual re- 

turn and assessment of railroad 
properties ; value study. 

195.02 Assessment of railway line across bay, 

bayou, lake or river of length over 
four miles. 

195.03 Assessment of telegraph lines. 

195.04 Comptroller to make return of side 

tracks and spurs. 

195.05 Tax collectors to collect tax on rail- 

road spurs and side tracks. 

195.06 Certifying unpaid taxes on railroads 

to comptroller. 

195.07 Collection of taxes from defaulting 

railroads. 

195.08 Fees of sheriff in collecting taxes from 

defaulting railroads; cost added to 
taxes; sale of properties for taxes. 

195.09 Return of lands owned by railroad 

companies; failure to make return. 

195.001 Railroad assessment board. — 

(1) CREATION; MEMBERSHIP; ETC.— 
There is hereby created the railroad assessment 
board, which shall consist of the comptroller, 
who shall be chairman; the attorney general; 
and the state treasurer ; any two of whom shall 
constitute a quorum. The board shall have its 
office in Tallahassee in rooms to be provided 
by the state for that purpose and all of its 
records shall be kept there. It shall hold meet- 
ings upon such days as may be determined by 
the board, and may hold special meetings upon 
the call of the chairman or any two members. 
It shall keep a complete record of all its meet- 
ings, of its acts, and of the business it trans- 
acts, and may prepare all necessary regulations 
and blank forms for the conduct of its business. 

(2) EMPLOYMENT OF ADDITIONAL 
HELP BY BOARD; EXPENSES.— The board 
may employ from time to time such skilled as- 
sistants, clerks and employees as are necessary 
for the administration of this law. The board 
or any person employed by the board shall be 
reimbursed for traveling expenses as provided 
in §112.061 while performing duties required 
or performed by direction of the board. 

History.— §1, ch. 57-295. 
cf. — §112.061 Travel expenses of public officers, employees, and 
authorized persons. 

195.01 Railroad assessment board; annual 
return and assessment of railroad properties; 
value study. — 

(1) ANNUAL RETURN BY RAILROAD 
COMPANIES. — The president and secretary, or 
superintendent or manager of the railroad com- 
pany or street railroad company or sleeping or 
parlor car company, or the tax commissioner or 
the receiver thereof, whose car, track or road- 
bed, or any part thereof is in this state, shall 
annually, on or before the first Monday in April, 
return to the railroad assessment board of the 
state, under their oath, the total length of 



195.10 License taxes against railroads; distri- 

bution. 

195.11 License taxes against railroads in mu- 

nicipalities. 

195.12 License taxes against street railways, 

etc. 

195.13 Gross receipts taxes against express 

companies; reports; penalties; dis- 
tribution. 

195.14 License taxes against express compa- 

nies in municipalities. 

195.15 License taxes against sleeping and 

parlor car companies; no municipal 
tax. 

195.16 Gross receipts taxes against sleeping 

and parlor car companies; penal- 
ties. 

195.17 Failure of express company to pay 

gross receipts and license tax. 

195.18 Failure of sleeping and parlor car com- 

panies to pay license tax. 

such railroad, the total length and value of 
such main track, branch, switch and spur track, 
and side tracks, lots or parts of lots not leased 
or rented and terminal facilities, in this state, 
and the total length and value thereof in each 
county, city or incorporated town in this state 
as of the first day of January. They shall 
also make return of the number and value 
of all locomotives, engines, passenger, sleep- 
ing, freight, parlor, platform, construction 
and other cars and appurtenances (including 
shop equipment and tools), stock in warehouse 
and other personal property used or to be used 
in connection with the construction, operation 
or maintenance of the property of the company. 

(2) ASSESSMENT BY RAILROAD AS- 
SESSMENT BOARD.— Should any such com- 
pany or its officers fail to make the returns 
required by this law on or before the first Mon- 
day in April, when return is due, or should 
such return not be made, or should the rail- 
road assessment board have reason to believe 
that any return so made does not give a com- 
plete and correct value of such railroad prop- 
erty, the railroad assessment board, after hav- 
ing given not less than five days notice to the 
person or persons making the return of the time 
and place of hearing, shall assess the same from 
the best information the board can obtain. 

(3) DISTRIBUTION OF VALUE. — The 
railroad assessment board shall specify the 
value of such railroad in each county, and the 
value of the locomotives, engines, passenger, 
sleeping, parlor, freight, platform, construction 
and other cars and appurtenances shall be ap- 
portioned by the board, pro rata to each mile 
of main track, branch, switch, spur track and 
side track. 

(4) NOTIFICATION OF VALUE TO 
COUNTY ASSESSOR.— The board shall notify 
the county assessor of taxes of each county 
through which such railroad runs of the num- 
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ber of miles of track and the value thereof, and 
the proportionate value of the personal property 
taxable in their respective counties, special 
school districts, special road districts, and 
other special districts that may exist. 

(5) NOTIFICATION OF INCORPORATED 
CITIES AND TOWNS.— The board shall notify 
each incorporated city and town into which said 
railroad runs, of the mileage, apportionment 
of rolling stock, and other property of said rail- 
road within such city or town, and the value 
thereof shall be assessed by such city or town 
as provided by law, and upon the value thus 
ascertained and apportioned, taxes shall be 
assessed the same as upon the property of indi- 
viduals. 

(6) BOARD TO MAKE STUDIES.— The 
railroad assessment board is hereby authorized 
and empowered to make, or cause to be made, 
such studies and research of the value of rail- 
roads operating in Florida, and of railroad 
operating property located in Florida, and of 
the values and assessments of other properties 
locally assessed by the several counties of the 
state, and the board shall use such information 
and data to the extent necessary and requisite 
for the proper and equitable administration of 
this law. All such studies, research, data and 
information compiled or acquired by the board 
pursuant to this law, shall be kept by the board 
in permanent form and shall be available for 
inspection to all interested persons, at reason- 
able times at the offices of the board. The board 
may, in its discretion, make copies of any such 
studies, data or information so obtained and 
distribute the same to interested parties. Such 
studies, research or other investigations made 
by the board pursuant hereto, may be con- 
tinued, renewed or supplemented from time to 
time, as the board may direct or determine, in 
order to secure to the board current and ac- 
curate information upon which to discharge its 
duties under this law. 

History-— 947, ch. 4322, 1895; 58, ch. 4515, 1897; GS 649; 
§46, ch. 5596, 1907; RGS 747; 51, ch. 9178, 1923; 51, ch. 
10284, 1925; COL 960; §2, ch. 57-295. 

195.02 Assessment of railway line across 
bay, bayou, lake, or river of length over four 
miles. — The assessment for taxation per mile 
of any part of any railroad or railway line 
within the state of any common carrier 
which may be constructed and maintained 
along, over or across any bay, bayou, lake or 
river of a length of four miles or more, includ- 
ing the approaches thereto, whether construct- 
ed and maintained in connection with a toll 
bridge or other bridge for the passage of pe- 
destrians and vehicles or without, shall not 
exceed the average per mile assessment for 
taxation of such railroad or railway line lo- 
cated on land, nor shall the assessment per 
mile of the entire railroad or railway line of 
any such common carrier within the state 
be increased by reason of the construction 
and maintenance of any part thereof upon 
or with or by means of any such railway tres- 
tle or bridge along, over or across any such 
bay, bayou, lake or river, notwithstanding the 



extra or disproportionate expense of the con- 
struction thereof, above and beyond the ex- 
pense of construction of such railway line upon 
land. 

History.— 51, ch. 7318, 1917; RGS 748; CGL, 961. 

195.03 Assessment of telegraph lines. — 

Every telegraph line in this state shall be re- 
turned and assessed in the manner as is pro- 
vided by this chapter for the assessment of rail- 
roads, and in case of failure to pay the taxes 
assessed, the entire line of telegraphs of this 
state and all of its properties, rights and fran- 
chises, or any property belonging to the same 
company, person or persons, may be sold in 
the same manner as is provided for the sale 
of the railroads or any of its property upon 
which any tax shall be due and not paid. 

History.— 547, ch. 4322, 1895; 58, ch. 4515, 1897; GS 650; 
546, ch. 5596, 1907; RGS 749; CGL 962. 

195.04 Comptroller to make return of side 
tracks and spurs. — The comptroller of this state 
on or before the first Monday in April of each 
year shall forward to the tax assessor of each 
county in this state a full description of all 
side tracks and spurs returned for taxation by 
the different railroad companies in the respec- 
tive counties; and respective tax assessors 
shall examine the report of the comptroller of 
the state so sent to him, and if there be any 
railroad spurs or side tracks in his county 
which are not embraced in the returns made 
to the comptroller of the state, then the said 
tax assessor shall proceed to assess the same 
to the rightful owner, if known, or if not 
known, as "unknown," and enter the said as- 
sessment on his assessment book as personal 
property. 

History.— §1, ch. 4665, 1899; GS 651; RGS 750; CGL 963. 

195.05 Tax collectors to collect tax on rail- 
road spurs and side tracks. — The tax collectors 
of the various counties in this state shall col- 
lect the taxes so assessed on railroad spurs 
and side tracks by the county tax assessor as 
other personal tax is collected; provided, how- 
ever, no assessment shall be made by the coun- 
ty tax assessor, or tax collected by the county 
tax collectors, on railroad side tracks or spurs 
which have been assessed and taxes collected 
on by the comptroller. 

History.— §2, ch. 4666, 1899; GS 552; RGS 751; CGL, 964. 

195.06 Certifying unpaid taxes on railroads 
to comptroller. — If any taxes on any railroad or 
any part thereof in this state shall not be paid on 
or before April first of any year, the tax collector 
of any county wherein such taxes may be due 
shall send a certificate of the amount thereof to 
the comptroller, including in said certificate the 
amount of state taxes, county taxes, and special 
school district taxes and all other special taxes of 
every kind and nature appearing on the tax roll, 
together with all costs. The certificate shall bear 
the date of the first of April of the year in which 
it is issued. Taxes on any railroad or any part 
thereof in this state, if not paid, shall become de- 
linquent on the first of April following the year 
in which said taxes are levied and assessed. All 



810 



Ch. 195 TAXES ON RAILROADS AND PULLMAN AND EXPRESS COMPANIES Ch. 195 



such unpaid taxes on real estate which shall be- 
come delinquent hereafter shall bear interest from 
the date they become delinquent at the rate of 
eighteen per centum per annum for the first year 
and eight per centum per annum thereafter, and 
all such delinquent taxes on personal property 
which shall become delinquent hereafter, shall 
bear interest at the rate of one per centum per 
month from the date said taxes become due until 
the same shall be paid. 

History.— §48, ch. 4322, 1895; {9, ch. 4515, 1897; §4, ch. 
4885, 1901; GS 554; §48, ch. 5596, 1907; RGS 752; CGL 965; 
§1, ch. 20725, 1941. 

195.07 Collection of taxes from defaulting 
railroads. — 

(1) The comptroller shall have the power 
upon the receipt of the certificate or certifi- 
cates from the tax collectors as aforesaid to 
issue a warrant directed to the sheriff of any 
county where such defaulting railroad or any 
part thereof may be located, commanding him 
to collect by levy and sale, in the same manner 
as is now provided by law for the sale of prop- 
erty under execution from the clerk of the cir- 
cuit court, of the shops, fixtures, rolling stock 
or any part thereof as may be located in this 
state, the full amount of taxes and interest 
due thereon, or of the entire road or such part 
thereof, including the costs and expenses of 
the sale, and the proceeds of such sale, after 
deducting the fees and costs as provided by 
law, shall be forwarded by such sheriff to the 
comptroller, who shall pay the county taxes 
and district school taxes and other special 
taxes and interest thereon to the county depos- 
itory of each county in which such taxes were 
assessed, according to the assessment, and 
the board of county commissioners and the 
county school board of such county shall there- 
upon pay the county tax collector the fee or 
commission allowed him by law for payment 
of other delinquent taxes, and the surplus after 
such payments are made, if any, shall be paid 
over to the authorities of such defaulting rail- 
road. 

(2) Nothing in §195.06 and this section 
shall be construed to apply to railroad taxes 
already assessed and which are the subject of 
pending litigation. 

History.— §48, ch. 4322, 1895; §9, ch. 4515, 1897; §4, ch. 
4885, 1901; GS 555; §48, ch. 5596, 1907; RGS 753; CGL, 966; 
§§2, 3, ch. 20725, 1941. §1, ch. 26956, 1951. 

195.08 Fees of sheriff in collecting taxes 
from defaulting railroads; cost added to taxes; 
sale of properties for taxes. — The fees of the 
sheriff in the execution of the warrant pro- 
vided for in §195.07 shall be the same as pro- 
vided by law in the case of executions from 
the clerk of the circuit court, which fees, to- 
gether with the costs, shall be included with 
the taxes in the amount to be collected from 
the defaulting railroad; provided, further, that 
whenever any person shall become the pur- 
chaser of any car, engine or other rolling stock 
of any such company or corporation at any 
such sale, such purchaser may require of any 
such company or corporation the transporta- 
tion of any car, engine or other rolling stock 



to any point along the line of such railroad at 
a cost of not to exceed eight cents per mile, 
and that the sheriff shall take corporal pos- 
session of the property levied on under this 
section, and on selling the same, or any part 
thereof, shall deliver it into the actual posses- 
sion of the purchaser upon his paying the 
amount bid therefor at such sale, and in case 
no person shall bid the amount of taxes due, 
including the costs and expenses of sale, the 
property shall be bid off for the comptroller 
of the state, and shall be delivered to the 
comptroller, and the governor and comptroller 
shall dispose of, sell and convey the same in 
such manner as in their judgment may be to 
the interest of the State. The provisions of 
this section, in so far as they relate to the sale 
of railroads for unpaid taxes, shall apply to 
all taxes assessed heretofore or that may be 
hereafter assessed. 

History.— §48, ch. 4322, 1895; §9, ch. 4515, 1897; §4, ch. 
4885, 1901; GS 556; §48, ch. 5596, 1907; RGS 754; CGL. 967. 

195.09 Return of lands owned by railroad 
companies; failure to make return. — The presi- 
dent, secretary, superintendent, manager or 
agent of any railroad company, or receiver of 
any railroad, owning land or any other real es- 
tate in any county in this state, shall make out 
and deliver to the county assessor of taxes on 
or before the first Monday in March in each 
year, of each county where the property is 
situated, a full and complete list of all lands 
or lots owned or held by them, the same as the 
property of individuals, and should any rail- 
road company fail to return their real prop- 
erty as required by this chapter the county as- 
sessor of taxes shall ascertain and assess the 
same as in cases of individual property. 

History.— §49, ch. 4322, 1895; GS 557; §49, ch. 5596, 1907; 
RGS 755; CGL 968; §7, ch. 22858, 1945. 

195.10 License taxes against railroads; dis- 
tribution. — Any railroad company doing busi- 
ness in this state shall pay annually on Oc- 
tober 1, to the comptroller of the state, a sum 
equal to ten dollars per mile for each and 
every mile of its railroad tracks in this state, 
including branches, switches, spurs and side 
tracks, as shown by the last assessment of the 
said railroad company for property taxation, 
as a license tax, one half of which amount 
shall be paid into the state treasury and 
one half of which amount shall be distributed 
by the comptroller to the various counties 
in which such railroad may be located, in pro- 
portion to the amount of railroad trackage in 
each county, which license tax shall be in lieu 
of all other state and county license taxes on 
said railroad companies. 

History.— §43, ch. 6421, 1913; RGS 966; CGL 1238. 

195.11 License taxes against railroads in 
municipalities. — Any city or town hereinafter 
described may impose upon any railroad com- 
pany whose tracks extend into or through its 
corporate limits, a license tax not exceeding 
the sum as follows: 

(1) In municipalities of twenty thousand 
inhabitants or more, a license tax of two hun- 
dred and fifty dollars. 
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(2) In municipalities of less than twenty- 
thousand and more than fifteen thousand in- 
habitants, a license tax of one hundred and 
fifty dollars. 

(3) In municipalities of fifteen thousand 
and more than ten thousand inhabitants, a li- 
cense tax of one hundred dollars. 

(4) In municipalities of ten thousand and 
more than five thousand inhabitants, a license 
tax of seventy-five dollars. 

(5) In municipalities of five thousand and 
more than three thousand inhabitants, a li- 
cense tax of fifty dollars. 

(6) In municipalities of three thousand and 
more than one thousand inhabitants, a license 
tax of twenty-five dollars. 

(7) In municipalities of one thousand and 
more than five hundred inhabitants, a license 
tax of fifteen dollars. 

(8) In municipalities of five hundred in- 
habitants or less, a license tax of ten dollars. 

History.— §43, ch. 6421, 1913; RGS 966; CGL 1238. 

195.12 License taxes against street rail- 
ways, etc. — Street railways in cities of twenty 
thousand population or more, shall pay an an- 
nual license tax of fifteen dollars per mile, and 
in cities and towns having a population of 
less than twenty thousand, shall pay a license 
tax of seven dollars and fifty cents per mile, 
and suburban and interurban railways pro- 
pelled by electricity or gas, shall pay an an- 
nual license tax of five dollars per mile. 

History.— §43, ch. 6421, 1913; RGS 966; CGL 1238. 

195.13 Gross receipts taxes against express 
companies; reports; penalties; distribution. — 

(1) Every express company doing business 
in this state shall annually, on October 1, make 
a report under oath to the comptroller of the 
state of the total amount of gross receipts de- 
rived from business done between points in this 
state during the year ending June 30, next 
preceding October 1 and shall at the same 
time pay to the comptroller a sum equal to 
two per cent upon the the total amount of 
such gross receipts, and if any such company 
shall fail to make such report and payment to 
the comptroller as herein provided, on or be- 
fore November 1 of any year, the comptroller 
shall, after having given at least five days' no- 
tice to an official or representative of the com- 
pany located in this state, estimate the amount 
of such gross receipts from such information as 
he may be able to obtain, and shall add ten per 
cent to the amount of such taxes as a penalty 
for the failure of such company to make report, 
and shall proceed to collect such tax, together 
with all costs and penalties thereon, the same 
as delinquent railroad taxes are collected ; pro- 
vided^ that no penalty shall be added if a re- 
turn is made and the amount due paid to the 
comptroller before the expiration of the time 
stated in the notice required to be given by 
this section. 



(2) Of the sum paid to the comptroller, as 



provided by this section, one half shall be dis- 
tributed by the said comptroller among the var- 
ious counties of this state in proportion to the 
assessed valuation thereof as shown by the 
assessment of the previous year, and the re- 
maining one half shall immediately be turned 
over to the treasury of the state as license 
money. 

History.— §22, oh. 6421, 1913; RGS 889; §1, ch. 8556, 1921; 
CGL, 1145. 

195.14 License taxes against express com- 
panies in municipalities. — Any city or town in 
the state may impose upon any express com- 
pany doing business in this state, having an 
office in such city or town, a license tax not to 
exceed the sum hereinafter mentioned, namely : 

(1) In cities of twenty thousand inhabit- 
ants or more, two hundred dollars. 

(2) In cities of less than twenty thousand 
and more than fifteen thousand inhabitants, 
one hundred dollars. 

(3) In cities of fifteen thousand and more 
than ten thousand inhabitants, seventy-five 
dollars. 

(4) In cities and towns of ten thousand and 
more than five thousand inhabitants, fifty dol- 
lars. 

(5) In cities and towns of five thousand 
and more than three thousand inhabitants, 
thirty-seven dollars and fifty cents. 

(6) In cities and towns of three thousand 
and more than one thousand inhabitants, 
twenty-five dollars. 

(7) In towns and villages of one thousand 
and more than five hundred inhabitants, twelve 
dollars and fifty cents. 

(8) In towns and villages of five hundred 
and more than two hundred and fifty in- 
habitants, six dollars. 

History.— §22, ch. 6421, 1913; RGS 889; §1, ch. 8556, 1921; 
CGL 1145. 

195.15 License taxes against sleeping and 
parlor car companies; no municipal tax. — Sleep- 
ing and parlor car companies operating any 
such cars on or over any railroads or any part 
of said railroads in this state, shall on Octo- 
ber 1 of each year, pay to the comptroller a 
license tax of five thousand five hundred dol- 
lars, which shall be paid into the state treasury 
by the comptroller to the credit of the general 
revenue fund; provided, that no other county 
or municipal license taxes shall be required of 
any such company under this section. 

History.— 144, ch. 6421, 1913; RGS 967; CGL 1239. 

195.16 Gross receipts taxes against sleeping 
and parlor car companies; penalties. — All 

sleeping and parlor car companies operating 
their cars in this state shall annually on or 
before January 1, report to the comptroller of 
the state, under oath of the secretary or 
other officer of such company, the total amount 
of their gross receipts derived from busi- 
ness done between points in this state, and 
at the same time shall pay into the state 
treasury the sum of one dollar and fifty 
cents upon each one hundred dollars of such 
gross receipts, and if any such company 
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shall fail to make such report to the comp- 
troller and pay the tax thereon as herein pro- 
vided, the comptroller shall, after having given 
at least five days' notice to an official or repre- 
sentative of the company located in this state, 
estimate the amount of such gross receipts 
from such information as he may be able to 
obtain, and shall add ten per cent to the amount 
of such taxes as a penalty for the failure of 
such company to make report, and shall pro- 
ceed to collect such tax, together with all costs 
and penalties thereon, the same as other de- 
linquent taxes are collected; provided, that 
no penalty shall be added if a return is made 
and the amount due paid to the state treasur- 
er before the expiration of the time stated in 
the notice required to be given by this section. 

History.— §45, ch. 6421, 1913; RGS 968; CGL 1240. 

195.17 Failure of express company to pay 
gross receipts and license tax. — The superin- 
tendent of any express company violating the 
provisions of §§195.13 and 195.14, and any per- 
son who acts as agent for any express com- 



pany before it has paid the tax as provided in 
§§195.13 and 195.14 payable by said company 
shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished, re- 
spectively, by a fine of not more than five 
hundred dollars, or by imprisonment in the 
county jail not more than six months. 

History.— §22, ch. 6421, 1913; ROS 5313; COL 7441. 
cf.— §775.06 Alternative punishment. 

195.18 Failure of sleeping and parlor car 
companies to pay license tax. — The superin- 
tendent of any sleeping or parlor car com- 
pany violating the provisions of §§195.15 and 
195.16, and any person who acts as agent for 
any such company before it has paid the li- 
cense tax as provided by §§195.15 and 195.16 
shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished, re- 
spectively, by a fine of not more than five hun- 
dred dollars, or by imprisonment in the county 
jail not more than six months. 

History.— §44, ch. 6421, 1913; RGS 5314; CGL 7442. 
cf. — §775.06 Alternative punishment. 
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196.01 Chancery jurisdiction in tax matters. 196.12 

196.02 Injunction against tax sales. 196.13 

196.03 Injunction proceedings; parties. 

196.04 Injunction proceedings; comptroller a 196.14 

party. 

196.05 Cancellation; condition precedent. 196.15 

196.06 Limitations upon recovery of land in 

possession of tax deed holder. 

196.07 Party recovering land must refund tax- 196.16 

es paid and interest, and for ex- 196.17 

penses and improvements. 
State as party to municipal tax fore- 196.18 

closure. 196.19 

Limitations where grantee of tax deed 

has paid taxes for twenty years. 196.20 

Limitations where patent not issued 196.21 

prior to assessment, etc. 
Application of §§196.09 and 196.10. 



196.08 
196.09 
196.10 

196.11 

196.01 Chancery jurisdiction in tax matters. 

— Courts of chancery in this state shall have 
jurisdiction in all cases involving the legality 
of any tax, assessment or toll, and shall in- 
quire into and determine the legality, equality 
and validity of the same under the constitu- 
tion and laws of Florida, and shall render 
decrees setting aside such tax, assessment or 
toll, or any part of the same, that shall appear 
to be contrary to law, provided that the com- 
plainant shall in every case tender into court 
and file with the complaint the full amount 
of any such tax, assessment or toll which he 
shall admit to be legal and due by him, or 
file with the complaint a receipt showing 
payment of the same prior to the institution 
of the suit. 



History.— §1, ch. 8586, 1921; CGL 1038; 



ch. 29737, 1955. 



196.02 Injunction against tax sales. — In any 

such cases, the court may issue injunctions 
to restrain the sale of real or personal property 
for any tax, assessment or toll which shall 
appear to be contrary to law or equity, and 
in no case shall any complaint be dismissed 
because the tax assessment or toll complained 
of, or the injunction asked for, involves per- 
sonal property only. 

History.— §2, Ch. 8586, 1921; CGL 1039. 

196.03 Injunction proceedings; parties. — 

The only necessary party defendant to any 
such suit shall be the person whose duty it 
shall be to collect or enforce the collection of 
the tax, assessment or toll complained of, and 
service upon such person shall be deemed bind- 
ing upon the county, state or municipality for 
whose benefit the tax, assessment or toll was 
levied, but any officer or other person inter- 
ested may intervene and defend the same upon 
application to the court. 

History.— §3, ch. 8586, 1921; CGL 1040. 

196.04 Injunction proceedings; comptroller 
a party. — No suit or proceeding shall be main- 
tained in any court of this state for the pur- 
pose of canceling or contesting the validity of 



Limitation upon lien of tax certificates. 

Parties in suits relating to distribu- 
tion, etc., of funds to counties, etc. 

Comptroller party to suit to cancel tax 
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any tax certificate held by the state unless the 
comptroller of the state be made a party to 
such proceeding. 

History.— §1, ch. 7932, 1919; CGL 1007. 

196.05 Cancellation; condition precedent. — 

No decree shall be made by any court in a 
suit brought by or on behalf of any land owner 
to enjoin any tax sale or to set aside or cancel 
any tax certificate in the state until such 
owner shall have paid to the tax collector 
of the county where the property is assessable 
the full amount of the taxes which could have 
been lawfully assessed against the property 
involved for the period covered by the assess- 
ment complained of, whether such real estate 
shall have been returned for assessment by 
the owner thereof or not. In all such cases the 
court shall ascertain and determine and by 
decree fix the amount of such tax to be paid 
by the owner. 

History.— §2, ch. 10023, 1925; CGL 1008. 

196.06 Limitations upon recovery of land 
in possession of tax deed holder. — When the 
holder of a tax deed goes into actual posses- 
sion, occupancy and use of the land embraced 
in such tax deed, and so continues for a period 
of four years, no suit for the recovery of the 
possession thereof shall be brought by a 
former owner or other adverse claimant, unless 
such suit be commenced within, or prior to, 
the said period of four years after the holder 
under such tax deed has entered into the 
actual possession, occupancy and use of the 
land embraced in said tax deed; and the 
holder of such tax deed, where the said real 
estate is in adverse actual possession, occu- 
pancy and use of any person, shall not be en- 
titled to recover possession of such real es- 
tate under such tax deed, unless suit for such 
recovery shall be brought within four years 
from the date of such tax deed; provided, how- 
ever, that infants, persons of unsound mind 
or under guardianship or imprisonment may 
commence suit or proceedings under this sec- 
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tion within three years after the recovery or 
discontinuance of such disability. 

History.— §64, ch. 4322, 1895; GS 591; §61, ch. 5596, 1907; 
RGS 794; §2, ch. 12409, 1927; CGL 1020. 

196.07 Party recovering land must refund 
taxes paid and interest, and for expenses and 
improvements. — 

(1) If in any suit at law or in equity involv- 
ing the validity of any tax deed it shall be held 
by the court that said tax deed was invalid at 
the time of its issuance and that title to the 
land therein described did not vest in the tax 
deed holder, then, if the taxes for which said 
land was sold and upon which said tax deed 
was issued had not been paid prior to issuance 
of such deed, the party in whose favor the judg- 
ment or decree in such suit shall be entered 
shall pay to the party against whom such judg- 
ment or decree shall be entered the amount paid 
for such tax deed and all taxes paid upon said 
land, together with eight per cent interest 
thereon per annum from the date of the issu- 
ance of said tax deed and all legal expenses in 
obtaining said tax deed, including publication 
of notice and clerk's fees for issuing and re- 
cording such tax deed, also the fair cash value 
of all permanent improvements made upon said 
land by the holders under the tax deed. The 
amount of such expenses and the fair cash value 
of improvements, as aforesaid, shall be ascer- 
tained and found upon the trial of the suit, and 
such tax deed holder or anyone holding there- 
under shall have a prior lien upon said land 
for the payment of said sums of money in full. 

(2) After January 1, 1948, the provisions of 
this section shall apply to any deed heretofore 
or hereafter executed pursuant to any tax fore- 
closure or tax forfeiture to satisfy a tax lien 
and to any deed executed by the state, county, 
municipality or other subordinate taxing unit 
conveying or purporting to convey any real es- 
tate, title to which is claimed pursuant to any 
tax foreclosure, tax forfeiture, or any other 
proceeding to satisfy a tax lien, in the same 
manner and to the same extent as this section 
applies to a tax deed. 

(3) The provisions herein are declared to 
be supplemental and in addition to any other 
laws now existing. 

History.— §64, ch. 4322, 1895; GS 592; 861, ch. 5596, 1907- 
RGS 795; §3, ch. 12409, 1927; CGL 1026; til, 2, ch. 23637, 1947. 

196.08 State as party to municipal tax fore- 
closure. — 

(1) In any suit in equity brought by any 
county, city, village or town of this state for 
the purpose of consummating the enforcement 
in tax lien foreclosure proceedings of its tax 
or assessment liens, whether such liens be evi- 
denced by taxes or assessments duly levied and 
assessed^ upon the tax assessment roll or by 
tax certificates or tax deeds owned and held 
by it, against property located therein, the 
state may be made a party defendant in such 
proceedings for the purpose of adjudicating 
therein its tax liens against said property 
and receiving from the proceeds of any fore- 
closure sale in such proceedings its proper and 



proportionate share of such proceeds in satis- 
faction of its said tax liens so adjudi- 
cated; and the state does hereby give its con- 
sent to be sued and made a party defendant in 
such suits for such purpose. In any such suit 
in equity, brought by a city, village or town, 
the county and any taxing district, having tax 
or assessment liens against the property in- 
volved, may likewise be made a party defendant 
for the purpose of adjudicating and satisfying 
such liens therein. 

(2) All suits to which the state is made a 
party defendant under the provisions of this 
section shall be cognizable only in the courts 
of the state. Such suits shall be brought in 
the county where the property involved in 
such foreclosure proceedings is located. Pro- 
cess against the state in such suits shall be 
served upon the comptroller of the state; and 
process against the county and taxing dis- 
tricts shall be served as now or hereafter pro- 
vided by law for service of process on the 
county and taxing districts. 

(3) In such suits the attorney of record for 
the county shall represent the interest of the 
state and county; and the city, village or town 
and the county, whether party plaintiff or de- 
fendant, shall be entitled to recover reasonable 
fees for the services of their respective attor- 
neys therein, as allowed and apportioned by the 
court, which shall be a lien against the prop- 
erty involved, and payable from the proceeds 
of the sale thereof. 

History.— §§1-3, ch. 18315, 1937; CGL 1940 Supp. 894(2)-(4). 

196.09 Limitations where grantee of tax 
deed has paid taxes for twenty years. — Where- 
ever a tax deed has been issued by the state, 
conveying or attempting to convey the title to 
any real estate in the state, by reason of the 
nonpayment of the taxes thereon, no action 
shall be brought by the former owner there- 
of, or by any person claiming by, through 
or under him, against the grantee in said tax 
deed, his heirs, devisees or assigns, where 
the grantee or his heirs, devisees or assigns 
have paid the taxes assessed against the 
lands described in the said tax deed for a 
period of twenty successive years, at any 
time after the issuance of said tax deed, but 
the grantee in said tax deed, his heirs, de- 
visees or assigns, may, at his option, file a 
suit in equity to quiet the title to the 
lands described in said tax deed, and no 
defense to said suit, nor attack upon said tax 
deed shall be made, except to show that the 
taxes assessed against the premises described 
in said tax deed, and for the nonpayment of 
which, said tax deed was issued, had been paid 
before the execution and issuance thereof, by 
the former owner. 

History.— §1, ch. 12407, 1927; CGL 1021; am. 87, ch. 
22858, 1945; §2, ch. 29737, 1955. 

196.10 Limitations where patent not issued 
prior to assessment, etc. — Where a tax deed 
has heretofore been or may hereafter be is- 
sued by the state, conveying or attempting 
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to convey real estate for the nonpayment of 
taxes thereon before a patent has been is- 
sued thereon by the United States government, 
or before a deed of conveyance has been is- 
sued thereon by the state, conveying said prem- 
ises to any person whomsoever, and there- 
after a patent by the United States govern- 
ment or a deed of conveyance by the state 
has been issued thereon to the party to whom 
the land was assessed, or to his heirs, de- 
visees or assigns, and the grantee in the tax 
deed, his heirs, devisees or assigns have con- 
tinued to pay the taxes thereof for twenty 
successive years at any time after the issu- 
ance of a patent by the United States govern- 
ment, or a conveyance by the state, then it 
shall be presumed that the patentee, or those 
claiming by or through him, or the grantee in 
a conveyance from the state, or those claim- 
ing through him, have abandoned the land and 
all their right, title, interest and claim thereto, 
and that the grantee in the tax deed, his heirs, 
devisees or assigns are the legal owners of the 
land conveyed or attempted to be conveyed by 
the said tax deed, and he, or they or any of 
them, may, at their option, file a suit in equity 
to quiet the title thereto, and no defense shall 
be made thereto, by reason of the assessment of 
the land, or the issuance of the tax deed be- 
fore the United States government or the 
state have parted title therewith; and no 
attack shall be made on said tax deed; save 
only that the taxes, by reason whereof the 
tax deed was issued, had been paid by the 
party or his successors or assigns, to whom 
the United States patent or the conveyance 
from the state was issued before the issuance 
of the said tax deed. 

History.— §2, ch. 12407, 1927; CGL 1022; §2, Ch. 29737, 1955. 

196.11 Application of §§196.09 and 196.10. 
—The provisions of §§196.09 and 196.10 shall 
apply whether there has or has not been any 
actual possession of said premises described 
in the tax deed by the grantee in the tax deed, 
his heirs, devisees or assigns, except that if a 
tax deed has been issued, conveying or attempt- 
ing to convey real estate in the actual posses- 
sion of a legal owner thereof, and the legal 
owner, his heirs, devisees or assigns, continue 
in the possession thereof for a period of one 
year after the issuance of the tax deed, before 
any action at law or proceeding in equity is 
commenced to dispossess the party or parties 
in possession, then the provisions of said sec- 
tions shall not apply. Said sections shall be 
construed to be prospective, retroactive and 
cumulative of the rights and benefits of gran- 
tees under tax deed and of those claiming 
under them; provided, said sections shall not 
apply to infants, persons non compos mentis, 
or under other disability to maintain suit until 
one year after the removal of such disability. 

History.— §§3-5, ch. 12407, 1927; CGL 1023-1025. 

196.12 Limitation upon lien of tax certifi- 
cates. — 

(1) A period of twenty years is declared 
to be the life of any tax certificate issued 



against any lands in the state, whether is- 
sued for state and county taxes or issued 
by a municipality for municipal taxes, and 
held by any private holder, natural or cor- 
porate, partnership, trustee, estate of deceased 
person, or other person or persons under dis- 
ability, or otherwise, such period of twenty 
years to be reckoned from the date of the is- 
suance of such tax certificate. 

(2) When such certificate becomes twenty 
years old, reckoned from the date of its issu- 
ance, the same shall be deemed and held to be 
barred by this statute of limitation, and no ac- 
tion on such certificate shall be maintained by 
any such private holder in any court of this 
state, and no tax deed shall issue thereof. This 
section shall not be construed so as to make it 
unlawful for the state or any municipality to 
sell, to third persons or private purchasers, tax 
certificates which become twenty years old after 
the effective date of chapter 19515, acts 1939, 
but as to all such tax certificates which are so 
sold and which become twenty years old after 
said act became a law, and as to all tax cer- 
tificates, now held by the state or any mu- 
nicipality, which are already twenty years 
old, and which may be sold, the purchaser or 
purchasers shall be limited to five years from 
the date of purchase of such certificate or cer- 
tificates in which to apply for a tax deed or 
institute other action for recovery on or en- 
forcement of such certificate or certificates. 

(3) The provisions and the limitations 
herein prescribed for tax certificates shall not 
apply to tax certificates which were sold under 
the provisions of chapter 18296, acts 1937, com- 
monly known as the Murphy act. 

History.— §§1-3, ch. 19515, 1939; CGL 1940 Supp. 1003(128). 

196.13 Parties in suits relating to distribu- 
tion, etc., of funds to counties, etc. — 

(1) No court shall hereafter enter any inter- 
locutory or final order, decree or judgment in 
any case involving the validity or constitution- 
ality of any law relating to the distribution, 
apportionment or allocation of any state excise 
or other taxes equally to the several counties in 
this state under such law, until it shall be made 
to appear of record in the case that the party 
to the cause seeking such order, decree or 
judgment has duly served upon the chairman 
of the board of county commissioners or the 
chairman of the board of public instruction of 
each of the counties of this state or upon both 
such chairman or said boards, depending upon 
whether one or both of said boards has an 
interest in the subject matter, written notice 
of the pendency of the case and thereafter of 
all hearings of all applications or motions for 
such orders, decrees of judgments in such 
cases, at least five days before all hearings. 

(2) Such notice shall state the time, place 
and date of each such hearing and adjourn- 
ments thereof, and shall be accompanied by 
copy of the complaint and petition, motion or 
application for any such order, decree, or judg- 
ment and the exhibits thereto attached, if any; 
and upon such service such boards of such 
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counties having an interest in the subject mat- 
ter of the case shall forthwith be and become 
parties to the cause, and shall be by order of 
the court properly aligned as parties plaintiff 
or defendant. 

History — §1, ch. 19029, 1939; CGL 1940 Supp. 1279(110-1): 
§2, ch. 29737, 1955. 

196.14 Comptroller party to suit to cancel 
tax assessment and tax certificate. — No suit or 
proceeding shall be maintained in any court of 
this state for the purpose of canceling or con- 
testing the validity of any tax assessment or 
tax certificate unless the comptroller of the 
state be made a party to such proceedings. All 
such suits shall be brought in the county where 
the land is situated and the attorney for the 
board of county commissioners of such county 
shall represent the comptroller in any such suit 
or proceeding, for which he shall receive no ad- 
ditional compensation other than as paid him 
by the county. 

History.— §51, ch. 20722, 1941; §23, ch. 22079, 1943. 

196.15 Payment of back taxes as condition 
precedent to cancellation of tax certificates 
held by county. — No decree shall be made by 
any court in a suit brought by or on behalf of 
any land owner to enjoin any tax sale or to set 
aside or cancel any tax certificate held by any 
county in the state until such owner shall 
have paid to the tax collector of the county 
where the property is assessable the full 
amount of the taxes which could have been 
lawfully assessed against the property involved 
for the period covered by the assessment com- 
plained of, whether such real estate shall have 
been returned for assessment by the owner 
thereof or not. In all such cases the court shall 
ascertain and determine and by decree fix the 
amount of such tax to be paid by the owner. 

History.— §52, ch. 20722, 1941; §7, ch. 22858, 1945. 

196.16 Authority to bring and maintain 

suits. — The comptroller shall have authority to 
bring and maintain such actions at law or in 
equity by mandamus or injunction, or other- 
wise, to enforce the performance of any duties 
of any officer or official performing duties with 
relation to the execution of the tax laws of the 
state, or to enforce obedience to any lawful 
order, rule, regulation or decision of the comp- 
troller lawfully made under the authority of 
these tax laws. 

History.— §55, ch. 20722, 1941. 

196.17 Murphy act lands; municipal fore- 
closures against. — Suits in equity, by proceed- 
ings in personam or in the nature of proceed- 
ings in rem, may be brought by any city, village 
or town of this state as plaintiff, for the pur- 
pose of consummating the enforcement and sat- 
isfaction of its tax or assessment liens, whether 
such liens be evidenced by taxes or assessments 
duly levied and assessed upon the tax assess- 
ment roll or by tax certificates owned and held 
by it, against property located therein, the fee 
simple title to which vested in and is held by 
the state under the provisions of chapter 18296, 
acts of 1937 (§192.38) and the state may be 
made a party defendant in such proceedings, 



and the state does hereby give its consent to be 
sued and made a party defendant in any such 
suit. The former owner, or owners, of said prop- 
erty, anyone claiming by, through or under 
him or them, anyone claiming a lien thereon, or 
any taxing district, having tax or assessment 
liens against the property involved, may also be 
made a party defendant in any such suit. 

History.— §1, ch. 21896, 1943. 

196.18 Murphy act lands; pleadings. — In all 

such suits, if it shall affirmatively appear to 
the court that the title to the property involved 
therein is vested in the state, and that the 
plaintiff has delinquent tax or assessment liens 
thereon, the court shall order and decree that 
said property be sold at public sale to the high- 
est and best bidder for cash, on a legal sales 
day within the legal hours of sale, at the court 
house door of the county, or the city hall door 
of any city, village or town, in which said prop- 
erty is situated, by a special master named by 
the court, after notice of such sale, designating 
the place of said sale, shall have been published 
once at least seven days prior thereto in a 
newspaper qualified to publish legal advertise- 
ments in said county. The court shall confirm 
said special master's sale of said property and 
order him to convey it to the purchaser in the 
event the sale price is equal to not less than 
thirty per centum of the valuation of said prop- 
erty as assessed on the 1932 state and county 
tax assessment roll, which valuation shall be 
reported to the court by the special master in 
his report of sale; provided, however, that the 
court may confirm said sale and order said 
property conveyed to the purchaser for a sale 
price less than the foregoing should the special 
master report to the court that he believes that 
said sale price is the highest and best bid for 
cash that it is possible to obtain for said prop- 
erty at public sale. If any sale is rejected by 
the court, then, upon application of the plain- 
tiff at any time, the court shall order a resale 
of the property upon such terms and conditions 
as to the court may seem meet and proper. 

History.— §2, ch. 21896, 1943; §1, ch. 24343, 1947. 

196.19 Murphy act lands; distribution of 
proceeds. — The order confirming a sale of prop- 
erty in any such suit shall provide for the dis- 
tribution of the proceeds of sale as follows: 
First, the costs, exclusive of attorney's fees, 
shall be paid, and the fees of the clerk of the 
circuit court shall be limited to suit fees; 
second, the plaintiff shall be allowed and paid 
twenty per cent of the balance as fees for the 
services of its attorney in said suit; and third, 
of the balance then remaining, forty per cent 
shall be distributed and paid to the state and 
sixty per cent shall be distributed and paid to 
the plaintiff, except that whenever any taxing 
district is made a party defendant in said suit 
and is adjudged therein to have tax or assess- 
ment liens against the property involved, thirty- 
five per cent shall be distributed and paid to 
the state, fifty-five per cent shall be distributed 
and paid to the plaintiff, and ten per cent 
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shall be distributed and paid to said taxing dis- 
trict, and if more than one of such taxing 
districts are defendants then said ten per cent 
shall be distributed and paid to them in 
equal parts. Such sale and the confirmation 
thereof shall satisfy, discharge and extinguish 
all claims, rights and interests of the state and 
all liens of the city, village or town, or tax- 
ing districts in said proceedings, in, to or 
upon the property involved therein, and the 
special master's deed in said proceedings shall 
vest the purchaser with a fee simple title there- 
to, free and clear of all claims, rights, interests 
and liens of the state, the city, village or 
town, and the taxing districts in said proceed- 
ings. The proceeds received by the state in 
such proceedings shall be disposed of in the 
manner then provided by law for the dis- 
position of the proceeds derived from the sales 
by the state of lands the fee simple title to 
which vested in the state under the provisions 
of chapter 18296, acts of 1937 (§192.38). 

History.— §3, ch. 21896, 1943. 

196.20 Murphy act lands; rights foreclosed. 

— Whenever, in any such suit, the owner or 



owners, prior to the state, of the property in- 
volved therein, or anyone claiming by, through 
or under said previous owner or owners, or 
anyone claiming a lien thereon, are parties 
defendant, the court may adjudicate and decree 
that they, or any of them, have no right, title, 
interest, claim or demand in or to said prop- 
erty, and that they, or any of them, are forever 
barred from making any such assertion. 

History.— §4, ch. 21896, 1943. 

196.21 Murphy act lands; courts having 
jurisdiction. — All suits to which the state is 
made a party defendant under the provisions 
of this law shall be cognizable only in the 
courts of the state. Such suits shall be brought 
in the county where the property involved in 
such proceedings is located. Process against 
the state in such suits shall be served upon the 
comptroller of the state; and process against 
the taxing districts shall be served as now or 
hereafter provided by law for service of pro- 
cess on taxing districts. In such suits it shall be 
the duty of the attorney general of the state 
to represent the state. 

History.— §5, ch. 21896, 1943. 
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TAX COLLECTION AGENCIES 



197.01 Definition. 

197.02 Unlawful to conduct agency without 

complying with this chapter. 

197.03 Licenses. 

197.04 Stationery to show "Licensed tax col- 

lection agency." 

197.01 Definition. — A "tax collection 
agency" is any person who shall collect, pay 
or offer to collect or pay the taxes or special 
assessments of another, levied by the state 
or any of its subdivisions or municipalities, 
for or in expectation of a commission, com- 
pensation or valuable consideration; provided, 
however, this definition shall not include 
any person regularly employed by the tax- 
payers for that and other purposes or an 
attorney at law in the exercise of his duties 
as such or any official or person employed by 
the state or any of its subdivisions or munici- 
palities for the purpose of enforcing the tax 
law. 

History.— §2, ch. 12414, 1927; CGL 1337. 

197.02 Unlawful to conduct agency without 
complying with this chapter. — No person may 
act as or conduct a tax collection agency with- 
out first complying with the provisions of this 
chapter. 

History.— §1. Ch. 12414, 1927; CGL 1336. 

197.03 Licenses. — Every tax collection 
agency shall annually apply for and receive, 
a license from the county judge of every county 
wherein such tax collection agency shall pro- 
pose to pay taxes for others, and pay therefor 
a state tax of fifty dollars and a county tax of 
twenty-five dollars, which license may be de- 
nied for cause or revoked by said judge by 
proceedings in the nature of scire facias, for 
a violation of this chapter. Such license shall 
expire on the 30th day of September next after 
its issuance. 

History §3, ch. 12414, 1927; CGL 1338. 

197.04 Stationery to show "Licensed tax col- 
lection agency." — Every tax collection agency 
which shall send or deliver any notice, letter, 
or receipt, to any taxpayer within or without 
the state, regarding the collection or pay- 
ment of taxes, shall cause to be distinctly 
written or printed thereon the words, "li- 
censed tax collection agency," together with 
the business address of such tax collection 
agency. 

History.— §4, ch. 12414, 1927; CGL 1339. 

197.05 Notices. — Every tax collection agency 
which shall send or deliver any notice of taxes 
due or any receipt for taxes, to any taxpayer, 
shall note thereon the amount of tax and pen- 
alty due or paid to each of the several taxing 
authorities separately, the legal description of 
the property covered by the tax items, and shall 
indicate in a separate item the charge made by 
such agency for services. Should there be any 
town, city or drainage taxes, or special assess- 



197.05 Notices. 

197.06 Bond of agency. 

197.07 Payment of taxes within five days. 

197.08 Penalties. 

197.09 Embezzlement by tax collection agency. 

ments due, but unpaid, the fact shall be noted 
on such notice or receipt. 

History.— §5, ch. 12414, 1927; CGL 1340. 

197.06 Bond of agency. — Before granting 
any license, or renewal thereof, under this 
chapter, the county judge shall require such 
tax collection agency to give bond, with suffi- 
cient sureties approved by said judge, in the 
sum of ten thousand dollars, payable to the 
state, for the use of any person damaged 
by reason of the unlawful act, fraud, neg- 
lect or embezzlement of such tax collection 
agency, its members, officers or agents, said 
bond to be conditioned that said tax collection 
agency shall comply with the provisions of 
this chapter, faithfully account for all moneys 
coming into its hands, and use ordinary care 
in correctly informing persons with whom it 
deals of and concerning taxes levied against 
them. Any person who shall be damaged by 
reason of the unlawful acts, fraud, neglect or 
embezzlement of said tax collection agency may 
bring an action on said bond in its name 
against the principal and sureties therein. 

History.— §6, Ch. 12414, 1927; CGL 1341. 

197.07 Payment of taxes within five days. — 

Whenever any tax collection agency shall re- 
ceive and accept from any taxpayer any mon- 
eys for the purpose of paying taxes, said tax 
collection agency shall pay over said moneys 
to the proper tax collection authorities of the 
state, its subdivisions and municipalities, with- 
in five days after its receipt, and upon a 
failure to do so, said tax collection agency and 
its sureties on the bond herein prescribed shall 
be liable to said taxpayer, in a civil action, for 
the principal sum and interest so paid and re- 
ceived, together with all tax penalties there- 
after accruing, and interest thereon, costs and 
damages. 

History.— §7, ch. 12414, 1927; CGL 1342. 

197.08 Penalties. — Any person who shall 
violate any of the provisions of §§197.01-197.07 
shall, upon conviction, be punished by a fine of 
not less than fifty dollars nor more than five 
hundred dollars for each offense. 

History.— §9, ch. 12414, 1927; CGL 7881. 

197.09 Embezzlement by tax collection 
agency. — Any person who, whether as an indi- 
vidual, or as an officer, agent, or manager of 
tax collection agency, shall receive or collect 
any money from any taxpayer, upon the repre- 
sentation, promise, or for the purpose of the 
payment of any taxes, and for which a com- 
mission, compensation or valuable considera- 
tion is collected or expected, and who shall 
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convert or embezzle said money to his own 
use, or to the use of some person other than 
the taxpayer, or the proper tax officials, or 
who shall fail to pay over said money to the 
proper tax official or to the taxpayer, upon de- 
mand, with an intent to deprive the taxpayer of 
said money, or the benefit thereof, shall be 
guilty of embezzlement, and shall, upon convic- 
tion, be punished as if he had been convicted 



of larceny; provided, that for the purposes of 
this chapter, said person shall be deemed to 
have received and collected said money when 
any check, draft, exchange or other commonly 
recognized medium of payment shall be cashed, 
negotiated or deposited in a bank by said per- 
son, unless said check, draft or exchange shall 
be later dishonored by the person or bank upon 
which it is drawn. 

History.— §8, Ch. 12414, 1927; CGL 7257. 
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CHAPTER 198 
ESTATE TAXES 



198.01 Definitions. 

198.02 Tax upon estates of resident decedents. 

198.03 Tax upon estates of nonresident dece- 

dents. 

198.04 Tax upon estates of alien decedents. 

198.05 Administratioa of law by comptroller 

as commissioner of revenue. 

198.06 Examination of books, papers, records, 

etc., by the commissioner. 

198.07 Appointment of agents by commis- 

sioner ; bonds of agents ; may admin- 
ister oaths ; credentials. 

198.08 Rules and regulations. 

198.09 Information confidential. 

198.10 Suits by or against commissioner; spe- 

cial .*ounsel. 

198.11 Appointment of special appraisers. 

198.12 Notice of death to commissioner; tax 

return. 

198.13 Tax return to be made in certain cases. 

198.14 Failure to make return; extension of 

time for filing. 

198.15 Whsn tax due; extension; interest. 

198.16 Notice of determination of deficiency 

in federal estate tax to be filed with 
commissioner. 

198.17 Deficiency; hearing by commissioner; 

procedure on appeal. 

198.18 Failure to pay tax; civil penalties. 

198.19 Receipts foi taxes. 

198.20 Failure to pay tax when due, commis- 

sioner's warrant, etc. 

198.21 Tax due payable from entire estate; 

third persons. 

198.01 Definitions. — When used in this 
chapter the term, phrase or word : 

(1) "Commissioner" means the comptroller 
of the state, as commissioner of revenue. 

(2) "Executor" means the executor, ad- 
ministrator or curator of the decedent, or, if 
there is no executor, administrator or curator 
appointed, qualified and acting, then any per- 
son who is in the actual or constructive pos- 
session of any property included in the gross 
estate of the decedent ; 

(3) "Person" means persons, corporations, 
associations, joint stock companies and busi- 
ness trusts; 

(4) "Transfer" shall be taken to include 
the passing of property or any interest there- 
in, in possession or enjoyment, present or fu- 
ture, by inheritance, descent, devise, succes- 
sion, bequest, grant, deed, bargain, sale, gift, 
or appointment in the manner herein de- 
scribed; 

(5) "Decedent" shall include the testator, 
intestate, grantor, bargainor, vendor, or donor; 

(6) "Resident" means a natural person domi- 
ciled in the state; 

(7) "Nonresident" means a natural person 
domiciled without the state; 

(8) "Gross estate" means the gross estate 
as determined under the provisions of the ap- 
plicable federal revenue act; 



198.22 Lien for unpaid taxes. 

198.23 Personal liability of executor, etc. 

198.24 Sale of real estate by executor to pay 

tax. 

198.25 Actions to enforce payment of tax. 

198.26 No discharge of executor until tax is 

paid. 

198.27 Agreements as to amount of tax due. 

198.28 Time for assessment of tax. 

198.29 Refunds of excess tax paid. 

198.30 County judge to furnish commissioner 

with names of decedents, etc. 

198.31 Duties and powers of corporate execu- 

tors of nonresident decedents. 

198.32 Prima facie liability for tax. 

198.33 Discharge of estate, notice of lien, lim- 

itation on lien, etc. 
198.331 Retroactive effect of §§198.22 and 
198.33. 

198.34 Disposition of proceeds from taxes. 

198.35 Interpretation and construction. 

198.36 Failure to produce records ; penalty. 

198.37 Failure to make return ; penalty. 

198.38 False return ; penalty. 

198.39 False statement in return ; penalty. 

198.40 Failure to pay tax, evasion of tax, etc. ; 

penalty. 

198.41 Effectiveness of this chapter, etc. 

198.42 Short title. 

198.43 Effective date of this chapter. 

198.44 Certain exemptions from inheritance 

and estate taxes. 



(9) "Net estate" means the net estate as 
determined under the provisions of the applic- 
able federal revenue act; 

(10) "Tangible personal property" means 
corporeal personal property, including money: 
and the term "intangible personal property" 
means incorporeal personal property including 
deposits in banks, negotiable instruments, 
mortgages, debts, receivables, shares of stock 
bonds, notes, credits, evidences of an interest 
in property, evidences of debt and choses in 
action generally. 

(11) "United States" when used in a geo- 
graphical sense includes only the fifty states, 
and the District of Columbia. 

History .—§2, ch. 16015, 1933; CGL. 1936 Supp. 1342(81). 

198.02 Tax upon estates of resident dece- 
dents. — A tax is imposed upon the transfer of 
the estate of every person who, at the time 
of death, was a resident of this state, the 
amount of which shall be a sum equal to the 
amount by which the credit allowable under 
the applicable federal revenue act for estate, 
inheritance, legacy and succession taxes ac- 
tually paid to the several states shall exceed 
the aggregate amount of all constitutionally 
valid estate, inheritance, legacy and succes- 
sion taxes actually paid to the several states 
of the United States (other than this state) 
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in respect to any property owned by such 
decedent or subject to such taxes as a part 
of or in connection with his estate. 

History.— §3, ch. 16015, 1933; CGL, 1936 Supp. 1342(83). 
cf. — §11, art. IX Florida constitution inheritance taxes. 

198.03 Tax upon estates of nonresident de- 
cedents. — A tax is imposed upon the transfer 
of real property situate in this state, upon 
tangible personal property having an actual 
situs in this state, upon intangible personal 
property having a business situs in this state 
and upon stocks, bonds, debentures, notes and 
other securities or obligations of corporations 
organized under the laws of this state, of every 
person who at the time of death was not a 
resident of this state but was a resident of 
the United States, the amount of which shall 
be a sum equal to such proportion of the amount 
of the credit allowable under the applicable 
federal revenue act for estate, inheritance, 
legacy and succession taxes actually paid to 
the several states, as the value of the property 
taxable in this state bears to the value of the 
entire gross estate wherever situate. 

History.— §4, oh. 16015, 1933; CGL 1936 Supp. 1342(84); 81, 
ch. 28031, 1953. 

198.04 Tax upon estates of alien decedents. 

— A tax is imposed upon the transfer of real 
property situate and tangible personal prop- 
erty having an actual situs in this state and 
upon intangible personal property physically 
present within this state of every person who 
at the time of death was not a resident of the 
United States, the amount of which shall be 
a sum equal to such proportion of the credit 
allowable under the applicable federal reve- 
nue act for estate, inheritance, legacy and 
succession taxes actually paid to the several 
states, as the value of the property taxable in 
this state bears to the value of the estate tax- 
able by the United States wherever situate. 
For the purpose of this section, stock in a cor- 
poration organized under the laws of this 
state shall be deemed physically present with- 
in this state. The amount receivable as in- 
surance upon the life of a decedent who at the 
time of his death was not a resident of the 
United States, and any moneys deposited with 
any person carrying on the banking business 
by or for such decedent who was not engaged 
in business in the United States at the time 
of his death, shall not for the purpose of this 
section, be deemed to be physically present in 
this state. 

History.— §5, eh. 16015, 1933; CGL, 1936 Supp. 1342(85). 

198.05 Administration of law by comptroller 
as commissioner of revenue. — The comptroller 
of the state shall be the commissioner of reve- 
nue of the state and as such commissioner shall, 
except as otherwise provided, have jurisdiction 
and be charged with the administration and 
enforcement of the provisions of this chapter. 

History— §6, ch. 16015, 1933; CGL, 1936 Supp. 1342(86). 

198.06 Examination of books, papers, rec- 
ords, etc., by the commissioner. — 

(1) The commissioner, for the purpose of 



ascertaining the correctness of any return, or 
for the purpose of making a return where none 
has been made, may examine any books, papers, 
records or memoranda, bearing upon the matter 
required to be included in the return; may re- 
quire the attendance of persons rendering re- 
turn or of any officer or employee of such per- 
sons, or of any person having knowledge in the 
premises, at any convenient place in the county 
in which such person resides, and may take his 
testimony with reference to the matter required 
by law to be included in such return, and may 
administer oaths to such persons. 

(2) If any person summoned to appear un- 
der this chapter to testify, or to produce books, 
papers, or other data, shall refuse to do so, the 
circuit court for the county in which such per- 
son resides shall have jurisdiction by appropri- 
ate process to compel such attendance, testi- 
mony, or production of books, papers, or other 
data. 

History.— §6, ch. 16015, 1933; CGL 1936 Supp. 1342(86). 

198.07 Appointment of agents by commis- 
sioner; bonds of agents; may administer oaths; 
credentials. — 

(1) The commissioner may appoint and re- 
move such deputy commissioners, examiners, 
appraisers, attorneys and employees as he may 
deem necessary, such persons to have such 
duties and powers as the commissioner may 
from time to time prescribe. The salaries of all 
deputy commissioners, examiners, appraisers, 
attorneys and employees employed by the 
commissioner shall be such as he may pre- 
scribe, and the commissioner and such deputy 
commissioners, examiners, appraisers, attor- 
neys and employees shall be reimbursed for 
traveling expenses as provided in §112.061. 

(2) The commissioner may require such of 
the deputy commissioners, examiners, apprais- 
ers, attorneys and employees as he may desig- 
nate to give bond payable to the state for the 
faithful performance of their duties in such 
form and with such sureties as he may deter- 
mine, and all premiums on such bonds shall be 
paid by the state. 

(3) All officers, empowered by law to admin- 
ister oaths and the commissioner, and the dep- 
uty commissioners, examiners, appraisers and 
attorneys appointed by him may administer an 
oath to all persons giving any testimony before 
them or to take the acknowledgment of any 
person in respect to any return or report re- 
quired under this chapter. 

(4) All deputy commissioners, examiners, 
appraisers and attorneys appointed by the com- 
missioner shall have for identification purpose, 
proper credentials signed by the commissioner 
and exhibit the same upon demand. 

History.— §6, ch. 16015, 1933; CGL 1936 Supp. 1342(86); £19 
Ch. 63-400. ' ' 

cf. — §112.061 Traveling expenses. 
§113.07 Bonds of officials. 

198.08 Rules and regulations. — The com- 
missioner may from time to time make such 
rules and regulations not inconsistent with this 
chapter as he may deem necessary to enforce 
its provisions, and may adopt such rules and 
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regulations as are or may be promulgated with 
respect to the estate tax provisions of the rev- 
enue act of the United States in so far as they 
shall be applicable hereto. The commissioner 
may from time to time prescribe such forms as 
he shall deem proper for the administration 
of this chapter. 

History.— §6, oh. 16015, 1933; CGL 1936 Supp. 1342(86). 

198.09 Information confidential. — Except in 
accordance with proper judicial order, or as 
otherwise provided by law, it is unlawful for 
the commissioner, or any deputy commission- 
er, examiner, appraiser, attorney or other em- 
ployee, to divulge or make known in any man- 
ner the value of any estate or any particu- 
lars set forth or disclosed in any report or re- 
turn required. Nothing herein shall be con- 
strued to prohibit the publication of statistics, 
so classified as to prevent the identification of 
particular reports or returns and the items 
thereof; provided, however, that the commis- 
sioner may permit the commissioner of inter- 
nal revenue, or any collector of internal reve- 
nue, or internal revenue agent of the United 
States or the proper officer of any state impos- 
ing an estate tax or inheritance tax, or the 
authorized representative of such officer, to 
inspect the estate tax returns of any individual, 
or may furnish to such officer or his authorized 
representatives an abstract of the return of 
any executor or furnish information concern- 
ing any item contained in any return or dis- 
closed by the report of any investigation of the 
return of any executor. 

History.— 86, ch. 16015, 1933; CGL 1936 Supp. 1342(86). 

198.10 Suits by or against commissioner; 
special counsel. — 

(1) The commissioner may sue and be sued 
in his name as such commissioner, but shall not 
be required to give supersedeas or other bond 
in any cause or court of this state. 

(2) Said commissioner may employ special 
counsel to advise him and to conduct any litiga- 
tion or proceeding that may be brought by or 
against him, and such special counsel shall be 
paid such compensation as said commissioner 
shall deem proper. 

History.— 86, ch. 16015, 1933; CGL 1936 Supp. 1342(86). 

198.11 Appointment of special appraisers. 

— The commissioner may employ special ap- 
praisers for the purpose of determining the 
value of any property which is, or is believed 
by the commissioner to be, subject to the tax 
imposed by this chapter, and such special ap- 
praisers shall be paid such compensation as 
said commissioner shall deem proper. 

History.— §6, ch. 16015, 1933; CGL 1936 Supp. 1342(86). 

198.12 Notice of death to commissioner; tax 
return. — The executor, within two months after 
the decedent's death, or within a like period 
after qualifying as such, shall give written 
notice thereof to the commissioner on the form 
prepared and published by the commissioner 
known as the preliminary notice and report. 
If a federal estate tax return is required by 
the applicable federal revenue act then a copy 
of the preliminary notice filed with the federal 



government may be filed with the commis- 
sioner in lieu of such preliminary notice and 
report. 

History.— 57, ch. 16015, 1833; CGL 1936 Supp. 1342(87); §1, 
ch. 29718, 1955. 

198.13 Tax return to be made in certain 
cases. — The executor of every estate required 
by the laws of the United States to file a fed- 
eral estate tax return shall file with the com- 
missioner within fifteen months from the date 
of death a return consisting of an executed 
copy of the federal estate tax return, and shall 
file with such return all supplemental data, 
if any, as may be necessary to determine and 
establish the correct tax under this chapter. 
Such return shall be made in the case of every 
decedent who at the time of his death was 
not a resident of the United States and whose 
gross estate shall include any real property 
situate and tangible personal property having 
an actual situs in the state and intangible per- 
sonal property physically present within the 
state. 

History.— §7, ch. 16015, 1933; CGL 1936 Supp. 1342(87); §2, 
Ch. 28031, 1953; §2, Ch. 29718, 1955. 

198.14 Failure to make return; extension of 
time for filing. — If the federal taxing authori- 
ties grant an extension of time for filing a 
return the commissioner shall allow a like ex- 
tension of time for filing upon the filing by 
the executor of a copy of such federal exten- 
sion with the commissioner. An extension of 
time for filing a return shall not operate to ex- 
tend the time for payment of the tax. If any 
person fails to file a return at the time pre- 
scribed by law or files, willfully or otherwise, 
a false or fraudulent return, the commissioner 
shall make the return from his own knowledge 
and from such information as he can obtain 
through testimony or otherwise. Any such re- 
turn so made by the commissioner shall be 
prima facie good and sufficient for all legal 
purposes. 

History.— §7, ch. 16015, 1933; CGL 1936 Supp. 1342(87); |3, 
ch. 29718, 1955. 

198.15 When tax due; extension; interest. — 

The tax imposed by this chapter shall be due 
and payable fifteen months after the decedent's 
death, and shall be paid by the executor to the 
commissioner. Where the commissioner finds 
that the payment on the due date of the tax or 
any part thereof would impose undue hardship 
upon the estate, the commissioner may extend 
the time for payment of any such part, but no 
extension shall be for more than one year and 
the aggregate of extensions with respect to 
any estate shall not exceed five years from the 
due date. In such case the amount in respect 
of which the extension is granted shall be paid 
on or before the date of the expiration of the 
period of the extension unless a further exten- 
sion be granted. If the time for the payment 
is thus extended there shall be collected, as part 
of such amount, interest thereon at the rate 
of six per cent per annum from the due date of 
the tax to the date the same shall be paid. 

History.— §8, ch. 16015, 1933; CGL 1936 Supp. 1342(88); §3, 
Ch. 28031, 1953. 
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198.16 Notice of determination of deficiency 
in federal estate tax to be filed with commis- 
sioner. — It shall be the duty of the executor to 
file with the commissioner within sixty days 
after a final determination of any deficiency in 
federal estate tax has been made, written no- 
tice thereof. If, based upon such deficiency 
and the ground therefor, it shall appear that 
the amount of tax previously paid is less than 
the amount of tax owing, the difference to- 
gether with interest, at the rate of one half of 
one per cent per month from the due date 
of the tax, shall be paid upon notice and de- 
mand by the commissioner. In the event the 
executor shall fail to give the notice required 
by this section, any additional tax which shall 
be owing may be assessed, or a proceeding in 
court for the collection of such tax may be 
begun without assessment at any time prior to 
the filing of such notice or within thirty days 
after the delinquent filing of such notice, not- 
withstanding the provisions of §198.28. 

History.— §9, Ch. 16015, 1933; CGL 1936 Supp. 1342(89); 84, 
ch. 28031, 1953; §4, ch. 29718, 1955. 

198.17 Deficiency; hearing by commis- 
sioner; procedure on appeal. — 

(1) If upon examination of any return a tax 
or a deficiency in tax is disclosed, the executor 
shall be notified of such tax or deficiency by the 
commissioner by registered mail, and given a 
period of not less than thirty nor more than 
sixty days from such notice in which to show 
cause why such tax or deficiency should not be 
paid. 

(2) The commissioner shall proceed to hear 
and determine all questions involving such tax 
or deficiency upon not less than ten days' notice 
to the executor of the date of such hearing, and 
a final determination thereon shall be made as 
quickly as practicable, and a copy of such de- 
termination, together with notice and demand, 
shall be sent by registered mail to the executor. 
Such tax or deficiency in tax shall be assessed 
and paid together with the penalty and interest, 
if any, applicable thereto, within sixty days 
after such notice and demand by the commis- 
sioner. 

(3) Such determination of tax or deficiency 
in tax by the commissioner shall be final unless 
the executor, or other party interested, shall 
within fifty days from the date of the receipt of 
a copy of such determination, bring a suit in 
equity against the commissioner and such other 
parties as are interested. It shall not be neces- 
sary to join as parties to such suit any 
heir-at-law, next of kin, distributee, legatee 
or devisee of said decedent. The complaint 
shall contain a concisa statement of the facts 
and shall have annexed thereto a copy of the 
return and of the findings and determination of 
the commissioner and shall pray for an abate- 
ment of the tax, in such amount and to such 
extent, in part or in whole, and for such other 
relief as the executor shall desire. Such suits 
shall proceed as other suits in equity. Either 
the commissioner, the executor or any other 
party may appeal to the appropriate district 
court of appeal in the manner and within the 



time prescribed by the Florida appellate rules, 
or, if authorized by Art. V of the state consti- 
tution, to the supreme court. 

History.— §10, ch. 16015, 1933; CGL 1936 Supp. 1342(90): 
15, Ch. 29718, 1955; §19, ch. 63-559. 

cf.— §1.01(13) defines registered mall to Include certified mall 
with return receipt requested. 

198.18 Failure to pay tax; civil penalties. — 

If any part of a deficiency in tax due under the 
provisions of this chapter is due to negligence 
or intentional disregard of the provisions of 
this chapter, of the rules and regulations is- 
sued pursuant hereto, with knowledge thereof 
but without intent to defraud, there shall be 
added as a penalty five per cent of the total 
amount of the deficiency in tax, and if any 
part of such deficiency is wilfully made with 
intent to defraud, there shall be added as a 
penalty fifty per cent of the total amount of 
such deficiency; which penalty shall become 
due and payable upon notice and demand by 
the commissioner and such executor shall be 
liable to the state personally and on his of- 
ficial bond, if any, for any loss to the state 
accruing under the provisions of this section 
through his negligence or wilful neglect. No 
interest shall be collected upon the amount of 
any penalty. The commissioner may compromise 
or remit any penalty imposed pursuant to this 
section. 

History.— §11, ch. 16015, 1933; CGL 1936 Supp. 1342(911; 
§6, Ch. 29718. 1955. 

198.19 Receipts for taxes. — The commission- 
er shall issue to the executor upon payment of 
the tax imposed by this chapter, receipts in 
triplicate, any of which shall be sufficient evi- 
dence of such payment, and shall entitle the 
executor to be credited and allowed the amount 
thereof by any court having jurisdiction to 
audit or settle his accounts. If the executor 
files a complete return and makes written ap- 
plication to the commissioner for determina- 
tion of the amount of the tax and discharge 
from personal liability therefor, the commis- 
sioner as soon as possible, and in any event 
within one year after receipt of such applica- 
tion, shall notify the executor of the amount 
of the tax, and upon payment thereof the 
executor shall be discharged from personal 
liability for any additional tax thereafter 
found to be due, and shall be entitled to re- 
ceive from the commissioner a receipt in writ- 
ing showing such discharge; provided, how- 
ever, that such discharge shall not operate to 
release the gross estate of the lien of any ad- 
ditional tax that may thereafter be found to 
be due, while the title to such gross estate re- 
mains in the executor or in the heirs, devisees, 
or distributees thereof; but after such dis- 
charge is given, no part of such gross estate 
shall be subject to such lien or to any claim 
or demand for any such tax after the title 
thereto has passed to a bona fide purchaser for 
value. 

History.— §12, ch. 16015, 1933; CGL, 1936 Supp. 1342(92). 

198.20 Failure to pay tax when due, com- 
missioner's warrant, etc. — If any tax imposed 
by this chapter or any portion of such tax be 
unpaid within ninety days after the same be- 
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comes due, and the time for payment be not 
extended, the commissioner shall issue a war- 
rant directed to the sheriff of any county of 
the state in which the estate or any part there- 
of may be situated, commanding him to levy 
upon and sell the real and personal property 
of such estate found within his county, for the 
payment of the amount thereof, with such 
interest and penalties, if any, as may have 
accrued thereon or been assessed against the 
same, together with the cost of executing the 
warrant, and to return such warrant, to the 
commissioner and pay to him the money col- 
lected by virtue thereof, by a time to be there- 
in specified, not less than sixty days from the 
date of the warrant. The sheriff thereupon 
shall proceed upon the same in all respects, 
with like effect, and in the same manner pre- 
scribed by law in respect to executions issued 
against property upon judgments of a court 
of record, and shall be entitled to the same fees 
for services in executing the warrant as are 
now allowed by law for like services to be 
collected in the same manner as now provided 
by law. Alias and pluries warrants may issue 
from time to time as said commissioner may 
deem proper until the entire amount of the 
tax, deficiency, interest, penalties and costs 
have been recovered. 

History. — §13, oh. 16015, 1933; CGI, 1936 Supp. 1342(93). 

198.21 Tax due payable from entire estate; 
third persons. — If the tax or any part thereof is 
paid or collected out of that part of the estate 
passing to or in possession of any person 
other than the executor in his capacity as 
such, such person shall be entitled to a re- 
imbursement out of any part of the estate 
still undistributed or by a just and equitable 
contribution by the person whose interest in 
the estate of the decedent would have been 
reduced if the tax had been paid before the 
distribution of the estate or whose interest 
in the estate is subject to an equal or prior 
liability for the payment of tax, debts, or 
other charges against the estate, it being the 
purpose and intent of this section that so far 
as is practical and unless otherwise directed 
by the will of the decedent, the tax shall be 
paid out of the estate before its distribution; 
but the commissioner shall not be charged with 
enforcing contribution from any person. 

HlBtory.— S14, ch. 16015, 1933; CGL 1936 Supp. 1342(94). 

198.22 Lien for unpaid taxes. — Unless the 
tax is sooner paid in full, it shall be a lien for 
ten years upon the gross estate of the dece- 
dent, except that such part of the gross estate 
as is used for the payment of charges against 
the estate and expenses of its administration, 
allowed by any court having jurisdiction there- 
of, shall be divested of such lien, and except 
that such part of the gross estate of a resident 
decedent as is transferred to a bona fide 
purchaser, mortgagee, or pledgee, for an ade- 
quate and full consideration in money or 
money's worth shall be divested of such lien 
and such lien shall then attach to the considera- 
tion received for such property from such 



purchaser, mortgagee, or pledgee. If the com- 
missioner is satisfied that no tax liability ex- 
ists or that the tax liability of an estate has 
been fully discharged or provided for, he may 
issue a waiver releasing any or all property 
of such estate from the lien herein imposed. 
There shall be paid to the commissioner a fee 
of one dollar for each waiver so issued. 

History.— §15, ch. 16015, 1933; CGL 1836 Supp. 1342(95); 
51, ch. 57-108; §13, ch. 59-1. 

198.23 Personal liability of executor, etc. — 

If any executor shall make distribution either 
in whole or in part of any of the property of 
an estate to the heirs, next of kin, distributees, 
legatees or devisees without having paid or 
secured the tax due the state under this chap- 
ter, or obtained the release of such property 
from the lien of such tax he shall become 
personally liable for the tax so due the state, 
or so much thereof as may remain due and 
unpaid, to the full extent of the full value 
of any property belonging to such person or 
estate which may come into his hands, custody 
or control. 

History.— §16, eh. 16015, 1933; CGL 1936 Supp. 1342(96). 

198.24 Sale of real estate by executor to 
pay tax. — Every executor shall have the same 
right and power to take possession of or sell, 
convey and dispose of real estate as assets of 
the estate for the payment of the tax imposed 
by this chapter as he may have for the pay- 
ment of the debts of the decedent. 

History.— §17, ch. 16015, 1933; CGL. 1936 Supp. 1342(97). 

198.25 Actions to enforce payment of tax. — 

Actions may be brought within the time or 
times herein specified by the commissioner to 
recover the amount of any taxes, penalties and 
interest due under this chapter. Every such 
action shall be brought in the county where 
the estate is being or has been administered, 
or if no administration be had in this state, 
then in any county where any of the property 
of the estate shall be situate. 

History.— §18, ch. 16015, 1933; CGL. 1936 Supp. 1342(98). 

198.26 No discharge of executor until tax 
is paid. — No final account of an executor of 
the estate of a nonresident, nor of the estate 
of a resident where the value of the gross es- 
tate wherever situate exceeds sixty thousand 
dollars shall be allowed by any court unless 
and until such account shows, and the judge of 
said court finds, that the tax imposed by the 
provisions of this chapter upon said executor, 
which has become payable, has been paid. The 
certificate of the commissioner of nonliability 
for tax or his receipt for the amount of tax 
therein certified shall be conclusive in such 
proceedings as to the liability or the payment 
of the tax to the extent of said certificate. 

History.— §19, ch. 16015, 1933; CGL 1936 Supp. 1342(99); 
§7, ch. 29718, 1955. 

198.27 Agreements as to amount of tax due. 

—For the purpose of facilitating the settle- 
ment and distribution of estates held by execu- 
tors, the commissioner may, on behalf of the 
state, agree upon the amount of taxes at any 
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time due or to become due from such executor 
under the provisions of this statute, and pay- 
ment in accordance with such agreement ehall 
be full satisfaction of the taxes to which the 
agreement relates. 

History^-§20, ch. 16015, 1933; CGL 1936 Supp. 1842(100). 

198.28 Time for assessment of tax. — The 

amount of estate tax due under this chapter 
shall be determined and assessed within four 
years from the date the return was filed, or 
within a period expiring ninety days after the 
last day on which the assessment of a deficien- 
cy in federal estate tax may lawfully be made 
under applicable provisions of the internal 
revenue laws of the United States, whichever 
date last occurs, and no suit or other proceed- 
ings for the collection of any tax due under 
this chapter shall be begun after such date; 
provided, however, that in the case of a false 
or fraudulent return or of a failure to file a 
return, the tax may be assessed, or a proceed- 
ing in court for the collection of such tax may 
be begun without assessment, at any time. 

History.— 121, ch. 16015, 1933; CGL 1836 Supp. 1342(101); 
§5, ch. 28031, 1953; §8, Ch. 29718, 1955. 

198.29 Refunds of excess tax paid. — 

(1) Wherever it appears upon the examina- 
tion of any return made under this chapter or 
upon proof submitted to the commissioner by 
the executor, that an amount of estate tax has 
been paid in excess of the tax legally due under 
this chapter, then the amount of such overpay- 
ment, together with any overpayment of interest 
thereon shall be refunded to the executor and 
paid upon the warrant of the commissioner 
drawn upon the state treasurer who shall honor 
and pay the same; and such refund shall be 
made by the commissioner as a matter of course 
regardless of whether or not the executor has 
filed a written claim therefor, except that upon 
request of the commissioner, the executor shall 
file with the commissioner a conformed copy 
of any written claim for refund of federal es- 
tate tax which has theretofore been filed with 
the United States. 

(2) Notwithstanding the foregoing provi- 
sions, no refund of estate tax shall be made 
nor shall any executor be entitled to bring 
any action for refund of estate tax after 
the expiration of four years from the date of 
payment of the tax to be refunded unless there 
shall have been filed with the commissioner 
written notice of any administrative or judicial 
determination of the federal estate tax liability 
of the estate, whichever shall last occur, and 
such notice shall have been so filed not later 
than sixty days after such determination shall 
have become final. 

(3) For the purpose of this section, an ad- 
ministrative determination shall be deemed to 
have become final on the date of receipt by 
the executor or other interested party of the 
final payment to be made refunding federal 
estate tax or upon the last date on which 
the executor or any other interested party 
shall receive notice from the United States 
that an overpayment of federal estate tax has 



been credited by the United States against 
any liability other than federal estate tax 
of said estate. A final judicial determination 
shall be deemed to have occurred on the 
date on which any judgment entered by a court 
of competent jurisdiction and determining that 
there has been an overpayment of federal es- 
tate tax becomes final. 

(4) Nothing herein contained shall be con- 
strued to prevent an executor from bringing or 
maintaining an action in any court of competent 
jurisdiction within any period otherwise pre- 
scribed by law to determine any question bear- 
ing upon the taxable situs of property, the 
domicile of a decedent, or otherwise affecting 
the jurisdiction of the state to impose an in- 
heritance or estate tax with respect to a par- 
ticular item or items of property. 

History.— §22, ch. 16015, 1933; CGL 1936 Supp. 1342(102); 
§8-A, ch. 29718, 1955. 

198.30 County judge to furnish commission- 
er with names of decedents, etc. — The county 
judges of this state shall, on or before the 
tenth day of every month, notify the commis- 
sioner of the names of all decedents, the names 
and addresses of the respective executors, ad- 
ministrators or curators appointed, the amount 
of the bonds, if any, required by the court, and 
the probable value of the estates, in all estates 
of decedents whose wills have been probated 
or propounded for probate before him or upon 
which letters testamentary or upon whose es- 
tates letters of administration or curatorship 
have been sought or granted, during the pre- 
ceding month, and such report shall contain 
any other information which the county judge 
may have concerning the estate of such dece- 
dents; and said county judge shall also fur- 
nish forthwith such further information, from 
the records and files of his office in regard to 
such estates, as the commissioner may from 
time to time require. 

History.— §23, ch. 16015, 1933; COL 1936 Supp. 1342(103); 
§9, ch. 29718, 1955. 

198.31 Duties and powers of corporate ex- 
ecutors of nonresident decedents. — If the ex- 
ecutor of the estate of a nonresident be a cor- 
poration duly authorized, qualified and acting 
as such executor in the jurisdiction of the 
domicile of such decedent, it shall be under 
the duties and obligations as to the giving of 
notices and filing of returns required by this 
chapter, and may bring and defend actions and 
suits as may be authorized or permitted by 
this chapter, to the same extent as an indi- 
vidual executor, notwithstanding that such 
corporation may be prohibited from exercising, 
in this state, any powers as executor, but 
nothing herein contained shall be taken or 
construed as authorizing corporations not au- 
thorized to do business in this state to qualify 
or act as executor, administrator or in any 
other fiduciary capacity, if otherwise prohibit- 
ed by the laws of this state, except to the ex- 
tent herein expressly provided. 

History .—§24, ch. 16015, 1933; CGL, 1936 Supp. 1342(104). 

198.32 Prima facie liability for tax.— The 
estate of each decedent whose property shall 



826 



Ch. 198 



ESTATE TAXES 



Ch. 198 



be subject to the laws of the state shall be 
deemed prima facie liable for estate taxes un- 
der this chapter, and shall be subject to a 
lien therefor in such amount as may be later 
determined to be due and payable on such 
estate as provided in this chapter. Such pre- 
sumption of liability shall begin on the date 
of the death of the decedent and shall con- 
tinue until the full settlement of all taxes 
which may be found to be due under this 
chapter, such settlement to be shown by re- 
ceipts for all taxes due to be issued by the 
commissioner as provided for in this chapter. 
Whenever it shall be made to appear to the 
commissioner that an estate is not subject to 
any tax under this chapter such commissioner 
shall issue to the executor, administrator, cu- 
rator or other personal representative, or to 
the heirs, devisees, or legatees of the decedent, 
a certificate in writing to that effect, showing 
such nonliability to tax, which certificate of 
nonliability shall have the same force and 
effect as a receipt showing payment. Such cer- 
tificate of nonliability shall be subject to 
record and admissible in evidence in like man- 
ner as receipts showing payment of taxes. 
There shall be paid to the commissioner a fee 
of one dollar for each certificate so issued. 

History.— 525, ch. 16015, 1933; CGL 1936 Supp. 1342(105). 

198.33 Discharge of estate, notice of lien, 
limitation on lien, etc. — 

(1) Where no receipt for the payment of 
taxes, or no receipt of nonliability for taxes 
has been issued or recorded as provided for 
in this chapter, the property constituting the 
estate of the decedent in this state shall be 
deemed fully acquitted and discharged of 
all liability for estate and inheritance taxes 
under this chapter after a lapse of ten years 
from the date of the filing with the commis- 
sioner of notice of the decedent's death, or after 
a lapse of ten years from the date of the filing 
with the commissioner of an estate tax return, 
whichever date shall be earlier, unless the 
commissioner shall make out and file and have 
recorded in the public records of the county 
wherein any part of the estate of the decedent 
may be situated in this state, a notice of lien 
against the property of the estate, specifying 
the amount or approximate amount of taxes 
claimed to be due to the state under this chap- 
ter, which notice of lien shall continue said 
lien in force for an additional period of five 
years or until payment is made. Such notice of 
lien shall be filed and recorded in the book 
of deeds in the office of the clerk of the cir- 
cuit court; provided, where no receipt for the 
payment of taxes, or no certificate of nonlia- 
bility for taxes, has been issued or recorded 
as provided for in this chapter, the property 
constituting the estate of the decedent in this 
state, if said decedent was a resident of this 
state at the time of his death, shall be deemed 
fully acquitted and discharged of all liability 
for tax under this chapter after a lapse of ten 
years from the date of the death of the dece- 
dent, unless the commissioner shall make out 



and file and have recorded notice of lien as 
herein provided, which notice shall continue 
said lien in force against such property of the 
estate as is situate in the county wherein said 
notice of lien was recorded for an additional 
period of five years or until payment is made. 
(2) Notwithstanding anything to the con- 
trary in this section or this chapter, no lien for 
estate and inheritance taxes under this chapter 
shall continue for more than twenty years from 
the date of death of the decedent, whether the 
decedent be a resident or nonresident of this 
state. 

History.— 526, ch. 16015, 1933; CGI, 1936 Supp. 1342(106); 
§6, ch. 28031, 1953; §10, ch. 29718, 1955; §2, ch. 57-108. 
cf. — §28.24 Pees of clerk of circuit court. 

198.331 Retroactive effect of §§198.22 and 
198.33.— The provisions of §§198.22 and 198.33 
as amended by ch. 57-108 shall apply to estates 
of decedents dying after 12:01 a.m., eastern 
standard time, October 1, 1933; provided, how- 
ever, that the commissioner shall have one year 
from the date this act becomes law in which to 
enforce any lien for unpaid estate taxes that 
could be so enforced by the commissioner ex- 
cept for the provisions of this act. 

History.— §3, ch. 67-108. 

198.34 Disposition of proceeds from taxes. — 

All taxes and fees levied and collected under 
this chapter shall be paid into the treasury of 
the state to the credit of the general revenue 
fund. 

History.— §28, ch. 16015, 1933; CGL 1936 Supp. 1342(108); 
§10, ch. 26869, 1951. 

cf.— §550.30(1) Race track funds guaranteed from general 
revenue fund. 

198.35 Interpretation and construction. — 

When not otherwise provided for in this chap- 
ter, the rules of interpretation and construc- 
tion applicable to the estate and inheritance 
tax laws of the United States shall apply to 
and be followed in the interpretation of this 
chapter. 

History.— $32, ch. 16015, 1933; CGL 1936 Supp. 1342(111). 

198.36 Failure to produce records; penalty. 

— Whoever fails to comply with any duty im- 
posed upon him by this law, or having in his 
possession or control any record, file, or paper, 
containing or supposed to contain any infor- 
mation concerning the estate of the decedent, 
or, having in his possession or control any 
property comprised in the gross estate of the 
decedent, fails to exhibit the same upon request 
to the commissioner or any deputy commission- 
er, examiner, appraiser, or attorney appointed 
pursuant to this chapter, who desires to exam- 
ine the same in the performance of his duties 
under this chapter, shall be liable to a penalty 
of not exceeding five hundred dollars to be 
recovered, with costs of suit, in a civil action 
in the name of the state. 

History.— §27, ch. 16015, 1933; CGL 1936 Supp. 1342(107). 

198.37 Failure to make return; penalty. — 

Any person required under this chapter to 
pay any tax, or required by law or regulations 
made under authority thereof to make a re- 
turn, keep any records, or supply any infor- 
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mation, for the purposes of the computation, 
assessment, or collection of any tax imposed 
by this chapter, who willfully fails to pay such 
tax, make such return, keep such records, or 
supply such information, at the time or times 
required by law or regulations, shall, in ad- 
dition to other penalties provided by law, be 
guilty of a misdemeanor and upon conviction 
thereof, be fined not more than ten thousand 
dollars, or imprisoned for not more than one 
year, together with the costs of prosecution. 

History.— §27, ch. 16015, 1933; CGL 1936 Supp. 7473 (3a). 
cf. — §775.06 Alternative punishment. 

198.38 False return; penalty. — Any person 
who willfully aids or assists in, or procures, 
counsels, or advises, the preparation or presen- 
tation under, or in connection with any matter 
arising under this chapter, of a false or fraudu- 
lent return, affidavit, claim, or document, shall 
(whether or not such falsity or fraud is with 
the knowledge or consent of the person au- 
thorized or required to present such return, 
affidavit, claim or document) be guilty of a 
felony and, upon conviction thereof, be fined 
not more than ten thousand dollars or im- 
prisoned for not more than five years, to- 
gether with the costs of prosecution. 

History.— §27, ch. 16015, 1933; CGL 1936 Supp. 7473 (3a). 
cf. — §775.06 Alternative punishment. 

198.39 False statement in return; penalty. 

— Whoever knowingly makes any false state- 
ment in any notice or return required to be 
filed under this chapter shall be liable to a 
penalty of not exceeding five thousand dollars 
or imprisonment not exceeding one year. 

History.— §27, ch. 16015, 1933; CGL 1936 Supp. 7473 (3a). 
cf. — §775.06 Alternative punishment. 

198.40 Failure to pay tax, evasion of tax, 
etc.; penalty. — Any person required under this 
chapter to collect, account for and pay over 
any tax imposed by this chapter, who willfully 
fails to collect or truthfully account for and 
pay over such tax, and any person who will- 
fully attempts in any manner to evade or de- 
feat any tax imposed by this chapter or the 
payment thereof, shall, in addition to other 
penalties provided by law, be guilty of a 
felony and, upon conviction thereof, be fined 
not more than ten thousand dollars or im- 
prisoned for not more than five years, together 
with the costs of prosecution. 

History.— §27, ch. 16015, 1933; CGL 1936 Supp. 7473 (3a). 
cf. — §775.06 Alternative punishment. 

198.41 Effectiveness of this chapter, etc. — 

This chapter shall remain in force and effect 



so long as the government of the United States 
retains in full force and effect as a part of the 
revenue laws of the United States a federal 
estate tax, and this chapter shall cease to be 
operative as and when the government of the 
United States ceases to impose any estate tax 
of the United States. 

History.— §29, ch. 16015, 1933; CGL 1936 Supp. 1342(109). 

198.42 Short title. — This chapter may be 
cited as the estate tax law of Florida. 

History.— §1, ch. 16015, 1933; CGL 1936 Supp. 1342(80). 

198.43 Effective date of this chapter.— The 

provisions of this chapter shall apply to es- 
tates of decedents dying after 12:01 o'clock 
A. M., eastern standard time, October 1st, A. 
D. 1933, and estates of decedents dying prior 
thereto shall be taxed in accordance with the 
statutes and laws of Florida in force prior to 
said date, which statutes and laws shall re- 
main in force after the adoption of these 
statutes for such purpose. 

History.— §33, ch. 16015, 1933; CGL 1936 Supp. 1342(82). 
cf. — Tax upon estates of persons dying between : November 
4, 1930 and May 16, 1931, chapter 14738, acts 1931. 
May 16, 1931 and! October 1, 1933, chapter 14739, 

acts 1931. 
Prior to November 4, 1930, chapter 15746, acts 1931. 

198.44 Certain exemptions from inheritance 
and estate taxes. — The tax imposed under the 
inheritance and estate tax laws of this state 
in respect to personal property (except tangi- 
ble property having an actual situs in this 
state) shall not be payable : 

(1) If the transferer at the time of his death 
was a resident of a state or territory of the 
United States, or the District of Columbia, 
which at the time of his death did not impose a 
death tax of any character in respect to prop- 
erty of residents of this state (except tangible 
personal property having an actual situs in 
such state, territory or district) ; or 

(2) If the laws of the state, territory or dis- 
trict of the residence of the transferer at the 
time of his death contained a reciprocal exemp- 
tion provision under which nonresidents were 
exempted from said death taxes of every char- 
acter in respect to personal property (except 
tangible personal property having an actual 
situs therein), and provided that the state, ter- 
ritory or district of the residence of such non- 
resident decedent allowed a similar exemption 
to residents of the state, territory or district of 
residence of such decedent. 

History.— §1, ch. 16747, 1931; CGL 1936 Supp. 1342(70). 
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CHAPTER 199 
INTANGIBLE PERSONAL PROPERTY TAXATION 



199.011 Definitions. 

199.022 Classes of intangible personal prop- 
erty. 

199.031 Exemptions. 

199.041 Business situs. 

199.051 Valuation of stock, shares or interest. 

199.061 Powers of comptroller. 

199.071 Assessment of intangible personal 
property. 

199.081 Basis of assessment. 

199.091 Assessor's and collector's commis- 
sions. 

199.101 Returns of intangible personal prop- 

erty for taxation. 

199.102 Affiliated groups; consolidated re- 

turns. 
199.111 Where tax returns shall be filed. 
199.121 Assessor may fix valuations; notice in 

case of increase; appeals. 
199.131 Effect of return. 
199.141 Annual levy. 

199.151 Powers and duties of board of equali- 
zation. 
199.161 Effect of assessment after equaliza- 
tion. 
199.171 Form of intangible personal property 

tax receipts. 
199.181 When intangible personal property 

taxes due and payable. 
199.191 Discounts. 
199.201 Duty of comptroller. 
199.211 When tax deemed delinquent; tax 

executions. 
199.221 Alias executions. 
199.231 Tax executions may operate as writ of 

garnishment. 

199.011 Definitions. — "Intangible personal 
property" is hereby defined as all personal 
property which is not in itself intrinsically val- 
uable but which derives its chief value from 
that which it represents. "Taxpayer" shall 
mean a person, firm or corporation liable for 
taxes under this chapter for intangible per- 
sonal property. 

History.— §1, ch. 65-388. 

199.022 Classes of intangible personal prop- 
erty. — For the purpose of taxation intangible 
personal property is hereby divided into four 
classes to be known as class A, B, C and D, 
intangible personal property. 

(1) Class A intangible personal property 
shall include: 

(a)_ Money deposited in banks or other cor- 
porations, institutions or persons doing a simi- 
lar type business. 

(b) Money placed with, deposited with, or 
entrusted as a shareholder to building and loan 
associations, savings associations and other 
similar institutions including deposits in credit 
unions. 

(c) Money, including United States legal 
tender notes, certificates of deposit, cashiers 



199.241 Time and circumstances under which 
intangible personal property taxes 
are a lien. 

199.251 Lien and enforcement of recorded tax 
executions. 

199.261 Duty of tax collector to record and 
endeavor to collect tax executions. 

199.271 Tax collector to keep record of tax 
executions; satisfaction of liens. 

199.281 Continuing duty of the tax collector 
to collect tax executions under 
comptroller's directions. 

199.291 Tax collectors accountable until com- 
plete performance of duty here- 
under. 

199.301 Intangible personal property exempt 
from all other taxation. 

199.311 Assessment of intangible personal 
property previously omitted. 

199.321 Failure to file return and pay the tax 
when due. 

199.331 Disposition of intangible personal 
property taxes; appropriations for 
expenses of assessment and collec- 
tion and for retirement systems. 

199.341 Refunds. 

199.351 Removal of officers. 

199.361 Punishment for violation of this chap- 

199.371 Scope. 

199.372 Definitions. 

199.373 Election to pay franchise tax in lieu 

of all other taxes on foreign intan- 
gibles. 

199.374 Enforcement by comptroller. 

199.375 Disposition of proceeds. 

199.376 Legislative intent. 

and certified checks, bills of exchange, drafts 
and similar instruments. 

(2) Class B intangible personal property 
shall include all bonds, stocks or shares of in- 
corporated or unincorporated companies and 
mutual funds; and all notes, bonds, and other 
obligations bearing date prior to January 1, 
1942, for payment of money which are secured 
by mortgage, deed of trust or other liens upon 
real or personal estates situated in Florida; 
provided, that only that part of the value of the 
mortgage deed of trust, or other lien, the prop- 
erty of which is located within the state shall 
bear to the whole value of the property de- 
scribed in said obligation shall be included; 
. and the beneficial interest of residents of Flor- 
ida in trust estates of all kinds when the trustee 
resides outside of the state, or if the trustee is 
a corporation and has its principal place of 
business outside of the state; provided, that 
if the trustee returns to the tax assessor such 
beneficial interest and pays the tax thereon to 
the tax collector in Florida, then the owner 
of such beneficial interests shall not be re- 
quired to return the same for taxation; pro- 
vided, further, that when the trustee is a 
resident of Florida and returns the corpus of 
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the trust for taxation as provided by law there 
shall be no tax upon the beneficial interest in 
such trust. 

(3) Class C intangible personal property 
shall include: 

(a) Class C-l, all notes, bonds and other ob- 
ligations bearing date subsequent to Decem- 
ber 31, 1941, for payment of money which are 
secured by mortgage, deed of trust or other 
liens upon real property situated in Florida; 
provided that only that part of the value of the 
mortgage, deed of trust, or other lien, the real 
property of which is located within the state 
shall bear to the whole value of the real prop- 
erty described in said obligations shall be in- 
cluded. 

(b) Class C-2, all notes, bonds and other 
obligations secured by mortgage, deed of trust 
or other liens on real property; provided that 
only that part of the value of the mortgage, 
deed of trust or other lien, the real property of 
which is located outside the state, shall bear 
to the whole value of the real property de- 
scribed in said obligation shall be included in 
this category. 

(4) Class D intangible personal property 
shall include all intangible personal property 
not embraced in classes A, B, or C. 

History.— 12, ch. 65-389. 

199.031 Exemptions. — The following intan- 
gible personal property shall be exempt from 
taxation : 

(1) Property belonging to the state; or 
any political subdivision thereof; and to any 
religious, charitable, benevolent or educational 
association. 

(2) Franchises. 

(3) Any interest in a partnership either 
general or limited. It is declared to be the 
legislative intent that this subsection is an in- 
terpretation of the prior law, and that the 
provisions of chapter 199 were never intended 
to tax any interest of a partner in a partner- 
ship. 

(4) Bonds of the several municipalities, 
counties and other taxing districts of the state, 
and bonds of the United States government and 
its agencies. 

(5) The assets of a corporation registered 
under the investment company act of 1940 of 
the United States, 15 U.S. Code, section 80a-l- 
80a-52, as amended or a federally licensed 
small business investment company. 

(6) The stock of a bank holding company 
registered under the bank holding company act 
of 1956 of the United States, 12 U. S. Code, sec- 
tions 1841-1849, as amended. 

History.— §3, ch. 65-389; §1, ch. 67-589. 

199.041 Business situs. — All class D intan- 
gible personal property as defined in §199.022- 
(4), wheresoever situate arising out of or is- 
sued in connection with the sale, leasing or 
servicing of personal property in this state are 
subject to taxation under this chapter, it being 
the legislative intent to provide that such in- 
tangibles shall be assessable by this state re- 



gardless of where they are kept, approved as to 
their creation or paid; provided, however, that 
all bills, notes or accounts receivable, obliga- 
tions or credits arising from the sale of per- 
sonal property manufactured in this state 
where such sale is made by a nonresident to a 
nonresident debtor shall not be taken to have 
arisen from business done in this state. The 
provision shall apply with equal force to any 
person, firm or corporation representing busi- 
ness interests in this state that may claim a 
domicile elsewhere, the intent being further 
that no nonresident either by himself or 
through an agent, shall transact business in 
this state without paying to the state a corre- 
sponding tax with that exacted of its own citi- 
zens; provided further that the provisions of 
this section shall in no way be construed to 
alter the tax situs of class D intangibles not 
connected with the sale, leasing or servicing 
of personal property in this state. 

History.— 84, ch. 65-389. 

199.051 Valuation of stock, shares or inter- 
est. — All class B intangible personal property 
shall be assessed at its just valuation as of 
January 1 of each year, in the following man- 
ner: 

(1) Shares of stock or bonds of corpora- 
tions regularly listed on any stock exchange or 
regularly traded over the counter shall be as- 
sessed at just valuation determined by the 
value published as the closing value of the 
previous year. 

(2) Shares of stock, bonds or similar instru- 
ments of corporations not listed on any stock 
exchange or not regularly traded over the 
counter, shall be assessed at just valuation un- 
der rules and regulations promulgated by the 
comptroller, taking into account those factors 
customarily considered in determining intrinsic 
value. 

(3) (a) Every company or corporation, do- 
mestic or foreign, shall on or before April 1 of 
each year, forward to the comptroller of the 
state, a list of all registered holders of its se- 
curities, of record as of the end of the preced- 
ing year, taxable under this section, whose 
mailing address on the records of the company 
or corporation or its agencies is within the 
state. Such list shall contain the names and 
addresses of each registered holder together 
with the number and class of shares of stock 
and the face amount and class of bonds regis- 
tered in the holder's name. 

(b) Any company or corporation may file 
annually as agent for its security holder, an 
intangible tax return on all the securities is- 
sued by the said company or corporation; and 
thereby be relieved of furnishing such list as 
provided for herein. 

(c) All security brokers and dealers, regis- 
tered under the laws of Florida, shall furnish 
to the comptroller of the state, on or before 
April 1 of each year, the names, addresses, 
number and class of shares of stock and the 
face amount and class of bonds, held by each 
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customer, as of December 31 of the preceding 
year, whose mailing address is in the state; 
provided, however, such brokers and dealers 
shall be relieved of such on those securities 
which are held in the name of such broker or 
dealer and where such broker or dealer files an 
intangible tax return including those securities 
on said return. 

(4) The blockage rule or discount theory 
shall have no effect on valuation of shares of 
stocks as defined herein. 

History.— §5, ch. 65-388. 

199.061 Powers of comptroller. — 

(1) The comptroller, shall have the power 
to issue subpoenas to compel the attendance of 
witnesses and the production of documents, 
papers, books, records and other evidence before 
him in any matter over which he has jurisdic- 
tion under this chapter. The comptroller, or his 
duly authorized representative, shall have the 
power to administer oaths and affirmations to 
any person. 

(2) If any person shall refuse to obey any 
such subpoena, or to give testimony, or to pro- 
duce evidence as required thereby, any judge 
of a circuit court having jurisdiction over that 
person may, upon application of the comp- 
troller showing such failure and refusal to com- 
ply make and issue such orders as may be nec- 
essary to secure the compliance of such person. 

(3) It shall be the duty of the comptroller 
and he shall have the power to make such rules 
and regulations as may be necessary to carry 
out and execute the intent of this chapter. 

History.— J6, ch. 65-389. 

199.071 Assessment of intangible personal 
property. — 

(1) Intangible personal property shall be 
assessed by the tax assessor of each and every 
county in the state on a separate tax roll, 
which shall be designated the intangible per- 
sonal property tax roll, the form of which shall 
be prescribed by the comptroller. Such tax 
roll shall distinctively show the name and ad- 
dress of the taxpayer and the amount of the 
valuation for tax purposes of intangible per- 
sonal property, assessed against such taxpay- 
ers on said tax roll; provided, however, that no 
tax shall be extended on said intangible per- 
sonal property tax roll in an amount less than 
one dollar. 

(2) Class B and C intangible personal prop- 
erty owned by a foreign corporation and not 
otherwise taxable under the provisions of this 
chapter shall not be subjected to tax hereun- 
der solely by reason of the fact that manage- 
ment services are provided to either the issuer 
thereof or to the holder thereof with respect 
to such property, or both, by a corporation 
doing business within the state. 

History.— §7, ch. 65-389; SI, ch. 67-478. 

199.081 Basis of assessment. — The tax as- 
sessor shall assess all intangible personal prop- 
erty at its just valuation. 

History.— §8, ch. 65-389. 



199.091 Assessor's and collector's commis- 
sions. — The county assessor shall be entitled to 
receive the following commissions, upon the 
amount of intangible personal property taxes 
assessed, excluding errors, and the county tax 
collector shall be entitled to the following com- 
mission upon the aggregate amount of intan- 
gible personal property taxes collected by him 
and paid to the comptroller, to-wit: On the first 
five thousand dollars, ten per cent; on the next 
five thousand dollars, five per cent; and on the 
balance two per cent. The commissions for as- 
sessing and collecting such taxes shall be au- 
dited and allowed by the comptroller and paid 
by the treasurer upon warrants therefor. The 
commissions allowed the county assessor and 
county tax collector under this chapter are in- 
dependent and exclusive of any commissions 
that may be due them for assessing and collect- 
ing other taxes. 

History.— §9, ch. 65-389. 

199.101 Returns of intangible personal prop- 
erty for taxation. — It is hereby made the duty 
of every person, firm or corporation in this 
state owning or having control, management, 
or custody of intangible personal property 
which is subject to taxation under the laws of 
Florida, including trustees, executors, adminis- 
trators, receivers and all other fiduciaries, to 
file a sworn return of the same with the county 
assessor of taxes in the proper county on or 
before April 1 of each and every year, giving 
the character, description, location and just 
valuation of same according to the best of the 
knowledge and belief of the person making the 
return. It is provided that intangible personal 
property of a taxable class owned by or under 
the control, management or custody of every 
person who becomes a legal resident of this 
state prior to January 1 of any year shall be 
subject to taxation, and such person shall file a 
return and be liable for intangible personal 
property taxes. Intangible personal property 
tax returns shall not be open to inspection ex- 
cept by the officers of the state and county 
whose duties require their examination thereof 
or under an order of a court of competent juris- 
diction requiring the same as relevant evidence. 
No officer examining such return shall divulge 
their contents, other than the total value and 
tax thereon, or make or permit to be made any 
copy or list therefrom. When any intangible 
personal property tax or assessment shall have 
been paid, it shall be the duty of the tax as- 
sessor to return and deliver to the taxpayer 
at his request, the original intangible personal 
property tax return or returns of the taxpayer 
upon or in connection with which such intan- 
gible personal property taxes shall have been 
assessed and levied. If a taxpayer shall not 
request the surrender of his intangible personal 
property tax return after having paid his in- 
tangible personal property tax, it shall be the 
duty of the tax assessor to destroy all intan- 
gible personal property tax returns filed with 
him within three years after the same shall 
have been paid. 

History.— S10, ch. 65-389. 
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199.102 Affiliated groups; consolidated re- 
turns. — 

(1) The term "affiliated group" shall mean 
one or more chains of includable corporations 
connected through stock ownership with a com- 
mon Florida parent corporation, which is an 
includable corporation, providing that : 

(a) Stock possessing at least one hundred 
per cent of the voting power of all classes of 
stock and at least one hundred per cent of each 
class of the nonvoting stock of each of the in- 
cludable corporation, excepting therefrom the 
common parent corporation, is owned directly 
by one or more of the other includable cor- 
porations; and 

(b) The common parent corporation owns 
directly stock possessing at least one hundred 
per cent of the voting power of all classes of 
stock and at least one hundred per cent of each 
class of the nonvoting stock of at least one of 
the other includable corporations. 

(2) An affiliated group of corporations shall 
have the privilege of making a consolidated re- 
turn with respect to intercompany accounts 
which otherwise would be subject to taxation 
under the laws of Florida. The making of a 
consolidated return shall be upon the condition 
that all includable corporations which are mem- 
bers of the affiliated group consent to be in- 
cluded in said return. The making of a con- 
solidated return shall be considered as such 
consent. The fact that members of an affiliated 
group own stock in corporations which do not 
qualify under the stock ownership requirements 
as members of an affiliated group will not pre- 
clude the filing of a consolidated return on be- 
half of the qualified members. In the case of 
consolidated returns, intercompany accounts 
shall not be subject to taxation under the laws 
of Florida. Each corporation filing a consoli- 
dated return with respect to intercompany ac- 
counts shall submit therewith a separate bal- 
ance sheet for each company included therein. 
The separate company balance sheets so sub- 
mitted shall properly identify and separately 
state the intercompany accounts. The term 
"intercompany accounts" as used herein does 
not include capital stock. 

History.— §§1, 2, ch. 65-491. 

199.111 Where tax returns shall be filed. — 

Intangible personal property shall be assessed 
in the county where the taxpayer resides or 
has his usual domicile. In case of corporations 
such intangible personal property tax returns 
shall be assessed and levied in the county in 
which the corporation has its principal office, 
or place of business. 

History.— §11, ch. 65-389. 

199.121 Assessor may fix valuations; notice 
in case of increase; appeals. — In the event any 
person, firm or corporation shall make or file a 
return as required by this chapter, the just 
valuation of the intangible personal property 
owned by him shall be presumptively consid- 
ered to be that shown in the tax returns, unless 
the tax assessor shall, upon his knowledge or 



after investigation, find that the taxpayer has 
intangible property subject to taxation which 
is not described in such return or that the 
valuation of that which is described in such 
return is greater than the valuation shown by 
such return, in which event the tax assessor 
may change the assessment and shall give no- 
tice by mail to the person filing the return. 
The taxpayer shall have the right to appeal 
from the decision of any tax assessor made 
under this section to the board of county com- 
missioners sitting as a board of equalization. 

History.— §12, ch. 65-389. 

199.131 Effect of return. — Regardless of any 
return filed by a taxpayer, the valuation of any 
item or items of property shown in the return 
shall in no case prevent the county assessor of 
taxes from determining and assessing the just 
valuation, according to his information and best 
judgment, or from determining and entering 
upon the return of the taxpayer any item or 
items of intangible personal property which 
the county assessor may find has been omitted 
therefrom. 

History.— §13, ch. 65-389. 

199.141 Annual levy. — On and after Jan- 
uary 1, 1942, there is hereby annually levied 
and assessed on all intangible personal prop- 
erty, to be assessed and collected as other taxes 
are assessed and collected an€ to be paid into 
the intangible tax fund of the state and appor- 
tioned therefrom as hereinafter set forth, the 
following tax: 

(1) On all class A intangible personal 
property one tenth of one mill on the dollar of 
the just valuation of such class A intangible 
personal property. 

(2) On all class B intangible personal prop- 
erty one mill on the dollar of the just valuation. 

(3) (a) On all class C intangible personal 
property two mills on the dollar of the just 
valuation, which valuation shall be the prin- 
cipal amount of the indebtedness, evidenced by 
such obligation, which tax shall be due and 
payable when the mortgage, deed of trust or 
other lien is executed and shall be paid to the 
county tax collector before the mortgage, deed 
of trust or other lien securing such indebted- 
ness is presented for recordation. Every person 
who shall take, receive or record any mortgage, 
deed of trust or other written specific lien in 
the nature of a mortgage upon real property 
situated in Florida shall pay the tax prescribed 
by this subsection in respect to the debt or 
obligation secured thereby, and in evidence 
thereof the tax collector, upon receiving pay- 
ment thereof, shall place on such mortgage, 
deed of trust or the instrument evidencing 
such specific lien a notation showing the 
amount of tax levied by this subsection and 
received by him. Any person taking such mort- 
gage, deed of trust or other lien who shall fail 
or refuse to pay such tax shall be guilty of a 
misdemeanor, and upon conviction shall be 
fined accordingly. No mortgage, deed of trust 
or written evidence of a specific lien in the 
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nature of a mortgage on real property shall be 
admissible to record or be recorded in any pub- 
lic record of this state or be enforceable in any 
court of this state unless and until the tax 
levied by this subsection shall have been paid 
and until the notation of the tax collector shall 
have been placed thereon showing the payment 
of the tax, except where such tax is collected 
and notation made by the clerk of the circuit 
court as hereinafter provided. The class C in- 
tangible tax may be paid to the clerk of the 
circuit court at the time the mortgage, deed 
of trust or lien securing such indebtedness is 
presented for recordation. The clerk shall re- 
ceive such payment in behalf of the county tax 
collector and shall on the last day of the 
month transmit the moneys to the tax collector 
together with a list of all instruments upon 
which the tax was paid. The clerk shall upon 
receiving payment of the tax, place on such 
mortgage, deed of trust or the instrument evi- 
dencing such specific lien a notation showing 
the amount of tax levied by this subsection and 
received by him. The tax collector shall, on the 
first of each month, report to the county asses- 
sor the receipts from this source for the previ- 
ous month and the tax assessor shall thereupon 
enter the notes, bonds or other obligations rep- 
resented thereby upon the assessment roll for 
the current year; provided, however, that if the 
assessment roll for the current year has been 
delivered to the tax collector, the tax assessor 
shall file an amendment to the assessment roll 
and certify the same to the tax collector who 
shall state thereon that the tax has been paid. 
The tax imposed by this subsection shall be 
the only intangible tax levied on such notes, 
bonds and other obligations under this chapter. 

(b) On all class C intangible personal prop- 
erty where the real estate described in the 
mortgage, deed of trust or other lien is located 
in two or more counties, that part of the tax 
shall be assessed and collected in each county 
in proportion to the value of the lands located 
in each county shall bear to the whole. 
_ (c)_ Any mortgage, deed of trust or other 
lien given to replace a defective mortgage, deed 
of trust or other lien, covering the identical 
real property as the original, and securing the 
identical original note or obligation, shall be 
recorded without payment of additional tax 
upon proof of payment of the tax upon the orig- 
inal recording. The tax collector or clerk shall 
place a notation on the new mortgage, deed of 
trust, or other lien, showing that the tax has 
been paid on the original recording. 

(d) If the mortgage, deed of trust or other 
lien subject to the tax levied by this subsec- 
tion secures future advances as provided in 
§697.04 the tax shall be paid at the time of 
execution on the initial debt or obligation se- 
cured excluding future advances; at the time, 
and so often as, any future advance is made 
the tax shall be paid on all sums then ad- 
vanced. The trustee under any such deed of 
trust or the owner of any such mortgage or 
other instrument evidencing such lien making 



any such advance shall pay the tax prescribed 
in this subsection in respect to the amount of 
the advance and the tax collector or clerk shall 
place a notation on the record of the mort- 
gage, deed of trust or other instrument evi- 
dencing such lien, or upon any supplemental 
instrument evidencing such advance and of- 
fered for recording, showing the amount of 
tax received by him. Failure to pay the tax 
shall not affect the lien for any such future 
advance given by §697.04, but any person who 
shall fail or refuse to pay such tax due by him 
shall be guilty of a misdemeanor, and upon 
conviction shall be fined accordingly. The mort- 
gage, deed of trust, or other instrument shall 
not be enforceable in any court of this state 
as to any such advance unless and until the 
tax due thereon upon each advance that may 
have been made thereunder has been paid. 

(e) On all class C-2 intangible personal 
property, two mills on the dollar of the just 
valuation of such class C-2 intangible personal 
property. All class C-2 intangible personal 
properly shall be reported on the intangible 
tax return, as required by §199.101 and shall 
include all class C-2 intangible personal prop- 
erty acquired by the taxpayer during the pre- 
vious year and held by the taxpayer on Janu- 
ary 1 of the year in which the tax was paid for 
which the return is made and class C-2 intan- 
gible personal property taxes have not been 
paid. Taxes on class C-2 intangible personal 
property shall be paid to the tax collector as 
prescribed by §199.181. The tax imposed by 
this paragraph shall be the only intangible tax 
levied on such notes, bonds and other obliga- 
tions under this chapter. Discounts, pursuant 
to §199.191, shall be applicable to the payment 
of class C-2 taxes. All class C-2 intangible per- 
sonal property returned pursuant to this sub- 
section shall be returned at the value of the 
class C-2 intangible personal property at the 
time the said class C-2 intangible personal 
property was acquired by the taxpayer. 

(f) If a note, bond, or other obligation se- 
cured by mortgage, deed of trust or other lien 
is on real property located both within the 
state and outside the state, full payment of all 
the intangible personal property tax due under 
this chapter shall be made at the time of the 
recording of the instrument, as provided above 
for class C-l intangible personal property. 

(4) On all class D intangible personal prop- 
erty one mill on the dollar of the just valuation. 

History.— §14, ch. 65-389; §1, ch. 67-583. 
cf. — §697.04 Future advances may be secured. 

199.151 Powers and duties of board of 
equalization. — At the meeting of the board of 
county commissioners as a board of equaliza- 
tion^ for the purpose of hearing complaints and 
receiving testimony and for reviewing, revising 
and equalizing the intangible personal property 
tax roll, the board may make such changes in 
valuations and assessments of intangible per- 
sonal property, as shown on the intangible per- 
sonal tax roll submitted by the tax assessor, 
and may make such additions of taxable in- 
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tangible personal property thereto which have 
been omitted therefrom. If, however, the board 
shall increase the assessment appearing on such 
intangible personal property tax assessment 
roll, it shall publish or post in the manner pre- 
scribed by law, notice that the board has in- 
creased the assessments of certain persons 
(whose names need not be stated) and will sit 
as a board of equalization on the date to be 
stated in such notice for the purpose of hearing 
complaints and testimony, if any, in respect to 
such increased or added assessments. On the 
date specified in such notice, the board shall 
sit as a board of equalization and then and 
there equalize and determine the just valua- 
tion of such assessments in the same manner 
as provided for the equalization of personal 
property. 

History.— §15, Ch. 85-389. 

199.161 Effect of assessment after equaliza- 
tion. — Where no complaint shall have been 
made as to any assessment or valuation as 
shown on the intangible personal property as- 
sessment roll, the assessment and the valuation 
thereof, shall be deemed to be the just valua- 
tion according to the constitution and laws of 
the state. 

History.— 1 16, ch. 85-389. 

199.171 Form of intangible personal prop- 
erty tax receipts. — All tax collectors of the 
state shall be required when issuing receipts 
for taxes collected by them to show separately 
on the tax receipts the assessments and valua- 
tion of intangible personal property as made 
under this chapter. 

History.— 81V, ch. 65-389. 

199.181 When intangible personal property 
taxes due and payable. — All taxes on intangi- 
ble personal property, except class C, shall be 
due and payable on November 1 of each year, 
or as soon thereafter as the personal property 
assessment roll shall come into the hands of 
the tax collector. 

History.— 118, ch. 65-389. 

199.191 Discounts. — Taxpayers paying in- 
tangible personal property taxes, shall be en- 
titled to the same discounts as may be allowed 
by law for the payment of taxes on real or 
personal property. 

History.— §19, ch. 65-389. 

199.201 Duty of comptroller. — The comp- 
troller shall make independent investigations 
concerning the intangible personal property 
assessment rolls and he shall ascertain by dili- 
gent search and inquiry whether all persons, 
firms or corporations have made proper re- 
turns and whether all intangible personal prop- 
erty subject to taxation has been assessed, 
and advise the tax assessors of his findings. 
The comptroller may employ such persons as 
may be necessary to enable him to perform 
his duties under this chapter. The tax assessors 
shall utilize the information furnished by the 
comptroller and enter upon the assessment 



rolls all intangible personal property certified 
by the comptroller to be intangible personal 
property subject to taxation in their respective 
counties; provided, however, that after the as- 
sessment roll has been delivered by the tax as- 
sessor to the tax collector, the tax assessor 
shall, on request, permit a person who should 
have filed a return or who desires to file an 
amended return, to file an intangible personal 
property tax return, or amended return and the 
tax assessor shall receive such return and im- 
mediately assess the taxes due on the intan- 
gible personal property of the taxpayer and 
the tax assessor shall thereupon immediately 
file an amendment to the assessment roll and 
certify the same to the tax collector who, shall, 
on request of the taxpayer, permit him there- 
upon to pay the tax; and provided, further, 
that under this section the comptroller shall 
have concurrent power to make assessments 
and collections for said delinquent taxes. 

History §20, ch. 65-389. 

199.211 When tax deemed delinquent; tax 
executions. — 

(1) Taxes on intangible personal property 
shall be deemed delinquent on April 1 of the 
year following that for which the assessment 
was made. On or before April 25 the tax 
collector shall advertise one time, in a news- 
paper selected by the board of county com- 
missioners at their regular meeting in February 
of each year, said newspaper to be qualified 
to publish legal advertising as provided by 
chapter 50, a notice setting forth the names of 
delinquent intangible personal property tax- 
payers and the amount of tax due by each and 
advising them that such taxes are now draw- 
ing interest at the rate of one per cent per 
month and that unless such taxes are paid be- 
fore May 1 tax executions will issue thereon; 
which advertisement shall be paid for by the 
county at the rate provided by law for legal 
advertisements and that proportionate cost of 
such advertisement shall be added to the de- 
linquent taxes and paid by the taxpayer as and 
when the taxes are paid. The form of the notice 
and the form of the tax execution provided for 
herein shall be prescribed by the comptroller. 

(2) Beginning on the first day of May the 
tax collector shall issue tax executions for en- 
forcing the collections of all intangible per- 
sonal property taxes remaining unpaid on that 
date. Such tax executions shall show the name 
of the taxpayer and the amount of taxes as- 
sessed against him as shown by the intangible 
personal property tax roll, plus delinquent 
charges and interest. It shall re the duty of 
the tax collector of the county, in person or 
by deputy, forthwith to proceed to make the 
necessary levies and collections of taxes, pen- 
alties and costs pursuant to such tax execu- 
tions. A tax execution shall have the force and 
effect of a personal judgment and execution at 
law against the taxpayer and may be levied 
upon and satisfied out of any property, real, 
personal, or mixed, belonging to the taxpayer 
in like manner by the tax collector as executions 
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on judgments of the circuit court in law cases 
are satisfied by the sheriff. 

(3) When it shall become necessary for the 
tax collector to advertise property for sale 
under execution or executions, he shall include 
in one notice of sale the names of the owners, 
general descriptions of all properties to be 
sold on said sales day, the amount of the execu- 
tion against each owner, and the date, place 
and time of sale. Said sale shall be made at 
the door of the county courthouse. The tax 
collector or his deputy shall offer for sale and 
sell separately the property belonging to each 
owner. No property of the taxpayer shall be 
exempt from levy under such tax execution. 
The tax collector shall be entitled to the fol- 
lowing fees for execution and collecting tax 
executions without sale: On amounts of less 
than five dollars taxes, his fee shall be one 
dollar; on amounts of over five dollars but less 
than ten dollars taxes, his fee shall be one dol- 
lar and fifty cents; and on amounts over ten 
dollars taxes, he shall receive a fee of two dol- 
lars; provided, however, that if the tax execu- 
tion is collected by levy and sale, the tax col- 
lector shall receive the same fees as are allowed 
by law to the sheriff; and provided, further, 
that all said fees shall be added to the amount 
of the total tax stated in such tax executions 
and shall be collected by the tax collector or 
his deputy from the taxpayer, and not from 
the county or state. 

History. — §21. cb. 65-389. 

199.221 Alias executions. — Whenever it be- 
comes necessary in the judgment of the tax 
collector, or when required by the comptroller, 
he may issue an alias tax execution or tax 
executions, which, however, shall be so desig- 
nated on the face of the tax execution. Any 
such alias tax execution shall have the same 
force and effect as the original. 

History.— §22, ch. 65-389. 

199.231 Tax executions may operate as writ 
of garnishment. — Tax executions shall have the 
same force and effect as a writ of garnishment 
when levied upon any person, firm, or corpora- 
tion who shall have any goods, moneys, chat- 
tels or effects of the delinquent taxpayer in 
his hands, possession or control or who shall 
be indebted to such delinquent taxpayer. When 
any tax execution is so levied upon any debtor 
or person holding property of the taxpayer, 
such debtor or person shall pay the debt or 
deliver the property of the tax delinquent to 
the tax collector or his deputy levying such 
writ, and the receipt of the tax collector or his 
deputy therefor shall be complete discharge to 
that extent of the debtor or person holding such 
property. In the event of such levy the tax 
collector or his deputy shall make note thereof 
upon the tax execution. 

History.— §23, ch. 65-389. 

199.241 Time and circumstances under 
which intangible personal property taxes are 
a lien. — All intangible personal property taxes 
shall be a lien on all the real and personal 



property of the taxpayer in the county in 
which they are assessed from the time they 
become due. All such intangible personal prop- 
erty taxes shall be a lien upon any and all 
real estate of the taxpayer in every other county 
from the time that the tax execution is recorded 
in such other county where the real estate is 
situated. Where no tax execution is, or has 
been, issued or recorded on a delinquent in- 
tangible personal property tax, said intangible 
personal property tax shall cease to be a lien 
on the real and personal property of the tax- 
payer, wherever situated, seven years from the 
date said intangible personal property tax be- 
comes, or became, due; and any interested 
party may thereafter request that the tax col- 
lector cancel same of record, and it shall be the 
duty of the tax collector to so do. The lien of 
intangible personal property taxes and tax 
executions shall be superior to all other liens, 
except liens for other taxes, state, county and 
municipal, and prior recorded liens on real es- 
tate. 

History.— §24, ch. 65-389. 

199.251 Lien and enforcement of recorded 
tax executions. — Every tax execution when re- 
corded in the office of the clerk of the circuit 
court shall have the force and effect of a 
recorded judgment at law against the delin- 
quent taxpayer for the period of seven years 
after the date the taxes represented by such 
execution becomes or became due. At the re- 
quest of the comptroller or of the tax collector 
who issued the tax execution, it shall be the 
duty of the sheriff of any county in which such 
tax execution shall be recorded other than 
that in which it is issued to levy such tax 
execution upon any lands and tenements, goods, 
chattels and effects of the delinquent taxpayer 
which shall be found in the county in which 
the tax execution shall have been so recorded, 
and to enforce the collection of such execution 
by the sale of such property in the same manner 
as is provided by law for the enforcement 
and sale under writs of execution upon judg- 
ment at common law. In case of such sales, the 
taxpayer shall pay all costs and expenses, and 
if he fails to do so, they shall be deducted from 
the purchase price. The proceeds of the sale 
shall be remitted by the sheriff making the 
sale to the tax collector issuing such tax exe- 
cution. The lien of such tax execution, wher- 
ever recorded, shall continue for seven years 
from the date the taxes represented by such 
execution become or became due. It is hereby 
declared the intention of the legislature that 
the provisions of this section as amended by 
chapter 59-355 shall apply to tax executions re- 
corded before or after June 17, 1959. 

History.— §25, ch. 65-389. 

199.261 Duty of tax collector to record and 
endeavor to collect tax executions. — It shall be 
the duty of the tax collector to file with the 
clerk of the circuit court, and of said clerk 
to record, without charge, in the book contain- 
ing the record of liens, all such tax executions 
when returned uncollected, or as soon as pos- 
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sible thereafter. The tax collector or the comp- 
troller may, however, record any such tax exe- 
cution before levy, if they have, or either of 
them has reason to believe it to be advisable 
to take such action promptly. The original tax 
execution shall be returned by the clerk, when 
recorded, to the tax collector. The tax collector 
shall record in like manner an alias tax exe- 
cution in every county in which the delinquent 
taxpayer has, or in which the tax collector has 
reason to believe that he has, real estate. Upon 
request of the comptroller, the tax collector 
shall issue alias tax executions which shall 
be delivered to the comptroller who shall re- 
cord them in every county in which the delin- 
quent taxpayer has, or in which the comptroller 
has reason to believe that he has, real estate. 
All such tax executions shall run throughout 
the state and shall be executed by any tax 
collector or deputy tax collector in any other 
county at the instance of the tax collector by 
whom it was issued or of the comptroller. 

History 826, ch. 65-389. 

199.271 Tax collector to keep record of tax 
executions; satisfaction of liens. — The tax col- 
lector shall keep a record of all tax executions 
and note thereon the date of the issue and of 
the return of the same, the date of payment 
thereof, the county or counties in which it is 
recorded, and the date thereof and the amount 
of money, if any, received by the tax collector 
on such tax executions and the disposition 
thereof made by him and the respective dates 
thereof. Such record shall be known as the tax 
executions register, and the form thereof shall 
be prescribed by the comptroller. When any 
such tax execution shall have been recorded 
and shall thereafter be paid, it shall be the 
duty of the tax collector to endorse such pay- 
ment on the margin of the record of the tax 
execution in the lien book of the county where 
it was issued, and of the clerk or his deputy 
to attest such endorsement. If the tax execution 
shall have been recorded in another county, 
and thereafter paid, it shall be the duty of the 
tax collector to execute and deliver to the 
clerk of the court of such county a written 
satisfaction of such tax execution, which satis- 
faction need not be witnessed or acknowledged, 
and it shall be the duty of the clerk of every 
county to record the same in the book of 
satisfaction of liens. Whenever a tax execution 
is paid, the clerk of the court in every county 
in which such execution is recorded shall be 
entitled to a fee of one dollar for the record- 
ing of a satisfaction of such execution. Such 
fee shall be paid by the party filing the satis- 
faction or record. 

History.— §27, ch. 65-389. 

199.281 Continuing duty of the tax collector 
to collect tax executions under comptroller's 

directions.— It shall be the duty of the tax col- 
lector issuing a tax execution to continue from 
time to time his efforts to collect the same for 
a period of seven years from the date of the 
issuance of such tax execution, but at the ex- 
piration of said period, said execution shall 



be void. The comptroller may, in his discretion, 
direct the tax collector from time to time as to 
the manner of conducting the proceedings to 
enforce such tax execution. 

History.— §28, ch. 65-389. 

199.291 Tax collectors accountable until 
complete performance of duty hereunder. — No 

tax collector shall be relieved of accountability 
for collection of any taxos assessed on in- 
tangible personal property until he shall have 
completely performed every duty devolving upon 
him as required by this chapter. 

History.— §29, ch. 65-389. 

199.301 Intangible personal property exempt 
from all other taxation. — The intangible per- 
sonal property taxes authorized and to be as- 
sessed and levied under this chapter shall ex- 
clude and be in lieu of all other state, county, 
district and municipal taxes. 

History.— §30, ch. 65-389. 

199.311 Assessment of intangible personal 
property previously omitted. — If any tax as- 
sessor when making his assessment shall dis- 
cover that any intangible personal property 
has for any reason escaped taxation or has 
been^ undervalued, for any or all of the three 
previous years, he shall, in addition to the as- 
sessment of such intangible personal property 
for that year, assess the same separately for 
such year or years that it may have escaped 
taxation or has been undervalued, and taxes 
shall be levied and collected thereon, in like 
manner and together with the taxes of the year 
in which the assessment is made. Provided, that 
intangible personal property acquired in good 
faith by purchase shall not be subject to assess- 
ment for taxes for any time prior to the time 
of such purchase, but the individual or corpora- 
tion liable for any such assessment shall con- 
tinue personally liable for same. Where the tax 
assessor has notified the taxpayer that intangi- 
ble personal property has escaped taxation or 
has been undervalued for three previous years 
and the taxpayer does not respond to such 
notice, the assessment made by the assessor 
shall be deemed just valuation and shall be 
binding upon the taxpayer. 

History.— §31, ch. 65-389. 

199.321 Failure to file return and pay the 
tax when due. — If any intangible personal prop- 
erty is not returned for taxation by the persons 
required to return it, within the time and in 
the manner required by this chapter; or if any 
intangible personal property is returned at less 
than its just valuation as defined in this chap- 
ter; there shall be added as a part of the tax 
a penalty in the amount of ten per cent of the 
tax found to be due, and an interest of one per 
cent per month from the date the tax should 
have been paid. 

History.— §32, ch. 65-389. 

199.331 Disposition of intangible personal 
property taxes; appropriations for expenses of 
assessment and collection and for retirement 
systems. — 

(1) All intangible personal property taxes 
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levied, assessed and collected under and pur- 
suant to this chapter shall be promptly re- 
mitted by the tax collector to the comptroller 
of the state to be placed in a special fund 
designated as the "intangible tax trust fund." 

(2) There is hereby appropriated annually 
out of the intangible tax trust fund the amount 
necessary for the effective and efficient enforce- 
ment of the provisions of this chapter and for 
the fees of the county assessors and tax col- 
lectors allowed them by the law for the assess- 
ment and collection of intangible personal 
property taxes. It shall be the duty of the 
comptroller to pay from the intangible tax trust 
fund these costs and fees. 

(3) The comptroller shall pay from the in- 
tangible tax trust fund the entire cost of all 
forms, books and records of any type required 
by law to be furnished each county or county 
officer by the comptroller, and a sum sufficient 
to pay therefor is hereby annually appropri- 
ated out of the intangible tax trust fund. 

(4) (a) From the balance, after all of the 
above amounts have been paid, there is hereby 
annually appropriated from the intangible tax 
trust fund a sufficient amount to meet the fi- 
nancial requirements of chapter 122, and the 
amounts so appropriated shall be disbursed as 
provided in said chapter. Any balance remain- 
ing after these requirements are met shall be 
placed in the general revenue fund of the state. 

(b) Any and all expenditures made by the 
comptroller subsequent to January 1, 1966, 
from the intangible tax trust fund to meet the 
financial requirements of chapter 122 are 
hereby validated, ratified and confirmed. 

History.— 833, Ch. 65-389; §1, ch. 67-514; §2, ch. 67-411. 

199.341 Refunds. — When money has been 
paid into the intangible tax trust fund in pay- 
ment of any intangible personal property taxes, 
whether payment was made voluntarily or in- 
voluntarily, the comptroller is authorized and 
directed to refund to the person who paid same, 
or to his heirs, personal representatives or as- 
signs : 

(1) Any overpayment ; 

(2) Payment where no tax was due; and 

(3) Where a bona fide controversy exists 
between the tax collector and the taxpayer as 
to the liability of the taxpayer for the pay- 
ment of the tax claimed to be due ; the taxpayer 
may pay the amount claimed by the tax col- 
lector to be due and if it is finally adjudged 
by a court of competent jurisdiction that the 
taxpayer was not liable for the payment of 
taxes, or any part thereof, the comptroller 
shall make such refund as the court may direct. 
Except when made pursuant to an order of a 
court of competent jurisdiction, no refund of 
taxes shall be made by the comptroller un- 
less the assessor of the county in which said 
assessment was made shall have approved such 
refund in writing and filed a copy of such ap- 
proval with the comptroller. Each refund shall 
be charged against the taxes collected from 
the county of the residence of the taxpayer 



to whom the refund is made and shall be con- 
sidered in arriving at the amount of money to 
be received by the county. There is hereby 
appropriated annually, out of funds coming 
into the comptroller's hands under the pro- 
visions of this chapter, an amount necessary 
to make such refunds. 

History.— §34, ch. 65-389. 

199.351 Removal of officers. — The comptrol- 
ler shall investigate the conduct and per- 
formance of duties by tax assessors, tax col- 
lectors, clerks of the circuit court, sheriffs 
and members of the board of county commis- 
sioners when acting as a board of equaliza- 
tion, and recommend to the governor the re- 
moval of any such official, for his willful failure 
to properly perform the duties imposed upon 
him by the constitution, this chapter and the 
rules and regulations prescribed pursuant to 
this chapter, and furnish the evidence to the 
governor upon which such removal may be war- 
ranted. 

History. — §35, ch. 65-389. 

199.361 Punishment for violation of this 
chapter. — Any person willfully failing or re- 
fusing to comply with this chapter, or violating 
any of the provisions hereof, shall be guilty of 
a misdemeanor, and upon conviction thereof, 
shall be fined not more than $500.00 or be con- 
fined in the county jail for not more than 6 
months, or both, in the discretion of the court. 

History.— §36, ch. 65-389. 

199.371 Scope. — The provisions of this act 
shall extend to all financial corporations which 
maintain a principal office in this state. 

History.— §1, ch. 67-394. 

199.372 Definitions.— As used in §§199.373- 
199.376: 

(1) A "financial corporation" shall mean a 
corporation incorporated under the laws of this 
state or domiciled in this state which is princi- 
pally engaged in the business of acquiring, 
holding, or servicing promissory notes, bonds, 
or other evidences of indebtedness, both se- 
cured and unsecured, and shall include any or 
all wholly owned subsidiary corporations 
which are principally engaged in such busi- 
ness. 

(2) "Principal office" shall mean the home 
office of a financial corporation performing for 
an area covering ten or more states or foreign 
countries or other major political subdivision 
outside the continental limits of the United 
States, including, but not limited to, Puerto 
Rico, the Virgin Islands, the Bahamas and Ja- 
maica, the accounting, servicing and other gen- 
eral administrative activities of a financial cor- 
poration and which employs in such principal 
office not less than thirty-five full-time employ- 
ees. 

(3) "Foreign intangibles" shall mean prom- 
issory notes, bonds and other evidences of in- 
debtedness, both secured and unsecured, aris- 
ing out of transactions closed outside the state 
of Florida and on which the obligor is not a 
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resident of this state, and the capital stock of 
wholly owned subsidiaries of financial corpora- 
tions maintaining a principal office in this state 
and inter-company accounts of such financial 
corporations; provided, however, that promis- 
sory notes secured by mortgages on real estate 
within the state and class D intangibles aris- 
ing out of the sale, leasing or servicing of per- 
sonal property within the state, or other in- 
tangibles created in this state, shall not be con- 
sidered foreign intangibles. 

History.— $1, ch. 67-394. 

199.373 Election to pay franchise tax in 
lieu of all other taxes on foreign intangibles. — 

(1) Financial corporations which maintain 
or establish a principal office in this state may 
elect to pay an annual franchise tax in the 
amount of one thousand dollars in lieu of all 
other state, county, district and municipal 
taxes on foreign intangibles of such financial 
corporations and of the wholly owned subsidi- 
aries of such financial corporations. A consoli- 
dated return may be filed if wholly owned sub- 
sidiary corporations are included in such re- 
turn and only one such annual franchise tax 
shall be payable with such a consolidated re- 
turn. 

(2) Financial corporations which maintain 
a principal office in this state and which do not 
elect to pay the franchise tax provided herein, 
shall pay the normal intangible taxes due as 
provided in chapter 199. 



(3) The election afforded herein to pay 
franchise taxes shall be made by the filing of a 
franchise tax return in the comptroller's office 
on or before April 1 of each year. 

(4) All other laws governing corporations 
incorporated in this state or qualified to do 
business in this state shall be applicable to 
financial corporations. 

History.— §2, ch. 67-394. 

199.374 Enforcement by comptroller. — The 

comptroller shall enforce the provisions of this 
act and shall provide forms and regulations for 
the election of payment of the franchise tax 
provided herein and shall collect such fran- 
chise tax. 

History.— §3, ch. 67-394. 

199.375 Disposition of proceeds. — All fran- 
chise taxes collected hereunder shall be placed 
in the intangible tax trust fund provided under 
§199.331 and shall be held, administered and 
used in the manner prescribed therein. 

History.— {4, ch. 67-394. 

199.376 Legislative intent. — It is the intent 
of the legislature to encourage financial corpo- 
rations to establish a principal office in this 
state, and this act, as remedial legislation, shall 
be given a liberal construction in order to ac- 
complish this purpose. 

History.— §5, ch. 67-394. 
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200.01 Definition of tangible personal prop- 
erty. — 

(1) "Tangible personal property" shall 
include all goods, chattels, vehicles (except 
motor vehicles and household furnishings, wear- 
ing apparel, effects of the person actually em- 
ployed in the use of serving the creature com- 
forts of the owner and not held for commercial 
purposes), animals and other articles of value 
capable of manual possession and whose chief 
value shall consist of the thing itself and not 
what it represents. The words "personal prop- 
erty," as used in this chapter, shall be synony- 
mous with tangible personal property. 

(2) Subsection (1) as amended by chapter 



Acts of assessor and county commis- 
sioners presumptively valid. 

Taxpayer to be heard under oath. 

Effect of assessment after equalization. 

Reduction of tangible personal prop- 
erty taxes forbidden after tax roll 
completed except to correct clerical 
errors. 

When tangible personal property taxes 
due and payable. 

Discounts. 

When tax deemed delinquent; adver- 
tisements; warrants; fees of deputy 
tax collectors. 

Sale of tangible personal property after 
seizure. 

When property sold for more than 
taxes, surplus returned. 

Attachment of tangible personal prop- 
erty in case of removal; taxes as- 
sessed a judgment. 

Tax warrant may operate as writ of 
garnishment. 

Tax collector to keep record of war- 
rants and levies on tangible personal 
property. 

Continuing duty of the tax collector to 
collect delinquent tax warrants. 

Tax collectors accountable until com- 
plete performance of duty hereunder. 

Failure to file return and pay tax when 
due. 

Comptroller to pass upon and order re- 
funds. 

Disposition of tangible personal prop- 
erty taxes. 

Errors and insolvencies list. 

Authority to bring and maintain suits. 

Proceeding for cancelling or contesting 
tax. 

County assessors to submit budget to 
comptroller. 

Removal of officers. 

Punishment for violation of this act. 

Yachts, boats, etc. 

Personal property tax; automobile 
trailers. 



67-377 shall take effect immediately upon be- 
coming a law and apply to the 1967 tax roll. 

History.— §1, ch. 20723, 1941; §6, ch. 63-550; §§1, 3, ch. 67-377. 

200.02 Time and circumstances under which 
tangible personal property taxes are a lien. — 

All tangible personal property taxes shall be a 
lien on all of the personal property of the tax- 
payer in the county in which they are assessed 
from January 1 for which year the property is 
liable to assessment. The lien of tangible per- 
sonal property taxes shall be superior to all 
other liens, except liens for other taxes, state, 
county and municipal. No act of omission or 
commission on the part of any tax assessor or 
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any assistant tax assessor, or any tax collector, 
or any board of county commissioners, or any 
clerk of the circuit court or any officer of this 
state, or any newspaper in which any advertise- 
ment of sale may be published, shall operate to 
defeat the payment of said taxes; but any such 
acts of omission or commission may be corrected 
at any time by the officer or party responsible for 
the same in like manner as is now or may here- 
after be provided by law for performing 
such acts in the first place, and when so cor- 
rected they shall be construed as valid ab 
initio and shall in no way affect any process 
by law for the enforcement of the collection of 
any such tax. All owners of personal property 
shall be held to know that taxes are due and 
payable thereon annually, and are hereby charg- 
ed with the duty of ascertaining the amount of 
such tax and paying the same before April 1 of 
each year; all provisions of law now existing or 
which may be hereafter enacted relating to the 
assessment and collection of revenue (unless 
otherwise specifically so declared) shall be 
deemed and held to be directory only, designed 
for the orderly arrangement of records and pro- 
cedure of officers in enforcing the revenue laws 
of the state; and no assessment shall be held 
invalid unless suit be instituted within sixty 
days from the time and assessment shall become 
final, and no sale of personal property for non- 
payment of taxes shall be held invalid except 
upon proof that the personal property was not 
subject to taxation, or that the taxes had been 
paid previous to sale. 

History.— §2, ch. 20723, 1941; 51, ch. 22758, 1945; 814, ch. 
63-572. 

200.021 Property located in state between 
January 1 and March 31 taxable. — 

(1) All taxable tangible personal property, 
as defined by §200.01, located in the state 
between January 1 and March 31 of each year 
(both dates inclusive) shall be taxable for 
said year in the county and by the tax assessor 
of the county in which the same is located; 
provided, that tangible personal property 
brought into the state after January 1st and 
before April 1st of any year shall be taxable for 
that year only if such property is brought into 
the state for resale or if the assessor has reason 
to believe that such property will be removed 
from the state prior to January 1st of the next 
succeeding year. 

(2) All taxable tangible personal property 
which is removed from one county in this state 
to another county after January 1 of any year 
shall be subject to taxation for said year in the 
county where it was located on January 1; pro- 
vided, that the provisions of this subsection 
shall not apply to tangible personal property 
located in such county on January 1 on a tem- 
porary or transitory basis if such property is 
included in a tax return being filed in the 
county in this state where such tangible per- 
sonal property is permanently based. 

History.— jjl, 2, ch. 28302, 1953; §1, ch. 67-489. 

200.03 Comptroller to prescribe and furnish 
forms, and to prescribe rules and regulations. 

— The comptroller shall prescribe and furnish all 



forms to be used by the county assessors, tax 
collectors, clerks of the circuit courts and boards 
of county commissioners in the assessing and 
collecting of taxes. The county assessors, tax 
collectors, clerks of the circuit courts and boards 
of county commissioners shall use the forms and 
pursue the instructions which may from time 
to time be transmitted to them by the comptroller. 
All forms furnished by the comptroller for use 
in each county shall be charged to such county 
and payment therefor shall be deducted from 
that part of the intangible taxes collected within 
the county and allocated by law to the county. 
The comptroller shall have general supervision 
of the assessment and valuation of property so 
that all property will be placed on the tax rolls 
and the valuation thereof will be uniform and 
equal, as required by the constitution, and he 
shall also have supervision over the collection 
of such taxes. The comptroller shall prescribe 
reasonable rules and regulations for assessing 
and collecting taxes and such rules and regula- 
tions shall be followed by the county officers re- 
ferred to in this chapter. 

History.— §3, ch. 20723, 1941. 
cf. — §199.331 Disposition of intangible personal property taxes. 

200.04 Assessment of tangible personal 
property. — Tangible personal property shall be 
assessed by the tax assessor of each and every 
county in the state on a separate tax roll, 
which shall be designated the tangible per- 
sonal property tax roll. Such tax roll shall dis- 
tinctly show the name and address of the tax- 
payer and the amount of valuation for tax pur- 
poses of any tangible personal property assessed 
against such taxpayer on said tax roll. It shall 
not be necessary to enter on said tax roll the 
particular items constituting the tangible per- 
sonal property which is assessed thereon, but 
tangible personal property may be entered and 
assessed on such tax roll in general terms. The 
total valuation of the tangible personal property 
of each taxpayer shall be separately stated on 
such personal property tax roll. 

History.— 84, ch. 20723, 1941. 

200.05 Schedule of assessments. — If no tax 

return is filed by the taxpayer, then the tax 
assessor shall prepare and file in his office a 
schedule showing the tangible personal property 
of the taxpayer which is assessed upon the tax 
roll, which schedule shall be given a number and 
shall show the date of filing. The number and 
date of the tangible personal property tax re- 
turn filed by the taxpayer with the tax assessor 
and the number and date of the schedule pre- 
pared by the tax assessor, where no return has 
been made, shall be shown on the tax roll in con- 
nection with the assessment in an appropriate 
column in the tangible personal property tax 
roll for that purpose. Any such assessment for 
tangible personal property taxes appearing on 
the tax roll in general terms as tangible personal 
property shall be construed to refer to and em- 
brace the property described in a return, when 
a return shall have been filed, and where no re- 
turn has been filed then such assessment shall be 
construed to refer to and embrace the property 
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described in the schedule filed by the assessor. 
All steam, and electric railroads and telegraph, 
express, sleeping cars, freight line and equipment 
companies shall be assessed at their full cash 
value, provided, however, that such assessments 
shall be made in the manner and by the officers 
now provided by law. 

History.— §4, oh. 20723, 1941. 

200.06 Basis of assessment. — The tax asses- 
sor shall assess all tangible personal property at 
its full cash value. 

History.— §5, ch. 20723, 1941. 

200.07 Assessments against husband and 
wife, trustee, guardian, executor, administra- 
tor, etc. — Where the relation of husband and 
wife exists all tangible personal property shall 
be assessed in the name of the husband, unless 
a special return is filed showing the amount of 
tangible personal property to be assessed against 
the husband and wife separately, or unless in the 
discretion of the tax assessor the assessments 
should be separate. When a person is assessed 
as trustee, guardian, executor, administrator, or 
in any other representative capacity, his repre- 
sentative character shall be added to his name 
and such assessment shall be entered on sepa- 
rate line or lines from the individual assessment 
of the same person. Where a family relation ex- 
ists all tangible personal property shall be as- 
sessed to the head of the family unless returns 
of separate ownership are filed, or unless in the 
discretion of the tax assessor the assessments 
should be separate. 

History.— §6, ch. 20723, 1941. 

*200.08 Returns of tangible personal prop- 
erty for taxation. — Tangible personal property 
shall be returned upon the basis and in the man- 
ner following : 

(1) It shall be the duty of every person, 
firm or corporation, including trustees, execu- 
tors, administrators, receivers, and all other 
fiduciaries, owning or having the control, man- 
agement or custody of tangible personal prop- 
erty of every character subject to taxation un- 
der the laws of this state, to return the same 
for taxation to the county assessor of taxes in 
the proper county on or before April 1 of each 
and every year. Except as provided by subsec- 
tion (2) of this section such return shall give 
the character, description, location and full cash 
value of said property according to the best of 
the knowledge and belief of the person making 
the return. Any return not made out in the form 
required or prescribed shall be corrected upon 
the demand of the tax assessor, and the tax- 
payer shall be required upon such demand to 
supply such information as may have been im- 
properly omitted therefrom ; and refusal of the 
person making such return to correct the same 
shall be cause for the tax assessor to reject or 
refuse to receive or file such return. Except as 
provided in subsection (2) of this section deal- 
ing with classes of tangible property therein 
specified, the tax returns shall be verified by 
the signature and oath of the person making 
the same that such return is true to the best 



of the knowledge and belief of the person mak- 
ing the return, and that the valuations shown 
thereon are to the best of the knowledge and 
belief of such person the full cash value of the 
property described in the return. 

(2) It is recognized and declared that goods, 
wares and merchandise, commonly known as 
stock in trade constitute a class of personal 
property serving the practical necessity of busi- 
ness operation; that such property is not pur- 
chased or held for the use of the owner but for 
resale; that such property varies from liquids 
to solids and iron to cloth, that such property 
includes fast moving items and very slow turn- 
over items, that obsolescence often affects in 
varying degree the value of such property, 
that such property includes both low and high 
mark up items, that such property includes 
both seasonal and nonseasonal items as well as 
items with great and no style change factors, 
that the true cash value thereof is often both 
uncertain and speculative, that it is in the 
general welfare to encourage successful busi- 
ness operation to be adequately stocked with 
varying stock in trade, that such stock in trade 
is property between capital and profit or just 
money in transit, and that taxpayers are gener- 
ally unable to determine with any reasonable 
accuracy the full cash value of such property 
and that such is not a proper basis for valua- 
tion thereof for purposes of taxation. Therefore 
tangible property consisting of goods, wares, 
and merchandise commonly called stock in 
trade is recognized and declared to be property 
of a special class and character; that the 
assessed valuation of such property for pur- 
poses of taxation shall be arrived at and 
determined upon the basis of the comparable 
value of articles in a like state of salability and 
capable of comparable use as that of the arti- 
cles subject to be taxed, irrespective of vari- 
ance in values between articles designed for 
similar use ; that the person making the return 
of such property may return the same in bulk, 
without describing the several articles, and 
giving the aggregate value thereof upon the 
stated basis in a lump sum. 

History.— §7, ch. 20723, 1941; §1, ch. 22097, 1943; §1, ch. 29991, 
1955; §§1, 2, ch. 63-397; §2, ch. 67-377. 

*Note.— Ch. 67-377 amended §200.01 and repealed subsections 
(2) and (3) of this section. Chapter 67-377 provides that the 
amendment together with the repeals to be applicable to the 
1967 tax roll. 

200.09 Where tax returns shall be filed.— 

Where a taxpayer has tangible personal property 
in more than one county, he shall make and file 
a separate tax return for each and every county, 
and in such return he shall show the tangible 
personal property he has for taxation in the 
county where the return is made. 

History.— §8, ch. 20723, 1941. 

200.10 Assessor may fix valuations; notice 
in case of increase; appeals. — In the event any 
person, firm or corporation shall make or file a 
return as required by this chapter, the full cash 
value of the tangible personal property owned 
by him shall be presumptively considered to be 
that shown in the tax return, unless the 
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tax assessor shall, upon his knowledge or after 
investigation find that the taxpayer has prop- 
erty subject to taxation which is not described 
in such return or that the valuation of that 
which is described in such return is greater 
than the valuation shown by such return, in 
which event the tax assessor shall give notice 
by mail to the person filing the return of such 
opinion by him. Such notice need not be given 
unless the taxpayer shall state his post office 
address on his return and thereon expressly 
request such notice, but the failure to give or 
receive such notice shall not invalidate the as- 
sessment. The tax assessor thereafter, upon re- 
quest of such person, shall give him a full and 
fair hearing as to the tangible personal prop- 
erty which he may have subject to taxation and 
as to the full cash value of the same. After such 
full and fair hearing the tax assessor shall 
finally decide and determine and make his as- 
sessment accordingly. The tax assessor may 
assess the tangible personal property of the 
taxpayer at an amount less than the valuation 
shown in such return if he finds that the value 
thereof as returned is in excess of the full cash 
value thereof. The taxpayer shall have the 
right to appeal from any decision of any tax 
assessor made under this section to the board 
of county commissioners sitting as a board of 
equalization, and if the taxpayer is dissatisfied 
with the decision of the board he may have 
the decision reviewed by the circuit court of 
the county in which the property is assessed 
for taxes by filing a petition for issuance of a 
writ of certiorari in the manner and within 
the time prescribed by the Florida appellate 
rules. 

History.— §9, ch. 20723, 1941; (42, ch. 63-512. 

200.11 Evidence on hearing and equaliza- 
tions by assessor and county commissioners. — 

In the hearings provided for in the preceding 
section, the county assessors of taxes and the 
county commissioners shall require every person 
complaining to give in a complete list of his tan- 
gible personal property under oath with the full 
cash value of the same, and to make oath that 
the valuations fixed to each item thereof are the 
full cash valuation of the same, and that the list 
submitted by the taxpayer is full and complete. 
If any person shall refuse to make such oath 
he shall not be permitted afterwards to have re- 
duced the valuation made by the county assessor 
of his personal property for that year. 

History.— §10, ch. 20723, 1941. 

200.12 Effect of return. — Regardless of any 
return which may be filed by any taxpayer, the 
valuation of any item or items of property shown 
in the return shall in no case prevent the county 
assessor of taxes from determining and assess- 
ing the full cash value according to his informa- 
tion and best judgment, or from determining and 
entering upon the return of the taxpayer any 
item or items of tangible personal property which 
the county assessor may find has been omitted 
therefrom, subject to the restrictions and limi- 
tations mentioned in this chapter. 

History.— 511, ch. 20723, 1941. 



200.13 When tangible personal property tax 
rolls shall be begun; all tangible personal prop- 
erty to be assessed. — No tax return shall be 
received by the tax assessor after April 1 of 
any year for that tax year. Beginning on April 
1 of each year the tax assessor shall begin 
preparation of his tax roll of tangible personal 
property, and shall cause the same to be com- 
pletely assessed at its true and just taxable value 
according to his best information and judgment, 
and shall complete the same on or before June 
1 of that year. The tax assessor shall enter 
upon and include in said tax roll the name of 
each and every person, firm and corporation who 
or which between January 1 and March 1 
of that year was an inhabitant and/or was doing 
business in such county, and shall enter upon 
said tax roll, according to his best knowledge 
and information, the name of each person, firm 
or corporation not an inhabitant of the county 
or not doing business therein who or which be- 
tween said dates of that year had located in the 
county tangible personal property, and shall also 
enter upon said roll all taxable tangible personal 
property usually kept and located in the county, 
the ownership of which is unknown to him, pro- 
vided in the last mentioned case the tax assessor 
shall give the location of said property if same 
is known to him. 

History.— 812, ch. 20723, 1941. 

200.14 Form and contents of tangible per- 
sonal property tax assessment roll, and submis- 
sion thereof to the comptroller. — After having 
entered all the names of the owners of tangible 
personal property on the tax roll, as hereinbefore 
provided, the tax assessor shall proceed to assess 
the tangible personal property in the county upon 
such information as he may have before him 
after making diligent effort to obtain true de- 
scriptions, ownerships and valuations of the 
same, including such information as shown by 
the tax returns which shall have been filed with 
him for that year. He shall place on the tax roll 
opposite the name of the person, firm or corpora- 
tion listed thereon as a taxpayer the true total 
taxable valuation, as found and determined by 
the tax assessor, of tangible personal property 
for which said taxpayer is to be assessed for that 
year. The county assessors of taxes shall com- 
plete the assessment rolls of their respective 
counties on or before the first day in June in 
every year, on which day the assessors shall sub- 
mit their rolls to the comptroller for approval. 
Upon approving the tax roll the comptroller shall 
endorse his approval thereon. No assessment 
roll shall be submitted to the county board of 
equalization until such roll has the approval of 
the comptroller endorsed thereon. 

History.— 513, ch. 20723, 1941. 

200.15 Tax returns to show all exemptions 
and claims. — In making tangible personal prop- 
erty tax returns under this chapter it shall be 
the duty of the taxpayer to completely disclose 
and claim any and all lawful or constitutional 
exemptions from taxation to which he may be 
entitled or which he may desire to claim in re- 
spect to taxable tangible personal property. The 
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failure to disclose and include such exemptions, 
if any, in a tangible personal property tax return 
made under this chapter shall be deemed a waiver 
of the same on the part of the taxpayer and no 
such exemption or claim thereof shall thereafter 
be allowed for that tax year. 

History.— §14, ch. 20723, 1941. 

200.16 Assessment of tangible personal 
property previously omitted. — If any tax as- 
sessor when making his assessment shall discover 
that any tangible personal property has for any 
reason escaped taxation for any or all of the 
three previous years, he shall, in addition to the 
assessment of such tangible personal property 
for that year, assess the same separately for such 
year or years that it may have escaped taxation at 
the full cash value thereof, in such year, noting 
distinctly the year when such tangible personal 
property escaped taxation, and such assessment 
shall have the same force and effect as it would 
have had if made in the year that the same es- 
caped taxation, and taxes shall be levied and col- 
lected thereon in like manner and together with 
the taxes of the year in which the assessment is 
made. Provided, that tangible personal property 
acquired in good faith by purchase shall not be 
subject to assessment for taxes for any time 
prior to the time of such purchase, but the indi- 
vidual or corporation liable for any such assess- 
ment shall continue personally liable for same. 

History.— §15, ch. 20723, 1941. 

200.17 Duty of receivers and other judicial 
officers to return tangible personal property for 
taxation. — Every receiver or custodian of tan- 
gible personal property who shall be appointed 
by any court in this state and every clerk of any 
court in this state who shall hold or have the 
custody of any such tangible personal property 
in the registry of the court between January 
1 and April 1 of each year shall return the 
same for taxation to the tax assessor in the 
proper county on or before April 1 of each 
year. The officers required to make such re- 
ports shall make the same upon the forms pro- 
vided by the comptroller. If the tangible per- 
sonal property so reported by the officers named 
in this section shall not be otherwise taxed, the 
tax assessor shall enter the same upon the tangi- 
ble personal property tax roll and assess the tax 
thereon to the proper party. The taxes thereon 
shall be paid by the receiver, clerk or other of- 
ficer named in this section to the tax collector, 
and the amount so paid shall be charged against 
such tangible personal property and allowed as 
a credit to the officer paying or delivering the 
same, which may be established by the receipt 
of the tax collector. The officers paying such tax 
shall not be required to inquire into the validity 
of such assessment or tax, but the receipt of the 
tax collector shall afford him complete protection 
for such payment. 

History.— §16, ch. 20723, 1941. 

200.18 Duty of judge of the county judge's 
court to file list of tangible personal property 
belonging to estates of deceased persons. — It 



shall be the duty of the judge of the county 
judge's court to furnish to the county assessor 
of taxes, on or before April 1 of each year, a 
complete list of all tangible personal property 
belonging to the estate of any deceased person, 
as shown by the records in the office of the judge 
of the county judge's court. The county assessor 
of taxes shall check said list against the return 
filed by the administrator or executor of said 
estate, and shall make his assessment against 
said administrator or executor as other assess- 
ments are made. In the event that the adminis- 
trator or executor has not filed a report, then 
the county assessor of taxes shall make his as- 
sessment against said administrator or executor 
as in other cases where no return is filed. The 
failure on the part of the judge of the county 
judge's court to furnish said list as required 
herein shall be grounds for removal of said judge 
by the governor of this state. 

History.— §17, ch. 20723, 1941. 

200.19 Time for completion of assessment 
roll; hearings and equalization by county com- 
missioners. — 

(1) The assessor shall complete the per- 
sonal property assessment roll on or before 
June 1 of each year. The failure or neglect 
of the assessor to complete such tax roll by such 
date shall not invalidate the assessment. 

(2) As soon after July 1 as convenient on 
the day to be fixed by the board of county com- 
missioners the tax assessor shall meet with the 
board of county commissioners at the usual 
meeting place of the board in such county for 
the purpose of hearing complaints and receiving 
testimony as to the valuation to be used in mak- 
ing tangible personal property assessments, and 
for the purpose of perfecting, reviewing, and 
equalizing the assessments and valuations 
thereof as shown by the personal property tax 
assessment roll, and to determine whether all 
taxable tangible personal property has been as- 
sessed on the roll for that year. Such equaliza- 
tion meeting may be held on the same day and 
at the same time that the board of county com- 
missioners sits as a board of equalization in 
respect to assessments of real estate. The board 
of county commissioners may continue in ses- 
sion for the purpose stated in this section from 
day to day and from time to time as long as it 
shall be necessary. 

(3) Due notice of the original meeting of 
the county commissioners for the purpose 
stated in this section shall be given by 
publication once each week for two successive 
weeks in a newspaper published in the county, 
said newspaper to be selected by the board of 
county commissioners at its regular meeting in 
February of each year, and the newspaper so 
selected shall have been continuously published 
in the county for a period of one year prior to 
its selection, or, if there be no such newspaper, 
a newspaper published for a less period of time 
may be selected. If there be no such newspaper 
published in the county, then such notice shall 
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be posted at the door of the county court house 
for the same period of time provided for such 
publication. The advertisement shall be paid for 
by the county at the rate provided by law for 
official or legal advertisements, and if there is no 
newspaper published in the county then the clerk 
shall receive as a fee for posting the notice a 
sum equal to what the cost would have been if 
the notice had been published. 

History.— 518, oh. 20723, 1941. 

cf. — §50.061 Legal rate lor advertisement. 

200.20 Powers and duties of board of equal- 
ization. — At the meeting of the board of county 
commissioners as a board of equalization, for the 
purpose of hearing complaints and receiving tes- 
timony and for reviewing, revising, and equal- 
izing the tangible personal property tax roll, the 
board may make such changes in valuation and 
assessments of tangible personal property, shown 
on the tangible personal property tax roll sub- 
mitted by the tax assessor, and may make such 
additions of taxable tangible personal property 
thereto which have been omitted therefrom, as 
may be necessary to equalize the assessment and 
make the same fair and just. If, however, the 
board shall increase the assessment appearing on 
such personal property tax assessment roll, it shall 
publish or post in the manner prescribed by 
§200.19, notice that the board has increased the 
assessment of certain persons (whose names need 
not be stated) and will sit as a board of equal- 
ization on a date to be stated in such notice for 
the purpose of hearing complaints and testimony, 
if any, in respect to such increased or added 
assessments. On the date specified in such notice, 
the board shall sit as a board of equalization and 
then and there equalize and determine the true 
and just amount of such assessments in the same 
manner provided in §200.19. 

History 818, ch. 20723, 1941. 

200.21 Acts of assessor and county commis- 
sioners presumptively valid. — It shall be the 
duty of the tax assessor and board of county 
commissioners of each county in this state to 
comply strictly with all the duties and require- 
ments of this chapter; and their determinations 
for fact under this chapter shall be presumed to 
be correct and valid when made in the manner 
and pursuant to the authority hereby conferred. 

History.— §20, ch. 20723, 1941. 

200.22 Taxpayer to be heard under oath. — 

If any taxpayer shall make complaint to the 
county commissioners, sitting as a board of 
equalization, as to the valuation involved in any 
tangible personal property tax assessment he 
shall be fully heard under oath. 

History.— §21, ch. 20723, 1941. 

200.23 Effect of assessment after equaliza- 
tion. — Where no complaint shall have been made 
as to any assessment or any valuation as shown 
on the assessment roll, the assessment and the 
valuation thereof shall be deemed and held to be 
fair, just and equal and validly made according 
to the laws of the state. 

History.— §22, ch. 20723, 1941. 



200.24 Reduction of tangible personal prop- 
erty taxes forbidden after tax roll completed 
except to correct clerical errors. — 

(1) All officers, state and county, charged 
by law with the execution or enforcement of 
this chapter are hereby prohibited from reduc- 
ing or canceling any tangible personal prop- 
erty tax after such tangible personal property 
tax shall have been assessed and equalized in 
a manner prescribed by this chapter; except 
that no such officer is hereby prohibited from 
making corrections of obvious clerical errors 
and acting in pursuance of such corrections. 

(2) If any officer shall, in violation of this 
chapter, reduce or cancel any such tangible 
personal property tax, or accept any sum in 
payment thereof less than that so assessed and 
levied, he and the sureties on his official bond 
shall be liable to the state for the amount 
so reduced or rebated, together with a pen- 
alty of fifty per cent thereof, all of which 
may be recovered in a civil action instituted in 
the name of the state by the attorney general 
or by the state attorney upon the direction of 
the attorney general. 

History.— §23, ch. 20723, 1941; §1. ch. 59-247. 

200.25 When tangible personal property 
taxes due and payable. — All taxes on tangible 
personal property shall be due and payable on 
November 1 of each year, or as soon there- 
after as the tangible personal property as- 
sessment roll shall come into the hands of the 
tax collector. The tangible personal property tax 
assessment roll shall have attached thereto a tax 
assessor's warrant in substantially the same 
general form as provided by §193.35. The comp- 
troller may prescribe the form of such warrant. 
The absence of such warrant or defects in its 
form shall not invalidate the tangible personal 
property tax roll if it is the authentic tax roll 
made under and pursuant to this chapter; and 
the effect and purpose of such warrant is hereby 
declared to be merely evidence of the authen- 
ticity and official regularity of the tangible per- 
sonal property tax assessment roll itself. 

History.— §24, ch. 20723, 1941. 

200.26 Discounts. — Taxpayers paying tangi- 
ble personal property taxes shall be entitled to 
the same discounts as may be allowed by law 
for the payment of taxes on real property. 

History.— §25, ch. 20723, 1941. 
ci.— §193.41 Discount allowed. 

200.27 When tax deemed delinquent; adver- 
tisements; warrants; fees of deputy tax collec- 
tors. — 

(1) Taxes on tangible personal property 
shall be deemed delinquent on April 1 of the 
year following that for which the assessment 
was made, except that for the 1940 assessment 
the date shall be July 15. On or before April 25 
(except that for the 1940 assessment the day 
shall be July 15). 

(2) The tax collector shall advertise one 
time in some newspaper published in the 
county, said newspaper to be selected by the 
board of county commissioners at their regu- 
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lar meeting of February of each year, except 
that for the 1940 assessment the date shall be 
at their regular meeting in July, and the news- 
paper so selected shall have been continuously 
published in the county for a period of not less 
than one year prior to its selection, or if there 
be no such newspaper, a newspaper published 
for a less period of time may be selected, a 
notice setting forth the names of delinquent tan- 
gible personal property taxpayers and the 
amount of tax due by each and advising them 
that such delinquent tangible personal property 
taxes, are now drawing interest at the rate of 
one per cent per month and that unless such 
delinquent tangible personal property taxes are 
paid before May 1, except that for the 1940 as- 
sessment the day shall be before August 1, war- 
rants will issue thereon directing levy upon and 
seizure of the tangible personal property of the 
taxpayer for unpaid taxes; which advertise- 
ment shall be paid for by the county at the 
rate provided by law for official or legal adver- 
tisement and the proportionate cost of such 
advertisement shall be added to the delinquent 
taxes as and when they are collected. 

(3) Beginning on May 1 (except for the 1940 
assessment the date shall be August 1) the tax 
collector in person or by deputy appointed by 
him for that purpose shall levy upon and seize 
tangible personal property of the delinquent 
taxpayer for unpaid taxes, and a written ap- 
pointment from the tax collector with a state- 
ment from him of the person in whose name the 
property is assessed and the amount of taxes 
due shall be sufficient warrant and authority for 
the tax collector or said deputy to act, and it 
shall not be necessary for the tax collector or 
said deputy to take the tax roll or warrant an- 
nexed thereto with him. Deputy collector so ap- 
pointed shall be liable to the same penalties 
prescribed by law as to tax collectors for ne- 
glect of duty or otherwise. 

(4) The deputy tax collector shall be 
entitled to the following fees, which shall be 
collected from delinquent taxpayers at the same 
time of the payment of their taxes : 

(a) On amounts of less than five dollars 
taxes, his fee shall be one dollar; 

(b) On amounts of over five dollars but 
less than ten dollars taxes, his fee shall be 
one dollar and fifty cents; and 

(c) On amounts over ten dollars taxes, he 
shall receive a fee of two dollars. 

History.— §26, ch. 20723, 1941; §1, ch. 63-430. 

200.28 Sale of tangible personal property 
after seizure.— When tangible personal prop- 
erty shall be levied upon for any delinquent taxes 
as provided for in the preceding section, the 
tax collector or his deputy shall give public notice 
of the time and place of sale and of the property 
to be sold at least fifteen days previous to the 
sale by advertisement, to be posted in at least 
three public places in the county, one of which 
shall be at the court house door, and the prop- 



erty shall be sold at public auction at the court 
house door and the property sold shall be present 
if practical; but at any time previous to the sale 
the owner or claimant of such property may re- 
lease the same by the payment of the taxes plus 
delinquency charges and interests and costs for 
which the same was liable to be sold. In case 
any sale shall be made as aforesaid, the tax col- 
lector shall be entitled to the same fees and 
charges as are allowed sheriffs upon execution 
sales. 

History.— §27, Ch. 20723, 1941; §7, Ch. 22858, 1945. 

200.29 When property sold for more than 
taxes, surplus returned. — If the property levied 
upon shall be sold for more than the amount of 
taxes, the delinquent charges, interest, costs and 
collection fees, the surplus shall be returned to 
the person in whose possession the said property 
was when the levy was made or to the owner of 
the property. 

History.— §28, oh. 20723, 1941. 

200.30 Attachment of tangible personal 
property in case of removal; taxes assessed a 
judgment. — In case any tangible personal prop- 
erty upon which the taxes shall have been as- 
sessed is removed from the county in which said 
tangible personal property was assessed, it shall 
be lawful for the tax collector of the county, by 
his warrant, to authorize the sheriff of the county 
within this state to which such tangible personal 
property shall have been removed to collect such 
taxes and the sheriff may proceed thereon as 
upon execution from the circuit court. The tax 
collectors of the several counties shall have the 
power to attach for taxes thereon any tangible 
personal property which has been assessed at 
any time before payment, if he has reason to 
believe that such property is being or has been 
removed or disposed of so as to prevent or en- 
danger the payment of taxes thereon in the same 
manner and under the same rules of law govern- 
ing attachments or debts, dues or demands in 
other cases ; and all taxes assessed upon tangible 
personal property, from the date such taxes be- 
come due, shall have all the force and effect of a 
judgment and execution at law against the own- 
er of such property, except that the same shall 
not constitute a lien on the real property of such 
owner. 

History.— §29, ch. 20723, 1941. 

200.31 Tax warrant may operate as writ of 
garnishment. — Tax warrant issued by the tax 
collector for the collection of tangible personal 
property taxes shall have the same force and 
effect as a writ of garnishment when levied by 
the tax collector or his deputy upon any person, 
firm or corporation who shall have any goods, 
moneys, chattels, or effects of the delinquent tax- 
payer in his hands, possession or control or who 
shall be indebted to such delinquent taxpayer. 
When any tax warrant is so levied upon any 
debtor or person holding property of the tax- 
payer, such debtor or person shall pay the debt 
or deliver the property of the tax delinquent to 
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the tax collector or deputy tax collector levying 
such writ, and the receipt of the tax collector 
or his deputy therefor shall be complete discharge 
to that extent of the debtor or person holding 
such property. In the event of such levy the 
tax collector or his deputy shall make note thereof 
upon the tax warrant. 

History.— §30, ch. 20723, 1941. 

200.32 Tax collector to keep record of war- 
rants and levies on tangible personal property. 

— The tax collector shall keep a record of all war- 
rants and levies made under this chapter and 
shall note on such record the date of payment, 
the amount of money, if any, received, and the 
disposition thereof made by him. Such record 
shall be known as "the tangible personal prop- 
erty tax warrant register" and the form thereof 
shall be prescribed by the comptroller. 

History.— §31, ch. 20723, 1941. 

200.33 Continuing duty of the tax collector 
to collect delinquent tax warrants. — It shall be 
the duty of the tax collector issuing a tax war- 
rant for the collection of delinquent tangible 
personal property taxes to continue from time 
to time his efforts to collect same for a period 
of seven years from the date of the issuance 
of such warrant. 

History.— §32, oh. 20723, 1941. 

200.34 Tax collectors accountable until com- 
plete performance of duty hereunder. — No tax 

collector shall be relieved of accountability for 
collection of any taxes assessed on tangible per- 
sonal property until he shall have completely per- 
formed every duty devolving upon him as re- 
quired by this law. 

History.— §33, ch. 20723, 1941. 

200.35 Failure to file return and pay tax 
when due. — Any person who fails to make a tax 
return as required by this chapter shall pay as 
a penalty, in addition to and as part of the tax 
a sum equal to ten per cent of the tax found to 
be due. A taxpayer making a return and who 
fails to include therein all of his tangible per- 
sonal property subject to taxation, as required 
by this chapter shall pay as a penalty, in addition 
to and as part of the tax, a sum equal to ten per 
cent of the tax found to be due upon that part 
of his tangible personal property which he fails 
to include in his return. All taxes together with 
any penalties shall draw interest at the rate of 
one per cent per month from the date the said 
taxes become delinquent until the same shall be 
paid. This section shall apply to the tangible 
personal property roll for 1941, provided, how- 
ever, that the penalties herein shall not apply 
until after the year 1941. 

History.— §34, ch. 20723, 1941. 

200.36 Comptroller to pass upon and order 
refunds. — The comptroller shall pass upon and 
order refunds where payment has been made vol- 
untarily or involuntarily of tangible personal 
property taxes assessed on the county tax rolls by 
reason of either of the following circumstances: 

(1) Any overpayment; 

(2) Payment where no tax was due; and 



(3) Where a bona fide controversy exists 
between the tax collector and the taxpayer 
as to the liability of the taxpayer for the 
payment of the tax claimed to be due, the 
taxpayer may pay the amount claimed by the tax 
collector to be due, and if it is finally adjudged 
by a court of competent jurisdiction that the 
taxpayer was not liable for the payment of the 
tax or any part thereof. 

The board of county commissioners shall com- 
ply with the order of the comptroller in such 
matters by providing in the county budget for 
the ensuing year for the payment of such re- 
funds and the board shall have authority to 
authorize such tax levies as may be necessary 
to provide the fund with which to make the 
refund so ordered. 

History.— §35, ch. 20723, 1941. 

200.37 Disposition of tangible personal prop- 
erty taxes. — All tangible personal property 
taxes collected by the tax collector shall be dis- 
posed of, applied and remitted by the tax collector 
promptly as and when collected in the manner 
prescribed by law in respect to the collection and 
disposition of taxes upon real estate. 

History.— §36, ch. 20723, 1941. 

200.38 Errors and insolvencies list. — On or 

before the first Monday in July of each and every 
year the tax collector shall make out a report to 
the county commissioners showing the discounts, 
errors, double assessments and insolvencies for 
which he is to be credited under the different 
heads, giving in every case, except discounts, the 
names of the parties on whose account the credit 
is to be allowed. In no case, however, shall the 
tax collector take credit on this list as insolvent 
items, any tangible personal property tax due by 
a solvent taxpayer. The county commissioners, 
upon receiving such report shall examine same, 
making such investigations as may be necessary, 
and if it is discovered that the tax collector has 
taken credit as an insolvent item any tangible 
personal property tax due by a solvent taxpayer, 
then the amount of taxes represented by such 
item shall be charged to the tax collector and the 
report shall not be approved until the tax collector 
shall strike from the report such item. 

History.— §37, ch. 20723, 1941; §7, ch. 22858, 1845. 

200.39 Authority to bring and maintain 
suits. — The comptroller shall have authority to 
bring and maintain such actions at law or in 
equity by mandamus or injunction, or otherwise, 
to enforce the performance of any duties of any 
officer or official performing duties with relation 
to the execution of the tax laws of the state, or 
to enforce obedience to any lawful order, rule, 
regulation or decision of the comptroller lawfully 
made under the authority of this chapter. 

History.— §38, ch. 20723, 1941. 

200.40 Proceeding for cancelling or contest- 
ing tax. — No suit or proceeding shall be main- 
tained in any court of this state for the purpose 
of cancelling or contesting the validity of any tax 
assessment upon tangible personal property, or 
to enjoin the county tax collector from selling the 



846 



Ch. 200 



TANGIBLE PERSONAL PROPERTY TAXATION 



Ch. 200 



property of the taxpayer for the purpose of col- 
lecting the tax, unless the county tax collector 
and the comptroller shall be made parties to such 
proceedings. All such suits shall be brought and 
maintained in the county where the tangible per- 
sonal property has been assessed for taxation 
and the attorney for the board of county com- 
missioners of such county shall represent the 
county tax collector and the comptroller in any 
such suit or proceeding, for which he shall receive 
no additional compensation other than as paid 
him by the county. 

History.— §38, ch. 20723, 1941. 

200.41 County assessors to submit budget 
to comptroller. — On or before July first of each 
year the county assessor shall submit to the comp- 
troller his budget for the operation of his office 
for the ensuing year. The comptroller shall 
examine the budget and if it is found adequate to 
carry on the work of the assessor, the comptroller 
shall approve the budget and certify it back to 
the assessor. If the comptroller finds that the 
budget is inadequate or is exorbitant, he shall 
return such budget to the assessor together with 
his ruling thereon. The assessor shall revise the 
budget as required by the ruling of the comp- 
troller and resubmit it to the comptroller for 
approval or further action by him. After the 
final approval of the budget by the comptroller, 
it shall not be reduced by the assessor, the board 
of county commissioners, the county budget com- 
mission or any other governing body or officer. 

History.— §39, ch. 20723, 1941. 

200.42 Removal of officers. — The comptrol- 
ler shall investigate the conduct and performance 
of duties by tax assessors, tax collectors, clerks 
of the circuit court, sheriffs and members of the 
board of county commissioners when acting as a 
board of equalization and recommend to the gov- 
ernor the removal of any such official for his will- 
ful failure to properly perform the duties imposed 
upon him by the constitution, this chapter and the 
rules and regulations prescribed pursuant to this 
chapter and furnish the evidence to the governor 
upon which such removal may be warranted. 

History.— §40, ch. 20723, 1941. 

200.43 Punishment for violation of this act. 

— Any public officer willfully failing or refusing 
to comply with this chapter, or violating any of 
the provisions hereof, shall be guilty of a mis- 
demeanor, and, upon conviction thereof, shall be 
fined not more than five hundred dollars or be 
confined in the county jail for not more than six 



months, or both, in the discretion of the court. 

History.— §41, ch. 20723, 1941. 

200.44 Yachts, boats, etc.— 

(1) All pleasure yachts and boats of non-resi- 
dent ownership which are enrolled, registered or 
licensed at ports in states or countries other than 
the state, that would be liable for the pay- 
ment of personal property taxes assessed in 
this state by virtue of remaining in Florida 
waters the year around, shall be and they are 
hereby exempted from the payment of any per- 
sonal property taxes levied by the state upon 
yachts and boats. 

(2) The non-resident owner of such pleasure 
yacht or boat so enrolled, registered, or licensed 
at ports in states or countries other than this 
state claiming the exemption in this section 
provided for, shall be required to exhibit upon 
demand to the tax assessor of the county where 
such yacht or boat is anchored, docked or stored, 
paid personal property tax receipt on said yacht 
or boat from state of residence, or otherwise show 
that taxes on said yacht or boat have been paid 
on the same in state or country of residence, or 
that the same is not subject to such tax therein. 

History.— §1, ch. 20867, 1941; am. §7, ch. 22868, 1945. 
cf. — §193.10 Boats, Ust for taxation. 

200.45 Personal property tax; automobile 
trailers. — 

(1) There is hereby levied and assessed 
upon each automobile trailer that does not have 
a current year's Florida license tag thereupon 
the same amount that is assessed upon all other 
personal property within the county where such 
trailer is found to be. 

(2) The county tax assessor of the coun- 
ty wherein said trailer is found to be shall 
issue a certificate of valuation which shall be 
immediately conveyed to the tax collector of the 
county and the tax collector of such county shall 
collect the same within fifteen days from the 
date of such certificate of valuation and if same 
is not paid said automobile trailer is hereby 
made subject to levy and sale the same as any 
other delinquent personal property in the 
state, provided, however, that the owner of 
such trailer may purchase a Florida license 
tag for such trailer at any time prior to the 
issuance of such certificate of valuation, and 
the same shall operate to exempt such trailer 
from said ad valorem tax assessment. 

(3) If such certificate is issued before 
November first the tax rate thereupon shall be 
based upon the same as the previous year's rate. 

History.— §§1-3, ch. 24113, 1947; (2) a. by §1, oh. 61-460. 



847 



Ch. 201 



EXCISE TAX ON DOCUMENTS 



Ch. 201 



CHAPTER 201 
EXCISE TAX ON DOCUMENTS 



201.01 Documents taxable, generally. 

201.02 Tax on deeds and other instruments 

relating to lands, etc. 
201.021 Surtax on documents relating to land ; 
land acquisition trust fund. 

201.04 Tax on bills of sale, agreements, trans- 

fers, etc., of stock or shares in cor- 
porations and interests therein. 

201.05 Tax on stock certificates. 

201.07 Tax on bonds, debentures and certifi- 

cates of indebtedness. 

201.08 Tax on promissory notes, written obli- 

gations to pay money, assignments 
of wages, etc. 

201.09 Renewal of existing promissory note; 

exemption. 

201.10 Certificates of deposit issued by banks 

exempt. 

201.01 Documents taxable, generally. — 

There shall be levied, collected and paid the 
taxes specified in this chapter, for and in re- 
spect to the several documents, bonds, deben- 
tures or certificates of stock and indebtedness, 
and other documents, instruments, matters, 
writings, and things described in the follow- 
ing sections, or for or in respect of the vellum, 
parchment, or paper upon which such docu- 
ment, instrument, matter, writing, or thing, or 
any of them, are written or printed by any 
person, who makes, signs, executes, issues, 
sells, removes, consigns, assigns, or ships the 
same, or for whose benefit or use the same are 
made, signed, executed, issued, sold, removed, 
consigned, assigned, or shipped in the state. 
Provided further that the documentary stamp 
taxes required under this chapter shall be af- 
fixed to and placed on all recordable instru- 
ments, requiring documentary stamps according 
to law, prior to recordation. On mortgages 
where the stamps are on the notes, a notation 
shall be made on the mortgage that the proper 
stamps and the amount of same have been 
placed on the notes. 

History — §1, eh. 15787, 1931; CGL 1936 Supp. 1279(111); II. 
Ch. 61-278. 
cf. — §665.21(1) Regulation of loans to stockholders. 

201.02 Tax on deeds and other instruments 
relating to lands, etc. — On deeds, instruments, 
or writings, whereby any lands, tenements, or 
other realty, or any interest therein, shall be 
granted, assigned, transferred, or otherwise 
conveyed to or vested in the purchaser, or any 
other person by his direction, on each one hun- 
dred dollars of the consideration therefor the 
tax shall be thirty cents; provided, that when 
the full amount of the consideration for the ex- 
ecution, assignment, transfer, or conveyance, is 
not shown in the face of such deed, instrument, 
document, or writing, then in such event the 
tax shall be at the rate of thirty cents for 
each one hundred dollars, or fractional part 
thereof, of the consideration therefor. 

History.— §1, ch. 15787, 1931; CGL 1936 Supp. 1279(111); Jl, 
ch. 57-397; 81, ch. 63-633. 



201.11 Administration of law by comptroller. 

201.12 Duties of clerks of the circuit court. 

201.13 Comptroller to furnish stamps for tax. 
201.131 Metering machines. 

201.14 Cancellation of stamps when used, etc. 

201.15 Distribution of taxes collected. 

201.16 Other laws made applicable to chapter. 

201.17 Penalties for failure to pay tax re- 

quired. 

201.18 Penalties for illegal use of stamps, etc. 

201.19 Forfeiture for illegally avoiding tax on 

notes. 

201.20 Penalties for illegally avoiding tax on 

notes. 

201.21 Notes and other written obligations ex- 

empt under certain conditions. 

201.22 Financing statements under chapter 

679 of the uniform commercial code. 

*201.021 Surtax on documents relating to 
land; land acquisition trust fund. — 

(1) A documentary surtax, in addition to 
the tax levied in §201.02, is levied on those 
documents taxed by §201.02, at the rate of 
fifty-five cents per five hundred dollars of the 
consideration paid; provided, that when real 
estate is sold, the consideration, for purposes 
of this tax, shall not include amounts of ex- 
isting mortgages on the real estate sold. If the 
full amount of the consideration is not shown 
on the face of the document, then the tax 
shall be at the rate of fifty-five cents on each 
five hundred dollars or fractional part thereof 
of the consideration. 

(2) The comptroller shall pay all taxes col- 
lected under this section to the treasurer for 
deposit in the land acquisition trust fund. 
Sums deposited there may be used for any 
purpose for which funds deposited in the land 
acquisition trust fund may lawfully be used 
and may be used to pay the cost of the collec- 
tion and enforcement of the tax levied by this 
section. 

History. — §2, ch. 67-320. 

♦Note. — The effective date of chapter 67-320, which repealed 
part n of chapter 212 and created §201.021, levying a surtax 
on documents, was set by §3 of said act as "January 1, 1968, 
or when the documentary stamp tax levied by the United 
States under §4361, Title 26,— D.S.C., with respect to convey- 
ances is repealed and ceases to be levied, whichever date is 
later." The federal tax on documents was repealed effective 
January 1, 1968, by Public Law 89-44, Title 4, Paragraph 
401(b), 79 Stat. 148. 

201.04 Tax on bills of sale, agreements, 
transfers, etc., of stock or shares in corpora- 
tions and interests therein. — 

(1) On all sales, agreements to sell or 
memoranda of sales or deliveries of, transfers 
of legal title to shares, or certificates of stock 
or profits or interest in property or accumula- 
tions in any corporation, or to rights to sub- 
scribe for or to receive such shares or certifi- 
cates, whether made upon or shown by the 
books of the corporation, or by any assignment 
in blank, or by any delivery, or by any paper or 
agreement or memorandum or other evidence of 
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transfer or sale, whether entitling the holder in 
any manner to the benefit of such stock interest 
rights or not, on each one hundred dollars of 
face value or fraction thereof the tax shall be 
fifteen cents; and where such shares are with- 
out par or face value the tax shall be fifteen 
cents on each one hundred dollars of actual 
value or fraction thereof but not to exceed 
fifteen cents on each share; provided, that in 
case of sale, where evidence of transfer is 
shown only by the books of the corporation, the 
stamps shall be placed upon such books of the 
corporation; and where the change of owner- 
ship is by transfer of the certificate, the stamps 
shall be placed upon the certificates; and in 
case of an agreement to sell or where the trans- 
fer is made by delivery of the certificate assign- 
ed in blank, there shall be made and delivered 
by the seller to the buyer a bill or memorandum 
of such sale, to which the stamp shall be affixed ; 
and every bill or memorandum of sale or agree- 
ment to sell before mentioned, shall show the 
date thereof, the name of the seller, the amount 
of the sale, and the matter or things to which 
it refers. Any person or corporation liable to 
pay the tax as herein provided, or anyone who 
acts in the matter as agent or broker for such 
person or corporation, or who makes any such 
sale, or who in pursuance of any such sale, 
delivers any certificate or evidence of the sale 
of any stock, interest or right, or bill or memo- 
randum thereof, as herein required, without 
having the proper stamps affixed thereto, with 
intent to evade the foregoing provisions, shall 
be deemed guilty of a misdemeanor, and upon 
conviction shall be punished accordingly. 

(2) For the purposes of this section, the 
term stock includes corporate stock, shares 
however designated in a joint stock company, 
trust in the nature of a common law trust or 
Massachusetts trust, association or other trust 
in which the trustees are associated together 
in substantially the same manner as directors 
in a corporation for the purpose of carrying 
on a business enterprise. Such shares are de- 
clared to be personal property, and not inter- 
ests in land, notwithstanding the nature of the 
property of which the trust shall consist, un- 
less provided otherwise in the trust instrument. 

History.— §1, ch. 15787, 1931; CGL, 1936 Supp. 1279(111). 
7473(4); jl. ch. 61-270; §2, ch. 63-533; (2) n. §1, ch. 63-488. 
cf. — S775.07 Punishment for misdemeanor. 

201.05 Tax on stock certificates. — On each 
original issue, whether organization or reorga- 
nization, of certificates of stock or shares how- 
ever designated issued in the state, or certifi- 
cates of profits, or of interest in property or 
accumulations, by any corporation or by any 
joint stock company or other association as set 
forth in §201.04, on each one hundred dollars of 
face value, or fraction thereof, the tax shall 
be fifteen cents ; provided, that where a certifi- 
cate is issued without face value, the tax shall 
be fifteen cents on each one hundred dollars 
of actual value or fraction thereof. The stamps 
representing the tax imposed by this section 



shall be attached to the stock books, and not 
to the certificates issued. 

History.— §1, ch. 15787, 1931; COL 1936 Supp. 1279(111); fl, 
Ch. 61-270; §2, ch. 63-488; §3, ch. 63-533. 

201.07 Tax on bonds, debentures and certif- 
icates of indebtedness. — On all bonds, deben- 
tures, or certificates of indebtedness issued in 
the state by any person, and all instruments 
and documents, however termed, issued by any 
corporation with interest coupons or in regis- 
tered form, on each hundred dollars of the 
face value or fraction thereof, the tax shall 
be fifteen cents; provided, however, that only 
that part of the value of the bonds, deben- 
tures, or certificates of indebtedness issued by 
any such person, the property of which is lo- 
cated within the state shall bear to the whole 
value of the property described in said instru- 
ment or obligation shall be taxed hereunder. 

History.— §1, ch. 15787, 1931; COL 1936 Supp. 1279(111); §4, 
Ch. 63-533. 

201.08 Tax on promissory notes, written ob- 
ligations to pay money, assignments of wages, 
etc. — 

(1) On promissory notes, non-negotiable 
notes, written obligations to pay money, assign- 
ment of salaries, wages, or other compensa- 
tion, made, executed, delivered, sold, trans- 
ferred, or assigned in the state, and for each 
renewal of the same on each one hundred dol- 
lars of the indebtedness or obligation evidenced 
thereby, the tax shall be fifteen cents on each 
one hundred dollars or fraction thereof. Mort- 
gages which incorporate the certificate of in- 
debtedness, not otherwise shown in separate 
instruments, are subject to the same tax at the 
same rate. 

(2) On promissory notes, non-negotiable 
notes, written obligations to pay money, or 
other compensation, made, executed, delivered, 
sold, transferred, or assigned in the state, in 
connection with sales made under retail charge 
account services, incident to sales which are 
not conditional in character and which are not 
secured by mortgage or other pledge of pur- 
chaser, the tax shall be fifteen cents on each 
one hundred dollars or fraction thereof of the 
gross amount of the indebtedness evidenced by 
said instruments, payable quarterly on such 
forms and under such rules and regulations as 
may be promulgated by the comptroller. No doc- 
umentary stamps shall be required to be at- 
tached to instruments under the provisions of 
this subsection. 

History.— Jl, ch. 15787, 1931; CGL 1936 Supp. 1279(111); SI, 
ch. 28216, 1953; (1) Jl, (2) J2, ch. 61-277; §5, ch. 63-533. 

201.09 Renewal of existing promissory note; 
exemption. — When any promissory note is 
given in renewal of any existing promissory 
note, which said renewal note only extends or 
continues the identical contractual obligations 
of the original promissory note and evidences 
part or all of the original indebtedness evi- 
denced thereby, not including any accumulated 
interest thereon and without enlargement in 
any way of said original contract and obliga- 
tion, such renewal note shall not be subject 
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to taxation under this chapter if such renewal 
note has attached to it the original promissory 
note with canceled stamps affixed thereon 
showing full payment of the tax due thereon. 

History.— 51, ch. 19068, 1939; CGL 1940 Supp. 1279 (118). 

201.10 Certificates of deposit issued by 
banks exempt. — All certificates of deposit is- 
sued by any bank, banking association, or trust 
company are exempt from the requirement for 
an excise tax imposed by this chapter. 

History.— §2, ch. 19068, 1939; CGL 1940 Supp. 1279(119). 

201.11 Administration of law by comp- 
troller. — The administration of this chapter 
shall be vested in the comptroller of the 
state, who shall prescribe suitable rules and 
regulations for the enforcement of the pro- 
visions thereof, and shall administer and en- 
force the taxes levied and imposed by this 
chapter. He may enter upon the premises of 
any taxpayer, and examine or cause to be 
examined by any agent or representative des- 
ignated by him for that purpose, any books, 
papers, records, or memoranda bearing upon 
the amount of taxes payable, and secure other 
information directly or indirectly concerned in 
the enforcement of this chapter. Any person, 
subject to this tax, who shall by any prac- 
tice or evasion make it difficult to enforce the 
provisions of this chapter by inspection, or 
any person, agent or officer, who shall, after 
demand by the comptroller or any agent or 
representative designated by him for that pur- 
pose, refuse to allow full inspection of the 
premises or any part thereof, or any books, 
records, documents, or other instruments in 
any way relating to the liability of the tax 
payer for the tax herein imposed, or shall 
hinder or in any wise delay or prevent such 
inspection, shall be guilty of a misdemeanor, 
and upon conviction shall be punished accord- 
ingly. 

History.— 82, ch. 15787, 1931; CGL 1936 Supp. 1279(112), 
cf. — §775.07 Punishment for misdemeanor. 

201.12 Duties of clerks of the circuit court. 

— Clerks of the circuit court shall report to 
the comptroller the names and addresses of 
any and all individuals, firms or corporations, 
who shall fail to have affixed the required 
amount of stamps of any conveyance or taxable 
instrument or document which may be recorded 
in their respective offices; and any such clerk 
who knowingly fails to report any such viola- 
tion within thirty days after recording of any 
taxable instrument or document, without such 
stamps, shall be deemed guilty of a misde- 
meanor and upon conviction punished accord- 
ingly. 

tmbZK 1 ***" 52 > ch - 15787 ' 1931 ! CGL 1936 Supp. 1279(118), 
<*• — 5775.07 Punishment for misdemeanor. 

201.13 Comptroller to furnish stamps for 
tax. — The comptroller of the state shall cause 
to be prepared and distributed for the pay- 
ment of the taxes prescribed in this chapter, 
suitable stamps denoting the tax on the docu- 



ments to which same are required to be af- 
fixed, and shall prescribe such method for 
affixing of said stamps as shall be necessary 
to carry out and comply with the intent and 
purpose of this chapter. 

History.— §3, ch. 15787, 1931; CGL 1936 Supp. 1279(114). 

201.131 Metering machines. — 

(1) The taxes imposed by this chapter may 
also be paid through the use of excise tax on 
documents stamp insignia to be applied by the 
use of metering machines. The comptroller of 
the state shall prescribe and promulgate appro- 
priate rules and regulations governing the use 
of metering machines, the procedure for the 
payment of such excise taxes on documents 
through the use thereof, requiring adequate 
surety bonds of the non-governmental users 
thereof to assure the proper use of such ma- 
chines and the payment of all excise taxes on 
documents, and all other rules and regulations 
necessary and proper to govern the use of 
same. 

(2) Users of such metering machines will 
have to supply such machines at their own 
expense. 

(3) All provisions of this chapter governing 
the use of excise tax in documents stamps and 
pertaining to the payment of such excise taxes 
through the use of stamps shall likewise be 
applicable, where appropriate, to the payment 
of such taxes through the use of metering ma- 
chines. 

History.— §3, ch. 57-107. 

201.14 Cancellation of stamps when used, 
etc. — Whenever an adhesive stamp is used for 
denoting any tax imposed by this chapter on 
documents, the person using or affixing the 
same shall write or stamp or cause to be writ- 
ten or stamped thereon, the initials of his 
or its name, and the date upon which same is 
attached or used, so that the same may not 
again be used. Stamps shall be affixed in such 
manner that their removal will require con- 
tinued application of steam or water ; provided, 
that the comptroller may prescribe such other 
method for the cancellation of such stamps as 
he may deem expedient. 

History.— §5, ch. 15787, 1931; CGL 1936 Supp. 1279(116). 

201.15 Distribution of taxes collected. — All 

taxes collected under the provisions of this 
chapter shall be paid into the state treasury 
to the credit of the general revenue fund of 
the state, to be used and expended for the 
purposes for which said general revenue fund 
was created and exists by law. 

History.— 56, ch. 15787, 1931; CGL 1936 Supp. 1279(117). 

201.16 Other laws made applicable to 
chapter. — All revenue laws relating to the as- 
sessment and collection of taxes are hereby 
extended to and made a part of this chapter, 
so far as applicable, for the purpose of col- 
lecting stamp taxes omitted through mistake 
or fraud from any instrument, document, 
paper, or writing named herein. 

History.— S3, ch. 15787, 1931; CGL 1936 Supp. 1279(115). 
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201.17 Penalties for failure to pay tax re- 
quired. — Whoever makes, signs, issues, or ac- 
cepts, or causes to be made, signed, issued, or 
accepted, any instrument, document or paper 
of any kind or description whatsoever, without 
the full amount of the tax herein imposed 
thereon being fully paid, or whoever makes 
use of any adhesive stamp to denote any tax 
imposed by this chapter without canceling or 
obliterating such stamps as herein provided, 
shall be guilty of a misdemeanor, and upon 
conviction shall be punished accordingly. 

History.— §4, ch. 15787, 1931; CGL 1936 Supp. 7473(7). 
cf. — §775.07 Punishment for misdemeanor. 

201.18 Penalties for illegal use of stamps, 
etc. — 

(1) Whoever fraudulently cuts, tears, or 
removes from any vellum, parchment, paper, 
instrument, writing, or document, upon which 
any tax is imposed by this chapter, any ad- 
hesive stamp used in pursuance of this chap- 
ter, or fraudulently uses, joins, fixes, or places 
to, with, or upon any vellum, parchment, paper, 
instrument, writing, or document, upon which 
any tax is imposed by this chapter : 

(a) Any adhesive stamp which has been 
cut, torn, or removed from any other vellum, 
parchment, paper, instrument, writing, or doc- 
ument, upon which any tax is imposed by this 
chapter; or 

(b) Any adhesive stamp of insufficient 
value, or 

(c) Any forged or counterfeited stamp. 

(2) Whoever willfully removes or alters 
the cancellation or defacing marks of, or oth- 
erwise prepares any adhesive stamp with in- 
tent to use or cause the same to be used after 
it has already been used, or knowingly or will- 
fully buys, sells, offers for sale, or gives away 
any such washed or restored stamp to any per- 
son for use, or knowingly uses the same, or 
whoever knowingly and without lawful excuse 
has in possession any washed, restored, or al- 
tered stamp which has been removed from any 
vellum, parchment, paper, instrument, writing, 
or document; or whoever knowingly or will- 
fully prepares, buys, sells, offers for sale, or 
has in his or its possession any counterfeit 
stamps, shall be guilty of a misdemeanor, and 
upon conviction shall be punished by fine of 
not less than five hundred dollars, or impris- 
onment of not less than twelve months. 

History.— §4, ch. 16787, 1931; CGL 1936 Supp. 7473(7). 
ef. — §775.06 Alternative punishment. 

201.19 Forfeiture for illegally avoiding tax 
on notes. — Any person, either maker or payee, 
who shall attach to any original note any other 
note which is not in fact a renewal of the 
original note without paying the tax and af- 
fixing the stamps required by law on each and 
all of such notes, shall forfeit to the state a 
sum of money equal to twice the face value of 
all such notes as may be so attached, and the 
comptroller of the state shall direct the state 
attorney of the judicial circuit within which 
such parties or any of them reside, or where 
the act was committed, to bring suit in the 
name of the state to collect the amount due, and 



such state attorney shall institute and prose- 
cute to judgment and collection the amount due, 
and the maker and the payee shall be jointly 
and severally liable for the payment thereof. 

History.— §3, ch. 19068, 1939; CGL 1940 Supp. 1279(120). 

201.20 Penalties for illegally avoiding tax 
on notes. — Any person using the provisions of 
§201.09 to avoid the payment of any tax justly 
due shall be guilty of a misdemeanor, and 
upon conviction shall be punished by fine of 
not more than five hundred dollars, or by 
imprisonment in the county jail of not more 
than six months. 

History.— 84, ch. 19068, 1939; CGL 1940 Supp. 7473(7a). 
cf. — §775.06 Alternative punishment. 

201.21 Notes and other written obligations 
exempt under certain conditions. — There shall 
be exempt from all excise taxes imposed by 
chapter 201, all promissory notes, non-nego- 
tiable notes and other written obligations to 
pay money bearing date subsequent to July 
1, 1955, hereinafter referred to as "principal 
obligations," when the maker thereof shall 
pledge or deposit with the payee or holder 
thereof pursuant to any agreement common- 
ly known as a wholesale warehouse mortgage 
agreement, as collateral security for the pay- 
ment thereof, any collateral obligation or obli- 
gations, as hereinafter defined, provided all 
excise taxes imposed by this chapter upon or 
in respect to such collateral obligation or obli- 
gations shall have been paid. If the indebted- 
ness evidenced by any such principal obliga- 
tion shall be in excess of the indebtedness evi- 
denced by such collateral obligation or obliga- 
tions, the exemption provided by this section 
shall not apply to the amount of such excess 
indebtedness, and in such event, the excise 
taxes imposed by this chapter shall apply and 
be paid only in respect to such excess of in- 
debtedness of such principal obligation. The 
term "collateral obligation" as used in this 
section shall mean any note, bond or other 
written obligation to pay money secured by 
mortgage, deed of trust or other liens upon 
real or personal property. 

History.— §1, ch. 29981, 1955. 

201.22 Financing statements under chapter 
679 of the uniform commercial code. — The ex- 
cise tax on documents provided by this chapter 
shall be applicable to transactions covered by 
the uniform commercial code to the same extent 
that it would be if the code had not been 
enacted. The clerk or filing officer shall not 
accept for filing or filing and recording any 
financing statement under chapter 679, unless 
there appears thereon the notation that the 
stamps required by this chapter have been 
placed on the promissory instruments secured 
by said financing statement and will be placed 
on any additional promissory instruments, ad- 
vances or similar instrument that may be se- 
cured by said financing statement. The failure 
to pay the tax required by this chapter as so 
stated, shall be subject to the penalties pro- 
vided by this chapter. 

History.— 11, ch. 65-254. 
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CHAPTER 203 
GROSS RECEIPTS TAXES, GENERALLY 



203.01 Public service corporations, tax upon 

gross receipts. 
203.011 Certain credits authorized. 

203.02 Powers of state revenue commission. 

203.01 Public service corporations, tax 
upon gross receipts. — Every person, including 
municipal corporations, receiving payment for 
electricity for light, heat or power, for natural 
or manufactured gas for light, heat or power, 
for use of telephones, and for the sending of 
telegrams and telegraph messages, shall an- 
nually, on or before the fifteenth day of March, 
report to the state revenue commission, un- 
der oath of the secretary or some other 
officer of such person, the total amount of gross 
receipts derived from business done within this 
state, or between points within this state, for 
the preceding calendar year and, at the same 
time, shall pay into the state treasury the 
sum of one dollar and fifty cents upon each 
one hundred dollars of such gross receipts. The 
term "gross receipts" as used herein shall not 
include gross receipts of any person derived 
from the sale of natural gas to a public or pri- 
vate utility, including municipal corporations 
and rural electric cooperative associations, 
either for resale or for use as fuel in the gen- 
eration of electricity. If any person fails to 
make such report to the commission and pay 
the tax as herein provided, the commission 
shall, after having given at least five days' 
notice to such person or some official or rep- 
resentative thereof within this state, estimate 
the amount of such gross receipts from such 
information as he may be able to obtain and 
shall add ten per cent of the amount of such 
taxes as a penalty, for the failure of such 
person to make report, and shall proceed to 
collect such tax, together with all costs and 
the penalty, the same as other delinquent taxes 
are collected; provided, no penalty shall be 
added as aforesaid if a return is made and the 
amount due is paid to the state treasurer before 
the expiration of the time stated in the com- 
mission's notice aforesaid. 

History.— §§1, 2, ch. 15658, 1931; CGL, 1936 Supp. 1279(108), 
1279(109); §7, ch. 22858, 1945; fl, Ch. 57-819; §7, Ch. 63-253; 85, 
ch. 65-371; §2, ch. 65-420. 

cf.— §1.01 (3) Definition of person. 

203.011 Certain credits authorized. — When- 
ever a purchase is made of any utility service 
and a tax is paid thereon by a public utility 
that is regulated by the Florida public serv- 
ice commission, municipality or a rural electric 
cooperative association as provided in §203.01, 
and such public utility, municipality or rural 
electric cooperative association resells the same 
directly to consumers, such public utility, 
municipality or rural electric cooperative asso- 
ciation shall be entitled and shall receive credit 
upon such taxes as may be due it under 
§203.01 to the extent of the tax paid or pay- 



203.03 Penalties. 

203.04 Repeal of laws granting exemptions or 

exceptions. 

able upon such utility service by the person, 
firm or corporation from whom such purchase 
was made. 

History.— §1, ch. 28091, 1953; 81, ch. 57-820; §1, ch. 63-279; 81, 
ch. 65-52. 

203.02 Powers of state revenue commission. 

— The state revenue commission may audit the 
reports provided for in §203.01 and each and 
every such person shall submit all records, 
books, papers and accounts as to business done 
to the commission or its duly authorized agents 
for examination or investigation upon demand. 

History.— §3, ch. 15658, 1931; CGL 1936 Supp. 1279(110); §7, ch. 
63-253; §5, ch. 65-371; §2, ch. 65-420. 

203.03 Penalties. — Any officer, agent or rep- 
resentative of any such person who receives 
any payment for the furnishing of the things 
or the services above mentioned without first 
complying with the provisions of this chap- 
ter as required, shall be guilty of a misde- 
meanor and for each violation shall be pun- 
ished in the manner as is provided by law for 
the punishment of a misdemeanor. 

History.— §4, ch. 15658, 1931; CGL 1936 Supp. 7455(3). 
cf. — §775.07 Punishment for misdemeanor. 

203.04 Repeal of laws granting exemptions 
or exceptions. — 

(1) All provisions of presently existing gen- 
eral, special or local statutes or laws, or parts 
thereof, including municipal charters and laws 
relating to quasi-municipal corporations, of this 
state granting or providing exemptions or ex- 
ceptions, either directly or indirectly, from the 
gross receipts taxes imposed by chapter 203 are 
hereby repealed. This section shall not repeal, 
modify or amend any of the provisions of 
§§203.01 or 203.011. 

(2) No statute or law, general, special or 
local hereafter enacted which either directly or 
indirectly relates to exemptions or exceptions 
from taxation in this state shall be construed 
as including or extending to the gross receipts 
taxes imposed by chapter 203 unless its appli- 
cation to said chapter, either directly or in- 
directly, is clearly and specifically expressed 
and no repeals by implication shall be recog- 
nized in this connection. This is a rule of stat- 
utory construction to be applied to statutes and 
laws hereafter enacted. 

(3) Subsection (1) shall be construed as 
applying to chapter 29334, 1953, as amended by 
chapter 31051, 1955; chapters 30415, 30576, 
30845 and 31166, 1955; and chapters 57-1174 
and 57-1348, all laws of Florida. This enumera- 
tion of chapters shall not be construed as being 
all inclusive. 

History.— §§1, 2 and 3, ch. 63-535. 
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CHAPTER 205 
OCCUPATIONAL LICENSE TAXES 



205.012 
205.021 
205.031 
205.041 

205.052 
205.061 

205.062 

205.071 
205.081 

205.091 

205.101 

205.111 
205.121 

205.131 

205.141 

205.151 
205.162 

205.171 



205.181 



205.091 
205.201 
205.211 

205.221 
205.231 
205.251 

205.261 
205.271 

205.281 



Occupational license taxes. 205.291 

Doing business without license. 

Definitions. 205.301 

Disposition of taxes collected; munici- 205.311 

pal license taxes, amounts. 205.323 

Term of license taxes; transfer. 

When license tax payable; fractional 

licenses. 205.331 

Additional license taxes; collection 205.341 

after certain payments, etc. 205.351 

Issuance of license; application. 

Making false statement in application 205.361 

for license. 205.371 

Issuance of license; manner, forms, 

etc. 205.372 

Comptroller's instructions, county tax 205.381 
collectors to obey. 

Report of county tax collector. 205.391 

Method of collection of delinquent li- 
cense taxes, generally; liens. 205.401 

Delinquent license tax; penalty; col- 
lection cost. 205.412 

Other license taxes to be in addition 

to occupational license tax. 205.421 

Lottery and gambling not authorized. 

Exemption allowed cripples, invalids, 205.434 

aged, etc. 205.442 

Exemptions allowed disabled veterans 

of any war, or their unremarried 205.451 

widows. 205.461 

Farm, grove, horticultural and flori- 205.471 

cultural products; certain exemp- 205.481 

tions. 205.482 

Religious tenets ; exemption. 205.491 

School activities, certain exemption. 205.501 

Fish peddlers; certain persons ex- 205.512 

empt. 205.521 

Advertising space renters. 

Amusement devices. 205.531 

Hotels, apartment hotels, motels, etc., 

as defined in chapter 509. 205.541 

Cemeteries, mausoleums, etc. 205.551 

Circuses, traveling shows, tent shows, 205.552 

etc.; side shows, license taxes. 205.561 

Traveling medicine shows. 



Cafes, restaurants and other eating 
establishments. 

Contracting. 

Dance halls, variety exhibitions, etc. 

Electric power plants, gas plants and 
community television antenna com- 
panies. 

Emigrant or labor agents. 

Fortunetellers, clairvoyants, etc. 

Fortunetellers, clairvoyants, etc.; 
county permit required; penalty. 

Insurance adjusters. 

Junk dealers; license requirements; 
penalty. 

Junk dealers, traveling. 

Liquefied petroleum gas; distributors, 
installers, and manufacturers. 

Manufacturing, processing, quarrying 
and mining. 

Miscellaneous businesses not other- 
wise provided. 

Moving picture shows, theaters and 
drive-in theaters. 

Nonprofit sponge cooperative associa- 
tion. 

Pawnbrokers. 

Pawnbrokers; reports to sheriff; pen- 
alty. 

Permanent exhibits. 

Professions, businesses, occupations. 

Public service. 

Refrigerator and tank cars. 

Retail store license. 

Schools, colleges, etc. 

Telegraph systems. 

Telephone systems. 

Trading, etc., in intangible personal 
property. 

Trading, etc., in tangible personal 
property. 

Toll bridges. 

Vending machines. 

Newspaper vending machines. 

Water companies and sewage disposal 
companies. 



205.012 Occupational license taxes. — No 

person shall engage in or manage any busi- 
ness, profession or occupation, in any county 
for which an occupational license tax is re- 
quired by this chapter or other law of this 
state, unless a state license or a county li- 
cense, as the case may be, shall have been 
procured from the tax collector for each coun- 
ty where the place of business may be located 
or from the comptroller, state treasurer or rev- 
enue commissioner, as provided by this chap- 
ter or other law of this state. Such license 
shall be issued to each person upon receipt of 
the amount hereinafter provided, or as may be 
otherwise provided by law. Furthermore, fees 
or licenses paid to any board, commission or 
officer for permits, registration, examination 
or inspection shall be deemed to be regula- 



tory and in addition to and not in lieu of any 
occupational license required by this chapter 
or other law unless otherwise expressly pro- 
vided by law. 

History.— 81, ch. 67-433. 
Note.— See former §205.01. 

205.021 Doing business without license. — 

Any person who shall carry on or conduct 
any business or profession for which a license 
is required without first obtaining such license 
shall, except in such cases as are otherwise 
provided for by law, be guilty of a misde- 
meanor, and upon conviction shall be pun- 
ished by a fine of not more than double the 
amount required for such license or imprison- 
ment not exceeding 6 months. 

History.— §1, ch. 67-433. 
Note. — See former §205.65 
cf.— §775.06 Alternative punishment. 
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205.031 Definitions. — For the purposes of 
this chapter: 

(1) The word "person" means any indi- 
vidual, person, firm, partnership, corporation, 
association, executor, administrator, trustee, 
joint adventure, estate, trust, business trust, 
syndicate, fiduciary, and all other business 
groups or combinations. 

(2) "Charitable or benevolent purpose" 
means the activities of a person, individual, 
corporation or organization conducted for the 
benefit of an indefinite number of persons to 
bring them under the influence of education 
or religion, relieve them from disease, suffer- 
ing or constraint, assist them in establishing 
themselves in life, or to erect or maintain pub- 
lic works. 

(3) "Local entertainer" means an enter- 
tainer who is a permanent resident of, or 
maintains a permanent place of business in, 
this state. 

History.— 11, ch. 67-433. 
Note.— See former §205.68. 

205.041 Disposition of taxes collected; mu- 
nicipal license taxes, amounts. — 

(1) The taxes collected under this chapter 
shall be distributed as follows: two thirds to 
the state and one third to the county wherein 
the taxes are collected; provided however, 
those taxes collected under §§205.361 and 
205.381 shall be deposited into the general 
revenue fund in the county where the taxes 
are collected. 

(2) Incorporated cities and towns may im- 
pose such further occupational license taxes 
of the same kind upon the same subjects as 
they may deem proper, except when otherwise 
provided by law. The license taxes so imposed 
shall not exceed fifty per cent of the state li- 
cense tax, except as otherwise authorized by 
law. 

History.— 81, ch. 67-433. 
Note. — See former §205.02. 

205.052 Term of license taxes; transfer. — 

(1) No license shall be issued for more 
than one year, and all licenses shall expire on 
October 1 of each year, except as otherwise 
provided by law. 

(2) All business licenses may be trans- 
ferred to a new owner with the approval of 
the tax collector and upon the presentation of 
a new application and a transfer fee of 50^, 
provided there is a bona fide sale of the busi- 
ness. The new owner must present evidence of 
such sale and the original license for the 
transfer. Further, upon written request and 
presentation of license, the license may be 
transferred from one location to another lo- 
cation within the same county with the approv- 
al of the tax collector and a transfer fee of 
50^. Such transferred license shall be of the 
same force and effect and for the same period 
as the original license. 

(3) It shall be the duty of every person 
taking over or purchasing an existing busi- 
ness which is required to be licensed under 
this chapter to notify the tax collector of the 



county within thirty days, and upon failure 
to do so the person shall be deemed guilty 
of a misdemeanor, and upon conviction there- 
of shall be fined not more than $100.00 or con- 
fined in the county jail for not more than 6 
months, or both, in the discretion of the court. 

History.— §1, ch. 67-433. 
Note.— See former §205.03. 

205.061 When license tax payable; frac- 
tional licenses. — All licenses shall be payable 
on or before October 1 of each year, unless 
otherwise provided by law. Except as may be 
otherwise provided by law, any person who 
was not liable for a license during the first 
half of the license year may be issued a li- 
cense during the second half of the license 
year upon the payment of one half the 
amount fixed as the price of such license for 
one year. 

History.— §1, ch. 67-433. 
Note. — See former §205.04. 

205.062 Additional license taxes; collec- 
tion after certain payments, etc. — Whenever 
any authorized state, county or municipal offi- 
cer or agency, annually, for two or more con- 
secutive years, shall have received the taxes 
and fees tendered for, and delivered to the 
applicant, license or licenses for the operation 
and conduct by the holder thereof of the 
place or places of business or stores therein 
designated, no such officer or agency shall 
thereafter prohibit the operation of such 
places of business or stores thereunder, nor 
issue or enforce any warrant against the 
holder of such licenses or any other person or 
concern, or the property of such holder or any 
other person or concern, for any additional 
license taxes, penalties, interest or costs for 
such place or places of business or stores un- 
der the law under which such licenses were 
issued for the periods comprehended by such 
licenses; nor shall any right of action of any 
nature exist or proceedings of any nature be 
had or taken for any additional taxes for such 
places of business or stores for the license 
years for which such licenses were so issued. 

History.— §1, ch. 67-433. 
Note. — See former §205.12. 

205.071 Issuance of license; application. — 

(1) No license shall be issued except upon 
written application of the person applying for 
the same. The tax collector, before issuing a 
license based wholly or in part upon capacity, 
number of persons employed, or any other 
contingency, shall require the person apply- 
ing for such license to file, under oath, a 
statement giving full and complete informa- 
tion relative to the capacity, number of per- 
sons employed, or other contingency, as the 
case may be. The applications and statements 
required by this section shall be retained as a 
part of the records of the tax collector's office. 

(2) The application forms required in this 
section shall be furnished or approved by the 
state comptroller. 



History.— §1, ch. 67-433. 
Note.— See former §205.05. 
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205.081 Making false statement in applica- 
tion for license. — Any person who, in apply- 
ing to the tax collector for a license based 
upon capacity, number of persons employed, or 
any other contingency, shall make a false 
statement under oath of capacity, number of 
persons employed, or other contingency, shall 
be deemed guilty of a misdemeanor and pun- 
ished accordingly. 

History.— §1, ch. 67-433. 
Note. — See former §205.66. 
cf. — §775.07 Punishment for misdemeanor. 

205.091 Issuance of license; manner, 
forms, etc — The state comptroller shall fur- 
nish such blanks as are required to the tax 
collector of each county, who shall give to the 
state comptroller his receipt therefor stating 
the number of blank licenses received, when 
prenumbered forms are used. The tax collec- 
tor shall fill out and sign each license before 
issuing the same to the person paying him the 
necessary amount therefor. The tax collector 
shall make a duplicate of each license issued. 
The person obtaining the license shall keep 
the same displayed conspicuously at the place 
of business and in such a manner as to be 
open to the view of the public and subject 
to the inspection of all duly authorized offi- 
cers of the county. Upon failure to do so he 
shall be subject to the payment of another 
license tax for engaging in or managing the 
business or occupation for which the license 
was obtained. If the payment of a license is 
made to the state treasurer, comptroller or 
revenue commissioner, the license shall be is- 
sued by the office to whom the payment must 
be made. 

History.— §1, ch. 67-433. 
Note.— See former §205.07. 

205.101 Comptroller's instructions, county 
tax collectors to obey. — 

(1) The tax collector shall follow the in- 
structions and use the form and such system 
as may be prescribed by the comptroller. The 
comptroller may by audit, examination, in- 
spection and investigation determine whether 
or not the reports made by the tax collectors 
are accurate, truthful and complete. If he 
shall find that any tax collector has failed, 
neglected or refused to comply fully with the 
requirements of this law, he shall report such 
failure, neglect, or refusal to the governor. 

(2) The state comptroller shall provide 
each tax collector a manual on the collection 
of occupational licenses. This manual shall be 
brought up to date after each session of the 
legislature. 

History.— §1, ch. 67-433. 
Note. — See former §205.08. 

205.111 Report of county tax collector. — 

Each tax collector shall transmit to the county 
commissioners, in accordance with §219.07 a 
statement showing the total number of li- 
censes issued and the amount of money col- 
lected for county licenses. Each monthly state- 
ment shall be signed by the tax collector; the 
tax collector shall make monthly payments of 
the amount collected by him for occupational 



licenses to the county depository, retaining a 
copy of the statement and a copy of each li- 
cense issued by him for his office records. 

History.— §1, ch. 67-433. 
Note.— See former §205.09. 

205.121 Method of collection of delinquent 
license taxes, generally; liens. — Whenever any 
person who is subject to the payment of a li- 
cense or privilege tax provided by this or any 
other law of the state shall fail to pay the 
same when due, the tax collector, comptroller, 
state treasurer, or other official to whom the 
tax is payable may issue a warrant directed 
to all and singular the sheriffs of the state, 
commanding them and each of them to levy 
upon and sell any real or personal property 
of the person liable for said tax within his 
respective jurisdiction for the amount thereof 
and the cost of executing the warrant and to 
return such warrant to the officer issuing same 
and to pay to him the money collected by 
virtue thereof within sixty days from the date 
of the warrant. The sheriff to whom the war- 
rant may be delivered shall proceed in all re- 
spects and in the same manner prescribed by 
law in regard to executions issued against 
property upon judgments of a circuit court, 
and shall be entitled to the same fee for his 
services in executing the warrant, to be col- 
lected in the same manner. The officer issuing 
the warrant may file a copy of the warrant 
with the clerk of the circuit court of the coun- 
ty to the sheriff of which the original is de- 
livered, and the clerk shall record the same, 
whereupon the amount of the warrant and re- 
cording fee shall become a lien upon the title 
to and interest, whether legal or equitable, in 
any property, whether real, personal, or 
mixed, of the person against whom the war- 
rant is issued, in the same manner and to the 
same extent as a judgment duly docketed in 
the office of the clerk of the circuit court with 
execution duly issued and in the hands of the 
sheriff. Any person subject to, and who fails 
to pay, a license or privilege tax required by 
this or any other law of the state, shall, on 
petition of the officer to whom the said tax is 
payable, be enjoined by the circuit court from 
engaging in the business for which he has 
failed to pay said license, until such time as 
he shall pay the same with costs of such ac- 
tion. 

History.— §1, ch. 67-433. 
Note. — See former §205.10. 
cf. — §601. 15(9) (b)4. Excise tax on citrus fruit to support en- 
forcement provisions. 

205.131 Delinquent license tax; penalty; 
collection cost. — 

(1) Whenever any license tax provided by 
this or any other law of the state, to be paid 
to the tax collector, shall remain unpaid af- 
ter its due date for a period of ninety days, 
the tax shall be deemed delinquent, and there 
shall be added thereto, and become a part of 
the tax, a penalty of ten per cent of the origi- 
nal amount of such license tax. In addition to 
the penalty, the tax collector shall be entitled 
to the following collection cost fee, based on 
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original license plus penalty, which shall be 
collected from delinquent taxpayers at the 
same time of the payment of license tax and 
penalty : 

(a) $ 4.99 or less $1.00 

(b) 5.00—9.99 - 2.00 

(c) 10.00—14.99 3.00 

(d) 15.00—19.99 4.00 

(e) 20.00 or more 5.00 

(2) The tax collector shall issue a war- 
rant in the manner provided by law against 
the person or persons liable for payment of 
the said license tax, penalty and collection 
cost. 

History.— §1, ch. 67-433. 
Note. — See former $205.11. 

205.141 Other license taxes to be in addi- 
tion to occupational license tax. — Fees or li- 
censes paid to any board, commission or offi- 
cer for permits, registration, examination, in- 
specton or other regulatory purposes shall be 
in addition to and not in lieu of any occu- 
pational license tax required by this chapter 
or other law unless otherwise expressly pro- 
vided by law. 

History.— §1, ch. 67-433. 
Note. — See former §205.13. 

205.151 Lottery and gambling not author- 
ized. — No provision of this chapter shall be 
construed to authorize gambling or the opera- 
tion of a lottery. 

History.— §1, ch. 67-433. 
Note.— See former §205.14. 

*205.162 Exemption allowed cripples, in- 
valids, aged, etc. — 

(1) All confirmed cripples or invalids 
physically incapable of manual labor, widows 
with minor dependents, and persons sixty-five 
years of age or older, with not more than one 
employee or helper, and who use their own 
capital only, not in excess of one thousand dol- 
lars, shall be allowed to engage in any busi- 
ness or occupation in counties in which they 
live without being required to pay for a li- 
cense; except that this exemption shall not ap- 
ply to any of the occupations specified in 
§§205.311 and 205.341. The exemption pro- 
vided by this section shall be allowed only 
upon the certificate of the county physician, or 
other reputable physician, that the applicant 
claiming the exemption is a confirmed cripple 
or invalid, the nature and extent of the disa- 
bility being specified therein, and in case the 
exemption is claimed by a widow with minor 
dependents, or a person over sixty-five years 
of age, proof of the right to the exemption 
shall be made. Any person entitled to the ex- 
emption provided by this section shall, upon 
application and furnishing of the necessary 
proof as aforesaid, be issued a license which 
shall have plainly stamped or written across 
the face thereof the fact that it is issued under 
this section, and the reason for the exemption 
shall be written thereon. 

(2) In no event under this or any other 
law shall any person, veteran or otherwise, 



be allowed any exemption whatsoever from 
the payment of any amount required by law 
for the issuance of a license to sell intoxicat- 
ing liquors, malt and vinous beverages; or 
for the operation of any slot machine, punch 
board or any other gaming or gambling de- 
vice. 

History.— §1, ch. 67-433. 

Note. — See former §205.15. 

♦Note. — §1, ch. 67-456 also amended this section, but only 
to extend the exemptions accorded to veterans, which is the 
subject of §205.171. 

*205.171 Exemptions allowed disabled vet- 
erans of any war, or their unremarried wid- 
ows. — 

(1) Any bona fide, permanent resident 
elector of the state who served as an officer 
or enlisted man in the United States army or 
army reserve, national guard, United States 
navy or naval reserve, United States coast 
guard or coast guard reserve, United States 
marine corps or marine corps reserve, or any 
temporary members thereof, who have ac- 
tually been or may hereafter be reassigned 
by the army, navy, coast guard or marines to 
active duty, during any war, declared or un- 
declared, armed conflicts, crises, etc., since the 
Spanish-American war, beginning April 21, 
1896, who was honorably discharged from the 
service of the United States, and who at the 
time of his application for license as herein- 
after mentioned shall be disabled from per- 
forming manual labor, shall, upon sufficient 
identification, proof of being a permanent res- 
ident elector in the state and production of 
an honorable discharge from the service of 
the United States during the aforesaid period 
of time, respectively, be granted a license to 
engage in any business or occupation in the 
state which may be carried on mainly through 
the personal efforts of the licensee as a means 
of livelihood and for which the county or 
municipal license does not exceed the sum of 
$50.00 for each without payment of any li- 
cense tax otherwise provided for by law; or 
shall be entitled to an exemption to the ex- 
tent of $50.00 on any license to engage in any 
business or occupation in the state which may 
be carried on mainly through the personal ef- 
forts of the licensee as a means of livelihood 
where either the county or municipal license 
for such business or occupation shall be more 
than $50.00. The exemption heretofore re- 
ferred to shall extend to and include the right 
of licensee to operate an automobile for hire 
of not exceeding five passenger capacity, in- 
cluding the driver, when it shall be made to 
appear that such automobile is bona fide 
owned, or contracted to be purchased by the 
licensee and is being operated by him as a 
means of livelihood and that the proper li- 
cense tax for the operation of such motor ve- 
hicle for private use has been applied for and 
attached to said motor vehicle and the proper 
fees therefor paid by the licensee. 

(2) When any such person shall apply for 
a license to conduct any business or occupa- 
tion for which either the county or municipal 
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license tax as fixed by law shall exceed the 
sum of $50.00, the remainder of such license 
tax in excess of $50.00 shall be paid by him 
in cash. 

(3) Each and every tax collecting author- 
ity of this state, of each county thereof, and 
of each municipality therein shall issue to such 
persons as may be entitled hereunder a li- 
cense pursuant to the foregoing provision and 
subject to the conditions thereof. Such license 
when issued shall be marked across the face 
thereof "Veterans Exempt License" — "Not 
Transferable." Before issuing the same, proof 
shall be duly made in each case that the ap- 
plicant is entitled under the conditions of this 
law to receive the exemption herein provided 
for. The proof may be made by establishing to 
the satisfaction of such tax collecting author- 
ity by means of certificate of honorable dis- 
charge or certified copy thereof that he is a 
veteran within the purview of this section and 
by exhibiting : 

(a) A certificate of government-rated dis- 
ability to an extent of ten per cent or more; 

(b) The affidavit or testimony of a reputa- 
ble physician who personally knows the appli- 
cant and who makes oath that the applicant 
is disabled from performing manual labor as 
a means of livelihood ; 

(c) The certificate of the veteran's service 
officer of the county in which applicant lives, 
duly executed under the hand and seal of the 
chief officer and secretary thereof, attesting 
the fact that the applicant is disabled and en- 
titled to receive a license within the meaning 
and intent of this section ; 

(d) By the production of a pension certifi- 
cate issued to him by the United States by 
reason of such disability; or 

(e) Such other reasonable proof as may 
be required by the tax collecting authority 
to establish the fact that such applicant is so 
disabled. 

All licenses issued under this section shall be 
in the same general form, and shall expire at 
the same time, as other state, county and mu- 
nicipal licenses are fixed by law to expire. 

(4) All licenses obtained under the provi- 
sions of this section by the commission of 
fraud upon any issuing authority shall be 
deemed null and void. Any person who has 
fraudulently obtained any such license, or 
who has fraudulently received any transfer 
of a license issued to another, and has there- 
after engaged in any business or occupation 
requiring a license under color thereof shall be 
subject to prosecution as for engaging in a 
business or occupation without having the re- 
quired license under the laws of the state. 
Such license shall not be issued in any county 
other than the county wherein said veteran is 
a bona fide resident citizen elector, unless 
such veteran applying therefor shall produce 
to the tax collecting authority in such county 
a certificate of the tax collector of his home 
county to the effect that no exemption from 
license has been granted to such veteran in 



his home county under the authority of this 
section. 

(5) In no event under this or any other 
law shall any person, veteran or otherwise, 
be allowed any exemption whatsoever from 
the payment of any amount required by law 
for the issuance of a license to sell intoxicat- 
ing liquors, malt and vinous beverages; for 
the operation of any slot machine, punch 
board or any other gaming or gambling de- 
vice; or for any of the occupations specified in 
§§205.311 and 205.341. 

(6) The unremarried widow of the de- 
ceased disabled veteran of any war in which 
the United States armed forces participated 
will be entitled to the same exemptions as the 
disabled veteran. 

History.— 11, ch. 67-433. 

Note.— See former §§205.16 and 205.161. 

•Note. — §§2 and 3, ch 67-456, purported to amend former 
§§205.16 and 205.161 to extend their exemptions to veterans of 
the Korean and Viet Nam conflicts. However, the wording of 
subsection (1) makes such amendments unnecessary. 

205.181 Farm, grove, horticultural and 
fioricultural products; certain exemptions. — 

(1) All farm, horticultural, fioricultural 
and grove products and products manufac- 
tured therefrom, except intoxicating liquors, 
wine or beer, shall be exempt from all forms 
of license tax, county and municipal, when 
the same is being offered for sale or sold by 
the farmer or grower producing said prod- 
ucts. The management of wholesale farmers 
produce markets shall have the right to pay 
a license of $200.00 that will entitle its stall 
tenants to deal in agricultural and horticul- 
tural products without obtaining individual 
licenses, but individual licenses shall be re- 
quired of such tenants unless such license is 
obtained for the market. 

(2) Every person, other than nonprofit co- 
operative associations, engaged in the busi- 
ness of packing, processing, or canning agri- 
cultural products not grown by him, shall for 
each place of business pay a license tax of 
$7.50, plus $1.50 for each five persons em- 
ployed thereat; provided said licenses shall 
not exceed $75.00. 

History.— §1, ch. 67-433. 
Note. — See former §205.17. 

205.191 Religious tenets; exemption. — 

Nothing in this chapter shall be construed to 
require a license for practicing the religious 
tenets of any church. 

History.— §1, ch. 67-433. 
Note. — See former §205.18. 

_ 205.201 School activities, certain exemp- 
tion. — College and high school students may, 
with the approval of the athletic association 
or authority of their school, sell the pennants, 
badges, insignia and novelties of their school 
without being required to pay a license. 

History.— §1, ch. 67-433. 
Note. — See former §205.19. 

205.211 Fish peddlers; certain persons ex- 
empt. — Any natural person holding a fresh or 
salt water fish dealer's license, whether it be 
a license to sell at wholesale or retail, shall 
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be entitled, without being subject to a gen- 
eral peddler's license tax, to sell or dispose 
of fish caught or acquired by him by selling 
or disposing of same or offering same for 
sale, direct to the consumer only, from vehi- 
cles from place to place in the county where 
the fish were caught or acquired by the dealer. 

History.— SI, ch. 67-433. 
Note.— See former §205.40. 
cf. — §370.06(3) Licenses, purse-seines. 

Ch. 372 Licenses, fresh water fish and game. 

205.221 Advertising space renters. — Every 
person renting for profit advertising space in 
or on any boat, car, bus, truck or other vehicle 
shall pay a license tax of $1.50 for each such 
boat, car, bus, truck or other vehicle operated 
by him. 

History.— §1, ch. 67-433. 
Note.— See former §205.20. 

205.231 Amusement devices. — 

(1) Every person who operates for a profit 
any game, amusement or recreational device, 
contrivance, or facility not otherwise licensed 
by some other law of this state shall pay a 
license tax of $7.50 on each such game, amuse- 
ment or recreational device, contrivance or 
facility. 

(2) Any person who operates any of the 
above devices for profit under the sponsor- 
ship of a merchant, shopping center or mer- 
chants' association shall be licensed under 
this section. This license shall be good for one 
location only; however, the licensee may re- 
turn to the same location during the same li- 
cense year without obtaining an additional li- 
cense other than for any additional devices. 

History.— §1, ch. 67-433. 
Note.— See former §205.21. 

205.251 Hotels, apartment hotels, motels, 
etc., as defined in chapter 509. — 

(1) Every person engaged in the business 
of renting accommodations, as defined in 
chapter 509, shall pay for each place of busi- 
ness an amount of 75^ for each room; pro- 
vided, however, that no such establishment 
shall pay less than $7.50 for said license. The 
room count to be used in this section shall be 
the same as used by the hotel and restaurant 
commission in §509.251. 

(2) No municipality or county shall origi- 
nally issue an occupational license to any busi- 
ness coming under the provisions of this sec- 
tion until a license has been procured for such 
business from the hotel and restaurant com- 
mission. 

History.— §1, ch. 67-433. 
Note.— See former §205.20. 

205.261 Cemeteries, mausoleums, etc. — 

Every person engaged in the business of op- 
erating for a profit a cemetery, mausoleum or 
similar place or institution, shall for each 
place of business pay a license tax of $75.00. 

History.— §1, ch. 67-433. 
Note.— See former §205.30. 

205.271 Circuses, traveling shows, tent 
shows, etc.; side shows; license taxes. — 

(1) Shows of all kinds, including circuses, 
vaudeville, minstrels, theatrical, traveling 



shows, exhibitions or amusement enterprises, 
including carnivals, vaudeville, minstrels, 
rodeos, theatrical games or tests of skill, rid- 
ing devices, dramatic repertoire and all other 
shows or amusements, or any exhibition giv- 
ing performances under tents or temporary 
structures of any kind, whether such tents 
or temporary structures are covered or un- 
covered, shall pay a license tax for each day 
as follows : 

(a) Counties of twenty-five thousand in- 
habitants or more, $150.00 for each day. 

(b) Counties of less than twenty-five thou- 
sand inhabitants, $75.00 for each day. 

(2) For the purposes hereof, the show, rid- 
ing device, concession or side show charging 
the highest admission or fee shall be con- 
sidered the main show in determining the li- 
cense tax to be levied. When there are more 
than one such riding device, concession or 
side show in this admission or free price 
group, any one of the same may be considered 
the main show. 

(3) Any of the shows mentioned in this 
section which have paid a license according to 
the population of the county, as provided in 
this section, shall be allowed to operate a side 
show upon the payment of the following li- 
cense tax : 

(a) Counties of twenty-five thousand in- 
habitants or more, $15.00 for each day. 

(b) Counties of less than twenty-five thou- 
sand inhabitants, $7.50 for each day. 

(4) The following shall be considered side 
shows on which shall be levied license taxes 
as provided above: 

(a) All riding devices, including merry-go- 
rounds, ferris wheels, or any other rides or 
automatic riding devices; 

(b) All concessions, including revolving 
wheels, corn games, throwing balls, rolling 
balls, cane racks, knife racks, weighting ma- 
chines, games or tests of skill or strength, 
candy machines, sandwich, confectionery or 
similar stands or any other booth, unit, tent 
or stand commonly known as a concession; 
and 

(c) Every side show, exhibition, display, 
concert, athletic contest, lecture, minstrel, or 
performance to which admission is charged, a 
fee collected, or a charge is made for anything 
of value ; 

provided, that no license shall be issued for a 
side show unless a license has been paid for a 
main show, or exhibition or structure ; and 
provided further, that both licenses shall be 
issued to the same party and for the same 
day. 

(5) The license taxes provided for by this 
section shall be collected for each and every 
tent and for each and every day to which ad- 
mission is charged; provided, that annual li- 
censes may be issued to any of the shows or 
exhibitions mentioned in this section when 
such show or exhibition is permanently lo- 
cated in one place, upon the payment of six 
times the full amount of the daily license tax, 
according to the charge for admission and 
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population as defined and prescribed by this 
section; but a license so issued shall be good 
only for the place for which it was originally 
taken out, and the tax collector shall so state 
in writing on the face of each such license. 

(6) No fractional license shall be issued 
under this provision. 

(7) Exempt from the provisions of this sec- 
tion are public fairs, expositions, as defined 
in chapter 616, and exhibits held by bona fide 
nonprofit organizations on the premises of a 
licensed public lodging establishment in con- 
nection with a convention. 

History.— §1, ch. 67-433. 
Note.— Bee former §205.32. 

205.281 Traveling medicine shows. — 

(1) There is hereby levied a daily license 
fee of $37.50, in addition to all other licenses, 
on itinerant medicine shows where entertain- 
ment is given incidental to or as a part of an 
effort to sell any product by such licensee in 
the state. 

(2) The additional license fee here im- 
posed shall be collected and the license issued 
in the same manner as the licenses provided 
for in §205.271. 

History.— §1, ch. 67-433. 
Note.— See former §205.321. 

205.291 Cafes, restaurants and other eat- 
ing establishments. — 

(1) Every person engaged in the business 
of operating a restaurant, cafe, snack bar, din- 
ing room, drive-in eating establishment, or 
other public eating place, whether operated 
in conjunction with some other line of busi- 
ness or not, except dining rooms in licensed 
public lodging establishments, shall pay a li- 
cense tax based on the number of people for 
whom he has seats or accommodations for the 
service of food at any one time, in accordance 
with the following schedule : 

(a) 1—30 seats $ 15.00 

(b) 31—74 seats 30.00 

(c) 75—149 seats 45.00 

(d) 150 or more seats 60.00 

(e) Snack counters which maintain no 
seats or take out service shall pay a license 
tax of $15.00; 

(f) Drive-in restaurants where customers 
are served while seated in their cars shall pay 
a license tax of $30.00. The license required 
by this paragraph shall be in addition to the 
license required in paragraphs (a) — (d). 

(2) The seating capacity and classifica- 
tions used by the hotel and restaurant com- 
mission §509.251(3) shall be used in this sec- 
tion. 

History.— §1, ch. 67-433. 
Note.— See former §205.34. 

205.301 Contracting. — 

(1) Each person who contracts or sub- 
contracts to construct, alter, repair, dismantle 
or demolish buildings, roads, bridges, via- 
ducts, sewers, water and gas mains or engages 
in the business of construction, alteration, re- 
pairing, dismantling or demolition of build- 
ings, roads, bridges, viaducts, sewers, water 



and gas mains must obtain a license as a con- 
tractor. The license tax shall be determined by 
the maximum number of persons actually em- 
ployed, or to be employed during the license 
year, in the county in which the work is per- 
formed and shall be at the following rates: 



(a) 


For 1—10 .._ 


-$ 9.00 


(b) 


For 11—20 . 


18.00 


(c) 


For 21—30 


27.00 


(d) 


For 31 — 40 


36.00 


(e) 


For 41—50 ... 


45.00 


(f) 


For 51—100 


150.00 


(g) 


For 101—150 


225,00 


(h) 


For 151—200 


. 300.00 



(i) For 201 — or more employees 375.00 
(2) In determining the number of persons 
employed all principals shall be deemed em- 
ployees and be included in the calculation. 

History.— §1, ch. 67-433. 
Note. — See former §205.35. 

205.311 Dance halls, variety exhibitions, 
etc. — 

(1) Every person who operates any place 
for profit where dancing is permitted or where 
entertainment is provided for a charge, such 
as variety programs or exhibitions, shall pay a 
license tax of $150.00. The license required 
by this section shall be in addition to any 
other license required by law, and the opera- 
tion of such a place as herein described shall 
not be construed to be incidental to some 
other business; provided, that a license may 
be issued for one night only, upon the pay- 
ment of $75.00, but in such cases the tax col- 
lector must write across the license the words, 
"Good for one night only"; provided further, 
that this section shall not apply to hotels or 
motels of fifty licensed units or more paying 
an occupational license as provided for in 
§205.251; provided further, that no such lim- 
itation of licensed units as heretofore provided 
shall affect the license of hotels previously is- 
sued. 

(2) Exempted from the provisions of this 
act are : 

(a) Variety exhibitions conducted or ex- 
hibited in a motion picture theater which 
pays the annual occupational license tax as 
provided by law. 

(b) Any traveling variety show or band 
which performs under the control of a chari- 
table or fraternal organization, with the or- 
ganization putting on the show on its own ac- 
count and paying the show a fixed compensa- 
tion (not on a percentage basis). 

(c) Local cultural or concert music organ- 
izations or professionals' or artists' organiza- 
tions which appear under the auspices of such 
local cultural or concert music organizations. 

(d) Educational institutions and off- 
campus professional talent, when employed by 
such institutions for student entertainment, 
such as sports events, musical concerts, dance 
bands and dramatic productions, when such 
activities are produced or conducted under 
the auspices of such educational institutions. 

(e) Traveling shows put on by local mer- 
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chants, where no admission is charged, either 
directly or by increasing the price of items 
sold. 

(f) Dances or variety entertainments given 
by local performers, the proceeds of which 
are given to local charities. 

(g) Any dance held by any group of pri- 
vate individuals who hold square dances and 
square dance competitions for recreation 
rather than profit, and where the only charge 
made is to cover actual expenses incurred by 
the individuals in sponsoring the square 
dances or square dance competitions. 

History.— §1, ch. 67-433. 

Note.— See former §§205.37 and 205.60. 

205.323 Electric power plants, gas plants 
and community television antenna compa- 
nies. — 

(1) Every person engaged in the business 
of furnishing electric power, gas or commun- 
ity television antenna service for a profit shall 
pay the following license tax in each county 
where said service is furnished, having the 
following population according to the last 
preceding official decennial census : 

(a) 300,000 or more $ 450.00 

(b) 200,000—299,999 375.00 

(c) 100,000—199,999 187.50 

(d) 50,000—99,999 150.00 

(e) 49,999 or less 75.00 

(2) Any person serving less than twenty- 
five customers shall be exempt from paying 
this tax. 

(3) Municipal corporations which own and 
operate their own electric power plant or gas 
plant shall not be subject to the above taxes. 

History.— §1, ch. 67-433. 

Note. — See former §§205.38 and 205.42. 

205.331 Emigrant or labor agents. — 

(1) No person, firm or corporation shall 
carry on the business of an emigrant agent 
in this state without first obtaining a license 
therefor from the county tax collector of each 
county in which emigrants are to be solicited. 

(2) The term "emigrant agent," as con- 
templated by this section, shall be construed 
to mean any person, firm or corporation en- 
gaged in hiring laborers, or soliciting emi- 
grants in this state, to be employed beyond 
the limits of this state; provided, however, 
that the provisions of this section shall not 
apply to the United States employment serv- 
ice, the war manpower commission, the Flor- 
ida state employment service, or any state or 
federal agency engaged in recruiting or re- 
ferring laborers for employment beyond the 
limits of this state. 

(3) Any person, firm or corporation, shall 
be entitled to a license, which shall be good 
for one year, upon the payment to the county 
tax collector the sum of $1,500.00, which li- 
cense shall be valid only in the county where 
purchased. 



History.— §1, ch. 67-433. 
Note.— See former §205.39. 



205.341 Fortunetellers, clairvoyants, etc. — 

(1) Every fortuneteller, clairvoyant, palm- 
ist, astrologer, phrenologist, character reader, 
spirit medium, absent treatment healer, or 
mental healer and every person engaged in 
any occupation of a similar nature shall pay 
a license tax of $150.00. 

_ (2) This section does not apply to Chris- 
tian churches who heal the sick by prayer or 
regularly ordained ministers of churches who 
are members of Florida state spiritualist min- 
isterial association whose charters are filed 
in the library of congress and on record in 
the state capitol in Tallahassee. 

History.— §1, ch. 67-433. 
Note.— See former §205.41. 

205.351 Fortunetellers, clairvoyants, etc.; 
county permit required; penalty. — 

(1) No license to engage in the occupa- 
tion of fortunetelling or any other pursuit for 
which a license is required by §205.341, shall 
be issued to any person unless such person 
holds a permit therefor given by the board of 
county commissioners of the county wherein 
such license is sought. No permit shall be is- 
sued until after the following conditions are 
fulfilled: 

(a) The applicant shall have been a resi- 
dent of Florida for at least two years and 
shall be a registered voter in the county where 
the permit and license are applied for. 

(b) The applicant shall establish good 
moral character by not less than five reputa- 
ble citizens of the county. 

(c) The application, with a recent photo- 
graph of the applicant which shall become a 
permanent part of the permit, shall be pre- 
sented to the clerk of the board of county com- 
missioners, who shall make investigation and 
examination of the applicant and report the 
results thereof to the board of county com- 
missioners at its next regular or special meet- 
ing. 

(d) The board of county commissioners 
shall consider the application and the report 
of the clerk and order the permit either issued 
or denied. The order of the board shall be 
made in triplicate, with the original given to 
the applicant, one copy retained by the clerk 
and one by the licensing official. 

(2) Any official who shall issue a license 
provided by §205.341, upon an application not 
accompanied by the permit required by this 
section shall be guilty of malfeasance and 
subject to removal from office. 

(3) All county law enforcement officers 
shall aid and assist the clerk of the board of 
county commissioners in conducting the ex- 
amination of any applicant for the permit re- 
quired for this section. 

(4) Every licensee comprehended by this 
section shall at all times while engaging in 
the occupation for which licensed display at 
his place of business both his license and the 
permit herein required. Failure or refusal so 
to do shall be prima facie evidence of engag- 
ing in such occupation without a license. 
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(5) Anyone guilty of engaging in any oc- 
cupation comprehended by §205.341, without a 
license and the permit required by this sec- 
tion or who shall obtain any such permit or 
license by fraud or deceit shall, for the first 
offense, be punished by a fine of not more 
than $500.00 or imprisonment for not more 
than 60 days. For a second or subsequent 
offense, he shall be imprisoned in the state 
prison for not less than 6 months nor more 
than 2 years and may, in addition, be fined 
not to exceed $5,000.00. 

(6) This section does not apply to Chris- 
tian churches who heal the sick by prayer or 
to regularly ordained ministers of churches 
who are members of Florida state spiritualist 
ministerial association whose charters are 
filed in the library of congress and on record 
in the state capitol in Tallahassee. 

History.— §1, ch. 67-433. 
Note. — See former §205.411. 

205.361 Insurance adjusters. — All persons 
acting as insurance adjusters shall pay in 
each county in which they operate a license 
of $7.50. The provisions of this section shall 
not apply to insurance agents. 

History.— jl, ch. 67-433. 

*205.371 Junk dealers; license require- 
ments; penalty. — 

(1) In construing this section, unless the 
context otherwise requires, the following 
words or phrases shall mean: 

(a) "Junk" means old or scrap copper, 
brass, rope, rags, batteries, paper, trash, rub- 
ber, debris, waste, junked, dismantled, or 
wrecked automobiles or parts thereof, iron, 
steel, and other old scrap ferrous or nonfer- 
rous material. 

(b) "Junkyard" means an establishment 
or place of business which is maintained, op- 
erated, or used for storing, keeping, buying, or 
selling junk, or for the maintenance or opera- 
tion of an automobile graveyard, and the term 
shall include garbage dumps and sanitary 
fills. 

(c) "Person" means any individual, agen- 
cy, firm, association or corporation. 

(d) "Junk dealer" means any person who 
is not a traveling junk dealer within the pur- 
view of §205.372 and is engaged in the busi- 
ness of maintaining and operating a junkyard. 

(e) "Scrap metal processing plant" means 
an establishment or place of business main- 
taining and operating machinery and equip- 
ment used to process scrap iron, steel and 
other metals to specifications prescribed by, 
and for sale to, mills and foundries. 

(f) "Scrap metal processor" means a per- 
son maintaining and operating a scrap metal 
processing plant. 

(g) "Copper wire" means wire which is or 
can be used for transmission or distribution in 
a utility or communications system. 

(h) "Transmission or distribution" means 
that part of a utility or communications sys- 
tem which extends from the point of origin of 



such utility or communciations system to the 
service entrance of the consumer or user. 

(2) Every person engaged in business as a 
scrap metal processor shall pay a license tax 
of $75.00. 

(3) Every person engaged in business as a 
junk dealer shall pay a license tax of $50.00. 

(4) (a) Every person licensed as a junk 
dealer or scrap metal processor when purchas- 
ing any article shall keep a full and complete 
record of each transaction showing from 
whom and when each article was purchased 
or acquired and to whom sold and the date 
of such sale. 

(b) Every person licensed as a junk deal- 
er or scrap metal processor when purchasing 
copper wire shall keep the following addi- 
tional information: The record shall include a 
receipt signed by the seller; and a copy of 
such receipt shall be given to the seller. This 
receipt shall reflect the quality and quantity 
of copper wire purchased, the seller's name 
and address, the license number of the seller's 
motor vehicle conveying the copper wire, and 
the number of the seller's drivers license. 

(c) The records required to be kept by 
paragraphs (a) and (b) shall be maintained 
by the purchaser for a period of not less than 
one year and shall at all times be subject to 
inspection by any law enforcement officer com- 
missioned in the state. 

(5) Purchase of copper wire from minors 
in excess of ten dollars is prohibited. 

(6) Any person violating any provision of 
this section shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall 
be punished by a fine not to exceed $1,000.00 
or by imprisonment in the county jail not to 
exceed 6 months or both. 

History.— jl, ch. 67-444. 

Note.— See former §§205.46 and 205.47. 

*Note. — Ch. 67-433, which constituted a complete revision of 
ch. 205, including the licensing of junk dealers, became law 
on July 27, 1967. Ch. 67-444, which dealt specifically and more 
comprehensively with the licensing of junk dealers, became 
law on August 2, 1967 and appears herein as §205.371. The 
text of that portion of ch. 67-433 that dealt with the licensing 
of junk dealers follows: 
cf.— §205.372 and note following. 

205.371 Junk dealers; license requirements, penalty. — 

(1) As used in this section: 

(a) "Junk" means old or scrap glass, copper, brass, rope, 
rags, batteries, paper, lumber, trash, rubber, debris, oddments, 
wastements, litter, leavings, ruins, castoffs, rummage, waste, or 
Junked, dismantled or wrecked automobiles, or parts thereof, 
iron, steel and other old or scrap ferrous or nonferrous material. 

(b) "Junkyard" means an establishment or place of busi- 
ness which is maintained or operated for the use of storing, 
keeping, buying or selling such junk, or for the maintenance 
or operation of an automobile graveyard and shall be con- 
strued to include garbage dumps and sanitary fills. 

(2) Junk dealers shall pay license taxes as follows: 

(a) Each person who travels from place to place purchas- 
ing junk, shall pay a license tax in each county of $15.00 and 
he shall, before leaving any village or incorporated town, or 
city, submit to the chief of police or marshal a list of the 
junk he has purchased together with the name and permanent 
address of the person from whom purchased. 

(b) Every person engaged in the business of dealing in 
Junk, except traveling junk dealers, shall pay a license tax 
of $75.00 and shall keep a full and complete record of each 
transaction of his business showing from whom and when 
each article of his stock was purchased or acquired and to 
whom sold and date of such sale, and such record shall at 
all times be subject to the inspection of all police or peace 
officers. 

(3) Any person violating the provisions of this section shall, 
upon conviction, be punished by Imprisonment In the county Jail 
for a period not exceeding 6 months. 
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*205.372 Junk dealers, traveling. — 

(1) Each person who travels from place to 
place purchasing junk shall pay a license tax 
in each county of $15.00 and he shall, before 
leaving any village or incorporated town or 
city, submit to the chief of police or marshal 
a list of the junk he has purchased together 
with the name and permanent address of the 
person from whom purchased. 

(2) Any person violating the provisions of 
this section shall, upon conviction, be pun- 
ished by imprisonment in the county jail for a 
period not exceeding 6 months. 

History.— §1, ch. 67-433. 

Note.— See former 5205.47. 

♦Note.— 11, ch. 67-433, which purported to repeal §§205.48 
and 205.47 and consolidate their substance in new §205.371, 
was superseded by ch. 67-444 insofar as both chapters dealt 
with the licensing of Junk dealers. However, ch. 67-444 failed 
to provide for the separate licensing of traveling junk dealers, 
on the apparent assumption that §205.47 would continue in 
effect. Therefore, In order to conform with the obvious legisla- 
tive intent, the above subsections from ch. 67-433 are estab- 
lished as a separate section. 

205.381 Liquefied petroleum gas; distribu- 
tors, installers, and manufacturers. — All per- 
sons who deal in liquefied petroleum gas, 
either as distributors, installers or manufac- 
turers, shall pay the following license taxes 
to the counties in which they operate; how- 
ever such persons shall be exempt from the 
provisions of §§205.301 and 205.323. 

(1) Manufacture of appliances and 
equipment for use of liquefied petroleum 
gas . $62.50 

(2) Installation of equipment to be used 
with liquefied petroleum gas $25.00 

(3) Dealer in liquefied petroleum gas, in 
appliances and equipment for use of such gas 
and in the installation of appliances and 
equipment $62.50 

History.— §1, eh. 67-433. 

205.391 Manufacturing, processing, quar- 
rying and mining. — 

(1) Every person engaged in the business 
of manufacturing, processing, quarrying, or 
mining must obtain a license under this sec- 
tion. The amount of the license tax shall be 
determined by the maximum number of per- 
sons actually employed, or to be employed, 
during the license year in the county in which 
the work is performed and shall be at the fol- 
lowing rates : 

(a) 1 — 10 employees $ 15.00 

(b) 11—20 employees 30.00 

(c) 21 — 30 employees 45.00 

(d) 31 — 40 employees 60.00 

(e) 41 — 50 employees 90.00 

(f) 51 or more employees 150.00 

In determining the number of persons em- 
ployed all principals shall be deemed employ- 
ees and shall be included in the calculation. 

(2) No license shall be required under this 
section where the manufacturing, processing, 
quarrying, or mining is incidental to and a 
part of some other business classification for 
which a license is required by this chapter 



and is carried on at the place of business li- 
censed under such classification. 

History.— §1, ch. 67-433. 
Note. — See former §205.48. 

205.401 Miscellaneous businesses not oth- 
erwise provided. — Every person engaged in 
the operation of any business of such nature 
that no license can be properly required for 
it under any other provision of this chapter 
or other law of the state, shall pay a license 
tax of $150.00; provided, that no license shall 
be required for the growing or producing of 
agricultural and horticultural products. 

History.— §1, ch. 67-433. 
Note.— See former §205.49. 

205.412 Moving picture shows, theaters 
and drive-in theaters. — 

(1) Owners, managers or lessors of thea- 
ters or halls employing traveling troupes, 
theatrical, operatic or minstrel, giving per- 
formances in buildings fitted up for such pur- 
poses, or moving picture shows giving exhibi- 
tions in buildings permanently used for such 
purposes, or drive-in theaters, shall be allowed 
to give as many performances or exhibitions 
in such buildings, theaters or areas as they 
wish on payment of the following license tax: 

(a) In cities or towns of twenty thousand 
inhabitants or more, shall pay a license tax 
of $300.00 per annum. 

(b) In cities or towns of less than twenty 
thousand and more than fifteen thousand in- 
habitants, shall pay a license tax of $225.00 
per annum. 

(c) In cities or towns of less than fifteen 
thousand and more than ten thousand inhabi- 
tants, shall pay a license tax of $150.00 per 
annum. 

(d) In cities or towns of less than ten 
thousand and more than five thousand inhabi- 
tants, shall pay a license tax of $75.00 per 
annum. 

(e) In cities or towns of less than five 
thousand inhabitants, shall pay a license tax 
of $15.00 per annum. 

(2) Whenever any moving picture show, 
theater or drive-in theater is located outside 
the limits of any municipality, the license tax 
shall be based on the population of the near- 
est municipality. 

History.— §1, ch. 67-433. 
Note. — See former §205.61. 

205.421 Nonprofit sponge cooperative as- 
sociation. — No license shall be required for 
any nonprofit sponge cooperative association 
organized under the laws of this state. 

History.— §1, ch. 67-433. 
Note. — See former §205.50. 

205.434 Pawnbrokers.— 

(1) Every person engaged in the business 
of pawnbroker shall pay the following li- 
cense tax in each county of the state having 
the following population according to the last 
official decennial census: 

(a) Twenty thousand or more for each 
place of business $ 225.00 
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(b) Less than twenty thousand for each 
place of business . $ 150.00 

(2) No person licensed to engage in the 
small loan business under the provisions of 
chapter 516 shall act as a pawnbroker. 

(3) Pawnbrokers shall keep a complete 
and true record of all transactions, showing 
from whom each article of their stock was 
purchased or pledged, the date of the trans- 
action and the date and to whom each article 
was sold, which record shall at all times be 
subject to the inspection of all police or peace 
officers. 

(4) Any person violating the provisions of 
this section shall, upon conviction, be pun- 
ished by imprisonment in the county jail for a 
period not exceeding 6 months. 

History.— §1, ch. 67-433. 
Note. — See former §205.51. 

205.442 Pawnbrokers; reports to sheriff; 
penalty. — Every person engaged in the busi- 
ness of pawnbrokers, licensed under §205.434, 
shall make monthly reports to the sheriff of 
the county in which such business is operated 
of the information required to be maintained 
by such pawnbrokers under the provisions of 
§205.434, and any person failing to make such 
report shall be subject to the penalty provided 
in said section. Forms for the preparation of 
the reports required herein shall be prescribed 
and furnished by the Florida bureau of law 
enforcement. 

History.— §1, ch. 67-433; 83, ch. 67-2207. 
Note.— See former §205.511. 

205.451 Permanent exhibits. — Anyone who 
operates for a profit in this state a perma- 
nent exhibit shall pay a license fee of $150.00 
for each exhibit in the county where the ex- 
hibit is located. 

History.— §1. ch. 67-433. 

205.461 Professions, businesses, occupa- 
tions. — 

(1) Every person engaged in the practice 
of any profession, who offers his service 
either directly or indirectly to the public for 
a consideration, whether or not such endeavor 
be regulated by law, shall pay a license tax 
of fifteen dollars for the privilege of practic- 
ing, which license shall not relieve the person 
paying same from the payment of any license 
tax imposed on any business operated by him. 

(2) Every person engaged in a profession, 
business or occupation regulated by law where 
licensing and qualification standards are re- 
quired shall display and exhibit to the tax 
collector the license for the current year prior 
to the tax collector issuing an occupational li- 
cense pursuant to this chapter. 

(3) An occupational license shall not be 
required where a person, although licensed by 
law under a regulatory statute, is prohibited 
from engaging in a profession, business or oc- 
cupation unless under the direct supervision 
of another person, individual or corporation. 

(4) Every individual or group of individ- 
uals who operates a branch office, or any pro- 
fessional corporation which operates an office 



in which a profession is practiced, shall li- 
cense each office in which the profession is 
practiced. 



History.— §1, ch. 67-433. 
Note.— See former §205.52. 



205.471 Public service. — 

(1) Every person engaged in any business 
in any county as owner, agent, or otherwise 
that performs some service for the public in 
return for a consideration shall pay a license 
tax in each county based on the maximum 
number of persons actually employed, or to 
be employed, during the license year, in the 
following amounts : 



(a) 1 — 5 employees 

(b) 6 — 10 employees 

(c) 11 — 15 employees 

(d) 16 — 20 employees 

(e) 21 or more employees 



_$ 11.00 
_ 27.00 
. 40.00 
. 56.00 
. 75.00 



(2) No license shall be required under this 
section for any business the principal function 
of which is the performance of some service 
for the public in return for a consideration 
when the nature of the service is such that 
an occupational license is required of the busi- 
ness by some other law of this state; but this 
proviso shall not be construed to exempt serv- 
ice departments of merchandising and other 
lines of business from the license required by 
this section, with the exception of gasoline 
service stations with not more than three per- 
sons engaged in the performance of a service 
for a consideration. 

(3) In determining the number of persons 
employed all principals shall be deemed em- 
ployees and be included in the calculation. 

History.— §1, ch. 67-433. 
Note. — See former §205.53. 

205.481 Refrigerator and tank cars. — 

(1) Every person owning, controlling or 
operating refrigerator or tank cars, or both, 
on or over any railroad or part thereof, or 
leasing or renting any such cars to any other 
person to operate on or transport freight on 
or over any railroad or part thereof in this 
state shall, on October 1 of each year, make 
return to the comptroller under oath, in such 
form as he may provide, of the number of re- 
frigerator, tank or other cars mentioned in 
this section owned, used or operated, leased 
or rented to be used on or over any railroad 
or any part thereof in this state, and shall, 
on the same day, pay to the comptroller a li- 
cense tax of $500.00; provided, that this sec- 
tion shall not apply to any railroad company 
upon which a license tax is otherwise pro- 
vided when such railroad company owns the 
cars it operates; provided further, that no 
further license tax shall be imposed by any 
county or municipality. 

(2) All license taxes collected under this 
section shall be paid into the ' state treasury 
by the comptroller as provided by law. 

History.— §1, ch. 67-433. 
Note.— See former §205.54. 
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205.482 Retail store license. — 

(1) For the privilege of conducting, en- 
gaging in and carrying on the business of a 
retailer as defined in this section, there is 
hereby levied and assessed upon every per- 
son, or association of persons as herein de- 
fined, for each store located and operated 
within this state by such person or associa- 
tion of persons, an annual license tax in the 
sum of $15.00. 

(2) The following words, terms and 
phrases when used in this section have the 
meaning ascribed to them, except where the 
context clearly indicates a different meaning. 

(a) "Retailer" includes every person en- 
gaged in the business of making sales at re- 
tail. 

(b) "A retail sale" or "sale at retail" 
means any sale to a consumer or to any person 
for any purpose other than for resale in the 
form of tangible personal property; provided, 
that no sale shall be construed to be a "retail 
sale" where goods, wares, and merchandise 
are sold in wholesale quantities at wholesale 
prices by licensed wholesale dealers under 
standing orders or through outside salesmen 
as distinguished from sales of small packages 
at retail prices or is sold in wholesale quan- 
tities and at wholesale prices to any govern- 
mental institution, subdivision or agency. 

(3) The term "retailer" shall not include 
bulk plants or filling stations engaging prin- 
cipally in the sale of gasoline and other pe- 
troleum products; ice plants or ice dealers 
engaging principally in the sale of ice; baker- 
ies and other manufacturing or processing 
plants selling only the products manufactured 
or processed therein; or restaurants, cafes, 
cafeterias, hotels and liquor stores; provided, 
however, that where food or intoxicating li- 
quors are sold in connection with a principal 
business, but only incidental thereto, said 
principal business shall not be exempt from 
the license tax imposed herein. Provided, fur- 
ther, that incidental sales not otherwise ex- 
cepted in this subsection made by a licensed 
wholesaler to consumers at wholesale prices, 
shall not be construed to be retail sales unless 
such sales exceed five per cent of such whole- 
saler's total sale. 

History.— §1, ch. 67-433. 

205.491 Schools, colleges, etc. — Every per- 
son engaged in the business of operating a 
school, college, or other educational or train- 
ing institution for profit shall pay a license 
tax of $15.00 for each place of business, ex- 
cept that persons giving lessons or instruc- 
tions in their homes without assistants or a 
staff shall not be required to pay a license 
tax. 

History.— §1, ch. 67-433. 
Note.— See former §205.55. 

205.501 Telegraph systems. — Every person 
engaged in the business of owning or operat- 
ing telegraph systems within this state shall 
pay a license tax to the comptroller of 65^ 
per mile, said mileage to be based upon the 



actual distance from point to point and not 
upon the number of miles of wire. One half 
of such tax shall be paid to each county in 
which or through which said telegraph lines 
run in proportion to the mileage in any such 
county, and no further license tax may be im- 
posed by any county. 

History.— §1, ch. 67-433. 
Note. — See former §205.56. 

205.512 Telephone systems. — Every person 
engaged in the business of owning or operat- 
ing telephone systems in this state for profit 
shall pay a license tax in each county in 
which they operate according to the following 
schedule: 

(1) On the first one thousand phones or 
instruments, or fraction of one thousand, 15^ 
for each phone or instrument operated or in- 
stalled ; 

(2) On the second one thousand or frac- 
tion over one thousand, 12^ for each phone or 
instrument operated or installed; and 

(3) On all over two thousand, 9^ for each 
phone or instrument operated or installed. 

Owners or managers of telephone systems op- 
erated or having installed less than one hun- 
dred phones or instruments shall not be re- 
quired to pay a license tax. 

History.— §1, ch. 67-433. 
Note. — See former §205.57. 

205.521 Trading, etc., in intangible person- 
al property. — 

(1) Every person engaged in the business 
of trading, bartering, buying, lending or sell- 
ing intangible personal property, whether as 
owner, agent, broker or otherwise, shall pay a 
license tax of $37.50 for each place of busi- 
ness. 

(2) No license shall be required under this 
section where the trading, bartering, buying, 
lending or selling is incidental to and a part 
of some other business classification on which 
an occupational license tax is imposed by this 
chapter, or other law of the state. 

History.— §1, ch. 67-433. 
Note. — See former §205.58. 

205.531 Trading, etc., in tangible personal 
property. — 

(1) Every person engaged in the business 
of trading, bartering, serving, or selling tangi- 
ble personal property, as owner, agent, broker, 
or otherwise, shall pay a license tax of $15.00 
which shall entitle him to maintain one place 
of business, stationary or movable, and shall 
pay $15.00 for each additional place of busi- 
ness; provided that the license for each bulk 
plant or depot of wholesale dealers in petro- 
leum products shall be $37.50. Vehicles used 
by any person for the sale and delivery of 
tangible personal property at wholesale from 
his established place of business on which a li- 
cense is paid shall not be construed to be 
separate places of business, and no license 
may be levied on such vehicles or the opera- 
tors thereof as salesmen or otherwise by the 
county or municipality, any other law to the 
contrary notwithstanding. 
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(2) No license shall be required under 
this section where the trading, buying, barter- 
ing, serving or selling of tangible personal 
property is a necessary incident of some other 
business classification for which an occupa- 
tional license is required by this or another 
law of this state and is carried on at the place 
of business licensed under such other classifi- 
cation, nor shall this section apply to any per- 
son engaged in the sale of motor vehicles or 
principally in the sale at retail of gasoline 
and other petroleum products. 

History.— 51, ch. 67-433. 
Note. — See former §205.59. 

205.541 Toll bridges.— Owners of toll 
bridges shall pay a license tax of $375.00 
where the bridge is entirely within the limits 
or boundaries of any one county, and where 
the bridge joins two counties a license tax of 
$375.00 in each such county shall be paid; pro- 
vided, that nothing in this chapter shall apply 
to toll bridges owned by any county or mu- 
nicipality in the state. 

History.— SI, ch. 67-433. 
Note.— See former 1205.62. 

205.551 Vending machines. — 

(1) As used in this section the following 
words shall have the meanings set forth in 
this subsection: 

(a) "Merchandise vending machines" 
means any machine, contrivance or device 
which is set in motion or made or permitted 
to function by the insertion of a coin, slug, 
token or paper currency and dispenses mer- 
chandise without the necessity of replenishing 
the device between each operation. 

(b) "Merchandise vending machine opera- 
tor" means any person who operates for a 
profit thirty-five or more merchandise vending 
machines. 

(c) "Service vending machine" means any 
machine, contrivance or device which is set 
in motion or made or permitted to function by 
the insertion of a coin, slug, token or paper 
currency and which dispenses some service or 
amusement. 

(d) "Service vending machine operator" 
means any person who operates for a profit 
thirty-five or more service vending machines. 

(e) "Laundry equipment" means any 
equipment necessary for the operation of a 
coin-operated laundry, including washers, dry- 
ers, pressing or ironing machines and soap, 
bleach and laundry bag dispensing machines. 

(2) Any person who operates for a profit, 
or allows to be operated for a profit, in his 
place of business or on his property, any of 
the above vending machines shall pay a li- 
cense tax according to the following sched- 
ule except the exemptions allowed in subsec- 
tion (3) : 

(a) Merchandise vending machines, $7.50 
for each machine; provided that when any 
merchandise vending machine is located in and 
operated only in a place of business for which 
a license has been duly issued for trading, buy- 
ing, bartering, serving or selling tangible per- 



sonal property under this or other laws of this 
state, the license tax thereon shall be $3.00 for 
each machine. 

(b) Merchandise vending machine opera- 
tors, $75.00 for the privilege of engaging in 
such business, and shall further pay an annual 
license tax of 75^ for each machine. 

(c) Service vending machines, $7.50 for 
each machine. 

(d) Service vending machine operators, 
$187.50 for the privilege of engaging in such 
business, and shall further pay an annual li- 
cense tax of $1.80 for each machine. 

(e) Laundry equipment, 75^ for each piece 
of equipment. 

(f) Coin-operated radio, television and simi- 
lar devices installed in businesses providing 
housing accommodations for the traveling pub- 
lic, $10.50 for coin-operated radios, television 
sets, vibrating mattresses or similar devices in- 
stalled in guest rooms in hotels, tourist homes, 
tourist courts, rooming houses and other busi- 
nesses providing housing accommodations for 
the traveling public, and further pay an annual 
license tax of 30^ for each device. 

(g) Penny vending machines, 75^ for each 
machine. 

(3) The following vending machines and 
lockers are exempt from the tax provided by 
this section: 

(a) All vending machines which dispense 
only United States postage stamps, unadulter- 
ated Florida-produced citrus juices or news- 
papers are hereby exempt from the payment 
of any excise or license tax levied by the state 
or any county, municipality or other taxing dis- 
tricts thereof. 

(b) Penny-operated vending machines lo- 
cated in licensed places of business and dis- 
pensing only nuts, citrus juices and other food 
products. 

(c) Coin-operated parcel-checking lockers 
and toilet locks used in railroad, bus, airport 
stations, or depots, and in hotels, boarding- 
houses, restaurants and rest rooms for the con- 
venience of the public. 

(d) All coin-operated telephones which are 
otherwise subject to tax under §205.512 of this 
chapter. 

(4) All machines licensed under paragraphs 
(a), (b) and (c) of subsection (2) shall dis- 
play in a prominent place on each machine a 
proper sticker or decal, to be furnished or ap- 
proved by the comptroller, showing that the 
tax has been paid. 

(5) Whenever any tax collector shall find 
any vending machine required to be licensed 
under this section to be operated without a cur- 
rent valid license, he shall attach to the ma- 
chine a notice of delinquent taxes, said form 
to be provided or approved by the comptroller. 
Any person who removes notice of delinquent 
taxes or who removes any moneys from the 
machine before license taxes are paid, shall be 
guilty of a misdemeanor. If at the end of ten 
days the license tax remains unpaid, the tax 
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collector shall deliver to the sheriff a warrant 
as prescribed by §205.121. 

History.— 51, ch. 67-433. 

Note.— See former §§205.011, 205.63, 205.631, 205.632, 205.70, 
205.72 and 205.73. 

205.552 Newspaper vending machines. — 

Every person, firm, or corporation who operates 
coin-operated vending machines which dispense 
only newspapers, and any coin-operated vend- 
ing machine which dispenses only newspapers, 
are hereby exempted from the payment of all 
excise or license taxes pertaining to such coin- 
operated vending machines to the state or to 
any county or municipality thereof. This sec- 
tion shall expire on July 1, 1969. 

History.— §§1, 2, ch. 67-337. 
cf.— §205.551 (3) (b) Miscellaneous vending machine exemptions. 

205.561 Water companies and sewage dis- 
posal companies. — 

(1) Every person engaged in the business 
of operating water companies or sewage dis- 
posal companies shall pay the following license 
taxes in cities and towns having the following 



populations according to the latest official de- 
cennial census : 

(a) 40,000 or more $450.00 

(b) 30,000—39,999 300.00 

(c) 20,000—29,999 150.00 

(d) 10,000—19,999 112.50 

(e) 5,000—9,999 75.00 

(f) 3,000—4,999 37.50 

(g) 1,000—2,999 22.50 

(h) 999 or less 15.00 

(2) For the purpose of this section, any 
person furnishing water or sewage disposal 
service for profit shall be construed to be a 
water company or sewage disposal company; 
provided, that persons having wells or sewage 
disposals for private use and who may furnish 
not more than twenty-five neighbors with water 
or sewage disposal, shall be exempt from the 
provisions of this section. 

(3) Municipal corporations which own and 
operate their own water plants and sewage dis- 
posal systems shall not be subject to the above 
license tax. 

History.— §1, ch. 67-433. 
Note.— See former §205.64. 
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CHAPTER 207 
MOTOR FUELS, ETC.; REGULATION; DISTRIBUTORS; OTHER PERSONS 



207.01 Definitions. 

207.02 Application for license. 

207.03 Application by person whose license 

has been canceled; procedure. 

207.04 Licensing of distributors. 

207.05 License number and cards; penalties. 

207.06 Bond required of licensed distributors. 

207.07 Commission may cancel licenses; sur- 

render of bond. 

207.08 Estimate of amount of motor fuel taxes 

due and unpaid. 

207.09 Suits for collection of unpaid taxes. 

207.10 Commission's warrant for collection of 

unpaid taxes. 

207.11 Report from persons not distributors. 

207.12 Penalty for failure to submit report. 

207.13 Reports from carriers transporting 

motor fuel, kerosene or similar prod- 
ucts. 

207.14 Reports to be filed whether taxes due 

or not. 

207.15 Penalty for false statements in reports. 

207.16 Retention of records by distributors 

and other persons. 

207.17 Inspection of records; hearings; forms. 

207.18 Motor fuel taxes a lien on property. 

207.19 Officer, etc., selling property belonging 

to a distributor. 

207.20 Commission to furnish certificates of 

liens. 

207.21 Foreclosure of liens. 

207.22 Discontinuance or transfer of business ; 

penalty. 

207.23 Not to settle for less than amounts 

actually due. 

207.24 Transportation of motor fuel over pub- 

lic highways. 

207.25 Transportation of motor fuel by boats 

over the navigable waters of this 
state. 

207.01 Definitions. — The following words, 
terms and phrases used in this section are for 
the purpose hereof defined as follows: 

(1) "Motor Fuel" shall mean and include 
gasoline or other like products of petroleum 
and any and all liquid fuels or products of 
petroleum which are now or hereafter sub- 
jected to a tax computed by or measured by or 
based upon the sale, use, consumption, or dis- 
tribution of said liquid fuels or products of 
petroleum. 

(2) "Kerosene" shall include the ordinary 
household petroleum oil used with wick burn- 
ers for illuminating, heating and cooking pur- 
poses. 

(3) "Public Highways" shall mean and in- 
clude every way or place, of whatever nature 
generally open to the use of the public as a 
matter of right, for the purpose of vehicular 
travel, and notwithstanding that the same shall 
have been temporarily closed for the purpose 
of construction, reconstruction, maintenance 
or repair. 



207.27 Forfeiture of vehicles and boats illegal- 

ly transporting or delivering motor 
fuel. 

207.28 Trial of issues interposed by defense; 

sale, etc. 

207.29 Costs and expenses of proceedings. 

207.30 Restraining and enjoining violations. 

207.31 Posting price of motor fuel plus tax. 

207.32 Commission and agents may make ar- 

rests, seize property and execute 
warrants. 

207.33 Method for collection of tax cumula- 

tive. 

207.34 Review of commission's decisions. 

207.35 General penalties for violations. 

207.36 Records and files as public records. 

207.37 Exchange of information among the 

states. 

207.38 Commission to make rules and regula- 

tions. 

207.39 Refunds to city transit companies; de- 

finitions; §§207.40-207.51. 

207.40 Legislative findings. 

207.41 Refunds on fuel used for city transit 

systems. 

207.42 Powers and duties of commission. 

207.43 Permit for refunds required; procedure 

for issuance; bond. 

207.44 Sales; invoices required. 

207.45 When refund claims allowed; pro- 

cedure; right of refund nonassigna- 
ble, exception ; fee. 

207.46 Appropriation for payment of claims. 

207.47 False information in permit or refund 

application. 

207.48 Revocation, suspension of refund per- 

mit. 

207.49 Hearing required. 

207.50 Appropriation for administration. 

207.51 Violations by persons other than re- 

fund permit holders. 

(4) "Person" shall mean and include natural 
persons, corporations, copartnerships, firms, 
companies, agencies or associations, counties, 
municipalities or other political subdivisions of 
this state, singular or plural. 

(5) "Distributor" shall include any person, 
association of persons, firm, corporation, mu- 
nicipalities and political subdivisions of this 
state : 

(a) That imports or causes to be imported 
and sells at wholesale or retail, or otherwise 
within this state, any of the motor fuel as speci- 
fied above; or 

(b) That imports or causes to be imported, 
and withdraws for use within this state by him- 
self, or others, any such fuels, from the tank 
car, truck, or other original container, or pack- 
age in which imported into this state; or 

(c) That manufactures, refines, produces, 
or compounds any such fuels within this state, 
and sells the same at wholesale or retail or 
otherwise within this state for use or consump- 
tion within this state. 
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(d) That imports into this state from any 
other state or foreign country or shall receive 
by any means into this state, and keep in stor- 
age in this state for a period of twenty-four 
hours, or more after the same shall lose inter- 
state character as a shipment in interstate com- 
merce, any motor fuel which is intended to be 
used for consumption in this state. 

(e) That are primarily liable under the 
motor fuel tax laws of this state for the payment 
of motor fuel taxes. 

(f) That was holding, on January 1, 1953, 
an uncanceled license issued by the comptroller 
of the state to engage in business as a distribu- 
tor of motor fuel. 

(g) That purchases or receives in this state 
gasoline in bulk quantities for resale to retail 
dealers, upon which the tax has not been paid. 

(6) "Commission" shall mean the state 
revenue commission. 

(7) "Duly licensed distributors" shall mean 
and include any distributor holding an unre- 
voked license issued by the commission. 

(8) "Motor fuel tax" shall mean and in- 
clude any and all taxes imposed by the laws of 
the state upon or measured by the sale, use, 
distribution or consumption of motor fuel. 

(9) "Motor fuel tax collection trust fund" 
shall mean any fund or funds heretofore or 
hereafter created by the legislature for the 
purpose of enforcing the motor fuel tax laws 
of the state. 

History.— 11, ch. 16082, 1933; CGL 1936 Supp. 1167(62); §1, 
ch. 28100, 1963; §1, ch. 57-162; §2, ch. 61-119; §7, ch. 63-253; 
§5, ch. 65-371; §2, ch. 65-420. 

207.02 Application for license. — 

(1) It is unlawful for any distributor to en- 
gage in business as a distributor of motor fuel 
within this state unless such distributor is the 
holder of an uncanceled license issued by the 
commission to engage in such business. To pro- 
cure such license every distributor shall file 
with the commission an application upon oath 
and in such form as the commission may pre- 
scribe, setting forth: 

(a) The name under which the distributor 
will transact business within the state; 

(b) The location, with street number ad- 
dress, of its principal office or place of business 
within this state ; 

(c) The name and complete residence ad- 
dress of the owner or the names and addresses 
of the partners, if such distributor is a part- 
nership, or the names and addresses of the 
principal officers, if such distributor is a cor- 
poration or association; and if such distribu- 
tor is a corporation organized under the laws 
of another state, territory or country, it shall 
also file with such application a certified copy 
of the certificate or license issued by the sec- 
retary of state showing that such corporation 
is authorized to transact business in the state. 

(2) (a) Upon filing of an application for a 
license, and concurrently therewith, a bond of 
the character stipulated and in the amount pro- 
vided for, shall be filed with the commission. 
No license shall issue upon any application 



unless accompanied by such a bond. 

(b) Upon the filing of the application for a 
license, a filing fee of five dollars shall be paid 
to the commission. 

History.— §2, ch. 16082, 1933; CGL 1936 Supp. 1167(63); §7, ch. 
63-253; §5, Ch. 65-371; §2, ch. 65-420. 

207.03 Application by person whose license 
has been canceled; procedure. — In the event 
that any application for a license certificate to 
transact business as a distributor in the 
state shall be filed by any person whose li- 
cense shall at any time theretofore have been 
canceled for cause by the commission or in 
case said commission shall be of the opinion 
that such application is not filed in good faith, 
or that such application is filed by some per- 
son as a subterfuge for the real person in inter- 
est whose license or registration shall there- 
tofore have been canceled for cause by said 
commission, then and in any of said events the 
commission, after a hearing of which the appli- 
cant shall have been given five days' notice in 
writing and in which said applicant shall have 
the right to appear in person or by counsel and 
present testimony, may refuse to issue to such 
person a license certificate to transact business 
as a distributor in the state. 

History.— §2, ch. 16082, 1933; CGL 1936 Supp. 1167(63); §7, ch. 
63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.04 Licensing of distributors. — 

(1) The application in proper form having 
been accepted for filing, the filing fee paid, and 
the bond having been accepted and approved, 
the commission shall issue to such distributor a 
license certificate to transact business as a dis- 
tributor in the state, subject to cancellation of 
such license as provided by law. 

(2) The license certificate so issued by the 
commission shall not be assignable, and shall 
be valid only for the distributor in whose name 
issued, and shall be displayed conspicuously 
in the principal place of business of said dis- 
tributor in the state. 

(3) The commission shall keep and file all 
applications and bonds with an alphabetical in- 
dex thereof, together with a record of all duly 
licensed distributors. 

History.— §2, ch. 16082, 1933; CGL 1936 Supp. 1167(63); §7, 
Ch. 22858, 1945; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.05 License number and cards; penal- 
ties. — Each distributor shall be assigned a lic- 
ense number upon qualifying for a license here- 
under, and the commission shall issue to each 
such licensee separate license cards for each 
tank truck operated by such distributor. Such 
license card shall indicate the number so as- 
signed the distributor, the motor number of the 
truck authorized to be operated under such li- 
cense card, and such other information as the 
commission may prescribe. Such license card 
shall be conspicuously displayed on the tank 
truck to which it is assigned and any distrib- 
utor operating a tank truck in this state, con- 
veying or transporting motor fuel without such 
license card shall be guilty of a misdemeanor 
and upon conviction thereof shall be subject 
to a fine of not less thai? ten dollars nor more 



868 



Ch. 207 



MOTOR FUELS, ETC.; REGULATION; DISTRIBUTORS; OTHERS Ch. 207 



than one hundred dollars or to confinement in 
jail for not less than ten nor more than thirty 
days. 

History— §2, ch. 16082, 1933; CGL 1936 Supp. 1167(63), 
7794(5); 87, ch. 63-253; 85, ch. 65-371; 82, ch. 65-420. 
cf. — §775.06 Alternative punishment. 

207.06 Bond required of licensed distribu- 
tors. — 

(1) Each distributor shall file with the 
commission a bond in a penal sum of not less 
than three thousand dollars nor more than 
thirty-five thousand dollars, said sum to be ap- 
proximately three times the average monthly 
motor fuel tax paid or due by such distributor 
during the next preceding twelve calendar 
months under the laws of this state; provided, 
however, that any person subsequently be- 
coming a distributor, as heretofore defined, 
shall file a bond in the minimum penalty of 
three thousand dollars. Such bond shall be in 
such form as may be approved by the com- 
mission, shall be executed by some surety com- 
pany duly licensed to do business under the 
laws of the state as surety thereon, and upon 
which such distributor shall be the principal 
obligor and the state shall be the obligee, con- 
ditioned upon the prompt filing of true reports 
and the payment by such distributor to the 
commission of any and all motor fuel taxes 
which are now or which hereafter may be 
levied or imposed by the state, together 
with any and all penalties and interest thereon, 
and generally upon faithful compliance with 
the provisions of the motor fuel tax laws of 
the state. 

(2) In the event that liability upon the bond 
thus filed by the distributor with the commis- 
sion shall be discharged or reduced, whether by 
judgment rendered, payment made or other- 
wise, or if in the opinion of the commission 
any surety on the bond theretofore given shall 
have become unsatisfactory or unacceptable, 
then the commission may require the distribu- 
tor to file a new bond with satisfactory sureties 
in the same amount, failing which the com- 
mission shall forthwith cancel the license cer- 
tificate of said distributor. If such new bond 
shall be furnished by said distributor as above 
provided, the commission shall cancel and sur- 
render the bond of said distributor for which 
such new bond shall be substituted. 

(3) In the event that upon hearing, of 
which the distributor shall be given five days' 
notice in writing, the commission shall decide 
that the amount of the existing bond is insuffi- 
cient to insure payment to the state of the 
amount of the tax and any penalties and inter- 
est for which said distributor is or may at any 
time become liable, then the distributor shall 
forthwith upon the written demand of the com- 
mission file additional bond in the same manner 
and form with like security thereon as herein- 
before provided; provided further, that the to- 
tal amount of any such additional bond as well 
as the bond required under the provisions of 
the first paragraph of this section shall not 
exceed the maximum of thirty-five thousand 
dollars, and the commission shall forthwith can- 



cel the license certificate of any distributor 
failing to file an additional bond as herein pro- 
vided. 

(4) Any surety on any bond furnished by a 
distributor as above provided shall be released 
and discharged from any and all liability to 
the State of Florida accruing on such bond 
after the expiration of sixty days from the 
date upon which such surety shall have lodged 
with the commission written request to be re- 
leased and discharged; provided, however, that 
such request shall not operate to relieve, re- 
lease or discharge such surety from any lia- 
bility already accrued, or which shall accrue, 
before the expiration of said sixty-day period. 
The commission shall, promptly on receipt of 
notice of such request, notify the distributor 
who furnished such bond, and unless such dis- 
tributor shall on or before the expiration of 
such sixty-day period file with the commission 
a new bond with a surety company satisfactory 
to the commission in the amount and form 
hereinbefore in this section provided, the 
commission shall forthwith cancel the license 
of said distributor. If such new bond shall be 
furnished by said distributor as above pro- 
vided, the commission shall cancel and surren- 
der the bond of said distributor for which such 
new bond shall be substituted. 

History.— §3, ch. 16082, 1933; CGL 1936 Supp. 1167(64); 81, 
ch. 57-78; 81, ch. 63-299; 87, ch. 63-253; 85, ch. 65-371; §2, ch. 
65-420. 

207.07 Commission may cancel licenses; 
surrender of bond. — 

(1) If a distributor shall at any time know- 
ingly file a false monthly report of the data or 
information required by the motor fuel tax 
laws, or shall fail, refuse or neglect to file the 
monthly report required by such laws, or to pay 
the motor fuel tax as required by this chapter 
and the laws of the state, the commission may 
forthwith cancel the license of said distributor 
and notify such distributor in writing of such 
cancellation by registered mail to the last 
known address of such distributor appearing 
on the files of the commission. 

(2) The commission may cancel any license 
hitherto or hereafter issued to any distributor, 
such cancellation to become effective sixty 
days from the date of receipt of the written 
request of such distributor for cancellation 
thereof, or said commission may cancel the 
license of any distributor upon investigation 
and sixty days' notice mailed to the last known 
address of such distributor, if he shall ascer- 
tain and find that the person to whom such 
license has been issued is no longer engaged 
in business as a distributor, and has not been 
so engaged for the period of six months imme- 
diately preceding such cancellation; but no li- 
cense shall be canceled upon the request of 
any distributor until and unless the distributor 
shall, prior to the date of such cancellation, 
have paid to the state all motor fuel taxes pay- 
able under the laws of the state, together 
with any and all penalties and fines accru- 
ing by reason of any failure on the part of 
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said distributor to make accurate reports as 
required by the motor fuel tax laws of Flor- 
ida or to pay said taxes and penalties. In the 
event that the license of any distributor shall 
be canceled by the commission as hereinbe- 
fore in this section provided, and in the further 
event that said distributor shall have paid to 
the state all motor fuel taxes due and payable 
by it under the laws of the state together with 
any and all penalties accruing by reason of any 
failure on the part of said distributor to make 
accurate reports or to pay said tax and pen- 
alties, then the commission shall cancel and 
surrender the bond theretofore filed by said 
distributor. 

History.— §4, ch. 16082, 1933; CGL 1936 Supp. 1167(65); §7, ch. 
63-253; 85, ch. 65-371; §2, ch. 65-420. 

cf.— §1.01(13) defines registered mail to include certified mail 
with return receipt requested. 

207.08 Estimate of amount of motor fuel 
taxes due and unpaid. — 

(1) Whenever any distributor shall neglect 
or refuse to make and file any report for any 
calendar month, as required by the motor fuel 
tax laws of this state, or shall file an incorrect 
or fraudulent report, or shall be in default in 
the payment of any motor fuel taxes and penal- 
ties thereon payable under the laws of this 
state, the commission, after giving at least five 
days' notice to such distributor, shall, from any 
information it may be able to obtain from its 
office or elsewhere, estimate the number of gal- 
lons of motor fuel, with respect to which the 
distributor has become liable for taxes under 
the motor fuel laws of this state, and the 
amount of taxes due and payable thereon, to 
which sum shall be added a sum equal to ten 
per cent thereof, as a penalty for the failure of 
such distributor or his default aforesaid. 

(2) In any action or proceeding for the col- 
lection of the motor fuel tax and any penalties 
or interest imposed in connection therewith, 
an assessment by the commission of the amount 
of the tax due and interest or penalties due to 
the state shall constitute prima facie evidence 
of the claim of the state, and the burden of 
proof shall be upon the distributor to show 
that the assessment was incorrect or contrary 
to law. 

History.— §55, 24, ch. 16082, 1933; CGL 1936 Supp. 1167(66), 
1167(84); |7. ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.09 Suits for collection of unpaid taxes. 

— Upon demand of the commission the attor- 
ney general, or any state attorney of any ju- 
dicial circuit, shall bring appropriate actions, 
in the name of the state or in the name of the 
commission in the capacity of its office, for 
the recovery of the above mentioned taxes, 
penalties and interest, and judgment shall be 
rendered for the amount so found to be due 
together with costs; provided, however, that 
if it shall be found as a fact that such failure 
to pay was willful on the part of any distrib- 
utor, judgment shall be rendered for double 
the amount of the tax found to be due, with 
costs. The commission may employ an attor- 
ney at law to institute and prosecute proper 
proceedings to enforce payment of the motor 



fuel taxes provided for by the laws of this 
state and penalties and interest provided for 
by this chapter and fix the compensation for 
the services of said attorney at law. 

History.— §5, ch. 16082, 1933; CGL 1936 Supp. 1167(66); §7, ch. 
63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.10 Commission's warrant for collection 
of unpaid taxes. — 

(1) Upon the determination of the amount 
of unpaid taxes and penalties due, the com- 
mission may issue a warrant, under the 
official seal of its office, directed to the 
sheriff of any county of the state, command- 
ing said sheriff to levy upon and sell the 
goods and chattels of such distributor found 
within his jurisdiction, for the payment of the 
amount of such delinquency, with the added 
penalties and interest and the cost of execut- 
ing the warrant and conducting the sale, and 
to return such warrant to the commission and 
to pay the commission the money collected by 
virtue thereof; provided, however, that any 
surplus resulting from said sale after all pay- 
ments of costs, penalties and delinquent taxes 
have been made shall be returned to the de- 
faulting distributor. 

(2) The sheriff, to whom any such warrant 
shall be directed, shall proceed upon the same 
in all respects to and with like effect and in the 
same manner (with the exceptions herein 
noted) as prescribed by law in respect to exe- 
cutions issued against goods and chattels upon 
judgments by the several circuit courts. 

(3) In the event there shall be a con- 
test or claim of any kind with reference to the 
property levied upon, or the amount of taxes, 
costs or penalties due, such contest or claim 
shall be tried in the circuit court in and for 
the county in which the warrant was executed 
as nearly as may be in the same manner 
and means as such contest or claim would have 
been tried in such court had the warrant origi- 
nally issued upon a judgment rendered by said 
court; provided, that the warrant issued as 
aforesaid shall constitute prima facie evidence 
of the amount of taxes, interest and penalties 
due to the state by said distributor, and the 
burden of proof shall be upon the distributor 
to show that said amounts or penalties were 
incorrect. 

(4) Nothing in this section shall be con- 
strued as forfeiting or waiving any rights to 
collect such taxes or penalties by an action 
upon any bond that may be filed with the com- 
mission under the provisions of this chapter, 
or by suit or otherwise, and in case such 
suit, action or other proceeding shall have 
been instituted for the collection of said tax, 
such suit, action or other proceeding shall not 
be construed as waiving any other right herein 
provided; provided further, that any civil pro- 
ceeding under this chapter shall not be con- 
strued as a waiver or estoppel in any criminal 
proceeding against such distributor under this 
chapter. 

History.— §24, ch. 16082, 1933; CGL 1936 Supp. 1167(84); J7, 
ch. 22858, 1945; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 
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207.11 Report from persons not distributors. 

— Every person purchasing or otherwise ac- 
quiring motor fuel in tank car, truck or cargo 
lots and selling, using, consuming or otherwise 
disposing of the same for delivery in Florida 
not required by the provisions of this chapter 
to be licensed as a distributor in motor fuel 
or by the laws of Florida to make reports, shall 
file a statement setting forth the name under 
which such person is transacting business 
within the state, the location with street num- 
ber address of such person's principal of- 
fice or place of business within the state, 
the name and address of the owner, or the 
names and addresses of the partners if 
such person is a partnership, or the names and 
addresses of the principal officers if such per- 
son is a corporation or association, and, on 
or before the fifteenth day of each calendar 
month, such person shall, on forms prescribed 
by the commission report to the commission 
all purchases or other acquisition and sales 
or other disposition of motor fuel during the 
next preceding calendar month, giving a record 
of each tank car, truck or cargo lot delivered 
to a point within Florida. Such report shall 
set forth from whom each tank car, truck or 
cargo lot was purchased or otherwise acquired, 
point of shipment, to whom sold or shipped, 
point of delivery, date of shipment, the name 
of the carrier, the initials and number of the 
car, and the number of gallons contained in 
such tank car, if shipped by rail, and the name 
and owner of the boat, barge or vessel, and 
the number of gallons contained therein, if 
shipped by water, and the name of the owner 
of the truck and the number of gallons con- 
tained in such truck if shipped by truck, and 
shall contain any other additional information 
the commission may require relative to such 
motor fuel. 

History.— §6, Ch. 16082, 1933; CGL 1936 Supp. 1167(67); 57, ch. 
63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.12 Penalty for failure to submit report. 

—When any person, not required by the pro- 
visions of this chapter to register as a distribu- 
tor of motor fuel, purchasing or otherwise ac- 
quiring motor fuel in tank car, truck or cargo 
lots and selling, using, consuming or otherwise 
disposing of the same for delivery in Florida, 
shall fail to submit his monthly report to the 
commission by the sixteenth day of the month 
succeeding the month in which said lot or lots 
of motor fuel were received, acquired or pur- 
chased, or when such person shall fail to sub- 
mit in such monthly report the data required 
by this chapter, such person shall be guilty 
of a misdemeanor and upon conviction thereof 
shall be subject to a fine of not more than one 
hundred dollars or to imprisonment of not 
more than thirty days, for the first offense; 
and shall be fined an amount not less than one 
hundred dollars nor more than one thousand 
dollars or be subjected to imprisonment for not 
less than thirty days, nor more than a year, 
for each subsequent offense. 

History.— 86, ch. 16082, 1933; CGL 1936 Supp. 7794(6); 87, ch. 
63-253; 85, ch. 65-371; 82, ch. 65-420. 
cf. — §775.06 Alternative punishment. 



207.13 Reports from carriers transporting 
motor fuel, kerosene or similar products. — 

(1) Every railroad company, street car, 
suburban or interurban railroad company, pipe- 
line company, water transportation company, 
and common carrier transporting motor fuel, 
kerosene, casinghead gasoline, natural gaso- 
line, naphtha, or distillate, either in interstate 
or intrastate commerce, to points within Flor- 
ida, and every person transporting motor fuel, 
kerosene, casinghead gasoline, natural gaso- 
line, naphtha or distillate, by whatever manner 
to a point in Florida from any point outside of 
said state, shall report under oath to the com- 
mission on forms prescribed by said commission 
all deliveries of motor fuel, kerosene, casing- 
head gasoline, natural gasoline, naphtha or 
distillate so made to points within the state. 

(2) Such reports shall cover monthly peri- 
ods, shall be submitted within fifteen days after 
the close of the month covered by the report, 
shall show the name and address of the person 
to whom the deliveries of motor fuel, kerosene, 
casinghead gasoline, natural gasoline, naph- 
tha or distillate have actually and in fact been 
made, the name and address of the originally 
named consignee, if motor fuel, kerosene, cas- 
inghead gasoline, natural gasoline, naphtha or 
distillate has been delivered to any other than 
the originally named consignee, the point of 
origin, the point of delivery, the date of de- 
livery, and the number and initials of each 
tank car and the number of gallons contained 
therein, if shipped by rail; the name of the 
boat, barge or vessel, and the number of 
gallons contained therein if shipped by water; 
the license number of each tank truck and the 
number of gallons contained therein, if trans- 
ported by motor truck; if delivered by other 
means, the manner in which such delivery is 
made; and such other additional information 
relative to shipments of motor fuel and kero- 
sene as the commission may require. 

History.— §7, ch. 16082, 1933; CGL 1936 Supp. 1167(68); 57, ch. 
63-253; §5, ch. 65-371; 82, ch. 65-420. 

207.14 Reports to be filed whether taxes 
due or not. — All statements or reports required 
by this chapter and the motor fuel tax laws 
of this state to be made to the commission 
monthly, shall be filed each month regardless 
of whether or not a motor fuel tax is due 
under the provisions of the laws of Florida. 

History.— §17, ch. 16082, 1933; CGL 1936 Supp. 1167(78); 87, Ch 
63-253; 55, ch. 65-371; §2, Ch. 65-420. 

207.15 Penalty for false statements in re- 
ports. — Any false or fraudulent statement or 
report submitted under the motor fuel tax 
laws of this state and sworn to by a person 
knowing same to be false or fraudulent, shall 
constitute perjury and upon conviction thereof, 
the person so convicted shall be punished as 
provided by law for conviction of perjury under 
§837.01. 

History.— §17, ch. 16082, 1933; CGL 1936 Supp. 7794(12). 

207.16 Retention of records by distributors 
and other persons. — 

(1) Each distributor shall maintain and 
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keep, for a period of two years, such record or 
records of motor fuel received, used, consumed, 
sold and delivered within this state by such 
distributor, together with invoices, bills-of- 
lading, and other pertinent records and papers 
as may be required by the commission for the 
reasonable administration of the motor fuel tax 
laws of this state. 

(2) Every person purchasing motor fuel 
taxable under the laws of the state from a dis- 
tributor for the purpose of resale, shall main- 
tain and keep for a period of one year a record 
of motor fuel received, the amount of tax 
paid to the distributor as part of the pur- 
chase price, together with delivery tickets, in- 
voices, and bills of lading, and such other rec- 
ords as the commission shall require. 

(3) Any person violating any of the 
provisions of this section shall be guilty of a 
misdemeanor, and shall, upon conviction there- 
of, be sentenced to pay a fine of not more than 
one thousand dollars and costs of prosecution, 
or to undergo imprisonment for not more than 
one year. 

History.— §8, ch. 16082, 1933; CGL, 1936 Supp. 1167(69), 

7794(7); §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 
cf. — §775.06 Alternative punishment. 

207.17 Inspection of records; hearings; 
forms. — The commission or any deputy, em- 
ployee or agent authorized by it, may exam- 
ine, during the usual business hours of the 
day, the records, books, papers, storage tanks, 
and any other equipment of any distributor, 
purchaser, or common or contract carrier, per- 
taining to motor fuel or kerosene received, sold, 
shipped, delivered or used, as the case may be, 
to verify the truth and accuracy of any state- 
ment, report or return, or to ascertain whether 
or not the motor fuel taxes imposed by law 
have been paid. The commission may, in the 
enforcement of the provisions of this chapter 
and of the motor fuel tax laws of this state, 
hold hearings, take the testimony of any per- 
son, and for such purpose may issue subpoenas 
and compel the attendance of witnesses, and 
may conduct such investigations as he may 
deem necessary. 

History.— §9, ch. 16082. 1933; CGL 1936 Supp. 1167(70); 87. ch. 
63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.18 Motor fuel taxes a lien on property. 

— If any person liable for the motor fuel tax 
imposed by the laws of this state neglects or 
refuses to pay the satne, the amount of such 
tax (including any interest, penalty or addi- 
tion to such tax, together with any costs that 
may accrue in addition thereto) shall be a lien 
in favor of the state upon all franchises, prop- 
erty and rights to property, whether real or 
personal, then belonging to or thereafter ac- 
quired by such person (whether such property 
is employed by such person in the prosecution 
of business or is in the hands of an assignee, 
trustee or receiver for the benefit of creditors) 
from the date said taxes are due and payable. 
Such lien shall have priority over any lien 
or incumbrance whatsoever except the lien of 
other state taxes having priority by law, and 



except that such lien shall not be valid as 
against any bona fide mortgagee, pledgee, 
judgment creditor, or purchaser whose rights 
shall have attached prior to the time when the 
commission shall have filed notice of such 
lien in the office of the clerk of the circuit court 
of the county in which the principal place of 
business of such person is located (for which 
filing no fee shall be required). Such lien shall 
continue until the amount of said tax, together 
with any penalties and interest subsequently 
accruing thereon, is paid. The commission may 
issue a certificate of release of lien when the 
amount of such tax, together with any penal- 
ties and interest subsequently accruing there- 
on, has been satisfied by such person, and such 
person may record the same with the clerk 
of the circuit court in and for the county 
in which the notice of lien was filed. 

History.— §10, ch. 16082, 1933; CGL 1936 Supp. 1167(71); §7, 
ch. 63-253; |5, ch. 65-371; $2, ch. 65-420. 

207.19 Officer, etc., selling property belong- 
ing to a distributor. — 

(1) No sheriff, receiver, assignee, master or 
other officer shall sell the property or franchise 
of any person who is distributor without first 
filing with the commission a statement contain- 
ing the following information: 

(a) Name of the plaintiff or party at whose 
instance or upon whose account the sale is 
made; 

(b) Name of the person whose property or 
franchise is to be sold: 

(c) The time and place of sale : 

(d) The nature of the property and the lo- 
cation of the same. 

(2) The commission after receiving notice 
as aforesaid shall furnish to the sheriff, re- 
ceiver, trustee, assignee, master or other officer 
having charge of the sale, a certified copy or 
copies of all motor fuel taxes, penalties, and in- 
terest on file in the office of the commission as 
liens against such person, and in the event there 
are no such liens, a certificate showing that 
fact, which certified copies or copy of certificate 
shall be publicly read by such officer at and 
immediately before the sale of the property or 
franchise of such person. 

History.— §10, ch. 16082, 1933; CGL 1936 Supp. 1167(71); §7, 
Ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.20 Commission to furnish certificates 
of liens. — The commission shall furnish to any 
person applying therefor a certificate showing 
the amount of all liens for motor fuel tax, 
penalties, and interest that may be of record 
in the files of the commission against any per- 
son under the provisions of this chapter. 

History.— §10, ch. 16082, 1933; CGL 1936 Supp. 1167(71); §7, 
ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.21 Foreclosure of liens. — The commis- 
sion may cause to be filed in the name of the 
state a bill in chancery to foreclose the 
liens provided for herein, and the practice, 
pleading and procedure of foreclosure shall 
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be as nearly as may be in accordance with 
the practice, pleading and procedure for fore- 
closure of mortgages on real estate. A cer- 
tificate of the commission setting forth the 
amount of motor fuel taxes due shall be prima 
facie evidence of the matter therein contained. 
Said suit may be instituted at any time after 
said lien becomes effective. The purchaser at 
any sale in suits for the foreclosure of said 
liens shall be entitled to a deed and the same 
process and remedies to obtain possession of 
the premises as in suits for the foreclosure 
of mortgages. The title to the land conveyed 
by such deed shall be indefeasible as to all 
parties defendant in the action. 

History.— §10, ch. 16082, 1933; CGL 1936 Supp. 1167(71); §7, 
ch. 63-253; §5, ch. 65-371; $2, ch. 65-420. 

207.22 Discontinuance or transfer of busi- 
ness; penalty. — 

(1) Whenever a distributor ceases to en- 
gage in business as a distributor within 
the state by reason of the discontinuance, 
sale or transfer of the business of such dis- 
tributor, such distributor shall notify the 
commission in writing at least ten days prior 
to the time the discontinuance, sale or trans- 
fer takes effect. Such notice shall give 
the date of discontinuance and, in the event 
of a sale or transfer of the business, the date 
thereof and the name and address of the pur- 
chaser or transferee thereof. All motor fuel 
taxes, penalties and interest not due and pay- 
able under the provisions of the laws of this 
state, shall, notwithstanding such provisions, 
become due and payable concurrently with such 
discontinuance, sale or transfer; and any such 
distributor concurrently with such discontinu- 
ance, sale or transfer, shall make a report, pay 
all such taxes, interest, and penalties, and 
surrender to the commission the license cer- 
tificate theretofore issued to said distributor 
by the commission. 

(2) Unless the notice above provided for 
shall have been given to the commission as 
above provided, such purchaser or transferee 
shall be liable to the state for the amount of all 
taxes, penalties, and interest under the laws 
of Florida accrued against any such dis- 
tributor selling or transferring his business, 
on the date of such sale or transfer, but only 
to the extent of the value of the property and 
business thereby acquired from such dis- 
tributor. 

(3) Any person violating any of the pro- 
visions of this section shall be guilty of a mis- 
demeanor and shall upon conviction thereof be 
sentenced to pay a fine of not less than fifty dol- 
lars nor more than three hundred dollars and 
costs of the prosecution, or to undergo impris- 
onment for not more than one year. Nothing in 
this section shall be construed as releasing the 
distributor so transferring or discontinuing his 
business of liability for any motor fuel tax, 
or for any interest or penalty due under the 
motor fuel tax laws. 

History.— 811, ch. 16082, 1933; CGL, 1936 Supp. 1167(72), 

7794(8); §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 
cf. — §775.06 Alternative punishment. 



207.23 Not to settle for less than amounts 
actually due. — The commission shall have no 
right, power, or authority to settle or com- 
promise with any distributor any claim of the 
state accruing under the motor fuel tax laws 
of this state for a sum less than the full 
amount due, in conformity with this chapter. 

History.— §12, ch. 16082, 1933; CGL 1936 Supp. 1167(73); §7, 
Ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.24 Transportation of motor fuel over 
public highways. — 

(1) Every person hauling, transporting or 
conveying motor fuel over any of the public 
highways of this state must, during the entire 
time he is so engaged, have in his possession 
an invoice or delivery ticket, bill of sale, or 
other record evidence showing the true name 
and address of the person from whom he has 
received the motor fuel, and the number of gal- 
lons so originally received by him from said 
person, and the true name and address of every 
person to whom he has made deliveries of said 
motor fuel, or any part thereof, and the number 
of gallons so delivered to each of said 
persons. The person hauling, transporting or 
conveying such motor fuel shall, at the re- 
quest of any person required by law to 
inquire into or investigate said matters, 
produce and offer for inspection said invoice, 
or delivery ticket, or bill of sale, or record 
evidence. If said person fails to produce the 
invoice, or delivery ticket, or bill of sale or 
record evidence, or if, when produced, it fails 
to clearly disclose said information, the same 
shall be prima facie evidence of a violation of 
this section. 

(2) No person shall haul, transport or 
convey motor fuel over any of the public 
highways of the state except in vehicles plainly 
and visibly marked on each side and on the 
rear thereof with the word "Gasoline" or other 
name of the motor fuel being transported, in 
letters at least four inches high and of cor- 
responding appropriate width, together with 
the name and address of the owner of the 
vehicle in which such motor fuel is contained. 
Any person guilty of violating any of the pro- 
visions of this section shall, upon conviction, 
be fined not less than one hundred dollars 
nor more than two hundred fifty dollars, or 
imprisoned for a term of not less than fifteen 
nor more than sixty days. 

(3) The provisions of this section shall not 
apply to vehicles transporting motor fuel not 
in excess of one hundred gallons contained in 
the fuel tank of such vehicle provided for the 
carrying of motor fuel for propelling same, 
which motor fuel is to be used solely for the 
motive power of such vehicle, nor to vehicles 
transporting motor fuel in quantities of not 
more than five gallons for emergency purposes, 
nor to motor fuel being transported by com- 
mon carrier in railroad cars. 

History.— §13, ch. 16082, 1933; CGL, 1936 Supp. 1167(74), 

7794(9). 

cf. — §775.06 Alternative punishment. 
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207.25 Transportation of motor fuel by 
boats over the navigable waters of this state. — 

(1) Every person hauling, transporting or 
conveying motor fuel over any of the navigable 
waters of this state must, during the entire 
time he is so engaged, have in his possession 
an invoice or bill of sale or other record evi- 
dence showing the true name and address of 
the person from whom he has received said 
motor fuel and the true name and address 
of every person or persons to whom he is 
making deliveries of same, and the number of 
gallons (that is, a person hauling, transport- 
ing or conveying said motor fuel must have in 
his possession record evidence of the name and 
address of the person from whom he has re- 
ceived the same, and also of the name and 
address of the person to whom he is going to 
deliver the same, and the number of gallons). 
The person hauling, transporting or convey- 
ing said motor fuel shall at the request of any 
person authorized by law to inquire into or 
investigate said matters, produce and offer for 
inspection said invoice or bill of sale or other 
record evidence. If said person fails to produce 
the invoice or bill of sale or other record evi- 
dence, or if, when produced, it fails to clearly 
disclose said information, the same shall be 
prima facie evidence of a violation of this 
section. 

(2) No person shall haul, transport or con- 
vey motor fuel in boats over any of the 
navigable waters of the state, except in boats 
plainly and visibly marked on both sides and 
above the water line thereof with the word 
"Gasoline" or other name of the motor fuel 
being transported, in letters at least four 
inches high and of corresponding appropriate 
width, together with the name and address of 
the owner of the boat in which such motor 
fuel is contained. 

(3) Any person guilty of violating any of 
the provisions of this section, shall, upon con- 
viction, be fined not less than one hundred dol- 
lars nor more than two hundred fifty dollars, 
or imprisoned for a term of not less than fifteen 
nor more than sixty days. The provisions of this 
section shall not apply to boats transporting 
motor fuel to be used solely for their own mo- 
tive power. 

History.— §14, ch. 16082, 1933; CGL 1936 Supp. 1167(75), 

7794(10). 

cf. — §775.06 Alternative punishment. 

207.27 Forfeiture of vehicles and boats il- 
legally transporting or delivering motor fuel. — 

(1) The right of property in and to all con- 
veyances, boats and other vehicles of transpor- 
tation, and all tanks and other equipment used 
in connection therewith, employed in the il- 
legal transportation or delivery of motor fuel 
in this state for the purpose of illegally evading 
or avoiding any motor fuel tax provided or 
imposed by the laws of this state, and all other 
personal property that may have been used 
by any person for the purpose of illegally 
evading or avoiding any such tax, or which 
may have been used to facilitate the illegal 
evasion or avoidance of any such tax, is hereby 



declared not to exist in any person, and the 
same shall be forfeited. The commission, its 
authorized agents, the several sheriffs, dep- 
uty sheriffs, constables and police officers 
of municipalities, shall seize any and all such 
things, and the same shall be safely kept by 
the sheriff of the county until disposed of as 
in this section provided. 

(2) The sheriff of the county, within ten 
days after the receipt of any such things, shall 
make and subscribe to an affidavit in writing 
before some officer authorized by law to ad- 
minister an oath, reciting such seizure, with 
the date, place and things seized, giving a 
reasonably full description thereof, and the 
name of the alleged owner and person from 
whose possession same were taken, if either 
or both be known to such sheriff, and a short 
statement of the circumstances under which 
said property was being used for the purpose 
of illegally evading or avoiding or had been 
used for the purpose of illegally evading or 
avoiding any motor fuel tax provided or im- 
posed by the laws of Florida; and: 

(a) Within ten days after the receipt of such 
things by the sheriff, such sheriff shall present 
such affidavit to the judge of the circuit court 
of the county where such things were seized, 
and the circuit judge of said court shall direct 
that such sheriff shall serve written notice 
upon such owner and person from whose pos- 
session such things were taken, if known, and 
if he, it or they be within the county, of time 
and place of the hearing upon such affidavit, 
which may be in term time or in vacation, and 
at any place within the judicial circuit as the 
circuit judge may fix, which notice shall be 
signed by the circuit judge citing such person 
to appear and show cause, if any, why such 
things should not be adjudged forfeited and 
disposed of as in this section provided; but, 

(b) If such sheriff shall recite in his affi- 
davit that such things were not taken from 
the possession of any person, or that the owner 
is unknown, or that either of such persons is 
without the county, conceals himself or them- 
selves, or that personal service of such notice 
can not be made by such sheriff for any good 
reason, the circuit judge shall by written or- 
der direct that, in lieu of personal notice of 
such hearing to any such person, that written 
notice of such hearing shall be posted at the 
county court house door, directed to all per- 
sons interested in such things, and giving 
notice of such seizure, and of the date and 
place thereof and a reasonable description of 
the things seized, and of the time and place 
of the hearing upon such affidavit, which notice 
shall be signed by the circuit judge; 

(c) If at the time and place provided for 
the hearing upon such affidavit no person shall 
appear and claim such things, the affidavit of 
the sheriff shall stand as confessed and taken 
as true, and the recitals therein contained shall 
not thereafter be open to question in any other 
court or proceeding, and the circuit judge shall 
thereupon make an order in writing directing 
the sale thereof; 
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(d) Such sale shall be in the presence of 
the clerk of the circuit court of the county, and 
at such times, places and in such manner as 
such judge shall in his order direct. 

History.— §16, ch. 16082, 1933; CGL 1936 Supp. 1167(77); 17, 
ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.28 Trial of issues interposed by de- 
fense; sale, etc. — 

(1) Should any person appear at the 
hearing provided for in §207.27, and claim 
the things seized and interpose any defense to 
the affidavit mentioned in said section, the cir- 
cuit judge shall determine whether the evi- 
dence adduced proves beyond a reasonable 
doubt that such things are forfeited and make 
his written order accordingly. And if he shall 
determine in the affirmative, such things shall 
be sold by the sheriff in the same manner and 
upon the same terms and conditions as provid- 
ed in §207.27; but if he shall determine in the 
negative respecting all or any of such things, 
the part not forfeited shall be returned to the 
person legally entitled thereto. 

(2) The hearing before the circuit judge 
shall be informal and he may make all needful 
rules and orders to carry this section 
into effect. And the sheriff may call to 
his assistance the state attorney, county so- 
licitor or other commissioned prosecuting at- 
torney or other prosecuting attorney reg- 
ularly employed by the county, to assist him 
in preparing the affidavit herein mentioned, and 
represent him at the hearing before the circuit 
judge, and in taking and perfecting any appeal 
from the final decision of the circuit judge. 

(3) If the state, the sheriff, or the claimant 
shall be dissatisfied with the decision he may 
appeal from the final decision of the court to 
the appropriate district court of appeal in the 
same manner and within the time as appeals in 
chancery are taken under the Florida appellate 
rules, and upon such appeal being entered such 
circuit judge shall cause to be reduced to writ- 
ing and authenticate with his signature all oral 
evidence considered by him upon such hearing 
and the same shall be filed with the papers 
in the case and thereby become a part of the 
record proper. 

(4) If authorized by §4, Art. V of the 
state constitution, appeal may be taken to the 
supreme court. No appeal taken by any party 
shall operate as a supersedeas, but such 
things shall remain in the custody of the sher- 
iff pending such appeal and to abide the final 
decision of the appellate court. 

History.— §16, ch. 16082, 1933; CGL 1936 Supp. 1167(77); §20, 
ch. 63-559. 

207.29 Costs and expenses of proceedings. — 

(1) For the performance of the duties re- 
quired of the sheriff by the provisions of 
§§207.27 and 207.28, he shall receive the same 
fees provided by law for the arrest and return 
of persons charged with crime, including the 
same mileage and the actual cost of transport- 
ing such things, and for each seizure made by 
him or his deputy, when the same are ordered 
sold by the circuit judge he shall receive an ad- 
ditional fee of five dollars, and all such fees 



and compensations shall be paid out of the 
proceeds of the sale. 

(2) The clerks of the courts performing 
duties under the provisions aforesaid shall re- 
ceive the same fees as prescribed by the gen- 
eral law for the performance of similar duties, 
and witnesses attending any investigation pur- 
suant to subpoena shall receive the same mile- 
age and per diem as if attending as a witness 
before the circuit court in term time. 

(3) All fees and costs provided for shall 
be paid from the proceeds of the sale, or if 
there be no sale or if the proceeds of such sale 
be insufficient to meet such fees and costs then 
such fees and costs shall be paid out of the 
motor fuel tax collection trust fund or other 
funds available for the enforcement of the 
motor fuel tax laws by the commission. 

(4) In the event the proceeds of the sale are 
more than sufficient to pay all costs and fees 
attending said sale then the surplus thereof 
shall be sent to the commission to be disposed 
of as provided for the disposition of the taxes 
collected under the motor fuel tax laws of the 
state; provided, however, that any property 
seized under §207.27, against which there is 
existing a mortgage lien or retain title con- 
tract held by a person who has no knowledge 
that such property is being used for the pur- 
pose of illegally evading or avoiding the pay- 
ment of the motor fuel taxes provided for 
under the laws of the state, then such seizure 
shall not invalidate such lien or retain title 
contract, but the same shall be paid out of any 
funds derived from a sale of said property, 
provided the retain title holder or mortgagee 
shall within thirty days after seizure come 
into court and set up his claim to such retained 
title lien or mortage. 

History.— §16, ch. 16082, 1933; CGL 1936 Supp. 1167(77); §2, 
ch. 61-119; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.30 Restraining and enjoining viola- 
tions. — Any person who shall violate any of 
the provisions of this chapter, or who shall 
fail to pay all motor fuel taxes and all interest 
and penalties due by him to the state under 
the provisions of the laws of this state may 
be restrained and enjoined in a suit or other 
proceeding in any court of competent jurisdic- 
tion instituted in the name of the state by the 
attorney general or by any state attorney at 
the direction of the commission, from selling, 
consuming, using, distributing or transporting 
any motor fuel which is taxable under the laws 
of this state until such person shall have paid 
all of said taxes, interest and penalties due 
the state, and have complied with the pro- 
visions of this chapter. Any proceeding insti- 
tuted under this section shall not operate as 
a bar to the prosecution of any person guilty 
of violating any of the criminal laws of the 
state. 

History.— §19, ch. 16082, 1933; CGL 1936 Supp. 1167(80); §7, 
ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.31 Posting price of motor fuel plus tax. 

— Distributors and all other persons selling 
motor fuel may add the amount of the motor 
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fuel tax to the price of the motor fuel sold 
by them, and shall state the rate of the tax 
separately from the price of the motor fuel 
on all price display signs and invoices. 

History.— 522, ch. 16082, 1933; CGL. 1936 Supp. 1167(82). 

207.32 Commission and agents may make 
arrests, seize property and execute warrants. — 

(1) The commission and its deputies, 
agents and employees may make arrests with- 
out warrants for any violation of any provision 
or provisions of this chapter or for any viola- 
tion of the motor fuel tax laws of this state. In 
all such cases the person arrested for any vio- 
lation of any provision of this chapter or of the 
motor fuel tax laws of this state shall be sur- 
rendered without delay to the sheriff of the 
county in which the arrest was made and for- 
mal complaint made against him, in accordance 
with law. 

(2) The commission and its deputies, agents 
and employees also may seize property as set 
out in §§207.27-207.29 and upon said seizure 
being made shall surrender without delay such 
seized property to the sheriff of the county 
where said property was seized for further pro- 
cedure as set out in said sections. 

(3) When the commission deems advisable, 
it may direct the warrant provided for in 
§207.10, to one of the said commission's depu- 
ties, agents and employees who shall then exe- 
cute said warrant and proceed thereon in the 
same manner provided for sheriffs in such 
cases. 

History.— §25, ch. 16082, 1933; CGL 1936 Supp. 1167(85); §7, 
ch. 63-253; §5, Ch. 65-371; |2, ch. 65-420. 

207.33 Method for collection of tax cumu- 
lative. — The methods and means of effecting 
and enforcing the collection of motor fuel taxes 
as set out in this chapter shall be in addition 
to, and not in lieu of the methods and means 
of effecting and enforcing collection set out 
in the motor fuel tax laws of Florida. 

History.— §28, ch. 16082, 1933; CGL 1936 Supp. 1167(87). 

207.34 Review of commission's decisions. — 

Any person aggrieved by an order or decision 
of the commission may file a petition for the 
issuance of a writ of certiorari with the circuit 
court of Leon county for a review of said order 
or decision upon giving bond with sureties to 
be approved by the clerk of said court, payable 
to the state, conditioned to pay all costs by 
reason of the review. Either party may appeal 
to the appropriate district court of appeal 
from the order of the circuit court. The order 
of the commission shall not be suspended dur- 
ing proceedings had pursuant to this section. 
Review proceedings taken pursuant to this sec- 
tion shall be in the manner and within the 
time provided by the Florida appellate rules. 

History.— §23, ch. 16082, 1933; CGL 1936 Supp. 1167(83); §2, 
ch. 63-512; §7, ch. 63-253; §5, ch. 65-371; §2, Ch. 65-420. 

207.35 General penalties for violations. — 

Any person who shall violate any of the pro- 
visions of this chapter, a penalty for which 
is not otherwise provided, shall upon convic- 
tion thereof for a first offense be punished 
by a fine of not more than one hundred dollars, 



or by imprisonment for a term of not more than 
thirty days, and for a second or further of- 
fense, shall be punished by a fine of not less 
than one hundred dollars nor more than five 
thousand dollars or by imprisonment for a term 
of not less than thirty days and not more than 
twelve months. Each day or part thereof, dur- 
ing which any person shall engage in business 
as a distributor without being the holder of 
an uncanceled license as provided by this 
chapter, shall constitute a separate offense 
within the meaning of this section; provided 
that in addition to the penalty imposed by this 
chapter the defendant shall be required to pay 
all motor fuel taxes and penalties due to the 
state. 

History.— §20, ch. 16082, 1933; CGL 1936 Supp. 7794(13). 
cf. — §775.06 Alternative punishment. 

207.36 Records and files as public records. 

— The records and files in the office of the 
commission appertaining to this chapter shall 
be available to the public at any time during 
business hours. The commission shall prepare 
a list each month, of all distributors, and 
others, together with the amount of motor 
fuel tax or taxes paid thereby, and mail a copy 
thereof to each duly licensed distributor. 

History.— §21, ch. 16082, 1933; CGL 1936 Supp. 1167(81); §7, 
ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.37 Exchange of information among the 

states. — The commission shall, upon request 
duly received from the officials to whom are 
entrusted the enforcement of the motor fuel 
tax laws of any other state, forward to such 
officials any information which it may have in 
its possession relative to the manufacture, 
receipt, sale, use, transportation or shipment 
by any person of motor fuel, kerosene or other 
petroleum products. 

History — §21, ch. 16082, 1933; CGL 1936 Supp. 1167(81); §7, 
ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.38 Commission to make rules and reg- 
ulations. — The commission shall make reason- 
able rules and regulations, which shall have 
the force and effect of law, to effect a strict 
enforcement of the provisions of this law and 
of the motor fuel tax laws of the state. 

History.— §18, ch. 16082, 1933; CGL 1936 Supp. 1167(79); §7, 
Ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

207.39 Refunds to city transit companies; 
definitions; §§207.40-207.51.— 

(1) "City transit system" as that term is 
used in this act means any system of mass 
public transportation authorized to operate 
within any city, town or municipality in this 
state, as distinguished from any over-the-road 
system of public transportation operating be- 
tween one or more cities, towns or municipali- 
ties. Provided, however, that a city transit sys- 
tem as defined above may operate within twen- 
ty-five miles outside the corporate limits of 
any city, town, or municipality when such op- 
eration outside the corporate limits is found 
necessary to adequately and efficiently provide 
mass public transportation services for the city, 
town or municipality involved. Provided fur- 
ther, that a city transit system, as defined 
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above, shall not include taxicab or limousine 
operations. 

(2) "City or citfes" as that term is used in- 
cludes collectively or individually any city, town 
or municipality organized in this state by vir- 
tue of any general or special law enacted by 
the legislature. 

History.— §1, ch. 63-451. 

207.40 Legislative findings. — It is hereby ex- 
pressly recognized and declared by the legis- 
lature: That mass public transportation is es- 
sential to the continued economic growth and 
development of the cities of this state and 
therefore essential to the general welfare of 
the state; that the constant population growth 
throughout the state has brought an ever in- 
creasing use of private individual means of 
transportation, resulting in the overburdening 
of traffic arteries within our cities and there- 
by causing an increase in police requirements, 
higher cost of traffic regulation and law en- 
forcement, and severe economic loss to and a 
blight on the central business districts in the 
cities; that relief of present city traffic con- 
gestion is essential to the continued economic 
growth and development of the cities of this 
state, and thus essential to the general welfare of 
this state; that further deterioration of the cen- 
tral areas of the cities must be prevented; that by 
reason of the heavy population growth and the 
increase in the use of private means of trans- 
portation, existing city transit systems have 
had to reduce route mileage and areas served, 
limit the hours of operation, and raise rates 
to compensate for the loss in revenue; that by 
reason of the reduced operations of the city 
transit systems as described herein, income and 
capital investment have declined while operat- 
ing expenses have increased, resulting in the 
obsolescence of equipment and a further de- 
cline in services; that present excise taxes im- 
posed on city transit systems by chapters 208 
and 209, constitute but a minor source of reve- 
nue to the state but constitute a major item of 
cost to each city transit system; and that the 
vehicles used by the city transit systems do 
not operate normally over state maintained 
roads but operate primarily over streets and 
roads maintained by the cities involved. In view 
of the foregoing facts, the legislature has 
found that the improvement, revitalization, 
modernization and expansion of the city transit 
systems of this state are necessary and proper 
in the best interest of the state, and in order 
to obtain these objectives the legislature has 
found it necessary to grant certain tax ad- 
vantages to the said city transit systems as 
set forth below. 

History.— §2, ch. 63-451. 

207.41 Refunds on fuel used for city transit 
systems. — Any person who shall use any motor 
fuel for city transit systems, on which the taxes, 
as imposed by chapters 208 and 209, have been 
paid, shall be entitled to a refund of the first 
four cents of the said state taxes; provided, 
however that no refund shall be authorized un- 
less sworn applications therefor containing such 



information as the commission may determine 
shall be filed with him not later than January 31 
immediately following the year for which re- 
fund is claimed. 

History.— 13, ch. 63-451; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 
65-420. 

207.42 Powers and duties of commission. — 

(1) The commission shall make such rules 
and regulations as are necessary to establish 
the procedure for procuring the refund pro- 
vided for in §207.41 and to enforce the provi- 
sions of §§207.39-207.51. 

(2) Agents of the commission are author- 
ized to go upon the premises of any person who 
has applied for or who has received a refund 
under §207.41 or of any licensed motor fuel 
dealer or his duly authorized agent as defined 
in §207.01, to make inspection to ascertain any 
matter connected with the operation of §§207.- 
39-207.51 or the enforcement thereof; provided, 
however, that no agent shall enter the dwelling 
of any person without the occupant's consent or 
the authority from the court of competent juris- 
diction. 

History.— §4, ch. 63-451; §7, ch. 63-253; 85, ch. 65-371; §2, ch. 
65-420. 

207.43 Permit for refunds required; proce- 
dure for issuance; bond. — 

(1) No person shall secure a refund of tax 
under §207.41 unless such person is the holder 
of an unrevoked refund permit issued by the 
commission before the purchase of the motor 
fuel, which permit shall be numbered and issued 
annually, and which shall entitle such person to 
make application for a refund under §§207.39- 
207.51. 

(2) To procure a permit every person shall 
file with the commission an application, on 
forms furnished by the commission, stating that 
he is engaged in the business of city transit sys- 
tems and that he intends to file an application 
for refund for the current calendar year, and 
shall furnish the commission such other infor- 
mation as the commission shall request. 

(3) No person shall, in any event, be al- 
lowed a refund unless he has filed the applica- 
tion provided for above with the commission. 
The permit shall be effective on the date is- 
sued by the commission. 

(4) The commission may, if applicant for a 
refund permit has violated any provision of 
§§207.39-207.51 or regulation pursuant thereto, 
or has been convicted of bribery, theft, or false 
swearing within the period of five years preced- 
ing the application, or if the commission has 
evidence of the applicant's financial irresponsi- 
bility, require the applicant to execute a corpo- 
rate surety bond of one thousand dollars to be 
approved by the commission conditioned upon 
the payment of all taxes, penalties, and fines for 
which such applicant may become liable under 
§§207.39-207.51. 

History.— §5, ch. 63-451; 87, ch. 63-253; §5, Ch. 65-371; 82, ch. 
65-420. 

207.44 Sales; invoices required. — When mo- 
tor fuel is sold to a person who shall claim to be 
entitled to refund under §207.41, the seller of 
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such motor fuel shall make out a motor fuel in- 
voice in accordance with such rules, in such 
form and containing such information as the 
commission may require. No person shall exe- 
cute a motor fuel invoice who is not a distribu- 
tor, as denned in §207.01, or a jobber, agent, 
consignee or bailee duly authorized by a li- 
censed distributor, to execute motor fuel in- 
voices as his agent. No refund invoices shall be 
executed for purchases from retail filling sta- 
tions. 

History.— 86, ch. 63-451; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 

65-420. 

207.45 When refund claims allowed; proce- 
dure; right of refund nonassignable, exception; 
fee. — 

(1) When the commission is satisfied that a 
refund is proper it shall authorize the first four 
cents of the state taxes imposed by chapters 208 
and 209 to be refunded as other refunds are 
made; and the amount shall be refunded and de- 
ducted by it from current motor fuel tax re- 
ceipts in its possession. 

(2) The right to receive any refund under 
the provisions of this section shall not be as- 
signable, except to the executor or administra- 
tor, or the receiver, trustee in bankruptcy, or 
assignee in insolvency proceedings of such per- 
son entitled thereto. 

(3) Claims shall be paid annually on a cal- 
endar year basis. Claims shall be filed not later 
than January 31 immediately following the year 
for which refund is claimed. 

(4) The commission shall deduct a fee of 
two dollars for each claim, which two dollars 
shall be deposited in the general revenue fund. 

History.— j7, cb. 63-451; S7, ch. 63-253; §5, ch. 65-371; §2, ch. 
65-420. 

207.46 Appropriation for payment of claims. 

— The commission is authorized to withhold 
from gas tax revenues and special fuel tax reve- 
nues sufficient funds to make the refund pro- 
vided for in §207.39. 

History.— §8, ch. 63-451; 17, ch. 63-253; §5, ch. 65-371; 42, ch. 
65-420. 

207.47 False information in permit or re- 
fund application. — No person shall knowingly 
make a false or fraudulent statement in an ap- 
plication for a refund permit or in a motor fuel 
refund invoice, or in an application for a refund 
of any taxes under this law; or fraudulently ob- 
tain a refund of such taxes; or knowingly aid or 
assist in making any such false or fraudulent 
statement or claim; or having bought motor fuel 
or any part thereof to be used for any person 
other than as provided in §207.39. 

History.— §8, ch. 63-451. 



207.48 Revocation, suspension of refund per- 
mit. — 

(1) The refund permit of any person who 
shall violate any provision of §207.47 shall be 
revoked by the commission and may not be re- 
issued until two years have elapsed from the 
date of such revocation, and such person, 
whether or not his permit has been revoked by 
the commission shall be guilty of a misdemeanor 
and upon conviction thereof, shall be fined not 
less than $200.00 nor more than $500.00, or im- 
prisoned for a term of not less than 30 days nor 
more than 6 months, or both in the discretion of 
ti,e court. 

(2) The refund permit of any person who 
shall violate any provision of §§207.39-207.51, 
other than those contained in §207.47, may be 
suspended by the commission for any period in 
its discretion not exceeding 6 months. 

History.— §10, ch. 63-451; 87, ch. 63-253; 85, ch. 65-371; §2, 
ch. 65-420. 

207.49 Hearing required. — If the commis- 
sion reasonably believes that any refund permit 
holder has been guilty of a violation of §§207.- 
39-207.51, which would subject the permit 
holder to a suspension or revocation of his per- 
mit under the provisions of §207.47 or §207.48, 
said permit holder may be cited to show cause 
at a public hearing before the commission why 
his permit should not be suspended or revoked. 
The permit holder shall be notified by registered 
letter or summons. The letter or summons shall 
inform the permit holder of the charge or 
charges made against him and he shall have a 
reasonable opportunity to be heard before his 
permit may be revoked or suspended. The sum- 
mons may be served in the same manner and by 
the same officer or person as provided by law, 
or it may be served in said manner by an em- 
ployee of the commission. The hearing shall be 
set at least five days after the summons is 
served or the letter delivered. 

History.— 811, ch. 63-451; 87, ch. 63-253; 85, ch. 65-371; §2, ch. 

65-420. 

207.50 Appropriation for administration. — 

All fees collected under §§207.39-207.51 are 
hereby appropriated to the commission for the 
purpose of defraying the cost of administering 
said sections. 

History.— 112, ch. 63-451; §7, ch. 63-253; 85, ch. 65-371; 82. 
ch. 65-420. 

207.51 Violations by persons other than re- 
fund permit holders. — Any person other than 
the holder of a refund permit, who shall know- 
ingly violate any provision of §§207.39-207.49 
shall be guilty of a misdemeanor and upon con- 
viction thereof shall be fined not less than 
$100.00 nor more than $500.00, or imprisoned not 
exceeding 6 months, or both in the discretion of 
the court. 

History.— 813, ch. 63-451. 
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CHAPTER 208 
TAXES ON GASOLINE AND LIKE PRODUCTS 



208.01 License tax upon dealers. 

208.02 Receipt for payment of license tax. 

208.03 Disposition of license tax funds. 

208.04 Gasoline taxes imposed. 

208.041 Tax on out-of-state purchased motor 
fuel. 

208.05 Aviation motor fuel exempt from tax. 

208.06 Distributor to report to state revenue 

commission monthly; deduction. 

208.07 Penalty for failure to report. 

208.08 Payment of tax into state treasury. 

208.09 State roads trust fund; construction, 

etc., of roads. 

208.10 State roads trust fund; use as to coun- 

ty roads, etc. 

208.11 Distribution of second gas tax to coun- 

ties, etc. 

208.15 Reports required of wholesale dealers. 

208.16 Invoice to show whether or not tax 

paid. 

208.17 Dealer and road defined. 

208.18 Penalty for violation of chapter. 

208.181 Retail gasoline dealers, refund allowed. 

208.182 Requirements for refund. 

208.183 Application for refund. 

208.184 Approval of application; payment of 

refund. 

208.185 Refund over-payment; adjustment. 

208.186 False statement; penalty. 

208.19 Failure to account for tax collected; 

embezzlement. 

208.20 Gasoline tax imposed upon motor fuels 

in vehicle reservoirs. 

208.21 Duties of police officers ; penalties, etc. 

208.22 Stored motor fuels; license tax upon 

persons storing. 

208.23 Stored motor fuels tax. 

208.24 Stored motor fuels; disposition of 

taxes. 

208.25 Stored motor fuels; failure to report; 

penalties. 

208.01 License tax upon dealers. — Every 
dealer in gasoline, or other like products of 
petroleum, in this state, under whatever name 
designated, shall pay a license tax of five dol- 
lars per annum, to the state. 

History.— §1, ch. 16659, 1931; CGL, 1936 Supp. 1167 <16) : 
81. ch. 20303, 1941. v " 

208.02 Receipt for payment of license tax 

The state revenue commission shall issue to 
the licensee dealer in gasoline a receipt or 
certificate evidencing the payment of said li- 
cense fees. Said receipt or certificate shall be 
posted on display and be so kept at all times 
open to the public view at the place of busi- 
ness for which same is issued. 

History.— §4, ch. 15659, 1931; CGL 1936 Supp. 1167(19); §7, 
ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

208.03 Disposition of license tax funds. — 

All moneys derived from the license tax of 
five dollars imposed by this law for the state 
license shall be paid into the state treasury to 
the credit of the general revenue fund. 

History.— §5, Ch. 15659, 1931; CGL 1936 Supp. 1167(20); 514, 
ch. 26869, 1951. 



208.26 Stored motor fuels; application of 

chapter. 

208.27 Stored motor fuels; distribution of 

taxes. 

208.28 Commission to make rules ; powers. 

208.43 Legislative intention concerning sen- 

ate joint rasolution 324. 

208.44 Additional tax upon gasoline or other 

like products of petroleum. 

208.45 Certain sales to United States tax ex- 

empt; rules and regulations. 

208.47 Definitions for §§208.48-208.61, 208.63. 

208.48 Refunds on fuel used for agricultural 

or commercial fishing purposes ; limi- 
tation; claims. 

208.49 Powers and duties of commission. 

208.50 Permit for refunds required; procedure 

for issuance; bond. 

208.51 Permit numbers; tax refund blanks. 

208.52 Sales; quantities limited; invoices re- 

quired, requirements. 

208.53 Refund claim application forms. 

208.54 When refund claims allowed; proce- 

dure; right of refund nonassignable, 
exception; fee. 

208.55 Appropriation for payment of claims. 

208.56 Erroneous refunds. 

208.57 Records of sales and purchases of mo- 

tor fuel under refund permit. 

208.58 Commission's records of refunds open 

to public. 

208.59 False information in permit or refund 

application. 

208.60 Revocation, suspension of refund 

permit. 

208.61 Hearing required. 

208.63 Violations by persons other than re- 
fund permit holders. 



208.04 Gasoline taxes imposed. — 

(1) An excise or license tax of six cents 
per gallon, herein termed "gas tax," is imposed 
upon every gallon of gasoline, or other like 
products of petroleum, sold in this state, upon 
which such tax has not been paid or the pay- 
ment thereof not lawfully assumed by some per- 
son handling the same in this state. This levy 
of tax is upon the consumer but shall be paid 
upon the first sale or transfer within this state 
whether by a distributor or dealer, except as 
expressly provided in subsection (2), who shall 
act as agent for the state in the collection of 
said tax whether he be the ultimate seller or 
not; 

(2) Provided, distributors who hold valid 
distributor's licenses, may purchase gasoline in 
bulk lots, without the tax imposed by this sec- 
tion being paid upon the first sale or transfer in 
this state as aforesaid, for sale in wholesale 
quantities to retail dealers in the state, and be 
liable for and shall pay the tax on all gasoline 
so purchased and sold, and shall act as agent 
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for the state in the collection and payment 
thereof. As a condition precedent to a distribu- 
tor purchasing and selling gasoline and like 
products under this subsection without the tax 
being paid upon the first sale or transaction in 
this state, he must have made average monthly 
sales for the twelve months next preceding of 
not less than forty thousand gallons; provided 
that sales made under provisions of §208.45, 
shall be included in arriving at such average 
monthly sales. 

(3) Upon the payment or lawful assump- 
tion of the tax by the distributor or dealer, the 
amount of the tax paid or assumed may be add- 
ed to the sales price of the product sold, and 
the amount of the tax may be stated separately 
from the price of the product on all price dis- 
play signs, sales or delivery slips, bills, or state- 
ments which advertise or indicate the price of 
the product. The delivery of the product sold 
shall be deemed to be made at the point of 
destination. 

(4) The above "gas tax" is made up of two 
separate taxes : 

(a) First gas tax. A tax of four cents per 
gallon for the use of the state road department, 
as provided by law; 

(b) Second gas tax. A tax of two cents per 
gallon to be apportioned and used as provided 
in §16, Art. IX, of the state constitution. 

History.— §1, ch. 15659, 1931; CGL 1836 Supp. 1167(16); §1, 
ch. 18298, 1937; CGL 1940 Supp. 1167(29a); |1, ch. 20303, 1941; 
§2, ch. 57-162. 
cf. — §7.52 Pinellas county. 

208.041 Tax on out-of-state purchased motor 
fuel.— 

(1) DEFINITIONS.— The following words, 
terms, and phrases as used in this law are de- 
fined: 

(a) "Motor fuel" means any fuel subject 
to tax under §§208.04 and 209.02. 

(b) "Director" means director of the de- 
partment of public safety. 

(c) "Commission" means the state revenue 
commission. 

(2) LEVY OF TAX.— An excise tax of seven 
cents per gallon is hereby imposed upon every 
gallon of motor fuel carried in motor vehicle 
fuel tanks over and above the maximum of fifty 
gallons in any vehicle entering this state, ex- 
cept common passenger carriers with a seat- 
ing capacity of more than seven persons. 

(?) ADMINISTRATION OF LAW BY DI- 
RECTOR. — The administration of this section 
shall be vested in the director of public safety 
of Florida who shall prescribe suitable rules 
and regulations for the enforcement of the 
provisions thereof and shall administer and 
enforce the tax levied and imposed by this 
section. In enforcing this section, the director 
shall have all authority vested in him by chap- 
ter 317. 

(4) DIRECTOR TO REPORT TO COM- 
MISSION MONTHLY.— On or before the 
twenty-fifth day of each month, the director 
of public safety shall report under oath to the 
commission the number of gallons of motor 



fuel, separating the product as to quantity of 
gallons of gasoline and quantity of gallons of 
other motor fuel on which the tax was collected, 
the date of collection, and name and address 
of the taxpayer on all motor fuel collected dur- 
ing the preceding month, and at the same time 
pay to the commission the amount of tax above 
mentioned. And the proceeds shall be distrib- 
uted pursuant to the provisions of §208.44(3). 

History.— §§1-4, ch. 59-328; §7, ch. 63-253; §5, ch. 65-371; §2, 
Ch. 65-420. 

208.05 Aviation motor fuel exempt from 
tax. — Each and every dealer in aviation motor 

fuel in the state by whatever name desig- 
nated, who sells aviation motor fuel testing 
78 octane number (A. S. T. M. method 
D-357-33T) or higher, of such quality not 
adapted for use in ordinary motor vehicles, be- 
ing designed for and sold and exclusively used 
for aircraft motors, are exempted from the 
payment of any and all excise taxes levied by 
the state upon such motor fuel. 

History.— §1, ch. 16789, 1935; CGL, 1936 Supp. 1167(102). 

208.06 Distributor to report to state rev- 
enue commission monthly; deduction. — The tax 

levied and assessed as provided in §208.04 
shall be paid to the state revenue commission 
monthly in the following manner: 

(1) On or before the twenty-fifth day of 
each month the distributor shall report, under 
oath, to the state revenue commission the num- 
ber of gallons of such products sold by him 
during the preceding month and shall at the 
same time pay to the state revenue commis- 
sion the amount of tax computed to be due. 
The distributor shall deduct from the amount 
of tax shown by the report to be payable 
an amount equivalent to two per cent of the 
tax on motor fuels not exceeding five hundred 
thousand taxable gallons, and less an amount 
equivalent to one per cent of the tax on motor 
fuels in excess of five hundred thousand gal- 
lons but not exceeding one million taxable gal- 
lons, which is hereby allowed to the distributor 
on account of services and expenses in com- 
plying with the provisions of this law, pro- 
vided this allowance shall not be deductible 
unless payment of tax is made on or before 
the twenty-fifth day of the month as herein 
required. 

(2) Such report shall show in detail the 
amount of gallons so sold and delivered by the 
distributor in the state, and the distributor 
shall specify in his report the destination as 
to the county in the state to which the gaso- 
line was delivered for resale at retail or use. 
The total taxable gallons sold shall agree with 
the total gallons reported to the county desti- 
nations for resale at retail or use. All gal- 
lons of gasoline sold shall be invoiced and 
shall name the county of destination for re- 
sale at retail or use. 

(3) All nonbonded dealers purchasing tax- 
paid gasoline for resale at wholesale shall, at 
the time of purchase, specify to the bonded 
distributor the county or counties in which 
the gasoline is to be delivered for resale at 
retail or use. If it results that such deliveries 
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for use were inaccurately reported at the time 
of purchase, the nonbonded dealer shall, within 
five days after the end of the month in 
which the gasoline was purchased, file a cor- 
rected report with the bonded distributor from 
whom the purchase was made. The report shall 
show the date and number of the purchase 
invoice being corrected. 

(4) The taxes herein levied and assessed 
shall be in addition to any and all other 
taxes authorized, imposed, assessed or levied 
on gasoline and other like products of petro- 
leum under any laws of the state. 

History.— 81, ch. 15659, 1931; CGL 1936 Supp. 1167(16); II, 
ch. 20303, 1941; §1, ch. 24308, 1947; II, ch. 26796, 1951; II, ch. 
65-360. 

208.07 Penalty for failure to report.— If 

any dealer shall fail to make the report and 
payment to the commission as provided in 
§208.06, on or before the twenty-fifth day of 
the month succeeding the month for which said 
tax is due as therein provided, the commission 
shall estimate the amount of such products sold 
by such dealer during such months from such 
information as the commission may be able to 
obtain and shall add ten per cent to the amount 
of such taxes, as estimated, as the penalty for 
the failure of such dealer to make such report 
or payment and shall proceed to collect such 
tax, together with such penalty and costs, and 
obtain the same as delinquent railroad taxes 
are collected by law; provided, however, that 
the commission may waive the penalty if the 
dealer has regularly filed reports and made 
payments of the tax due for a period of 
twenty-four months in accordance with the pro- 
visions of §208.06 and the dealer files an ac- 
ceptable excuse for the late filing under oath 
with the commission. 

History.— 12, ch. 15659, 1931; CGL 1936 Supp. 1167(17); 82, 
ch. 24308, 1947; 111, ch. 25035, 1949; II, ch. 63-302; §7, ch. 63- 
253; §5, ch. 65-371; 82, Ch. 65-420. 
cf. — Ch. 195. Taxes upon railroads. 

208.08 Payment of tax into state treasury. 

— All moneys derived from the gas taxes im- 
posed by this chapter shall be paid into the 

state treasury by the commission, for deposit 
in the "gasoline tax clearing trust fund," which 
fund is created and from which the following 
transfers shall be made: 

(1) First gas tax. — After withholding fifty 
thousand dollars to be used as a revolving cash 
balance in the "gasoline tax clearing trust 
fund," shall be transferred into the "state roads 
trust fund," which fund is created for use as 
provided by law. 

(2) Second gas tax. — Shall be transferred 
into the "state roads distribution trust fund," 
which fund is created and determined by the 
legislature to be the same as the state roads 
distribution fund named in §16, Art. IX of the 
state constitution, for distribution as provided 
in §16 of Art. IX of the state constitution and 
§208.11. 

(3) Additional gas tax collected pursuant 
to §208.44. — Shall be transferred into the "sev- 
enth cent gas tax trust fund," which fund is 



created for distribution as provided in §208.44. 

History.— 83, ch. 15659, 1931; CGL 1936 Supp. 1167(18); §3, 
ch. 61-119; 87, ch. 63-253; 85, Ch. 65-371; 82, ch. 65-420. 

208.09 State roads trust fund; construction, 
etc., of roads. — All such moneys in the "state 
roads trust fund" shall be used for the construc- 
tion and maintenance of state roads, as other- 
wise provided by law, under the direction of 
the state road department, which department 
may from time to time make requisition on the 
comptroller for funds to pay for the construc- 
tion and maintenance of state roads. Money 
from said fund shall be drawn by the comptrol- 
ler by warrant upon the state treasury pur- 
suant to vouchers, and shall be paid in like 
manner as other state warrants are paid out 
of the appropriate fund against which same 
are drawn, and all sums of money necessary 
to provide for the payment of said warrants 
by the comptroller drawn upon said fund are 
appropriated annually out of said fund for the 
purpose of making such payments from time 
to time. 

History.— 86, ch. 15659, 1931; CGL 1936 Supp. 1167(21); 
82, ch. 61-119. 

208.10 State roads trust fund; use as to 
county roads, etc. — 

(1) It is expressly recognized and declared 
by the legislature that all roads being con- 
structed or built or which have heretofore 
been constructed or built, or which will 
be hereafter constructed or built by the state 
road department under prior authorization 
or designation by the legislature as state 
roads, or which were constructed or built 
by any county or special road and bridge dis- 
trict or other special taxing districts thereof, 
were, are and will be constructed and built 
as state projects and undertakings, and that 
the cost of the construction and building there- 
of was, is and will be a legitimate proper state 
expense incurred for a general and state pur- 
pose and should be wholly borne by the 
state. 

(2) It is expressly recognized that cer- 
tain of the counties of the State of Florida and 
special road and bridge districts or other tax- 
ing districts of such counties have advanced 
or contributed and paid to the state road de- 
partment varying sums of money to be used 
and expended by said state road department in 
the construction and building of state roads 
theretofore authorized or designated by the 
legislature as state projects. 

(3) It is expressly recognized that certain 
of the counties of the state and special road 
and bridge districts or other taxing districts of 
such counties have paid or expended or caused 
to have been paid or expended varying sums of 
money in the construction and building of cer- 
tain roads that are now state roads and hereto- 
fore designated as state roads by the legislature 
and that all such moneys have been and are 
being expended, furnished, advanced, con- 
tributed or paid out on account of expenses of 
the state in construction and building of said 
state roads to and for the general benefit of 
the state and that such sums should be re- 
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turned and repaid respectively to each county 
to the amount that such county or any special 
road and bridge district, or special taxing dis- 
tricts thereof, has advanced or expended in 
the construction of the same. 

History.— 57, ch. 15659, 1931; CGL 1936 Supp. 1167(22). 

208.11 Distribution of second gas tax to 
counties, etc. — 

(1) The state road commissioner and audi- 
tor of the state road department shall, within 
ninety days after this law takes effect, ascer- 
tain and certify to the commission and to the 
board of administration and to each county 
within the state the amount of money advanced 
and paid by the several counties, and/or spe- 
cial road and bridge districts or other special 
taxing districts of any counties, to the state for 
the use of the state road department in the con- 
struction and building of state roads, specify- 
ing separately and particularly the amount 
advanced and paid by each county; and the 
state road commissioner and auditor of the 
state road department shall, within ninety days 
after this law takes effect, ascertain and certify 
to the commission and to the board of ad- 
ministration and to every county of the 
state, the amount of money furnished, 
advanced, contributed, paid out or expended by 
the several counties and/or special road and 
bridge districts or other special taxing districts 
of such counties in the building and construc- 
tion of roads that are now designated state roads, 
specifying separately and particularly the 
amount furnished and expended by each county. 
The amount so certified as to any county shall 
include all moneys advanced, contributed, paid 
and expended, as aforesaid, by such county and 
by every special road and bridge district or 
other special taxing district for road and bridge 
purposes on roads now designated as state roads, 
in such county. 

(2) Said certificate shall be audited by the 
commission, and, being found correct, shall con- 
stitute the basis for the subsequent allocation 
and apportionment of the moneys to be derived 
from the second gas tax and from which the 
disbursement shall be made to, or for the benefit 
of, such respective counties as herein provided, 
out of said 'state roads distribution trust fund' 
account. The director of the state revenue com- 
mission shall each month draw his order on 
the treasurer of the state for the full net 
amount of moneys then with the state treasury 
in said 'state roads distribution trust fund', 
specifying the counties to which said moneys 
shall be paid, and the amount to be paid to 
each county, respectively. Said orders of said 
director of the state revenue commission shall 
be countersigned by the governor, and shall 
be payable to the state treasurer as ex offi- 
cio treasurer of the counties, respectively, 
participating therein. The monthly schedule of 
installments to be so paid to or for such 
counties shall be computed, determined and 
paid out monthly in the following ratio, to-wit: 

(a) One-third part of the said second gas 
tax shall be apportioned to the credit of the 
several counties on the basis of area of said 



counties, that is to say, the apportionment shall 
be to the county in the proportion that the area 
of the county shall bear to the area of all the 
counties ; 

(b) One-third part of said second gas tax 
shall be apportioned to the credit of the several 
counties on the basis of population of the 
counties, that is to say, the apportionment shall 
be to the county in the proportion that the 
population of the county shall bear to the total 
population of the state, as determined by the 
last preceding general state or federal census 
taken; and 

(c) One-third part of said second gas tax 
shall be apportioned to the credit of the several 
counties on the basis of contribution which has 
heretofore been made by the respective counties 
and/or special road and bridge districts or other 
special taxing districts of such counties to the 
construction of state roads prior to July 1, 1931, 
either through funds or the equivalent thereof 
of the county and/or special road and bridge 
district, or other special taxing districts, of 
such counties turned over to the state road de- 
partment from time to time or through roads 
constructed by the counties and/or special road 
and bridge districts or other special taxing 
districts of such counties at county or district 
expense, and which were prior to July 1, 1931, 
made a part of the existing state highway system. 

History.— 58(b), ch. 16659, 1931; CGL 1936 Supp. 1167(23); 
551, 2, ch. 20303, 1941; (2) 51, ch. 57-411; (3)-'6)r. 52, Ch. 
57-411; (2) 52, ch. 61-119; 57, Ch. 63-253; §5, ch. 65-371; 52. ch. 
65-420; §5, Ch. 67-461. 
cf.— 516, Art. IX; const. 1885. 

57.501 Palm Beach county; distribution o( gasoline taxes. 

208.15 Reports required of wholesale deal- 
ers. — Each wholesale dealer in gasoline, or 
other like products of petroleum, shall, when 
making his report to the commission of the 
amount of such products sold in this state 
upon which the tax provided is due and pay- 
able by him to the commission for the use of 
the state, at the same time report to the com- 
mission each and every sale made by such 
dealer of any quantity of gasoline, or other 
like products, which shall not have been at the 
time of such sale divested of its interstate char- 
acter, which report shall show the name and 
business location of the person to whom the 
same is sold in this state. Every dealer shall, at 
the time other reports are required to be made 
to the commission, report to the commission 
each and every purchase of such products not 
theretofore divested of their interstate charac- 
ter made by such dealer upon which the tax is 
shown by the invoice thereof to have been as- 
sumed for report and payment by the dealer 
selling to him. 

History.— §12, ch. 15659, 1931; CGL 1936 Supp. 1167(27); 57, 
ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

208.16 Invoice to show whether or not tax 
paid. — Each dealer when selling to any other 
dealer any of the products taxed under this 
chapter, shall render an invoice of such sale 
to the purchaser and upon such invoice the 
dealer so rendering such invoice shall plainly 
state thereon whether or not the tax required 
will be reported and paid by him, and the pur- 
chaser so buying and receiving such products 
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may fully rely upon the statement so made in 
such invoice. 

History.— §13, ch. 15659, 1931; CGL 1936 Supp. 1167(28). 

208.17 Dealer and road defined. — The term 
"dealer" as used in this chapter, or in any pro- 
ceedings under this chapter, shall be deemed 
and taken to mean any person engaged in the 
business of selling in this state such of the 
products covered by this chapter as have been 
divested of their interstate character, and the 
tax imposed upon the quantity of such product 
sold in this state shall be collected only once 
and then upon the first sale after the same 
has lost its interstate character. The term 
"road" as used in this chapter, or in any pro- 
ceeding under this chapter, shall be deemed and 
taken to include highways and bridges. 

History.— §11, ch. 15659, 1931; CGL 1936 Supp. 1167(26). 

208.18 Penalty for violation of chapter.— 

Any person violating any of the provisions of 
this chapter, for the first offense, shall be 
guilty of a misdemeanor and shall be pun- 
ished accordingly, and for the second or fur- 
ther offense, shall be punished by a fine of not 
more than five thousand dollars, or by impris- 
onment in the county jail for a term of not 
more than twelve months; provided, however, 
that the penalties provided in this section 
shall be in addition to those provided for in 
§208.07. 

History.— §14, ch. 15659, 1931; CGL 1936 Supp. 7451(2). 
cf. — §775.06 Alternative punishment. 

§775.07 Punishment for misdemeanor. 

208.181 Retail gasoline dealers, refund al- 
lowed. — Every person, firm or corporation li- 
censed to sell gasoline at retail to the general 
public at posted retail prices, hereinafter re- 
ferred to as "retail dealers" shall be entitled 
to a refund of two per cent on the first gas 
tax, as defined in §208.04, imposed by the state, 
on such gasoline purchased by such retail deal- 
er; to cover losses due to evaporation and 
shrinkage of such gasoline, subject to the con- 
ditions set forth in the following sections. 

History.— §1, ch. 29699, 1955. 

208.182 Requirements for refund. — 

(1) No retail dealer shall be entitled to a 
refund unless he is the holder of a current cer- 
tificate of license as prescribed by §208.02. 

(2) The commission shall not approve re- 
fund payment to any person other than a cur- 
rently licensed retail dealer except the executor 
or administrator of the estate of the deceased 
currently licensed retail dealer. 

History.— §2, ch. 29699, 1955; §1, ch. 63-332; 57, ch. 63-253; §5. 

ch. 65-371; 52, ch. 65-420. 

cf.— 51-01(13) defines registered mall to include certified mail 
with return receipt requested. 

208.183 Application for refund. — 

(1) Retail dealers holding a current certifi- 
cate of license may file application for refunds 
provided by §§208.181-208.186 with the com- 
mission. Said application shall be filed quar- 
terly, within six months of date of purchase 
of gasoline with respect to which refund is 
claimed, on forms prescribed by the commission ; 



shall be sworn to; shall state total quantity of 
gasoline purchased, location where purchased, 
period for which refund is claimed, date of pur- 
chase, from whom purchased, and any other 
information reasonably required by the com- 
mission. Original or duplicate original invoice 
for each purchase of gasoline made during the 
period for which refund is claimed shall be at- 
tached to said application. 

(2) The commission shall deduct a fee of 
one dollar for each claim, which shall be used 
by the commission to defray the expense of 
administering this law for the biennium. 

History.— §3, ch. 29699, 1955; §2, ch. 63-332; §7, ch. 63-253; 55, 
Ch. 65-371; §2, ch. 65-420. 

208.184 Approval of application; payment 
of refund. — The commission shall promptly 
examine each such application for refund and 
approve or disapprove it. If the commission 
disapproves the application for refund, it shall 
promptly notify the applicant of its reason 
therefor and a time and place when the ap- 
plicant may be heard in support of his ap- 
plication. If the commission approves the ap- 
plication it shall authorize the amount claimed 
to be refunded as other refunds are made, 
and the amount shall be refunded and de- 
ducted by it from current motor fuel tax 
receipts. After refund is made the invoices re- 
quired under §208.183 shall be perforated and 
returned to the applicant. 

History.— §4, ch. 29699, 1955; §3, ch. 63-332; {7, Ch. 63-253; §5, 
Ch. 65-371; §2, ch. 65-420. 

208.185 Refund over-payment; adjustment. 

— In the event of over-payment of any refund 
provided for in §208.184, the commission shall 
refuse to make further refund until such over- 
payment is adjusted in a manner satisfactory 
to it. 

History.— §5, ch. 29699, 1955; §7, ch. 63-253; §5, ch. 65-371; 
§2, ch. 65-420. 

208.186 False statement; penalty. — Any re- 
tail dealer who falsely swears to a refund ap- 
plication, knowing such statement to be false, 
is guilty of perjury; and upon conviction, in 
addition to the penalty prescribed by law, shall 
not be allowed to make future applications for 
refund during the current license year. 

History.— §6, ch. 29699, 1955; §4, ch. 63-332. 

208.19 Failure to account for tax collected; 
embezzlement. — If any dealer shall collect from 
another, upon an invoice rendered, the tax in 
this chapter contemplated, and shall fail to 
report and pay the same to the commission, 
as provided, he shall be deemed to be guilty 
of embezzlement of funds, the property of the 
state, and upon conviction shall be punished 
as if convicted of larceny of a like sum. 

History.— §15, ch. 15659, 1931; CGL 1936 Supp. 7254(1); 57, ch. 
63-253; §5, ch. 65-371; §2, ch. 65-420. 
el. — §811.021. Punishment for larceny. 

208.20 Gasoline tax imposed upon motor 
fuels in vehicle reservoirs. — 

(1) A tax of seven cents per gallon is 
fixed and levied on all motor vehicle 
fuel carried in motor vehicle reservoirs 
upon which other gasoline taxes of this 
state have not been paid, and such tax shall 
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be paid into the state treasury to the credit of 
the general revenue fund. 

(2) The terms "reserve motor vehicle reser- 
voirs" and "reserve reservoirs" shall be deemed 
to be any reservoir or receptacle in, upon or 
attached to any motor vehicle other than the 
reservoir provided by the manufacturer as the 
container for fuel used in propelling said mo- 
tor vehicle. 

(3) The term "motor vehicle fuel" shall be 
deemed to include any petroleum or petroleum 
products. 

(4) The term "other gasoline taxes" shall 
be deemed to refer to any gasoline taxes pro- 
vided by law, as long as any such law shall be 
in effect, and to apply to any gasoline taxes 
provided for by any subsequent statute. 

(5) Gasoline inspection laws of the state 
are declared to be applicable to the enforce- 
ment of this section. 

History.— §§1-3, ch. 16081, 1933; CGL 1936 Supp. 1167(55)- 
(57). 
cf.— §§525.01, 525.03, 525.06—525.17 Gasoline and oil inspection. 

208.21 Duties of police officers; penalties, 
etc. — 

(1) All sheriffs, deputy sheriffs, constables 
and police officers in their respective jurisdic- 
tions shall, with or without warrant, stop and 
detain any person operating a motor vehicle 
in this state when they have good cause to sus- 
pect that such person is carrying motor vehicle 
fuel in reserve reservoirs upon which the gaso- 
line taxes in this state have not been paid, and 
to seize any such motor vehicle fuel and re- 
serve reservoirs containing such fuel that may 
be found and arrest the parties so operating 
such motor vehicle or having such motor ve- 
hicle fuel and reserve reservoir containing 
such fuel in their possession. If such fuel in 
such quantities as to confirm the belief of the 
illegal carrying of the same be found, the said 
fuel and the reserve reservoirs containing such 
fuel shall be prima facie evidence of the carry- 
ing of such fuel contrary to law. 

(2) It is unlawful for any person to operate 
a motor vehicle in this state carrying motor 
vehicle fuel in reserve reservoirs upon which 
other gasoline taxes of this state have not 
been paid, and any person so operating a mo- 
tor vehicle carrying motor vehicle fuel in re- 
serve reservoirs upon which the other gaso- 
line taxes of this state have not been paid or 
having such fuel in their possession shall be 
deemed guilty of a misdemeanor and shall be 
subject to punishment as provided by law for 
misdemeanors. 

(3) Upon the convrction of the person ar- 
rested for the violation of the provisions of 
this section, the judge of the court trying the 
case, after such notice to the person convicted 
and any other person entitled to such notice, as 
the judge may deem reasonable, may issue to 
the officer so making the arrest and seizure a 
written order adjudging and declaring such 
motor vehicle fuel and reserve reservoirs con- 
taining such fuel, or either, forfeited, and dir- 
ecting such officer to destroy such motor ve- 
hicle fuel or reserve reservoir containing such 



fuel. Such destruction shall be in the presence 
of such judge, or the clerk of his court, and 
at such time, place and in such manner as such 
judge shall in his order direct. 

History.— §§4-6, oh. 16081, 1933; CGL 1936 Supp. 1167(58)- 
1167(60), 7794(4). 

cf. — §775.07 Punishment for misdemeanor. 

208.22 Stored motor fuels; license tax upon 
persons storing. — 

(1) Every person, municipality, county or 
political subdivision, in this state, which 
shall import or receive by any means into 
this state, and keep in storage for a per- 
iod of twenty-four hours or more after the 
same loses its interstate character as a ship- 
ment in interstate commerce, any gasoline or 
other like products of petroleum, which is in- 
tended to be stored or used for consumption 
in this state, shall, annually on the first day 
of October of each year, pay to the state a 
license fee of five dollars. Said license tax 
shall be paid into the state treasury in a spe- 
cial fund to the credit of the commission, which 
shall issue to the licensee a receipt evidencing 
the payment of said tax, which receipt shall 
be posted or displayed and so kept at all times 
open to the public view at the place of storage 
for which the same was issued. 

(2) It is unlawful for any person to keep in 
storage, for a period of twenty-four hours or 
more, after the same shall have lost its inter- 
state character as a shipment in interstate 
commerce, any gasoline or like products of 
petroleum subject to taxation under this chap- 
ter, without having first obtained the license 
herein provided for and without otherwise 
complying, with the payment of taxes required 
to be paid. 

History.— §§1, 2, 4, ch. 13766, 1929; CGL 1936 Supp. 1167(5), 
(6), (8); §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 
cf.— §1.01 Person defined. 

208.23 Stored motor fuels tax. — An excise 
or license tax of six cents per gallon is levied 
upon every gallon of gasoline, or other like 
products of petroleum, which shall be shipped 
or imported into this state and which shall 
thereafter for a period of twenty-four hours 
or more after it loses its interstate character 
as a shipment of interstate commerce, be kept 
in storage in this state to be used and con- 
sumed in this state, which has not already been 
subjected to the payment of an excise or license 
tax under some law of this state taxing gaso- 
line or like products of petroleum. The tax 
herein provided shall not be fixed and taxed 
upon fuel oil, kerosene oil, distillate crude 
petroleum, residuum or smudge oil. 

History.— §§1, 9, 10, ch. 13756, 1929; §1, ch. 15659, 1931; 
CGL 1936 Supp. 1167(5), 1167(13), 1167(14), 1167(16). 

208.24 Stored motor fuels; disposition of 
taxes. — 

(1) All taxes collected under §§208.22 and 
208.23 shall be paid into the state treasury into 
a special fund to be credited to the account 
of the commission, which payments shall be 
made monthly. 

(2) All persons subject to said taxes 
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shall report, under oath, to the commission the 
number of gallons of gasoline, or other like 
products of petroleum held in storage by them 
for a period of more than twenty-four hours 
after the same has lost its interstate char- 
acter, together with the amount of such prod- 
ucts, which are kept in storage to be used or 
consumed in this state. Said persons, shall, 
at the time of filing the report aforesaid, pay 
into the state treasury, to the account of the 
commission, the amount of taxes computed upon 
the number of gallons upon which said person 
is liable for above taxes. Said persons shall 
deduct, from the amount of tax shown by the 
report to be payable, an arnount equivalent to 
two percent of the tax on motor fuel not ex- 
ceeding five hundred thousand taxable gal- 
lons, and less an amount equivalent to one 
percent of the tax on motor fuels in excess of 
five hundred thousand gallons but not exceed- 
ing one million taxable gallons, which is here- 
by allowed to the dealer on account of services 
and expenses in complying with the provisions 
of this law, provided this allowance shall not 
be deductible unless payment of tax is made 
on or before the twenty-fifth day of the month 
as herein required. The said report shall show 
in detail such facts as may be required by the 
commission and shall be upon such forms as 
may be furnished by the commission. 

(3) The commission may require such addi- 
tional and supplementary reports as it may 
deem necessary in order to ascertain the facts 
in any particular case, and in order to deter- 
mine whether or not liability for taxes has been 
fully and truthfully reported and the tax fully 
paid. 

History.— §2, ch. 13156, 1929; CGL 1936 Supp. 1167(6); §2, 
ch. 26796, 1951; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

208.25 Stored motor fuels; failure to report; 
penalties. — 

(1) Should any person fail to make re- 
port to the commission, or to make payment 
into the state treasury to the account of the 
commission, as provided in §208.24 on or be- 
fore the twenty-fifth day of the month succeed- 
ing the month when due, the commission shall 
estimate the amount of products, liable for 
taxes from such information as he may be able 
to obtain, and the taxes due for each month, to 
which amount shall be added ten per cent 
thereof as a penalty for the failure of such per- 
son to make such report and payment, which 
amounts the commission shall proceed to col- 
lect together with all costs, in the same manner 
as delinquent railroad taxes are collected; 
provided, however, that the commission may 
waive the penalty if the person has regularly 
filed reports and made payments of the tax 
due for a period of twenty-four months in ac- 
cordance with the provisions of §208.24 and 
the person files an acceptable excuse for the 
late filing under oath with the commission. 

(2) Any person who shall fraudulently 
evade the payment of any such tax to 
which he may be liable, or who knowingly 
assists any other person with whom he may be 



connected in evading payment of such 
taxes, shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be punished 
by a fine not exceeding $5,000.00 or imprison- 
ment in the county jail not to exceed 12 months. 

History.— §3, ch. 13756, 1929; CGL 1936 Supp. 1167(7), 7451 
(1); §3, ch. 24308, 1947; $2, ch. 63-302; §7, ch. 63-253; §5, ch. 
65-371; §2, ch. 65-420. 
cf. — Ch. 195, Taxes upon railroads. 
§775.06 Alternative punishment. 

208.26 Stored motor fuels; application of 
chapter. — All provisions of this chapter, inso- 
far as they relate to the duties and powers of 
the commission and the penalties and liabili- 
ties of persons violating the laws relating to 
stored motor fuels, shall apply to §§208.22- 
208.25; however, the same shall not be con- 
strued as making any such gasoline, and other 
products of petroleum, liable to double taxa- 
tion. 

History.— §§5, 6, ch. 13756, 1929; CGL. 1936 Supp. 1167(9), 
(10); |7, ch. 63-253; |5, ch. 65-371; §2, ch. 65-420. 

208.27 Stored motor fuels; distribution of 
taxes. — The entire proceeds of all taxes col- 
lected under §§208.22 through 208.26, hereof, 
is annually appropriated for the following pur- 
poses, to-wit: 

(1) For the payment of all costs and ex- 
penses of collection, including expenses of 
litigations for such collection and necessary 
clerical assistants and other expenses incurred 
in the administration of this chapter. 

(2) All the remaining moneys derived from 
this chapter, after deducting the items men- 
tioned in the preceding subdivision of this 
section, shall be distributed in like proportions 
and in the same manner and to the same ob- 
jects as taxes collected from dealers in gaso- 
line under other laws of the state are dis- 
tributed. 

History.— 58, ch. 13756, 1929; CGL 1936 Supp. 1167(12). 

208.28 Commission to make rules; powers. — 

(1) The commission shall make reasonable 
rules and regulations, which shall have the 
force and effect of law, to govern reports and 
accounts by all persons dealing in or handling 
gasoline or other like products of petroleum, 
including state, county and municipal author- 
ities, for the purpose of enabling the commis- 
sion to ascertain whether or not any gasoline 
or other like products of petroleum are being 
dealt with, handled or stored in this state 
under such circumstances as to become liable 
to the tax imposed by any law relating to a 
tax on gasoline or other like products of petro- 
leum. 

(2) The commission is further given power 
to investigate, or cause to be investigated under 
its authority, all cases involving dealers in 
gasoline by persons receiving, handling or stor- 
ing the same and to determine, from such in- 
vestigation, whether or not any law relating 
to the gasoline tax, is being evaded or illegally 
avoided, and the determination of the commis- 
sion in any case shall be prima facie, valid 
and authentic in all courts in this state, and all 
actions involving the validating of taxes on 
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dealers in gasoline or persons subject to the 
provisions of this chapter. 

History.— §7, ch. 13756, 1929; CGL 1936 Supp. 1167(11); §7, 
ch. 63-253; 85, ch. 65-371; §2, ch. 65-420. 

208.43 Legislative intention concerning sen- 
ate joint resolution 324. — It is hereby declared 
to be the meaning and intention of the legisla- 
ture that those provisions of senate resolution 
No. 324 of the 1941 session of legislature, re- 
iating to the remittance of twenty per cent 
of any balance in any year of the proceeds 
of said taxes contemplated by said resolu- 
tion, to the board of county commissioners 
of any county for use on roads and bridges 
therein, provides, and the same shall be con- 
strued to provide, in the event said Resolution 
is adopted at the general election in 1942, that 
such funds shall be expended by the board of 
county commissioners of any such county for 
road and bridge purposes within the county, un- 
less there exists a board of bond trustees or other 
authority in such county which is now or here- 
after authorized by law to have the power of 
constructing, maintaining and supervising the 
roads and bridges of such county, and in such 
case, such board of bond trustees or other au- 
thority shall have the power and authority to 
use and expend such remitted twenty per cent 
funds for road and bridge purposes in the county 
until otherwise provided by law and it shall be 
the duty of the board of county commissioners 
in any such county to make such remitted funds 
available to such board of bond trustees or other 
authority for use on the public roads and bridges 
of such county immediately upon their remit- 
tance. 

History.— 51, oh. 20937, 1941. 

208.44 Additional tax upon gasoline or other 
like products of petroleum. — 

(1) Every distributor in gasoline or other 
like products of petroleum, under whatever 
name designated in this state, in addition to all 
other taxes required by law, shall pay an ad- 
ditional tax of one cent per gallon for every 
gallon of gasoline or other like products of 
petroleum under whatever name designated, 
sold by him on which the tax herein pro- 
vided has not been paid, or the payment 
thereof has not been assumed by a person pre- 
ceding him in the handling of said lot of pro- 
ducts. Delivery shall be deemed to be made 
at the point of destination. This additional 
license tax of one cent per gallon on gasoline 
or other like products of petroleum, under what- 
ever name designated, shall be paid to the 
state revenue commission monthly in the follow- 
ing manner: 

(a) On or before the twenty-fifth day of 
each month, the distributor shall report under 
oath to the state revenue commission the num- 
ber of gallons of such products sold by him 
during the preceding month and shall at the 
same time pay to the state revenue commis- 
sion the amount of license tax computed to 
be due. 

(b) Such report shall show in detail the 
amount of gallons sold and delivered by such 



bonded distributor in the state, and the dis- 
tributor shall specify in his report the desti- 
nation as to the county in the state to which 
the gasoline was delivered for resale at retail 
or use. The total taxable gallons sold shall 
agree with the total gallons reported to county 
destinations for resale at retail or use. All 
gallons of gasoline sold shall be invoiced and 
shall name the county of destination for re- 
sale at retail or use. 

(c) All nonbonded dealers purchasing tax- 
paid gasoline for resale at wholesale shall, at 
the time of purchase, specify to the bonded 
distributor the county or counties in which the 
gasoline is to be delivered for resale at re- 
tail or use. If it results that such deliveries 
for use were inaccurately reported at the time 
of purchase, the nonbonded dealer shall, within 
five days after the end of the month in which 
the gasoline was purchased, file a corrected 
report with the bonded distributor from whom 
the purchase was made. The report shall show 
the date and number of the purchase invoice 
being corrected. 

(d) The distributor may deduct from the 
amount computed to be due such amount as may 
be allowed by law for his services and ex- 
penses in complying with the provisions of 
this section. 

(2) If any dealer shall fail to make such 
report and payment to the commission as herein 
provided, on or before the twenty-fifth day of 
the month succeeding the month for which the 
license tax is due as herein provided, the 
commission shall thereupon estimate the 
amount of such products sold by such dealer 
during such month from such information as 
it may be able to obtain, and shall add ten per 
cent of the amount of such taxes, as estimated, 
as the penalty for the failure of such dealer 
to make such report or payment, and shall pro- 
ceed to collect such taxes, together with all 
costs and obtain the same as delinquent rail- 
road taxes are collected by law ; provided, how- 
ever, that the commission may waive the pen- 
alty if the dealer has regularly filed reports and 
made payments of the tax due for a period of 
twenty-four months in accordance with the pro- 
visions of subsection (1) of this section, and 
the dealer files an acceptable excuse for the 
late filing under oath with the commission. 

(3) The proceeds of said tax are hereby 
appropriated for public highway purposes in 
the manner following: 

(a) The commission, after deducting its ex- 
penses of collection, and provided that no de- 
duction, after the effective date of this act, 
shall be made from said tax proceeds as pres- 
ently provided for by §§215.20 and 215.22(2), 
shall monthly divide the proceeds of said tax 
into four equal parts and allocate said parts 
to the credit of each county upon the follow- 
ing formula distribution factors : 

1. Three of the four parts in the ratio that 
the total taxable gallons sold and delivered to 
each county of the state for resale at retail or 
use during the previous state fiscal year bears 
to the total taxable gallons sold in the state. 
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2. One of the four equal parts in the ratio 
that the area of each county bears to the total 
area of all the counties. 

(b) The commission shall thereupon, 
monthly, remit the said respective distributive 
shares of each county as follows : 

1. Eighty per cent to the state road depart- 
ment for the construction, reconstruction, 
maintenance and repair of state roads and 
bridges within such county, for the lease or 
purchase of bridges connecting state highways 
within such county, acquisition of rights of 
way for state roads within such county or for 
reduction of bonded indebtedness of such 
county or special road and bridge districts 
within such county, incurred for road and 
bridge purposes. Provided, however, that the 
state road department shall expend such funds 
solely for such purposes or on such state roads 
as shall be designated by appropriate resolu- 
tion of the board of county commissioners of 
such county; and 

2. Twenty per cent to the board of county 
commissioners of such county who shall use 
said funds solely and only for the acquisition 
of rights of way, or the construction, recon- 
struction, maintenance and repair of roads and 
bridges therein, or reduction of bonded indebt- 
edness as aforesaid. Provided, however, that in 
the event that the powers and duties relating 
to roads and bridges usually exercised and per- 
formed by boards of county commissioners are 
exercised and performed by some other or 
separate county board, then and in such event 
such other or separate county board shall re- 
ceive the proceeds and exercise the powers and 
perform the duties designated in this section 
to be done by the boards of county commis- 
sioners. 

(c) Any secondary federal funds received 
in addition to said seventh cent tax proceeds, 
distributed to the several counties as above 
provided, shall be first allocated to the credit 
of each county in the ratio that the total taxes 
collected hereunder in each county during the 
previous state fiscal year bears to the total of 
said taxes collected in all counties, and then 
distributed to the state road department for 
expenditure in said county for the purposes and 
as above provided. 

(4) The gasoline inspection laws of the 
state shall be and they are hereby declared to 
be applicable to the enforcement of this section. 

(5) Any person, firm, corporation or asso- 
ciation violating any of the provisions of this 
section, for the first offense shall be guilty of 
misdemeanor, and shall be punished according- 
ly, and for the second or further offense shall 
be fined not more than five thousand dollars, 
and in addition thereto, it shall be the discre- 
tion of the commission to revoke the dealer's 
license, and the proceeds of all fines and penal- 
ties imposed hereunder, less the costs, shall be 
paid into the county depository to the credit of 
the fine and forfeiture fund in the county where 
the conviction was had. Provided, however, 
that the penalty provided in this subsection 



may be in addition to those provided for in 
subsection (2) of this section. 

(6) The term "dealer" as used herein, or in 
any proceedings under this section, shall be 
deemed and taken to mean any person, firm, 
corporation or association engaged in the busi- 
ness of selling in this state such of the products 
covered by this section as have been divested of 
their interstate character, and the taxes herein 
imposed on the quantity of such products sold 
in this state shall be collected only once, and 
that, after the same has lost its interstate 
character. 

(7) Each dealer, when selling to any other 
dealer any of the products herein taxed, shall 
render an invoice of such shipment to the pur- 
chaser, and such invoice of the dealer so selling 
shall plainly state whether or not the tax herein 
required will be reported and paid by him, and 
the purchaser, so buying and receiving such 
products may, in making his report to the com- 
mission, fully rely upon the statement so made 
in such invoice. 

(8) Each wholesale dealer in gasoline or 
other like products of petroleum, when making 
his report to the commission of the amount of 
such products sold in this state, upon which the 
tax herein provided is due and payable by him 
to the commission, for the use of the state, 
at the same time shall report to the commis- 
sion each and every sale made by such 
dealer of any quantity of gasoline or other like 
products of petroleum which shall not have 
been at the time of such sale divested of its 
interstate character, which report shall show 
the name and business location of the person, 
firm, corporation or association to whom the 
same is sold in this state. Every dealer shall, 
at the same time other reports are required 
to be made to the commission, report to the 
commission each and every purchase of such 
products made by said dealer upon which the 
tax is shown on the invoice thereof to have 
been assumed, reported and paid by the dealer 
selling to him. 

(9) The license tax herein levied shall be in 
addition to all other license taxes levied under 
the laws of the state, and in addition to the 
dealer's license tax for each place of business 
levied under the provisions of the laws of the 
state. 

(10) If any dealer shall collect from another 
upon an invoice rendered the license tax herein 
contemplated, and shall fail to report and pay 
the same to the commission as herein provided, 
he shall be deemed to be guilty of embezzlement 
of funds, the property of the state, and upon 
conviction shall be punished as if convicted 
of larceny of a like sum. 

(11) It is the intent of this section that the 
effect hereof shall be to correspondingly in- 
crease the gasoline storage tax imposed by 
chapter 13756, acts of 1929, as provided by §9 
of said act, as brought forward and revised in 
§208.23 to §208.28 inclusive, so as to equalize 
the gasoline gallonage storage tax with the 
gallonage sales tax. 

(12) It is hereby expressly recognized and 
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declared by the legislature that all public roads 
and bridges, being constructed or built, or 
which will be hereafter constructed or built, 
including the acquisition of rights of way 
as incident thereto, either by the state road 
department, or the several counties of the 
state, were, are and will be, constructed and 
built as general public projects and under- 
takings, and that the cost of the construc- 
tion and building thereof including the ac- 
quisition of rights of way as incident thereto, 
was, is and will be, legitimate proper state ex- 
pense incurred for a general public and state 
purpose. And it is expressly recognized and 
declared that the construction, reconstruction, 
maintenance and acquisition of rights of way 
of all secondary roads are essential to the wel- 
fare of the state, and that such roads when con- 
structed, or reconstructed or maintained, or 
such rights of way when acquired, are and will 
be for a general public and state purpose. And, 
the legislature has found and hereby declares 
that for the proper and efficient construction 
and maintenance of public highways designated 
state roads, it is in the best interest of the 
state to further integrate the activities of the 
state road department and the several boards of 
county commissioners as provided in subsection 
(3) in order that both state and local highway 
needs may be adequately provided for. 

(13) This section shall not repeal any law, 
or parts of laws, relating to the levying of any 
state license taxes or other state taxes upon 
gasoline or other like products of petroleum, 
with exception of chapter 25266, acts of 1949, 
provided, however, that no municipality or 
other political subdivision shall levy or col- 
lect any "gasoline tax" or other tax meas- 
ured or computed by the sale, purchase, 
storage, distribution, use, consumption, or other 
disposition of gasoline or other like products of 
petroleum except such municipalities as are now 
levying such a tax under authorization of spe- 
cial laws ; provided, further, that nothing herein 
shall prevent the levying by municipalities, or 
other political subdivisions, of reasonable flat 
license fees or taxes upon the business of selling 
gasoline or other like products of petroleum at 
wholesale or retail. 

(14) This section shall take effect Novem- 
ber 1, 1949. In the event of invalidity or in- 
effectiveness for any reason, of subsection (3) 
or (12) or of both such subsections of this sec- 
tion, the commission shall hold in a separate 
fund in the state treasury, all moneys derived 
from the tax imposed by this section and such 
proceeds shall not be expended for any purpose, 
but shall be held as aforesaid until appropriated 
by act of the legislature in future session. 

(15) It is declared to be the legislative in- 
tent that the funds derived from this section 
shall be used in such manner and for the pur- 
poses aforesaid to reduce the burden of ad 
valorem taxes in the several counties. 

(16) This section may be known and cited 
as "secondary roads assistance act of 1949." 

History.— §§1-11, 13, 14, ch. 20228, 1941; §§1-11, 13, 14, ch. 
21639, 1943; §§1-11, 13, 14, ch. 22822, 1945; §§1-14, ch. 24172, 
1947; §§1-14, ch. 25266, 1949; (2) §3, ch. 63-302; §7, ch. 63-253; 
§2, ch. 65-360; §5, ch. 65-371; §2, ch. 65-420; §1, ch. 67-198. 



208.45 Certain sales to United States tax 
exempt; rules and regulations. — 

(1) Each and every dealer in gasoline or 
other like products of petroleum by whatsoever 
name designated shall be exempt from the pay- 
ment of any and all excise taxes upon gasoline 
or other like products of petroleum sold by such 
dealer in the state to the United States, its 
departments, agencies and instrumentalities 
when such gasoline or other like products of 
petroleum is sold and delivered by such dealer 
in bulk lots of not less than five hundred 
gallons in each delivery to and for the ex- 
clusive use by the United States, its depart- 
ments, agencies and instrumentalities. 

(2) The term "exclusive use by the United 
States, its departments, agencies and instru- 
mentalities" shall be construed to mean the 
consuming by the United States, its depart- 
ments, agencies and instrumentalities of tha 
gasoline or other like products of petroleum 
in equipment, devices or motors owned and 
operated by the United States, its departments, 
agencies or instrumentalities, and operated by 
contract flying schools training cadet aviators 
for the United States air force under contract 
whereby the United States reimburses the con- 
tract flying school for the gasoline so used. 

(3) The term "exclusive use by the United 
States, its departments, agencies or instru- 
mentalities" shall be further construed to 
specifically exclude the use of such gasoline and 
other like products of petroleum by any person, 
firm or corporation, whether operating under 
contract with the United States, its depart- 
ments, agencies, and instrumentalities or not, 
the original purchase by whom from a deal- 
er in gasoline or other products of petroleum 
in this state would have rendered such dealer 
liable for the payment of excise taxes upon such 
gasoline and other like products of petroleum 
under the laws of the state. 

(4) The above definitions of the term "ex- 
clusive use by the United States, its depart- 
ments, agencies, and instrumentalities" shall 
in nowise be construed to be the sole mean- 
ing intended by the use of such term in this sec- 
tion, but such term shall be given its ordinary 
and usual meaning in all instances not specifi- 
cally mentioned herein, and the enumeration of 
the above definitions shall be construed as an 
extension of the ordinary and usual meaning of 
the term "exclusive use." 

(5) The commission shall promulgate such 
rules and regulations and shall prescribe such 
forms as shall be necessary to effectuate and 
enforce the purposes of this section. 

(6) If any subsection, provision, or clause 
of this section shall be declared to be invalid or 
unconstitutional and such invalidity or uncon- 
stitutionality shall have the effect of defeating 
or striking down the attempted exemption it shall 
not affect the operation or validity of other sta- 
tutes of the state providing for the taxation 
of every gallon of gasoline sold in the state, 
it being hereby declared to be the legislative 
intent to grant exemption from taxation un- 
der conditions set forth in subsection (1) 
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only in the event and to such extent that 
such exemption is lawful and constitutional; 
and it is further declared to be the legislative 
intent that if any subsection, provision or clause 
of this section shall be declared to be invalid or 
unconstitutional and such declaration shall 
have the effect of defeating or striking down 
the attempted exemption that then and in such 
event the dealers and distributors of gasoline or 
other like products of petroleum shall pay each 
and every excise tax levied upon every gallon 
of gasoline sold in the state. 

History.— §§1-3, 5, ch. 21757, 1943; §1, ch. 22801, 1945; §§1-3, 
ch. 23676, 1947; §11, ch. 25035, 1949; (2), §1, ch. 28191, 1953; 
(3) §24, ch. 57-1; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

208.47 Definitions for §§208.48-208.61, 
208.63.— For the purposes of §§208.48-208.61, 
208.63 the following words and terms when 
used herein shall have the following mean- 
ings: 

(1) "Motor fuel" means motor fuel as de- 
fined in §207.01. 

(2) "Distributor" means distributor as de- 
fined in §207.01. 

(3) "Commission" shall mean the state 
revenue commission. 

(4) "Public highways" means public high- 
ways as defined in §207.01. 

(5) "State" means the State of Florida. 

(6) "Agricultural purposes" shall be con- 
strued to mean motor fuel used in any tractor, 
vehicle, or other farm equipment which is used 
exclusively on a farm or for processing farm 
products on the farm, and no part of which is 
used in any vehicle or equipment driven or 
operated upon the public roads, streets, or 
highways of this state; provided, that this re- 
striction shall not apply to the movement of 
farm vehicles or farm equipment between 
farms, provided further, that the transporting 
of bees by water and the operating of equip- 
ment used in the apiary of a beekeeper shall be 
also deemed an agricultural purpose. 

(7) "Commercial fishing purposes" as used 
in §§208.48-208.61, 208.63 shall be construed 
to mean motor fuel used in the operation of 
boats, vessels, and equipment used exclusively 
for the taking of fish, crayfish, oysters, shrimp, 
and sponges from the salt and fresh waters 
under the jurisdiction of the state for resale 
to the public, but shall in no way be con- 
strued to include sports or pleasure fishing, 
and no part of which is used in any vehicle 
or equipment driven or operated upon the pub- 
lic roads, streets, or highways of this state. 

Hi ^ t< L ry -7; §2, ,. cl1 - 2S098 ' 1953 = < 6 >> »*. <=h. 29913, 1955, super- 
seded by §1 ch 29916, 1955; (6), §1, ch. 57-205; §7, ch. 63-253; 
§5, ch. 65-371; §2, ch. 65-420. 

208.48 Refunds on fuel used for agricultural 
or commercial fishing purposes; limitation; 
claims.— Any person who shall use any motor 
fuel for agricultural purposes and commercial 
fishing purposes, on which the tax, as imposed 
by chapter 208 has been paid shall be entitled 
to a refund of the state tax except the two cents 
per gallon motor fuel tax known as the second 
gasoline tax and the seventh cent gas tax as 
provided by §208.44; provided, however, that 



no refund shall be authorized unless sworn ap- 
plications therefor containing such information 
as the commission may determine shall be 
filed with it not later than January 31 im- 
mediately following the year for which refund 
is claimed, provided where a claim is filed after 
January 31 and there is presented to the com- 
mission a justified excuse for late filing and the 
last preceding claim has been filed on time, 
such late filing may be accepted through Feb- 
ruary of the year filed, and provided, further, 
that no refund shall be authorized for pur- 
chases of less than twenty-five gallons at any 
one time; and further provided that no refund 
shall be authorized unless the amount due is 
for five dollars or more in any twelve month 
period. 

History.— §2, ch. 28098, 1953; §2, ch. 29916, 1955; |1, ch. 
63-297; §7, Ch. 63-253; §5, ch. 65-371; §2, Ch. 65-420. 

208.49 Powers and duties of commission. — 

(1) The commission shall make such rules 
and regulations as are necessary to enforce 
the provisions of §§208.47-208.61, 208.63. 

(2) Agents of the commission are author- 
ized to go upon the premises of any permit 
holder or of any licensed motor fuel dealer or 
his duly authorized agent as defined in this law 
to make inspection to ascertain any matter con- 
nected with the operation of §§208.47-208.61, 
208.63 or the enforcement thereof; provided, 
however, that no agent shall enter the dwell- 
ing of any person without the occupant's con- 
sent or the authority from the court of com- 
petent jurisdiction. 

(3) The commission is hereby authorized to 
employ such additional persons, and incur 
travel, rental, and other current and capital 
expenses necessary properly to accomplish the 
purpose of §§208.47-208.61, 208.63 and to pro- 
tect the motor fuel tax revenues of the state 
and to that end may call upon any state or 
local law enforcing agency to assist in enforc- 
ing the provisions of this law. 

History.— §§2, 10, 12, ch. 28098, 1953; §7, ch. 63-253; §5, Ch. 
65-371; §2, ch. 65-420. 

208.50 Permit for refunds required; proce- 
dure for issuance; bond. — 

(1) No person shall secure a refund of tax 
under §208.48, unless such person is the holder 
of an unrevoked refund permit issued by the 
commission before the purchase of the motor 
fuel, which permit shall be numbered and is- 
sued annually, and which shall entitle such per- 
son to make application for a refund under 
§§208.47-208.61, 208.63. 

(2) To procure a permit every person shall 
file with the commission an application, on 
forms furnished by the commission, stating that 
he is engaged in the business of farming or 
commercial fishing and that he intends to file 
an application for refund for the current cal- 
endar year, and shall furnish the commission 
such other information as the commission shall 
request. 

(3) No person shall, in any event be al- 
lowed a refund unless he has filed the appli- 
cation provided for above with the commission. 
The permit shall be effective on the date issued 
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by the commission, and continuous from year 
to year so long as the permit holder files refund 
claims year to year. In the event he fails to file 
a claim for any year then he must apply for a 
new permit. 

(4) The commission may, if applicant for a 
refund permit has violated any provision of 
§§208.47-208.61, 208.63 or regulation pursuant 
thereto, or has been convicted of bribery, theft, 
or false swearing within the period of five 
years preceding the application, or if the com- 
mission has evidence of the applicant's finan- 
cial irresponsibility, require the applicant to 
execute a corporate surety bond of one thou- 
sand dollars to be approved by the commis- 
sion conditioned upon the payment of all taxes, 
penalties, and fines for which such applicant 
may become liable under §§208.47-208.61, 
208.63. 

History.— §§3, B, ch. 28088, 1953; §3, ch. 29916, 1955; 81, ch. 
63-297; §7, ch. 63-253; 85, ch. 65-371; §2, ch. 65-420. 

208.51 Permit numbers; tax refund blanks. 

— The commission shall annually assign each 
permit holder a new file number and furnish the 
permit holder with blank motor fuel tax refund 
applications. 

History.— §4, ch. 28098, 1953; 54, ch. 29916, 1955; II, ch. 
63-297; 87, ch. 63-253; 85, ch. 65-371; 82, ch. 65-420. 

208.52 Sales; quantities limited; invoices 
required, requirements. — 

(1) When motor fuel is sold to a person who 
shall claim to be entitled to refund under 
§208.48, the seller of such motor fuel shall 
make out a sales invoice which invoice shall 
contain the following information : 

(a) The name, post office and resident ad- 
dress of the purchaser; 

(b) The number of gallons purchased; 

(c) The date on which purchase was made; 

(d) The price paid for such refund motor 
fuel; 

(e) The name and place of business of the 
seller of the refund motor fuel. 

(2) The sales invoice shall be retained by 
the purchaser for attachment to his application 
for refund as a part thereof. No refund shall 
be allowed unless the seller executes such in- 
voices and proof of payment of such taxes for 
which refund is claimed is attached. The com- 
mission may refuse to grant a refund if the 
invoice in any particular is incomplete and 
fails to contain the full information required 
under §§208.47-208.61, 208.63. When refund 
payment is made the commission may perforate 
the invoices and return them to the permit 
holder. 

(3) Refund motor fuel shall not be sold or 
delivered in quantities of less than twenty-five 
gallons. 

(4) No person shall execute a sales invoice, 
as described in subsection (1), who is not a 
distributor, as defined in §207.01, or a jobber, 
agent, consignee or bailee duly authorized by 
a licensed distributor, to execute invoices as 
his agent. No refund invoices shall be executed 
for purchases from retail filling stations, ex- 
cept that the commission shall have authority 
to designate certain retail stations as agents 



of distributors where no distributors are avail- 
able to serve commercial fishermen. 

History.— §§5, 10, 12, ch. 28098, 1953; (6) 85, Ch. 29916, 
1955; 81, Ch. 63-297; §7, Ch. 63-253; 55, ch. 65-371; 82, ch. 65-420. 

208.53 Refund claim application forms. — 

The refund permit holder shall file with the 
commission an application for refund on forms 
furnished by the commission which shall con- 
tain blanks for listing: 

(1) The quantity of motor fuel used on 
which refund is claimed; 

(2) The name, post office and resident 
address of the purchaser; 

(3) The amount of tax claimed to be re- 
funded; 

(4) The number of gallons purchased; 

(5) That the same has been used exclusively 
by the purchaser for his own use; 

(6) An oath that no part of said refund 
motor fuel has been sold, or used on the public 
roads, streets, or highways of this state; 

(7) The quantity of refund motor fuel used 
in machines and equipment listed in claimant's 
application for refund; 

(8) The quantity of motor fuel on hand at 
the beginning and the quantity of motor fuel 
on hand at the end of the period for which re- 
fund is claimed; 

(9) The quantity of motor fuel used on 
which no refund claim is made, 

(10) The name and address of the seller 
from whom the refund motor fuel was pur- 
chased, and 

(11) Such other information as the com- 
mission shall require. 

History.— 56, ch. 28098, 1953; (7) 86, ch. 29916, 1955; 87, ch. 
63-253; 55, ch. 65-371; 82, ch. 65-420. 

208.54 When refund claims allowed; proce- 
dure; right of refund nonassignable, exception; 
fee. — 

(1) When the commission is satisfied that 
a refund is proper it shall authorize the amount 
of the state motor fuel tax paid except the 
two cents per gallon motor fuel tax known as 
the "second gasoline tax" and the seventh cent 
gas tax as provided by §208.44, to be refunded 
as other refunds are made; and the amount 
shall be refunded and deducted by it from 
current motor fuel tax receipts in its posses- 
sion. Such refunds shall be allowed only on 
motor fuel purchased in quantities of twenty- 
five gallons, or more, and used in machines, 
boats and equipment listed by the claimant in 
his application for refund. 

(2) The right to receive any refund under 
the provisions of this section shall not be as- 
signable, except to the executor or administra- 
tor, or to the receiver, trustee in bankruptcy, 
or assignee in insolvency proceedings of such 
person entitled thereto. 

(3) Claims shall be paid annually on a cal- 
endar year basis. Claims shall be filed not 
later than January 31 immediately following 
the year for which refund is claimed. 

(4) The commission shall deduct a fee of 
two dollars for each claim, which two dollars 
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shall be deposited in the general revenue fund. 

History.— §§2, 6, ch. 28098, 1953; §7, ch. 29916, 1955; §7, ch. 
63-253; §5, ch. 65-371; §2, ch. 65-420. 

208.55 Appropriation for payment of claims. 

— The annual claims to be refunded shall not 
exceed five hundred thousand dollars which 
amount shall be withheld from gasoline tax 
revenues available for the purpose of refund 
under §§208.47-208.61, 208.63. In event claims 
exceed this amount the commission shall re- 
duce such refunds proportionally so that each 
claim shall receive the same percentage re- 
duction. 

History.— §2, ch. 28098, 1953; §7, Ch. 63-253; §5, ch. 65-371; §2, 
Ch. 65-420. 

208.56 Erroneous refunds. — If any excise 
taxes on motor fuel be erroneously refunded the 
commission shall advise the payee by registered 
mail of the erroneous refund. If the payee 
fails to reimburse the state within fifteen days 
after the receipt of the letter, an action may 
be instituted by the commission against such 
payee in the circuit court and the commission 
shall recover from the payee the amount of 
the erroneous refund plus a penalty of twenty 
per cent. 

History.— 18, ch. 28098, 1953; 17, Ch. 63-253; §5, ch. 65-371; 52, 
ch. 65-420. 

208.57 Records of sales and purchases of 
motor fuel under refund permit. — 

(1) Each licensed distributor shall, in ac- 
cordance with the commission's requirements, 
keep at his principal place of business in this 
state, or at the bulk plant where the sale is 
made, a complete record or duplicate sales 
tickets of all such motor fuel sold by him for 
refund provided for in §208.53, which records 
shall give the date of each such sale, the num- 
ber of gallons sold, the name of the person to 
whom sold and the sale price. No licensed dis- 
tributor or his agent or employee shall acknowl- 
edge or assist in the preparation of any claim 
for tax refund. 

(2) Every person to whom a refund permit 
has been issued under the act shall, in accord- 
ancewith the commission's requirements, keep 
at his residence or principal place of business 
in this state a record of each purchase of motor 
fuel from a licensed distributor or the dis- 
tributor's authorized agent, the number of gal- 
lons purchased, the name of the seller, the date 
of the purchase and the sale price. 

(3) The records required to be kept under 
subsections (1) and (2) of this section shall 
at all reasonable hours be subject to inspection 
by the commission or by any person duly au- 
thorized by it. Such records shall be pre- 
served and shall not be destroyed until two 
years after the date the motor fuel to which 
they relate was sold or purchased. 

History.— §7, ch. 28098, 1953; §1, ch. 63-297; §7, Ch. 63-253; 
S5, ch. 65-371; §2, ch. 65-420. 

208.58 Commission's records of refunds 
open to public. — The commission shall keep a 
permanent record of the amount of refund 
claimed and paid to each claimant. Such rec- 
ords shall be open to public inspection. 

History.— 89, ch. 28098, 1953; §7, ch. 63-253; §5. Ch. 65-371; 
52, ch. 65-420. 



208.59 False information in permit or re- 
fund application. — No person shall knowingly 
make a false or fraudulent statement in an ap- 
plication for refund permit or in an application 
for a refund of any taxes under this law; or 
fraudulently obtain a refund of such taxes; or 
knowingly aid or assist in making any such 
false or fraudulent statement or claim; or hav- 
ing bought motor fuel or any part thereof to be 
used for any purpose other than as provided in 
§208.48. 

History.— §9, ch. 28098, 1953; §1, ch. 63-297. 

208.60 Revocation, suspension of refund 
permit. — 

(1) The refund permit of any person who 
shall violate any provision of §208.59 shall be 
revoked by the commission and may not be 
reissued until two years have elapsed from the 
date of such revocation, and such person, 
whether or not his permit has been revoked by 
the commission shall be guilty of a misdemeanor 
and upon conviction thereof, shall be fined not 
less than two hundred dollars nor more than 
five hundred dollars, or imprisoned for a term 
of not less than thirty days nor more than six 
months, or both in the discretion of the court. 

(2) The refund permit of any person who 
shall violate any provision of §§208.47-208.61, 
208.63, other than those contained in §208.59, 
may be suspended by the commission for any 
period in its discretion not exceeding six 
months. 

History.— §9, ch. 28098, 1953; §7, ch. 63-253; §5, ch. 65-371; 52. 
Ch. 65-420. 

208.61 Hearing required. — If the commission 
reasonably believes that any refund permit 
holder has been guilty of a violation of 
§§208.47-208.61, 208.63, which would subject the 
permit holder to a suspension or revocation 
of his permit under the provisions of 
§§208.50 (4), 208.59 or 208.60, said permit 
holder may be cited to show cause at a pub- 
lic hearing before the commission why his per- 
mit should not be suspended or revoked. The 
permit holder shall be notified by registered 
letter or summons. The letter or summons shall 
inform the permit holder of the charge or 
charges made against him and he shall have 
a reasonable opportunity to be heard before 
his permit be revoked or suspended. The sum- 
mons may be served in the same manner and 
by the same officer or person as pro- 
vided by law, or it may be served in said man- 
ner by an employee of the commission. The 
hearing shall be set at least five days after 
the summons is served or the letter delivered. 

History.— §11, Ch. 28098, 1953; §7, ch. 63-253; §5, Ch. 65-371; 
§2, ch. 65-420. 

208.63 Violations by persons other than re- 
fund permit holders. — Any person other than 
the holder of a refund permit, who shall know- 
ingly violate any provision of §§208.47-208.61, 
shall be guilty of a misdemeanor and upon con- 
viction thereof shall be fined not less than one 
hundred dollars nor more than five hundred 
dollars, or imprisoned not exceeding six months, 
or both in the discretion of the court. 

History.— §9, ch. 28098, 1953. 
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209.001 Purpose. — The tax imposed by this 
law is levied for the purpose of providing rev- 
enue to be used by this state to defray in whole 
or in part, the cost of constructing, widening, 
reconstructing, maintaining, resurfacing and 
repairing the public highways of this state and 
the cost and expense incurred in the adminis- 
tration and enforcement of this law and for 
no other purpose whatsoever. 

History.— §1, ch. 26718, 1951. 

209.01 Definitions. — The following words, 
terms and phrases as used in this law are de- 
fined : 

(1) "Special fuels" means any liquid prod- 
uct or gas product or combination thereof 
used in an internal combustion engine or mo- 
tor for the generation of power to propel mo- 
tor vehicles on the public highways, except 
such fuels that are subject to the tax imposed 
by chapter 208. 

(2) "Motor vehicles" means all vehicles, 
machines or mechanical contrivances which 
are propelled by internal combustion engines 
or motors, and required, or which would be 
required to be licensed under the motor ve- 
hicle license law if owned by a resident. 

(3) "Public highways" includes every way 
or place of whatever nature, generally open to 
the use of the public as a matter of right for 
the purpose of vehicular travel and notwith- 
standing that the same may be temporarily 
closed for the purpose of construction, recon- 
struction, maintenance or repair. 

(4) "Person" includes any individual, asso- 
ciation, firm, co-partnership, corporation, re- 
ceiver, trustee, conservator or other officer ap- 
pointed by any state or federal court, counties, 
municipalities or other political subdivisions of 
this state. 

(5) "Use" means the placing of special fuel 



into any receptacle on a motor vehicle from 
which fuel is supplied for the propulsion there- 
of, and with respect to special fuels brought 
into this state in any such receptacle, for con- 
sumption in this state. 

(6) "User" includes any person who shall 
use special fuels within this state in an inter- 
nal combustion engine or motor for the gener- 
ation of power to propel a motor vehicle on 
the public highways of this state. 

(7) '"Commission" means the state revenue 
commission. 

(8) "Bulk dealer" means any person, firm, 
corporation, association of persons, or politi- 
cal subdivisions of this state, engaged in the 
business of delivering or selling direct to ser- 
vice stations and/or user-dealers in this state 
of such of the products covered by this act as 
have been deprived of their interstate char- 
acter. 

(9) "User-dealer" means any person who 
has obtained a license as required by §209.05. 

History.— jl, ch. 19446, 1939; CGL 1940 Supp. 1167(103); §2, 
ch. 26718, 1951; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

209.02 Levy of tax. — An excise tax of seven 
cents per gallon is hereby imposed on all li- 
censed user-dealers of special fuels upon the 
transferring or delivering of any special fuels 
into the fuel supply tank of any motor vehicle. 
A like tax is also hereby imposed on any per- 
son using special fuels for propelling any mo- 
tor vehicle over the public highways of this 
state on which the excise tax has not been paid 
to a licensed user-dealer in this state, except 
as provided in §209.05 (1). 

History.— §2, ch. 19446, 1939; CGL 1940 Supp. 1167(104); §3, 
Ch. 26718, 1951. 

209.03 Allocation of tax. — All moneys de- 
rived from the taxes imposed by this chapter 
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shall be paid into the state treasury by the 
commission, for deposit in the "special motor 
vehicle fuel tax clearing trust fund," which 
fund is created and from which the following 
transfers shall be made : After withholding five 
thousand dollars from the proceeds of four 
cents of said tax, to be used as a revolving 
cash balance, all other moneys shall be trans- 
ferred in the same manner and for the same 
purposes as provided by law for allocation of 
the taxes on gasoline and other like products of 
petroleum. 

History.— §3, Ch. 19446, 1939; CGL 1940 Supp. 1167(105); 
|1, ch. 20554, 1941; §4, ch. 26718, 1951; §4, ch. 61-119; §7, ch. 
63-253; 85, ch. 65-371; §2, ch. 65-420. 
cf. — §208.08 Payment of gasoline tax in state treasury. 
§208.44(1) Additional gasoline tax. 

209.04 Appropriation for expenses of ad- 
ministration. — The legislature shall include 
in its biennial appropriation act a sum suffi- 
cient for the payment by the commission of 
expenses incident to the administration of this 
chapter including legal expenses, costs and 
expenses incident to litigation, and the pay- 
ment of such sums of money as the commission 
may from time to time determine shall be 
refunded to any person making over payment 
of such taxes. 

History.— §4, ch. 19446, 1939; CGL 1940 Supp. 1167(106); §15, 
Ch. 26869, 1951; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

209.05 Licenses; necessity; prerequisites; 
issuance; non-assignability. — 

(1) It shall be unlawful for any person to 
use, transfer or deliver special fuels into the 
fuel supply tank of any motor vehicle unless 
such person is the holder of a valid user-dealer 
license issued by the commission, provided, 
that no person shall be required to be licensed 
who uses only special fuels on which the tax 
has been paid to a licensed user-dealer, and 
provided, further, that the motor vehicle of 
any user may enter this state with a maximum 
of fifty gallons or gallonage to the capacity of 
the regular fuel tank attached to the vehicle, 
whichever is the lesser upon which a similar 
tax has been paid in another state. 

(2) To procure a license as provided in 
subsection (1), every person shall file with 
the commission an application in such form as 
the commission may prescribe, with a bond, 
as provided in §209.06. No license shall be is- 
sued upon any application unless accompan- 
ied by said bond. 

(3) When an application for said license 
shall be filed by a person whose license has 
been cancelled for cause by the commission, 
or in case the commission shall be of the opin- 
ion that such application is not filed in good 
faith, or that such application is filed by some 
person as a subterfuge for the real person in 
interest whose license has theretofore been 
cancelled, the commission shall have, after a 
hearing, of which the applicant shall have 
been given five days notice in writing and in 
which said applicant shall have the right to 
appear in person or by counsel and present 
evidence, if the evidence warrants, authority to 
refuse to issue to said person a license. 



(4) Upon filing application for a license, 
a filing fee of one dollar shall be paid to the 
commission which shall be paid into the gen- 
eral revenue fund. 

(5) All requirements of this section having 
been complied with, the commission shall issue 
to the applicant a license, and such license 
shall remain in effect until cancelled as pro- 
vided in this law. 

(6) Said license shall not be assignable and 
shall be valid only for the user-dealer in whose 
name issued and shall be displayed conspicu- 
ously by the user-dealer in the principal place 
of business for which it was issued. 

History.— §5, ch. 19446, 1939; CGL 1940 Supp. 1167(107); §6, ch. 
26718, 1951; §7, Ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 
cf. — §775.06 Alternative punishment. 

209.06 Bond required of licensed user-deal- 
ers. — 

(1) Every user-dealer shall file with the 
commission a bond or bonds in a penal sum of 
not less than three thousand dollars nor more 
than twenty thousand dollars. The sum of said 
bond shall be approximately three times the 
average monthly special fuels tax paid or due 
by such user-dealer during the next preceding 
twelve calendar months under this law, with a 
surety approved by the commission, upon which 
the user-dealer shall be the principal obligor 
and the state shall be the obligee, conditioned 
upon the faithful compliance with the provi- 
sions of this law. 

(2) When the liability upon the bond filed, 
as provided in subsection (1), shall be dis- 
charged or reduced, whether by judgment 
rendered, payment made or otherwise, or if 
in the opinion of the commission any surety 
on the bond theretofore given shall have be- 
come unsatisfactory or unacceptable, the com- 
mission may require the user-dealer to file a 
new bond with satisfactory surety in the same 
form and amount. 

(3) If such new bond shall be furnished as 
provided in subsection (2), the commission 
shall cancel and surrender the bond of the 
user-dealer for which such new bond shall be 
substituted. If the user-dealer shall fail to post 
said new bond, the commission shall forthwith 
cancel the license certificate of said user- 
dealer. 

(4) If the commission shall determine that 
it is necessary to hold a hearing to determine 
the sufficiency of the existing bond filed, as 
provided in subsection (1), it shall give the 
user-dealer filing such bond, five days written 
notice of such hearing. If, after the hearing, 
the commission shall decide that the amount 
of the existing bond is insufficient to insure 
payment to the state of the amount of tax and 
any penalties and interest for which said user- 
dealer is liable, the user-dealer shall forthwith, 
upon the written demand of the commission, 
file additional bond in the same manner and 
form with like security thereon. The commis- 
sion shall forthwith cancel the license cer- 
tificate of any user-dealer failing to file the 
additional bond. The total amount of such ad- 
ditional bond and the bond required under the 
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provisions of subsection (1) shall not exceed 
twenty thousand dollars. 

(5) Any surety on any bond furnished by 
a user-dealer, as provided in this section, shall 
be released and discharged from all liability to 
the state accruing on such bond after the ex- 
piration of sixty days from the date upon which 
such surety shall have lodged with the com- 
mission, written request to be released and dis- 
charged. Such request shall not operate to re- 
lieve, release or discharge such surety from 
any liability already accrued, or which shall 
accrue, before the expiration of said sixty-day 
period. The commission shall, promptly on re- 
ceipt of such request, notify the user-dealer 
who furnished such bond, and unless said user- 
dealer shall on or before the expiration of the 
sixty-day period, file with the commission a 
new bond with a surety company satisfactory 
to the commission in the amount and form as 
provided in subsection (1), the commission 
shall forthwith cancel the license of said user- 
dealer. If such new bond shall be furnished, 
the commission shall cancel and surrender the 
bond of said user-dealer for which the new 
bond shall be substituted. 

History.— 16, ch. 19446, 1939; CGL 1940 Supp. 1167(108); 87, 
Ch. 26718, 1951; |7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

209.07 Tax reports; computation and pay- 
ment of tax. — 

(1) For the purpose of determining the 
amount of tax imposed by §209.02 each user- 
dealer shall, not later than the twentieth day 
of each calendar month, file with the com- 
mission on forms prescribed by said commis- 
sion, monthly reports which shall include the 
total gallons of special fuels used, transferred 
or delivered into the fuel supply tank of any 
motor vehicle by the user dealer on which the 
tax has not been paid by a user-dealer in this 
state during the next preceding calendar 
month. The reports shall contain or be veri- 
fied by a written declaration that such report 
is made under the penalties of perjury. 

(2) At the time of filing said monthly re- 
port, each user-dealer shall pay to the com- 
mission the full amount of special fuels tax for 
the next preceding calendar month at the rate 
as provided for in §209.02. 

(3) The report and remittance of said taxes 
shall be deposited in the United States mails, 
with postage prepaid, in sufficient time to 
reach the commission in the ordinary course 
of the mails on or before the twentieth day of 
the month. 

History.— 87, ch. 19446, 1939; CGL 1940 Supp. 1167(109)- §8 
ch. 26718, 1951; 87, ch. 63-253; 85, ch. 65-371; §2, ch. 65-420. 

209.08 Surrender of bond or license. — 

(1) Upon receipt of a written request from 
any user-dealer to cancel the license, the com- 
mission shall have the power to cancel such li- 
cense, effective sixty days from the date of 
such written request. No such license shall be 
cancelled unless the user-dealer shall have, 
prior to the date of such cancellation, paid to 
this state all taxes due and payable, together 
with all penalties and interest accruing under 



any of the provisions of this law, and unless 
the user-dealer shall have surrendered to the 
commission the license issued to such user- 
dealer. 

(2) If, upon investigation, the commission 
shall ascertain and find that any person to 
whom a license has been issued under this law 
is no longer engaged in the use, transfer or 
delivery of special fuels and has not been so 
engaged for a period of six months, the com- 
mission shall have the power to cancel the li- 
cense by giving such person sixty days' no- 
tice of the cancellation, mailed to their last 
known address, in which event the license 
theretofore issued to such person shall be sur- 
rendered to the commission. 

(3) _ If any license shall be cancelled by the 
commission as provided in this section, and 
if the user-dealer shall have paid to this state 
all taxes due and payable, together with any 
and all penalties and interest accruing under 
this law, the commission shall cancel and sur- 
render the bond theretofore filed by said user- 
dealer. 

History.— 88, ch. 19446, 1939; CGL 1940 Supp. 1167(110)- 89 
ch. 26718, 1951; 87, ch. 63-253; 85, ch. 65-371; 82, ch. 65-420. ' 

209.09 Penalty for failure to report and pay 
taxes promptly.— If any person shall wilfully 
fail to file the monthly report and pay the tax 
as provided in §209.07 the commission shall give 
notice to such person of an intention to revoke 
his license. Such user-dealer shall be entitled 
to five days within which to apply for a hear- 
ing on the license cancellation at which hear- 
ing evidence may be presented and if it appears 
that the failure to comply with this law was not 
due to fraud or to an intent to violate the law 
the license of the user-dealer shall not be re- 
voked. If, after hearing, the license is revoked 
the user-dealer may file a petition with the ap- 
propriate circuit court for the issuance of a writ 
of certiorari to review the order of the com- 
mission. If no application is made for a hearing 
the commission may cancel the license forth- 
with and notify the user-dealer of such cancel- 
lation by first-class mail sent to the last known 
address appearing in the files of the commis- 
sion. 

History.— §9, ch. 19446, 1939; CGL 1940 Supp. 1167(111)- 810 
ch. 26718, 1951; S3, ch. 63-512; 87, ch. 63-253; 85, Ch. 65-371; §a', 
Ch. 65-420. 

209.10 Commission may estimate special 
fuels sold or used. — 

(1) When any user-dealer shall neglect or 
refuse to file any report for any calendar month 
as required by §209.07, or shall file an incorrect 
or fraudulent report, the commission shall de- 
termine, after investigation, the number of gal- 
lons of special fuels with respect to which the 
user-dealer has incurred liability under this 
law, for any particular month or months, 
and fix the amount of taxes due and payable 
thereon, to which sum shall be added a sum 
equal to ten per cent thereof as a penalty for 
the default of such user-dealer; provided, how- 
ever, that the commission may waive the pen- 
alty if the user-dealer has regularly filed re- 
ports and made payments of the tax due for a 
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period of twenty-four months in accordance 
with the provisions of §209.07, and the user- 
dealer files an acceptable excuse under oath 
with the commission for the late filing. 

(2) In any action or proceeding, which must 
be commenced within two years of the date 
the taxes were due, for the collection of the 
tax, penalties or interest imposed in connec- 
tion therewith, an assessment by the commis- 
sion of the amount of the tax, penalties or 
interest due, shall be prima facie evidence of 
the claim of the state, and the burden of proof 
shall be upon the user-dealer to show the as- 
sessment was incorrect and contrary to law. 

History.— 510, ch. 19446, 1939; CGL 1940 Supp. 1167(112); §11, 
ch. 26718, 1951; (1) |1, ch. 63-301; §7, ch. 63-253; §5, ch. 65-371; 
§2, Ch. 65-420. 

209.11 Bulk dealers to report monthly. — 

Every bulk dealer shall make such report as 
may be required by the commission to the 
commission at the time and on the forms pre- 
scribed by the commission as provided in 
§209.13, of all special fuels delivered to licensed 
user-dealers. 

History.— §11, ch. 19446, 1939; CGL 1940 Supp. 1167(113); §7, 
ch. 22858, 1945; 512, ch. 26718, 1951; §7, ch. 63-253; §5, ch. 65- 
371; §2, ch. 65-420. 

209.111 Enforcement of law; presumption 
as to fuel received. — For the purpose of en- 
forcing the provisions of this chapter, it shall 
be prima facie presumed that all fuel received 
by a user-dealer into storage and dispensing 
equipment designed to fuel motor vehicles, is 
to be transferred or delivered by the user- 
dealer into the fuel supply tanks of motor ve- 
hicles. 

History.— §13, ch. 26718, 1951. 

209.12 Retention of records by user-dealers; 
penalty. — 

(1) Each user-dealer shall maintain and 
keep for a period of two years, such record or 
records of special fuel received, used, trans- 
ferred or delivered together with invoices, bills 
of lading, and other pertinent records and 
papers as may be required by the commission 
for the reasonable administration of this law. 

(2) Any person wilfully violating any of 
the provisions of this section shall be guilty 
of a misdemeanor and shall, upon conviction, 
be punished by a fine not exceeding one hun- 
dred dollars, or by imprisonment for not more 
than sixty days, or both, in the discretion of 
the court. 

History.— §12, ch. 18446, 1939; CGL 1940 Supp. 1167(114), 
7451(6); §14, ch. 26718, 1951; §7, Ch. 63-253; §5. ch. 65-371; §2, 
ch. 65-420. 

cf. — §775.06 Alternative punishment. 

209.13 Inspection of records; hearings; 
forms; rules and regulations. — 

(1) The commission shall have the author- 
ity to prescribe all forms upon which reports 
shall be made to it and any other forms 
required for the proper administration of this 
law and shall prescribe and publish all needful 
rules and regulations for the enforcement of 
this law, which rules and regulations shall 
have the force and effect of law. 



(2) The commission, or any authorized 
deputy, employee or agent, is authorized to 
examine the records, books, papers and equip- 
ment of user-dealers, common carriers, or bulk 
dealers, to verify the truth and accuracy of any 
statement or report, to ascertain whether or 
not the tax imposed by this law has been paid. 

(3) The commission, or any of its duly au- 
thorized agents, shall have the power in the 
enforcement of the provisions of this law to 
hold hearings, administer oaths to witnesses, 
and take sworn testimony of any person and 
cause it to be transcribed into writing; and 
for such purposes shall be authorized to issue 
subpoenas and subpoenas duces tecum and 
compel the attendance of witnesses, and shall 
have the power to conduct such investigations 
as it may deem necessary. 

(4) If any user-dealer shall unreasonably 
refuse access to such records, books, papers 
or other documents or equipment, or if any 
person shall fail or refuse to obey such sub- 
poenas duces tecum, or shall fail or refuse to 
testify, except for lawful reasons, before the 
said commission, or any of its authorized 
agents, the commission shall certify the names 
and facts to the clerk of the circuit court of 
any county and the said circuit court shall 
enter such order against such user-dealer or 
person in the premises as the enforcement of 
this law and justice shall require. 

History.— §13, ch. 19446, 1939; CGL 1940 Supp. 1167(115); §15, 
ch. 26718, 1951; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

209.14 Information privileged. — Any infor- 
mation obtained by the commission or its agent 
or representative as a result of a report, in- 
vestigation or verification in this chapter auth- 
orized to be made, shall be confidential and any 
person divulging any such information except 
upon order of a court of competent jurisdic- 
tion or to an officer of the state entitled to re- 
ceive the same in his official capacity shall _ be 
guilty of a misdemeanor and upon conviction 
shall be fined not less than twenty-five dollars 
nor more than five hundred dollars. 

History.— §14, ch. 19446, 1939; CGL, 1940 Supp. 1167(116), 
7451(7); §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

209.15 Failure to file statement; false state- 
ment; penalties, etc. — Any person who shall 
wilfully refuse or neglect to make any state- 
ment, report or return required by the pro- 
visions of this law or who shall knowingly 
make, or shall aid or assist any other person 
in making a false statement in a return or 
report, or in connection with an application 
for refund of any tax, or who shall knowingly 
collect, or attempt to collect or cause to be 
paid to him or to any other person, either 
directly or indirectly, any refund of such tax 
without being entitled to the same, or who 
uses, transfers or delivers into supply tank of 
any motor vehicle any special fuels upon which 
the tax has not been paid to a user-dealer in 
this state without being the holder of an un- 
cancelled license, shall upon conviction thereof 
be punished by a fine of not less than one 
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hundred dollars nor more than one thousand 
dollars or imprisonment in the county jail for 
a term of not less than thirty days and not 
more than one year or both such fine and 
imprisonment. Each day or part thereof during 
which any person shall engage in business as 
a user-dealer without being the holder of an 
uncancelled license shall constitute a separate 
offense within the meaning of this section. 

History.— §15, ch. 19446, 1939; CGL 1940 Supp. 7451(8); §16, 
Ch. 26718, 1951. 
cf. — §775.06 Alternative punishment. 

209.16 Discontinuance as a licensed user- 
dealer. — 

(1) Whenever a user-dealer ceases to en- 
gage in the business of using, transferring or 
delivering special fuels into the fuel supply 
tanks of motor vehicles upon which the tax 
has not been paid to a user-dealer within this 
state, it shall be the duty of such user-dealer 
to notify the commission in writing within 
fifteen days after discontinuance. All taxes, 
penalties and interest under this chapter not 
then due and payable, shall, notwithstanding 
any provisions thereof, become due and payable 
forthwith. It shall be the duty of said user- 
dealer to make a report and pay all such taxes, 
interest and penalties and to surrender to the 
commission the license certificate theretofore 
issued. 

(2) Any person violating any of the pro- 
visions of this section shall be guilty of a mis- 
demeanor and shall, upon conviction, be pun- 
ished by a fine not less than fifty dollars nor 
more than three hundred dollars and costs of 
the prosecution or by imprisonment for not 
more than one year or both. 

History.— §16, ch. 19446, 1939; CGL 1940 Supp. 1167(117), 
7451(9); §17, ch. 26718, 1951; §7, ch. 63-253; §5, ch. 65-371; §2, 
ch. 65-420. 
cf. — §775.06 Alternative punishment. 

209.17 Exchange of information among the 

states. — The commission shall, upon request 
duly received from the officials to whom are 
entrusted the enforcement of the special fuels 
tax laws of any other state, forward to such 
officials any information which it may have 
in its possession relative to the manufacture, 
receipt, sale, use, transportation and shipment 
by any person of special fuels. 

History.— §17, ch. 19446, 1939; CGL 1940 Supp. 1167(118); §18, 
ch. 26718, 1951; §7, ch. 63-253; §5, Ch. 65-371; §2, ch. 65-420. 

209.19 Tax lien on property. — 

(1) If any person liable for the tax im- 
posed by §209.02 neglects or refuses to pay 
the same, the amount of such tax (including 
any interest, penalty or addition to such tax, 
together with any costs that may accrue in 
addition thereto) shall be a lien in favor of 
the state upon all franchises, property and 
right to property, whether real or personal, 
then belonging to or thereafter acquired by 
such person (whether such property is em- 
ployed by such person in the prosecution of 
business or is in the hands of an assignee, 
trustee or receiver for the benefit of creditors) 



from the date said taxes are due and payable 
as provided in this law. 

(2) Said lien shall have priority over any 
lien or encumbrance whatsoever, except the lien 
of other state taxes having priority by law and 
except that such lien shall not be valid as 
against any bona fide mortgagee, pledgee, judg- 
ment-creditor or purchaser whose rights shall 
have attached prior to the time when the com- 
mission shall have filed notice of such lien in 
the office of the clerk of the circuit court of 
the county in which the principal place of 
business of such person is located, or if such 
person has no principal place of business in 
the state, in the office of the secretary of state 
(for which filing no fee shall be required). 

(3) Said lien shall continue until the 
amount of such tax together with any penalties 
and interest subsequently accruing thereon is 
paid. The commission may issue a certificate of 
release of lien when the amount of such tax 
together with any penalties and interest sub- 
sequently accruing thereon has been satisfied, 
and such certificate may be recorded with the 
recorder of the county in which the notice of 
lien was filed. 

(4) No sheriff, receiver, assignee, master 
or other officer shall sell the property or fran- 
chise of any person who is a user-dealer with- 
out first filing with the commission a statement 
containing the following information: 

(a) Name or names of the plaintiff or party 
at whose instance or upon whose account the 
sale is made; 

(b) Name of the person whose property or 
franchise is to be sold; 

(c) The time and place of sale; 

(d) The nature of the property and the 
location of the same. 

(5) It shall be the duty of the commission 
after receiving notice, as required by sub- 
section (4), to furnish to the sheriff, receiver, 
trustee, assignee, master or other officer, hav- 
ing charge of the sale, a certified copy or 
copies of all special fuels tax. penalties and 
interest on file in the commission's office as 
liens against such person and in the event 
there are no such liens, a certificate showing 
that fact, which certified copy or copies of 
certificate shall be publicly read by such of- 
ficer at and immediately before the sale of the 
property or franchise of such person. 

(6) It shall be the duty of the commission 
to furnish to any person applying therefor a 
certificate showing the amount of all liens for 
special fuels tax, penalties and interest that 
may be of record in the files of the commission 
against any person under the provision of this 
chapter. 

History.— §20, ch. 26718, 1951; §7, ch. 63-253; §5, ch. 65-371; 
§2, Ch. 65-420. 

209.20 Refund of taxes erroneously or illeg- 
ally collected. — When any taxes or penalties 
imposed by this law have been erroneously or 
illegally collected, the commission may permit 
the user-dealer within one year to take credit 
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against a subsequent tax report for the amount 
of the erroneous or illegal amount overpaid 
or the user-dealer may apply for refund as 
provided by §215.26. 

History.— §21, ch. 26718, 1951; §7, ch. 63-253; §5, ch. 65-371; 82, 
ch. 65-420. 

cl.— §215.26 Repayment of funds paid into state treasury 
through error, etc. 

209.21 Reports from director, department of 
motor vehicles. — At the time of issuing a license 
plate to the owner of a motor vehicle, the 
director of the department of motor vehicles 
shall determine the kind of fuel used to pro- 
pel the motor vehicle, and for those motor ve- 
hicles using fuel other than gasoline, shall re- 
port to the commission within thirty days the 
name and address of the owner, the make and 
motor number of the vehicle. Forms for making 
such reports shall be furnished by the commis- 
sion. 

History.— §22, ch. 26718, 1951; §7, ch. 63-253; §6, ch. 65-190; 
§5, ch. 65-371; §2, ch. 65-420. 

209.22 Municipalities and other political 
subdivisions prohibited from levying tax. — No 

municipality or other political subdivision shall 
levy or collect any "special fuel" tax or other 
tax measured or computed by the sale, pur- 
chase, storage, distribution, use, consumption, 
or other disposition of special fuels as defined 
in this chapter except such municipalities as 
are now levying such a tax under authorization 
of special laws; provided, that nothing in this 
chapter shall prevent the levying by munici- 
palities, or other political subdivisions, of rea- 
sonable flat license fees or taxes upon the bus- 
iness of sellirg special fuels, as defined in this 
chapter, at wholesale or retail. 

History.— §23, ch. 26718, 1951. 

209.23 Certain sales to United States tax 
exempt; rules and regulations. — 

(1) Every user-dealer shall be exempt from 
the payment of the excise taxes upon any spe- 
cial fuels for motor vehicle use transferred 
or delivered by such user-dealer to the United 



States, its departments, agencies and instru- 
mentalities when such special fuel is deliv- 
ered by such user-dealer in bulk lots of not 
less than five hundred gallons in each deliv- 
ery to and for the exclusive use by the United 
States, its departments, agencies and instru- 
mentalities. 

(2) The term "exclusive use by the United 
States, its departments, agencies and instru- 
mentalities" shall be construed to mean the 
consuming by the United States, its depart- 
ments, agencies and instrumentalities of the 
special fuel in motor vehicles owned and op- 
erated by the United States, its departments, 
agencies or instrumentalities. 

(3) The term "exclusive use by the United 
States, its departments, agencies or instru- 
mentalities" shall be further construed to spe- 
cifically exclude the use of such special fuel by 
any person, firm or corporation, whether oper- 
ating under contract with the United States, 
its departments, agencies and instrumentalities 
or not, the original receipt by whom from a 
user-dealer in this state would have rendered 
such user-dealer liable for the payment of ex- 
cise taxes upon such special fuel under the 
laws of this state. 

(4) The above definitions of the term "ex- 
clusive use by the United States, its depart- 
ments, agencies, and instrumentalities" shall 
in nowise be construed to be the sole mean- 
ing intended by the use of such term in this 
section, but such term shall be given its or- 
dinary and usual meaning in all instances 
not specifically mentioned herein, and the 
enumeration of the above definition shall be 
construed as an extension of the ordinary and 
usual meaning of the term "exclusive use." 

History.— §24, ch. 26718, 1951. 

209.24 Short title.— This chapter shall be 
known and may be cited as the "Special Fuels 
Tax Law." 

History.— §25, ch. 26718, 1951. 
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CHAPTER 210 
TAX ON CIGARETTES 



210.01 Definitions. 

210.02 Cigarette tax imposed; collection, 

credit for municipal tax, etc. 

210.03 Municipal tax authorized; prohibition 

against other taxes. 

210.04 Construction; exemptions; collection, 

etc. 

210.05 Preparation and sale of stamps; dis- 

count. 

210.06 Affixation of stamps; presumption. 

210.07 Metering machines. 

210.08 Bond for payment of taxes. 

210.09 Records to be kept; reports to be made; 

examination. 

210.01 Definitions.— When used in this 
chapter the following words shall have the 
meaning herein indicated: 

(1) "Cigarette" means any roll for smoking 
made wholly or in part of tobacco irrespective 
of size or shape and whether or not such to- 
bacco is flavored, adulterated or mixed with 
any other ingredient, the wrapper or cover of 
which is made of paper or any other substance 
or material except tobacco. 

(2) "Persons" means any individual, co- 
partnership, society, club, association, corpora- 
tion, joint stock company, and any combination 
of individuals and also an executor, administra- 
tor, receiver, trustee or other fiduciary. 

(3) "Sale" means any transfer, exchange or 
barter in any manner, or by any means what- 
ever. 

(4) "Retail sale" or "sale at retail" means 
a sale to a consumer or to any person for any 
purpose other than resale. 

(5) "Dealer" means any wholesale dealer as 
hereinafter defined. 

(6) "Wholesale dealer" means any person 
who sells cigarettes to retail dealers or other 
persons for purposes of resale only, or any 
person who operates more than one cigarette 
vending machine located in more than one 
place of business. 

(7) "Retail dealer" means any person other 
than a wholesale dealer engaged in the business 
of selling cigarettes. 

(8) "Package" means the individual pack- 
age, box or other container in or from which 
retail sales of cigarettes are normally made or 
intended to be made. 

(9) "Agent" means any person authorized 
by the director to purchase and affix adhesive 
or meter stamps under this chapter. 

(10) "Director" means the director of the 
beverage department of the state as provided 
for in §561.05. 

(11) "Use" means the consuming, giving 
away or disposing, in any manner, of cigarettes. 

(12) "First sale" means the first use or con- 
sumption of cigarettes within this state. 

(13) "Operating ad valorem millage" means 
all millages other than those fixed for debt 
service. 

(14) "Distributing agent" means every per- 



General powers of the director; salary. 

Refunds; sales of stamps and pay- 
ment of tax. 

Seizures ; forfeiture proceedings. 

Determination of tax on failure to file 
a return. 

Warrant for collection of taxes. 

Permits. 

Revocation or suspension of permit. 

Penalties. 

Records to be kept by director. 

Employees and assistants; distribution 
of funds. 

Declaration of legislative intent. 



210.10 
210.11 

210.12 
210.13 

210.14 
210.15 
210.16 
210.18 
210.19 
210.20 

210.22 

son, firm or corporation in this state who acts 
as an agent for any person, firm or corporation 
outside or inside the state by receiving 
cigarettes in interstate or intrastate commerce 
and storing such cigarettes subject to distribu- 
tion or delivery upon order from said principal 
to wholesale dealers and other distributing 
agents inside or outside this state. 

(15) "Place of business" means any place 
where cigarettes are sold or where cigarettes 
are stored or kept for the purpose of sale or 
consumption; or if cigarettes are sold from 
a vending machine the place in which the vend- 
ing machine is located. 

(16) "Manufacturer's representative" means 
a person who represents a manufacturer of 
cigarettes but who has no place of business in 
this state where cigarettes are stored. A manu- 
facturer's representative is required to obtain 
any cigarettes required by him through a whole- 
sale dealer in this state and to make such re- 
ports as may be required by the state beverage 
department. 

(17) "Exporter" means a person who trans- 
ports tax exempt cigarettes into this state un- 
der bond for delivery beyond the borders of 
this state. Each permit shall entitle the permit- 
tee to store such cigarettes under bond at one 
location in this state pending shipment beyond 
the borders of this state. 

History.— 11, ch. 21946, 1943; §1, ch. 22645, 1945; §1, ch. 24363, 
1947; §1, ch. 26320, 1949; §§1, 2, ch. 29884, 1955; $1, ch. 61-399; 
$1, ch. 67-45. 

210.02 Cigarette tax imposed; collection, 
credit for municipal tax, etc. — 

(1) An excise or privilege tax, in addition 
to all other taxes of every kind imposed by 
law, is imposed upon the sale, receipt, pur- 
chase, possession, consumption, handling, dis- 
tribution and use of cigarettes in this state, 
in the following amounts, except as herein- 
after otherwise provided, for cigarettes of 
standard dimensions: 

(a) Upon all cigarettes, as herein defined, 
four inches long or less, four mills on each 
cigarette ; 

(b) Upon all cigarettes, as herein defined, 
more than four inches long and not more than 
six inches long, eight mills on each cigarette; 

(c) Upon all cigarettes, as herein defined, 
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more than six inches long, sixteen mills on 
each cigarette. 

(2) The description of cigarettes contained 
in paragraphs (a), (b) and (c) of subsection 
(1) are hereby declared to be standard as to 
dimensions for taxing purposes as provided in 
this law and should any cigarette be received, 
purchased, possessed, sold, offered for sale, 
given away or used of a size other than of 
standard dimensions, the same shall be taxed 
at the rate of one cent on each such cigarette. 

(3) Where cigarettes, as described in sub- 
section (1) (a) above, are packed in varying 
quantities of twenty cigarettes or less, the fol- 
lowing rate shall govern : 

(a) Packages containing ten cigarettes or 
less require a four-cent tax ; and 

(b) Packages containing more than ten 
but not more than twenty cigarettes require an 
eight-cent tax. 

(4) Where cigarettes, as described in sub- 
section (1) (b) above, are packed in varying 
quantities of twenty cigarettes or less, the fol- 
lowing rates shall govern: 

(a) Packages containing ten cigarettes or 
less require an eight-cent tax; and 

(b) Packages containing more than ten but 
not more than twenty cigarettes require a six- 
teen-cent tax. 

(5) Where cigarettes, as described in sub- 
section (1) (c) above, are packed in varying 
quantities of twenty cigarettes or less, the fol- 
lowing rates shall govern : 

(a) Packages containing ten cigarettes or 
less require a sixteen-cent tax; and 

(b) Packages containing more than ten 
but not more than twenty cigarettes require a 
thirty-two-cent tax. 

(6) This tax shall be advanced and paid 
by the dealer to the director for deposit and 
distribution as hereinafter provided upon the 
first sale or transaction within the state, 
whether or not such sale or transfer be to the 
ultimate purchaser or consumer. The seller or 
dealer shall collect the tax from the purchaser 
or consumer and the purchaser or consumer 
shall pay the tax to the seller. The seller or 
dealer shall be responsible for the collection 
of the tax and the payment of the same to the 
director. Whenever cigarettes are shipped from 
outside the state to anyone other than a dis- 
tributing agent or wholesale dealer, the person 
receiving the cigarettes shall be responsible 
for the tax on said cigarettes and the payment 
of same to the director. 

(7) The taxpayer shall be entitled to a 
credit on the state tax imposed in this section 
to the extent of any tax imposed by any munic- 
ipality as authorized in this chapter, such 
credit to be accomplished by a reduction of the 
state tax imposed in this section and in the 
distribution of the tax revenue as hereinafter 
provided, it being the legislative intent that 
the tax on cigarettes shall be uniform through- 
out the state and the same amount of tax shall 
be collected upon cigarettes subject to the mu- 
nicipal tax and those cigarettes not subject 
to a municipal tax. 



(8) On July 1, 1963, the effective date of this 
act, before opening for business, each retailer 
of cigarettes in this state shall take an inven- 
tory of all cigarettes on hand, on forms pre- 
pared and furnished by the state beverage de- 
partment, which report shall be certified and 
signed by the retailer or his authorized em- 
ployee and mailed on or before July 10, 1963, 
to the state beverage department, Carlton 
building, Tallahassee, accompanied by check or 
money order for the amount of increased tax on 
said inventory as indicated on the report. If 
a retailer fails to make said report or remit- 
tance, the state beverage department may make 
an estimate of the July 1, 1963, cigarette inven- 
tory of such retailer which estimate shall be 
mailed by certified mail to the retailer at his 
last known address. If the retailer does not pay 
the amount of tax increase on the estimated in- 
ventory within thirty days from receipt there- 
of, the collection of said tax increase shall be 
subject to the provisions of §210.14. All 
taxes collected under the provisions of this sub- 
section shall be paid to the state treasurer to 
the credit of the general revenue fund. 

History.— §2, ch. 21946, 1943; 82, Ch. 22645, 1945; §7, Ch. 
24337, 1947; §1, ch. 23871, §2, ch. 24363, 1947; 111, ch. 25035, 
1949; SI, ch. 26320, 1949; (6) §3, ch. 29884, 1955; (1), (3)-(5) fl, 
(8) n. §3, ch. 63-480; (1) SI, ch. 65-442. 

210.03 Municipal tax authorized; prohibi- 
tion against other taxes. — 

(1) Any municipality in this state may, in 
the discretion of its governing body, impose an 
excise or privilege tax upon the sale, receipt, 
purchase, possession, consumption, handling, 
distribution and use of cigarettes sold or to be 
sold at retail within the territorial limits of 
such municipality up to the same amount for 
the same size and the same package content as 
set forth in §210.02, except cigarettes sold by 
a traveling location, such as an itinerant store 
or industrial caterer. 

(2) The tax herein authorized shall be col- 
lected by the beverage department of the state 
in the same manner as the state tax imposed 
by §210.02. 

(3) This tax, when imposed by a municipal- 
ity, shall be advanced and paid by the dealer 
to the director, for deposit and distribution as 
hereinafter provided, upon the first sale or 
transaction within the state of cigarettes sold 
or to be sold at retail within the territorial 
limits of such municipality, irrespective of 
whether or not such sale or transfer be to the 
ultimate purchaser or consumer. The seller 
or dealer shall collect the tax from the pur- 
chaser or consumer, and the purchaser or con- 
sumer shall pay the tax to the seller. 

(4) When any such municipality shall im- 
pose the tax herein authorized, a certified copy 
of the municipal law imposing said tax shall 
be filed with the director and the effective date 
of such municipal tax shall be the date of filing 
said certifed copy with the director. 

(5) Any funds received under and by virtue 
of this chapter by municipalities shall be used 
and expended for the following purposes only, 
which said purposes are hereby found to be and 
are hereby designated as state functions and 



899 



Ch. 210 



TAX ON CIGARETTES 



Ch. 210 



purposes within the state for the future cost, 
purchase, building, designing, engineering, 
planning, repairing, reconditioning, altering, 
expanding, maintaining, servicing and other- 
wise operating any of the following: Streets, 
bridges, storm sewers, curbs, drains, gutters, 
water supplies, sanitary facilities and serv- 
ices for the preservation, protection or im- 
provement of the public health and safety, in- 
cluding hospitals, fire stations and fire fighting 
equipment, sanitary sewers, sewerage disposal 
systems, sewerage disposal plants and facilities, 
garbage and refuse collection and disposal 
services, facilities and equipment, incinerators 
and other facilities and services, including 
street cleaning, inspections and services for 
the protection of public health including the 
enforcement of ordinances designed to main- 
tain safe health standards with respect to foods, 
mosquito, insect and rodent eradication and 
control, and the removal and abatement of 
nuisances which may be or constitute dangers 
to public health and the exercise of controls 
for public safety, facilities for the prevention 
of beach erosion, the enforcement of the laws 
of the state, and municipal ordinances with 
respect to public travel, health and safety, 
and such other state functions which are per- 
formed by municipal governments within their 
boundaries, and are otherwise performed by 
the state and county governments outside of 
the limits of incorporated municipalities. 

(6) No municipality shall, after November 
1, 1949, levy or collect any other excise or 
license tax on cigarettes, or on persons or 
vending machines to engage in the sale thereof. 

History.— §1, ch. 26320, 1949; (1) |1, ch. 63-486. 
63-436. 

210.04 Construction; exemptions; collection, 
etc. — 

(1) The amount of taxes, either state or 
municipal, advanced and paid to the state 
aforesaid shall be added to and collected as a 
part of the sales price of the cigarettes sold 
or distributed, which amount may be stated 
separately from the price of the cigarettes on 
all display signs, sales and delivery slips, bills 
and statements which advertise or indicate 
the price of the product. 

(2) The cigarette tax imposed shall be col- 
lected only once upon the same package or 
container of such cigarettes. 

(3) No tax shall be imposed by this chapter 
upon cigarettes not within the taxing power of 
the state under the commerce clause of the 
United States Constitution. 

(4) (a) No tax shall be required to be 
paid upon cigarettes sold at post exchanges, 
ship service stores, ship stores, slop chests or 
base exchanges, to members of the armed serv- 
ices of the United States, when such post ex- 
changes, ship service stores or base exchanges 
are operated under regulations of the army, 
navy or air force of the United States or mili- 
tary, naval or air force reservations in this 
state, or when such ship stores or slop chests 
are operated under the regulations of the 



United States navy on ships of the United States 
navy. 

(b) Or upon the sale or gift of cigarettes by 
charitable organizations to bona fide patients 
in regularly established government veterans' 
hospitals in Florida for the personal use or con- 
sumption of such patients. 

(5) It shall be presumed that all cigarettes 
are subject to the tax imposed by this chapter 
until the contrary is established, and the burden 
of proof that they are not taxable shall be upon 
the person having possession of them. 

(6) The sale of single or loose unpacked 
cigarettes is prohibited. The director may au- 
thorize any person to give away sample pack- 
ages of cigarettes, each to contain not less than 
two cigarettes upon which the taxes have been 
paid. 

(7) Nothing in this chapter shall be con- 
strued to prohibit the sale of cigarettes, upon 
which the tax has been advanced, through the 
medium of vending machines where the tax is 
collected by the said vending machines. 

(8) Except as hereinafter provided, all 
agents shall be liable for the collection and pay- 
ment of the tax imposed by this chapter or the 
tax imposed by any municipality as authorized 
herein, and shall pay the tax to the director by 
purchasing, under such regulations as he shall 
prescribe, adhesive stamps of such design and 
denominations as he shall prescribe. 

(9) Agents, located within or without the 
state, shall purchase stamps and affix such 
stamps in the manner prescribed to packages 
or containers of cigarettes to be sold, distri- 
buted or given away within the state, in which 
case any dealer subsequently receiving such 
stamped packages of cigarettes will not be re- 
quired to purchase and affix stamps on such 
packages of cigarettes. Provided however, that 
the director may, in his discretion, authorize 
manufacturers to distribute in the state, 
through their representatives, free sample 
packages or containers of cigarettes containing 
not less than two or more than five cigarettes 
without affixing any tax stamps provided that 
copies of shipping invoices to such representa- 
tives be furnished, and payment of all taxes 
imposed on said cigarettes by law be made, 
directly to the director not later than the 10th 
day of each calendar month. 

History.— §2, ch. 21946, 1943; 82, ch. 22645, 1945; am. S3, ch. 
24363, 1947; 811, ch. 25035, 1949; 81, ch. 26320, 1949; (9) §1, 
ch. 28227, 1953; (4) (a) §1, ch. 57-169. 

210.05 Preparation and sale of stamps; dis- 
count. — 

(1) The tax imposed by this chapter, or by 
any municipality as authorized herein, shall be 
paid by affixing stamps in the manner herein 
set forth, or by affixing stamp insignia through 
the device of metering machines authorized in 
this act. 

(2) The director shall prescribe, prepare 
and furnish stamps of such denominations and 
quantities as may be necessary for the payment 
of the tax imposed by this chapter, or the tax 
imposed by any municipality as authorized here- 
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in, and may from time to time and as often as 
he deems advisable provide for the issuance 
and exclusive use of stamps of a new design 
and forbid the use of stamps of any other de- 
sign. The director shall make provisions for 
the sale of such stamps at such places and at 
such time as he may deem necessary. 

(3) The director may appoint dealers in cig- 
arettes, manufacturers of cigarettes, within or 
without the state as agents to buy or affix 
stamps to be used in paying the tax herein 
imposed, or the tax imposed by any mu- 
nicipality as authorized herein, but an agent 
shall at all times have the right to appoint a 
person in his employ who is to affix the stamps 
to any cigarettes under the agent's control; 
provided, however, that any wholesale dealer 
in the state shall have the right to buy and 
affix such stamps. Whenever the director shall 
sell and deliver to any such agent or wholesaler 
any such stamps, such agent or wholesaler 
shall be entitled to receive as compensation for 
his services and expenses as such agent or 
wholesaler in affixing such stamps, and to re- 
tain out of the moneys to be paid by him for 
such stamps, a discount of five per cent of the 
par value of any amount of stamps purchased 
during any fiscal year from July 1 through 
June 30 of the following year, up to and in- 
cluding two million stamps, and a discount of 
three and one-half per cent of the par value of 
any amount of stamps purchased during any 
fiscal year from July 1 through June 30 of 
the following year in excess of two million 
stamps. All stamps purchased from the direc- 
tor under this chapter shall be paid for in cash. 

(4) The director may in his discretion re- 
voke the authority of any agent failing to com- 
ply with the requirements of this chapter or the 
rules and regulations promulgated hereunder 
and such agent may in addition be punished in 
accordance with the provision of this chapter. 

History.— §3, ch. 21946, 1943; §3, ch. 22645, 1945; §1, ch. 26320, 
1949; (3) §1, ch. 57-255; (3) §2, ch. 63-480. 

210.06 Affixation of stamps; presumption. — 

(1) Every dealer within or without the state 
shall affix or cause to be affixed to such pack- 
age or container of such cigarettes, stamps, evi- 
dencing the payment of the tax imposed by vir- 
tue of this chapter before such cigarettes are 
offered for sale or use or consumed or before 
they are otherwise disposed of in the state. 

(2) Each retail dealer shall open such box, 
carton or other container of cigarettes prior to 
exposing for sale or selling such cigarettes and 
examine the packages contained therein for the 
purpose of ascertaining whether or not the said 
packages have affixed thereto the proper tax 
stamp. If unstamped or improperly stamped 
packages of cigarettes are discovered, the re- 
tail dealer shall immediately notify the dealer 
from whom said cigarettes were purchased. 
Upon such notification, the dealer from whom 
said cigarettes were purchased shall replace 
such unstamped or improperly stamped pack- 
ages of cigarettes with those upon which stamps 
have been properly affixed, or immediately affix 
thereto the proper amount of stamps. 



(3) Whenever any cigarettes are found in 
the place of business of any such retail dealer, 
or in the possession of any other person with- 
out the stamps affixed, the presumption shall be 
that such cigarettes are kept in violation of the 
provisions of this law. 

(4) Stamps shall be affixed to each package 
of cigarettes of an aggregate denomination not 
less than the amount of the tax upon the con- 
tents therein, and shall be affixed in such man- 
ner as to be visible to the purchaser. All stamps 
shall be affixed in the manner prescribed by the 
director. 

History.— §4, ch. 21946, 1943; §4, Ch. 22645, 1945; |1, ch. 
26320, 1949. 

210.07 Metering machines. — 

(1) The tax may also be paid through the 
use of cigarette tax stamp insignia to be ap- 
plied by the use of metering machines. The 
director shall prescribe and promulgate appro- 
priate rules and regulations governing the use 
of metering machines, the procedure for the 
payment of such cigarette taxes through the 
use thereof, requiring adequate surety bonds 
of the users thereof to assure the proper use of 
such machines and payment of all cigarette 
taxes that might come due by the users thereof, 
and all other rules and regulations necessary 
and proper to govern the use of same. 

(2) All provisions of this chapter governing 
the use of cigarette tax stamps, the compiling 
of records, the making of reports, permits and 
revocation of permits, seizures and forfeitures, 
penalties, and all other provisions pertaining 
to the payment of cigarette taxes through the 
use of stamps, shall likewise be applicable to 
the payment of said taxes through the use of 
metering machines. 

(3) Wholesale or retail dealers of cigarettes, 
owning, leasing, furnishing or operating 
cigarette vending machines shall affix to each 
such machine in a conspicious place, an identi- 
fication sticker furnished by the state beverage 
department. Sticker shall show the name and 
address of the cigarette wholesale or retail 
dealer owning, leasing, furnishing or operating 
said vending machines. 

(4) No vending machine shall be allowed to 
operate in the state that does not have affixed 
thereto the identification sticker required by 
this section nor shall any vending machine be 
allowed to operate in the state that does not dis- 
play at all times at least one package of each 
brand of the packages located therein so the 
same are clearly visible and arranged in such 
a manner that the cigarette tax stamps or meter 
impressions of stamps affixed thereto are clear- 
ly visible. It shall be the duty of any person, 
firm or corporation operating a cigarette vend- 
ing machine in this state, to furnish the 
beverage department the location of the vending 
machine and to report within thirty days to the 
beverage department any change of location of 
the vending machine. 

History.— §5, ch. 21946, 1943; 55. ch. 22645, 1945; §1, ch. 
26320, 1949; (3) n. §2, ch. 57-169; (3) §2, ch. 61-399. 
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210.08 Bond for payment of taxes. — Each 
dealer, agent or distributing agent shall file 
with the director a surety bond acceptable to 
the director in the sum of ten thousand dollars 
as surety for the payment of all taxes; provided, 
however, that where in the discretion of the 
director the amount of business done by the 
dealer, agent or distributing agent is of such 
volume that a bond of less than ten thousand 
dollars will be adequate to secure the payment 
of all taxes assessed as authorized by the cigar- 
ette tax law, the director may accept a bond in 
a lesser sum than ten thousand dollars, but in 
no event shall he accept a bond of less than one 
thousand dollars, and he may at any time in 
his discretion require any bond in an amount 
less than ten thousand dollars to be increased 
not to exceed ten thousand dollars. 

History.— 16, ch. 22645, 1945; §1, ch. 26320, 1949; 83, ch. 
57-169. 

210.09 Records to be kept; reports to be 
made; examination. — 

(1) Every person who shall possess or trans- 
port any unstamped cigarettes upon the public 
highways, roads or streets of the state, shall be 
required to have in his actual possession in- 
voices or delivery tickets for such cigarettes. 
The absence of such invoices or delivery tickets 
shall be prima facie evidence that such person 
is a dealer in cigarettes in this state and subject 
to the provisions of this chapter. 

(2) The director is authorized to prescribe 
and promulgate by rules and regulations, which 
shall have the force and effect of the law, 
such records to be kept and reports to be made 
to the director by any distributing agent, 
wholesale dealer, retail dealer, common car- 
rier, or any other person handling, transport- 
ing or possessing cigarettes for sale or dis- 
tribution within the state as may be necessary 
to collect and properly distribute the taxes im- 
posed by §210.02, and the taxes imposed by 
any municipality as authorized in §210.03. All 
reports shall be made on or before the tenth 
day of the month following the month for 
which the report is made, unless the director 
by rule or regulation shall prescribe that re- 
ports be made more often. 

(3) All distributing agents, wholesale deal- 
ers, agents, or retail dealers shall maintain and 
keep for a period of three years at the place of 
business where any transaction takes place, 
such records of cigarettes received, sold or de- 
livered within the state as may be required by 
the director. The director or his duly author- 
ized representative is hereby authorized to 
examine the books, papers, invoices and other 
records, stock of cigarettes in and upon any 
premises where the same are placed, stored and 
sold and equipment of any such distributing 
agents, wholesale dealers, agents or retail deal- 
ers, pertaining to the sale and delivery of cig- 
arettes taxable under this chapter. To verify 
the accuracy of the tax imposed and assessed 
by this chapter or any municipal tax imposed 
as authorized herein, each person is hereby 
directed and required to give to the director 



or his duly authorized representatives the 
means, facilities and opportunity for such ex- 
aminations as are herein provided for and 
required. 

(4) (a) All persons who are either cigar- 
ette wholesalers, vending machine operators or 
distributing agents, and agents and employees 
of the same, are required to keep daily sales 
tickets or invoices of cigarette sales and it shall 
be the duty of said persons to see that each 
sales ticket and invoice handled by them or on 
behalf of them show the correct name and 
address to whom sold and the number of pack- 
ages or cartons of each brand sold. It shall also 
be the duty of said persons to see that each 
sales ticket or invoice correctly shows whether 
the same is inside or outside of a qualified 
municipality and if the sale is made within the 
limits of a qualified municipality, the correct 
name of the municipality must be indicated. 

(b) The director shall suspend or revoke 
the license of any person who is either a cigar- 
ette wholesaler, vending machine operator or 
distributing agent upon sufficient cause ap- 
pearing that the said persons, their agents or 
employees have failed to keep daily sales tick- 
ets or invoices in accordance with this section. 

(c) Before the director shall suspend or 
revoke the license of any licensee under the 
cigarette tax law, the procedure set out in 
§561.29 shall be followed. 

(5) Common carriers in this state are re- 
quired to report to the state beverage depart- 
ment all packages or cartons of unstamped 
cigarettes which are refused by the consignee 
because of damage or otherwise. Authority in 
writing from the state beverage department 
must be obtained to sell or dispose of such 
unstamped cigarettes. Any dealer or distribut- 
ing agent, who refuses any shipment or part of 
a shipment of unstamped cigarettes, must show 
in his next monthly report to the state beverage 
department the number of packages or cartons 
of cigarettes refused and the name of the com- 
mon carrier from whom the cigarettes were re- 
fused. 

History.— §§6, 10, 11, ch. 21946, 1943; §§7, 11, 12, ch. 22648, 
1945; §1, ch. 26320, 1949; (2), (3) J4, ch. 29884, 1955; (4) n. §4, 
ch. 57-169; (5) n. §1, ch. 57-784. 

210.10 General powers of the director; 
salary. — 

(1) The director is authorized to prescribe 
and promulgate all rules and regulations neces- 
sary to effectuate the provisions of this chapter, 
and consistent with the terms hereof. All 
cigarette permits issued hereunder shall have 
printed thereon a notice to the effect that such 
permit is issued subject to the provisions of this 
chapter and said rules and regulations. The 
director shall provide upon request without 
charge to any applicant for a permit a copy of 
this chapter and the rules and regulations pre- 
scribed by him pursuant hereto. 

(2) The director and all officers and em- 
ployees under this chapter shall, in the admin- 
istration thereof and in the administration of 
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the state beverage law, have all the authority 
and power vested in officers and employees of 
the state beverage department as provided by 
§§561.07 and 561.52, and such power and au- 
thority is hereby conferred upon the director 
and all officers and employees under this chap- 
ter with respect to the administration of this 
chapter and also with respect to the adminis- 
tration of the beverage law. 

History.— §7, ch. 21946, 1943; J8, ch. 22645, 1945; §1, ch. 
26320, 1949; (3) T. §7, ch. 29615, 1955. 

210.11 Refunds; sales of stamps and pay- 
ment of tax. — Whenever any cigarettes upon 
which stamps have been placed, or upon which 
the tax has been paid by metering machine, 
have been sold and shipped into another state 
for sale or use therein, or have become unfit 
for use and consumption or unsalable, or have 
been destroyed the dealer involved shall be 
entitled to a refund of the actual amount of the 
tax paid with respect to such cigarettes less 
any discount allowed by the director in the 
sale of the stamps or payment of the tax by 
metering machine, upon receipt of satisfactory 
evidence of the dealer's right to receive such 
refund, provided application for refund is made 
within three months of the date the cigarettes 
were shipped out of the state, became unfit or 
were destroyed. No person other than the di- 
rector shall sell, or offer for sale, any stamp 
or stamps issued under this chapter. The di- 
rector may redeem unused stamps lawfully in 
the possession of any person. The director may 
prescribe necessary rules and regulations con- 
cerning refunds, sales of stamps, and redemp- 
tions under the provisions of this chapter. Ap- 
propriation is hereby made out of revenues 
collected under this chapter for payment of 
such allowances. 

History.— §8, ch. 21946, 1943; §9, ch. 22645, 1945; §1, ch. 26320, 
1949; §5, ch. 29884, 1955. 

210.12 Seizures; forfeiture proceedings. — 

(1) The state, acting by and through the 
director, shall be authorized and empowered 
to seize, confiscate and forfeit for the use 
and benefit of the state, any cigarettes upon 
which taxes payable hereunder may be un- 
paid, and also any vending machine or recep- 
tacle in which such cigarettes are held for 
sale, or any vending machine that does not have 
affixed thereto the identification sticker re- 
quired by the provisions of §210.07, or which 
does not display at all times at least one pack- 
age of each brand of cigarettes located therein 
so the same is clearly visible and arranged in 
such a manner that the cigarette tax stamp or 
meter impression of the stamp affixed thereto 
is clearly visible. Such seizure may be made by 
the director, his duly authorized representa- 
tive, or any sheriff or deputy sheriff, or any 
police officer. 

(2) The procedure for seizure, the listing, 
appraisal, advertisement and sale of the prop- 
erty seized, the bond of any claimant, the court 
proceedings, if any, including the parties, per- 
sonal service of citation, and other personal 
services, the services by publication, judicial 



sale, and all other proceedings for the confisca- 
tion and forfeiture of the property for the non- 
payment of the taxes shall be regulated, con- 
ducted, governed and controlled in the manner 
provided by chapter 562, relating to the seizure, 
confiscation and forfeiture of property under 
the beverage law which is incorporated herein 
by reference except to the extent that such 
sections may conflict or be inconsistent here- 
with. 

(3) From the proceeds of any sale here- 
under the director shall collect the tax on the 
property, together with a penalty of fifty per 
cent thereof and the costs incurred in such pro- 
ceedings; the balance, if any, shall be payable 
by the director to the person in whose posses- 
sion the said property was found or as the court 
may direct. 

(4) The distribution by the director of the 
proceeds of the sale from any cigarettes or other 
property that may be forfeited and confiscated 
hereunder, shall, after the payment of expenses 
of such forfeiture, be governed by the provi- 
sions of this chapter. 

(5) No sale shall be made hereunder to any 
person except a licensed wholesale or retail 
dealer authorized to engage in the sale of 
cigarettes under the laws of Florida. All sales 
shall be made to the highest and best bidder for 
cash. The director shall provide for the pay- 
ment of any taxes payable upon any cigarettes 
sold hereunder before the same are delivered 
to any purchaser. 

(6) The state attorney for the judicial cir- 
cuit in which such property was seized shall act 
as the attorney for the director in such con- 
fiscation and forfeiture proceedings. 

History.— 19, ch. 21946, 1943; §10, ch. 22645, 1945: 81, ch. 
26320, 1949; (1) §5, Ch. 57-169. 

210.13 Determination of tax on failure to 
file a return. — If a dealer fails to file any return 
required under this chapter, or having filed an 
incorrect or insufficient return, fails to file a 
correct or sufficient return, as the case may 
require, within ten days after the giving of 
notice to him by the director that such return 
or corrected or sufficient return is required, the 
director shall determine the amount of tax due 
by such dealer any time within three years after 
the making of the earliest sale included in such 
determination, and give written notice of such 
determination to such dealer. Such a deter- 
mination, shall finally and irrevocably fix the 
tax unless the dealer against whom it is assessed 
shall, within thirty days after the giving of 
notice of such determination, apply to the 
director for a hearing. After such hearing, the 
director shall give notice of his decision to the 
dealer liable for the tax. The decision of the 
director may be reviewed in the circuit court 
of the county where such dealer is authorized 
to do business if a petition for the issuance of 
a writ of certiorari is filed by the dealer within 
the time and in the manner provided by the 
Florida appellate rules. Review by such court 
shall not be granted unless the amount of tax 
stated in the decision, with penalties thereon, if 
any, shall have been first deposited with the 
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director, and an undertaking or bond filed in 
the circuit court in which such cause may be 
pending in such amount and with such sure- 
ties as the circuit judge shall approve, con- 
ditioned that if such proceeding be dismissed 
or the decision of the director confirmed, the 
applicant for review will pay all costs and 
charges which may accrue against him in the 
prosecution of the proceeding. At the option 
of the applicant such undertaking or bond may 
be in an additional sum sufficient to cover the 
tax, penalties, costs and charges aforesaid, in 
which event the applicant shall not be required 
to pay such tax and penalties precedent to the 
granting of such review by such court. 

History.— §12, ch. 21946, 1943; §13, Ch. 22645, 1945; §1, ch. 
26320, 1949; §1, Ch. 63-512. 

210.14 Warrant for collection of taxes. — 

(1) In addition to all other remedies for the 
collection of any taxes due under the provi- 
sions of this chapter, the director may issue 
a warrant directed to the sheriff of any county 
commanding said sheriff to levy upon and sell 
the goods and chattels of the specified delin- 
quent person found within his jurisdiction, 
for the payment of the amount of such delin- 
quency plus a penalty equal to fifty per cent 
of the amount thereof, and interest on the 
total at six per cent per annum and the cost 
of executing the warrant, and to return such 
warrant to the director and to pay him the 
money collected by virtue thereof within sixty 
days after receipt of such warrant. The sheriff 
shall, within five days after receipt of the 
warrant, file with the clerk of the circuit court 
of his county a copy thereof and thereupon 
such clerk shall enter in the judgment docket 
the name of the person mentioned in the war- 
rant and the amount of the tax and penalties 
for which the warrant was issued and the 
date that such copy is filed. Said clerk shall be 
allowed the same fees as are allowed by law 
for similar services rendered in judgment exe- 
cution proceedings. 

(2) Thereupon the amount of such warrant 
so docketed shall become a lien upon the title 
to or the interest in real or personal property 
of the person against whom the warrant is 
issued. The sheriff to whom any such warrant 
shall be directed shall proceed upon the same 
in all respects and with like effect and in the 
same manner as prescribed by law in respect to 
executions issued against goods and chattels 
upon judgments by a court of record, and shall 
be entitled to the same fees for his services in 
executing the warrant to be collected in the 
same manner. 

(3) In the discretion of the director a war- 
rant of like terms, force and effect may be 
issued and directed to any officer or employee 
of the director and in the execution thereof such 
officer or employee shall have all the power 
conferred by law upon sheriffs, but he shall be 
entitled to no fee or compensation in excess of 
the actual expenses paid in the performance of 
such duty. If a warrant is returned not satis- 
fied in full, the director may from time to time 



issue new warrants and shall also have the 
same remedies to enforce the amount due there- 
under as if the state had recovered judgment 
therefor and execution thereon had been re- 
turned satisfied. 

History.— §13, ch. 21946, 1943; §14, ch. 22645, 1945; $1, ch. 
26320, 1949; (1) §6, Ch. 29884, 1955. 
cf. — §562.17 Collection of unpaid beverage taxes. 

210.15 Permits.— 

(1) (a) Every person, firm or corporation 
desiring to deal in cigarettes as a distributing 
agent, wholesale dealer, or exporter within this 
state shall file an application for a cigarette 
permit for each place of business with the di- 
rector or any assistant designated by him. Ev- 
ery application for a cigarette permit shall be 
made on forms furnished by the director and 
shall set forth the name under which the appli- 
cant transacts or intends to transact business, 
the location of his place of business within the 
state, and such other information as the direc- 
tor may require. If the applicant has or intends 
to have more than one place of business deal- 
ing in cigarettes within this state, the appli- 
cation shall state the location of each place 
of business. If the applicant is an association, 
the application shall set forth the names and 
addresses of the persons constituting the asso- 
ciation, and if a corporation, the names and 
addresses of the principal officers thereof and 
any other information prescribed by the direc- 
tor for the purpose of identification. The ap- 
plication shall be signed and verified by oath or 
affirmation by the owner, if a natural person, 
and in the case of an association or partner- 
ship, members or partners thereof, and in the 
case of a corporation, by an executive officer 
thereof or by any person specifically authorized 
by the corporation to sign the application, to 
which shall be attached the written evidence of 
this authority. The cigarette permit for a dis- 
tributing agent shall be issued annually for 
which an annual fee of five dollars shall be 
charged. 

(b) The holder of any duly issued, annual 
permit for a distributing agent shall be entitled 
to a renewal of his annual permit from year to 
year as a matter of course, on or before July 1, 
upon making application to the director and 
upon payment of this annual permit fee. 

(c) The permit for a wholesale dealer or 
exporter shall be issued only to persons of good 
moral character, who are not less than twenty- 
one years of age. Wholesale dealer or exporter 
permits to corporations shall be issued only to 
corporations whose officers are of good moral 
character and not less than twenty-one years of 
age. There shall be no exemptions from the per- 
mit fees herein provided to any persons, asso- 
ciation of persons or corporation, any law to 
the contrary notwithstanding. No wholesale 
dealer or exporter permit shall be issued to any 
person who has been convicted within the last 
past five years of any offense against the ciga- 
rette laws of this state or who has been con- 
victed in this state, any other state, or the 
United States during the past five years of any 
offense designated as a felony by such state or 
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the United States, or to a corporation, any of 
whose officers have been so convicted. The 
term "conviction" shall include an adjudication 
of guilt on a plea of guilty or a plea of nolo 
contendere, or the forfeiture of a bond when 
charged with a crime. 

(d) The director may refuse to issue a 
wholesale or exporter permit to any person, 
firm or corporation whose permit under the cig- 
arette law has been revoked or to any corpora- 
tion, an officer of which has had his permit un- 
der the cigarette law revoked, or to any person 
who is or has been an officer of a corporation 
whose permit has been revoked under the ciga- 
rette law. Any permit issued to a firm or cor- 
poration prohibited from obtaining such permit 
under the cigarette law may be revoked by the 
director. 

(e) Prior to an application for a wholesale 
dealer or exporter permit being approved, the 
applicant shall file two sets of fingerprints on 
regular United States department of justice 
forms for himself. The applicant shall also file 
a set of fingerprints for any person or persons 
interested directly or indirectly with the appli- 
cant in the business for which the permit is 
being sought, when so required by the director. 
If the applicant or any person interested with 
the applicant, either directly or indirectly, in 
the business for which the permit is sought 
shall be such a person as is within the defini- 
tion of persons to whom a wholesale dealer or 
exporter permit shall be denied, then the appli- 
cation may be denied by the director. If the ap- 
plicant is a partnership, all members of the 
partnership are required to file said finger- 
prints, or if a corporation, all principal officers 
of the corporation are required to file said fin- 
gerprints. The cigarette permit for a wholesale 
dealer or exporter shall be originally issued at 
a fee of one hundred dollars which sum is to 
cover the cost of the investigation required 
before issuing such permit. 

(f) The cigarette permit for a wholesale 
dealer or exporter shall be renewed from year 
to year as a matter of course at an annual cost 
of five dollars on or before July 1 upon making 
application to the director and upon payment 
of the annual renewal fee. 

(g) Permittees, by acceptance of their per- 
mits, agree that their places of business or ve- 
hicles transporting cigarettes shall always be 
subject to be inspected and searched without 
search warrants for the purpose of ascertain- 
ing that all provisions of this chapter are com- 
plied with by authorized employees of the bev- 
erage department and also by sheriffs, deputy 
sheriffs and police officers during business 
hours or during any other time such premises 
are occupied by the permittee or other persons. 
Retail cigarette dealers and manufacturers' 
representatives by dealing in cigarettes, agree 
that their places of business or vehicles trans- 
porting cigarettes shall always be subject to 
inspection and search without search warrant 
for the purpose of ascertaining that all provi- 
sions of this chapter are complied with by au- 
thorized employees of the beverage department 



and also by sheriffs, deputy sheriffs and police 
officers during business hours or other times 
when the premises are occupied by the retail 
dealer or manufacturers' representatives or 
other persons. 

(h) No retail sales of cigarettes may be 
made at a location for which a wholesale 
dealer, distributing agent or exporter permit 
has been issued. Retail sales of cigarettes may 
be made from any location for which a general 
retailer's license has been issued. The excise 
tax on sales made to any traveling location, 
such as an itinerant store or industrial caterer, 
shall be paid into the general revenue fund un- 
allocated. Cigarettes may be purchased for re- 
tail purposes only from a person holding a 
wholesale dealer permit. The invoice for the 
purchase of cigarettes must show the place of 
business for which the purchase is made and 
the cigarettes cannot be transferred to any 
other place of business for the purpose of re- 
sale. 

(2) The director may not sell stamps or ap- 
prove the use of meter machines to evidence the 
payment of the taxes on cigarettes except to 
qualified wholesale dealers. 

(3) Upon approval of the application, the 
director shall grant and issue to each applicant 
a cigarette permit for each place of business 
within the state set forth in his application. 
Cigarette permits shall not be assignable and 
shall be valid only for the persons in whose 
names issued, and for the transaction of busi- 
ness at the places designated therein, and shall 
at all times be conspicuously displayed at the 
places for which issued. 

(4) All permits of distributing agents, 
wholesale dealers or exporters shall remain in 
force and effect until July 1 following their 
issuance, or until suspended, surrendered or re- 
voked for cause by the director before July 1 
following their issuance. 

(5) Whenever any permit issued under the 
provisions of this chapter is destroyed or lost, 
the holder thereof shall immediately make ap- 
plication for a duplicate permit on a form pre- 
scribed by the director, which application shall 
be filed with the director or any assistant des- 
ignated by him. The said application shall be 
under oath and shall state that the applicant 
is a holder of a valid permit which has been 
destroyed or lost as the case may be and that 
the said permit has not been suspended, sur- 
rendered or revoked for cause by the director. 

(6) Applicants for a permit hereunder, by 
the acceptance of such permit, agree that their 
places of business covered by such permit shall 
always be subject to be inspected and searched 
without search warrant by the director or any 
of his authorized assistants and also by sheriffs, 
deputy sheriffs or police officers. 

(7) The director shall promulgate suitable 
rules for carrying out the provisions of this 
section. 

History.— §14, ch. 21946, 1943; §15, ch. 22645, 1945; SI, ch. 
26320, 1949; §§7, 8, ch. 29884, 1955; §6, ch. 57-169; §3, ch. 
61-399; §2, ch. 63-486; §2, Ch. 67-45. 
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210.16 Revocation or suspension of permit. 

(1) The director is given full power and au- 
thority upon sufficient cause appearing of the 
violation of any of the provisions of this chap- 
ter by any wholesale or retail dealer receiving 
a permit to engage in business under this chap- 
ter to revoke the permit of such wholesale or 
retail dealer. 

(2) Before the director shall revoke the 
permit of such wholesale or retail dealer, he 
shall give such wholesale or retail dealer a 
written statement of such cause for revoca- 
tion of such permit and a fair hearing, if 
the wholesale or retail dealer shall demand a 
hearing. Provided, that said wholesale or re- 
tail dealer shall in writing demand a hear- 
ing within ten days after receipt by him of 
the statement of the cause for revoking such 
permit, which said notice shall, within said ten 
day period, be delivered in person to the direc- 
tor or transmitted to him by due course of mail. 
If such hearing is not demanded within the 
time herein fixed the director shall proceed to 
revoke the permit. At such hearing, the whole- 
sale or retail dealer shall be entitled to produce 
witnesses and be represented by counsel. In 
order to permit a wholesale or retail dealer, 
whose permit shall be revoked, opportunity to 
apply to the courts for relief, no revocation of 
a permit by the director shall become effective 
until the elapse of the period of time allowed 
for making application for review. 

(3) If within the time provided by the 
Florida appellate rules a wholesale or retail 
dealer whose permit has been revoked shall 
apply for the issuance of a writ of certiorari to 
the circuit court or to any judge thereof of the 
county wherein such wholesale or retail dealer 
is permitted to do business under this chapter 
to review the proceedings before the director, 
such court or the judge thereof shall dispose 
of the proceeding as expeditiously as possible. 

(4) The director may suspend for a reason- 
able period of time, in his discretion, the per- 
mits of wholesale or retail dealers issued under 
the provisions of this chapter for the same 
causes and under the same limitations as is au- 
thorized hereunder to revoke the permits of 
such wholesale or retail dealers. 

(5) No wholesale or retail dealer whose 
permit for any place of business has been re- 
voked shall engage in business under this chap- 
ter at such place of business after such revo- 
cation until a new permit is issued to him. No 
wholesale or retail dealer whose permit for any 
place of business has been revoked shall be 
permitted to have said permit renewed, or to 
obtain an additional cigarette permit for any 
other place of business for a period of six 
months after the date such revocation becomes 
final. 

History.— 815, Ch. 21948, 1943; §16, ch. 22645, 1945; §1, ch. 
26320, 1949; jl, ch. 63-512. 

210.18 Penalties.— 

(1) Any person who possesses or transports 
any unstamped packages of cigarettes upon the 
public highways, roads, or streets in the state 
for the purpose of sale, or, who sells or offers 



for sale unstamped packages of cigarettes in 
violation of the provisions of this chapter, or, 
who wilfully attempts in any manner to evade 
or defeat any tax imposed by this chapter, or 
the payment thereof, shall be guilty of a mis- 
demeanor and shall upon conviction be punished 
by imprisonment in the county jail for not more 
than six months or by fine of not more than 
five hundred dollars, or both; provided, that 
any person, who shall have been convicted of a 
violation of any provision of the cigarette tax 
law and shall thereafter be convicted of a 
further violation of the cigarette tax law, shall, 
upon conviction of said further offense, be 
deemed guilty of a felony and shall be punished 
by imprisonment of not more than two years in 
the state penitentiary or fined not more than 
two thousand dollars, or both. 

(2) Any wholesale or retail dealer who shall 
fail, neglect or refuse to comply with, or shall 
violate the provisions of this chapter or the 
rules and regulations promulgated by the di- 
rector under this chapter shall be guilty of a 
misdemeanor and shall upon conviction be pun- 
ished by imprisonment in the county jail for not 
more than six months or by fine of not more 
than five hundred dollars, or both; provided, 
that any wholesale or retail dealer, who shall 
have been convicted of a violation of any pro- 
vision of the cigarette tax law and shall there- 
after be convicted of a further violation of the 
cigarette tax law, shall, upon conviction of said 
further offense, be deemed guilty of a felony 
and shall be punished by imprisonment of not 
more than two years in the state penitentiary or 
fined not more than two thousand dollars, or 
both. 

(3) Any person who falsely or fraudulently 
makes, forges, alters, or counterfeits any stamp 
or impression die used in meter machines pre- 
scribed by the director under the provisions of 
this chapter, or causes or procures to be falsely 
or fraudulently made, forged, altered or coun- 
terfeited any such stamp or die, or knowingly 
and wilfully utters, purchases, passes or tenders 
as true any such false, altered, or counterfeited 
stamp or die impression shall be guilty of a 
felony and upon conviction thereof shall be 
sentenced to pay a fine of not less than two 
thousand dollars nor more than five thousand 
dollars or to be imprisoned for a term of not 
more than five years in the state prison, or both, 
in the discretion of the court. 

History.— §16, ch. 21946, 1943; §17, ch. 22645, 1945; II, ch. 
26320, 1949. 

210.19 Records to be kept by director. — The 

director shall keep records showing the total 
amount of taxes collected, which records shall 
disclose the amount of taxes collected for any 
municipality levying a tax as herein authorized 
and which records shall be open to the public 
during the regular office hours of the director. 

History.— §1, ch. 26320, 1949. 

210.20 Employees and assistants; distribu- 
tion of funds. — 

(1) The director under the applicable rules 
of the state personnel board, shall have the 
power to employ such employees and assistants 
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and incur such other expenses as may be neces- 
sary for the administration of this chapter, 
within the limits of an appropriation for the 
operation of said department as may be author- 
ized by the general appropriations act. 

(2) As collections are received by the di- 
rector from such cigarette taxes, he shall pay 
the same into a trust fund in the state treasury 
designated "cigarette tax collection trust fund" 
which shall be paid and distributed as follows : 

(a) The director shall from month to month 
certify to the comptroller the amount derived 
from each municipal tax authorized in §210.03, 
and such amount, less the service charge pro- 
vided for in §215.22, shall be paid to such 
municipality by warrant drawn by the comptrol- 
ler upon the state treasury, which amount is 
hereby appropriated monthly out of such 
cigarette tax collection trust fund. The director 
shall from month to month certify to the comp- 
troller the amount derived from the cigarette 
tax imposed by §210.02 on all cigarettes sold at 
retail on any property of the Inter-American 
center authority, created by chapter 554, and 
such amount, less the service charge provided 
for in §215.22, shall be paid to said Inter- 
American center authority by warrant drawn 
by the comptroller upon the state treasury, 
which amount is hereby appropriated monthly 
out of such cigarette tax collection trust fund. 
In those counties of the state that have no in- 
corporated municipalities, and subject to the 
foregoing provisions of this section concerning 



payments to the Inter-American center authori- 
ty, it shall be the duty of the director to 
certify to the comptroller the amount derived 
from this tax in such counties and fifty per 
cent of such amount, less the service charge 
provided for in §215.22, shall be paid to the 
board of county commissioners of such coun- 
ties by warrant drawn by the comptroller upon 
the state treasury which amount is hereby ap- 
propriated monthly out of the cigarette tax col- 
lection trust fund. 

(b) After all distributions hereinabove pro- 
vided for have been made, the balance of the 
revenue produced from the tax imposed by this 
chapter, shall be deposited in the general reve- 
nue fund. 

History.— §17, ch. 21946, 1943; §18, ch. 22645, 1945; §1, ch. 
26320, 1949; §16, ch. 26869, 1951; §1, Ch. 29827, 1955; §7, Ch. 
57-169; §2, ch. 61-119, §3, ch. 61-493; §13, ch. 67-437. 

210.22 Declaration of legislative intent. — In 

the event that any section or clause hereof 
shall for any reason be held or declared invalid, 
the same shall be eliminated and the remaining 
portion or portions hereof shall remain in full 
force and effect as if such invalid clause or sec- 
tion had not been incorporated herein, pro- 
vided that §§210.03 and 210.20 are declaratory 
of the specific legislative intent in the pas- 
sage of this chapter, and should either of 
said sections be declared unconstitutional, in- 
effective or invalid, then in such event, the 
entire chapter shall become inoperative and 
void. 

History.— §3, ch. 26320, 1949. 
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TAX ON PRODUCTION OF OIL AND GAS 



211.01 Definitions. 

211.02 Levy of oil and gas tax and amount 

thereof; first and second taxes; basis 
of tax. 

211.03 Measure of value. 

211.04 Assessment upon escaped oil; claims 

against same. 

211.05 Penalty for failure to pay tax. 

211.06 Oil and gas tax trust fund; distribu- 

tion. 

211.07 When taxes due; statements; informa- 

tion; penalties; powers of comp- 
troller. 

211.08 Common carriers to furnish informa- 

tion; inspection of bills of lading. 

211.01 Definitions. — Whenever used in this 
chapter, the following words and terms shall 
have the definition and the meaning ascribed to 
them in this section, unless the intention to give 
a more limited meaning is disclosed by the con- 
text: 

(1) The word "board" means the state board 
of conservation of the state. 

(2) The word "comptroller" means the comp- 
troller of the state. 

(3) The word "annual" means the calendar 
year, or the taxpayer's fiscal year, when per- 
mission is obtained from the comptroller to use 
a fiscal year as a tax period in lieu of a calendar 
year. 

(4) The word "value" means the sales price, 
or market value, at the mouth of the well. If the 
oil or gas is exchanged for something other than 
cash, or if there is no sale at the time of sever- 
ance, or if the relation between the buyer and 
the seller is such that the consideration paid, 
if any, is not indicative of the true value or mar- 
ket price, then the comptroller shall determine 
the value of the oil or gas subject to tax, con- 
sidering the sales price for cash at the place 
where produced of oil or gas of like quality. 
Where gas is returned to a horizon or horizons 
in the field where produced either through wells 
on the lease from which produced or on other 
leases, that portion of the gas so returned shall 
not be considered in arriving at the value of the 
gas produced. 

(5) The word "taxpayer" means any natural 
person, corporation, association, partnership, 
receiver, trustee, guardian, executor, adminis- 
trator, fiduciary, or representative of any kind 
liable for the tax imposed by this chapter. 

(6) The word "oil" means crude petroleum 
oil and other hydrocarbons, regardless of gravi- 
ty, which are produced at the well in liquid form 
by ordinary production methods, and which are 
not the results of condensation of gas after it 
leaves the reservoir. 

(7) The word "gas" means all natural gas, 
including casinghead gas, and all other hydro- 
carbons not defined as oil in subsection (6) 
above. 

(8) The word "severed" means the extrac- 
tion or withdrawal from below the surface of the 
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soil or water of any oil or gas, whether such ex- 
traction or withdrawal shall be by natural flow, 
mechanically enforced flow, pumping, or any 
other means employed to get the oil or gas from 
below the surface of the soil or water, and shall 
include the withdrawal by any means whatso- 
ever of oil or gas upon which the tax has not 
been paid, from any surface reservoir, natural 
or artificial, or from a water surface, and the 
recovery of escaped oil or gas on which the tax 
has not been paid. 

(9) The word "person" means any natural 
person, firm, copartnership, joint venture, asso- 
ciation, corporation, estate, trust, receiver, or 
any other group, or combination acting as a unit, 
and the plural as well as the singular number. 

(10) The word "producer" means any person, 
owning, controlling, managing or leasing any 
oil or gas property, or oil or gas well, and any 
person who produces in any manner any oil or 
gas by taking it from the earth or water in this 
state, and shall include any person owning any 
royalty or other interest in any oil or gas or its 
value, whether produced by him, or by some other 
person on his behalf, either by lease contract 
or otherwise. 

(11) The word "barrel," for oil measure- 
ments, means a barrel of forty-two U. S. gallons 
of two hundred thirty-one cubic inches per gal- 
lon, computed at a temperature of sixty degrees 
fahrenheit. 

(12) The term "cubic feet," for gas measure- 
ment, means the volume of gas expressed in cubic 
feet and computed at a base pressure of four 
ounces per square inch above the average atmos- 
phere barometric pressure of fourteen and four- 
tenths pounds per square inch, a standard base 
and flowing temperature of sixty degrees fahren- 
heit; correction to be made for pressure accord- 
ing to Boyle's law, and for specific gravity ac- 
cording to test made by the balance method. 

(13) The word "production," for oil measure- 
ment, means the total gross amount of oil pro- 
duced and saved, including all royalty or other 
interest; that is, the amount for the purpose of 
the tax imposed by this chapter shall be meas- 
ured or determined by tank tables compiled to 
show one hundred per centum of the full capa- 
city of tanks without deduction for overage or 
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losses in handling. Allowance for any reason- 
able and bona fide deduction for basis sediment 
and water, and for correction of temperature to 
sixty degrees fahrenheit will be allowed. If the 
amount of oil produced has been measured or 
determined by tank tables compiled to show 
less than one hundred per centum of the full 
capacity of tanks, then such amount shall be 
raised to a basis of one hundred per centum for 
the purpose of the tax imposed by this chapter. 

(14) The word "production," for gas meas- 
urement, means the total gross amount of gas 
produced and sold, or used, including all royalty 
or other interest; that is, the amount for the 
purpose of the tax imposed by this chapter shall 
be measured or determined by meter readings 
showing one hundred per centum of the full vol- 
ume expressed in cubic feet. 

(15) The term "gathering system" means 
the pipe lines, pumps, compressors, meters, and 
other property used in gathering or removing 
oil or gas from the property on which it is pro- 
duced, the tanks used for storage at a central 
place, loading racks and equipment for loading 
oil into tank cars or other transporting media, 
and all other equipment and appurtenances nec- 
essary to a gathering system for transferring 
oil or gas into trunk pipe lines. 

History.— §1, ch. 22784, 1945; §1, ch. 23883, 1947; §11, Ch. 
25035, 1949. 

211.02 Levy of oil and gas tax and amount 
thereof; first and second taxes; basis of tax. — 

(1) There is hereby levied, to be collected 
hereafter, as provided herein, an excise tax upon 
every person engaging or continuing within this 
state in the business of producing or severing 
oil or gas, as denned herein, from the soil or 
water for sale, transport, storage, profit or for 
commercial use. The amount of such tax shall 
be measured by the value of the oil produced and 
saved, and by the value of the gas produced and 
sold, or used, is hereby levied and assessed at 
the following rates; for oil, five per centum of 
the gross value thereof at the point of produc- 
tion ; and for gas, five per centum of the gross 
value thereof at the point of production; said 
tax on oil and gas being made up of two separate 
taxes beinsr. 

(a) FIRST OIL AND GAS TAX: eighty per 
centum of the total tax for the state for the 
use of the general revenue fund. 

(b) SECOND OIL AND GAS TAX: twenty 
per centum of the total tax for the county in 
which the oil and gas is produced for the use of 
the general revenue fund of the board of county 
commissioners. 

(2) It is the intention of the legislature to 
impose the first oil and gas tax as a state excise 
tax and to impose the second oil and gas tax as 
a county excise tax to compensate the county in 
which oil and gas is produced for the loss of ad 
valorem taxes by reason of the provision of this 
chapter, and to make it possible for the board 
of county commissioners of such county to pro- 
vide the additional public services that will be 
required in a county where oil and gas are pro- 
duced. 

(3) The tax is hereby levied upon the basis 



of the entire production in this state, including 
what is known as the royalty interest, on which 
production the amount of such tax shall be a 
lien, regardless of the place of sale or to whom 
sold, or by whom used, or the fact that the de- 
livery may be made to points outside the state ; 
and the tax shall accrue at the time such oil is 
severed from the soil or water, and in its natural, 
unrefined, or unmanufactured condition, pro- 
vided, however, oil and gas used for lease opera- 
tions on the lease where produced shall not be 
taxed hereunder. 



History.— 12, ch. 22784, 1945; 



Ch. 23883, 1947. 



211.03 Measure of value. — In computing the 
tax levied under this chapter, where the gross 
proceeds of sales of such oil or gas are taken as 
the measure of the value of such products for 
the purpose of computing the tax, if such pro- 
ducts shall have been sold on a delivered price, 
the actual freight charge prepaid by the tax- 
payer or included in the invoice price on such 
products to the place of delivery shall be deduc- 
ted from the gross proceeds of sales used in de- 
termining the amount of the tax. 

History.— §3, ch. 22784, 1945; §3, ch. 23883, 1947. 

211.04 Assessment upon escaped oil; claims 
against same. — 

(1) When any regular monthly report re- 
quired from taxpayers by this chapter does 
not disclose the actual source of any oil taxable 
under this chapter, but does show such oil to 
have escaped from a well or wells and to have 
been recovered from streams, lakes, ravines, 
or other natural depression; it shall be the duty 
of the comptroller to collect, in addition to the 
excise tax herein imposed, an additional amount 
equal to twelve and one-half per centum of the 
gross value of such escaped oil. The comptroller 
shall hold such additional collection in a special 
escrow account for a period of twelve months 
from the date of the collections, during which 
time any person or persons, who claim to be the 
rightful owner or owners of any royalty interest 
in the escaped oil, may present proper and satis- 
factory proof of such ownership to the comp- 
troller. If the comptroller shall be satisfied as 
to the ownership of such escaped oil, then he 
shall pay to such claimant or claimants a pro- 
portionate part of such additional collection 
held in escrow, according to their proper inter- 
est or interests. No payment to any claimant 
shall be made, however, before it is approved by 
the attorney general or before it is ordered by 
any court having proper jurisdiction. 

(2) After the lapse of twelve months from 
the date of any additional collection, if no claim 
or claims have been made to it, or to the balance 
remaining of it after the payment by the comp- 
troller of any claim or claims, the comptroller 
shall distribute the additional collection or any 
balance of it in the same manner as is herein 
provided for the distribution of the tax imposed 
by this chapter. 

History.— §4, ch. 22784, 1945; §4, ch. 23883, 1947. 

211.05 Penalty for failure to pay tax. — 

Should the taxpayer fail to pay when due the 
tax levied hereunder and same becomes delin- 
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quent, such tax as a penalty for such delin- 
quencies shall bear interest at the rate of 
eighteen per centum per annum from the date 
such tax is due and payable and shall be col- 
lected in the manner hereinafter provided. If 
any taxpayer shall fail to make the report or re- 
turn herein required as to the production of oil 
or gas from any well in this state it shall be the 
duty of the comptroller to examine the books, re- 
cords and files of such taxpayer to ascertain 
the amount and value of such production, to 
compute the tax thereon as herein provided, and 
he shall add thereto the cost of such examina- 
tion, together with any penalties accrued there- 
on. 



History.— 85, ch. 22784, 1945; 



, ch. 23883, 1947. 



211.06 Oil and gas tax trust fund; dis- 
tribution. — 

(1) All taxes herein levied and collected 
shall be placed in a special fund known as 
the oil and gas tax trust fund and shall be 
monthly distributed by the comptroller as fol- 
lows: 

(a) The proceeds from the first oil and 
gas tax shall be paid into the state treasury 
to the credit of the general revenue fund of 
the state. 

(b) The proceeds from the second oil and 
gas tax shall be paid into the general revenue 
fund of the board of county commissioners of 
the county in which the tax is imposed. 

(2) The comptroller is authorized and em- 
powered to adjust and make proper settle- 
ments and refunds in cases of overpayment 
of the tax or where payment is made when 
no tax is due or when payment is made through 
error, under regulations prescribed by him, 
and there is hereby appropriated a sufficient 
amount for the comptroller to refund said 
taxes, when and if on proper application and 
proof filed with him within one year from the 
date of the payment of such taxes, he deems 
it necessary to make such refunds, and this 
provision shall in no way prejudice any right 
of action that may accrue to any person 
liable for the payment of the tax to contest 
in any court of competent jurisdiction the pay- 
ment of any or all of the taxes imposed herein. 

History.— §6, ch. 22784, 1945; 88, ch. 23883, 1947; (1) 82, 
ch. 61-119; II, ch. 65-146. 

211.07 When taxes due; statements; infor- 
mation; penalties; powers of comptroller. — 

(1) The taxes levied hereunder shall be due 
and payable on or before the 25th day of the cal- 
endar month next succeeding the calendar month 
in which the tax accrued. 

(2) Every producer of oil or gas, as defined 
in this chapter, shall on or before the 25th day 
of each calendar month file with the comptroller 
a statement on forms prescribed by the comp- 
troller, showing the location of each oil or gas 
well operated or controlled by such producer 
during the last preceding calendar month, the 
kind of oil or gas produced ; the gross quantity 
thereof produced, and the actual cash value 
thereof at the time and place of production, in- 
cluding any and all premiums received from the 



sale thereof; the amount of royalty payable 
thereof; and, where such royalty is claimed to 
be exempt from taxation by law, the facts on 
which such claim of exemption is based; and 
such other information as the comptroller may 
require. Such statement shall be accompanied 
by a return showing the amount of tax payable 
on the oil or gas covered by such report, to- 
gether with a remittance for the amount of the 
tax due. Such statement and report shall be 
mailed or sent to the office of the comptroller 
and shall be signed by the taxpayer or duly 
authorized agent of the taxpayer and shall be 
verified by oath. 

(3) The comptroller shall have the power to 
require any person engaged in the production of 
oil or gas, and the purchaser thereof, or the own- 
er of any royalty interest therein to furnish any 
information by him deemed necessary for the 
purpose of computing correctly the amount of 
tax to be levied and collected under the provi- 
sions of this chapter; and to examine the books, 
records and files of such persons, and shall have 
power to conduct hearings and compel the at- 
tendance of witnesses and the production of 
books, records and papers of any person. 

(4) Any person or any member of any firm, 
association or corporation, or any officer, offi- 
cial, agent or employee of any corporation who 
shall fail or refuse to testify; or who shall fail or 
refuse to produce any books, records or papers 
which the comptroller shall require; or who 
shall fail or refuse to furnish any other evidence 
which the comptroller may require ; or who shall 
fail or refuse to answer any competent questions 
which may be put to him by the comptroller, 
touching the business, property, assets or effects 
of any such person, firm, association or corpora- 
tion, or relating to the gross production tax im- 
posed by this chapter, shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be 
punished by a fine of not more than five hundred 
dollars, or imprisonment in the jail of the county 
where such offense shall have been committed, 
for not more than one year, or by both such fine 
and imprisonment; and each day such refusal 
on the part of such person shall constitute a 
separate and distinct offense. 

(5) The comptroller shall have the pow- 
er and authority to ascertain and determine 
whether or not any return herein required to be 
filed with him is a true and correct return of the 
gross products and of the value, quantity or 
volume thereof of such person engaged in the 
production of oil or gas; and, if any person has 
made an untrue or incorrect return of the gross 
production or value, or quantity, or volume there- 
of, as hereinbefore required, or shall have failed 
or refused to make such return, the comptroller 
shall, under rules and regulations prescribed by 
him ascertain the correct amount of either, and 
compute said tax. 

History.— §7, ch. 22784, 1945; 87, ch. 23883, 1947. 

211.08 Common carriers to furnish informa- 
tion; inspection of bills of lading. — 

(1) When requested by the comptroller, all 
transporters, railroads, motor vehicles, pipe 



910 



Ch. 211 



TAX ON PRODUCTION OF OIL AND GAS 



Ch. 211 



lines, or other carriers, of oil or gas out of, with- 
in, or across the state shall be required to 
furnish the board such information relative 
to the transportation of such oil or gas as may 
be required. 

(2) The comptroller shall have authority to 
inspect bills of lading, waybills, or other similar 
documents, and such books and records as may 
relate to the transportation of oil or gas in the 
facilities of each transporter herein referred to ; 
and the comptroller shall further be empowered 
to demand the production of such bills of lading, 
waybills or other similar documents and books 
and records relating to the transportation of oil 
or gas at any point in the state which he may 
designate. 

(3) Provided, however, that in case of com- 
mon carriers using bills of lading or waybills 
prescribed or approved by the interstate com- 
merce commission, such common carriers shall 
only be required to keep the usual records at 
office or offices in this state where such records 
usually are kept. 

History.— 18, ch. 22784, 1945; 88, ch. 23883, 1947: 511, ch. 
25035, 1949. 

211.09 Collection of tax.— 

(1) The tax hereby imposed is levied upon 
the producers of such oil or gas in the propor- 
tion of their ownership at the time of severance, 
but, except as otherwise herein provided, shall 
be paid by the person in charge of the produc- 
tion operations, who is hereby authorized, em- 
powered and required to deduct from any amount 
due to producers of such production at the time 
of severance, the proportionate amount of the 
tax herein levied before making payments to 
such producers; said tax shall become due and 
payable as provided by this chapter, and such 
tax shall constitute a first lien upon any of the 
oil or gas so produced, when in the possession 
of the original producer, or any purchaser of 
such oil or gas in its unmanufactured state or 
condition. 

(2) When any person in charge of produc- 
tion operations shall sell the oil or gas produced 
by him to any person under contracts requiring 
such purchaser to pay all owners of such oil or 
gas direct, then the person in charge of the pro- 
duction operations may not be required to de- 
duct the tax herein levied, but, in which event, 
such deduction shall be made by the purchaser 
before making payments to each owner of such 
oil or gas, and the purchaser in that case shall 
account for the tax; provided that nothing 
herein shall be construed as releasing the per- 
son in charge of production operations from lia- 
bility for the payment of said tax. 

(3) When any person in charge of produc- 
tion operations shall sell oil or gas produced by 
him on the open market, or shall use or dispose 
of the oil or gas for fuel or any purpose other 
than for lease operations on the lease where 
produced, he shall withhold the tax imposed by 
this chapter, and, if he is required to pay other 
interest holders, is hereby authorized, empow- 
ered and required to deduct from any amounts 
due them the amount of the tax levied and due 



under the provisions of this chapter before mak- 
ing payment to them. 

(4) Every person in charge of production 
operations by which oil or gas is severed from 
the soil or water in this state, who fails to de- 
duct and withhold, as required herein, the 
amount of tax from sale or purchase price, when 
such oil or gas is sold or purchased under con- 
tract or agreement, or on the open market, or 
otherwise, shall be liable to the state for the full 
amount of taxes, interest, and penalties due 
which should have been deducted, withheld and 
remitted to the state ; and the comptroller shall 
proceed to collect the tax from the person in 
charge of production operations, under the pro- 
visions of this chapter, as if he were the pro- 
ducer of the oil and gas. 

History.— §9, ch. 22784, 1945; §9, ch. 23883, 194T. 

211.10 Procedure where tax in dispute. — 

When the title to any oil or gas that has been 
severed or is being severed from the soil or 
water, is in dispute, or whenever the producer 
of such oil or gas, or the purchaser thereof, shall 
be withholding payments on account of litiga- 
tion, or for any other reason, such producer or 
purchaser is hereby authorized, empowered and 
required to deduct from the gross amount thus 
held, the amount of the tax herein levied and im- 
posed, and to make remittance thereof to the 
comptroller as provided by this chapter. 

History.— §10, ch. 22784, 1945; §10, ch. 23883, 1947. 

211.11 Lien of tax. — Such tax, interest and 
penalty shall constitute and remain a lien upon 
the property, assets and effects of the taxpayer 
until paid and may be recovered at the suit of 
the comptroller on behalf of the state in any 
court of competent jurisdiction of the county 
where any such property, assets and effects 
are located. All penalties and other rev- 
enue derived hereunder in addition to any delin- 
quent tax shall be apportioned in the same man- 
ner as the taxes are apportioned. 

History.— §11, ch. 22784, 1945; §11, ch. 23883, 1947. 

211.12 Delinquent taxes. — When any tax 
provided for in this chapter shall become delin- 
quent the comptroller shall issue his warrant 
directed to the sheriff of any county wherein the 
same or any part thereof accrued for the collec- 
tion of said tax, interest and penalty; and the 
sheriff to whom the said warrant shall be di- 
rected shall proceed to levy upon the property, 
assets and effects of the person, firm, associa- 
tion or corporation against whom said tax is 
assessed and shall sell the same and make return 
thereof as upon execution and such sheriff shall 
execute and deliver to the purchaser a bill of 
sale or deed as the case may be. The state, 
through its comptroller, shall be authorized 
to make bids at any such sale to the amount 
of the tax, penalty and costs accrued. In the 
event such bid is successful, the sheriff shall 
it'sue proper muniment of title to the comptroller 
who shall hold such title for the use and benefit 
of the state; and any taxpayer or transferee 
of such taxpayer shall have the right at any 
time within thirty days from the date of 
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such sale to redeem such property upon the pay- 
ment of all taxes, penalties and costs accrued to 
the date of redemption. Such applicants shall 
not be entitled to a credit upon such taxes, pen- 
alties and costs by reason of any revenue that 
might have accrued to the state or other pur- 
chaser under sale prior to such redemption. 
After the expiration of the period of redemption 
herein provided for, the comptroller may sell 
such property at public auction upon giving a 
seven day's notice in writing, said notice to be 
published in one issue in a newspaper of gen- 
eral circulation published in the county in which 
such property is located, to the highest and best 
bidder for cash, or, if such newspaper is not pub- 
lished in said county, then such notice shall be 
published in a newspaper of general circulation 
published in Leon county. Upon a sale had 
thereof or when a redemption is made the 
comptroller, for and on behalf of the state, shall 
issue bill of sale or quit claim deed as the case 
may be, to the successful bidder or other redemp- 
tioner. Such muniment of title shall be executed 
by the comptroller of the state. 

History.— §12, ch. 22784, 1945; §12, ch. 23883, 1947. 

211.13 Tax exclusive. — No other excise or li- 
cense tax in addition to the tax provided herein 
shall be imposed by the state, counties, munici- 
palities, drainage districts, road, school and oth- 
er taxing districts within this state upon any per- 
son who produces in any manner any oil or gas by 
taking it from the earth or water of this state. 
The several tax assessors of this state and of the 
cities therein, when assessing the value of any 
land for ad valorem taxes, shall not increase the 
value thereof by reason of the fact that there 
may be oil or gas under the surface of such land, 
in as much as it is impossible under known valua- 
tion methods to accurately ascertain the true 
value of oil and gas in place and taxation thereof 
is more certainly accomplished after its capture 
or severance from the earth or water. The value 
of land for ad valorem tax purposes shall not be 
increased by reason of the location thereon of 
any producing oil or gas equipment or ma- 
chinery used in and around any oil or gas well 
and actually used in the operation thereof and 
no ad valorem tax shall be imposed upon such 
producing equipment and machinery. 

History.— §13, Ch. 22784, 1945; §13, ch. 23883, 1947. 

211.14 Severance of oil rights; tax certifi- 
cates; rights of holder; tax deeds, etc. — 

(1) Whenever any severance of title be- 
tween the surface ownership of land and the 
subsurface ownership of any right, title or in- 
terest in gas or oil, or both, thereunder, takes 
place with respect to land in this state, by any 
type of severing conveyance or reservation, the 
interests so severed or reserved shall, notwith- 
standing such severance or reservation, con- 
tinue to be a part of the surface ownership 
for the purpose of all ad valorem taxation im- 
posed by any taxing authority in this state. All 
title forfeitures, foreclosures, reverters, and 
sales of lands for nonpayment of ad valorem 
taxes shall include the subsurface oil and gas 
and mineral interests. 



(2) Unless provided by contract, the owner 
of any subsurface interest is under no obligation 
to pay taxes levied and assessed against the sur- 
face interest of such land and shall have all of 
the rights of a stranger to purchase tax sales 
certificates against the surface interest, and in 
addition to such right of purchase shall by de- 
positing with the proper tax collecting official 
of the state or any political subdivision thereof 
the amount due on any tax sales certificate held 
by any person (other than an owner of a part of 
the subsurface interest) be issued a duplicate tax 
sales certificate, which duplicate tax sales cer- 
tificate shall have all the force and effect as if the 
original certificate had been purchased by such 
subsurface owner, and the tax official shall can- 
cel the original certificate and pay to the holder 
thereof the money so deposited for its purchase. 

History.— §14, ch. 22784, 1945; §14, ch. 23883, 1947. 

211.15 Holder of tax certificates; rights. — 

The holder of any tax sales certificate covering 
land in which he holds any subsurface interest 
may, at any time after two years from the date 
of its issuance, obtain a tax deed by application 
to the clerk of the circuit court or to the proper 
official of any other political subdivision of the 
state (which shall include any municipality) 
wherein such land is located, and the surrender 
of such certificate and the payment to such offi- 
cial of the proper amount for the purchase and 
surrender of all other outstanding certificates 
covering said land and payment of all subse- 
quent and omitted taxes and all fees and costs 
incident to such application, including fees and 
costs for sending notices provided for herein, 
such deed shall be substantially in the form 
provided by law for tax deeds except such tax 
deed shall show on its face that it was issued 
under authority of this chapter provided, how- 
ever, that in the event such holder of a tax sales 
certificate shall be the owner of only a part of 
the subsurface oil and gas interest, then and in 
such event any other person owning a part of 
the subsurface interest shall have the right at 
any time during thirty days following the pub- 
lication or posting of the notice hereinafter pro- 
vided to pay such part of the amount due in 
delinquent taxes as evidenced by the tax sales 
certificates and the cost of obtaining such tax 
deed as his part of the subsurface interest bears 
to the total of such subsurface interest, and, 
upon such payment shall be entitled to be a 
joint grantee of the tax deed to the surface in- 
terests in the same proportion that his part of 
the subsurface interest bears to the total of 
the subsurface interest. 

History.— §14, ch. 22784, 1945; §14, ch. 23883, 1947. 

211.16 Issuance of tax deed. — 

(1) No tax deed as herein provided for shall 
issue until thirty days after the first publication 
or posting of notice of application for tax deed, 
such notice to give the name of the owner, if 
known, or can be ascertained from the records 
hereinafter prescribed to be examined by the 
clerk, and a description of the land, such notice 
also to state that a tax deed will issue after the 
expiration of thirty days. The clerk of the cir- 
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cuit court or the tax official of any other politi- 
cal subdivision to whom application shall be 
made for such tax deed shall advertise notice of 
such application by publishing the same once 
each week for two successive weeks in some 
newspaper of general circulation wherein the 
land lies, or if no newspaper be published in 
such county, then by posting such notice at the 
court house door or city hall door. 

(2) In addition to the publication or posting 
of such notice, such tax official to whom applica- 
tion is made shall mail a copy of such notice to 
the owner of the property for which a tax deed 
is applied, if the name and address of such own- 
er appears on the tax rolls for the year in which 
taxes were last extended on said property and if 
the name and address of such owner does not 
appear on said tax roll, then notice shall be 
mailed to the person last paying taxes upon such 
land as shown by the tax collector's receipt book 
and in the event no address is shown thereon, 
no notice shall be required, which notice shall be 
mailed not more than fifteen days after the first 
publication or posting of the notice aforesaid. 
In addition to notice to the owner as prescribed 
above, the clerk shall send a copy of such notice 
at the same time that notice to the owner is sent, 
to any mortgagee or lienor of record, if any. 

(3) At any time within thirty days after the 
first publication or posting of the notice afore- 
said, any person owning the land or any part or 
parcel thereof or any interest therein or any 
mortgagee or lienor of such owner may redeem 
the same by paying to the clerk or other tax 
official of any other political subdivision of the 
state the full amount that may then be due the 
applicant for all certificates, fees and costs of 
the publication or posting or such portion there- 
of as the part or interest therein redeemed shall 
bear to the whole together with eight per cent 
interest per annum thereon, and if there be no 
such redemption at the expiration of thirty days 
the clerk or other proper taxing official to whom 
application is made shall immediately issue the 
tax deed herein provided for. 

(4) For his services in receiving such appli- 
cation, calculating all taxes due, and issuance 
of such tax deed, and all other services in con- 
nection therewith, the tax official shall receive 
the fees provided by law for issuance of tax 
deeds. Proof of publication or posting of the no- 
tice and all other records of application for an 
issuance of such deed shall be filed in the rec- 
ords of the office issuing such deed. 

History.— §14, ch. 22784, 1945; §14, ch. 23883, 1947. 

211.17 Rules and regulations. — The comp- 
troller shall prescribe rules and regulations and 
appropriate forms for effectuating the purposes 
of §§211.14-211.18. 

History.— §14, ch. 22784, 1945; §14, ch. 23883, 1947. 



211.18 Records.— It shall be the duty of the 
clerk of the circuit court to keep a record book 
to be provided by the board of county commis- 
sioners of the county for tne purpose of accept- 
ing for record any subsurface owner's interest 
in real estate of said county and any owner of 
subsurface interest in the lands of said county 
may register with the clerk the name of such 
owner, his address, the description of the land in 
which he has subsurface interest and such re- 
cording shall entitle such subsurface owner to 
notice by registered mail with return receipt re- 
quested of nonpayment of taxes by the surface 
owner, sale of tax certificates affecting the sur- 
face of said lands, application for tax deed of 
the surface interest and any foreclosure pro- 
ceedings against said lands for unpaid taxes 
thereon, and no tax deed nor foreclosure pro- 
ceedings shall affect such subsurface owner's 
interest if the notice hereby provided for is not 
given. For his services in registering such sub- 
surface owner's interest as herein provided, the 
clerk shall receive a fee of one dollar, plus the 
fee per page for recording now provided by law. 
Where an owner of a subsurface interest or in- 
terests has registered with the clerk of the cir- 
cuit court of the county in which said subsur- 
face interest is located, the name of such owner, 
his address, and the description of the land in 
which he has subsurface interests pursuant to 
the provisions of chapter 22784, acts of 1945, 
such registration shall be and operate as a 
registration of his subsurface interests and 
shall entitle the owner thereof to the notices 
and immunities hereinabove provided the same 
as if such owner had registered with said clerk 
his subsurface interests under and pursuant 
to this chapter. 

History.— §14, ch. 22784, 1945; §14, ch. 23883, 1947. 

211.19 Appeal to courts. — Any person ag- 
grieved by any findings or order of the comp- 
troller shall have the right of redress in ac- 
cordance with the provisions of §§196.01, 196.02 
and 196.03. 

History.— §15, ch. 22784, 1945; §15, ch. 23883, 1947. 

211.20 Construction of chapter. — Nothing 
in this chapter shall affect or defeat any claim, 
assessment, appeal, suit, right or cause of ac- 
tion for taxes due under existing laws, prior to 
July 1, 1947, whether such assessment, appeal, 
suit, claim or action shall have been begun before 
the said date, or shall thereafter be begun ; and any 
existing law amended or repealed by this chapter 
is expressly continued in full force, effect and 
operation for the purpose of the assessment and 
collection of any taxes due under it prior to July 
1, 1947, and for the imposition of any penalties, 
forfeitures or claims for a failure to comply 
therewitn. 

History.— §16, ch. 22784, 1945; §16, ch. 23883, 1947. 
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Short title. 212.14 

Definitions. 

Transient rentals tax; rate, procedure, 
enforcement, etc. 212.141 

Admissions tax; rate, procedure, en- 
forcement, etc. 212.15 

Sales, storage, use tax. 

Sales, storage, use tax; collectible from 
dealers; dealers denned; dealers to 212.151 
collect from purchasers; legislative 
intent as to scope of tax. 

Sales, storage, use tax; tax added to 
purchase price; dealer not to absorb; 212.16 
penalties; general exemptions. 

Sales, rental, storage, use tax; specified 
exemptions. 212.17 

Legislative intent. 

Trade-ins deducted. 

Sale of business ; liability for tax, pro- 212.18 
cedure, penalty for violation. 

Tax returns and regulations. 212.19 

Dealer's credit for collecting tax; pen- 
alties for noncompliance; powers of 212.20 
commission in dealing with delin- 
quents; brackets applicable to tax- 
able transactions; records required. 212.21 

Records required to be kept; power 212.22 
to inspect. 



Commission's powers; hearings, sub- 
poena; distress warrants; time for 
assessments. 

Validation of assessments made prior 
to July 1, 1965. 

Taxes declared state funds, penalties 
for embezzlement; due and delin- 
quent dates ; appeals. 

Jurisdiction of suits for violation of 
revenue act; collection of tax; ser- 
vice on retailers, dealers or vendors 
not qualified to do business in state. 

Importation of goods; permits; seizure 
for noncompliance; procedure; re- 
view. 

Credits for returned goods, rentals or 
admissions; additional powers of 
commission. 

Administration of law; rules and regu- 
lations. 

All state agencies to cooperate in ad- 
ministration of law. 

Funds collected, disposition; additional 
powers of commission; operational 
expense. 

Declaration of legislative intent. 

Savings provision. 



212.01 Short title.— This chapter shall be 
known as the "Florida revenue act of 1949" 
and the taxes imposed herein shall be in addi- 
tion to all other taxes imposed by law. 

History.— SI, ch. 26319, 1949. 

212.02 Definitions. — The following terms 
and phrases when used in this chapter, shall 
have the meaning ascribed to them in this 
section, except where the context clearly indi- 
cates a different meaning : 

(1) Person includes any individual, firm, 
copartnership, joint adventure, association, cor- 
poration, estate, trust, business trust, receiver, 
syndicate, or other group or combination acting 
as a unit, and shall include any political sub- 
division, municipality, state agency, bureau or 
department, and the plural as well as the singu- 
lar number. 

(2) Sale means and includes: 

(a) Any transfer of title or possession, or 
both, exchange, barter, lease or rental, con- 
ditional or otherwise, in any manner or by any 
means whatsoever of tangible personal prop- 
erty for a consideration ; 

(b) The rental of living quarters, sleeping 
or housekeeping accommodations in hotels, 
apartment houses or rooming houses, tourist 



•Note. — Part II of Chapter 212, imposing a tax on wholesale 
fishing and other equipment, was repealed by Chapter 67-320, 
effective January 1, 1968 or when the documentary stamp tax 
levied by the United States under Section 4361, Title 26, 
TJ.S.C, whichever is later. The federal tax was repealed, 
effective January 1, 1968, by Public Law 89-44, Title 4, 
Paragraph 401(b), 19 Stat. 148. 



or trailer camps, as hereinafter defined in 
this chapter; 

(c) The producing, fabricating, processing, 
printing or imprinting of tangible personal 
property for a consideration for consumers who 
furnish either directly or indirectly the ma- 
terials used in the producing, fabricating, pro- 
cessing, printing or imprinting; and 

(d) The furnishing, preparing or serving 
for a consideration of any tangible personal 
property for consumption on or off the prem- 
ises of the person furnishing, preparing, or 
serving such tangible personal property which 
includes the sale of meals or prepared food 
by an employer to his employees. 

A transaction whereby the possession of prop- 
erty is transferred but the seller retains title 
as security for the payment of the price, shall 
be deemed a sale. 

(3) (a) Retail sale or a sale at retail 
means a sale to a consumer or to any person 
for any purpose other than for resale in the 
form of tangible personal property, and shall 
mean and include all such transactions that 
may be made in lieu of retail sales or sales at 
retail. A resale must be in strict compliance 
with rules and regulations and any dealer mak- 
ing a sale for resale which is not in strict com- 
pliance with rules and regulations shall him- 
self be liable for and pay the tax. 

(b) The terms retail sales, sales at retail, 
use, storage, and consumption shall include 
the sale, use, storage or consumption of all tan- 
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gible advertising materials imported or caused 
to be imported into this state. Tangible ad- 
vertising material shall include displays, dis- 
play containers, brochures, catalogs, price lists, 
point of sale advertising and technical manuals 
or any tangible personal property which does 
not accompany the product to the ultimate con- 
sumer. 

(c) The terms "retail sales," "sale at re- 
tail," "use," "storage" and "consumption" shall 
not include the sale, use, storage or consump- 
tion of industrial materials for future process- 
ing, manufacture or conversion into articles or 
tangible personal property for resale where 
such industrial materials become a component 
part of the finished product or are used directly 
and immediately dissipated in fabricating, con- 
verting or processing such materials or parts 
thereof, nor shall such terms include materials, 
containers, labels, sacks or bags intended to be 
used for one time only for packaging tangible 
personal property for sale. "Immediately dissi- 
pated" as used herein shall mean one time use. 

(d) The term gross sales means the sum 
total of all retail sales of tangible personal 
property as defined herein, without any deduc- 
tion whatsoever of any kind or character, ex- 
cept as provided in this chapter. 

(4) "Sales price" means the total amount 
paid for tangible personal property, including 
any services that are a part of the sale, valued 
in money, whether paid in money or otherwise, 
and includes any amount for which credit is 
given to the purchaser by the seller, without 
any deduction therefrom on account of the cost 
of the property sold, the cost of materials used, 
labor or service cost, interest charged, losses or 
any other expense whatsoever. Sales price also 
includes the consideration for a transaction 
which requires both labor and material to alter, 
remodel, maintain, adjust or repair tangible 
personal property. Trade-ins or discounts al- 
lowed and taken at the time of sale shall not be 
included within the purview of this subsection. 

(5) Cost price means the actual cost of 
articles of tangible personal property without 
any deductions therefrom on account of the cost 
of materials used, labor or service costs, trans- 
portation charges, or any expenses whatsoever. 

(6) Lease, let, or rental means leasing or 
renting of living quarters, sleeping or house- 
keeping accommodations in hotels, apartment 
houses, rooming houses, tourist or trailer 
camps, the same being defined as follows: 

(a) Every building or other structure kept, 
used, maintained, advertised as or held out to 
the public to be a place where sleeping accom- 
modations are supplied for pay to transient or 
permanent guests or tenants, in which ten or 
more rooms are furnished for the accommoda- 
tion of such guests, and having one or more 
dining rooms or cafes where meals or lunches 
are served to such transient or permanent 
guests, such sleeping accommodations and din- 
ing rooms or cafes being conducted in the same 
building or buildings in connection therewith, 



shall, for the purpose of this chapter, be 
deemed a hotel. 

(b) Any building or part thereof, where 
separate accommodations for two or more fami- 
lies living independently of each other are sup- 
plied to transient or permanent guests or ten- 
ants, shall for the purpose of this chapter be 
deemed an apartment house. 

(c) Every house, boat, vehicle, motor court, 
trailer court or other structure or any place or 
location kept, used, maintained, advertised or 
held out to the public to be a place where living 
quarters, sleeping or housekeeping, accommo- 
dations are supplied for pay to transient or 
permanent guests or tenants, whether in one 
or adjoining buildings, shall for the purpose of 
this chapter be deemed a rooming house. 

(d) In all hotels, apartment houses and 
rooming houses within the meaning of this 
chapter, the parlor, dining room, sleeping 
porches, kitchen, office and sample rooms shall 
be construed to mean rooms. 

(e) A tourist camp is a place where two 
or more tents, tent houses, or camp cottages 
are located and offered by a person or munici- 
pality for sleeping or eating accommodations, 
most generally to the transient public for either 
a direct money consideration or an indirect 
benefit to the lessor or owner in connection 
with a related business. A trailer camp is a 
place where space is offered, with or without 
service facilities, by any persons or munici- 
pality to the public for the parking and accom- 
modation of two or more automobile trailers 
which are used for lodging, for either a direct 
money consideration or an indirect benefit to 
the lessor or owner in connection with a re- 
lated business, such space being hereby defined 
as living quarters, and the rental price thereof 
shall include all service charges paid to the 
lessor. 

(f ) Lease, let or rental also means the leas- 
ing or rental of tangible personal property 
and the possession or use thereof by the 
lessee or rentee for a consideration, with- 
out transfer of the title of such property, except 
as expressly provided to the contrary herein. 
Provided that, where two taxpayers, in con- 
nection with the interchange of facilities, 
rent or lease property, each to the other, for use 
in providing or furnishing any of the services 
mentioned in §167.431, the term lease or rental 
shall mean only the net amount of rental in- 
volved. 

(7) Storage means and includes any keep- 
ing or retention in this state of tangible per- 
sonal property for use or consumption in this 
state, or for any purpose other than sale at re- 
tail in the regular course of business. 

(8) Use means and includes the exercise 
of any right or power over tangible personal 
property incident to the ownership thereof, or 
interest therein, except that it shall not include 
the sale at retail of that property in the regular 
course of business. 

(9) Business includes any activity en- 
gaged in by any person, or caused to be engaged 
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in by him with the object of gain, benefit, or 
advantage, either direct or indirect. The term 
business shall not be construed in this chapter 
to include occasional and isolated sales or 
transactions involving tangible personal prop- 
erty by a person who does not hold himself 
out as engaged in business, but shall include 
all charges of admission and all rentals and 
leases of living quarters, sleeping or house- 
keeping accommodations in hotels, apartment 
houses, rooming houses, tourist or trailer 
camps, as hereinbefore defined in this chapter, 
made subject to a tax imposed by this chapter. 

(10) Retailer means and includes every 
person engaged in the business of making sales 
at retail, or for distribution, or use, or con- 
sumption, or storage to be used or consumed in 
this state. 

(11) The term state revenue commission, 
hereinafter referred to as commission, means 
and includes the governor, the secretary of 
state, the comptroller, the state treasurer, the 
attorney general, the commissioner of agricul- 
ture and the state superintendent of public 
instruction, and the commission's duly author- 
ized assistants. 

(12) Tangible personal property means and 
includes personal property, which may be seen, 
weighed, measured, felt or touched, or is in any 
other manner perceptible to the senses. The 
term tangible personal property shall not in- 
clude stocks, bonds, notes, insurance, or other 
obligations or securities, or intangibles as de- 
fined by the intangible tax law of the state nor 
pari-mutuel tickets sold or issued under the 
racing laws of the state. 

(13) The term use tax referred to in this 
chapter includes the use, the consumption, the 
distribution, and the storage as herein defined. 

(14) The term intoxicating or alcoholic bev- 
erages referred to in this chapter includes all 
such beverages as are so defined or may be 
hereafter defined by the laws of the state. 

(15) The terms cigarettes or tobacco or 
tobacco products referred to in this chapter 
include all such products as are defined or 
may be hereafter defined by the laws of the 
state. 

(16) The term admissions means and in- 
cludes the net sum of money after deduction 
of any federal taxes for admitting a person 
or vehicle, or persons to any place of amuse- 
ment, sport or recreation or for the privilege 
of entering or staying in any place of amuse- 
ment, sport or recreation, including but not 
limited to theatres, outdoor theatres, shows, 
exhibitions, games, races or any place where 
charge is made by way of sale of tickets, gate 
charges, seat charges, box charges, season 
pass charges, cover charges, greens fees, par- 
ticipation fees, entrance fees or other fees or 
receipts of anything of value measured on 
an admission or entrance or length of stay 
or seat box accommodations in any place where 
there is any exhibition, entertainment, amuse- 
ment, sport or recreation and all dues paid to 
private clubs providing recreational facilities, 
including but not limited to golf, tennis, 



swimming, yachting and boating facilities; 
but specifically excluding dues paid to civic, 
fraternal and religious clubs and organizations. 
(17) In this state or in the state means 
within the exterior limits of Florida and in- 
cludes all territory within these limits owned 
by or ceded to the United States. 

History.— §2, ch. 26319, 1949; §§1-3, ch. 26871, 1951; (I, ch. 

29883, 1955; §13, ch. 59-1; §§1-4, ch. 59-288; §3, ch. 61-274; 

§1, ch. 63-526; §7, ch. 63-253; §§1-3, ch. 65-329; §5, Ch. 
65-371; §2, Ch. 65-420; §1, ch. 67-180. 

212.03 Transient rentals tax; rate, proced- 
ure, enforcement, etc. — 

(1) It is hereby declared to be the legisla- 
tive intent that every person is exercising a 
taxable privilege who engages in the business 
of renting, leasing or letting any living quar- 
ters, sleeping or housekeeping accommodations 
in, from, or a part of, or in connection with any 
hotel, apartment house, rooming house, tourist 
or trailer camp, as hereinbefore defined in this 
chapter. For the exercise of said privilege a 
tax is hereby levied as follows: in the amount 
equal to three per cent of and on the total 
rental charged for such living quarters, sleep- 
ing or housekeeping accommodations by the 
person charging or collecting the rental; pro- 
vided that such tax shall apply to hotels, 
apartment houses, rooming houses, tourist or 
trailer camps, as hereinbefore defined in this 
chapter, whether or not there be in connection 
with any of the same, any dining rooms, cafes 
or other places where meals or lunches are sold 
or served to guests. 

(2) The tax provided for herein shall be in 
addition to the total amount of the rental and 
shall be charged by the lessor or person receiv- 
ing the rent in and by said rental arrangement 
to the lessee or person paying the rental, and 
shall be due and payable at the time of the re- 
ceipt of such rental payment by the lessor or 
person, as defined in this chapter, who receives 
said rental or payment. The owner, lessor or 
person receiving the rent shall remit the tax to 
the commission at the times and in the manner 
hereinafter provided for dealers to remit taxes 
under this chapter. The same duties imposed 
by this chapter upon dealers in tangible per- 
sonal property respecting the collection and re- 
mission of the tax, the making of returns, the 
keeping of books, records and accounts and the 
compliance with the rules and regulations of 
the commission in the administration of this 
chapter shall apply to and be binding upon all 
persons who manage or operate hotels, apart- 
ment houses, rooming houses, tourist and 
trailer camps, and to all persons who collect or 
receive such rents on behalf of such owner or 
lessor taxable under this chapter. 

(3) Where rentals are received by way of 
property, goods, wares, merchandise, services 
or other things of value, the tax shall be at the 
rate of three per cent of the value of said prop- 
erty, services or other things of value. 

(4) The tax levied by this section shall not 
apply to, be imposed upon, or collected from 
any person who shall reside continuously longer 
than twelve months at any one hotel, apartment 
house, rooming house, tourist or trailer camp, 
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and shall have paid the tax levied by this 
section for twelve months of residence in any- 
one hotel, rooming house, apartment house, 
tourist or trailer camp ; provided, however, that 
any person who, upon July 1, 1963, shall have 
resided continuously for six months at any one 
place enumerated above shall be deemed to qual- 
ify fully for the exemption set forth herein so 
long as such person shall remain at said place. 
Notwithstanding other provisions of this chap- 
ter, no tax shall be imposed upon rooms pro- 
vided guests where there is no consideration 
involved between guest and the public lodging 
establishment. 

(5) The tax imposed by this section shall 
constitute a lien on the property of the lessee or 
rentee of any sleeping accommodations in the 
same manner as and shall be collectible as are 
liens authorized and imposed by §§713.68 and 
713.69. 

History.— §3, ch. 26319, 1949; (4), (5) §4, ch. 26871, 1951; 
§2, ch. 29883, (5) and (6) r. §3, ch. 29883, 1955; (4) §2, (6) r. 
§7, ch. 63-526; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 
cf. — Ch. 85 Enforcement of statutory liens. 

212.04 Admissions tax; rate, procedure, en- 
forcement, etc. — It is hereby declared to be the 
legislative intent that every person is exercis- 
ing a taxable privilege who sells or receives 
anything of value, by way of admissions. For 
the exercise of said privilege a tax is levied 
as follows: 

(1) At the rate of three per cent of sales 
price, or the actual value received for such ad- 
missions said three per cent to be added and 
collected with all such admissions from the pur- 
chaser thereof and such tax shall be paid for 
the exercise of the privilege as defined in the 
preceding paragraph. Each ticket shall reflect 
on its face the actual sales price of admission 
and the tax shall be computed and collected on 
the basis of each such admission price. 

(2) (a) The sale price or actual value of 
admissions shall, for the purpose of this chap- 
ter, be that price remaining after deduction of 
federal taxes, if any, imposed upon said admis- 
sion and the rate of tax on each admission shall 
be according to the brackets established by 
§212.12(10). 

(b) No tax shall be levied on admissions 
to athletic events held by elementary, junior 
high schools, deaf and blind schools and state 
correctional institutions. 

(c) No municipality of the state shall here- 
after levy an excise tax on admissions. 

(d) The taxes imposed by this section shall 
be collected in addition to the admission tax 
collected pursuant to §550.09, but the amount 
collected under §550.09 shall not be subject 
to taxation under this chapter. 

(3) Such taxes shall be paid and remitted 
at the same time and in the same manner as 
provided for remitting taxes on sales of tangi- 
ble personal property, as hereinafter provided. 

(4) Each person, who, after November 1, 
1949, exercises the privilege of charging ad- 
mission taxes, as herein defined, shall apply for 
and at that time shall furnish the information 
and comply with the provisions of §212.18, not 



inconsistent herewith and receive from the 
commission a certificate of right to exercise 
such privilege, which certificate shall apply to 
each place of business where such privilege is 
exercised, and shall be in the manner and form 
prescribed by the commission. Such certificate 
shall be issued upon payment to the commission 
of a registration fee of one dollar by the appli- 
cant. Each person exercising the privilege of 
charging such admission taxes as herein de- 
fined shall cause such records and accounts 
showing the admission which shall be in the 
form as the commission may from time to time 
prescribe, inclusive of records of all tickets 
numbered and issued for a period of not less 
than three years, and inclusive of all bills or 
checks of customers who are charged any of 
the taxes defined herein, showing the charge 
made to each for a period of not less than 
three years. The commission shall be empow- 
ered to use each and every one of the powers 
granted herein to the commission to discover 
the amount of tax to be paid by each such per- 
son and to enforce the payment thereof as are 
hereby granted the commission for the discov- 
ery and enforcement of the payment of taxes 
hereinafter levied on the sales of tangible per- 
sonal property. The failure of any person to 
pay such taxes before the twenty-first day of 
the succeeding month after the same are col- 
lected shall render such person liable to the 
same penalties that are hereafter imposed upon 
such person for being delinquent in the pay- 
ment of taxes imposed upon the sales of tangi- 
ble personal property, and the failure of any 
person to render returns and to pay taxes as 
prescribed herein shall render such person sub- 
ject to the same penalties, by way of charges 
for delinquencies, at the rate of five per cent 
per month for a total amount of tax delinquent 
up to a total of twenty-five per cent of such 
tax, and at the rate of fifty per cent penalty for 
attempted evasion of payment of any such tax, 
or for any attempt to file false or misleading 
returns that are required to be filed by the com- 
mission. 

(5) All of the provisions of this chapter re- 
lating to collection, investigation, discovery 
and aids to collection of taxes upon sales 
of tangible personal property shall likewise 
apply to all privileges described or referred 
to in this section, and the obligations im- 
posed in this chapter upon "retailers" are 
hereby imposed upon the seller of such admis- 
sions. Where tickets or admissions are sold 
and not used but returned and credited by 
the seller, the seller may apply to the com- 
mission for a credit allowance for such returned 
tickets or admissions where advance payments 
have been made by the buyer and have been 
returned by the seller upon such form and in 
such manner as the commission may from time 
to time prescribe, and the commission may 
upon obtaining satisfactory proof of the refunds 
on the part of seller credit the seller for taxes 
paid upon admissions that have been returned 
unused to the purchaser of those admissions. 
The seller of admissions upon the payment of 
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the taxes before they become delinquent and the 
rendering of the returns in accordance with the 
requirement of the commission, and as provided 
in this law, shall be entitled to a discount of 
three per cent of the amount of taxes upon the 
payment of the same before the same become 
delinquent, in the same manner as permitted 
the sellers of tangible personal property in this 
chapter. 

*{6) Admission taxes required to be paid 
by this chapter shall be paid to the commission 
by the owner or the collector of such admis- 
sion, and where any place of business is sold or 
transferred by any owner, wherein such admis- 
sion taxes have or are accruing, such owner 
shall be obligated before such sale becomes ef- 
fective to notify the commission of such pend- 
ing sale and secure from the commission a cer- 
tificate of registration as prescribed in this 
section, and the purchaser shall become obli- 
gated to withhold from the sales price such sum 
of money as will safely be required to dis- 
charge all accrued admission taxes upon such 
places of business, and upon the failure of any 
such purchaser to withhold, he shall become ob- 
ligated to pay all accrued admission taxes, and 
the same shall become a lien upon all of the 
purchaser's assets until the same have been 
paid and fully discharged. 

(7) That the taxes under this section shall 
become a lien upon the assets of the owner of 
any business exercising the privilege of selling 
admissions, and the collection of such admis- 
sions, as defined hereunder, and shall remain a 
lien until fully paid and discharged, and such 
lien may be enforced in the manner provided 
hereinafter for the enforcement of the collec- 
tion of taxes imposed upon the sales of tangible 
personal property. 

(8) The word "owners" as used in this law 
shall be taken to include and mean all persons 
obligated to collect and pay over to the state 
the tax imposed under this section, inclusive of 
all holders of certificates of registration issued 
as herein provided, and wherever the words 
"owner" or "owners" are used herein it shall be 
taken to mean and include all persons liable 
for such admission taxes unless and except it 
appears from the context that the words are 
descriptive of property owners. 

History.— 84, ch. 26319, 1949; 885, 6, ch. 26871, 1951; 54, ch. 
29883, 1955: 12, ch. 57-109; §2, ch. 61-274; 83, ch. 63-526; §7, 
ch. 63-253; j4, Ch. 65-329; §5, ch. 65-371; 82, Ch. 65-420; 82, 
Ch. 67-180. 

•Note.— Edited to Improve grammar. 

212.05 Sales, storage, use tax. — It is hereby 
declared to be the legislative intent that 
every person is exercising a taxable privilege 
who engages in the business of selling tangible 
personal property at retail in this state, or who 
rents or furnishes any of the things or services 
taxable under this chapter, or who stores_ for 
use or consumption in this state any item 
or article of tangible personal property as 
defined herein and who leases or rents such prop- 
erty within the state. For the exercise of said 
privilege a tax is levied as follows : 

(1) At the rate of three per cent of the sales 
price of each item or article of tangible personal 



property when sold at retail in this state; the 
tax to be computed on gross sales for the pur- 
pose of remitting the amount of tax due the 
state, and to include each and every retail sale. 

(2) At the rate of three per cent of the cost 
price of each item or article of tangible personal 
property when the same is not sold but is used, 
consumed, distributed or stored for use or con- 
sumption in this state. 

(3) At the rate of three per cent of the 
gross proceeds derived from the lease or rental 
of tangible personal property, as defined here- 
in, except the rental of motion picture film 
where an admission is charged for viewing such 
film, where the lease or rental of such property 
is an established business or part of an estab- 
lished business, or the same is incidental or 
germane to said business. 

(4) At the rate of three per cent of the 
lease or rental price paid by lessee or rentee, 
or contracted or agreed to be paid by lessee or 
rentee, to the owner of the tangible personal 
property. 

(5) The said tax shall be collected from the 
dealer as defined herein and paid at the time 
and in the manner as hereinafter provided. 

(6) The tax so levied is and shall be in ad- 
dition to all other taxes, whether levied in the 
form of excise, license or privilege taxes, and 
shall be in addition to all other fees and taxes 
levied. 



History.— 85, ch. 26319, 1949; (2) {3, ch. 
ch. 63-526. 



9; (3) 84, 



212.06 Sales, storage, use tax; collectible 
from dealers; dealers defined; dealers to col- 
lect from purchasers; legislative intent as to 
scope of tax. — 

(1) The aforesaid tax at the rate of three 
per cent of the retail sales price, as of the 
moment of sale, or three per cent of the cost 
price, as of the moment of purchase, or three 
per cent of the cost price, as of the moment of 
commingling with the general mass of property 
in this state, as the case may be, shall be col- 
lectible from all dealers as herein defined on 
the sale at retail, the use, the consumption, the 
distribution and the storage for use or con- 
sumption in this state, of tangible personal 
property. The full amount of the tax on credit 
sales, installment sales and sales made on any 
kind of deferred payment plan shall be due at 
the moment of the transaction in the same man- 
ner as a cash sale. 

(2) (a) The term dealer as used in this 
chapter shall include every person, who manu- 
factures or produces tangible personal prop- 
erty for sale at retail, for use, consumption 
or distribution, or for storage to be used or 
consumed in this state. 

(b) The term dealer is further defined to 
mean every person, as used in this chapter, 
who imports or causes to be imported, tangible 
personal property from any state or foreign 
country, for sale at retail, for use, or consump- 
tion, or distribution, or for storage to be used 
or consumed in this state. 
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(c) The term dealer is further denned to 
mean every person, as used in this chapter, 
who sells at retail, or who offers for sale at 
retail, or who has in his possession for sale 
at retail, or for use, or consumption, or dis- 
tribution, or storage to be used or consumed in 
this state, tangible personal property as defined 
herein. 

(d) The term dealer is further defined to 
mean any person who has sold at retail, or used, 
or consumed, or distributed, or stored for use 
or consumption in this state, tangible personal 
property and who cannot prove that the tax 
levied by this chapter has been paid on the 
sale at retail, the use, the consumption, the dis- 
tribution, or the storage of said tangible per- 
sonal property. 

(e) The term dealer is further defined to 
mean any person, as used in this chapter, who 
leases or rents tangible personal property, as 
defined in this chapter, for a consideration, per- 
mitting the use or possession of said property 
without transferring title thereto, except as ex- 
pressly provided for to the contrary herein. 

(f) The term dealer is further defined to 
mean any person as used in this chapter, 
who maintains or has within this state, di- 
rectly or by a subsidiary, an office, distribu- 
ting house, sales room, or house, warehouse or 
other place of business. 

(g) Dealer also means and includes every 
person who solicits business either by direct 
representatives, indirect representatives, manu- 
facturers agents, or by distribution of catalogs 
or other advertising matter or by any other 
means whatsoever and by reason thereof re- 
ceives orders for tangible personal property 
from consumers, for use, consumption, distribu- 
tion and storage for use or consumption in the 
state, and such dealer shall collect the tax 
imposed by this chapter from the purchaser 
and no action either in law or in equity on a 
sale or transaction as provided by the terms of 
this chapter may be had in this state by any 
such dealer unless it be affirmatively shown 
that the provisions of this chapter have been 
fully complied with. 

(h) Dealer also means and includes every 
person who, as a representative, agent, or so- 
licitor, of an out-of-state principal or princi- 
pals, solicits, receives and accepts orders from 
consumers in the state for future delivery and 
whose principal refuses to register as a dealer. 

(3) Every dealer making sales, whether 
within or outside the state, of tangible personal 
property, for distribution, storage, or use or 
other consumption, in this state, shall at the 
time of making sales, collect the tax imposed by 
this chapter from the purchaser. 

(4) On all tangible personal property im- 
ported or caused to be imported from other 
states, territories, the district of Columbia, or 
any foreign country, and used by him, the 
dealer as herein defined, shall pay the tax im- 
posed by this chapter on all articles of tangi- 
ble personal property so imported and used, 
the same as if the said articles had been 



sold at retail for use or consumption in this 
state. For the purposes of this chapter, the 
use, or consumption, or distribution, or stor- 
age to be used or consumed in this state 
of tangible personal property, shall each be 
equivalent to a sale at retail, and the tax shall 
thereupon immediately levy and be collected in 
the manner provided herein, provided there 
shall be no duplication of the tax in any event. 

(5) It is not the intention of this chap- 
ter to levy a tax upon tangible personal prop- 
erty imported, produced or manufactured in 
this state for export, provided that tangible 
personal property shall not be considered as 
being imported, produced or manufactured for 
export unless the importer, producer or man- 
ufacturer delivers the same to a licensed ex- 
porter for exporting, or to a common carrier 
for shipment outside the state or mails the 
same by United States mail to a destination 
outside the state; or in the case of aircraft 
being exported under their own power to a 
destination outside the continental limits of 
the United States, or in the case of parts and 
equipment installed on aircraft of foreign reg- 
istry, by submission to the commission of 
duly authenticated copies of an aircraft man- 
ifest and a duly signed and validated United 
States customs declaration, each showing the 
departure of the aircraft and the export of 
the parts and equipment from the continental 
United States ; and further with respect to air- 
craft, the canceled United States registry of 
said aircraft; nor is it the intention of this 
chapter to levy a tax on radio broadcasting, 
or any sale which the state is prohibited from 
taxing under the constitution or laws of the 
United States. 

(6) It is however, the intention of this 
chapter to levy a tax on the sale at re- 
tail, the use, the consumption, the distribution, 
and the storage to be used or consumed in this 
state of tangible personal property after it has 
come to rest in this state and has become a part 
of the mass property of this state. 

(7) The provisions of this chapter shall not 
apply in respect to the use or consumption of 
tangible personal property, or distribution or 
storage of tangible personal property for use 
or consumption in this state, upon which a like 
tax equal to or greater than the amount im- 
posed by this chapter has been lawfully im- 
posed and paid in another state. The proof of 
payment of such tax shall be made according 
to rules and regulations of the commission. If 
the amount of tax paid in another state is not 
equal to or greater than the amount of tax im- 
posed by this chapter, then the dealer shall 
pay to the commission an amount sufficient to 
make the tax paid in the other state and in this 
state equal to the amount imposed by this chap- 
ter. 

(8) It is further specifically provided that 
the use tax shall not apply to tangible per- 
sonal property owned or acquired in this state, 
or imported into this state or held or stored in 
this state prior to November 1, 1949. But, the 
use tax will apply to all tangible personal 
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property imported or caused to be imported into 
this state on or after November 1, 1949. 

(9) The taxes imposed by this chapter shall 
not apply to the use, sale or distribution of re- 
ligious publications, bibles, hymn books, prayer 
books, vestments, altar paraphernalia, sacra- 
mental chalices and like church service and 
ceremonial raiments and equipment. 

History.— §6, ch. 26319, 1949; §§7, 8, ch. 26811, 1951; §4, 

ch. 29883, 1955; §§1, 2, ch. 69-397; (7) 81, §2, Ch. 59-289; §1, 

ch. 61-275; §1, ch. 61-279; §7, ch. 63-253; §1, Ch. 65-392; §5, 
ch. 65-329; §5, ch. 65-371; §2, ch. 65-420; §3, ch. 67-180. 

212.07 Sales, storage, use tax; tax added to 
purchase price; dealer not to absorb; penalties; 
general exemptions. — 

(1) The privilege tax herein levied meas- 
ured by retail sales shall be collected by the 
dealers from the purchaser or consumer. 

(2) Dealers shall, as far as practicable, 
add the amounts of the tax imposed under 
this chapter to the sale price and the tax 
shall be separately stated as Florida tax on 
any charge tickets, sales slips, invoices or 
other tangible evidence of sale, and such 
tax shall constitute a part of such price, 
charge or proof of sale which shall be a debt 
from the purchaser or consumer to the dealer, 
until paid, and shall be recoverable at law 
in the same manner as other debts. Any dealer 
who shall neglect, fail or refuse to collect the 
tax herein provided upon any, every and all 
retail sales made by him or his agents or em- 
ployees of tangible personal property which 
is subject to the tax imposed by this chapter 
shall be liable for and pay the tax himself. 

(3) Any dealer who shall fail, neglect or 
refuse to collect the tax herein provided, either 
by himself or through his agents or employees, 
shall, in addition to the penalty of being liable 
for and paying the tax himself, be guilty of a 
misdemeanor, and upon conviction shall be 
punished by a fine of not more than one hun- 
dred dollars or imprisonment in the county jail 
for not more than three months, or both, in the 
discretion of the court. 

(4) A dealer engaged in any business tax- 
able under this chapter shall not advertise 
or hold out to the public, in any manner, di- 
rectly or indirectly, that he will absorb all or 
any part of the tax, or that he will relieve the 
purchaser of the payment of all or any part of 
the tax, or that the tax will not be added to the 
selling price of the property sold or released or 
when added that it or any part thereof will be 
refunded either directly or indirectly by any 
method whatsoever. A person who violates this 
provision with respect to advertising or refund 
shall be guilty of a misdemeanor and upon con- 
viction shall be punished by a fine of not less 
than twenty-five dollars, nor more than two 
hundred fifty dollars, or imprisonment in the 
county jail for not exceeding three months, or 
both, in the discretion of the court. For a sec- 
ond or subsequent offense, the penalty shall be 
double. 

(5) The gross proceeds derived from the 
sale in this state of livestock, poultry and other 
farm products, direct from the farm are ex- 



empted from the tax levied by this chapter, 
provided that such sales are made directly 
by the producers. The producers shall be en- 
titled to such exemptions although said live- 
stock so sold in this state may have been regis- 
tered with a breeders or registry association 
prior to said sale and although said sale takes 
place at a livestock show or race meeting, 
so long as said sale is made by the original 
producer and within this state. When sales of 
livestock, poultry or other farm products are 
made to consumers by any person, as defined 
herein, other than a producer, they are not 
exempt from the tax imposed by this chapter. 

(6) It is specifically provided that the "use 
tax" as defined herein shall not apply to live- 
stock and livestock products, to poultry and 
poultry products, to farm and agricultural prod- 
ucts, when produced by the farmer and used by 
him and members of his family and his em- 
ployees on the farm. 

(7) Provided, however, that each and every 
agricultural commodity sold by any person, 
other than a producer, to any other person who 
purchases not for direct consumption but for 
the purpose of acquiring raw products for use 
or for sale in the process of preparing, finishing 
or manufacturing such agricultural commodity 
for the ultimate retail consumer trade shall be 
and is exempted from any and all provisions 
of this chapter, including payment of the tax 
applicable to the sale, storage, use, transfer 
or any other utilization or handling thereof, 
except when such agricultural commodity is 
actually sold as a marketable or finished prod- 
uct to the ultimate consumer, and in no case 
shall more than one tax be exacted. 

(8) The term agricultural commodity, for 
the purposes hereof, shall mean horticultural, 
poultry and farm products, and livestock and 
livestock products. 

History.— §7, ch. 26319, 1949; (5) §1, ch. 28297, 1963; (2), (4) 
§1, ch. 61-276; (2) §6, ch. 65-329. 

212.08 Sales, rental, storage, use tax; speci- 
fied exemptions. — The sale at retail, the rental, 
the use, the consumption, the distribution and 
the storage to be used or consumed in this 
state, of the following tangible personal prop- 
erty, are hereby specifically exempt from the 
tax imposed by this chapter. 

(1) EXEMPTIONS; GENERAL GROCER- 
IES. — There shall be exempt from the tax im- 
posed by this chapter foods for human con- 
sumption, particularly including foods such as 
milk and milk products, cereal and cereal 
products (meal, grits, flour, bread and other 
bakery products), meats (fresh, frozen, canned, 
salt or cured) and meat products, poultry 
and poultry products, vegetables and vege- 
table juices, fruits and fruit juices (not 
including soft drinks), seafoods, canned goods 
(including jams, jellies and preserves), nuts, 
berries, melons, sugar, salt, coffee and 
coffee substitutes, tea, cocoa, condiments, 
spices, spreads, relishes, desserts, flavoring, 
oleomargarine and shortening; also candy 
when the price at which the same is sold is 
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twenty-five cents or less; provided, that none 
of such items of food and drink shall mean 
foods and drinks (which include meals, milk 
and milk products, fruit and fruit products, 
sandwiches, salads, processed meats and sea- 
foods, vegetable juices, ice cream in cones or 
small cups) served, prepared or sold in or by 
restaurants, drug stores, lunch counters, cafe- 
terias, hotels, or other like places of business, 
or by any business or place required by law 
to be licensed by the hotel and restaurant 
commission of the state, or sold ready for im- 
mediate consumption from push carts, motor 
vehicles, or any other form of vehicle, or soft 
drinks or foods cooked and prepared by gro- 
cery stores and similar businesses on their 
premises and which are sold for immediate 
consumption, either on or off the premises. 

(2) EXEMPTIONS, M E D I C A L.— There 
shall be exempt from the tax imposed by 
this chapter medicine compounded in a retail 
establishment by a pharmacist licensed by the 
state according to an individual prescription or 
prescriptions written by a practitioner of the 
healing arts licensed by the state, and common 
household remedies recommended and gener- 
ally sold for the relief of pain, ailments, distress 
or disorders of the human body, according to 
a list prescribed and approved by the state 
board of health, which said list shall be certi- 
fied to the commission from time to time and be 
included in the rules promulgated by the com- 
mission; artificial eyes and limbs, eyeglasses, 
dentures, hearing aids, crutches, prosthetic and 
orthopedic appliances and funerals. Funeral 
directors shall pay tax on all tangible personal 
property used by them in their business. This 
subsection shall be strictly construed and en- 
forced. 

(3) EXEMPTIONS, PARTIAL; MOTOR 
VEHICLES AND CERTAIN FARM EQUIP- 
MENT.— 

(a) There shall be taxable at the rate of 
two per cent the sale (including occasional or 
isolated sales, use, consumption or storage for 
use in this state of motor vehicles and self- 
propelled or power-drawn farm equipment 
used exclusively by a farmer on a farm owned, 
leased or sharecropped by him in plowing, 
planting, cultivating and harvesting crops. The 
rental of motor vehicles and self-propelled or 
power-drawn farm equipment shall be taxed at 
the rate of three per cent. 

(b) The sale or lease of motor vehicles to 
be used by the purchaser or lessee exclusively 
for lease or rental to another or others shall be 
exempt from the tax imposed by this chapter as 
constituting a sale for the purpose of resale, 
where the lease or rental of such motor vehi- 
cles is an established part of an established 
business, or the same is incidental or germane 
to said business, and the operator of such busi- 
ness shall be deemed to be a dealer as defined 
in this chapter. When the tax at the rate of 
three per cent of the gross proceeds derived by 
such dealer from the lease or rental of motor 
vehicles to one lessee or rentee has aggregated 



a sum equal to two per cent of the sale or lease 
price paid by such dealer for said motor vehi- 
cles no further tax shall accrue with respect to 
that particular lease or rental transaction. 

(c) No title certificate shall be issued by 
the director of the department of motor vehi- 
cles on any motor vehicle unless there be filed 
with such application for title certificate a re- 
ceipt issued by an authorized motor vehicle 
dealer, a designated agent of the commission 
or the commission evidencing the payment of 
such tax where the same is payable. For pur- 
pose of enforcing this provision, all county tax 
collectors and any and all persons or firms au- 
thorized to sell or issue motor vehicle licenses 
are hereby designated agents of the commission 
and are required to perform such duty in the 
same manner and under the same conditions 
prescribed for their other duties by the consti- 
tution or any statute of this state. Other provi- 
sions of this chapter relating to trade-ins are 
applicable to motor vehicles; however, all 
transfers of title to motor vehicles are pre- 
sumed to be taxable transactions until other- 
wise shown. The term "motor vehicle" as used 
in this subsection shall have the same meaning 
ascribed in §320.01(1) or §330.01; however, 
any vehicle required to be licensed under 
§320.08 with a "GW" series tag shall not be 
construed to be a motor vehicle under the pro- 
visions of this subsection and is taxable at the 
rate of three per cent. The term "motor vehicle 
dealer" as used in this subsection shall have 
the same meaning ascribed in §320.60(6). 

(4) EXEMPTIONS, LIMITED; INDUS- 
TRIAL MACHINERY.— There shall be exempt 
from the tax imposed by this chapter on 
any single transaction so much of said tax as 
shall exceed five thousand dollars on the 
sale or rental, the use, consumption or stor- 
age for use in this state of machines and 
equipment and parts and accessories therefor 
used in mining, quarrying, compounding, proc- 
essing, producing or manufacturing personal 
property for sale or used in furnishing com- 
munication, transportation or public utility 
services. As used in this subsection, "single 
transaction" shall include each order placed 
and accepted for the sale and delivery within 
six months by one supplier who is regularly 
engaged in the business of offering such items 
for sale to the general public for a profit, 
and the use in one particular location of speci- 
fically described items on which this exemption 
is allowed. The term "machines and equip- 
ment and parts and accessories therefor" shall 
mean only such machines, machinery and 
equipment and parts and accessories therefor 
which are specifically designed for use in some 
phase or process of the operations mentioned 
in this subsection. The commission is authorized 
to further define the terms used herein by 
rules and regulations not inconsistent here- 
with for the purpose of uniformity in the en- 
forcement of this subsection. 

(5) EXEMPTIONS, ITEMS BEARING 
OTHER EXCISE TAXES, ETC.— Also exempt 
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from the tax imposed by this chapter, are 
fuels (including crude oil, fuel oil, gasoline, 
kerosene, diesel oil, natural and artificial gas, 
coal, coke and cordwood), electric power or en- 
ergy, water (not exempting mineral water or 
carbonated water), and ice. Gasoline and other 
fuels used or consumed in airplanes or other 
aeronautical devices or used or consumed in 
railroad trains or locomotives used to transport 
persons or property in interstate or foreign 
commerce, are subject to tax imposed in this 
chapter only to the extent provided herein. The 
basis of the tax shall be the ratio of intrastate 
mileage to interstate or foreign mileage trav- 
eled by the carrier, during the previous fiscal 
year of the carrier, such ratio to be determined 
at the close of the carrier's fiscal year. This 
ratio shall be applied each month to the total 
purchases made in this state by the carrier of 
gasoline and other fuels to establish that por- 
tion of the total used and consumed in intra- 
state movement and subject to tax under 
this chapter. Aviation fuels or fuels con- 
sumed in railroad trains or locomotives intra- 
state are taxable hereunder. Alcoholic bever- 
ages and malt beverages are not exempt. The 
terms "alcoholic beverages" and "malt bever- 
ages" as used in this subsection shall have the 
same meaning ascribed to them in §561.01 (7) 
and (3), respectively. It is determined by the 
legislature that the classification of alcoholic 
beverages made in this subsection for the pur- 
pose of extending the tax imposed by this 
chapter is reasonable and just, and it is in- 
tended that such tax be separate from and in 
addition to any other tax imposed on alcoholic 
beverages. 

(6) EXEMPTIONS; ACCOUNT OF USE.— 
There shall be exempt from the tax imposed 
by this chapter nets and ships designed for 
and used exclusively by commercial fisheries; 
feeds for raising poultry and livestock on 
farms and for feeding dairy cows; ferti- 
lizers, insecticides and fungicides used for 
application on crops or groves; portable con- 
tainers used for processing farm products; 
field and garden seeds; cheesecloth for shading 
tobacco and seed beds used exclusively by a 
farmer on a farm owned, leased or sharecropped 
by him in cultivating and harvesting crops; 
provided that such exemption shall not be al- 
lowed unless the purchaser or lessee signs a 
certificate stating that the item to be ex- 
empted is for the exclusive use designated 
herein. 

(7) EXEMPTIONS; POLITICAL SUBDIVI- 
SIONS, COMMUNICATIONS.— There shall also 
be exempt from the tax imposed by this 
chapter, sales made to the United States gov- 
ernment, the state or any county, munici- 
pality or political subdivision of this state ; pro- 
vided this exemption shall not include sales of 
tangible personal property made to contrac- 
tors employed either directly or as agents of 
any such government or political subdivision 
thereof where such tangible personal property 
goes into or becomes a part of public works 



owned by such government or political subdivi- 
sion thereof, except public works in progress 
or for which bonds or revenue certificates have 
been validated on or before August 1, 1959. 
Likewise exempt are newspapers, communica- 
tion services, film rentals where an admission 
is charged for viewing such film and charges 
for services rendered by radio and television 
stations, including line charges, talent fees 
or charges, and charges for films and transcrip- 
tions and other expendable items in producing 
radio or television broadcasts. 

(8) MISCELLANEOUS EXEMPTIONS.— 

(a) Religious, charitable and educational. — 
There shall be exempt from the tax imposed 
by this chapter articles of tangible per- 
sonal property sold or leased direct to or by 
churches or sold or leased to, nonprofit re- 
ligious, nonprofit educational, or nonprofit 
charitable institutions and used by such insti- 
tutions in carrying on their customary nonprofit 
religious, nonprofit educational, or nonprofit 
charitable activities, including church ceme- 
teries. 

(b) School books and school lunches. — This 
exemption shall apply to school books used in 
regularly prescribed courses of study, and 
school lunches served to students, in public, 
parochial or nonprofit schools operated for and 
attended by pupils of grades one through 
twelve. School books and food sold or served 
at junior colleges and other institutions of 
higher learning are taxable. 

(c) Restrictive definitions. — The provisions 
of this section authorizing exemptions from tax 
shall be strictly defined, limited and applied in 
each category as follows : 

1. Religious institutions shall mean churches 
and established physical places for worship in 
this state at which nonprofit religious services 
and activities are regularly conducted and car- 
ried on. 

2. Educational institutions shall mean state 
tax supported or parochial, church and non- 
profit private schools, colleges or universities 
conducting regular classes and courses of study 
required for accreditation by or membership 
in the southern association of colleges and sec- 
ondary schools, state department of education 
or the Florida council of independent schools. 
Nonprofit libraries, art galleries and museums 
open to the public are defined as educational 
institutions and eligible for exemption. 

3. Charitable institutions shall mean only 
nonprofit corporations operating physical facili- 
ties in Florida at which are provided charitable 
services, a reasonable percentage of which 
shall be without cost to those unable to pay. 

(d) Hospital meals and rooms. — Also ex- 
empt from payment of the tax imposed by 
this chapter on rentals and meals are pa- 
tients and inmates of any hospital or other 
physical plant or facility designed and oper- 
ated primarily for the care of persons who are 
ill, aged, infirm, mentally or physically incapaci- 
tated or otherwise dependent on special care or 
attention. 
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(e) 1. Professional services. — Also exempted 
are professional, insurance or personal service 
transactions which involve sales as inconse- 
quential elements for which no separate charges 
are made. 

2. The above exempted personal service 
transactions do not exempt the sale of infor- 
mation services involving the furnishing of 
printed, mimeographed, multigraphed matter or 
matter duplicating written or printed matter in 
any other manner, other than professional serv- 
ices and services of employees, agents or other 
persons acting in a representative or fiduciary 
capacity or information services furnished to 
newspapers. Information services shall mean 
and include the services of collecting, compiling 
or analyzing information of any kind or nature 
and furnishing reports thereof to other persons. 

(f) Magazines. — There shall likewise be ex- 
empt from the tax imposed by this chapter sub- 
scriptions to magazines entered as second class 
mail sold for an annual or longer period of 
time. 

(9) PARTIAL EXEMPTIONS, VESSELS 
ENGAGED IN INTERSTATE OR FOREIGN 
COMMERCE.— All vessels and parts thereof 
used to transport persons or property in inter- 
state or foreign commerce shall be subject to 
the taxes imposed in this chapter only to 
the extent provided herein. The basis of the 
tax shall be the ratio of intrastate mileage to 
interstate or foreign mileage traveled by the 
carrier during the previous fiscal year. The ra- 
tio would be determined at the close of the 
carrier's fiscal year. This ratio applied to the 
total purchases by the carriers of vessels and 
parts thereof each month to establish that por- 
tion of the total used and consumed in intra- 
state movement and subject to tax at the 
applicable rate. Vessels and parts thereof used 
to transport persons or property in interstate 
and foreign commerce are hereby determined to 
be susceptible to a distinct and separate classi- 
fication for taxation under the provisions of 
this chapter. 

(10) PARTIAL EXEMPTIONS, VEHICLES 
ENGAGED IN INTERSTATE OR FOREIGN 
COMMERCE.— Vehicles and parts thereof used 
to transport persons or property in interstate 
or foreign commerce are subject to tax imposed 
in this chapter only to the extent provided 
herein. The basis of the tax shall be the 
ratio of intrastate mileage to interstate or for- 
eign mileage travelled by the carrier during the 
previous fiscal year of the carrier, such ratio to 
be determined at the close of the carrier's fis- 
cal year. This ratio shall be applied each 
month to the total purchases by the carriers of 
vehicles and parts thereof which are used in 
Florida to establish that portion of the total 
used and consumed in intrastate movement and 
subject to tax under this chapter, subject to 
the provisions of subsection (4). 

History.— §8, ch. 26319, 1049; §81, 2, ch. 26323, 1949; §9, ch. 
26871, 1951; |1, ch. 28082, 1953; §§7, 33, ch. 29615, 1955; §16-8, 
ch. 29883, 1955; §1, ch. 57-76; §1, ch. 57-398; §1, ch. 57-821- 
11, ch. 57-1968; |1, ch. 57-1971; jl, ch. 59-287; |§1, 2, ch. 
59-402; ||1, 2, ch. 59-448; §1, ch. 61-464; §2, ch. 61-276; §1, 
ch. 61-274; §7, ch. 63-253; §§5, 6, ch. 63-526; |1, ch. 63-565; 
86, ch. 65-190; |1, ch. 65-358; ||7-9, ch. 65-329; |1, ch. 65-331; 
85, ch. 65-371; §2, ch. 65-420; |4, ch. 67-180. 



212.081 Legislative intent. — It is hereby 
declared to be the legislative intent of the 
amendments to §§212.08, 212.11(1), (3), 212.12 
(10) and 212.20 by chapter 57-398: 

(1) To raise the additional revenue required 
to meet the appropriations of the legislature, by 
amending the sales and use tax exemptions pre- 
viously allowed on clothing, fabrics, lubricating 
oil and grease and cigarettes included in this 
section. By amending the sales and use tax 
exemption on alcoholic and malt beverages to 
exclude from such exemption alcoholic and malt 
beverages consumed on the premises, and impos- 
ing a partial tax on motor vehicles, by increas- 
ing the tax on industrial machinery from three 
hundred dollars to one thousand dollars and 
further restricting and clarifying the definition 
of such machinery; and by eliminating all other 
exemptions allowed by §212.08, not specifically 
mentioned herein. 

(2) To aid in the enforcement of this 
chapter by recognizing the effect of court 
rulings involving such enforcement and to in- 
corporate herein substantial rulings of the 
commission which have been recognized as 
necessary to supplement the interpretation of 
some of the terms used in this section. 

(3) To arrange the exemptions allowed in 
this section in more orderly categories thereby 
eliminating some of the confusion attendant 
upon the present arrangement where cross- 
exemptions frequently occur. 

(a) It is further declared to be the legisla- 
tive intent that the tax levied by this chap- 
ter and imposed by this section is not a tax on 
motor vehicles as property but a tax on the 
privilege to sell, to rent, to use or to store for 
use in this state motor vehicles; that such tax 
is separate from and in addition to any license 
tax imposed on motor vehicles; and that such 
tax is not intended as an ad valorem tax on 
motor vehicles as prohibited by the constitution. 

(b) It is also the legislative intent that 
there shall be no pyramiding or duplication of 
excise taxes levied by the state under this 
chapter and no municipality shall levy any ex- 
cise tax upon any privilege, admission, lease, 
rental, sale, use or storage for use or consump- 
tion which is subject to a tax under this 
chapter unless permitted by general law, pro- 
vided, however, that this provision shall not 
impair valid municipal ordinances which are in 
effect and under which a municipal tax is being 
levied and collected on July 1, 1957. 

(4) It is hereby declared to be the legisla- 
tive intent that revenue produced by this law 
[ch. 59-402 amending §212.08(5) and (7)] to- 
gether with other available general revenue in 
excess of money required to meet the general 
revenue appropriations shall accrue to the sixth 
fund, the same being the working capital fund, 
as provided by law. 

(5) It is hereby declared to be the legis- 
lative intent that all purchases made by banks 
are subject to state sales tax in the same man- 
ner as is provided by law for all other pur- 
chasers. It is further declared to be the legis- 
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lative intent that if for any reason, the sales 
tax on federal banks is declared invalid, that 
sales tax shall not apply or be applicable to 
purchases made by state banks. 

History.— §1, ch. 57-308; (4) n. §3, ch. 59-402; (5) n. §4, 
ch. 61-274; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

212.09 Trade-ins deducted. — 

(1) Where used articles are taken in trade, 
or a series of trades, as a credit or part pay- 
ment on the sale of new articles, the tax levied 
by this chapter shall be paid on the sales price 
of the new article, less the credit for the used 
article taken in trade. 

(2) Where used articles are taken in trade, 
or a series of trades, as a credit or part pay- 
ment on the sale of used articles, the tax levied 
by this chapter shall be paid on the sales price 
of the used article less the credit for the used 
article taken in trade. 

History.— §9, ch. 26319, 1949. 

212.10 Sale of business; liability for tax, 
procedure, penalty for violation. — 

(1) If any dealer liable for any tax, interest 
or penalty levied hereunder shall sell out his 
business or stock of goods, he shall make a 
final return and payment within fifteen days 
after the date of selling the business; his suc- 
cessor, successors, or assigns, shall withhold a 
sufficient portion of the purchase money to safe- 
ly cover the account of such taxes, interest, 
or penalties due and unpaid until such former 
owner shall produce a receipt from the com- 
mission showing that they have been paid or a 
certificate stating that no taxes, interest, or 
penalty are due. If the purchasers of a busi- 
ness or stock of goods shall fail to withhold 
sufficient amount of the purchase money as 
above provided, he shall be personally liable for 
the payment of the taxes, interest and penalties 
accruing and unpaid on account of the opera- 
tion of the business by any former owner, own- 
ers or assigns. 

(2) If any dealer liable for any tax, inter- 
est or penalty shall quit the business without 
the benefit of a purchaser and there is no suc- 
cessor, successors or assigns, he shall make a 
final return and payment within fifteen days. 
Any person failing to file such final return and 
make payment shall be denied the right to en- 
gage in any business in the state until he has 
filed such final return and paid any moneys due, 
and the attorney general is hereby authorized 
to proceed by injunction, when requested by 
the commission to do so, to prevent by injunc- 
tion any activity in the performance of further 
business activity until such tax is paid, and 
any temporary injunction enjoining further 
business activity shall be granted without 
notice by any judge or chancellor authorized 
by law to grant injunctions. 

(3) In the event any dealer is delinquent in 
the payment of the tax herein provided for, the 
commission may give notice of the amount of 
such delinquency by registered mail to all per- 
sons having in their possession or under their 
control any credits or other personal property 



belonging to such dealer or owing any debts 
to such dealer at the time of receipt by them of 
such notice. All persons so notified shall within 
five days after receipt of the notice advise the 
commission of all such credits, other personal 
property, or debts in their possession, under 
their control, or owing by them. After receiving 
the notice the persons so notified shall neither 
transfer nor make any other disposition of the 
credits, other personal property, or debts in 
their possession or under their control at the 
time they receive the notice until the commis- 
sion consents to a transfer or disposition or 
until sixty days elapse after the receipt of the 
notice, whichever period expires the earlier. 
All persons notified shall likewise within five 
days advise the commission of any subsequent 
credits or other personal property belonging 
to such dealer or any debts incurred and owing 
to such dealer which may come within their 
possession or under their control during the 
time prescribed by the notice or until the 
commission consents to a transfer or disposition 
whichever expires the earlier. If such notice 
seeks to prevent the transfer or other dispo- 
sition of a deposit in a bank or other credits 
or personal property in the possession or 
under the control of a bank, the notice to be 
effective shall be delivered or mailed to the of- 
fice of such bank at which such deposit is 
carried or at which such credits or personal 
property is held. If, during the effective 
period of the notice to withhold, any person 
so notified makes any transfer or disposition 
of the property or debts required to be with- 
held hereunder, to the extent of the value of 
the property or the amount of the debts 
thus transferred or paid he shall be liable 
to the state for any indebtedness due under 
this chapter from the person with respect 
to whose obligation the notice was given 
if solely by reason of such transfer or disposi- 
tion the state is unable to recover the indebted- 
ness of the person with respect to whose obli- 
gation the notice was given. All such credits 
or other personal property or debts are subject 
to garnishment by the commission for satis- 
faction of the delinquent tax due. 

(4) Any violation of the provisions of this 
section shall be a misdemeanor and punishable 
as such. 

History.— 810, ch. 26319, 1949; §1, ch. 59-426; §3, Ch. 61-276; 
§7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420; §6, ch. 67-180. 

212.11 Tax returns and regulations. — 

(1) That the taxes levied hereunder upon 
rentals, admissions and sales of tangible 
personal property shall be due and payable 
monthly on the first day of each month and for 
the purpose of ascertaining the amount of tax 
payable under this chapter, it shall be the 
duty of all dealers to make a return, on or 
before the twentieth day of the month to the 
commission, upon forms prepared and furnished 
by it, showing the rentals, admissions, gross 
sales or purchases as the case may be, arising 
from all leases, rentals, admissions, sales or 
purchases, taxable under this chapter during 
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the preceding calendar month. Any dealer 
who operates two or more places of busi- 
ness for which returns are required to be filed 
with the commission and who maintains records 
for such places of business in a central office or 
place, shall have the privilege on each report- 
ing date of filing a consolidated return for all 
such places of business in lieu of separate re- 
turns for each such place of business. 

(2) Gross proceeds from rentals or leases 
of tangible personal property shall be reported 
and the tax shall be paid with respect thereto 
in accordance with such rules and regulations 
as the commission may prescribe. 

(3) Whenever the tax on rental or rentals 
of any machine or machines described in §212.- 
08(4) shall amount to the total tax which 
would have been paid on said machine or ma- 
chines had the same been a sale rather than a 
rental, then there shall be no further rental tax 
thereon. 

(4) Except as otherwise expressly provided 
for herein, it is hereby declared to be the in- 
tention of this chapter to impose a tax on 
the gross proceeds of all leases and rentals 
of tangible personal property in this state where 
the lease or rental is a part of the regularly es- 
tablished business, or the same is incidental 
or germane thereto. 

History.— §11, ch. 26318. 1949; 510, ch. 26871, 1951; %2, ch. 
67-398; §7, ch. 63-253; §5, Ch. 65-371; §2, ch. 65-420; §7, ch. 
67-180. 

212.12 Dealer's credit for collecting tax; 
penalties for noncompliance; powers of com- 
mission in dealing with delinquents; brackets 
applicable to taxable transactions; records re- 
quired. — 

(1) For the purpose of compensating the 
lessors of real and personal property taxed 
hereunder, and for the purpose of compensating 
dealers in tangible personal property and for 
the purpose of compensating owners of places 
where admissions are collected, as compensa- 
tion for the keeping of prescribed records and 
the proper accounting and remitting of taxes 
by them, such seller, lessor, owner and dealer 
shall be allowed three per cent of the amount 
of the tax due and accounted for and remitted 
to the commission, in the form of a deduction 
in submitting his report and paying the amount 
due by him, and the commission shall allow the 
said deduction of three per cent of the amount 
of the tax to the person paying the same for re- 
mitting the tax in the manner herein provided, 
and for paying the amount due to be paid by 
him provided, however, that the three per cent 
allowance shall not be granted nor shall any 
deduction be permitted where the tax is delin- 
quent at the time of payment, or where there is 
a manifest failure to maintain proper records or 
make proper prescribed reports ; and as further 
compensation to dealers in tangible personal 
property for the keeping of prescribed records 
and collection of taxes and remitting the same. 

(2) When any person, firm or corporation 
required hereunder to make any return or to 
pay any tax imposed by this chapter, shall 



fail to make such return or shall fail to 
pay such tax, within the time required here- 
under, in addition to all other penalties pro- 
vided herein, and by the laws of Florida in 
respect to such taxes, the specific penalty shall 
be added to the tax in the amount of five per 
cent if the failure is for not more than thirty 
days, with an additional five per cent for each 
additional thirty days, or fraction thereof, dur- 
ing the time which the failure continues, not to 
exceed, however, a total penalty of twenty-five 
per cent in the aggregate. In the case of a false 
or fraudulent return or a wilful intent to evade 
payment of any tax imposed under this chap- 
ter, in addition to the other penalties pro- 
vided by law, the person making such false 
or fraudulent return or wilfully attempting to 
evade the payment of such a tax shall be liable 
to a specific penalty of fifty per cent of the tax 
bill and for fine and punishment as provided 
by law for a conviction of a misdemeanor. 

(3) When any dealer, or other person 
charged herein, fails to remit the tax, or any 
portion thereof, on or before the day when such 
tax shall be required by law to be paid, there 
shall be added to the amount due interest at 
the rate of six per cent per annum from the 
date due until paid. 

(4) All penalties and interest imposed by 
this chapter shall be payable to and collectible 
by the commission in the same manner as if 
they were a part of the tax imposed. 

(5) The commission for good cause shown 
by written request, may extend, but not to exceed 
thirty days, the time for making any returns re- 
quired under the provisions of this chapter, 
and may compromise penalties after its investi- 
gation reveals that the penalty would be too 
severe or unjust, but interest shall be collected. 

(6) (a) The commission is authorized to 
audit or inspect the records and accounts of 
dealers defined herein and correct by credit 
any overpayment of tax and, in the event of 
a deficiency, an assessment shall be made and 
collected. No administrative finding of fact is 
necessary prior to the assessment of any tax 
deficiency. 

(b) In the event any dealer or other person 
charged herein fails or refuses to make his rec- 
ords available for inspection so that no audit 
or examination has been made of the books and 
records of such dealer or person, fails or re- 
fuses to register as a dealer or fails to make a 
report and pay the tax as provided by this 
chapter; or makes a grossly incorrect report, or 
makes a report that is false or fraudulent, then, 
in such event, it shall be the duty of the com- 
mission to make an assessment from an esti- 
mate based upon the best information then 
available to it for the taxable period of retail 
sales of such dealer, the gross proceeds from 
rentals, the total admissions received, amounts 
received from leases of tangible personal prop- 
erty by such dealer, or of the cost price of all 
articles of tangible personal property imported 
by the dealer for use or consumption or distri- 
bution or storage to be used or consumed in 
this state, together with interest, plus penalty. 
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if such have accrued, as the case may be. Then 
the commission shall proceed to collect such 
taxes, interest and penalty on the basis of such 
assessment, which shall be considered prima 
facie correct; and the burden to show the con- 
trary shall rest upon the dealer, seller, owner 
or lessor, as the case may be. 

(7) The commission is given the power to 
prescribe the records to be kept by all persons 
subject to taxes imposed by this chapter 
and it shall be the duty of every person re- 
quired to make a report and pay any tax 
under this chapter, and every person re- 
ceiving rentals, and owners of places of ad- 
mission, to keep and preserve suitable records 
of the sales, leases, rentals, admissions, or pur- 
chases, as the case may be, taxable under 
this chapter, and such other books of ac- 
count as may be necessary to determine the 
amount of the tax due hereunder, and other in- 
formation as may be required by the commis- 
sion; and it shall be the duty of every such 
person so charged with such duty, moreover, 
to keep and preserve, for a period of three 
years, all invoices and other records of goods, 
wares and merchandise, records of admissions, 
leases and rentals and all other subjects of 
taxation under this chapter; and all such 
books, invoices and other records shall be 
open to examination at all reasonable hours 
to the commission or any of its duly author- 
ized agents. 

(8) In the event the dealer has imported the 
tangible personal property and he fails to pro- 
duce an invoice showing the cost price of the 
articles as defined in this chapter, which 
are subject to tax, or the invoice does not 
reflect the true or actual cost price as de- 
fined herein, then the commission shall ascer- 
tain, in any manner feasible, the true cost price, 
and assess and collect the tax thereon with 
interest plus penalties, if such have accrued on 
the true cost price as assessed by it. The 
assessment so made shall be considered prima 
facie correct, and the duty shall be on the 
dealer to show to the contrary. 

(9) In the case of the lease or rental of 
tangible personal property, or other rentals as 
herein defined and taxed, if the consideration 
given or reported by the lessor, person receiving 
rental or dealer does not, in the judgment of the 
commission, represent the true or actual con- 
sideration, then the commission is authorized to 
ascertain the same and assess and collect the tax 
thereon in the same manner as above provided, 
with respect to imported tangible property, to- 
gether with interest, plus penalties, if such have 
accrued. 

(10) Taxes imposed by this chapter upon 
the privilege of the use, consumption, or 
storage for consumption, or sale of tangible 
personal property, admissions and rentals as 
herein taxed shall be collected upon the basis 
of an addition of the tax imposed by this 
chapter to the total price of such admis- 
sions, rentals, or sale price of such article or 
articles that are purchased, sold or leased at 
any one time by or to a customer or buyer, and 



the dealer, or person charged herein, is re- 
quired to pay a privilege tax in the amount of 
the tax imposed by this chapter of the total 
of his gross sales of tangible personal prop- 
erty, admissions, and rentals, and such person 
or dealer shall add the tax imposed by this 
chapter to the price, rental or admissions and 
collect the total sum from the purchaser, admit- 
tee, lessee or consumer. Notwithstanding the 
rate of taxes imposed upon the privilege of 
sales, admissions and rentals, and in order to 
avoid fractions of pennies, the following brack- 
ets shall be applicable to all three per cent tax- 
able transactions : 

(a) On single sales of less than ten 
cents no tax shall be added. 

(b) On single sales in amounts from ten 
cents to thirty-five cents, both inclusive, one 
cent shall be added for taxes. 

(c) On sales in amounts from thirty-six 
cents to sixty-five cents, both inclusive, two 
cents shall be added for taxes. 

(d) On sales in amounts from sixty-six 
cents to one dollar, both inclusive, three cents 
shall be added for taxes. 

(e) On sales in amounts of more than one 
dollar, three percent shall be charged upon 
each dollar of price, plus the above bracket 
charges upon any fractional part of a dollar 
in excess of even dollars. 

(11) It is hereby declared to be the legislative 
intent, that wherever in the construction, ad- 
ministration or enforcement of this chapter 
there may be any question respecting a du- 
plication of the tax, that the end consumer, 
or last retail sale shall be the sale intended to 
be taxed and in so far as may be practicable 
there be no duplication or pyramiding of the 
tax. 

(12) In order to aid the administration and 
enforcement of the provisions of this chap- 
ter with respect to the rentals, each lessor 
of any hotel, apartment house, rooming house, 
tourist or trailer camp, or any interest therein, 
or any portion thereof, inclusive of owners, 
property managers, lessors, landlords, hotel, 
apartment house and rooming house operators 
and all licensed real estate agents within the 
state leasing or renting such property, shall be 
required to keep a record of each and every 
such lease or rental transaction which is tax- 
able under this chapter, in such a manner 
and upon such forms as the commission may 
prescribe, and to report such transaction to 
the commission, or its designated agents, 
and to maintain such records for a period 
of not less than three years, subject to the 
inspection of the commission and its agents, 
and failure of such owner, property manager, 
lessor, landlord, hotel, apartment house, room- 
ing house, tourist or trailer camp operator, or 
real estate agent to keep and maintain such rec- 
ords and to make such reports upon the forms 
and in the manner prescribed, shall be deemed 
to be a misdemeanor and upon conviction, such 
owner, property manager, lessor, landlord, 
hotel, apartment, rooming house, tourist or 
trailer camp operator, receiver of rent, property 
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manager or real estate agent shall be subject to 
a fine of not less than fifty dollars, nor more than 
two hundred dollars or imprisonment in the 
county jail for not less than ten days nor more 
than thirty days, or both, for the first offense; 
and for subsequent offenses, they shall each 
be subject to a fine of not more than five 
hundred dollars and by imprisonment in the 
county jail of not more than six months, or by 
both such fine and imprisonment. 

History §12, cb. 26310, 1948; §11, ch. 26871, 1951; 53, 

ch. 57-109; §3, ch. 57-398; §4, ch. 61-276; 57, ch. 63-253; 810, 
ch. 65-329; §5, ch. 65-371; §2, ch. 65-420; §8, ch. 67-180. 

212.13 Records required to be kept; power 
to inspect. — 

(1) For the purpose of enforcing the collec- 
tion of the tax levied by this chapter, the 
commission is hereby specifically authorized 
and empowered to examine at all reasonable 
hours the books, records and other documents 
of all transportation companies, agencies, or 
firms that conduct their business by truck, rail, 
water, aircraft, or otherwise, in order to deter- 
mine what dealers, or other persons charged 
with the duty to report or pay a tax under 
this chapter, are importing or are otherwise 
shipping in articles or tangible personal prop- 
erty which are liable for said tax. In the event 
said transportation company, agency or firm 
shall refuse to permit such examination of its 
books, records, or other documents by the com- 
mission as aforesaid, it shall be deemed guilty 
of a misdemeanor punishable by a fine of not 
less than fifty or more than five hundred dol- 
lars; provided further, that the commission 
shall have the right to proceed in any chancery 
court to seek a mandatory injunction or other 
appropriate remedy to enforce its right against 
the offender as granted by this section, to re- 
quire an examination of the books and records 
of such transportation company or carrier. 

(2) Each dealer, as defined in this chapter, 
shall secure, maintain, and keep for a period 
of three years a complete record of tangible 
personal property received, used, sold at retail, 
distributed or stored, leased or rented by said 
dealer, together with invoices, bills of lading, 
gross receipts from such sales and other perti- 
nent records and papers as may be required by 
the commission for the reasonable administra- 
tion of this chapter, and all such records which 
are located or maintained in this state shall be 
open for inspection by the commission at all 
reasonable hours at such dealer's store, sales 
office, general office, warehouse or place of 
business located in this state. Any dealer who 
maintains such books and records at a point 
outside this state must make such books and 
records available for inspection by the commis- 
sion where the general records are kept. Any 
dealer subject to the provisions of this chapter 
who violates these provisions is guilty of a 
misdemeanor and upon conviction shall be pun- 
ished as provided by the general law. 

(3) For the purpose of enforcement of 
this chapter, every manufacturer and seller 
of tangible personal property licensed within 
this state is required to permit the commission 



to examine his books and records at all rea- 
sonable hours, and upon his refusal the com- 
mission may require him to permit such exami- 
nation by resort to the circuit courts of this 
state, subject however to the right of removal 
of the cause to the judicial circuit wherein 
such person's business is located or wherein 
such person's books and records are kept, pro- 
vided further that such person's books and 
records are kept within the state. 

(4) For the further purpose of enforce- 
ment of this chapter every wholesaler of tangi- 
ble personal property licensed within this 
state is required to permit the commission 
to examine his books and records at all 
reasonable hours. He must also maintain 
such books and records for a period of not 
less than three years in order to disclose the 
sales of all goods sold, and to whom sold, and 
also the amount of items sold, in such form 
and in such manner as the commission may 
reasonably require, and so as to permit the 
commission to determine the volume of goods 
sold by wholesalers to dealers, as defined 
under this chapter, and the dates and 
amounts of sales made. The commission may 
require any manufacturer or wholesaler who 
refuses to keep such records or to permit such 
inspection through the circuit courts of Flor- 
ida to submit to such inspection, subject how- 
ever to the right of removal of the cause as 
hereinbefore provided in this section. 

History.— §13, ch. 26319, 1949; §4, ch. 57-109; §1, Ch. 59-290; 
§5, ch. 61-276; §7, ch. 63-253; §11, ch. 65-329; {5, ch. 65-371; 
§2, ch. 65-420; §9, ch. 67-180. 

212.14 Commission's powers; hearings, sub- 
poena; distress warrants; time for assess- 
ments. — 

(1) Any person required to pay a tax imposed 
under this chapter, or to make a return, 
either or both, and who renders a return or 
makes a payment of a tax with intent to de- 
ceive or defraud the state, and to prevent the 
state from collecting the amount of taxes im- 
posed by this chapter, or otherwise fails to 
comply with the provisions of this chapter 
for the taxable period for which any return 
is made, or any tax is paid, or any report 
is made to the commission, may be required 
by the commission to show cause before 
the commission, or its designated agents, 
at a time and place to be set by the commission, 
after ten days' notice in writing requiring such 
books, records or papers as the commission may 
require relating to the business of such person 
for such tax period, and the commission may re- 
quire such person, or persons, or their employee 
or employees to give testimony under oath and 
answer interrogatories by the commission, or an 
assistant, respecting the sale, use, consumption, 
distribution or storage rental of real or personal 
property within the state, or admissions col- 
lected therein, or the failure to make a true 
report thereof, as provided by this chapter, 
or failure to pay the true amount of the tax 
required to be paid under this chapter. 
At said hearing, in the event such person 
fails to produce such books, records or pa- 
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pers, or to appear and answer questions 
within the scope and investigation relating to 
matters concerning taxes to be imposed under 
this chapter, or prevents or impedes his or 
her agents or employees from giving testi- 
mony, then the commission is authorized un- 
der this chapter to estimate any unpaid defi- 
ciencies in taxes to be assessed against such 
person upon such information as may be 
available to it and to issue a distress war- 
rant for the collection of such taxes, interest 
or penalties estimated by him to be due 
and payable, and such assessment shall be 
deemed prima facie correct. In such cases said 
warrant shall be issued to any sheriff in the 
state where such person owns or possesses any 
property and such property as may be required 
to satisfy any such taxes, interest or penalties 
shall be by such sheriff seized and sold under 
said distress warrant in the same manner as 
property is permitted to be seized and sold 
under distress warrants issued to secure the 
payments of delinquent taxes as hereinafter 
provided, and the commission shall also have 
the right to writ of garnishment to subject any 
indebtedness due to the delinquent dealer by a 
third person in any goods, money, chattels or 
effects of the delinquent dealer in the hands, 
possession or control of the third person in the 
manner provided by law. Respecting the place 
for the holding of a hearing, by the commission 
or its agents, as provided in this section, the 
person whose tax return or report being in- 
vestigated, may by written request to the com- 
mission require the hearing be set at a place 
within the judicial circuit of Florida wherein 
the person's business is located, or within the 
judicial circuit of Florida wherein such person's 
books and records are kept. 

(2) Wherever returns are required to be 
made to the commission hereunder the full 
amount of the taxes required to be paid as shown 
by said return shall be paid and accompany said 
return, and the failure to remit said full amount 
of taxes at the time of making said return shall 
cause said taxes to become delinquent. All taxes 
and all interest and penalties imposed under 
this chapter shall be paid to the commission 
at Tallahassee, or to such designated offices 
throughout the state as the commission may 
from time to time designate and in the form of 
remittance required by it. 

(3) The commission may require all re- 
ports of taxes to be paid under this chapter 
to be accompanied with a written statement, of 
the person or by an officer of any firm or 
corporation required to pay such t~xes setting 
forth such facts as the commission may rea- 
sonably require in order to advise the com- 
mission as to the amount of taxes that are due 
and payable upon said return. Filing of return 
not accompanied by payment is prima facie 
evidence of conversion of the money due. Any 
person or any duly authorized corporation 
officer or agent, members of any firm or incor- 
porated society, or organization who refuses to 
make a return and pay the taxes due, as re- 
quired by the commission and in the manner 



and in the form that the commission may re- 
quire, or to state in writing that the return is 
correct to the best of his knowledge and belief, 
as so required by the commission, shall be sub- 
ject to a penalty of six per cent per annum of 
the amount due and shall upon conviction, be 
deemed guilty of a misdemeanor and shall be 
punished accordingly. The signing of a written 
return shall have the same legal effect as if 
made under oath without the necessity of ap- 
pending such oath thereto. 

(4) In all cases where it is necessary to 
insure compliance with the provisions of this 
chapter, the state revenue commission shall re- 
quire a cash deposit, bond or other security as 
a condition to a person obtaining or retaining 
a dealer's certificate of registration under this 
chapter. Such bond shall be in the form and 
such amount as the state revenue commission 
deems appropriate under the particular circum- 
stances. Every person failing to produce such 
cash deposit, bond or other security as pro- 
vided for herein shall not be entitled to obtain 
or retain a dealer's certificate of registration 
under this chapter, and the attorney general is 
hereby authorized to proceed by injunction, 
when so requested by the state revenue com- 
mission, to prevent such person from doing 
business subject to the provisions of this chap- 
ter until such cash deposit, bond or other se- 
curity is posted with the state revenue commis- 
sion, and any temporary injunction for this 
purpose may be granted by any judge or chan- 
cellor authorized by law to grant injunctions. 
Any security required to be deposited may be 
sold by the state revenue commission at public 
sale if it becomes necessary so to do in order 
to recover any tax, interest or penalty due. 
Notice of such sale may be served personally or 
by mail upon the person who deposited such 
security. If by mail, notice sent to the last 
known address as the same appears on the rec- 
ords of the state revenue commission shall be 
sufficient for the purpose of this requirement. 
Upon such sale, the surplus, if any, above the 
amount due under this chapter shall be re- 
turned to the person who deposited the secur- 
ity. 

(5) Any person entering into a contract for 
the repair, alteration, construction or improve- 
ment of realty who is required to obtain a con- 
tractor's occupational license under the laws of 
this state shall, before entering into the per- 
formance of such contract, secure a dealer's 
certificate of registration, unless such person 
has held such contractor's occupational license 
for a period of at least twelve months immedi- 
ately preceding the date of the contract. As a 
prerequisite for the issuance of such dealer's 
certificate of registration, the dealer shall exe- 
cute and file with the commission a good and 
valid bond endorsed by a surety company au- 
thorized to do business in this state, or with 
sufficient sureties to be approved by the com- 
mission, conditioned that all taxes which may 
accrue to the state under this chapter will be 
paid when due; provided, however, that any 
taxpayer may pay the tax in advance on any 
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contract in lieu of furnishing bond. Every per- 
son failing to procure the certificate of regis- 
tration required by this law shall be denied the 
right to perform such contract until he com- 
plies with such requirement, and the attorney 
general is hereby authorized to proceed by 
injunction, when so requested by the commis- 
sion, to prevent any activity in the performance 
of such contract until the certificate of regis- 
tration is secured, and any temporary injunc- 
tion enjoining the execution of such contract 
may be granted without notice by any judge or 
chancellor now authorized by law to grant in- 
junctions. The bond shall remain in full force 
and effect during the terms of the contract or 
until such time as the commission has issued a 
formal certificate of clearance stating that the 
tax due on the contract has been paid. 

(6) The amount of any tax imposed under 
this chapter may be determined and assessed 
for a period of three years after the tax be- 
comes due and payable. The beginning of the 
three year period for determination and assess- 
ment of tax due shall be three years prior to 
the first day of the month in which a request 
for inspection and examination of the books 
and records has been made by the commission. 

(7) The director of the commission or any 
person authorized by him in writing is author- 
ized to make and sign assessments, tax war- 
rants, assignments of tax warrants and satis- 
faction of tax warrants. 

History.— §14, ch. 26319, 1849; §9, ch. 29883, 1955; §24, ch. 
57-1; |1, ch. 57-109; §2, ch. 59-426; §§1-3, ch. 69-449; §6, 
ch. 61-276; §7, ch. 63-253; §12, ch. 65-329; §5, ch. 65-371; §2, 
ch. 65-420; §1, ch. 65-2444; §11, ch. 67-180. 

212.141 Validation of assessments made 
prior to July 1, 1965. — 

(1) Any tax assessment made under the 
authority of chapter 212, prior to July 1, 1965, 
by the state comptroller or by any employee, 
agent or assistant authorized by the comptrol- 
ler to make such assessment or by the state 
revenue commission or by any employee, agent 
or assistant of the commission authorized by 
the commission to make such assessment is 
validated and confirmed as an act of the state 
comptroller or the commission, as the case 
may be. 

(2) It is the intent of the legislature that 
any such assessment made as provided in sub- 
section (1) when such assessment is made on 
forms or stationery bearing the letterhead of 
the state comptroller or state revenue commis- 
sion is hereby validated and confirmed as an 
act of the state comptroller or the state revenue 
commission, as the case may be, whether or 
not the word "state comptroller" or "state rev- 
enue commission" appears above the signature 
of the person signing said assessment. 

History.— §§1, 2, ch. 65-2443. 

212.15 Taxes declared state funds, penalties 
for embezzlement; due and delinquent dates; 
appeals. — 

(1) The taxes imposed by this chapter 
shall become state funds from the moment of 
collection, and §812.10, relating to embezzle- 
ment by state, county or municipal officers 



shall apply to every person who collects any 
taxes imposed by this chapter. 

(2) The taxes imposed by this chapter 
shall for each month be due to the com- 
mission on the first day of the succeeding 
month and delinquent on the twenty-first day 
of such month. 

(3) All taxes collected under this chapter 
shall be remitted to the commission. The com- 
mission is empowered, and it shall be its duty, 
when any tax becomes delinquent or is other- 
wise in jeopardy under this chapter, to issue a 
warrant for the full amount of the tax due or 
estimated to be due, together with the interest, 
penalties and cost of collection, directed to all 
and singular the sheriffs of the state, and mail 
such warrant to the clerk of the circuit court 
of the county wherein any property of the tax- 
payer is located; and upon receipt of such war- 
rant, the clerk of the circuit court shall record 
the same in his office, and thereupon the 
amount of such warrant shall become a lien 
upon the title to any real or personal property 
of such taxpayer situated in said county 
against whom such warrant is issued, in the 
same manner as a judgment duly docketed and 
recorded in the office of such clerk of the cir- 
cuit court. Upon the recording of such warrant, 
the clerk of the circuit court shall issue execu- 
tion thereon, the same as on a judgment. The 
sheriff shall thereupon proceed in all respects, 
with like effect and in the same manner as pre- 
scribed by law in respect to executions issued 
against property upon judgment of the circuit 
court and shall be entitled to the same fees for 
his services in executing the warrant to be col- 
lected. The commission shall also have the 
right to writ of garnishment to subject any 
indebtedness due to the delinquent dealer by a 
third person in any goods, money, chattels or 
effects of the delinquent dealer in the hands, 
possession or control of the third person in 
the manner provided by law for the payment 
of the tax due. Upon payment of such execu- 
tion, warrant, judgment or garnishment, the 
commission shall, within thirty days, satisfy 
the lien of record and is hereby specifically au- 
thorized and directed to do so. 

(4) If any taxpayer or person required by 
this chapter to remit taxes to the commission 
shall feel aggrieved by any action of the com- 
mission, he shall have the right within thirty 
days to appeal to the commission for rehear- 
ing and re-examination and in support thereof 
may submit such data as may be relevant. All 
exceptions and objections to the actions of the 
commission must be filed with the commission 
in duplicate at least ten days prior to the 
date set for such rehearing and re-examina- 
tion. If the commission's decision is determined 
adversely to the taxpayer or person required 
by this chapter to remit to the commission, 
such person shall have the right within thirty 
days from notice of such determination to have 
the commission's determination reviewed in ap- 
propriate proceedings in the circuit court of 
Leon county, and in such review there shall be 
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no presumption in favor of the commission's 
findings. 

(5) In any action involving the legality of 
any tax assessed under this chapter, the court 
shall inquire into and determine the legality 
and validity of the same and shall render 
decrees setting aside such tax assessment 
or any part of the same which is contrary 
to law, provided that the complainant shall in 
every case, except where the taxes assessed, in- 
cluding interest and penalties, have been paid 
to the commission prior to the institution 
of suit, tender into court and file with the 
complaint the full amount of the assessment 
complained of, including any interest and 
penalties included in such assessment, or file 
with the complaint a cash bond, surety bond 
endorsed by a surety company authorized to 
do business in this state, or by such sureties 
as may be approved by the court, conditioned 
to satisfy any judgment or decree in full, in- 
cluding the taxes complained of, costs, interest 
and penalties. 

History.— §15, ch. 26319, 1949; §12, ch. 26871, 1851; §3, ch. 
59-426; §7, ch. 61-276; §7, Ch. 63-253; §5, Ch. 65-371; §2, ch. 
65-420; §12, ch. 67-180. 

*212.151 Jurisdiction of suits for violation 
of revenue act; collection of tax; service on 
retailers, dealers or vendors not qualified to 
do business in state. — 

(1) All suits brought hereafter by the com- 
mission against any retailer, dealer or vendor 
for any violation of this chapter, and for the 
purpose of effecting collection of any tax due 
from any dealer, including garnishment pro- 
ceedings regardless of the amount, shall be 
brought thereon in the circuit courts of this 
state having jurisdiction of the subject mat- 
ter. 

(2) Every retailer, dealer or vendor not 
qualified to do business in this state shall des- 
ignate with the commission an agent for 
service within the state, for the purpose of 
enforcing this chapter. If a retailer, dealer or 
vendor has not designated, or shall fail to 
designate, with the commission an agent for 
service within the state, then the secretary 
of state shall be deemed the agent for service, 
or any agent or employee of the retailer, dealer 
or vendor within the state shall be deemed 
agent for service. 

History.— §10, ch. 29883, 1955; §7, ch. 63-253; §5, ch. 65-371; 
§2, ch. 65-420; §13, ch. 67-180. 
*Note. — Edited to improve grammar. 

212.16 Importation of goods; permits; seiz- 
ure for noncompliance; procedure; review. — 

(1) For the protection of the revenue of this 
state, to prevent the illegal importation of tangi- 
ble personal property which is subject to tax in 
this state, and to strengthen and make more 
effective the manner and method of enforcing 
payment of the tax imposed by this chapter, 
the commission is hereby authorized and em- 
powered to put into operation, a system of 
permits whereby any person or dealer as de- 
fined in this chapter may import tangible per- 
sonal property by truck, automobile, or other 



means of transportation other than a common 
carrier, without having said truck, automobile, 
or other means of transportation, seized and 
subjected to legal proceedings for its forfeit- 
ure. Such system of permits shall require the 
person or dealer who desires to import tangible 
personal property into this state, which prop- 
erty is subject to tax imposed by this chapter, 
to apply to the commission or its designated 
agent for a certificate of registration and a 
permit stating the kind of vehicle used, the 
name of the driver, the license number of the 
vehicle, the kind or character of tangible per- 
sonal property to be imported, the date, the 
name and address of the consignee and such 
other information as the commission may deem 
necessary to prevent the illegal transportation 
of tangible personal property into this state. 
Such certificate of registration and permit shall 
be free of cost to the applicant and forms for 
such certificate of registration and permit may 
be obtained from the commission or its desig- 
nated agents. 

(2) The importation into this state of tangi- 
ble personal property which is subject to tax, by 
truck, automobile, or other means of transporta- 
tion other than a common carrier without having 
first obtained a certificate of registration and 
permit as hereinabove described, (if the tax 
imposed by this chapter on the said tangible 
personal property has not been paid) shall 
be construed as an attempt to evade pay- 
ment of the said tax and the same is hereby 
prohibited and the said truck, automobile or 
other means of transportation, other than that 
of common carrier, and said taxable property 
may be seized by the commission in order to 
secure the same as evidence in a trial and the 
same shall be subject to forfeiture and sale in 
the manner provided for in this chapter. 
No certificate of registration or permit 
shall be required to transport personal effects 
of a driver, owner, or passengers of any private 
automobile or carrier vehicle not engaged in 
carrying goods for resale within the state. The 
commission may issue a certificate of registra- 
tion and permit to a person who is regularly or 
frequently importing into this state tangible 
personal property in trucks owned by him in 
connection with his own business, requiring 
that reports, copies of sales documents, and 
other information may be filed at regular or 
frequent intervals with the commission after 
importation of tangible personal property sub- 
ject to the tax, and the commission may re- 
quire as a condition for the issuance of such 
certificate of registration and permit that such 
person post a bond payable to the commission 
in an amount sufficient to guarantee payment 
of the tax on such goods as may be imported by 
such person, which amount the commission 
shall set. 

(3) Subject to the above stated exception of 
private vehicles, any truck, automobile, or other 
means of transportation other than a common 
carrier which is used to import into this state 
tangible personal property which is subject to 



930 



Ch. 212 



TAX ON SALES, USE AND OTHER TRANSACTIONS 



Ch. 212 



tax under this chapter, together with the 
contents thereof, is hereby declared to be 
contraband and subject to confiscation unless 
a certificate of registration and permit as here- 
in above described was first obtained. The 
commission may confiscate any such truck, 
automobile, or other means of transportation 
other than a common carrier together with its 
contents whenever the same is found to be im- 
porting without the certificate of registration 
and permit tangible personal property, the sale 
or use of which is taxable under this 
chapter. Such permit shall be posted in or on 
the vehicle or made immediately available for 
inspection. The commission or its agent is au- 
thorized hereby to turn over to any sheriff or 
constable for safekeeping any vehicle or prop- 
erty seized hereunder, and such sheriff or con- 
stable shall collect from the vehicle owner costs 
provided by the general law for performing 
similar service. 

(4) Upon seizure for confiscation, the com- 
mission or its representatives shall appraise the 
value of the vehicle and its said contents accord- 
ing to its best judgment and shall deliver to the 
person, if any found in possession of such prop- 
erty, a receipt showing the fact cf seizure, from 
whom seized, the place of seizure, a description 
of the vehicle and contents seized. A copy of 
said receipt shall be filed in the office of the 
commission and shall be open to public inspec- 
tion. 

(5) The commission, or any representative 
of the commission, shall within thirty days ad- 
vertise the said vehicle and its contents or other 
property so seized for sale to the highest bidder 
by one proper notice in a newspaper published 
in the county where the property is to be 
sold, if the county has such a newspaper, if 
there is no newspaper in such county, then by 
notice on the courthouse door, at least thirty 
days prior to the date of sale and contain a 
description of the vehicle and property to be 
sold. 

(6) Any person claiming any property so 
seized as contraband goods, may, at any time be- 
fore the sale, file with the commission, at Talla- 
hassee, a claim in writing requesting a hearing 
and stating his interest in the article seized. The 
commission shall set a date and place for hearing 
within ten days from the day the claim is filed. 
The commission is hereby empowered to subpoe- 
na witnesses and compel their attendance at the 
hearing authorized under this chapter. All 
parties to the proceeding including the per- 
son claiming such property shall have the 
right to have subpoenas issued by the com- 
mission to compel the attendance of all witnes- 
ses deemed by such parties to be necessary for 
a full and complete hearing. All witnesses shall 
be entitled to the witness fees and mileage pro- 
vided by law for legal witnesses, which fees 
and mileages shall be paid as a part of the cost 
of the proceeding. 

_ (7)_ In the event the ruling of the commis- 
sion is favorable to the claimant, the commis- 
sion shall deliver to the claimant the vehicle or 



property so seized. If the ruling of the com- 
mission is adverse to the claimant, the com- 
mission shall proceed to sell such contraband 
goods in accordance with the foregoing pro- 
visions of this chapter. The expense of storage 
and transportation, shall be adjudged as part 
of the cost of the proceedings in such man- 
ner as the commission shall fix pending 
any proceeding to recover a vehicle or other 
property seized under this chapter. The com- 
mission may order delivery thereof to any 
claimant who shall execute with one or 
more sureties, approved by the commission, and 
deliver to the commission, a bond in favor of 
the state for the payment of a sum double 
the appraised value thereof as of the time of 
the hearing; and providing further that if the 
vehicle or other property is not returned at 
the time of the hearing the bond shall stand 
in lieu of, and be forfeited in the same man- 
ner as such vehicle or other property. 

(8) The action of the commission may be 
reviewed by a petition for common law writ of 
certiorari addressed to the circuit court of any 
county wherein said hearing was held which 
petition shall be filed within the time provided 
by the Florida appellate rules. 

(9) Immediately upon the granting of the 
writ of certiorari the commission shall cause to 
be made, certified, and forwarded to said court a 
complete transcript of the proceeding in said 
cause, which shall contain all the proofs sub- 
mitted before the commission. All defendents 
named in the petition desiring to make defense, 
shall answer or otherwise plead to said petition 
within ten days from the date of the filing of said 
transcript unless the time be extended by the 
court. 

(10) Said decision of the commission shall 
be reviewed by the circuit court solely upon the 
pleadings and a transcript of the evidence before 
the commission, and neither party shall be en- 
titled to introduce any additional evidence in the 
circuit court. The confiscated vehicle or goods 
shall not be sold pending such review but shall 
be stored by the commission until the final dis- 
position of said case. 

(11) Within the discretion of the commission 
the claimant may be awarded possession of the 
confiscated goods pending the decision of the 
circuit court under the petition for certiorari, 
provided the claimant shall be required to execute 
a bond payable to the state, in an amount 
double the value of the property seized, the 
sureties to be approved by the commission. 
The condition of the bond shall be that the 
obligors shall pay to the state, the full value of 
the vehicle or goods seized unless upon certiorari 
the decision of the commission shall be reversed 
and the property awarded to the claimant. 

(12) If no claim is interposed such vehicle, 
or other goods shall be forfeited without further 
proceedings and the same sold as hereinabove 
provided. The above procedure is the sole 
remedy of any claimant and no court shall have 
jurisdiction to interfere therewith by replevin, 
injunction, supersedeas, or in any other manner. 
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(13) Any funds derived from the sale of con- 
fiscated vehicles or other goods shall be dis- 
tributed or allocated in the same manner as other 
funds derived from the taxing statute. 

History.— §16, ch. 26319, 1949; (l)-(3) §8, ch. 61-276; §4, ch. 
63-512; §7, ch. 63-253, §5, Ch. 65-371; §2, ch. 65-420. 

212.17 Credits for returned goods, rentals 
or admissions; additional powers of commis- 
sion. — 

(1) In the event purchases are returned 
to the dealer by the purchaser or consumer 
after the tax imposed by this chapter has been 
collected or charged to the account of the con- 
sumer or user, the dealer shall be entitled to 
reimbursement of the amount of tax collected 
or charged by him, in the manner prescribed 
by the commission; and in case the tax has 
not been remitted by the dealer to the commis- 
sion, the dealer may deduct the same in sub- 
mitting his return upon receipt of a signed 
statement of the dealer as to the gross amount 
of such refunds during the period covered by 
said signed statement, which period shall not 
be longer than ninety days. The commission 
shall issue to the dealer an official credit mem- 
orandum equal to the net amount remitted by 
the dealer for such tax collected. Such memo- 
randum shall be accepted by the commission at 
full face value from the dealer to whom it is 
issued, in the remittance for subsequent taxes 
accrued under the provisions of this chapter; 
provided, in cases where a dealer has retired 
from business and has filed a final return, a 
refund of tax may be made if it can be estab- 
lished to the satisfaction of the commission 
that the tax was not due. 

(2) A dealer who has paid the tax imposed 
by this chapter on tangible personal property 
sold under a retained title, conditional sale, or 
similar contract, or under a contract wherein 
the dealer retains a security interest in the 
property pursuant to chapter 679, may take 
credit or obtain a refund for the tax paid by 
him on the unpaid balance due him when he 
repossesses (with or without judicial process) 
the property, in the same manner as he may 
obtain a credit or a refund under subsection 
(1) of this section upon the return of pur- 
chases. When such repossessed property is re- 
sold, the sale is subject in all respects to the 
tax imposed by this chapter. 

(3) A dealer who has paid the tax imposed 
by this chapter on tangible personal property 
may take credit in any return filed under the 
provisions of this chapter for the tax paid by 
him on the unpaid balance due on accounts 
which during the period covered by the current 
return have been found to be worthless and 
are actually charged off for federal income tax 
purposes; provided, that if any accounts so 
charged off are thereafter in whole or in part 
paid to the dealer, the amount so paid shall 
be included in the first return filed after such 
collection and the tax paid accordingly. 

(4) The commission shall design, prepare, 
print and furnish to all dealers, or make available 
to said dealers, all necessary forms for filing 



returns and instructions to insure a full collec- 
tion from dealers and an accounting for the taxes 
due, but failure of any dealer to secure such 
forms shall not relieve such dealer from the pay- 
ment of said tax at the time and in the manner 
herein provided. 

(5) The commission and its assistants are 
hereby authorized and empowered to administer 
the oath for the purpose of enforcing and ad- 
ministering the provisions of this chapter. 

(6) The commission shall have the power to 
make, prescribe and publish reasonable rules and 
regulations not inconsistent with this chap- 
ter, or the other laws, or the constitution 
of this state, or the United States, for the en- 
forcement of the provisions of this chapter 
and the collection of revenue hereunder, 
and such rules and regulations shall when 
enforced be deemed to be reasonable and just. 

(7) The commission, where admissions or 
rental payments are made and thereafter re- 
turned to the payers, after the taxes thereon have 
been paid, shall return or credit the taxpayer for 
taxes so paid on the moneys returned in the 
same manner as is provided for returns or 
credits of taxes where purchases or tangible 
personal property are returnable to a dealer. 

History.— §17, Ch. 26319, 1949; §7, ch. 63-253; §5, Ch. 65-371; 
§2, Ch. 65-420; §14, ch. 67-180; §1, ch. 67-518. 

212.18 Administration of law; rules and 
regulations. — 

(1) The cost of preparing and distributing 
the reports, forms and paraphernalia for the col- 
lection of said tax and the inspection and en- 
forcement duties required herein shall be borne 
by the revenue produced by this chapter, pro- 
visions for which are hereinafter made. 

(2) The commission shall administer and en- 
force the assessment and collection of the taxes, 
interest, and penalties imposed by this chapter. 
It is authorized to make and publish such rules 
and regulations not inconsistent with this 
chapter, as it may deem necessary in enforc- 
ing its provisions in order that there shall not 
be collected on the average more than the rate 
levied herein. The commission is authorized to 
and it shall provide by rule and regulation a 
method for accomplishing this end. It shall 
prepare instructions to all persons required by 
this chapter to collect and remit the tax to 
guide such persons in the proper collection and 
remission of such tax and to instruct such 
persons in the practices that may be necessary 
for the purpose of enforcement of this chapter 
and the collection of the tax imposed hereby. 
The use of tokens in the collection of this tax 
is hereby expressly forbidden and prohibited. 

(3) Every person desiring to engage in or 
conduct business in this state as a dealer as 
defined in this chapter, or to lease, rent or let 
living quarters, sleeping or housekeeping ac- 
commodations in hotels, apartment houses, 
rooming houses or tourist or trailer camps as 
defined in this chapter, shall file with the com- 
mission a certificate of registration for each 
place of business, showing the name of the 
interested persons in such business, their resi- 



932 



Ch. 212 



TAX ON SALES, USE AND OTHER TRANSACTIONS 



Ch. 212 



dences, the address of the business and such 
other data as the commission may reasonably 
require. The application shall be made to the 
commission before the person, firm, copartner- 
ship or corporation may engage in such busi- 
ness, and it shall be accompanied by a regis- 
tration fee of one dollar. The commission, upon 
receipt of such application, will grant to the 
applicant a separate certificate of registra- 
tion for each place of business, which certifi- 
cate may be canceled by the revenue commis- 
sion or its designated assistants, after due no- 
tice and hearing, for any failure by such cer- 
tificate holder to comply with any of the pro- 
visions of this chapter. The certificate shall 
not be assignable and shall be valid only for 
the person, firm, copartnership or corporation 
to whom issued, and such certificate shall be 
placed in a conspicuous place in the business 
or businesses for which it is issued, and so 
displayed at all times. No person shall engage 
in business as a dealer or in leasing, renting 
or letting of living quarters, sleeping or house- 
keeping accommodations in hotels, apartment 
houses, rooming houses, tourist or trailer 
camps as hereinbefore defined without first hav- 
ing obtained such a certificate or after such 
certificate has been canceled, and no person 
shall receive any license from any authority 
within the state to engage in any such busi- 
ness without first having obtained such a cer- 
tificate or after such certificate has been can- 
celed. The engaging in the business of selling 
or leasing tangible personal property or as a 
dealer as defined in this chapter, or engaging 
in leasing, renting or letting of living quarters, 
sleeping or housekeeping accommodations in 
hotels, apartment houses, rooming houses or 
tourist or trailer camps as hereinbefore defined 
without such certificate first had and obtained 
or after being canceled by the commission is 
hereby prohibited. Failure or refusal of any 
person, firm, copartnership or corporation to 
so qualify where required hereunder is a mis- 
demeanor subject to maximum fine of $500.00 
or 90 days in jail, either or both; or subject 
to injunctive proceedings as provided by law. 

(4) The commission is hereby given the au- 
thority to purchase such supplies and equipment 
as may be necessary and incur any other neces- 
sary expenses as are proper for the enforcement 
and administration of this chapter. 

History.— §18, ch. 26319, 1949; §9, ch. 61-276; §7, Ch. 63-253; 
§13, ch. 65-329; §5, ch. 65-371; §2, ch. 65-420; §15, ch. 67-180. 

212.19 All state agencies to cooperate in 
administration of law. — The commission is fur- 
ther empowered to call on any state agency, 
department, bureau or board for any and all 
information which may, in its judgment, be of 
assistance in administering or preparing for 
the administration of this chapter, and such 
state agency, department, bureau or board is 
hereby authorized, directed and required to 
furnish such information. 

History.— §19, ch. 26319, 1949; §12, ch. 57-1; §7, ch. 63-253; 
§5, Ch. 65-371; §2, ch. 65-420. 



212.20 Funds collected, disposition; addi- 
tional powers of commission; operational ex- 
pense. — 

(1) The commission shall pay over to the 
treasurer of the state, all funds received and 
collected by it under the provisions of this 
chapter, to be credited to the account of the 
general revenue fund of the state. 

(2) The commission is authorized to em- 
ploy all necessary assistants to administer 
this chapter properly and is also authorized 
to purchase all necessary supplies and equip- 
ment which may be required for this purpose. 

(3) The estimated amount of money need- 
ed for the administration of this chapter 
shall be included by the commission in its 
biennial legislative budget request for the op- 
eration of its office. 

History.— §20, ch. 26319, 1949; (4) r. §7, ch. 29615, 1955; 

(2) §13, ch. 57-1; §4, ch. 57-398; (3) r. §13, ch. 59-1; §1, ch. 

59-336; §7, ch. 63-253; §5, ch. 65-371; §2, ch. 65-420. 

cl.— §236.075 County school sales tax fund; creation and use 
of; appropriation. 

212.21 Declaration of legislative intent. — 

(1) If any section, subsection, sentence, 
clause, phrase or word of this chapter is 
for any reason held or declared to be un- 
constitutional, invalid, inoperative, ineffective, 
inapplicable, or void, such invalidity or uncon- 
stitutionality shall not be construed to affect 
the portions of this chapter not so held 
to be unconstitutional, void, invalid, or ineffec- 
tive, or affect the application of this chapter 
to other circumstances not so held to be invalid, 
it being hereby declared to be the express leg- 
islative intent that any such unconstitutional, 
illegal, invalid, ineffective, inapplicable or 
void, portion or portions of this chapter 
did not induce its passage, and that with- 
out the inclusion of any such unconstitutional, 
illegal, invalid, ineffective or void portions of 
this chapter, the legislature would have en- 
acted the valid and constitutional portions 
thereof. 

(2) It is hereby declared to be the specific 
legislative intent to tax each and every sale, 
admission, use, storage, consumption or rental 
levied and set forth in this chapter, except as 
to such sale, admission, use, storage, consump- 
tion, or rental, as shall be specifically exempted 
therefrom by this chapter, subject to the con- 
ditions appertaining to such exemption. It is 
further declared to be the specific legislative 
intent that should any exemption or attempted 
exemption from the tax or the operation or 
imposition of the tax or taxes be declared to 
be invalid, ineffective, inapplicable, unconsti- 
tutional or void for any reason, such declara- 
tion shall not affect the tax or taxes imposed 
herein, but such sale, admission, use, storage, 
consumption or rental or any of them exempted 
or attempted to be exempted from the tax 
or taxes or the operation or the imposition of 
the tax or taxes, shall be subject to the tax or 
taxes and the operation and imposition thereof 
to the same extent as if such exemption or 
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attempted exemption had never been included 
herein. 

(3) It is further declared to be the spe- 
cific legislative intent to exempt from the tax 
or taxes or from the operation or the imposi- 
tion thereof only such sales, admissions, uses, 
storages, consumption or rentals in relation 
to or in respect of the things set forth by this 
chapter as exempted from the tax to the extent 
that such exemptions are in accordance with 
the provisions of the constitution of the state 
and of the United States. It is further declared 
to be the specific legislative intent to tax each 
and every taxable privilege made subject to 
the tax or taxes, except such sales, admis- 
sions, uses, storages, consumptions or rentals 
as are specifically exempted therefrom by this 
chapter to the extent that such exemptions are 
in accordance with the provisions of the con- 
stitution of the state and of the United States. 

(4) It being further declared to be the speci- 
fic legislative intent that in the event any ex- 
emption or attempted exemption of any sale, ad- 
missions, use, storage, consumption or rental 
from the tax or taxes imposed by this chap- 
ter is for any reason declared to be uncon- 
stitutional, ineffective, inapplicable or void, 
that then and in such event each and every such 
sale, admission, use, storage, consumption or 
rental shall be subject to the tax or taxes im- 
posed by this chapter as fully and to the 
same extent as if such exemption or at- 
tempted exemption had never been included 



herein, it being declared to be the specific leg- 
islative intent that no unconstitutional, invalid, 
ineffective, inapplicable or void exemption or 
attempted exemption or exemptions or at- 
tempted exemptions induced the passage of 
this chapter, it being further declared to be 
the specific legislative intent that without the 
inclusion herein of any such unconstitutional, 
invalid, ineffective, inapplicable or void ex- 
emption or attempted exemption, exemptions or 
attempted exemptions, the valid portions of 
this chapter would have been enacted; pro- 
vided, however, that should the provisions, 
or any one or more of them, set forth in §212.22, 
requiring two certain other and separate acts 
of the 1949 extraordinary session of the legis- 
lature to become laws as conditions precedent 
to this act becoming a law, for any reason be 
held or declared to be unconstitutional, inop- 
erative or void, then in such event it is not in- 
tended that §212.22 or any part thereof be 
separable from any of the remaining provisions 
of this chapter, but in such event it is expressly 
intended that this chapter be inseparable in its 
entirety. 

History.— 121, ch. 26319, 1949; §16, ch. 67-180. 

212.22 Savings provision. — Nothing herein 
contained shall be construed as repealing any 
general or special act authorizing a municipality 
to levy a special tax upon admission tickets which 
said tax is now being levied by such municipality. 

History.— §23, ch. 26319, 1949. 
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CHAPTER 213 

STATE REVENUE LAWS; GENERALLY 

PART I ADMINISTRATION (§§213.01-213.10) 

PART II MULTISTATE TAX COMPACT (§§213.15-213.18) 

PARTI 
ADMINISTRATION 



213.01 State revenue laws; legislative intent. 

213.02 State revenue commission; member- 

ship. 

213.03 Employment of director, general coun- 

sel; compensation. 

213.04 Bond of director. 

213.05 Commission; control and administra- 

tion of revenue laws. 

213.06 Rules and regulations. 

213.01 State revenue laws; legislative in- 
tent. — It is hereby declared to be legislative 
intent that the revenue laws of the state be 
administered in a fair, efficient and impartial 
manner. It is further declared to be legislative 
intent that in orde: to insure the fair, efficient 
and impartial administration of the revenue 
laws of the state, that the collection of revenue 
insofar as is provided herein be the adminis- 
trative responsibility of the elected officials of 
this state. 

History.— §1, ch. 63-253. 

213.02 State revenue commission; member- 
ship. — There is hereby created a board under 
the state cabinet to be known as the state 
revenue commission which shall be composed 
of the governor, the secretary of state, the 
comptroller, the state treasurer, the attorney 
general, the commissioner of agriculture, and 
the state superintendent of public instruction, 
who shall exercise such powers and discharge 
such duties as provided in part I of this chap- 
ter. A majority vote of said commission shall 
be necessary to decide matters and questions 
coming before said commission. 

History.— §2, ch. 63-253. 

213.03 Employment of director, general 
counsel; compensation. — The revenue commis- 
sion shall employ a director and set his com- 
pensation. The director shall possess such qual- 
ifications as the board may prescribe and he 
shall serve at the pleasure of the board. It 
shall be the duty of the director to act as 
agent for the commission in coordinating and 
directing its activities and the discharge of its 
responsibilities. The commission shall also em- 
ploy a general counsel and set his compensation. 
The general counsel shall possess such quali- 
fications as the board may prescribe, and he 
shall serve at the pleasure of the board. The 
commission may employ such other assistance 
as is necessary to carry out its responsibilities. 

History.— §3, ch. 63-253. 

213.04 Bond of director. — The director of 
the commission shall, before he enters upon 
the discharge of the duties of his office, give 
bond conditioned upon the faithful discharge 



213.07 Assumption of certain duties of comp- 

troller and secretary cf state. 
213.071 Certification under seal of certain 
records by director. 

213.08 Transfer of certain sums to commis- 

sion's account. 

213.09 Transfer of certain physical properties. 

213.10 Deposit of tax moneys collected. 

of the duties of said office in such amounts 
and under such conditions as may be pre- 
scribed by the commission. 

History.— §4, ch. 63-253. 

213.05 Commission; control and adminis- 
tration of revenue laws. — The revenue commis- 
sion shall have the responsibility of regulating, 
controlling and administering all revenue laws 
and performing all other duties now vested 
in the state comptroller as provided in: chap- 
ter 203, gross receipts taxes, generally; chap- 
ter 207, motor fuels, etc.; regulation, distribu- 
tors; other persons; chapter 208, taxes on gas- 
oline and like products; chapter 209, tax on 
motor fuels other than gasoline; chapter 212, 
tax on sales, use and certain transactions. The 
commission shall also have the responsibil- 
ity of regulating, controlling and adminis- 
tering the duties now vested in the secre- 
tary of state relative to the capital stock tax col- 
lection as provided in chapter 608. The com- 
mission shall notify the secretary of state of 
all corporations subject to dissolution for 
failure to pay capital stock tax under 
§608.36. 

History.— §5, ch. 63-253; §4, ch. 65-371. 

213.06 Rules and regulations.— The state 
revenue commission shall be authorized to 
adopt such rules and regulations as are nec- 
essary to carry out the intent and purposes of 

this act. 

History.— §6, ch. 63-253. 

213.07 Assumption of certain duties of 
comptroller and secretary of state. — All laws 
or parts thereof in conflict herewith are hereby 
repealed. All laws relating to the assessment, 
collection and enforcement of the taxes enu- 
merated herein shall be interpreted so as to 
permit the revenue commission to assume these 
responsibilities and duties. The words comp- 
troller or state comptroller when used in 
chapters 203, 207, 208, 209, 212 and shall here- 
after mean the state revenue commission. 
The words secretary of state as they re- 
late to the collection of the capital stock 
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tax as used in chapter 608, shall here- 
after mean the state revenue commission. The 
statutory revision department is authorized 
and directed to substitute the term state rev- 
enue commission or the director of the state 
revenue commission or his duly authorized 
agents for the term comptroller, state comp- 
troller or the secretary of state wherever ap- 
propriate in the chapters listed above. 

History.— §7, ch. 63-253; §5, ch. 65-371; 82, ch. 65-420. 

213.071 Certification under seal of certain 
records by director. — The director of the rev- 
enue commission may certify under appropriate 
seal, copies of any records, papers or documents 
placed in his custody, keeping and care by 
law. Such certified copies shall have the same 
force and effect as evidence as would the 
original records, papers or documents. 

History.— §1, ch. 65-41. 

213.08 Transfer of certain sums to commis- 
sion's account. — After the appointment of a 
director of the revenue commission, the state 
planning and budget commission is hereby au- 
thorized and directed to transfer to the ac- 
count of the state revenue commission all 
sums appropriated for the regulation and ad- 
ministration of chapters 203, 207, 208, 209, 212. 



That portion of the moneys appropriated by 
the 1963 legislature to the secretary of state 
consisting of eighty-eight thousand dollars for 
the administration of the capital stock tax 
under chapter 608 shall also be transferred to 
the state revenue commission along with the 
six authorized positions of the capital stock 
tax division of the secretary of state's office. 

History.— §8, ch. 63-253; |6, ch. 65-371; |§2, 3, ch. 67-371. 

213.09 Transfer of certain physical prop- 
erties. — The state comptroller is authorized 
and directed to transfer to the revenue com- 
mission upon proper receipt all physical prop- 
erties, supplies and equipment owned by or 
leased to the state for the administration of 
chapters 203, 207, 208, 209, 212. The secretary 
of state is authorized and directed to transfer 
to the revenue commission all such property 
utilized by him in the administration of the 
capital stock tax under chapter 608. 

History.— §9, ch. 63-253; §7, ch. 65-371. 

213.10 Deposit of tax moneys collected. — 

Any and all tax moneys collected by the state rev- 
enue commission shall be deposited in the ap- 
propriate fund as provided by law. 

History.— §10, ch. 63-253. 



PART II 
MULTISTATE TAX COMPACT 



213.15 Multistate tax compact. 

213.16 Multistate tax commission; member, al- 

ternate. 

213.15 Multistate tax compact. — The "mul- 
tistate tax compact" is hereby enacted into law 
and entered into with all jurisdictions legally 
joining therein, in the form substantially as 
follows : 

MULTISTATE TAX COMPACT 
ARTICLE I 

PURPOSES.— The purposes of this compact 
are to : 

(1) Facilitate proper determination of state 
and local tax liability of multistate taxpayers, 
including the equitable apportionment of tax 
bases and settlement of apportionment dis- 
putes. 

(2) Promote uniformity or compatibility in 
significant components of tax systems. 

(3) Facilitate taxpayer convenience and 
compliance in the filing of tax returns and in 
other phases of tax administration. 

(4) Avoid duplicative taxation. 

ARTICLE II 

DEFINITIONS.— As used in this compact: 

(1) "State" means a state of the United 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, or any territory or pos- 
session of the United States. 

(2) "Subdivision" means any governmental 
unit or special district of a state. 

(3) "Taxpayer" means any corporation, 
partnership, firm, association, governmental 



213.17 Multistate tax compact advisory com- 

mittee; membership; duties. 

213.18 Interaudits. 

unit or agency or person acting as a business 
entity in more than one state. 

(4) "Income tax" means a tax imposed on 
or measured by net income including any tax 
imposed on or measured by an amount arrived 
at by deducting expenses from gross income, 
one or more forms of which expenses are not 
specifically and directly related to particular 
transactions. 

(5) "Capital stock tax" means a tax meas- 
ured in any way by the capital of a corpora- 
tion considered in its entirety. 

(6) "Gross receipts tax" means a tax, other 
than a sales tax, which is imposed on or meas- 
ured by the gross volume of business, in terms 
of gross receipts or in other terms, and in the 
determination of which no deduction is allowed 
which would constitute the tax an income tax. 

(7) "Sales tax" means a tax imposed with 
respect to the transfer for a consideration of 
ownership, possession or custody of tangible 
personal property or the rendering of services 
measured by the price of the tangible personal 
property transferred or services rendered and 
which is required by state or local law to be 
separately stated from the sales price by the 
seller, or which is customarily separately stated 
from the sales price, but does not include a 
tax imposed exclusively on the sale of a spe- 
cifically identified commodity or article or class 
of commodities or articles. 
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(8) "Use tax" means a nonrecurring tax, 
other than a sales tax, which : 

(a)_ Is imposed on or with respect to the 
exercise or enjoyment of any right or power 
over tangible personal property incident to the 
ownership, possession or custody of that prop- 
erty or the leasing of that property from an- 
other including any consumption, keeping, re- 
tention, or other use of tangible personal prop- 
erty; and 

(b) Is complementary to a sales tax. 

(9) "Tax" means an income tax, capital 
stock tax, gross receipts tax, sales tax, use tax, 
and any other tax which has a multistate im- 
pact, except that the provisions of Articles 
III, IV and V of this compact shall apply only 
to the taxes specifically designated therein and 
the provisions of Article IX of this compact 
shall apply only in respect to determinations 
pursuant to Article IV. 

ARTICLE III 
ELEMENTS OF INCOME TAX LAWS.— 
Taxpayer option, state and local taxes. — 

(1) Any taxpayer subject to an income tax 
whose income is subject to apportionment and 
allocation for tax purposes pursuant to the 
laws of a party state or pursuant to the laws 
of subdivisions in two or more party states 
may elect to apportion and allocate his in- 
come in the manner provided by the laws of 
such state or by the laws of such states and 
subdivisions without reference to this compact, 
or may elect to apportion and allocate in ac- 
cordance with Article IV. This election for any 
tax year may be made in all party states or 
subdivisions thereof or in any one or more of 
the party states or subdivisions thereof with- 
out reference to the election made in others. 
For the purposes of this paragraph, taxes im- 
posed by subdivisions shall be considered sep- 
arately from state taxes and the apportion- 
ment and allocation also may be applied to 
the entire tax base. In no instance wherein 
Article IV is employed for all subdivisions of 
a state may the sum of all apportionments and 
allocations to subdivisions within a state be 
greater than the apportionment and allocation 
that would be assignable to that state if the 
apportionment or allocation were being made 
with respect to a state income tax. 

Taxpayer option, short form. — 

(2) Each party state or any subdivision 
thereof which imposes an income tax shall pro- 
vide by law that any taxpayer required to file 
a return, whose only activities within the tax- 
ing jurisdiction consist of sales and do not in- 
clude owning or renting real estate or tangible 
personal property, and whose dollar volume 
of gross sales made during the tax year within 
the state or subdivision, as the case may be, 
is not in excess of one hundred thousand dol- 
lars may elect to report and pay any tax due 
on the basis of a percentage of such volume, 
and shall adopt rates which shall produce a 
tax which reasonably approximates the tax 
otherwise due. The multistate tax commission, 
not more than once in five years, may adjust 



the one hundred thousand dollar figure in order 
to reflect such changes as may occur in the 
real value of the dollar, and such adjusted 
figure, upon adoption by the commission, shall 
replace the one hundred thousand dollar figure 
specifically provided herein. Each party state 
and subdivision thereof may make the same 
election available to taxpayers additional to 
those specified in this paragraph. 

Coverage. — 

(3) Nothing in this Article relates to the 
reporting or payment of any tax other than an 
income tax. 

ARTICLE IV 

DIVISION OF INCOME.— 

(1) As used in this Article, unless the 
context otherwise requires : 

(a) "Business income" means income aris- 
ing from transactions and activity in the reg- 
ular course of the taxpayer's trade or business 
and includes income from tangible and intangi- 
ble property if the acquisition, management, 
and disposition of the property constitute in- 
tegral parts of the taxpayer's regular trade or 
business operations. 

(b) "Commercial domicile" means the prin- 
cipal place from which the trade or business 
of the taxpayer is directed or managed. 

(c) "Compensation" means wages, salaries, 
commissions and any other form of remunera- 
tion paid to employees for personal services. 

(d) "Financial organization" means any 
bank, trust company, savings bank, industrial 
bank, land bank, safe deposit company, private 
banker, savings and loan association, credit 
union, cooperative bank, small loan company, 
sales finance company, investment company, or 
any type of insurance company. 

(e) "Nonbusiness income" means all in- 
come other than business income. 

(f) "Public utility" means any business 
entity : 

1. Which owns or operates any plant, equip- 
ment, property, franchise, or license for the 
transmission of communications, transportation 
of goods or persons, except by pipeline, or 
the production, transmission, sale, delivery, or 
furnishing of electricity, water or steam; and 

2. Whose rates of charges for goods or serv- 
ices have been established or approved by a 
federal, state or local government or govern- 
mental agency. 

(g) "Sales" means all gross receipts of the 
taxpayer not allocated under paragraphs of 
this .Article 

(h) "State" means any state of the United 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, any territory or posses- 
sion of the United States, and any foreign 
country or political subdivision thereof. 

(i) "This state" means the state in which 
the relevant tax return is filed or, in the case 
of application of this Article to the apportion- 
ment and allocation of income for local tax 
purposes, the subdivision or local taxing dis- 
trict in which the relevant tax return is filed. 

(2) Any taxpayer having income from busi- 



937 



Ch. 213 



STATE REVENUE LAWS; GENERALLY 



Ch. 213 



ness activity which is taxable both within and 
without this state, other than activity as a fi- 
nancial organization or public utility or the 
rendering of purely personal services by an 
individual, shall allocate and apportion his net 
income as provided in this Article. If a tax- 
payer has income from business activity as a 
public utility but derives the greater percent- 
age of his income from activities subject to 
this Article, the taxpayer may elect to allocate 
and apportion his entire net income as pro- 
vided in this Article. 

(3) For purposes of allocation and appor- 
tionment of income under this Article, a tax- 
payer is taxable in another state if: 

(a) In that state he is subject to a net in- 
come tax, a franchise tax measured by net in- 
come, a franchise tax for the privilege of doing 
business, or a corporate stock tax, or 

(b) That state has jurisdiction to subject 
the taxpayer to a net income tax regardless of 
whether, in fact, the state does or does not. 

(4) Rents and royalties from real or tangi- 
ble personal property, capital gains, interest, 
dividends or patent or copyright royalties, to 
the extent that they constitute nonbusiness in- 
come, shall be allocated as provided in para- 
graphs (5) through (8) of this Article. 

(5) (a) Net rents and royalties from real 
property located in this state are allocable to 
this state. 

(b) Net rents and royalties from tangible 
personal property are allocable to this state: 

1. If and to the extent that the property is 
utilized in this state, or 

2. In their entirety if the taxpayer's com- 
mercial domicile is in this state and the tax- 
payer is not organized under the laws of or 
taxable in the state in which the property is 
utilized. 

(c) The extent of utilization of tangible 
personal property in a state is determined by 
multiplying the rents and royalties by a frac- 
tion, the numerator of which is the number of 
days of physical location of the property in the 
state during the rental or royalty period in 
the taxable year and the denominator of which 
is the number of days of physical location of 
the property everywhere during all rental or 
royalty periods in the taxable year. If the physi- 
cal location of the property during the rental 
or royalty period is unknown or unascertain- 
able by the taxpayer, tangible personal prop- 
erty is utilized in the state in which the prop- 
erty was located at the time the rental or roy- 
alty payer obtained possession. 

(6) (a) Capital gains and losses from sales 
of real property located in this state are al- 
locable to this state. 

(b) Capital gains and losses from sales of 
tangible personal property are allocable to this 
state if : 

1. The property had a situs in this state at 
the time of the sale, or 

2. The taxpayer's commercial domicile is in 
this state and the taxpayer is not taxable in 
the state in which the property had a situs. 



(c) Capital gains and losses from sales of 
intangible personal property are allocable to 
this state if the taxpayer's commercial domi- 
cile is in this state. 

(7) Interest and dividends are allocable to 
this state if the taxpayer's commercial domi- 
cile is in this state. 

(8) (a) Patent and copyright royalties are 
allocable to this state : 

1. If and to the extent that the patent or 
copyright is utilized by the payer in this state, 
or 

2. If and to the extent that the patent copy- 
right is utilized by the payer in a state in 
which the taxpayer is not taxable and the tax- 
payer's commercial domicile is in this state. 

(b) A patent is utilized in a state to the 
extent that it is employed in production, fabri- 
cation, manufacturing, or other processing in 
the state or to the extent that a patented prod- 
uct is produced in the state. If the basis of 
receipts from patent royalties does not permit 
allocation to states or if the accounting pro- 
cedures do not reflect states of utilization, the 
patent is utilized in the state in which the 
taxpayer's commercial domicile is located. 

(c) A copyright is utilized in a state to the 
extent that printing or other publication origi- 
nates in the state. If the basis of receipts from 
copyright royalties does not permit allocation 
to states or if the accounting procedures do not 
reflect states of utilization, the copyright is 
utilized in the state in which the taxpayer's 
commercial domicile is located. 

(9) All business income shall be appor- 
tioned to this state by multiplying the income 
by a fraction, the numerator of which is the 
property factor plus the payroll factor plus the 
sales factor, and the denominator of which is 
three. 

(10) The property factor is a fraction, the 
numerator of which is the average value of the 
taxpayer's real and tangible personal property 
owned or rented and used in this state during 
the tax period and the denominator of which is 
the average value of all the taxpayer's real 
and tangible personal property owned or rented 
and used during the tax period. 

(11) Property owned by the taxpayer is 
valued at its original cost. Property rented by 
the taxpayer is valued at eight times the net 
annual rental rate. Net annual rental rate is 
the annual rental rate paid by the taxpayer 
less any annual rental rate received by the tax- 
payer from subrentals. 

(12) The average value of property shall 
be determined by averaging the values at the 
beginning and ending of the tax period but the 
tax administrator may require the averaging 
of monthly values during the tax period if rea- 
sonably required to reflect properly the aver- 
age value of the taxpayer's property. 

(13) The payroll factor is a fraction, the 
numerator of which is the total amount paid 
in this state during the tax period by the 
taxpayer for compensation and the denomina- 



938 



Ch. 213 



STATE REVENUE LAWS; GENERALLY 



Ch. 213 



tor of which is the total compensation paid 
everywhere during the tax period. 

(14) Compensation is paid in this state if: 

(a) The individual's service is performed 
entirely within the state ; 

(b) The individual's service is performed 
both within and without the state, but the 
service performed without the state is inci- 
dental to the individual's service within the 
state; or 

(c) Some of the service is performed in 
the state and 

1. The base of operations or, if there is 
no base of operations, the place from which 
the service is directed or controlled is in the 
state, or 

2. The base of operations or the place from 
which the service is directed or controlled is 
not in any state in which some part of the 
service is performed, but the individual's resi- 
dence is in this state. 

(15) The sales factor is a fraction, the nu- 
merator of which is the total sales of the tax- 
payer in this state during the tax period, and 
the denominator of which is the total sales of 
the taxpayer everywhere during the tax period. 

(16) Sales of tangible personal property 
are in this state if: 

(a) The property is delivered or shipped 
to a purchaser, other than the United States 
government, within this state regardless of the 
f.o.b. point or other conditions of the sale; or 

(b) The property is shipped from an office, 
store, warehouse, factory, or other place of 
storage in this state and 

1. The purchaser is the United States gov- 
ernment; or 

2. The taxpayer is not taxable in the state 
of the purchaser. 

(17) Sales, other than sales of tangible per- 
sonal property, are in this state if: 

(a) The income-producing activity is per- 
formed in this state ; or 

(b) The income-producing activity is per- 
formed both in and outside this state and a 
greater proportion of the income-producing ac- 
tivity is performed in this state than in any 
other state, based on costs of performance. 

(18) If the allocation and apportionment 
provisions of this Article do not fairly repre- 
sent the extent of the taxpayer's business ac- 
tivity in this state, the taxpayer may petition 
for or the tax administrator may require, in 
respect to all or any part of the taxpayer's 
business activity, if reasonable: 

(a) Separate accounting; 

(b) The exclusion of any one or more of 
the factors; 

(c) The inclusion of one or more additional 
factors which will fairly represent the tax- 
payer's business activity in this state; or 

(d) The employment of any other method 
to effectuate an equitable allocation and ap- 
portionment of the taxpayer's income. 

ARTICLE V 

ELEMENTS OF SALES AND USE TAX 
LAWS.— Tax credit.— 



(1) Each purchaser liable for a use tax on 
tangible personal property shall be entitled to 
full credit for the combined amount or amounts 
of legally imposed sales or use taxes paid by 
him with respect to the same property to an- 
other state and any subdivision thereof. The 
credit shall be applied first against the amount 
of any use tax due the state, and any unused 
portion of the credit shall then be applied 
against the amount of any use tax due a sub- 
division. 

Exemption certificates, vendors may rely. — 

(2) Whenever a vendor receives and ac- 
cepts in good faith from a purchaser a resale 
or other exemption certificate or other written 
evidence of exemption authorized by the ap- 
propriate state or subdivision taxing authority, 
the vendor shall be relieved of liability for a 
sales or use tax with respect to the transac- 
tion. 

ARTICLE VI 

THE COMMISSION.— Organization and 
management. — 

(l)(a) The multistate tax commission is 
hereby established. It shall be composed of one 
member from each party state who shall be 
the head of the state agency charged with the 
administration of the types of taxes to which 
this compact applies. If there is more than one 
such agency the state shall provide by law for 
the selection of the commission member from 
the heads of the relevant agencies. State law 
may provide that a member of the commission 
be represented by an alternate but only if 
there is on file with the commission written 
notification of the designation and identity of 
the alternate. The attorney general of each 
party state or his designee, or other counsel 
if the laws of the party state specifically pro- 
vide, shall be entitled to attend the meetings 
of the commission, but shall not vote. Such 
attorneys general, designees, or other counsel 
shall receive all notices of meetings required 
under paragraph (1) (e) of this Article. 

(b) Each party state shall provide by law 
for the selection of representatives from its 
subdivisions affected by this compact to con- 
sult with the commission member from that 
state. 

(c) Each member shall be entitled to one 
vote. The commission shall not act unless a 
majority of the members are present, and no 
action shall be binding unless approved by a 
majority of the total number of members. 

(d) The commission shall adopt an official 
seal to be used as it may provide. 

(e) The commission shall hold an annual 
meeting and such other regular meetings as its 
bylaws may provide and such special meetings 
as its executive committee may determine. The 
commission bylaws shall specify the dates of 
the annual and any other regular meetings, 
and shall provide for the giving of notice of 
annual, regular and special meetings. Notices 
of special meetings, shall include the reasons 
therefor and an agenda of the items to be con- 
sidered. 
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(f) The commission shall elect annually, 
from among its members, a chairman, a vice- 
chairman and a treasurer. The commission 
shall appoint an executive director who shall 
serve at its pleasure, and it shall fix his duties 
and compensation. The executive director shall 
be secretary of the commission. The commis- 
sion shall make provision for the bonding of 
such of its officers and employees as it may 
deem appropriate. 

(g) Irrespective of the civil service, per- 
sonnel or other merit system laws of any party 
state, the executive director shall appoint or 
discharge such personnel as may be necessary 
for the performance of the functions of the 
commission and shall fix their duties and com- 
pensation. The commission bylaws shall pro- 
vide for personnel policies and programs. 

(h) The commission may borrow, accept or 
contract for the services of personnel from any 
state, the United States, or any other govern- 
mental entity. 

(i) The commission may accept for any of 
its purposes and functions any and all dona- 
tions and grants of money, equipment, sup- 
plies, materials and services, conditional or 
otherwise, from any governmental entity, and 
may utilize and dispose of the same. 

(j) The commission may establish one or 
more offices for the transacting of its busi- 
ness. 

(k) The commission shall adopt bylaws for 
the conduct of its business. The commission 
shall publish its bylaws in convenient form, 
and shall file a copy of the bylaws and any 
amendments thereto with the appropriate 
agency or officer in each of the party states. 

(1) The commission annually shall make to 
the governor and legislature of each party 
state a report covering its activities for the 
preceding year. Any donation or grant ac- 
cepted by the commission or services borrowed 
shall be reported in the annual report of the 
commission, and shall include the nature, 
amount and conditions, if any, of the dona- 
tion, gift, grant or services borrowed and the 
identity of the donor or lender. The commis- 
sion may make additional reports as it may 
deem desirable. 

Committees. — 

(2) (a) To assist in the conduct of its busi- 
ness when the full commission is not meeting, 
the commission shall have an executive com- 
mittee of seven members, including the chair- 
man, vice-chairman, treasurer and four other 
members elected annually by the commission. 
The executive committee, subject to the pro- 
visions of this compact and consistent with the 
policies of the commission, shall function as 
provided in the bylaws of the commission. 

(b) The commission may establish advisory 
and technical committees, membership on which 
may include private persons and public offi- 
cials, in furthering any of its activities. Such 
committees may consider any matter of con- 
cern to the commission, including problems of 
special interest to any party state and problems 
dealing with particular types of taxes. 



_ (c) The commission may establish such ad- 
ditional committees as its bylaws may provide. 
Powers. — 

(3) In addition to powers conferred else- 
where in this compact, the commission shall 
have power to : 

(a) Study state and local tax systems and 
particular types of state and local taxes. 

(b) Develop and recommend proposals for 
an increase in uniformity or compatibility of 
state and local tax laws with a view toward 
encouraging the simplification and improvement 
of state and local tax law and administration. 

(c) Compile and publish information as in 
its judgment would assist the party states in 
implementation of the compact and taxpayers 
in complying with state and local tax laws. 

(d) Do all things necessary and incidental 
to the administration of its functions pursuant 
to this compact. 

Finance. — 

(4) (a) The commission shall submit to the 
governor or designated officer or officers of 
each party state a budget of its estimated ex- 
penditures for such period as may be required 
by the laws of that state for presentation to 
the legislature thereof. 

(b) Each of the commission's budgets of 
estimated expenditures shall contain specific 
recommendations of the amounts to be appro- 
priated by each of the party states. The total 
amount of appropriations requested under any 
such budget shall be apportioned among the 
party states as follows: One tenth in equal 
shares; and the remainder in proportion to the 
amount of revenue collected by each party 
state and its subdivisions from income taxes, 
capital stock taxes, gross receipts taxes, sales 
and use taxes. In determining such amounts, 
the commission shall employ such available 
public sources of information as, in its judg- 
ment, present the most equitable and accurate 
comparisons among the party states. Each of 
the commission's budgets of estimated expendi- 
tures and requests for appropriations shall in- 
dicate the sources used in obtaining informa- 
tion employed in applying the formula con- 
tained in this paragraph. 

(c) The commission shall not pledge the 
credit of any party state. The commission may 
meet any of its obligations in whole or in part 
with funds available to it under paragraph 
(l)(i) of this Article; provided that the com- 
mission takes specific action setting aside such 
funds prior to incurring any obligation to be 
met in whole or in part in such manner. Ex- 
cept where the commission makes use of funds 
available to it under paragraph (l)(i), the 
commission shall not incur any obligation 
prior to the allotment of funds by the party 
states adequate to meet the same. 

(d) The commission shall keep accurate 
accounts of all receipts and disbursements. The 
receipts and disbursements of the commis- 
sion shall be subject to the audit and account- 
ing procedures established under its bylaws. 
All receipts and disbursements of funds han- 
dled by the commission shall be audited yearly 
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by a certified or licensed public accountant 
and the report of the audit shall be in- 
cluded in and become part of the annual re- 
port of the commission. 

(e) The accounts of the commission shall 
be open at any reasonable time for inspection 
by duly constituted officers of the party states 
and by any persons authorized by the commis- 
sion. 

(f) Nothing contained in this Article shall 
be construed to prevent commission compli- 
ance with laws relating to audit or inspection 
of accounts by or on behalf of any government 
contributing to the support of the commission. 

ARTICLE VII 

UNIFORM REGULATIONS AND FORMS.— 

(1) Whenever any two or more party 
states, or subdivisions of party states, have 
uniform or similar provisions of law relating 
to an income tax, capital stock tax, gross re- 
ceipts tax, sales or use tax, the commission 
may adopt uniform regulations for any phase 
of the administration of such law, including 
assertion of jurisdiction to tax, or prescribing 
uniform tax forms. The commission may also 
act with respect to the provisions of Article IV 
of this compact. 

(2) Prior to the adoption of any regulation, 
the commission shall : 

(a) As provided in its bylaws, hold at least 
one public hearing on due notice to all affected 
party states and subdivisions thereof and to 
all taxpayers and other persons who have 
made timely requests of the commission for 
advance notice of its regulation-making pro- 
ceedings. 

(b) Afford all affected party states and 
subdivisions and interested persons an oppor- 
tunity to submit relevant written data and 
views, which shall be considered fully by the 
commission. 

(3) The commission shall submit any regu- 
lations adopted by it to the appropriate offi- 
cials of all party states and subdivisions to 
which they might apply. Each such state and 
subdivision shall consider any such regulation 
for adoption in accordance with its own laws 
and procedures. 

ARTICLE VIII 
INTERSTATE AUDITS.— 

(1) This Article shall be in force only in 
those party states that specifically provide 
therefor by statute. 

(2) Any party state or subdivision thereof 
desiring to make or participate in an audit of 
any accounts, books, papers, records or other 
documents may request the commission to per- 
form the audit on its behalf. In responding to 
the request, the commission shall have access 
to and may examine, at any reasonable time, 
such accounts, books, papers, records, and 
other documents and any relevant property or 
stock of merchandise. The commission may en- 
ter into agreements with party states or their 
subdivisions for assistance in performance of 
the audit. The commission shall make charges, 



to be paid by the state or local government or 
governments for which it performs the service, 
for any audits performed by it in order to re- 
imburse itself for the actual costs incurred 
in making the audit. 

(3) The commission may require the at- 
tendance of any person within the state where 
it is conducting an audit or part thereof at a 
time and place fixed by it within such state for 
the purpose of giving testimony with respect 
to any account, book, paper, document, other 
record, property or stock of merchandise being 
examined in connection with the audit. If the 
person is not within the jurisdiction, he may 
be required to attend for such purpose at any 
time and place fixed by the commission within 
the state of which he is a resident; provided 
that such state has adopted this Article. 

(4) The commission may apply to any court 
having power to issue compulsory process for 
orders in aid of its powers and responsibili- 
ties pursuant to this Article and any and all 
such courts shall have jurisdiction to issue 
such orders. Failure of any person to obey any 
such order shall be punishable as contempt of 
the issuing court. If the party or subject matter 
on account of which the commission seeks an 
order is within the jurisdiction of the court 
to which application is made, such application 
may be to a court in the state or subdivision 
on behalf of which the audit is being made 
or a court in the state in which object of the 
order being sought is situated. The provisions 
of this paragraph apply only to courts in a 
state that has adopted this Article. 

(5) The commission may decline to perform 
any audit requested if it finds that its available 
personnel or other resources are insufficient for 
the purpose or that, in the terms requested, 
the audit is impracticable of satisfactory per- 
formance. If the commission, on the basis of 
its experience, has reason to believe that an 
audit of a particular taxpayer, either at a par- 
ticular time or on a particular schedule, would 
be of interest to a number of party states or 
their subdivisions, it may offer to make the 
audit or audits, the offer to be contingent on 
sufficient participation therein as determined 
by the commission. 

(6) Information obtained by any audit pur- 
suant to this Article shall be confidential and 
available only for tax purposes to party states, 
their subdivisions or the United States. Avail- 
ability of information shall be in accordance 
with the laws of the states or subdivisions on 
whose account the commission performs the 
audit, and only through the appropriate agen- 
cies or officers of such states or subdivisions. 
Nothing in this Article shall be construed to 
require any taxpayer to keep records for any 
period not otherwise required by law. 

(7) Other arrangements made or author- 
ized pursuant to law for cooperative audit by 
or on behalf of the party states or any of 
their subdivisions are not superseded or invali- 
dated by this Article. 

(8) In no event shall the commission make 
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any charge against a taxpayer for an audit. 
(9) As used in this Article, "tax," in addi- 
tion to the meaning ascribed to it in Article 
II, means any tax or license fee imposed in 
whole or in part for revenue purposes. 

ARTICLE IX 

ARBITRATION.— 

(1) Whenever the commission finds a need 
for settling disputes concerning apportion- 
ments and allocations by arbitration, it may 
adopt a regulation placing this Article in ef- 
fect, notwithstanding the provisions of Article 
VII. 

(2) The commission shall select and main- 
tain an arbitration panel composed of officers 
and employees of state and local governments 
and private persons who shall be knowledge- 
able and experienced in matters of tax law 
and administration. 

(3) Whenever a taxpayer who has elected 
to employ Article IV, or whenever the laws of 
the party state or subdivision thereof are sub- 
stantially identical with the relevant provi- 
sions of Article IV, the taxpayer, by written 
notice to the commission and to each party 
state or subdivision thereof that would be af- 
fected, may secure arbitration of an appor- 
tionment or allocation, if he is dissatisfied with 
the final administrative determination of the 
tax agency of the state or subdivision with 
respect thereto on the ground that it would 
subject him to double or multiple taxation by 
two or more party states or subdivisions there- 
of. Each party state and subdivision thereof 
hereby consents to the arbitration as provided 
herein, and agrees to be bound thereby. 

(4) The arbitration board shall be com- 
posed of one person selected by the taxpayer, 
one by the agency or agencies involved, and 
one member of the commission's arbitration 
panel. If the agencies involved are unable to 
agree on the person to be selected by them, 
such person shall be selected by lot from the 
total membership of the arbitration panel. The 
two persons selected for the board in the man- 
ner provided by the foregoing provisions of 
this paragraph shall jointly select the third 
member of the board. If they are unable to 
agree on the selection, the third member shall 
be selected by lot from among the total mem- 
bership of the arbitration panel. No member 
of a board selected by lot shall be qualified to 
serve if he is an officer or employee or is 
otherwise affiliated with any party to the ar- 
bitration proceeding. Residence within the jur- 
isdiction of a party state to the arbitration 
proceeding shall not constitute affiliation with- 
in the meaning of this paragraph. 

(5) The board may sit in any state or sub- 
division party to the proceeding, in the state of 
the taxpayer's incorporation, residence or 
domicile, in any state where the taxpayer does 
business, or in any place that it finds most 
appropriate for gaining access to evidence rel- 
evant to the matter before it. 

(6) The board shall give due notice of the 
times and places of its hearings. The parties 



shall be entitled to be heard, to present evi- 
dence, and to examine and cross-examine wit- 
nesses. The board shall act by majority vote. 

(7) The board shall have power to admin- 
ister oaths, take a testimony, subpoena and re- 
quire the attendance of witnesses and the pro- 
duction of accounts, books, papers, records, and 
other documents, and issue commissions to take 
testimony. Subpoenas may be signed by any 
member of the board. In case of failure to 
obey a subpoena, and upon application by the 
board, any judge of a court of competent juris- 
diction of the state in which the board is sit- 
ting or in which the person to whom the sub- 
poena is directed may be found may make an 
order requiring compliance with the subpoena, 
and the court may punish failure to obey the 
order as a contempt. The provisions of this 
paragraph apply only in states that have 
adopted this Article. 

(8) Unless the parties otherwise agree the 
expenses and other costs of the arbitration 
shall be assessed and allocated among the par- 
ties by the board in such manner as it may 
determine. The commission shall fix a schedule 
of compensation for members of arbitration 
boards and of other allowable expenses and 
costs. No officer or employee of a state or local 
government who serves as a member of a board 
shall be entitled to compensation therefor un- 
less he is required on account of his service to 
forego the regular compensation attaching 
to his public employment, but any such board 
member shall be entitled to expenses. 

(9) The board shall determine the disputed 
apportionment or allocation and any matters 
necessary thereto. The determinations of the 
board shall be final for purposes of making 
the apportionment or allocation, but for no 
other purpose. 

(10) The board shall file with the commis- 
sion and with each tax agency represented in 
the proceeding: The determination of the 
board; the board's written statement of its 
reasons therefor ; the record of the board's pro- 
ceedings ; and any other documents required by 
the arbitration rules of the commission to be 
filed. 

(11) The commission shall publish the de- 
terminations of boards together with the state- 
ments of the reasons therefor. 

(12) The commission shall adopt and pub- 
lish rules of procedure and practice and shall 
file a copy of such rules and of any amend- 
ment thereto with the appropriate agency or 
officer in each of the party states. 

(13) Nothing contained herein shall pre- 
vent at any time a written compromise of any 
matter or matters in dispute, if otherwise law- 
ful, by the parties to the arbitration proceed- 
ing. 

ARTICLE X 

ENTRY INTO FORCE AND WITH- 
DRAWAL.— 

(1) This compact shall enter into force 
when enacted into law by any seven states. 
Thereafter, this compact shall become effective 
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as to any other state upon its enactment 
thereof. The commission shall arrange for noti- 
fication of all party states whenever this 
[there] is a new enactment of the compact. 

(2) Any party state may withdraw from 
this compact by enacting a statute repealing 
the same. No withdrawal shall affect any lia- 
bility already incurred by or chargeable to a 
party state prior to the time of such with- 
drawal. 

(3) No proceeding commenced before an 
arbitration board prior to the withdrawal of 
a state and to which the withdrawing state or 
any subdivision thereof is a party shall be 
discontinued or terminated by the withdrawal, 
nor shall the board thereby lose jurisdiction 
over any of the parties to the proceeding nec- 
essary to make a binding determination there- 
in. 

ARTICLE XI 

EFFECT ON OTHER LAWS AND JURIS- 
DICTION. — Nothing in this compact shall be 
construed to: 

(1) Affect the power of any state or sub- 
division thereof to fix rates of taxation, except 
that a party state shall be obligated to imple- 
ment Article 111(2) of this compact. 

(2) Apply to any tax or fixed fee imposed 
for the registration of a motor vehicle or any 
tax on motor fuel, other than a sales tax ; pro- 
vided that the definition of "tax" in Article 
VIII (9) may apply for the purposes of that 
Article and the commission's powers of study 
and recommendation pursuant to Article VI 
(3) may apply. 

(3) Withdraw or limit the jurisdiction of 
any state or local court or administrative of- 
ficer or body with respect to any person, cor- 
poration or other entity or subject matter, ex- 
cept to the extent that such jurisdiction is ex- 
pressly conferred by or pursuant to this com- 
pact upon another agency or body. 

(4) Supersede or limit the jurisdiction of 
any court of the United States. 

ARTICLE XII 

CONSTRUCTION AND SEVERABILITY.— 
This compact shall be liberally construed so 
as to effectuate the purposes thereof. The pro- 
visions of this compact shall be severable and 
if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the 



constitution of any state or of the United States 
or the applicability thereof to any govern- 
ment, agency, person or circumstance is held 
invalid, the validity of the remainder of this 
compact and the applicability thereof to any 
government, agency, person or circumstance 
shall not be affected thereby. If this compact 
shall be held contrary to the constitution of 
any state participating therein, the compact 
shall remain in full force and effect as to the 
remaining party states and in full force and 
effect as to the state affected as to all sever- 
able matters. 

History.— (1, ch. 67-598. 

213.16 Multistate tax commission; member, 
alternate. — 

(1) The director of the state revenue com- 
mission shall represent this state on the multi- 
state tax commission. 

(2) The director of the state revenue com- 
mission may designate a principal deputy or 
assistant of the state revenue commission to 
serve as his alternate on the multistate tax 
commission. 

History.— §2, ch. 67-598. 

213.17 Multistate tax compact advisory 
committee; membership; duties. — There is 
hereby established the multistate tax compact 
advisory committee to be composed of the mem- 
ber of the multistate tax commission repre- 
senting this state, any alternate designated 
by him, the attorney general or his designee, 
two members of the state senate, appointed by 
the president of the senate, and two members 
of the state house of representatives, appointed 
by the speaker thereof. The chairman shall be 
the member of the commission representing this 
state. The committee shall meet on the call of 
its chairman or at the request of a majority 
of its members, but in no event shall it 
meet less than three times in each year. The 
committee may consider any and all matters 
relating to recommendations of the multistate 
tax commission and the activities of the mem- 
bers in representing this state thereon. 

History.— §3, ch. 67-598. 

213.18 Interaudits.— Article VIII of the 

multistate tax compact, relating to interaudits, 
shall be in force in and with respect to this 
state on and after July 1, 1969. 

History.— §4, ch. 67-598. 
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215.20 Certain moneys and certain trust funds 

to contribute to the general revenue 215.49 
fund. 215.50 

215.22 Certain moneys and certain trust funds 

enumerated. 215.51 

215.23 When contributions to be made. 

215.24 Exemptions where federal contribu- 215.52 

tions. 215.53 

215.25 Manner of contributions; rules and 

regulations. 215.54 

215.26 Repayment of funds paid into state 215.55 

treasury through error, etc. 
215.28 Defense stamps and war bonds, pur- 215.56 
chase by state and county officers 
and employees; deductions from sal- 
ary. 

215.01 Fiscal year. — The fiscal year shall 
begin on the first day of July and end on the 
thirtieth day of June in each and every year. 

History.— §5, ch. 515, 1853; RS 405; GS 597; RGS 1032; 
SI, ch. 10124, 1925; §1, ch. 10130, 1925; CGL, 1343. 

215.02 Manner of paying money into the 
treasury. — Whenever any officer of this state 
or other person desires to pay any money irto 
the treasury of the state on account of his in- 
debtedness to the state, he shall first go into 
the comptroller's office, and there ascertain 
from the comptroller's books the amount of 
his indebtedness to the state, and thereupon 
the comptroller shall give him a memorandum 
or certificate of the amount of such indebted- 
ness, and on what account. Second, he shall 
take said certificate with him to the treasurer's 
office and deliver the same to the treasurer, 
and pay over to the treasurer the amount called 
for in said certificate. Third, the treasurer 
shall receive the money, make a proper entry 



Classification of comptroller's war- 
rants; report. 

State funds; deposit in state treasury. 

State funds ; exceptions. 

State funds; segregation. 

State funds; noncollectible items; pro- 
cedure. 

State funds; warrants and their is- 
suance. 

State funds; laws not repealed. 

Examining and licensing boards to be 
financed from fees collected; moneys 
deposited in trust funds; ten per 
cent to general revenue fund; ap- 
propriation. 

Purchases from appropriations, proof 
of delivery. 

Public bonds, notes, and other securi- 
ties. 

Issuance of bond anticipation notes. 

Board of administration; powers and 
duties in relation to investment of 
funds of state agencies. 

Sale and exchange of securities. 

Collection of defaulted investments. 

Investments; authorized securities. 

Consent and ratification of appropriate 
board or agency. 

Making funds available for investment. 

Custody of securities purchased; inter- 
est, etc. 

Investment accounts; changes, notice, 
etc. 

Rules and regulations. 

Powers of existing officers, boards, and 
agencies not affected. 

Fire insurance fund. 

Flood control trust fund; county dis- 
tribution. 

Bond review board; state board of ad- 
ministration. 



thereof, file the comptroller's certificate, and 
give a certificate to the party paying over the 
money, acknowledging the receipt of the 
money, and on what account; which certificate 
thus received from the treasurer, the party 
shall return to the comptroller's office, on re- 
ceipt of which the comptroller shall give the 
party a receipt for the amount, and enter a 
credit on the party's account in his books for 
the amount thus paid by him to the treasurer, 
and file the treasurer's certificate received. 

History.— 51, ch. 1292, 1861; RS 406; GS 598; RGS 1033: 
CGL, 1344. 

215.03 Party to be reimbursed on reversal 
of judgment for state. — Whenever upon appeal 
in civil cases, any judgment in favor of the 
state has been or shall be reversed and set 
aside, which may have been paid in part by 
the appellant, the comptroller shall issue his 
warrant upon the treasurer to reimburse the 
appellant for all sums paid in discharge of 
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such judgment and cost, provided the appel- 
lant shall adduce satisfactory evidence to the 
comptroller of the sums paid as aforesaid. 

History.— §1, ch. 723, 1855; CS 615; RGS 1051; CGL 
1362; §21, ch. 63-559. 

215.04 Comptroller to report delinquents. — 

The comptroller shall report to the state attor- 
ney of the proper circuit the name of any de- 
linquent officer whose delinquency concerns 
the financial department of the government, so 
soon as such delinquency shall occur; and the 
state attorney shall proceed forthwith against 
such delinquent. 

History.— §4, Mar. 4, 1839; RS 407; GS 599; RGS 1034; 
CGL, 1345. 

215.05 Comptroller to certify accounts of 
delinquents. — When any revenue officer or 
other person accountable for public money 
shall neglect or refuse to pay into the treas- 
ury the sum or balance reported to be due to 
the state, upon the adjustment of his account, 
the comptroller shall immediately hand over to 
the state attorney of the proper circuit the 
statement of the sum or balance certified un- 
der his hand and seal of office, so due; and the 
state attorney shall institute suit for the re- 
covery of the same, adding to the sum or bal- 
ance stated to be due on such account the 
commissions of the delinquent, which shall be 
forfeited in every instance where suit is com- 
menced and judgment is obtained thereon, and 
an interest of eight per cent per annum from 
the time of the delinquent's receiving the 
money until it shall be paid into the state 
treasury. 

History.— §1, Feb. 10, 1832; RS 408; GS 600; RGS 1035; 
CGL, 1346. 

215.06 Certified accounts of delinquents as 
evidence. — In every case of delinquency, where 
suit has been or shall be instituted, the certi- 
fied statement provided for in §215.05, shall be 
admitted as evidence and shall be prima facie 
proof of the facts therein stated. All copies 
of bonds, contracts, or other papers relating 
to or connected with the settlement of any ac- 
count between the state and an individual, 
when certified as aforesaid to be true copies 
of the original, may be annexed to such state- 
ment aforesaid, and shall have equal validity 
and be entitled to the same degree of credit 
which would be due to the original papers if 
produced and authenticated in court; provided, 
where suit is brought upon a bond or other 
sealed instrument, and the defendant shall 
plead non est factum, or upon motion to the 
court, such plea or motion being verified by 
the oath of the defendant, it is lawful for 
the court to take the same into consideration, 
and, if it shall appear necessary for the at- 
tainment of justice, to require the production 
of the original bond, contract, or other paper 
specified in such affidavit. 

History.— §2, Feb. 10, 1832; RS 409; GS 601; RGS 1036; 
CGL, 1347. 

215.07 Preference of state in case of insol- 
vency. — When any revenue officer or other per- 
son now indebted or hereafter becoming in- 
debted to the state, by bond or otherwise, 



shall become insolvent, or when the estate of 
any deceased debtor in the hands of executors 
or administrators shall not be sufficient to pay 
all the debt due from the deceased, the debt 
due to the state shall be first satisfied; and the 
priority established shall be deemed to extend 
as well to cases in which a debtor, not having 
sufficient property to pay all his debts, shall 
make a voluntary assignment thereof, or in 
which the estate and effects of an absconding, 
concealed or absent debtor shall be attached 
by process of law, as to cases in which the 
party shall be insolvent. 

History.— §5, Feb. 10, 1832; RS 410; GS 602; RGS 1037; 
CGL, 1348. 

215.08 Delinquent collectors to be reported 
to state attorney. — The comptroller, the coun- 
ty judge, the chairman of the board of county 
commissioners and the members of the said 
board, representing the same, after sufficient 
time has expired to receive the reports required 
of the tax collector by law and they have not 
received them, or if the collector has failed to 
turn over money collected to either the proper 
state or county officer as provided by law, 
shall report the same to the state attorney of 
the circuit in which the collector resides; and 
the state attorney shall institute such proper 
proceedings, both civil and criminal, as are 
authorized by law; and the said state attorney 
shall, in case the said defaulting tax collector 
shall either attempt to collect taxes or perform 
any other act prohibited by law, or shall fail 
or refuse to deliver all the official tax rolls and 
books, with the statement required by law, to 
his successor or the person appointed by the 
governor to perform the duties appertaining 
to the office of the collector of any county in 
lieu of any such defaulting collector, apply in 
a summary way, by petition to the circuit 
court or to the judge thereof in vacation, of 
the proper county, for an order prohibiting 
and enjoining in the one case such defaulting 
collector from collecting or attempting to col- 
lect taxes, or performing any other act pro- 
hibited to him by law, and requiring him in 
the other case to deliver to his successor, or 
to the person appointed by the governor to 
perform his duties as aforesaid, all the official 
tax rolls and books, with the statement re- 
quired by law; and the said court or judge in 
vacation may make such order and compel the 
performance of, or obedience to, such order by 
attachment and punishment as for a contempt 
of court. 

History.— §3, ch. 1977, 1874; RS 411; GS 603; RGS 1038; 
CGL, 1349. 

215.09 Delinquent collectors; forfeiture of 
commissions. — For any failure on the part of 
any tax collector to make reports or to pay 
over any money as required by law, he shall 
forfeit for every week's delay one-fifth of his 
commissions, and if the delay extends beyond 
thirty days he shall forfeit all commissions on 
all amounts to which such failure applies, and 
all future commissions upon all collections to 
be made; provided, that the comptroller, for 
good cause shown him, may suspend the force 
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and operation of this section with regard to 
such defaulting collector. 

HiBtory.— §5, ch. 1977, 1874; RS 412; GS 604; RGS 1039; 
CGL 1350. 

215.10 Delinquent collectors; suspension. — 

For a failure or refusal of any tax collector 
or other officer, whose duty it is to perform 
any act connected with the assessment or col- 
lection of taxes, to perform any duty or act, 
to make any return, or pay over any money re- 
quired by law, the governor, by his written 
order, may suspend any such defaulting or 
non-complying collector or other officer from 
office, and from further acting in his office 
until his further order, but not beyond the ad- 
journment of the next session of the senate; 
and appoint or designate some other person to 
perform and discharge all the duties of such 
collector or other officer, who shall discharge 
such duties until the further order of the gov- 
ernor, but not beyond the adjournment of the 
next session of the senate, and to whom the 
official tax rolls, books and statements as re- 
quired by law shall be delivered. 

History.— 84, ch. 1977, 1874; §15, art. IV, Florida consti- 
tution; RS 413; GS 605; RGS 1040; CGL. 1351. 

215.11 Defaulting officers; comptroller to 
report to clerk. — The comptroller shall, within 
ninety days after the expiration of the term 
of office of any tax collector, sheriff, clerk of 
the circuit or criminal court, treasurer or any 
other officer of any county, who has the col- 
lection, custody and control of any state funds, 
who shall be in arrears in his accounts with 
the state, make up and forward to the clerk 
of the circuit court of such county a statement 
of his accounts with the state. 

HiBtory.— 51, ch. 3854, 1889; RS 417; GS 606; RGS 1041; 
CGL 1352. 

215.12 Defaulting officers; duty of clerk. — 

The clerk of the circuit court to whom any 
such statement shall be forwarded, shall file 
the same in his office, and within ten days 
thereafter shall furnish each of the sureties 
of such delinquent officer with an abstract of 
such statement, showing the amount of indebt- 
edness of such delinquent officer to the state, 
and shall at the same time furnish the sureties 
with a statement showing his indebtedness to 
the county, if there be any. 

History.— 52, ch. 3854, 1889; RS 418; GS 607; RGS 1042; 
CGL 1353. 

215.15 School appropriations to have pri- 
ority. — Appropriations, other than from the 
general revenue fund, made for school purpos- 
es under any statute or law, shall be payable 
out of the first funds available after payment 
of the salaries of public officers and other cur- 
rent expenses as hereinbefore provided, and 
the moneys for such appropriations shall be 
available as fast as they come in, without 
waiting for the whole amount of any such ap- 
propriation to be received into the treasury. 

History.— §2, ch. 5603, 1907; 51, ch. 19001, 1939; RGS 
1053; CGL 892(39), 1364. 

215.16 School appropriations from general 
revenue fund. — 

(1) All state appropriations, from the 



general revenue fund, for the benefit of 
the uniform system of public free schools and 
the state institutions of higher learning shall 
be on a parity with all other state appropria- 
tions for all other purposes from the general 
revenue fund; provided, that the appropria- 
tions by the legislature of the proceeds from 
specific tax levies set aside and earmarked 
for a particular purpose shall not be affected 
by this section. 

(2) If the state appropriations from the 
general revenue fund for the benefit of the uni- 
form system of public free schools and the 
state institutions of higher learning cannot be 
paid in full during any given year, they shall 
be diminished only in the same proportion that 
appropriations for all other purposes from the 
general revenue fund are diminished during 
such year. 

History.— 551, 2, ch. 19001, 1939; CGL 1940 Supp. 892(39), 
(40). 

215.18 Transfers between funds; limitation. 

— Whenever there exists in any fund provided 
for by §215.32, a deficiency which would render 
such fund insufficient to meet its just require- 
ments, and there shall exist in the other funds 
in the state treasury moneys which are for the 
time being or otherwise in excess of the 
amounts necessary to meet the just require- 
ments of such last mentioned funds, the gov- 
ernor may, with the approval of the comptrol- 
ler, order a temporary transfer of moneys from 
one fund to another in order to meet tempor- 
ary deficiencies in a particular fund without 
resorting to the necessity of borrowing money 
and paying interest thereon ; provided, that the 
fund from which any money is temporarily 
transferred, shall be repaid the amount trans- 
ferred from it not later than the end of the 
fiscal year in which such transfer is made, the 
date of repayment to be specified in the order 
of the governor and approved by the comptrol- 
ler. 

History.— §2, ch. 12295, 1927; CGL 1365; 524, ch. 87-1; II, 
ch. 59-82; §15, ch. 63-572. 

215.19 Rateof wages for laborers, mechan- 
ics and apprentices employed on public works. — 

(1) (a) Every contract in excess of five 
thousand dollars in amount to which the state, 
any county or municipality in the state, or any 
political subdivision of the state or other pub- 
lic agency or authority is a party which re- 
quires or involves the employment of free la- 
borers, mechanics, or apprentices in the con- 
struction of any public building, or the prose- 
cution and completion of any public work or 
for repairs upon any public building or public 
work, shall contain a provision that the rate 
of wages for all laborers, mechanics and ap- 
prentices, if such apprentices are available in 
the area in which the said public work is lo- 
cated, employed by any contractor or subcon- 
tractor on the work covered by the contract 
shall be not less than the prevailing rate of 
wages for similar skills or classification of 
work in the city, town, village or other civil 
division of the state in which the said public 
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work is located, which provision shall refer 
to and incorporate this section in the contract 
by reference. 

(b) The provisions of this section shall be 
called to the attention of all prospective bid- 
ders on public contracts of this nature by a 
notice in the specifications, and by the insertion 
in the specifications of a schedule of prevail- 
ing wage rates in the locality or area where 
the work is contemplated, furnished by the 
Florida industrial commission, and such sched- 
ule of prevailing wage rates shall for the pur- 
pose of the contract and for the duration of 
the contract be deemed the prevailing wage 
rates as contemplated by this section regard- 
less of any previous or subsequent determina- 
tion by the Florida industrial commission. 

(c) Every request for payment made by the 
contractor on such work shall contain an affi- 
davit by the contractor that all provisions of 
this section regarding apprentices and pay- 
ment of wages have been complied with by 
him, and to the best of his knowledge and be- 
lief, by all his subcontractors, which affidavit 
shall be accompanied by like affidavits of all 
his subcontractors, but nothing herein shall 
be construed to make a contractor liable in 
any way for statements or misstatements con- 
tained in the affidavits of his subcontractors. 

(d) Apprentices hereunder shall be persons 
denned as apprentices by §446.021 who shall be 
working under either an apprentice agreement 
registered and approved by the apprenticeship 
council as provided by §446.041(2) or an ap- 
prenticeship agreement of higher standards as 
provided in §446.081; provided, however, that 
the contractor or subcontractor shall file with 
the Florida industrial commission at Tallahas- 
see, within fifteen days from the first date of 
employment, the name, classification and wage 
rate applicable to each apprentice employed 
by him or any subcontractor under him on 
such job. 

(2) (a) The Florida industrial commission 
shall make a continuing study to determine the 
prevailing wage rates of laborers, mechanics 
and apprentices usually employed in work simi- 
lar to that contemplated by this section to the 
various parts of the state, and shall furnish 
to any person, upon request, a schedule of ap- 
plicable prevailing wage rates in the area 
where public work of similar character is in 
progress or contemplated. 

(b) Every public contracting authority 
shall, when contemplating public work of the 
character described in subsection (1) hereof, 
and before publication of invitations to bid, 
notify the commission of the nature and magni- 
tude of the work and its location. 

(c) Any contracting authority who is a par- 
ty to any contract as contemplated by this 
section, shall cause the schedule of prevailing 
wages required by subsection (1) (b) to be 
posted and permanently maintained throughout 
the job in a secure, protected, prominent place 
on the premises where the contract is being 
performed, and the contractor shallmail to the 
Florida industrial commission in Tallahassee 



an affidavit certifying that such notice has been 
posted and is being maintained on such job, 
which affidavit shall be forwarded within ten 
days of the commencement of work on the job 
and the posting of such notice. Such affidavit 
shall contain information identifying the job, 
the contractor, or subcontractor, the contract- 
ing authority, and the prevailing wage deter- 
mination number applicable to such job. 

(3) (a) 1. If the contractor or subcontrac- 
tor fails to comply with this section relative to 
the payment of prevailing wages, any aggriev- 
ed employee on behalf of himself, and other em- 
ployees similarly aggrieved on the same job, 
shall make such fact known to the contracting 
authority, the contractor and/or subcontractor 
by written sworn affidavit signed by each such 
aggrieved employee setting forth the name of 
the employee or employees, the name of the 
alleged noncomplying contractor or subcontrac- 
tor, the name of the contracting authority, a 
designation of the public work upon which 
such employees were employed, the employee's 
job classification, the number of hours each 
employee has been employed on the public 
work, the amount of wages paid the employees 
by the contractor or subcontractor, and the 
amount claimed by the employees to be due and 
unpaid by the contractor or subcontractor. 

2. The affidavit hereinabove provided shall 
be filed with the contracting authority within 
thirty days from the last date of alleged non- 
compliance, and in no event shall such affidavit 
be filed more than thirty days after the com- 
pletion and acceptance of the public work con- 
trfictfid for 

(b) After receipt of any such affidavit the 
contracting authority shall withhold from the 
contractor, until final determination of the 
claim, an amount of money equal to the amount 
claimed in such affidavit to be due and unpaid 
and the contracting authority shall forthwith 
attempt to settle the dispute between the con- 
tractor or subcontractor and the complaining 
employee and if the contracting authority is 
unable to effect such settlement the matter 
shall forthwith be referred by the contracting 
authority to the Florida industrial commission 
for determination. In all cases the said com- 
mission may make such investigation as it shall 
deem necessary. The decision of the commis- 
sion shall be conclusive, upon all parties, sub- 
ject to judicial review. 

(c) All hearings (including taking testi- 
mony, receiving other evidence, and argument) 
necessary in such determination shall be held 
in the municipality where the work is done, 
or if not done in a municipality, then in the 
county where the work is done, unless another 
place is agreed upon by the parties in dispute, 
otherwise the commission may formulate its 
own rules for hearings. In the discharge of 
the duties imposed by this section the commis- 
sion and any authorized representative of the 
commission shall have the power to administer 
oaths, take depositions, certify to official acts, 
and the commission shall have the power to 
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issue subpoenas to compel the attendance of 
witnesses and the production of such excerpts 
of payroll records as pertain to the wages only 
of each aggrieved employee and certificates 
issued in connection therewith which are ma- 
terial and relevant to an affidavit filed under 
subsection (3) (a) of this section, for review 
by the commission without disclosing the re- 
mainder of such payroll records in connection 
with any authorized investigation or hearing 
required by this section, provided that all in- 
formation and evidence including affidavits, 
certificates, testimony or other documents, 
which are obtained by the commission pursuant 
to this section shall be deemed to be privileged 
and shall not be made the subject matter or 
basis of any suit for slander or libel but may 
be considered only by the commission to the 
extent necessary for a proper determination of 
the issues involved. Any circuit court of this 
state within the jurisdiction of which such 
hearing or inquiry is carried on or within the 
jurisdiction of which any person who has re- 
fused to comply with a duly authorized sub- 
poena of the commission resides, or transacts 
business, upon application of the commission 
or any authorized representative of the com- 
mission, shall have jurisdiction to issue to such 
person an order requiring such person to ap- 
pear before the commission or its authorized 
representative, there to produce evidence if so 
ordered or to give testimony touching on the 
matter under investigation or in question, and 
any failure to obey such order of the court 
may be punished by said court as contempt 
thereof. 

(d) Upon settlement of the dispute by the 
contracting authority or upon determination of 
the matter by the Florida industrial commission 
the contracting authority shall pay to the com- 
plaining employee such amount as shall be 
found to be due said employee and shall pay to 
the contractor the balance of the monies with- 
held as herein above provided. 

(e) The contracting authority on its own 
initiative or upon the written complaint of any 
aggrieved party, may initiate its own investiga- 
tion to determine whether any contractor or 
subcontractor has failed to comply with the 
provisions of this section, and upon the basis 
of its findings as a result of its determination 
shall withhold from the contractor or subcon- 
tractor until final determination of the claim 
by the Florida industrial commission any 
amounts which it finds to be due any employee 
of the contractor or any of his subcontractors 
on such job, who has been paid less than the 
prevailing wages for the classification of serv- 
ices performed by him as prescribed in the 
wage determination, and shall pay such amount 
to such employee and deduct it from the total 
due the contractor. 

(4) Nothing in this section shall apply to 
contracts for the construction, repair or main- 
tenance of public roads or highways, except 
that all its provisions shall apply to contracts 
for the construction of bridges on public roads 
and highways, where the contract price for 



such construction shall exceed fifty thousand 
dollars or such bridge shall be located in a 
large metropolitan area; provided, however, 
that the provisions of this section shall not be 
applicable to any construction or contracts for 
public works with respect to which prevailing 
wage rates are required to be established pur- 
suant to federal authority. The words "metro- 
politan area" are defined for the purpose of this 
section as any county in Florida having a popu- 
lation of one hundred thousand according to 
the last preceding state or federal census. 

(5) The Florida industrial commission shall 
not take into consideration either in establish- 
ing prevailing wage rates or classifications or 
in hearing disputes in regard to prevailing 
wage rates or classifications; conditions, clas- 
sifications or wage rates in any area outside 
the geographic limits of the state. 

(6) In case of a state of emergency, the 
governor may suspend the provisions of this 
section. 

(7) The Florida industrial commission shall 
include in its legislative budget request the 
estimated amounts needed for the purpose of 
administering the provisions of this section and 
the legislature shall appropriate such amounts 
as it deems necessary for this purpose. 

(8) Any contractor or subcontractor who 
knowingly violates any provision of this sub- 
section or any lawful order or rule of the con- 
tracting authority or of the Florida industrial 
commission authorized by this section and for 
which no other penalty is specifically pre- 
scribed, shall upon conviction thereof in a 
court of competent jurisdiction be subject to 
punishment by such court by a fine of not less 
than $100.00 nor more than $1,000.00, or by 
imprisonment for not longer than 60 days, or 
by both such fine and imprisonment. 

History.— 51, oh. 16300, 1933: 51, ch. 16301. 1933: CGL, 1936 
Supp. 1365(5), 51, ch. 28264, 1853; 51, ch. 29782, 1955; (2) 51, 
ch. 57-339; (3) 51, ch. 57-755; (7)n. §2, ch. 57-339; (2) (c) n. SI, 
(3) (a), (3)(c) 5§2, 3, ch. 59-347; (4) 51, ch. 59-159; (7) 51, ch. 
61-27; 51. ch. 63-380. 

215.20 Certain moneys and certain trust 
funds to contribute to the general revenue 
fund. — A deduction of four per cent, repre- 
senting the estimated pro rata share of the 
cost of general government paid from the gen- 
eral revenue fund, shall be made from the mon- 
eys and trust funds enumerated in §215.22. 
The deduction shall be as provided in §215.22. 
All such deductions shall be deposited in the 
general revenue fund. 

History.— 52, ch. 20890, 1941; 51, ch. 61-493; 51, ch. 63-567. 

215.22 Certain moneys and certain trust 
funds enumerated. — The following described 
moneys and trust funds, by whatever name 
designated, shall be those from which the deduc- 
tions authorized by §215.20 shall be made: 

(1) The first gas tax levied pursuant to the 
provisions of §208.04. 

(2) The seventh cent additional tax upon 
gasoline or other like products of petroleum 
levied pursuant to the provisions of §208.44. 

(3) The stored motor fuels tax levied pur- 
suant to the provisions of §208.23. 



948 



Ch. 215 



FINANCIAL MATTERS, GENERALLY 



Ch. 215 



(4) All taxes levied on motor fuels other 
than gasoline, exclusive of two cents of said 
tax, levied pursuant to the provisions of §209.02. 

(5) The trust funds of the examining and 
licensing boards as defined in §215.37, unless a 
different percentage is authorized in the afore- 
said section. 

(6) All income of a revenue nature depos- 
ited in the general inspection trust fund and 
subsidiary accounts thereof, unless a different 
percentage is authorized in §570.20. 

(7) All income of a revenue nature received 
by the state racing commission. 

(8) All income of a revenue nature depos- 
ited in the Florida citrus advertising trust 
fund created in §601.15(7), including transfers 
from any subsidiary accounts thereof, unless a 
different percentage is authorized in the afore- 
said section. 

(9) All income of a revenue nature depos- 
ited in the special disability trust fund created 
in §440.49 (4) (h) 1. 

(10) All income of a revenue nature depos- 
ited in the workmen's compensation administra- 
tion trust fund created in §440.50(1) (a). 

(11) All transfers to the special employ- 
ment security administration trust fund cre- 
ated in §443.14(2). 

(12) All income of a revenue nature de- 
posited in the employment security administra- 
tion trust fund created in §443.14(1). 

(13) - All income of a revenue nature de- 
posited in the municipal firemen's pension trust 
fund created in §175.041. 

(14) All income of a revenue nature depos- 
ited in the municipal police officers' retirement 
trust fund created in §185.03. 

(15) All income of a revenue nature depos- 
ited in the liquefied petroleum gas administra- 
tive trust fund created in §527.02. 

(16) All income of a revenue nature depos- 
ited in the state fire marshal trust fund named 
in §624.0314. 

(17) (a) All income of a revenue nature de- 
posited in the insurance commissioner's regu- 
latory trust fund created in §624.0324. 

(b_) The insurance commissioner's ambulance 
service contract administration trust fund, 
automobile warranty administration trust fund, 
enforcement trust fund, license receipts trust 
fund, miscellaneous service trust fund, and 
valuation services trust fund are hereby abol- 
ished and the unencumbered cash balances in 
said funds as of June 30, 1965, shall be trans- 
ferred to the insurance commissioner's regu- 
latory trust fund. 

(c) The unpaid balance of the ten thousand 
dollar loan from the general revenue fund to 
the enforcement trust fund made in the 1957- 
58 fiscal year, shall be repaid from the in- 
surance commissioner's regulatory trust fund 
prior to December 31, 1965. 

(18) All income of a revenue nature depos- 
ited in the educational certification and service 
trust fund created in §231.30. 

(19) All income of a revenue nature depos- 
ited in the special school lunch program trust 
fund created in §229.084. 



(20) All income of revenue nature depos- 
ited in the cigarette tax collection trust fund 
created in §210.20. 

(21) All income of a revenue nature depos- 
ited in the internal improvement trust fund 
created in §253.01. 

(22) All income of a revenue nature depos- 
ited in the Florida alcoholic rehabilitation trust 
fund created in §396.121. 

(23) All income of a revenue nature depos- 
ited in the revenue bond fee trust fund cre- 
ated in §288.20. 

(24) All income of a revenue nature depos- 
ited in the airport operations trust fund au- 
thorized in *§288.25. 

(25) All income of a revenue nature depos- 
ited in the motorboating revolving trust fund 
created in §371.171. 

(26) All income of a revenue nature depos- 
ited in the state game trust fund established 
in §372.09. 

(27) All income derived from outdoor ad- 
vertising and overweight violations which is 
deposited in the state roads trust fund created 
in §208.08. 

(28) All income of a revenue nature depos- 
ited in the milk commission trust fund estab- 
lished in §501.09. 

(29) All income of a revenue nature depos- 
ited in the Florida egg commission trust fund 
established in §504.12. 

(30) All income of a revenue nature depos- 
ited in the agents and solicitors county license 
tax trust fund created in §624.0304. 

(31) The motor carrier road tax levied 
pursuant to the provisions of chapter 323, 
unless a different percentage is authorized in 
the aforesaid chapter. 

The enumeration of the above moneys or trust 
funds shall not prohibit the applicability there- 
to of §215.24 should the governor determine 
that for the reasons mentioned in said §215.24 
said money or trust fund should be exempt 
herefrom, as it is the purpose of this law to 
exempt all trust funds from its force and effect 
where, by the operation of this law, federal 
matching funds or contributions to any trust 
fund would be lost to the state. 

History.— §4, ch. 20890, 1941; §2, ch. 61-493; (9) §2, ch. 63- 
235; (13) §1, ch. 63-249; (21) r. §16, ch. 63-572; (33) §2, Ch. 63- 
496; (17) (a) jl, (17) (ta), (c) n. §§28, 29, (18), (19) r. §30, (30) 
Jl. Ch. 65-269; <31) §4, ch. 65-337. 

•Note.— §288.25 repealed by §5, ch. 65-178. 

215.23 When contributions to be made. — 

The deduction hereby required shall be paid into 
the general revenue fund by the comptroller or 
by the state treasurer, as the case may be, for 
quarterly periods ending March 31, June 30, 
September 30, and December 31 of each year, 
and when so paid into the general revenue fund 
shall thereupon become a part of said fund to 
be accounted for and disbursed as provided by 
law with respect to the general revenue fund. 

History.— §5, ch. 20890, 1941. 

215.24 Exemptions where federal contribu- 
tions. — 

(1) Should any state fund be the recipient of 
federal contributions, either by the matching of 
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state funds or by a general donation to state 
funds, and the payment of monies into the gen- 
eral revenue fund under this law should cause 
such fund to lose federal assistance, the governor 
shall certify to the comptroller and to the state 
treasurer that said fund is for that reason ex- 
empt from the force and effect of this law. 

(2) Should it be determined by the governor 
that by reason of payments already made into the 
general revenue fund by any fund under this law, 
such fund is subject to the loss of federal assist- 
ance, then the governor shall certify to the comp- 
troller and to the state treasurer that such fund 
is exempt from the provisions of this law, and 
the comptroller or the state treasurer, as the 
case may be, shall thereupon refund and pay 
over to such fund any amount or amounts pre- 
viously paid into the general revenue fund by 
such fund. 



History .- 



ch. 20890, 1941; (3)r. §5, ch. 61-493. 



215.25 Manner of contributions; rules and 
regulations. — The comptroller and the state 
treasurer are hereby authorized to ascertain and 
determine the manner in which the required 
amounts shall be deducted and paid and to adopt 
and effectuate such rules and procedure as may 
be necessary for carrying out the provisions of 
this law. Such rules and procedure shall be ap- 
proved by the planning and budget commis- 
sion. 

History §7, ch. 20890, 1941; ||2, 3, ch. 67-371. 

215.26 Repayment of funds paid into state 
treasury through error, etc. — 

(1) The comptroller of the state may re- 
fund to the person who paid same, or his heirs, 
personal representatives or assigns, any moneys 
paid into the state treasury which constitute: 

(a) An overpayment of any tax, license or 
account due ; 

(b) A payment where no tax, license or ac- 
count is due; and 

(c) Any payment made into the state treas- 
ury in error; 

and if any such payment has been credited to 
an appropriation, such appropriation shall at 
the time of making any such refund, be charged 
therewith. There are appropriated from the 
proper respective funds from time to time such 
sums as may be necessary for such refunds. 

(2) Application for refunds as provided by 
this section shall be filed with the comptroller 
within three years after the right to such re- 
fund shall have accrued else such right shall 
be barred and such application shall be on a 
form to be prescribed by the comptroller and 
shall be sworn to and supplemented with such 
additional proof as is necessary to establish 
such claim; provided, such claim is not other- 
wise barred under the laws of this state. 

(3) No refund of moneys referred to in this 
section shall be made of an amount which is 
less than one dollar, except upon application. 

History.— §1, ch. 22008, 1943; (2) §14, ch. 57-1; (3) n. 11, 
ch. 57-18; (2) §1, ch. 59-181; (2) §1, ch. 63-271. 
cf. — §95.37 Limitation on claims against state. 



215.28 Defense stamps and war bonds, pur- 
chase by state and county officers and employees; 
deductions from salary. — 

(1) Upon the request in writing, signed by 
any officer or employee of the state, or of 
any county, or other political subdivision or 
subordinate agency of the state or any county, 
any officer or employee who acts as disbursing 
agent for the payment of salaries and wages is 
hereby authorized and empowered to deduct from 
the salary or wages of such officer or employee, 
periodically, such sum as authorized by such 
written application, for the purchase of United 
States securities. 

(2) The participation in such pay-roll de- 
duction plan by any officer or employee shall be 
entirely voluntary at all times, and any officer 
or employee may from time to time increase 
or decrease the amount to be so deducted, or 
cancel his pay-roll deduction authorization, or 
change the form of registration for securities 
to be purchased. 

(3) All deductions so made by any such dis- 
bursing authority shall be deposited in a trust 
account separate and apart from the funds of 
the state, county or subordinate agency. Such 
account will be subject to withdrawal only for the 
purchase of United States securities on behalf 
of officers and employees, or for refunds to such 
persons in accordance with the provisions of 
this law. Whenever the sum of eighteen dollars 
and seventy-five cents or the purchase price of 
the security requested to be purchased is ac- 
cumulated from deductions so made from the 
salaries or wages of an officer or employee, such 
disbursing agent shall arrange the purchase of 
the bond or security applied for and have it reg- 
istered in the name or names requested in the 
deduction authorization. Securities so purchased 
will be delivered in such manner as may be con- 
venient for the issuing agent and the purchaser. 

(4) Upon request, the disbursing agent will 
advise the officer or employee of the amount ac- 
cumulated in his account for the purchase of 
United States securities. A periodic statement 
showing amounts accumulated to the credit of 
the officer or employee need not be issued. 

(5) When an officer or employee leaves the 
service of the state, county or subordinate gov- 
ernmental agency, the pay-roll deduction authori- 
zation will be canceled automatically and any 
amount credited to the officer or employee's ac- 
count shall immediately be refunded and paid to 
the officer or employee entitled to receive the 
same. In case of death of an officer or employee, 
the pay-roll deduction authorization will be can- 
celed automatically and any amount to the credit 
of the officer or employee's account will be paid 
immediately to the surviving spouse, children or 
parents of the officer or employee, according to 
and as provided by §§222.15 and 222.16. 

(6) The disbursing agent is authorized to 
promulgate such reasonable rules and regulations 
with reference to the handling of such pay-roll 
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deduction plan as will promote the purposes 
thereof and as shall most conveniently meet the 
facilities of the office of such disbursing agent. 

History.— §§1-6, ch. 21794, 1943. 

215.29 Classification of comptroller's war- 
rants; report. — All disbursements made by the 
state upon comptroller's warrants counter- 
signed by the governor shall be classified 
according to officers, offices, bureaus, divisions, 
boards, commissions, institutions, or other 
agencies and undertakings and shall be further 
classified according to personal services, con- 
tractual services, commodities, current charges, 
current obligations, capital outlays, debt pay- 
ments, investments, and such additional classifi- 
cations as may be prescribed or authorized by 
law; and such detail classifications shall be 
printed in the comptroller's annual reports. 

History.— §1, ch. 22901, 1946. 

215.31 State funds; deposit in state treas- 
ury. — From and after June 30, 1945, revenue, 
including licenses, fees, imposts, or exactions 
collected or received under the authority of the 
laws of the state by each and every state 
official, office, employee, bureau, division, board, 
commission, institution, agency or undertak- 
ing of the state shall be promptly deposited in 
the state treasury, and immediately credited to 
the appropriate fund as herein provided, proper- 
ly accounted for by the comptroller as to source 
and no money shall be paid from the state 
treasury except as appropriated and provided 
by the biennial general appropriations act, or 
as otherwise provided by law. 

History.— §2, ch. 22833, 1945. 

215.311 State funds; exceptions. — The pro- 
visions of §215.31, shall not apply to funds col- 
lected by and under the direction and supervi- 
sion of the Florida council for the blind as 
provided under §§413.011, 413.041 and 413.051; 
provided, nothing in this section shall be con- 
strued to except from the provisions of §215.31, 
any appropriations made by the state to the 
Florida council for the blind. 

History.— §1, ch. 29872. 1955. 

215.32 State funds; segregation. — 

(1) All moneys received by the state shall 
be deposited in the state treasury unless specif- 
ically provided otherwise by law and shall be 
deposited in and accounted for by the state 
treasurer and the comptroller within the follow- 
ing funds, which funds are hereby created and 
established: 

(a) General revenue fund, 

(b) Trust funds, and 

(c) Working capital fund. 

(2) The source and use of each of the 
aforesaid funds shall be as follows: 

(a) The general revenue fund shall consist 
of all moneys received by the state from every 
source whatsoever, except as provided in para- 
graphs (b) and (c) of this subsection. Said 
moneys shall be expended pursuant to general 
revenue fund appropriations acts or transfer- 



red as provided in paragraph (c) of this sub- 
section. 

(b) 1. The trust funds shall consist of 
moneys received by the state which under law 
or under trust agreement are segregated for 
a purpose authorized by law. The planning and 
budget commission shall have the power and 
authority to approve the establishment of any 
trust fund it deems necessary to preserve the 
integrity of any moneys received or collected 
by a state agency for a specific use or purpose 
authorized by law. The state agency receiving 
or collecting such moneys shall be responsible 
for their proper expenditure as provided by 
law. 

2. In order to maintain a minimum number 
of trust funds in the state treasury, each state 
agency may consolidate, if permitted under the 
terms and conditions of their receipt, the 
trust funds administered by it; provided, how- 
ever, the agency employs effectively a uniform 
system of accounts sufficient to preserve the 
integrity of such trust funds; and provided 
further, that such consolidation is approved 
by the planning and budget commission. 

3. All such moneys are hereby appropriated 
for the purpose which they were received, to 
be expended in accordance with the law or 
trust agreement under which they were re- 
ceived, subject always to other applicable laws 
relating to the deposit or expenditure of 
moneys in the state treasury. 

(c) The working capital fund shall consist 
of not more than fifty million dollars which 
shall be accrued from moneys in the general 
revenue fund which are in excess of the 
amount needed to meet the general revenue 
fund appropriation acts as determined by the 
comptroller; said moneys shall be used as a 
revolving fund for transfers as provided by 
§215.18, and when the comptroller determines 
that said moneys are not needed for that pur- 
pose they may be temporarily invested as pro- 
vided in §§215.44-215.54. 

History.— §3, ch. 22833, 1945; 81, ch. 59-91; S2, ch. 69-257; SI, 
ch. 61-119; §1, ch. 65-266; §3, ch. 65-420; §§2, 3, ch. 67-371. 

215.34 State funds; noncollectible items; 
procedure. — Any check, draft, or other order for 
the payment of money in payment of any 
licenses, fees, taxes, commissions or charges of 
any sort authorized to be made under the laws 
of the state and deposited in the state treasury 
as provided herein, which may be returned for 
any reason by the bank upon which same shall 
have been drawn shall be forthwith returned by 
the state treasurer for collection to the state 
officer or the state agency making the deposit. 
In such case, the treasurer is hereby authorized 
to issue a debit memorandum charging the 
proper fund or account to which same shall have 
been originally credited and shall send a copy 
of said debit memorandum to the state agency 
making the deposit and to the comptroller stat- 
ing his reasons for returning the said check, 
draft, or other order. Such procedure for hand- 
ling noncollectible items shall not be construed 
as paying funds out of the state treasury with- 
out an appropriation, but shall be considered as 
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an administrative procedure for the efficient 
handling of state records and accounts. 

History.— §5, ch. 22833, 1945. 

215.35 State funds; warrants and their is- 
suance. — All warrants issued by the comptroller 
shall be numbered in chronological order com- 
mencing with number one in each fiscal year and 
each warrant shall refer to the comptroller's 
voucher by the number thereof, which voucher 
shall also be numbered as above set forth. Each 
warrant shall state the name of the payee there- 
of and the amount allowed, and said warrant 
shall be stated in words at length. No warrant 
shall issue until same has been authorized by 
an appropriation made by law but such warrant 
need not state or set forth such authorization. 
The comptroller shall register each warrant in 
his office. The warrants shall be coded to show 
the fund, account, purpose and department in- 
volved in the issuance of such warrant. In those 
instances where the expenditure of funds of 
regulatory boards or commissions has been 
provided for by laws other than the biennial 
appropriation bill, warrants shall issue upon 
requistion to the state comptroller by the gov- 
erning body of such board or commission. 

History.— §6, ch. 22833, 1945. 
cf . — A9 S4 Money drawn from treasury. 

215.36 State funds; laws not repealed. — 

Nothing in §§215.31-215.32, 215.34-215.36 shall 
be construed as repealing §§215.20, 215.22 
to 215.25, inclusive, or as affecting the pro- 
ceeds of two cents per gallon of the total tax 
levied by state law upon gasoline and other 
like products of petroleum now known as the 
second gas tax, and upon other fuels used to 
propel motor vehicles, placed in the state trea- 
sury and divided and distributed as required 
by §16 of Art. IX of the constitution of this 
state. 

History.— §7, ch. 22833, 1945. 

215.37 Examining and licensing boards to 
be financed from fees collected; moneys de- 
posited in trust funds; ten per cent to general 
revenue fund; appropriation. — 

(1) For the purposes of this section examin- 
ing and licensing boards shall include: state 
board of accountancy, Florida state board of 
architecture, barbers' sanitary commission, 
board of examiners in the basic sciences, state 
board of cosmetology, board of podiatry exam- 
iners, Florida state board of chiropractic ex- 
aminers, Florida state board of dental exam- 
iners, Florida state board of engineer exam- 
iners, state board of registration for state 
board of funeral directors and embalmers, 
Florida board of massage, state board of medi- 
cal examiners, state board of naturopathic ex- 
aminers, Florida state board of nursing, 
state board of dispensing opticians, Florida 
state board of optometry, state board of osteo- 
pathic examiners, Florida board of pharmacy, 
Florida state board of examiners of psychology, 
Florida real estate commission, sanitarians' 
registration board, pest control commission of 
Florida, state board of veterinary examiners, 
and Florida watchmakers' commission. 



(2) All fees, licenses, and other charges 
collected by each examining and licensing 
board, shall be deposited in the state treasury 
into a separate trust fund to the credit of the 
individual board collecting same. 

(3) Each board shall be financed solely and 
individually from income accruing to it from 
fees, licenses, and other charges collected by 
the board, and all such moneys are hereby ap- 
propriated to each such board. All salaries and 
expenses shall be paid as budgeted after said 
budgets have been approved by the state plan- 
ning and budget commission or within the lim- 
itations of any appropriation for that purpose 
which may be included in the general appro- 
priations act. 

(4) Each board shall be charged ten per 
cent of all revenue collections (excluding re- 
funds, grants, donations, etc.) made and 
credited to its account. The amount so charged 
shall be deposited in the general revenue fund. 

(5) Each board shall submit a biennial 
legislative budget and operating budgets as 
required of all governmental subdivisions in 
chapters 215 and 216, to be based upon antici- 
pated revenues together with any unexpended 
balance of moneys which may accrue to the 
credit of the particular board. Such budgets 
shall be subject to appropriate legislative 
action. 

(6) Each board shall operate financially 
within the budget approved by the state plan- 
ning and budget commission and all disburse- 
ments shall be made by the comptroller only as 
provided by law for all agencies of govern- 
ment. 

(7) It is the intent and purpose of the 
legislature to place all examining and licensing 
boards under strict budgetary control and to 
determine the policy of budgeting all collections 
and expenditures of moneys collected through 
examining and licensing laws and to be used by 
the boards for enforcement and administrative 
purposes. 

History.— §8, ch. 28115, §3, ch. 28231, 1953; §24, ch. 57-1; 
§13, ch. 59-1; U, ch. 61-514; §12, ch. 63-195; §2, ch. 65-170; 
§4, ch. 65-295; §4, ch. 65-420; §§2. 3, ch. 67-371. 
cf. — §216.211 Appropriations, maximum; adjustment of budgets. 

215.42 Purchases from appropriations, proof 
of delivery. — The state comptroller may require 
proof, as he deems necessary, of delivery and 
receipt of purchases before honoring any 
voucher for payment from appropriations made 
in the general appropriations act or otherwise 
provided by law. 

History.— §20, ch. 28115, §14, ch. 28231, 1953. 

215.43 Public bonds, notes, and other secu- 
rities. — 

(1) DEFINITIONS.— As used in this sec- 
tion, the following words and term shall have 
the following meanings: 

(a) The word "unit" shall mean any depart- 
ment, board, commission or other agency of 
Florida, or any county, city, town, village, dis- 
trict or any other political subdivision of the 
state, heretofore or hereafter created or es- 
tablished, or any board, commission, authority 
or other public agency or instrumentality 
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which is now or may hereafter be authorized by 
law to issue bonds. 

(b) The term "governing body" shall mean 
the officer or officers, or the department, 
board, body, council, commission, authority or 
other agency which is authorized by law to take 
the proceedings which are required to author- 
ize or to provide for the issuance of bonds. 

(c) The word -"bonds" shall include all 
bonds, notes, certificates and other similar 
obligations and securities of a unit whether 
payable in whole or in part from the proceeds 
of ad valorem taxes, revenues or any other 
source. 

(2) EXECUTION OF PUBLIC SECUKI- 
TIES.— 

(a) Any bonds heretofore or hereafter au- 
thorized to be issued by any unit under the 
provisions of any general, special or local law 
heretofore or hereafter enacted and any inter- 
est coupons attached thereto may, if so au- 
thorized by the governing body of such unit, 
bear or be executed with the facsimile signa- 
ture of any official authorized by such law to 
sign or to execute such bonds or coupons; pro- 
vided, however, that each such bond shall be 
manually signed by at least one official of such 
unit. In case any such law shall provide for 
the sealing of such bonds with the official or 
corporate seal of such unit or of its governing 
body or any official thereof, a facsimile of such 
seal may be imprinted on the bonds if so author- 
ized by the governing body of such unit, and it 
shall not be necessary in such case to impress 
such seal physically upon such bonds. 

(b) In case any officer whose signature or a 
facsimile of whose signature shall appear on 
any bonds or coupons shall cease to be such of- 
ficer before the delivery of such bonds, such 
signature or such facsimile shall nevertheless 
be valid and sufficient for all purposes the 
same as if he had remained in office until such 
delivery, and any bond may bear the facsimile 
signature of, or may be signed by, such persons 
as at the actual time of the execution of such 
bond shall be the proper officers to sign such 
bond although at the date of such bond such 
persons may not have been such officers. 

History.— §§1, 2, oh. 57-763. 

215.431 Issuance of bond anticipation notes. 

— Each of the counties, school boards, districts, 
authorities and municipalities in the state shall 
have power, at any time and from time to time 
after the issuance of bonds thereof shall have 
been authorized, whether such bonds be gener- 
al, special, revenue or other obligations of such 
county, school board, district, authority, or 
municipality, and, if the approval of such bonds 
at an election is required after the holding of 
such election, to borrow money for the purposes 
for which such bonds are to be issued in antici- 
pation of the receipt of the proceeds of the sale 
of such bonds and within the authorized maxi- 
mum amount of such bond issue. Any such loan 
shall be paid within three years after the date 
on which the issuance of such bonds shall have 



been authorized or, if such bonds shall have 
been approved at an election, within five years 
after the date on which such election shall 
have been held. Bond anticipation notes shall 
be issued for all moneys borrowed under the 
provisions of this law, and such notes may be 
renewed from time to time, but all such notes 
shall mature within the time above limited for 
the payment of the original loan. Such notes 
shall be authorized by resolution of the gov- 
erning body of the issuer and shall be in such 
denomination or denominations, shall bear in- 
terest at such rate or rates not exceeding the 
maximum rate permitted by law or by the reso- 
lution or ordinance authorizing the issuance of 
the bonds, whichever shall be the lesser, shall 
be in such form and shall be executed in such 
manner, all as such governing body shall pre- 
scribe. Such notes may be sold at either public 
or private sale or, if such notes shall be re- 
newal notes, they may be exchanged for notes 
then outstanding on such terms as the govern- 
ing body shall determine. The governing body 
may, in its discretion, retire any such notes by 
means of current revenues, in lieu of retiring 
them by means of bonds, provided, however, 
that before the retirement of such notes by any 
means other than the issuance of bonds it shall 
amend or repeal the resolution or ordinance 
authorizing the issuance of the bonds in anti- 
cipation of the proceeds of the sale of which 
such notes shall have been issued so as to 
reduce the authorized amount of the bond issue 
by the amount of the notes so retired. Such 
amendatory or repealing resolution or ordi- 
nance shall take effect upon its passage and 
need not be published. All powers and rights 
conferred by this law shall be in addition to 
and supplemental to those conferred by any 
other general or special law and shall be 
liberally construed to effectuate the purposes 
hereof. 

History.— J 1, ch. 69-127. 

*215.44 Board of administration; powers 
and duties in relation to investment of funds of 
state agencies. — 

(1) Except where otherwise specifically 
provided by the state constitution, the state 
board of administration, hereinafter sometimes 
referred to as "board", composed of the gov- 
ernor as chairman, the state treasurer, and the 
state comptroller, shall have and exercise all 
the rights, powers, jurisdiction, duties, privi- 
leges and authority heretofore vested by law 
in any state department, agency, institution, or 
officer relating to the investment or reinvest- 
ment of moneys and the purchase, sale or ex- 
change of any investments or securities of or 
for any investment funds or investment ac- 
counts under the control and management of 
such departments, agencies, institutions or of- 
ficers, and required by law to be deposited 
with the state treasurer. 

(2) The board shall have the power to make 
purchases, sales, exchanges, investments and 
reinvestments for and on behalf of any of the 
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funds or accounts referred to in subsection (1), 
and it shall be the duty of the board to see that 
moneys invested under the provisions of 
§§215.44-215.54 are at all times handled in the 
best interests of the state. 

History.— §§1, 2, ch. 57-353. 

♦Note.— Sections 1 and 10, ch. 67-354 amended this section 
and §11 of same chapter provided that the amendment be- 
come effective on July 1, 1968. The amendment reads as 
follows: 

215.44 Board of administration; powers and amies in rela- 
tion to investment of funds of state agencies. — 

(1) Except where otherwise specifically provided by the 
state constitution and subject to any limitations of the trust 
agreement relating to a trust fund, the board of adminis- 
tration, hereinafter sometimes referred to as "board" com- 
posed of the governor as chairman, the state treasurer, and 
the state comptroller, shall invest all the trust funds and all 
agency funds of each state agency, as defined In §282.021, to 
the fullest extent that is consistent with the cash requirements 
and investment objectives of the particular trust fund or 
agency fund. 

(2) The board shall have the power to make purchases, 
sales, exchanges, investments and reinvestments for and on 
behalf of any of the funds or accounts referred to in sub- 
section (1), and It shall be the duty of the board to see that 
moneys invented under the provisions of §§215.44-215.53 are 
at all times handled in the best interests of the state. 

(3) Notwithstanding any law to the contrary, all investments 
made by the state board of administration pursuant to 
§§215.44-215.53 shall be subject to the restrictions and limita- 
tions contained in §215.47 and the investment authority of aU 
the state agencies referred to in §215.44 is repealed. 

History.— | §1, 10, ch. 67-354. 

215.45 Sale and exchange of securities. — 

Securities or investments purchased or held 
under the provisions of this chapter may be 
sold or exchanged for other securities or in- 
vestments; provided, however, that no sale or 
exchange shall be at a price less than the mar- 
ket price of the securities or investments to 
be sold or exchanged unless such sale or ex- 
change has received the unanimous approval 
of the board. 

History.— §3, ch. 57-353. 

215.46 Collection of defaulted investments. — 

In the event of default in the payment of prin- 
cipal of, or interest on, any investments made, 
the attorney general, upon request of the board, 
is authorized to institute the proper proceedings 
to collect such matured principal or interest, 
and may, with the approval of the board, accept 
proposals for the exchange of bonds for re- 
funding bonds or other evidences of indebted- 
ness at interest rates to be agreed upon with 
the obligor, and to make such compromises, ad- 
justments, or disposition of interest or default- 
ed principal, or to make such compromises or 
adjustments as to future payments of interest 
or principal, as deemed advisable for the pur- 
poses of protecting the funds invested. 

History.— 84, ch. 57-353. 

*215.47 Investments; authorized securities. 

— Moneys available for investment under 
§§215.44-215.54 may be invested in the follow- 
ing types of securities and in no other: 

(1) Without limitation in: 

(a) Florida county road and bridge bonds 
issued on or before July 1, 1931, or refunding 
issues thereof, which are administered by the 
state board of administration and are common- 
ly referred to as SBA bonds. 



(b) School bonds of the state board of edu- 
cation, issued pursuant to §18 of Art. XII of the 
Florida constitution. 

(c) Bonds of the several counties or dis- 
tricts in Florida containing a pledge of the full 
faith and credit of the county or district in- 
volved. 

(d) Bonds of the Florida state improvement 
commission and the Florida development com- 
mission containing a pledge of the eighty per- 
cent surplus two cents gasoline tax accruing 
under the provisions of §16 of Art. IX of the 
Florida constitution. 

(e) Bonds, notes, or other obligations guar- 
anteed by the United States. 

(2) Not more than ten per cent of any par- 
ticular fund in any one of the following six 
types of securities, based upon the par value 
of securities in the particular fund and not 
upon the principal amount of the fund : 

(a) Bonds, notes, or obligations of any 
municipal or political subdivision or any agen- 
cy or authority of this state, issued pursuant to 
a law of this state; provided that the issuer has 
not, within ten years prior to the making of 
the investment, been in default for more than 
three months in the payment of any part of the 
principal or interest on any debt evidenced by 
its bonds, notes, or obligations; and provided, 
further, if the bonds are city, county, agency, 
authority or utility district revenue bonds, the 
revenues of which, other than for payment of 
operation and maintenance expenses, are pledg- 
ed wholly to the payment of the interest and 
principal of such indebtedness, and the project 
has been completely self-supporting from such 
pledged revenue sources for a period of five 
years next preceding the date of investment. 

(b) Bonds, debentures, or other obligations 
issued by a federal land bank, or by a federal 
intermediate credit bank, under the act of con- 
gress of July 17, 1916, known as the "federal 
farm loan act," as amended or supplemented 
from time to time. 

(c) Bonds, debentures, or other obligations 
issued by any mortgage association under the 
act of congress of June 27, 1934, known as the 
"national housing act," as amended or supple- 
mented from time to time. 

(d) Obligations of any state or municipal 
authority issued pursuant to the laws of this 
state; provided, however, that for each of the 
five years next preceding the date of investment 
the income of such authority available for fixed 
charges shall have been not less than one and 
one-fifth times its average annual fixed charges 
requirements over the life of such obligations. 

(e) Savings share accounts of any savings 
and loan association incorporated under the 
laws of this state or in savings share accounts 
of any federal savings and loan associations 
situated in this state, to the extent that such 
investments are insured by the federal govern- 
ment or an agency thereof. 

(f) Savings accounts of any bank incorpo- 
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rated under the laws of this state or in any 
national bank organized under the laws of the 
United States doing business and situated in 
this state, to the extent that such investments 
are insured by the federal government or an 
agency thereof. 

(3) Not more than thirty per cent of any 
fund to June 30, 1964, and not more than thir- 
ty-five per cent of any fund, thereafter, based 
upon the par value of securities in the parti- 
cular fund and not upon the principal amount 
of the fund, in interest bearing obligations 
with a fixed maturity of any corporation within 
the United States, if such obligations are rated 
by at least two nationally recognized rating 
services in any one of the three highest clas- 
sifications approved by the comptroller of the 
currency for the investment of the funds of 
national banks; provided, however, that if only 
one nationally recognized rating service shall 
rate such obligations, then such rating service 
shall have rated such obligations in any one of 
the two highest classifications heretofore men- 
tioned. 

(4) This subsection applies only to the in- 
vestments of retirement trust funds and spe- 
cifically authorizes the following additional in- 
vestments : 

(a) Common stocks or other evidences of 
ownership issued by a corporation organized 
under the laws of the United States, any state, 
or organized territory of the United States 
or the District of Columbia, provided: 

1. The corporation is listed on any one or 
more of the recognized national stock exchanges 
and holds a rating in one of the three high- 
est classifications by a major rating service; 

2. The corporation has paid in cash divi- 
dends for a period of seven fiscal years next 
preceding the date of acquisition; 

3. The corporation has earned after fed- 
eral income taxes and dividends over the per- 
iod of seven fiscal years immediately preced- 
ing purchase, an aggregate sum at least equal 
to the actual dividends paid during such per- 
iod; and 

4. The board shall not invest more than one 
per cent of the assets of any retirement trust 
fund in the common stock or capital stock of 
any one issuing company, nor shall the aggre- 
gate investment of any retirement trust fund 
in any one issuing company exceed one per 
cent of the outstanding capital stock of that 
company; nor shall the aggregate of the in- 
vestments of any retirement trust fund under 
this section at cost exceed ten per cent of 
the assets of such trust fund. 

History.— §5, ch. 57-353; (3) n. §1, ch. 61-462; (2) 81, ch. 
63-341; (3) §1, ch. 63-446; (4) n. §1, ch. 65-551. 

♦Note.— Section 2, ch. 67-354 amended this section and §11 
of same chapter provided that the amendment become ef- 
fective on July 1, 1968. The amendment reads as follows: 

215.47 Investments; authorized securities. — Subject to the 
limitations and conditions of the state constitution or of the 
trust agreement relating to a trust fund, moneys available 
for Investments under §§215.44-215.53 may be invested in the 
following types of securities: 

(1) Without limitation in: 

(a) Direct obligations of the United States. 

(b) Bonds, notes or other obligations guaranteed by the 
United States, including first mortgages on Florida real prop- 



erty insured or guaranteed by the federal housing adminis- 
tration or veterans administration. 

(c) Bonds of the several counties or districts in Florida 
containing a pledge of the full faith and credit of the county 
or district involved. 

(d) Bonds issued or administered by the state board of 
administration containing a pledge of all or part of the two 
cents second gasoline tax accruing under the provisions of 
§16, Art. IX of the state constitution. 

(e) Bonds issued by the state board of education pursuant 
to §§18 and 19, of Art. XII of the state constitution. 

(f) Bonds issued by the Florida state improvement com- 
mission or the Florida development commission. 

(2) Except as provided in subsection (1), not more than 
ten per cent of any fund, based upon the par value of the 
securities in the particular fund and not upon the principal 
amount of the fund, in the following: 

(a) Bonds, notes, or obligations of any municipality or 
political subdivision or any agency or authority of this state, 
if such obligations are rated by at least two nationally 
recognized rating services in any one of the three highest 
classifications approved by the comptroiler of the currency 
for the investment of the funds of national banks; provided, 
however, that if only one nationally recognized rating service 
shall rate such obligations, then such rating service shall 
have rated such obligations in any one of the two highest 
classifications heretofore mentioned. 

(b) Savings share accounts of any savings and loan asso- 
ciation incorporated under the laws of this state or In savings 
share accounts of any federal savings and loan associations 
situated in this state, to the extent that such investments are 
insured by the federal government or an agency thereof. 

(c) Savings accounts of any bank incorporated under the 
laws of this state or in any national bank organized under 
the laws of the United States doing business and situated in 
this state, to the extent that such investments are insured 
by the federal government or an agency thereof. 

(3) Not more than fifty per cent of any fund based upon 
the par value of securities in the particular fund and not 
upon the principal amount of the fund, in interest bearing 
obligations with a fixed maturity of any corporation within 
the United States or the international bank for reconstruction 
and development, or the inter-American development bank, if 
such obligations are rated by at least two nationally recog- 
nized rating services in any one of the three highest classifi- 
cations approved by the comptroller of the currency for the 
investment of the funds of national banks; provided, however, 
that if only one nationally recognized rating service shall 
rate such obligations, then such rating service shall have 
rated such obligations in any one of the two highest classi- 
fications heretofore mentioned. 

History — §2, ch. 67-354. 

*215.48 Consent and ratification of appro- 
priate board or agency. — By and with the con- 
sent and approval of any constitutional board 
or agency now having the constitutional power 
to make investments, and in accordance with 
the provisions of §§215.44-215.54, the board 
shall have the power to make purchases, sales, 
exchanges, investments and reinvestments for 
and on behalf of any such board or agency for 
subsequent ratification thereof by such board 
or agency. 

History.— §6, ch. 57-353. 

*Note. — Section 3, ch. 67-354 amended this section and §11 
of same chapter provided that the amendment become ef- 
fective on July 1, 1968. The amendment reads as follows: 

215.4ft Consent and ratification of appropriate board or 
agency. — By and with the consent and approval of any consti- 
tutional board or agency now having the constitutional power 
to make investments, and in accordance with the provisions 
of §§215.44-215.53, the board shall have the power to make 
purchases, sales, exchanges, investments and reinvestments 
for and on behalf of any such board. 

History.— §3, ch. 67-354. 

*215.49 Making funds available for invest- 
ment. — It shall be the duty of each department, 
agency, institution or officer now or hereafter 
charged with the administration of the invest- 
ment funds referred to in §215.44 to make such 
moneys available for investment as fully as is 
consistent with the cash requirements of the 
particular fund. Monthly and more often as 
circumstances require, such official or agency 
shall notify the state board of administration 
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of the amount available for investment, and 
the investment shall be made by the board, and 
paid for by the state treasurer upon order of 
the comptroller countersigned by the governor, 
or as may be otherwise provided by law. Such 
notification shall include the name and number 
of the fund for which the investments are to 
be made, and of the life of the investment if the 
principal sum is subsequently to be required 
for meeting obligations; provided, however, 
that nothing herein shall be construed as legis- 
lative intent to make available for investment 
any funds other than those designated as in- 
vestment funds referred to in §215.44. It shall 
also be the duty of each department, agency, 
institution or official referred to in §215.44, to 
furnish the board as of August 1, 1957, an 
inventory of all securities in the particular 
fund, together with such additional information 
as may be requested by the board. 

History.— §7, ch. 57-353. 

•Note. — Section 4, ch. 67-354 amended this section and §11 
of same chaptei provided that the amendment become ef- 
fective on July 1, 1968. The amendment reads as follows: 

215.49 Making funds available for investment. — 

(1) It shall be the duty of each state agency now or 
hereafter charged with the administration of the funds re- 
ferred to in §215.44 to make such moneys available for 
investment as fully as is consistent with the cash require- 
ments of the particular fund and to transfer such funds to 
the board for investment. 

(2) Monthly and more often as circumstances require, such 
official or agency shall notify the state board of adminis- 
tration of the amount available for investment, the moneys 
shall be transferred to the board and the investment shall 
be made by the board Such notification shall include the 
name and number of the fund for which the investments are 
to be made, and of the life of the investment If the principal 
sum is to be required for meeting obligations; provided, 
however, that nothing herein shall be construed as legislative 
intent to make available for investment any funds other than 
those referred to in §215.44. 

(3) If requested by the board, it shall be the duty of each 
state agency referred to in §215.44 to furnish the board an 
inventory of all securities in the particular fund, together 
with such additional information as may be requested. 

History.— §4, ch. 67-354. 

*215.50 Custody of securities purchased; in- 
terest, etc. — 

(1) All securities purchased or held shall 
be in the custody of the state treasurer who 
may, with the approval of the board, deposit 
same with a bank or trust company to be held 
in safekeeping by such bank or trust company 
for collection of principal and interest, or of 
the proceeds of sale thereof. 

(2) It shall be the duty of the state treasur- 
er to collect the interest, or other income on, 
and the principal of such securities in his cus- 
tody as the said sums become due and payable, 
and to pay the same, when so collected, into the 
fund to which the investments belong. 

(3) Whenever a given investment is owned 
by two or more funds, the income shall be 
prorated in accordance with the ownership of 
the respective funds. 

History.— §8, ch. 57-353. 

♦Note.— Section 5, ch. 67-354 amended this section and §11 
of same chapter provided that the amendment become ef- 
fective on July 1, 1968. The amendment reads as follows: 

315.50 Custody of securities purchased; interest, etc. — 

(1) All securities purchased or held may, with the approval 
of the board, be in the custody of the state treasurer or the 
state treasurer as treasurer ex officio of the board, or be 



deposited with a bank or trust company to be held in safe- 
keeping by such bank or trust company for the collection of 
principal and interest, or of the proceeds of the sale thereof. 

(2) It shall be the duty of the board or of the state 
treasurer, as custodian of the securities of the board, to 
collect the interest or other income on, and the principal of 
such securities in their custody as the said sums become due 
and payable and to pay the same, when so collected, into the 
investment account of the fund to which the investments 
belong. 

History.— §5, ch. 67-354. 

215.51 Investment accounts; changes, no- 
tice, etc. — 

(1) The board shall keep, for each fund for 
which investments are made, a separate ac- 
count, to be designated by name and number, 
which shall record the individual amounts and 
the totals of all investments belonging to such 
fund. Every receipt and collection or disburse- 
ment when received or made shall be immedi- 
ately reported to the board for recording to the 
particular fund to which it belongs. 

(2) The board shall make written report 
monthly to each and every interested state of- 
ficial or agency the changes in investments 
made during the preceding month for their 
respective fund or funds, and, in addition, shall 
furnish the details on the investment transac- 
tion of any fund upon written request of such 
state official or agency or head thereof. 

History. — §9, ch. 57-353. 

*215.52 Rules and regulations. — The board 
shall have power and authority to make rea- 
sonable rules and regulations necessary to 
carry out the provisions of §§215.44-215.54. 

History.— §10, ch. 57-353. 

•Note. — Section 6, ch. 67-354 amended this section and §11 
of same chapter provided that the amendment become ef- 
fective on July 1, 1968. The amendment reads as follows: 

315.52 Rules and regulations. — The board shall have the 
power and authority to make reasonable rules and regula- 
tions necessary to carry out the provisions of §§215.44-215.53. 

History.— §6, ch. 67-354. 

*215.53 Powers of existing officers, boards, 
and agencies not affected. — It is the intent of 
the legislature that transfer of the powers, 
duties and responsibilities of existing officers, 
boards and agencies made by §215.44-215.54 to 
the board shall include only the particular 
powers, duties and responsibilities hereby 
transferred, and all other existing powers shall 
in no way be affected by said sections. The 
powers, duties and responsibilities conferred 
by §§215.44-215.54 upon the board are addition- 
al and supplemental to the existing powers of 
the officers composing the said board. 

History §11, ch. 57-353. 

•Note. — Section 7, ch. 67-354 amended this section and §11 
of same chapter provided that the amendment become ef- 
fective on July 1, 1968. The amendment reads as follows: 

215.53 Powers of existing officers, boards, and agencies 
not affected. — It is the intent of the legislature that transfer 
of the powers, duties and responsibilities of existing state 
agencies made by §§215.44-215.53 to the board shall include 
only the particular powers, duties and responsibilities hereby 
transferred, and all other existing powers shall in no way be 
affected by said sections. The powers, duties and responsi- 
bilities conferred by §§215.44-215.53 upon the board are 
additional and supplemental to the existing powers of the 
officers composing the said board. 

History.— §7, ch. 67-354. 
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*215.54 Fire insurance fund. — Sections 
215.44-215.53 shall not apply to the state fire 
insurance trust fund as provided by §284.09. 

History.— §13, ch. 57-353; §2, ch. 61-119. 

•Note. — Section 10, ch. 67-354 repealed this section together 
with §284.09 and §11 of same chapter provided that it become 
effective on July 1, 1968. 

215.55 Flood control trust fund; county 
distribution. — The funds collected and deposit- 
ed in the flood control trust fund shall be 
distributed annually to the county in which 
the money is collected, as follows: Fifty per 
cent to the board of county commissioners and 
fifty per cent to the board of public instruction 
in such counties; provided, that all moneys 
accruing to Marion county hereunder shall be 
paid to the internal improvement commission 
until loan of six thousand dollars, now owed to 
said commission by Marion county, has been 
repaid in full; thereafter, all moneys accruing 
hereunder shall be paid as provided for other 
counties herein. 

History.— §1. ch. 59-204; §2, ch. 61-119. 

215.56 Bond review board; state board of 
administration. — 

(1) There is hereby created a bond review 
board, whose membership shall consist of the 
governor, the comptroller and the treasurer of 
the state, the president of the Florida senate 
and one other member of the senate to be 
appointed by such president, the speaker of 
the house of representatives of Florida and one 
other member of such house to be appointed by 
the speaker. All such members shall serve dur- 
ing their tenure in such designated office except 
the member of the senate and the member of 
the house appointed by the president and 
speaker, respectively, whose term shall be for 
four years from date of appointment unless 



sooner terminated by failure to qualify as a 
member of the legislative branch from which 
appointed. 

(2) The bond review board shall adopt 
rules and regulations prescribing for state 
agencies, boards, commissions and authorities 
the criteria which shall govern such agencies, 
boards, commissions and authorities in the 
preparation and submission of proposed bond 
issues and revenue certificates to the bond re- 
view board for their approval or disapproval. 
These criteria shall establish limits on inter- 
est rates and interest costs, underwriting fees, 
maturities, fees paid for all professional serv- 
ices rendered, and all other matters deemed 
essential in establishing the legal and fiscal 
sufficiency of proposed bond or revenue certifi- 
cate issues. 

(3) It shall be the responsibility of the 
bond review board to review all bond and 
revenue certificate financing for all state agen- 
cies, boards, commissions and authorities and 
to determine that such financing has legisla- 
tive approval and is in keeping with legisla- 
tive intent. No such bonds or revenue certifi- 
cates shall be issued unless such bonds or rev- 
enue certificates have first been approved by 
the bond review board. 

(4) Unless otherwise provided by law, all 
revenue bonds or revenue certificates to be is- 
sued by or on behalf of each state agency, 
board, commission or authority shall be first 
submitted to the constitutional state board of 
administration, who in addition to all other 
legal responsibilities shall as fiscal agent have 
the responsibility and authority for approving 
such issues as to legal and fiscal sufficiency 
and after approval by such board, such pro- 
posed issues shall be submitted to the bond 
review board for final approval or disapproval. 

History.— §§1-4, ch. 63-335. 
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CHAPTER 216 
STATE PLANNING AND BUDGET COMMISSION 



216.01 State planning and budget commission; 

membership. 

216.02 Estimates to be furnished by depart- 

ments, bureaus, institutions, etc. 

216.021 Limitation on power. 

216.022 Data on legislative expenses. 

216.04 Statements, information, etc., to be fur- 
nished by comptroller. 

216.041 Filing of state agency balance sheets; 

handling by comptroller. 

216.042 Annual financial statements, submis- 

sion by governmental entities. 

216.06 The chief planning and budget officer 

through the planning and budget 
director may request information 
from departments, bureaus, etc. 

216.07 Public hearings, etc. 

216.08 Planning and budget commission to 

make survey of departments, bu- 
reaus, etc. 

216.09 Governor to be chief planning and 

budget officer and to appoint a plan- 
ning and budget director with the 
approval of the planning and budget 
commission. 

216.10 Duties of planning and budget direc- 

tor. 
216.101 Uniform system of reporting; institu- 
tions of higher learning. 

216.01 State planning and budget commis- 
sion; membership. — The state planning and 
budget commission shall be composed of the 
governor, the secretary of state, the comp- 
troller, the state treasurer, the attorney gen- 
eral, the commissioner of agriculture, and the 
state superintendent of public instruction, who 
shall exercise such powers and discharge such 
duties as in this chapter provided. A major- 
ity vote of said commission shall be necessary 
to decide matters and questions coming before 
said commission. 

History.— §1, ch. 8426, 1921; {1, ch. 10034, 1925; CGL 
1366; §1, ch. 67-371. 

216.02 Estimates to be furnished by depart- 
ments, bureaus, institutions, etc. — 

(1) On or before the fifteenth day of No- 
vember, biennially, prior to the meeting of the 
legislature, each of the several departments, 
bureaus, divisions, officers, commissions, insti- 
tutions, boards, and all other state agencies 
created by legislative act and supported by any 
form of taxation or licenses, fees, imposts, or 
exactions, hereinafter referred to as "agencies", 
shall report to the planning and budget di- 
rector the following: 

(a) An estimate in itemized form showing 
the amount needed for operational expenditures 
for the next two years, beginning the first day 
of July thereafter. 

(b) An estimate in itemized form showing 
the amount needed for building and equipment 
expenditures for the next ten years, beginning 
the first day of July thereafter. 

(c) A summary of each contract awarded, if 
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any, for the acquisition or construction of 
buildings and equipment during the current 
biennium, together with a statement giving the 
present status of acquisition or construction. 

(d) A complete list of each building and 
equipment appropriation not acted upon during 
the current biennium, the reasons therefor, and 
a statement as to whether contracts are to be 
let thereunder in the succeeding biennium. 

(e) A copy of the balance sheet required 
pursuant to §216.041, for the preceding fiscal 
year. 

(2) The form of reports shall be prescribed 
by the planning and budget director, shall be 
as nearly uniform as may be, and shall desig- 
nate the kind of information to be given there- 
on. 

History.— §2, ch. 8426, 1921; CGL 1367; jl, ch. 14654. 1931; 
§2, ch. 22857, 1945; §1, ch. 27994, 1953; §1, ch. 65-572; 182, 
3. ch. 67-371. 

216.021 Limitation on power. — No right to 
require reports from the legislature or from the 
legislative council and reference bureau is 
granted by this chapter. 

History.— § 1, ch. 29660, 1955. 

216.022 Data on legislative expenses. — 

(1) On or before November fifteenth, bi- 
ennially, in the year next preceding the con- 
vening of the state legislature, estimates of 
the financial needs of the legislature during 
the ensuing legislative session and expenses 
of interim committees shall be prepared by a 
committee consisting of the president-desig- 
nate of the senate, speaker-designate of the 
house, chairman-designate of the senate com- 
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mittee on legislative expenses (or management) 
and the chairman-designate of the house com- 
mittee on legislative expenses. These estimates 
shall be furnished to the planning and budget 
commission by the secretary of the senate, and 
clerk of the house of representatives and certi- 
fied by them. 

(2) On or before November fifteenth, bi- 
ennially, in the year next preceding the con- 
vening of the legislature, estimates of the fi- 
nancial needs of the legislative council and 
reference bureau for each of the two fiscal 
years of the ensuing biennial period, shall be 
furnished to the planning and budget commis- 
sion by the chairman of the legislative council 
or such other person as may be designated by 
the council for that purpose. These estimates 
shall include salaries of the employees of the 
legislative reference bureau and the estimates 
of other requirements for the legislative coun- 
cil and reference bureau as approved by the 
legislative council. 

(3) All of the data relative to the legisla- 
tive branch of the government shall be for the 
planning and budget commission's information 
and guidance in estimating the total financial 
needs of the state for the ensuing biennial pe- 
riod; but none of these estimates shall be sub- 
ject to revision or review by the commission 
and must be included in the planning and bud- 
get report as prepared by it. 

History.— §2, ch. 29660, 1855; §§2, 3, ch. 67-371. 

216.04 Statements, information, etc., to be 
furnished by comptroller. — On or before the 
fifteenth day of December, biennially, prior to 
the meeting of the legislature, the comptroller 
shall furnish to the planning and budget com- 
mission the following statements, classified and 
itemized in strict accordance with the budget 
classifications adopted by the planning and 
budget commission : 

(1) A statement showing the balance stand- 
ing to the credit of the several appropriations 
for each department, bureau, division, officer, 
board, commission, institution and all other 
agencies of the state created by legislative 
act and supported from any form of taxation 
or licenses, fees, imposts, or exactions at the 
end of the last preceding appropriation year. 

(2) A statement showing the monthly ex- 
penditure and revenues from each appropriation 
account, and the total monthly expenditures and 
revenues from all appropriation accounts, includ- 
ing special and all other appropriations, in the 
twelve months of the last preceding appropria- 
tion year. 

(3) A statement showing the annual expendi- 
tures in each appropriation account, and the 
revenues from all sources, including expenditures 
and revenues from special and all other ap- 
propriations, for each of the last two appropria- 
tion years, with a separate column showing the 
increase or decrease for each item. 

(4) An itemized and complete financial bal- 
ance sheet for the state at the close of the last 
preceding fiscal year. 



(5) Such other statements as the planning 
and budget commission shall request. 

History.— 84, ch. 8426, 1921; CGL, 1369; §3, ch. 14654, 1931; 
§3, ch. 22857, 1945; g§2, 3, ch. 67-371. 

216.041 Filing of state agency balance 
sheets; handling by comptroller. — 

(1) On or before July 31 of each year, each 
of the several departments, bureaus, divisions, 
officers, commissions, institutions, boards, and 
all other state agencies created by legislative 
act and supported by any form of taxation or 
licenses, fees, imposts, or exactions, hereinafter 
referred to as agencies, shall file with the comp- 
troller a balance sheet as of June 30 of each 
year showing all assets and liabilities of the 
respective agencies. 

(2) It shall be the duty of the comptroller 
to: 

(a) Compile the respective balance sheets 
filed pursuant to subsection (1) into one bal- 
ance sheet and furnish the legislature with a 
copy of the same no later than March 1 of 
each year the legislature convenes, and 

(b) Furnish the planning and budget com- 
mission with a copy of said compiled balance 
sheet pursuant to §216.04(4). 

History.— Ill, 2, ch. 63-493; |§2, 3, ch. 67-371. 

216.042 Annual financial statements, sub- 
mission by governmental entities. — 

(1) Every department, commission, bureau, 
division, board, agency, office, institute or other 
governmental organization of the executive 
branch of the government of the state, and 
every county, special district and all other po- 
litical subdivisions of the state and munici- 
palities shall, within three months of the close 
of their fiscal year, submit a copy of a financial 
statement covering their operations for the im- 
mediately preceding fiscal year to the state 
planning and budget commission. The financial 
statement shall contain such information as 
may be required by the state planning and bud- 
get commission under the rules and regula- 
tions promulgated hereunder. 

(2) This act shall become effective upon 
the effective date of any legislation creating a 
state planning and budget commission. 

History.— 1|1, 2, ch. 67-251. 

216.06 The chief planning and budget of- 
ficer through the planning and budget director 
may request information from departments, 
bureaus, etc. — The agencies mentioned in 
§216.02, upon request, shall promptly furnish 
to the planning and budget director in such 
form as he may prescribe, any information in 
relation to the affairs or activities of such 
agency. The chief planning and budget officer 
through the planning and budget director 
shall have authority to examine and inspect any 
and all records of such departments, and shall 
bring to the attention of the planning and bud- 
get commission such matters in reference there- 
to as he may deem necessary. 

History.— 15, ch. 8426, 1921; CGL 1370; i 4, ch. 22857, 1945; 
| §2, 3, ch. 67-371. 
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216.07 Public hearings, etc. — The planning 
and budget commission shall provide for pub- 
lic hearings on any and all estimates to be in- 
cluded in the budget report to the legislature, 
which shall be held at such time as the plan- 
ning and budget commission may fix. The plan- 
ning and budget commission shall require the 
attendance at these hearings of the heads or 
responsible representatives of all state depart- 
ments, bureaus, divisions, officers, boards, com- 
missions, institutions, and all other agencies of 
the state created by legislative act and sup- 
ported by any form of taxation or licenses, fees, 
imposts or exactions. 

History.— §6, ch. 8426, 1921; CGL 1371; §5, ch. 22857, 1945; 
§§2, 3, ch. 67-371. 

216.08 Planning and budget commission to 
make survey of departments, bureaus, etc. — 

On or before the fifteenth day of December, or 
as soon thereafter as practicable, biennially, 
prior to the meeting of the legislature, the 
planning and budget commission must have 
completed a careful survey of all the de- 
partments, bureaus, divisions, officers, boards, 
commissions, institutions, and all other agencies 
of the state created by legislative act and sup- 
ported by any form of taxation, licenses, fees, 
imposts or exactions, through which they 
shall be in possession of the working knowledge 
upon which to base their recommendations to the 
legislature. 

History.— §7, ch. 8426, 1921; CGL 1372; §4, ch. 14654, 1931; 
§6, ch. 22857, 1945; §§2, 3, ch. 67-371. 

216.09 Governor to be chief planning and 
budget officer and to appoint a planning and 
budget director with the approval of the plan- 
ning and budget commission. — The governor 
shall be the chief planning and budget officer 
of the state, and to facilitate the carrying out 
of the provisions of this law, a planning and 
budget director shall be appointed by the gov- 
ernor with the approval of the planning and 
budget commission to serve at the will of the 
planning and budget commission. The planning 
and budget commission shall set the salary of 
the planning and budget director unless other- 
wise provided by law. To carry out the duties 
required by law, the planning and budget di- 
rector shall employ such competent assistants 
and office help as may be necessary and 
shall fix their duties and compensation, pay- 
able from the general revenue appropriation 
biennially made by the legislature for that 
purpose. The planning and budget director 
shall have no vote in the deliberations of the 
planning and budget commission. 

History.— §11, Ch. 8426, 1921; CGL 1376; §7, ch. 22857, 1945; 
51, ch. 59-210; §§2, 3, ch 67-371. 

216.10 Duties of planning and budget di- 
rector. — 

(1) It shall be the duty of the director to 
make a detailed study of each of the several 
state departments, bureaus, divisions, officers, 
commissions, agencies, institutions, and under- 
takings receiving or asking aid from the state, 
including such as are permitted by laws to 
charge, collect, and receive fees for inspec- 
tion, examination, licenses or other perqui- 



sites, all hereinafter referred to as "agen- 
cies", with a view toward ascertaining and 
determining the needs thereof, whether changes 
should be made in existing organizations, their 
activities and methods of operation, what ap- 
propriation should be made therefor, whether 
the operations and activities of different agen- 
cies or within the same agencies should be com- 
bined, consolidated or integrated, or whether 
the same should be regrouped and rearranged, 
all to the end of securing greater economy with- 
out sacrificing efficiency in the operations of 
such agencies. 

(2) Such study shall cover a period not less 
than the preceding fiscal year. The results 
thereof shall be embodied in a report which 
shall also include: 

(a) The estimates furnished by state agen- 
cies covering their respective operating require- 
ments. 

(b) The estimates furnished by state agen- 
cies covering their respective building and 
equipment requirements. 

(c) The respective operational amounts, 
and, building and equipment amounts requested 
by them to be appropriated by the legislature 
for the next biennium. 

(3) Said report shall also show the di- 
rector's own estimate for operating costs, and, 
building and equipment costs, separately and 
in such detail as may be necessary and the 
amounts required for each. Annual amounts 
last appropriated by the legislature shall be 
shown, together with amounts expended for 
the last fiscal year, amounts expended to the 
latest available date for the report, and an 
estimate of the amount required for the re- 
mainder of the current fiscal year, together 
with such other data as will reflect the finan- 
cial condition of the state and its agencies at 
the close of the last fiscal year, and an esti- 
mate of what that condition will be at the close 
of the current year. 

(4) The report shall be submitted to the 
planning and budget commission not later than 
the fifteenth day of December, biennially, prior 
to the convening of the legislature. 

History.— §13, ch. 8426, 1921; CGL 1378; §8, Ch. 22857, 1945; 
§2, ch. 27994, 1953; §§2, 3, ch. 67-371. 

216.101 Uniform system of reporting; insti- 
tutions of higher learning. — The state planning 
and budget director may prescribe a uniform 
system of reporting for the institutions of 
higher learning on all phases of budget and 
fiscal matters, including uniform reporting on 
student enrollment, personnel, compensation 
and pay scales, buildings and equipment, and 
such other matters as he deems necessary. It 
shall be the duty and the responsibility of the 
governing body and the executive head of each 
of the state's institutions of higher learning to 
insure that the institutions comply with the 
prescribed uniform system of reporting. 

History.— §2, ch. 29902, 1955; 5§2, 3, ch. 67-371. 

216.11 Budget to be furnished legislature; 
copies to members, etc. — 

(1) On or before March first, biennially, 
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prior to the meeting of the legislature, the 
planning and budget commission shall send by 
mail to each representative and senator a 
printed copy of the budget based on their own 
conclusions and judgment. The budget shall be 
distinctly separated into two sections, section 
one of the budget shall be entitled "operations." 
Section two shall be entitled "Buildings and 
Equipment." The budget shall contain a com- 
plete itemized plan of all proposed expendi- 
tures for each state department, bureau, divi- 
sion, officer, board, commission, institution, or 
other agency or undertaking, classified by func- 
tion, character and object, and of estimated 
revenues for each year beginning with the first 
day of July thereafter. Opposite each item of 
proposed expenditure the budget shall show in 
separate parallel columns the amount appro- 
priated for the last preceding appropriation 
year, for the current appropriation year, and 
the increase or decrease. This budget shall be 
presented by the planning and budget commis- 
sion to the presiding officer of each house on 
the first day of each regular session of the 
legislature. 

(2) The planning and budget commission 
shall accompany the budget with : 

(a) A statement of the revenues and ex- 
penditures for each of the two appropriation 
years next preceding, classified and itemized in 
accordance with the official budget classifica- 
tion adopted by the planning and budget com- 
mission. 

(b) A statement of the current assets, lia- 
bilities, reserves and surplus or deficit of the 
state. 

(c) A statement of the funds of the state. 

(d) A statement showing the planning and 
budget commission's itemized estimates of the 
condition of the state treasury as of the be- 
ginning and end of each year. 

(e) An itemized and complete financial bal- 
ance sheet for the state at the close of the last 
preceding fiscal year. 

(f) A recommendation of priorities for 
building and equipment expenditures for the 
next biennium. 

(g) A recommendation of the total amount 
to be expended by that session of the legisla- 
ture for : 

1. Operations; and 

2. Buildings and equipment. 

(h) An itemized and complete list of all 
state owned buildings, together with a brief 
summary as to their present use or non-use, 
their present condition, major repairs needed, 
and the life expectancy of each of such build- 
ings. 

(i) A summary of each contract awarded, 
if any, for the acquisition or construction of 
buildings and equipment during the current 
biennium, together with a statement giving the 
present status of acquisition or construction. 

(j) A complete list of each building and 
equipment appropriation not acted upon during 
the current biennium, the reasons therefor, and 
a statement as to whether contracts are to be 



let thereunder in the succeeding biennium. 

History.— §8, ch. 8426, 1921; CGL 1373; j5, ch. 14654, 1931; 
§3, ch. 27994, 1953; |§2, 3, ch. 67-371. 

216.12 Meetings of appropriation commit- 
tees, etc. — The appropriation committees of the 
house of representatives and of the senate, 
being in charge of appropriation measures, 
shall sit jointly in open sessions while con- 
sidering the budget, and shall begin such 
joint meetings within five days after the 
budget has been submitted to the legislature 
by the planning and budget commission. This 
joint committee may cause the attendance of 
heads or responsible representatives of the de- 
partments, institutions and all other agencies 
of the state to furnish such information and 
answer such questions as the joint committee 
shall require, and to these sessions shall be 
admitted, with the right to be heard, all per- 
sons interested in the estimates under consid- 
eration. Members of the planning and budget 
commission, or their representatives, may sit 
at these public hearings, and be heard on all 
matters coming before the joint committee. 

History.— §9, ch. 8426, 1921; CGL 1374; |§2, 3, ch. 67-371. 

216.13 Appropriation bills to be itemized. — 

All bills introduced in either house carrying 
appropriations shall be itemized in accordance 
with the classifications used in the budget. 

History.— 810, ch. 8426, 1921; CGL 1375. 

216.14 Legislature may change items in 
budget. — The legislature may increase or de- 
crease items in the budget bill as it may deem 
to be in the interests of greater economy and 
efficiency in the public service. 

History.— §10, ch. 8426, 1921; CGL, 1375. 

216.15 Appropriation. — The legislature shall 
appropriate such amounts as it may determine 
to be sufficient for the purpose of carrying out 
the duties and responsibilities of the commis- 
sion. 

History.— §12, ch. 8426, 1921; CGL 1377; §9, ch. 22857, 1945; 
§1, ch. 61-25. 

216.16 Departments to file annual expense 
budgets. — 

(1) Not later than the first day of July 
subsequent to adjournment of the legislature, 
and during other years not later than the 
first day of June, each state agency shall pre- 
pare and file with the planning and budget di- 
rector a full and complete operational expense 
budget of all expenditures anticipated to be 
made for the next ensuing fiscal year, giving 
details as to number and amounts to be paid 
employees and for necessary and regular ex- 
pense, and such others as are provided for by 
specific appropriations. At the same time each 
state agency shall prepare and file with the 
planning and budget director a full and com- 
plete building and equipment budget of all ex- 
penditures anticipated to be made for those 
purposes for the next ensuing fiscal year, giving 
such details thereon as the director may re- 
quest. The planning and budget director shall 
examine said budgets, and as soon as practica- 
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ble shall transmit to the planning and budget 
commission his report thereon. The planning 
and budget commission shall examine the bud- 
gets and the report of the director and shall 
approve or disapprove or amend said budgets. 
When approved, the planning and budget di- 
rector shall certify the action of the planning 
and budget commission on each subject to the 
comptroller and such certification shall be the 
comptroller's guide in reference to the require- 
ments of each; provided, however, this section 
shall not apply to the budgets for legislative 
expense, nor to the appropriation for the legis- 
lative council and reference bureau, nor to any 
appropriation specifically made for any other 
committees of the legislature, for use either 
during a session or in the interim of sessions. 
The planning and budget commission shall have 
no authority over said budgets until and unless 
a determination shall be made that a shortage 
of revenues requires a reduction in all appro- 
priations made by the legislature, in which 
event any percentage reserve required of all 
departments for which appropriation is made 
shall apply equally to such budgets. 

History.— 810, ch. 22857, 1945; §4, Ch. 27994, 1953; §3, ch. 
29660, 1955; §§2, 3, ch. 67-371. 

216.17 Work programs of spending agencies; 
powers of planning and budget commission. — 

(1) Immediately before the beginning of 
each fiscal year, the state planning and budget 
commission shall require the head of each 
spending agency to submit on forms prescribed 
by the state planning and budget commission, 
a work program for the budget year, which 
program shall include all appropriations for 
operation and all anticipated revenue and re- 
ceipts, and maintenance expenditures and for 
the acquistion of property, and it shall show 
the requested allotments of said appropriations 
for such spending agency for the ensuing year. 
The state planning and budget commission 
shall review the requested allotments in the 
light of the work program of the spending 
agency concerned, and the state budget com- 
mission shall, if it deems necessary, revise, 
alter or change such allotments before approv- 
ing the same. The aggregate of such allotments 
shall not exceed the total appropriations avail- 
able to said spending agency for the budget 
year. The state planning and budget commis- 
sion shall transmit a copy of the approved al- 
lotments to the head of the spending agency 
concerned and also a copy to the state comp- 
troller. The state comptroller shall authorize 
all expenditures to be made from the appro- 
priations on the basis of such allotments, and 
not otherwise. 

(2) The head of any spending agency of 
the government, whenever he shall deem it 
necessary by reason of changed conditions, may 
revise the work program of his agency at the 
beginning of any quarter during the budget 
year and submit such revised program to the 
state planning and budget commission with 
his request for a revision of the allotments 
for the remaining quarters of the budget year. 



If, upon a reexamination of the work program, 
the state planning and budget commission shall 
decide to grant the request for a revision of 
the allotments, the same procedure, as far as it 
relates to review, approval and control, shall 
be followed as in making the original allot- 
ments. 

(3) In order to provide funds for possible 
emergencies arising during the budget year 
in the operation and maintenance expenditures 
of the various spending agencies, the state 
planning and budget commission may require 
the head of each spending agency, in making 
the original allotments, to set aside at least 
five per cent of the total amount appropriated 
as a reserve. At any time during the budget 
year, this reserve, or any portion of it, may be 
returned to the appropriation to which it be- 
longs and be added to any one or more of the 
allotments, provided the state planning and 
budget commission shall deem such action nec- 
essary and shall notify the comptroller of 
such action; any unused portion thereof shall 
remain at the end of the budget period as an 
unexpended balance of the appropriation. 

(4) The provisions of this section shall not 
apply to the state road department. 

History.— §8, ch. 20980, 1941; §13, ch. 22071, 1943; §11, ch. 
22827, 1945; §11, ch. 23915, 1947; §12, ch. 25370, 1949; §14, ch. 
26859, §1, Ch. 26942, 1951; §§5, 15, Ch. 28231, 1953; §§2, 3, ch. 
67-371. 

Note.— Formerly §282.08. 

216.18 Services of director to be available to 
legislature, etc. — During the legislative ses- 
sion, the services of the director shall be avail- 
able to the legislature for procuring such fiscal 
data as it may require. He shall have ready by 
the beginning of each session and shall furnish 
to the legislature and to the governor the 
following : 

A tabulation showing: 

(1) The operating cost of each state agency 
for the past fiscal year and an estimate of the 
cost for the current fiscal year, arranged by 
groups according to fund or funds from which 
supported or paid. 

(2) The then balance, and an estimate of 
the probable final balance, which will remain 
at the close of the biennium to each agency and 
to the fund out of which supported, or the deficit 
therein or amount by which the same fails to 
meet requirements imposed by the legislature. 

And, during the session: 

(3) As the legislature progresses in its work 
and makes provision for reduced or additional 
activities or expansions, a prompt ascertainment 
of funds required therefor. 

(4) A tabulation, adjusted daily or as appro- 
priations are made and as revenue is provided, 
showing the estimated requirements for revenue, 
the revenue anticipated from existing and pro- 
posed sources, and the additional required, if any. 

History.— §12, ch. 22857, 1945. 

216.19 Budget of Florida citrus advertising 
trust fund. — The budget of the Florida citrus 
advertising trust fund, except expenditures pro- 
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vided for under §601.10, shall be approved as 
submitted by the Florida citrus commission. 

History.— §13, ch. 22857, 1945; {1, ch. 26982, 1951; §2, ch. 61- 
119. 

216.191 Budget of board of regents; appro- 
priations and allotments. — 

(1) All budgets for the state university sys- 
tem shall be submitted to the planning and 
budget commission as board of regents' bud- 
gets for the entire system. The board of re- 
gents' budgets shall, so far as practicable, be a 
composite summary of the overall needs of the 
state university system. 

(2) Appropriations for the state university 
system or the respective institutions and agen- 
cies within the system shall be made to the 
board of regents. 

(3) The operating budgets for the state uni- 
versity system and the requests of the board 
of regents for release of allotments for the 
state university system shall be submitted to 
the planning and budget commission. The plan- 
ning and budget commission shall review the 
same taking into consideration the programs 
the legislature has provided funds to imple- 
ment, the overall financial condition of the state 
and the workload of each institution within the 
university system. In the light of this review the 
planning and budget commission shall approve 
or disapprove or amend said budgets, pro- 
vided, however, the planning and budget com- 
mission shall have no authority to approve or 
disapprove or amend salaries for teaching and 
research faculty positions and comparable 
administrative and professional positions as de- 
termined by the board of regents. 

(4) The provisions of this section shall pre- 
vail over any conflicting provisions of 
§§216.16 or 216.17. 

History.— {I, ch. 67-236; §§2, 3, ch. 67-371. 

216.20 Budgets for federal funds; approval. 

— Every agency of the state government when 
making requests or preparing budgets to be 
submitted to the federal government for funds, 
equipment, material or services shall have such 
request or budget approved in writing by the 
state planning and budget commission before 
submitting it to the proper federal authority. 
When such federal authority has approved the 
request or budget, the agency of the state gov- 
ernment shall resubmit it to the director of the 
budget for recording before any allotment or 
encumbrance of the federal funds can be 
made. 

History.— 11, ch. 26538, 1951; 582, 3, ch. 67-371. 

216.211 Appropriations, maximum; adjust- 
ment of budgets. — 

(1) All appropriations provided in the gen- 
eral appropriations act or otherwise provided 
by law shall be maximum appropriations, based 
upon the collection of sufficient revenue to 
meet and provide for such appropriations. If, 
in the opinion of the governor, the revenues to 
be collected will be insufficient to meet the ap- 
propriations provided for in said general ap- 



propriations act, he shall so certify to the state 
planning and budget commission, and the state 
planning and budget commission shall adjust 
the budget of any department or board to the 
end that efficiency and economy may result 
therefrom, and the appropriations kept within 
the revenues of the state. In the event the 
state planning and budget commission shall 
fail to adjust the budgets of the several depart- 
ments after the governor has certified that the 
anticipated revenue will not permit the maxi- 
mum appropriation made, the governor is here- 
by vested with the power and authority to ef- 
fect such changes by executive order, it being 
the intent and purpose of this section to pre- 
vent any deficit in any department of the state 
government, and that the revenues available 
shall be used in the most efficient and eco- 
nomical manner; provided, however, that this 
section shall not be construed to mean that the 
governor or the state planning and budget com- 
mission has the power to eliminate any depart- 
ment of government. 

(2) No additional funds shall be released 
by the planning and budget commission to any 
revenue-producing department in excess of the 
amounts provided in the general biennial ap- 
propriations act, or as provided by chapter 
28231, 1953. 

History.— §12, ch. 28115, S§8, S, ch. 28231, 1953; SS2, 3, eh. 
67-371. 

Note.— Formerly §215.38. 

216.22 Emergency or contingency appropri- 
ations; approval of expenditures. — Any appro- 
priation to any department or agency which is 
classified as "emergency" or "contingency" 
may be expended only with the expressed ap- 
proval of the state planning and budget com- 
mission. The department or agency desiring 
the use of any such appropriation shall sub- 
mit to the state planning and budget commis- 
sion application therefor in writing setting 
forth the facts from which the alleged emer- 
gency arises. The state planning and budget 
commission shall, at a public hearing, review 
such application promptly and approve or dis- 
approve the same as the circumstances may 
warrant; provided, that an affirmative vote of 
five members of the state planning and bud- 
get commission shall be required for approval 
of such request. 

History.— §19, ch. 28115, §13, ch. 28231, 1953; §§2, 3, ch. 67-371. 

Note.— Formerly §215.39. 

216.25 Motor vehicles; purchase by state 
planning and budget commission. — The state 
planning and budget commission is hereby au- 
thorized to purchase all motor vehicles for 
the various state officers, agencies and depart- 
ments under the supervision of the state 
board of regents, provided such purchases 
are within legislative appropriations therefor. 
Both motor vehicle appropriations and appro- 
priations for necessary and regular expense 
of the proposed purchaser, may be considered 
in determining whether or not the purchase is 
within such appropriations. 

History.— §2, ch. 20896, 1941; §2, ch. 63-204; §§2, 3, Ch. 67-371. 
Note. — Formerly §116.17. 
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217.01 Purpose. 

217.02 Definitions. 

217.03 Authority to contract with federal 

agencies. 

217.04 Board of commissioners of state in- 

stitutions; state official agency to ne- 
gotiate with federal agency. 

217.05 Continuation of commitments made by 

development commission. 

217.06 Deeds for transfer of property to board. 

217.07 Transfer of surplus property assets to 

board. 

217.08 Transfer of records. 

217.09 Commission's rules and regulations; 

continuation in effect. 

217.10 Continuation of scheduled proceedings. 

217.11 Board's authorization relative to con- 

struction of warehouses and other 
facilities. 

217.01 Purpose. — The purpose of this chap- 
ter is to provide authority in Florida through 
a designated state agency for the procurement 
and distribution of surplus federal property 
for educational, health, and civil defense pur- 
poses as provided under federal law. 

History.— jl, oh. 65-173. 

217.02 Definitions. — As used in this act: 

(1) "Board" means the board of commis- 
sioners of state institutions. 

(2) "Surplus property" means any federal 
property which has been declared excess by a 
federal agency, including the department of 
defense, and made available for procurement 
and distribution in the state in compliance with 
the federal property and administrative serv- 
ices act of 1949, and subsequent amendments 
thereto. 

History.— §1, ch. 65-173. 

217.03 Authority to contract with federal 
agencies. — The state is granted authority to 
enter into any contract with the United States 
or any other owner or disposal agency thereof 
for the lease, purchase, or other procurement of 
any equipment, supplies, materials or other 
property real of personal offered for lease or 
disposal, or to accept donations from such 
federal agencies as provided for under the 
federal property and administrative services 
act of 1949 and subsequent amendments there- 
to, or any other federal law provided for the 
procurement and distribution of federal surplus 
property. 

History.— §1, ch. 65-173. 

217.04 Board of commissioners of state in- 
stitutions; state official agency to negotiate with 
federal agency. — The board of commissioners 
of state institutions is designated the official 
agency of the state to negotiate with any fed- 
eral agency in accordance and compliance with 
the federal property and administrative serv- 
ices act of 1949 and subsequent amendments 
thereto, and any other federal law or regula- 



217.12 Board's authority relative to additional 

restrictions. 

217.13 Officers and employees; retention of 

those presently employed. 

217.14 Adoption of rules and regulations. 

217.15 Assembly and distribution of informa- 

tion. 

217.16 Authority granted to other public en- 

tities of the state. 

217.17 Designation of officers or employees in 

connection with bids and payment of 
moneys. 

217.18 Exemption from compliance with laws 

relative to sealed bids. 

217.19 Terms for contracts pursuant to 

§§217.03 and 217.16. 

217.20 Construction of ch. 65-173. 

217.21 Laws repealed. 

tion providing for the procurement and distri- 
bution of federal surplus property, real or 
personal. 

History.— §1, ch. 65-173. 

217.05 Continuation of commitments made 
by development commission. — Any legal com- 
mitments, contracts or other obligations hereto- 
fore entered into or assumed by the commission 
in connection with its procurement and distri- 
bution of surplus property pursuant to state 
and federal laws outstanding on the effective 
date of this law are charged to and shall be 
performed by the board. 

History.— 11, ch. 65-173. 

217.06 Deeds for transfer of property to 
board. — The Florida development commission 
shall on or before July 1, 1965, transfer and 
convey by deed or other legal instrument prop- 
erly executed to the board of commissioners of 
state institutions all property both real and 
personal owned by it on the effective date of 
this act acquired for and utilized by the surplus 
property division of the commission, whether or 
not it was acquired from a federal agency. 

History.— §1, ch. 65-173. 

217.07 Transfer of surplus property assets 
to board. — The state treasurer is authorized 
and directed to transfer to the board any funds 
unexpended on the effective date of this act in 
the Florida development commission surplus 
property revolving trust fund account in the 
state treasury. This revolving fund shall re- 
main in existence as a separate trust fund as 
long as the surplus property program exists. 
Upon termination of the program any remaining 
funds shall be disposed of as provided by fed- 
eral law. 

History.— §1, ch. 65-173. 

217.08 Transfer of records. — All records, 
files and papers of any nature pertaining to the 
function of the surplus property division of the 
commission shall be turned over to the board. 

History.— §1, ch. 65-173. 



964 



Ch. 217 



SURPLUS PROPERTY 



Ch. 217 



217.09 Commission's rules and regulations; 
continuation in effect. — Rules and regulations 
adopted by the commission as the official agency 
of the state to work with federal agencies 
in connection with surplus property shall re- 
main in full force and effect until superseded, 
or amended under authority of this chapter. 

History.— §1, ch. 65-173. 

217.10 Continuation of scheduled proceed- 
ings. — Any hearing or other proceeding sched- 
uled pertaining to the procurement or distri- 
bution of surplus property donated or acquired 
from any federal agency pursuant to law shall 
not be abated but shall be deemed transferred 
to the board and shall be carried on and deter- 
mined in accordance with the law and rules and 
regulations governing such hearings. 

History.— §1, ch. 65-173. 

217.11 Board's authorization relative to con- 
struction of warehouses and other facilities. — 

The bpard of commissioners of state institu- 
tions is authorized to construct and maintain 
such warehouses and other facilities necessary 
for carrying out the purposes of this chapter. 

History.— §1, ch. 65-173. 

217.12 Board's authority relative to addi- 
tional restrictions. — The board, where deemed 
necessary, may impose additional state restric- 
tions on any equipment or surplus property 
other than the federal restrictions imposed un- 
der the federal property and administrative 
services act of 1949. 

History.— §1, ch. 65-173. 

217.13 Officers and employees; retention of 
those presently employed. — The board is au- 
thorized to appoint or employ such agents, of- 
ficers or employees as it shall deem necessary 
for carrying out the provisions of this chapter. 
The officers or employees of the surplus prop- 
erty division of the Florida development com- 
mission employed on the effective date of this 
chapter shall continue their employment and 
retain any benefits or ratings subject to re- 
view by the board. 

History.— §1, ch. 65-173. 

217.14 Adoption of rules and regulations. — 

The board is authorized to adopt, promulgate, 
and repeal rules to implement the provisions of 
and carry out the purpose of this chapter, in 
compliance with part I of chapter 120. 

History.— §1, ch. 65-173. 

217.15 Assembly and distribution of infor- 
mation. — The board is authorized to secure, 
gather and assemble from the United States, or 
any owning or disposal agency thereof, informa- 
tion relating to the lease, sale or procurement 
and distribution of any equipment, supplies, 
materials or other property, real or personal, 
offered for procurement or distribution under 
the provisions of the federal property and ad- 
ministrative services act of 1949, or any 
amendments thereto, or any other law provid- 
ing for the disposal of surplus property. The 
board shall distribute and disseminate such in- 



formation to the several boards, commissions, 
departments, state agencies and officers of the 
state, and the several counties of the state, 
boards of county commissioners, county boards 
of public instruction, and other county agencies 
and officers, and municipalities of the state, and 
officers thereof, authorized by law to make pur- 
chases of material, supplies, and equipment 
or other property, real or personal for state, 
county or municipal uses or purposes. The 
board may act as agent for any board, com- 
mission, department, state agency or officer of 
the state, or any of the several counties of 
the state, boards of county commissioners, 
county boards of public instruction, and any 
other county agency and officer, or municipality 
of the state, and officers thereof, to enter a 
bid or bids in its or their behalf for any sur- 
plus property, real or personal, offered for 
lease, sale or other disposal by the United 
States, or any owning or disposal agency 
thereof, and as such agent to make any down 
payment or payment in full required in con- 
nection with such bidding. 

History.— fl, ch. 65-173. 

217.16 Authority granted to other public 
entities of the state. — The authority granted 
to the state by §217.03, pertaining to surplus 
property is also granted to the following pub- 
lic entities of the state : 

(1) Every county of the state, boards of 
county commissioners, county boards of public 
instruction, or other county agency, and every 
county officer authorized by law to make pur- 
chases of material, supplies and equipment or 
other property, real or personal, for county 
use or purposes. 

(2) Every municipality of the state, and 
every officer thereof, authorized by law to make 
purchases of material, supplies and equipment 
or other property, real or personal, for muni- 
cipal use or purposes. 

History.— §1, ch. 65-173. 

217.17 Designation of officers or employees 
in connection with bids and payment of 
moneys. — The board and any public entity 
listed in §217.16, may designate by appropriate 
resolution or order, any officer, employee or 
agency to enter a bid or bids in its, or their 
behalf for any surplus property, real or per- 
sonal, offered for lease, sale or other disposal 
by the United States, or any owning or dis- 
posal agency thereof, and may authorize such 
officer, employee or agency to make any down 
payment, or payment in full, required in con- 
nection with such bidding. 

History.— §1, ch. 65-173. 

217.18 Exemption from compliance with 
laws relative to sealed bids. — The authority 
granted by §§217.03 and 217.16, may be ex- 
ercised by the grantees of such authority with- 
out reference to the requirements of any gen- 
eral or special law, charter or ordinance, pro- 
viding for advertising for sealed bids, invit- 
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ing or receiving competitive bids, or the let- 
ting of contracts to the lowest and best bidder, 
and with respect to, and to the extent of, the 
contracts herein authorized, all general or 
special laws, charters or ordinances relating 
to advertising for sealed bids, inviting or re- 
ceiving competitive bids, or the letting of con- 
tracts to the lowest and best bidder, are hereby 
abrogated, in order to effectuate the purposes 
of this law. 

History.— 11, ch. 65-173. 

217.19 Terms for contracts pursuant to 
§§217.03 and 217.16.— The contracts author- 
ized by §§217.03 and 217.16, may be entered 
into for cash, or upon such credit terms or 
plan not in conflict with organic law, and as 
may be deemed advisable or expedient; any 
general or special law, charter or ordinance 
to the contrary is hereby modified to the ex- 
tent of permitting entering into the contracts 



herein authorized, in order to effectuate the 
purposes of this chapter. 

History.— 8 1, ch. 65-173. 

217.20 Construction of ch. 65-173.— No pro- 
visions of §§217.01-217.19 shall be construed 
as in anywise repealing, altering, modifying or 
qualifying any general or special law, charter or 
ordinance, relating to advertising for sealed 
bids, inviting or receiving competitive bids, or 
the letting of contracts to the lowest and best 
bidder, or purchasing of property on credit 
terms, except to the extent herein provided. 

History.— §1, ch. 65-173. 

217.21 Laws repealed. — Any provision of 
chapter 288, granting any authority to or im- 
posing any duty upon the development commis- 
sion, relating to surplus federal property, 
specifically §§288.03 (17), 288.0D1, 288.15 (9) 
and 218.07-218.11, are repealed. 

History.— §2, ch. 65-173. 
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218.01 Authority to accept benefits of bank- 

ruptcy acts. 

218.02 Disposition of unused funds relating to 

the refunding of bonds. 

218.03 Creation of political subdivisions vali- 

dated. 

218.04 Proceedings relating to certain bonds 

sold, etc., to federal government vali- 
dated. 

218.01 Authority to accept benefits of bank- 
ruptcy acts. — For the purpose of rendering ef- 
fective the privilege and benefits of any amend- 
ments to the bankruptcy laws of the United 
States that may be enacted for the relief of 
municipalities, taxing districts and political 
subdivisions, the state represented by its leg- 
islative body gives its assent to, and accepts 
the provisions of any such bankruptcy laws 
that may be enacted by the congress of the 
United States for the benefit and relief of 
municipalities, taxing districts and political 
subdivisions and its several municipalities, tax- 
ing districts and political subdivisions, at the 
discretion of the governing authorities thereof, 
may institute and conduct and carry out, by any 
appropriate bankruptcy procedure that may be 
enacted into the laws of the United States for 
the purpose of conferring upon municipalities, 
taxing districts and political subdivisions, re- 
lief by proceedings in bankruptcy in the fed- 
eral courts. 

History.— 51, ch. 15878, 1933; CGL 1936 Supp. 1365(2). 

218.02 Disposition of unused funds relating 
to the refunding of bonds. — 

(1) All funds heretofore or hereafter raised 
or created by any county or taxing district for 
the purpose of applying toward the payment 
of interest or principal of refunding bonds 
of such county or taxing district, when such 
refunding bonds are not issued and such funds 
not otherwise lawfully disposed of, shall revert 
back to the county or special taxing district 
to be used by the governing body or board of 
such county or taxing district for such general 
and lawful purposes of the county or taxing 
district raising such funds as in the judgment 
and discretion of such governing body or board 
shall seem to the best interest of the county or 
taxing district. 

(2) For the purpose of carrying out the in- 
tent of this section, every officer or board, now 
or hereafter having the custody of any of the 
said funds shall transmit and return the same 
to the governing body or board of the county 
or taxing district, taking receipt therefor from 
such governing body or board. 

History.— §§1, 2, ch. 15907, 1933; CGL 1936 Supp. 1365(4). 

218.03 Creation of political subdivisions 
validated. — The creation, organization and ex- 
istence of all cities, towns, counties, special tax 
school districts, special road and bridge dis- 
tricts, bridge districts and all other districts 
in this state which have heretofore issued or 
taken proceedings toward the issuance of any 



218.05 



218.06 



Certain bonds sold to federal govern- 
ment, etc., validated. 

Transfer of funds by county commis- 
sioners with relation to public works 
grants. 



bonds for the purpose of financing or aiding in 
financing any work, undertaking or project 
financed or to be financed in whole or in part 
by a loan or grant heretofore made or agreed 
to be made to such public body by the United 
States acting through the federal emergency 
administrator of public works are validated, 
ratified, approved and confirmed. 

History.— §2, ch. 17750, 1937; CGL 1940 Supp. 1365(44). 

218.04 Proceedings relating to certain 
bonds sold, etc., to federal government vali- 
dated. — All proceedings heretofore taken in 
connection with the authorization or issuance 
of any issue of bonds, all or a part of which 
have heretofore been purchased by the United 
States through the federal emergency admin- 
istrator of public works, or an agreement for 
the purchase of all or a part of which has 
heretofore been entered into by the United 
States through the federal emergency admin- 
istrator of public works, issued or to be issued 
for the purpose of financing or aiding in the 
financing of any work, undertaking or project 
by any public body are validated, ratified, ap- 
proved and confirmed notwithstanding any lack 
of power of such public body, or the governing 
board, council, commission or officers thereof, to 
authorize such bonds, or to execute the same, 
and notwithstanding any defects or irregulari- 
ties in such proceedings or in such sale, execu- 
tion or delivery, and all bonds heretofore or 
hereafter issued pursuant to such proceedings 
shall constitute binding, legal, valid, and en- 
forceable obligations of such public body. 

History.— 53, ch. 17750, 1937; CGL 1940 Supp. 1365(45). 

218.05 Certain bonds sold to federal gov- 
ernment, etc., validated. — 

(1) All bonds heretofore issued for the pur- 
pose of financing or aiding in financing any 
work, undertaking or project by any public 
body to which any loan or grant has hereto- 
fore been made or agreed to be made by 
the United States through the federal emer- 
gency administrator of public works for 
the purpose of financing or aiding in fi- 
nancing of such work, undertaking or project, 
including all proceedings for the authorization 
and issuance of such bonds and the sale, execu- 
tion and delivery thereof, are validated, rati- 
fied, approved and confirmed, notwithstanding 
any lack of power of such public body or the 
governing board, council or commission or of- 
ficers thereof, to authorize and issue such 
bonds, or to sell, execute or deliver the same, 
and notwithstanding any defects or irregulari- 
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ties in such proceedings, or in such sale, exe- 
cution or delivery; and such bonds are and 
shall be binding, legal, valid and enforceable 
obligations of such public body. 

(2) The term "bonds" includes bonds, notes, 
warrants, debentures, certificates of indebted- 
ness, revenue certificates and all instruments or 
obligations evidencing or representing indebt- 
edness, or evidencing or representing the bor- 
rowing of money or evidencing or representing 
a charge, lien, or encumbrance on specific reve- 
nues, income or property of a public body, in- 
cluding all instruments or obligations payable 
from a special fund. 

History.— §§1, 4, ch. 17750, 1937; CGL 1940 Supp. 1365(43), 
1365(45). 

218.06 Transfer of funds by county com- 
missioners with relation to public works 
grants. — 

(1) Boards of county commissioners of the 
several counties of the state, whenever it may 
be necessary to meet the requirements of the 
United States government with reference to 



obtaining grants of federal funds in con- 
nection with the program of the public works 
administration, may by resolution of such 
board, transfer and expend such sums of 
money as may be necessary to obtain said 
grant, from any fund to such other fund as 
may be necessary to meet said requirements 
and carry out the intent and purposes of the 
said transfer; provided, however, that no such 
transfer may be made by any county of the 
state without first having obtained the ap- 
proval of the comptroller of the state thereto, 
and in the counties of the state where there 
is provision for a budget commission, without 
first having also obtained the approval of said 
budget commission to said transfer. 

(2) The comptroller of the state and the 
budget commissions of the several counties 
of the state in which there are provisions for 
such budget commissions, may approve such 
transfers whenever in their opinion such trans- 
fers are necessary and proper. 

History.— §1, ch. 18023, 1937; CGL 1940 Supp. 1373(73). 
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219.01 Definitions. 

219.02 Handling of public money. 

219.03 Deputies and employees. 

219.04 Cash book. 

219.01 Definitions. — The following words, 
terms and phrases, when used in this act, shall 
have the meaning ascribed to them in this sec- 
tion, except where the context clearly indicates 
a different meaning. 

(1) For the purposes of this act, the term 
"officer" shall be taken to mean a county of- 
ficer, including an officer whose authority is 
ordinarily confined to a district within a coun- 
ty, whose duties require or authorize him to 
collect public money; the term "officer" shall 
not include any board or commission or any 
member thereof acting as such. 

(2) The term "public money" shall be tak- 
en to mean and include all money collected by 
a county officer which he is required or author- 
ized by law, as such county officer, to collect, 
and underpayments, overpayments, partial pay- 
ments and deposits of such money, except his 
salary when his sole compensation is provided 
by such salary. 

History.— §1, ch. 57-349. 

219.02 Handling of public money. — 

(1) It shall be the duty of each officer to 
issue a receipt for each collection of public 
money made by him, a copy of which receipt 
shall be retained by the officer and shall be a 
public record. The receipt may be printed and 
registered by a cash register or validating ma- 
chine, or may be by prenumbered license, or 
may be by prenumbered receipt blank. In addi- 
tion to the foregoing alternative methods, any 
one or more of which may be used by the of- 
ficer, he may use also any other form or method 
prescribed or approved by the state comptroller 
which will record collections of public money 
in a manner adequate for a proper postaudit. 
The forms, the methods, the built-in charac- 
teristics of the cash register or validating ma- 
chine, and the procedures for their use shall be 
prescribed or approved by the state comptrol- 
ler. The state comptroller shall furnish the 
forms prescribed by him and keep a record of 
the prenumbered receipt blanks issued by him 
to each officer. The officer shall keep safely 
all unused receipt blanks issued to him. 

(2) It shall be the duty of each officer to 
keep safely all the public money collected by 
him. Each officer shall exercise all possible care 
for the protection of the public money in his 
custody, and all public money shall be kept sep- 
arate in the depository and shall not be com- 
mingled with personal funds. 

(3) It shall be the duty of the several boards 
of county commissioners to provide suitable 
facilities, and adequate insurance, for the pro- 
tection of the public money in the respective 
county offices ; provided, that if it shall appear 
to an officer that the facilities or the insurance 



219.05 Depositories. 

219.06 Income and expenses. 

219.07 Disbursements. 

219.08 Continuing duty. 

provided by the board of county commissioners 
are inadequate, he may, with the approval of 
the state comptroller, provide the additional 
facilities and insurance found to be necessary, 
and may charge the cost thereof to the expense 
of his office. 

History.— §2, ch. 57-349. 

219.03 Deputies and employees. — Each depu- 
ty and employee handling public money in 
county offices may be placed under bond by the 
officer, and the premium on the bond may be 
charged to the expense of the office. 

History.— §3, ch. 57-349. 

219.04 Cash book.— 

(1) Each officer as defined in this act, 
shall keep a cash book, or books, wherein 
shall be entered daily all receipts and dis- 
bursements of public money, either by items 
or by summaries of itemized entries in other 
records, including machine tapes, kept in such 
office. The cash book shall be balanced, it 
shall show the amount of money on hand, and 
shall be a permanent record of the office. 

(2) The cash book and the lists and records 
subsidiary to it and essential to the proper 
identification of and accounting for public 
money received or disbursed shall be on forms 
prescribed by or approved by the state comp- 
troller. 

History.— §4, ch. 67-349. 

219.05 Depositories. — 

(1) Public money as defined in this act 
may be deposited in a depository qualified 
under the provisions of chapter 136, and 
the regulations of the comptroller pursu- 
ant thereto. Such deposits shall be made 
sufficiently often to keep the amount of the 
money in the office within the insurance cover- 
age; provided, that any public money may be 
paid directly to the officer, person or fund en- 
titled to receive it, without first depositing it in 
the depository, if a receipt is taken and the 
transaction is properly recorded in the cash 
book. 

(2) The title of each depository account 
shall include the name of the office, the name 
of the county, and such other suitable designa- 
tion as may be required or desired, and with- 
drawals shall be made only by checks signed 
with the title of the account, by such officer, 
or by his duly authorized and bonded deputy 
or employee. 

(3) Whenever a county office is vacated by 
any officer who carries a depository account 
carried under this act, the retiring officer shall 
transfer each of his official depository ac- 
counts to the incoming officer, and if he should 
fail to do so, the depository shall transfer such 
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account or accounts to the person succeeding to 
the office, upon his written request, and ex- 
hibition to the said depository of his commis- 
sion. 

(4) No handling or service charges shall be 
deducted by the depository from the amounts 
deposited. Any handling or service charges 
which are authorized by the depository agree- 
ment or by applicable federal law shall be billed 
to the board of county commissioners and paid 
by the said board from the general fund of the 
county. 

(5) The comptroller shall prescribe and 
furnish the necessary forms and regulations to 
carry out the purposes of this section. 

History.— §5, Ch. 57-349; S7, Ch. 59-23. 

219.06 Income and expenses. — 

(1) Each officer whose compensation for his 
official duties is paid wholly or partly by fees 
or commissions, or fees and commissions, shall 
handle all collections of fees, commissions, and 
other compensation for his official duties in the 
same manner as other public money is herein 
required to be handled, and shall record them 
in detail sufficient to furnish the information 
required for the sworn statement required by 
§145.12 (1), to be made to the board of county 
commissioners. 

(2) Fees and commissions collected in the 
same transactions with collections of other pub- 
lic funds may be kept or deposited with such 
other public funds, and accounted for with 
them, until distribution is made of such other 
public funds. 

(3) The officer may withdraw from the 
earnings of the office for his personal use at 
any time any amount which, together with pre- 
vious withdrawals, shall not exceed his interest 
therein if his compensation were calculated to 



that time, prorated according to the number of 
days that had elapsed since the beginning of 
the calendar year. 

(4) Disbursements made from the earnings 
of an officer for the expenses of the office shall 
be made by check payable to the person per- 
forming the service or furnishing the goods, 
supported by an itemized bill or voucher, ex- 
cept that a petty cash fund may be main- 
tained for necessary cash expenditures and 
such petty cash fund may be reimbursed from 
time to time by checks supported by vouchers 
showing the purposes of the expenditures. 

History.— 16, ch. 57-349. 

219.07 Disbursements. — Each officer shall, 
not later than the fortieth day after the end 
of each calendar month, distribute all public 
money collected by him during that calendar 
month which he is required to pay over to 
others to the officer, agency, fund or person 
entitled to receive the same ; provided, that dis- 
tributions or partial distributions may be made 
more frequently; and provided further, that 
money required by law or court order, or by 
the purpose for which it was collected, to be 
held and disbursed for a particular purpose in 
a manner different from that set out herein 
shall be held and disbursed accordingly. 

History.— §7, ch. 67-349; §1. ch. 59-177. 
cl.— §116.01 Payment of public funds Into treasury. 

219.08 Continuing duty. — Each of the duties 
required to be performed or done under the 
provisions of this act which is not done or 
performed at or within the time or times herein 
prescribed shall continue to be the duty of the 
person charged therewith until it is actually 
and completely performed. 

History.— §8, ch. 57-349. 
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before levy. 

222.02 Designation of homestead after the 

levy. 

222.03 Survey at instance of dissatisfied cred- 

itor. 

222.04 Sale after survey. 

222.05 Setting apart leasehold. 

222.06 Method of exempting personal proper- 

ty; inventory. 

222.07 Defendant's rights of selection. 

222.08 Jurisdiction to set apart homestead and 

exemption. 

222.09 Injunction to prevent sale. 

222.10 Jurisdiction to subject property 

claimed to be exempt. 

222.01 Designation of homestead by owner 
before levy. — Whenever any person, being the 
head of a family, residing in this state, desires 
to avail himself of the benefit of the provisions 
of the constitution and laws exempting prop- 
erty as a homestead from forced sale under 
any process of law, he may make statement, in 
writing, containing a description of the real 
property claimed to be exempt, and declaring 
that the same is the homestead of the party in 
whose behalf such claim shall be made. Such 
statement shall be signed by the person making 
the same and recorded in the office of the coun- 
ty judge. 

History.— §1, ch. 1715, 1869; RS 1998; GS 2520; RGS 3875; 
CGL 5782. 
cf. — Art. X Florida constitution. 

§192.17 Homestead exemptions, duty of assessor. 

222.02 Designation of homestead after the 
levy. — Whenever a levy is made upon the lands 
or tenements of such head of a family whose 
homestead has not been set apart and selected, 
such person, his agent or attorney, may in 
writing notify the officer making such levy, by 
notice under oath made before any officer of 
this state duly authorized to administer the 
same, at any time before the day appointed 
for the sale thereof, of what he regards as his 
homestead, with a description thereof, and the 
remainder only shall be subject to sale under 
such levy. 

History.— §2, ch. 1715, 1869; RS 1999; GS 2521; RGS 3876; 
CGL 5783. 

222.03 Survey at instance of dissatisfied 
creditor. — If the creditor in any execution or 
process sought to be levied is dissatisfied with 
the quantity of land selected and set apart, and 
shall himself, or by his agent or attorney, no- 



222.11 Exemption of wages from garnishment. 

222.12 Proceedings for exemption. 

222.13 Life insurance policies; disposition of 

proceeds. 

222.14 Exemption of cash surrender value of 

life insurance policies from legal 
process. 

222.15 Wages due deceased employee may be 

paid wife, etc. 

222.16 Wages or unemployment compensation 

payments so paid not subject to ad- 
ministration. 

222.17 Manifesting and evidencing domicile in 

Florida. 

222.18 Exempting disability income benefits 

from legal processes. 

tify the officer levying, the officer shall at the 
creditor's request cause the same to be sur- 
veyed, and when the homestead is not within 
the corporate limits of any town or city, the 
person claiming said exemption shall have the 
right to set apart that portion of land belong- 
ing to him which includes the residence, or not, 
at his option, and if the first tract or parcel 
does not contain one hundred and sixty acres, 
the said officer shall set apart the remainder 
from any other tract or tracts claimed by the 
debtor, but in every case taking all the land ly- 
ing contiguous until the whole quantity of one 
hundred and sixty acres is made up. The per- 
son claiming the exemption shall not be forced 
to take as his homestead any tract or portion 
of a tract, if any defect exists in the title, ex- 
cept at his option. The expense of such sur- 
vey shall be chargeable on the execution as 
costs; but if it shall appear that the person 
claiming such exemption does not own more 
than one hundred and sixty acres in the state, 
the expenses of said survey shall be paid by 
the person directing the same to be made. 

History.— §3, ch. 1715, 1869; 51, ch. 1944, 1873; RS 2000; 
GS 2522; RGS 3877; CGL 5784. 

222.04 Sale after survey. — After such sur- 
vey has been made, the officer making the levy 
may sell the property levied upon not included 
in such property set off in such manner. 

History.— §4, ch. 1715, 1869; RS 2001; GS 2523; RGS 3878; 
CGL 5785. 

222.05 Setting apart leasehold. — Any per- 
son owning and occupying any dwelling house 
on land not his own which he may lawfully 
possess, by lease or otherwise, and claiming 
such house as his homestead, shall be entitled 
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to the exemption of such house from levy and 
sale as aforesaid. 

History.— §5, ch. 1715, 1869; RS 2002; GS 2524; RGS 3879; 

CGL 5786. 

222.06 Method of exempting personal prop- 
erty; inventory. — 

(1) When a levy is made by writ of 
execution, writ of attachment or writ of 
garnishment upon any personal property, 
money, choses in action, or other property of 
a personal nature, which may be exempt from 
levy and sale by any process upon which levy 
shall have been made, the debtor, if he wishes 
to claim said property as exempt from sale, as 
aforesaid, shall make or cause to be made an 
inventory of the whole of his personal prop- 
erty, affixing thereto true and correct cash 
valuations thereof, and shall attach to such 
inventory an affidavit made by himself, his at- 
torney or authorized agent that said inventory 
contains a true and correct list or schedule of 
all the personal property owned by him in the 
state, and the true cash value thereof, and 
shall in such schedule designate which said 
property he claims to be exempt, or wishes 
to have set aside as his said exemption. 

(2) Said inventory or schedule shall be in 
duplicate, and both thereof shall be delivered 
to the officer making the levy, or serving the 
writ under which said property has been levied 
upon. Thereupon such officer shall serve one of 
said schedules of said property upon the cre- 
ditor or plaintiff, or his attorney or agent, 
within twenty-four hours after the same shall 
be so delivered to him. 

(3) Then the said creditor, his attorney 
or agent, if he wishes to contest the claim 
of exemption so made by the debtor, shall 
file with such officer his notice of con- 
test thereof within twenty-four hours after 
receipt of copy of schedule by him; and upon 
failure or refusal of the creditor, his attorney 
or agent, to file notice of contest of such ex- 
emption within twenty-four hours as afore- 
said, the said officer shall release the said 
property from such levy, and re-deliver the 
same to the said debtor. 

(4) If notice of contest shall be filed, as 
aforesaid, then said officer shall appoint 
three disinterested appraisers who shall be 
citizens of the county, who, after having 
made oath before said officer that they 
will faithfully appraise said property, shall 
appraise the same at its cash value and affix 
to the several items of property enumerated 
in the inventory or schedule its cash value, 
and the appraisement shall be signed and 
sworn to by the said appraisers. 

(5) Notice of the time and place of ap- 
praisement shall be given to the said creditor, 
his attorney or agent at least twenty-four 
hours before the making of the same. The 
appraisers shall be entitled to the same 
fees as are allowed to jurors, and the 
same shall be allowed as costs upon the 
process in the hands of the officer, but no costs 
shall be required of the debtor for the pro- 



ceedings to appraise and exempt any property 
claimed by him to be exempt; provided, that 
any property owned by him, over and above the 
amount allowed by law as exempt, shall be li- 
able to sale under such process, and for the 
costs of this proceeding. The officer levying 
such writ may demand of the creditor suffici- 
ent deposit of costs to pay the expenses of ap- 
praisement, as aforesaid, not exceeding the 
sum of twelve dollars, before he shall be re- 
quired to appoint appraisers. 

(6) If the property or any part thereof 
claimed to be exempt is held under a 
writ of garnishment, the officer levying said 
writ shall file, within thirty-six hours, if no 
contest of said exemption has been filed with 
him, the debtor's schedule of property claimed 
to be exempt with the clerk, or judge if there be 
no clerk, of the court out of which said writ 
issued, and thereupon the clerk, or the judge 
If there be no clerk, shall make an order, with- 
out delay, releasing or discharging the said 
writ, which said order may be delivered to the 
garnishee by the debtor, his attorney or agent, 
or may be served by the said officer; for the 
making and serving of said order a fee of one 
dollar each may be collected by the officer and 
by the clerk or judge, but no other or further 
charges therefor shall be made against the 
debtor. 

History.— §7, ch. 1715, 1869; RS 2003; GS 2525; 851. 2. 
ch. 6927, 1915; RGS 3880; CGL 5787. 

222.07 Defendant's rights of selection.— 

Upon the completion of the inventory the per- 
son entitled to the exemption, his agent or at- 
torney, may select from such an inventory an 
amount of property not exceeding, according 
to such appraisal, the amount of value exempt- 
ed; but if the person so entitled, or his agent 
or attorney, does not appear and make such 
selection, the officer shall make the selection 
for him, and the property not so selected as 
exempt may be sold. 

History.— §8, ch. 1716, 1869; RS 2004; GS 2526; RGS 3881; 
CGL, 5788. 

222.08 Jurisdiction to set apart homestead 
and exemption. — The circuit courts have equi- 
ty jurisdiction to order and decree the setting 
apart of homesteads and of exemptions of per- 
sonal property from forced sales. 

History.— §2, ch. 3246, 1881; RS 2005; GS 2527; RGS 3882; 
CGL 5789. 

222.09 Injunction to prevent sale. — The cir- 
cuit courts have equity jurisdiction to enjoin 
the sale of all property, real and personal, that 
is exempt from forced sale. 

History.— 51, ch. 3246, 1881; RS 2006; GS 2528; RGS 3883; 
CGL 5790. 

222.10 Jurisdiction to subject property 
claimed to be exempt. — The circuit courts have 
equity jurisdiction upon bill filed by a creditor 
or other person interested in enforcing any un- 
satisfied judgment or decree, to determine 
whether any property, real or personal, claim- 
ed to be exempt, is so exempt, and in case it 
be not exempt, the court shall, by its decree 



972 



Ch. 222 



METHOD OF SETTING APART HOMESTEAD AND EXEMPTIONS 



Ch. 222 



subject it, or so much thereof as may be neces- 
sary, to the satisfaction of said judgment or 
decree and may enjoin the sheriff or other of- 
ficer from setting apart as exempt property, 
real or personal, which is not exempt, and 
may annul all exemptions made and set apart 
by the sheriff or other officer. 

History.— 13, ch. 3246, 1881; RS 2007; GS 2529; RGS 3884; 
CGL- 6791. 

222.11 Exemption of wages from garnish- 
ment. — No writ of attachment or garnishment 
or other process shall issue from any of the 
courts of this state to attach or delay the pay- 
ment of any money or other thing due to any 
person who is the head of a family residing in 
this state, when the money or other thing is 
due for the personal labor or services of such 
person. 

History.— §1, ch. 2065, 1875; RS 2008; GS 2530; RGS 3885; 
CGL, 6792. 

222.12 Proceedings for exemption. — When- 
ever any money or other thing due for labor 
or services as aforesaid is attached by such 
process, the person to whom the same is due 
and owing may make oath before the officer 
who issued the process that the money at- 
tached is due for the personal labor and ser- 
vices of such person, and he is the head of a 
family residing in said state. When such an 
affidavit is made, notice of same shall be forth- 
with given to the party, or his attorney, who 
sued out the process, and if the facts set forth 
in such affidavit are not denied under oath 
within two days after the service of said no- 
tice, the process shall be returned, and all 
proceedings under the same shall cease. If the 
facts stated in the affidavit are denied by the 
party who sued out the process within the 
time above set forth and under oath, then the 
matter shall be tried by the court from which 
the writ or process issued, in like manner as 
claims to property levied upon by writ of exe- 
cution are tried, and the money or thing at- 
tached shall remain subject to the process until 
released by the judgment of the court which 
shall try the issue. 

History.— §2, ch. 2065, 1875; RS 2009; GS 2531; RGS 3886; 
CGL, 5793. 

222.13 Life insurance policies; disposition 
of proceeds. — 

(1) Except as otherwise provided in sub- 
sections (2) and (3), whenever any person re- 
siding in the state shall die leaving insurance 
on his life, the said insurance shall inure ex- 
clusively to the benefit of the surviving child 
or children and husband or wife of such per- 
son in equal portions, or to any person for 
whose use and benefit such insurance is de- 
clared in the policy, and the proceeds thereof 
shall be exempt from the claims of creditors 
of the insured unless the insurance policy de- 
clares otherwise. Except as otherwise provided 
in subsections (2) and (3), whenever the in- 
surance is for the benefit of the estate of the 
insured or is payable to the estate or to the 
insured, his executors, administrators, or as- 
signs, and in the event the insured should die 



intestate or die leaving a will which does not 
effectively bequeath the proceeds or any part 
of the proceeds of any insurance in effect on 
the life of the decedent at the time of his 
death, or which does not effectively direct or 
authorize the executor of the insured to use 
said proceeds or any part thereof for the pay- 
ment of debts, estate and inheritance taxes, 
or charges or expenses of administration, such 
proceeds not effectively bequeathed or used in 
accordance with such effective authorization of 
the testator, of any policy in effect at the time 
of the death of the insured and made payable 
as above provided, shall be paid to the personal 
representative of the insured's estate for the 
benefit of the surviving child or children and 
husband or wife in equal portions, and be dis- 
tributed without regard to §§734.03 and 734.04 
upon the order of the county judge on petition 
of any interested party or like proceedings pur- 
suant to §734.25(5); and if the county judge 
determines th&t administration of the insured's 
estate is unnecessary and the insured is sur- 
vived by a child or children or husband or 
wife, the order of no administration necessary 
shall direct payment of the proceeds of any 
such policy to said child or children and hus- 
band or wife in equal portions. 

(2) Whenever any person residing in the 
state shall die leaving surviving no child or 
spouse, and leaving insurance on his life for 
the benefit of the estate of the insured or 
payable to the estate or to the insured, his 
executors, administrators or assigns, the pro- 
ceeds of the insurance not effectively be- 
queathed or used by the executor in accord- 
ance with the effective authorization of the 
testator for the uses or purposes herein speci- 
fied, shall descend and be distributed in ac- 
cordance with the laws of descent and distri- 
bution of this state in like manner as any oth- 
er property or effects of the insured if the in- 
sured should die intestate or die leaving a will 
which does not effectively bequeath the pro- 
ceeds or any part of the proceeds of such 
insurance in effect on the life of the decedent 
at the time of his death. The proceeds of any 
such insurance shall be paid to the personal 
representative for the payment of debts, estate 
and inheritance taxes, claims, charges and ex- 
penses of administration, and to enforce con- 
tribution and to equalize advancement and for 
distribution. The provisions of this subsection 
shall apply to all policies of insurance which 
at the time of death of the insured may be 
payable as above provided, regardless of 
whether or not any such policy is so payable 
by reason of the death of any beneficiary spe- 
cifically named in such policy. If the county 
judge determines that administration of the 
insured's estate is unnecessary and if the in- 
sured leaves surviving no child or spouse, such 
proceeds of any policy in effect at the time 
of the death of the insured and made payable 
as above provided, shall be paid as directed in 
the order of no administration necessary. 

(3) Whenever any person residing in the 
state shall die leaving insurance on his life 
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for the benefit of the estate of the insured 
or payable to the estate or to the insured, 
his executors, administrators or assigns, the 
proceeds of the insurance may be bequeathed 
by the insured in like manner as he may be- 
queath or devise any other property or effects 
which shall be subject to disposition by last 
will and testament, and for such purpose spe- 
cific or general expressions in the will referring 
to insurance or insurance proceeds shall be 
sufficient and effective; and the insured may, 
in his will, direct or authorize his executor to 
use all or any part of the proceeds of any 
such insurance made payable as above provid- 
ed, for the payment of debts, estate and in- 
heritance taxes, claims, charges and expenses 
of administration, or for any of such purposes 
or uses, and for such purpose specific or gen- 
eral expressions in the will referring to insur- 
ance or insurance proceeds shall be sufficient. 
The proceeds of any such insurance shall be 
paid to the personal representative of the in- 
sured's estate and, if in his will the insured 
has bequeathed any of such proceeds or has 
directed or authorized his executor to use any 
of such proceeds for the payment of debts, 
estate or inheritance taxes, claims, or charges 
or expenses of administration, such proceeds 
shall be assets in like manner as other assets, 
in the hands of the personal representative, 
subject to any such effective direction of the 
testator as to the use thereof, for the pay- 
ment of dower, legacies, debts, family allow- 
ance, estate and inheritance taxes, claims, 
charges and expenses of administration, and to 
enforce contribution and to equalize advance- 
ment and for distribution. The provisions of 
this subsection shall apply to all policies of 
insurance which at the time of the death of 
the insured may be payable as hereinabove 
provided, regardless of whether or not any such 
policy is so payable by reason of the death 
of any beneficiary specifically named in such 
policy and regardless of whether or not any 
such policy was in existence or was so pay- 
able at the time of the execution of the last 
will and testament of the insured or any codi- 
cil thereto. If the county judge determines that 
administration of the insured's estate is un- 
necessary, payment of such proceeds shall be 
made as directed in the order of no administra- 
tion necessary. 

(4) When the personal representative of 
the insured's estate is required by law or by 
order of the county judge to file bond, the con- 
dition of the bond of the personal representa- 
tive shall be deemed to include the faithful 
performance of the duties of such personal 
representative according to law with respect 
to such proceeds. 

(5) Payments as herein directed in every 
such case shall discharge the insurer from any 
further liability under the policy, and the in- 
surer shall in no event be required or be re- 
sponsible for the application of such payments. 

History.— §1, ch. 1864, 1872; RS 2347; §1, ch. 4555, 1897; 
81, ch. 5165, 1903; GS 3154; RGS 4977: CGL 7065: 81, ch. 29861. 
1955; «1, ch. 59-333; 81. Ch. 63-230. 



222.14 Exemption of cash surrender value 
of life insurance policies from legal process. — 

The cash surrender values of life insurance 
policies issued upon the lives of citizens or res- 
idents of the state, upon whatever form, shall 
not in any case be liable to attachment, gar- 
nishment or legal process in favor of any 
creditor of the person whose life is so insured, 
unless the insurance policy was effected for 
the benefit of such creditor. 

History.— §1, ch. 10154, 1925; CGL 7066. 

222.15 Wages due deceased employee may 
be paid wife, etc. — 

(1) It is lawful for any employer, in case 
of the death of an employee, to pay to the 
wife or husband, and in case there is no wife 
or husband, then to the child or children, pro- 
vided the child or children be over the age 
of eighteen years, and in case there is no child 
or children, then to the father or mother, any 
wages or traveling expenses that may be due 
said employee at the time of his death. 

(2) It is also lawful for the industrial com- 
mission, in case of death of any unemployed 
individual to pay to those persons referred to 
in subsection (1), any unemployment compen- 
sation payments that may be due said individ- 
ual at the time of his death. 

History.— II, ch. 7366, 1917; KGS 4979; CGL 7068; 51. ch. 
20407, 1941; |1, ch. 63-165. 
cf. — §215.28(5) Payment of wages due deceased employee. 

222.16 Wages or unemployment compensa- 
tion payments so paid not subject to adminis- 
tration. — Any wages, traveling expenses or un- 
employment compensation payments so paid un- 
der the authority of §222.15 shall not be con- 
sidered as assets of the estate and subject to 
administration; provided, however, that the 
traveling expenses so exempted from adminis- 
tration shall not exceed the sum of three hun- 
dred dollars. 

History.— §2, ch. 7366, 1917; RGS 4980; CGL 7069; (1. ch. 

20407, 1941; §2, Ch. 63-165. 

cf.— §215.28(5) Payroll deductions. 

222.17 Manifesting and evidencing domi- 
cile in Florida. — 

(1) Any person who shall have established 
a domicile in this state may manifest and evi- 
dence the same by filing in the office of the 
clerk of the circuit court for the county in 
which the said person shall reside, a sworn 
statement showing that he resides in and main- 
tains a place of abode in that county which he 
recognizes and intends to maintain as his per- 
manent home. 

(2) Any person who shall have established 
a domicile in the State of Florida, but who 
shall maintain another place or places of abode 
in some other state or states, may manifest 
and evidence his domicile in this state by filing 
in the office of the clerk of the circuit court 
for the county in which he resides, a sworn 
statement that his place of abode in Florida 
constitutes his predominant and principal 
home, and that he intends to continue it per- 
manently as such. 

(3) Such sworn statement shall contain, in 
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addition to the foregoing, a declaration that 
the person making the same is, at the time of 
making such statement, a bona fide resident of 
the state, and shall set forth therein his place 
of residence within the state, the city, county 
and state wherein he formerly resided, and 
the place or places, if any, where he main- 
tains another or other place or places of abode. 
(4) Any person who shall have been or 
who shall be domiciled in a state other than 
the State of Florida, and who has or who may 
have a place of abode within the State of 
Florida, or who has or may do or perform 
other acts within the State of Florida, which 
independently of the actual intention of such 
person respecting his domicile might be taken 
to indicate that such person is or may intend 
to be or become domiciled in the State of Flor- 
ida, and if such person desires to maintain or 
continue his domicile in such state other than 
the State of Florida, he may manifest and 
evidence his permanent domicile and his in- 
tention to permanently maintain and continue 
his domicile in such state other than the State 
of Florida, by filing in the office of the clerk 
of the circuit court in any county in the State 
of Florida in which he may have a place of 
abode or in which he may have done or per- 
formed such acts which independently may 
indicate that he is or may intend to be or 
become domiciled in the State of Florida, a 
sworn statement that his domicile is in such 
state other than the State of Florida, as the 
case may be, naming such state where he is 
domiciled and stating that he intends to per- 
manently continue and maintain his domicile 
in such other state so named in said sworn 
statement. Such sworn statement shall also 
contain a declaration that the person making 
the same is at the time of the making of such 



statement a bona fide resident of such state 
other than the State of Florida, and shall set 
forth therein his place of abode within the 
State of Florida, if any. Such sworn statement 
may contain such other and further facts with 
reference to any acts done or performed by 
such person which such person desires or in- 
tends not to be construed as evidencing any 
intention to establish his domicile within the 
State of Florida. 

(5) Upon the filing of such declaration it 
shall be the duty of the clerk of the circuit 
court in whose office such declaration is filed, 
to record the same in a book to be provided 
for that purpose, and for the performance of 
the duties herein prescribed, the several clerks 
of the circuit courts of the state shall, for each 
declaration, collect a fee of one dollar. 

(6) It shall be the duty of the attorney 
general of the state to prescribe a form for 
the declaration herein provided for, and to 
furnish the same to the several clerks of the 
circuit courts of the state. 

(7) Nothing herein shall be construed to 
repeal or abrogate other existing methods of 
proving and evidencing domicile except as 
herein specifically provided. 

History.— §§1-6, ch. 20412, 1941; {1, ch. 26896, 1951. 

222.18 Exempting disability income benefits 
from legal processes. — Disability income bene- 
fits under any policy or contract of life, health, 
accident or other insurance of whatever form, 
shall not in any case be liable to attachment, gar- 
nishment, or legal process in the state, in favor 
of any creditor or creditors of the recipient 
of such disability income benefits, unless such 
policy or contract of insurance was effected for 
the benefit of such creditor or creditors. 

History.— SI, ch. 20741, 1941. 
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228.001 Name. — All of the laws of Florida 
relating to public education shall be known 
as and shall comprise "The Florida School 
Code." 

History.— §2, ch. 29764. 1955. 

228.002 Purpose; construction. — The pur- 
pose of the Florida school code is for the estab- 
lishment, maintenance and support of public 
education in the state and the provisions there- 
of shall be liberally construed to the end that 
its objects may be effected. It is declared to be 
the legislative intent that if any section, sub- 
section, sentence, clause or provision of the 
Florida school code is held invalid, the re- 
mainder of the code shall not be affected. 

History.— §3, ch. 29764, 1955; |1, ch. 67-181. 
Note.— Formerly §§227.03, 227.04. 

228.01 State plan for public education. — It 

is the purpose of the state plan for public ed- 
ucation to insure the establishment of a state 
system of schools, courses, classes, institu- 
tions, and services adequate to meet the edu- 
cational needs of all citizens of the state. 

History.— 8201, ch. 19365, 1939; CGL, 1940 Supp. 892(20). 

228.02 State system of public education es- 
tablished. — There is organized and established 
in keeping with the state plan for public edu- 
cation a state system of public education which 
shall be maintained and supported as herein- 
after provided. 

History.— §202, ch. 19355, 1939; CGL 1940 Supp. 892(21). 

228.03 Scope of state system. — The state 
system of public education includes such 
school systems, schools, institutions, agencies, 
services, and types of instruction as may be 
provided and authorized by law, or by regula- 
tions of the state board within limits prescrib- 
ed by law. 

History.— §203, ch. 19355, 1939; CGL 1940 Supp. 892(22). 
cf.— §229.041 Regulations of state board have force of law. 



228.07 School officers and trustees to turn 
over money and property to succes- 
sors. 

228.13 Public schools required. 

228.14 Other public schools; nursery schools, 

kindergartens, junior colleges, spe- 
cial schools and courses. 
228.16 Support of public schools. 

228.19 Other public educational services. 

228.20 Physical fitness activities required as 

part of state educational program. 

228.04 Uniform system of public schools in- 
cluded. — As required by §1, art. XII of the 
constitution, this state system of public edu- 
cation shall include the uniform system of pub- 
lic free schools as established and which shall 
be liberally maintained. 

History.— §204, ch. 19355, 1939; CGL 1940 Supp. 892(23). 

228.041 Specific definitions. — Specific defini- 
tions shall be as follows and wherever such 
defined words or terms are used in the Florida 
school code they shall be used as follows : 

(1) STATE SYSTEM OF PUBLIC EDUCA- 
TION. — The state system of public education 
shall consist of such publicly supported and 
controlled schools, institutions of higher learn- 
ing, other educational institutions, and other 
educational services as may be provided or au- 
thorized by the constitution and laws of Florida. 

(a) Public schools. — The public schools shall 
consist of nursery schools and kindergarten 
classes; elementary and secondary school 
grades and special classes; junior colleges; 
adult, part-time, vocational, and evening schools, 
courses, or classes authorized by law to be op- 
erated under the control of county boards. 

(b) Institutions of higher learning. — The in- 
stitutions of higher learning shall consist of 
all state supported educational institutions of- 
fering work above the public school level, other 
than junior colleges, that are authorized and 
established by law, together with all activities 
and services authorized by law to be adminis- 
tered by or through each of those institutions. 

(c) Other educational institutions. — Other 
state supported institutions primarily of an ed- 
ucational nature shall be considered parts of 
the state system of public education. The educa- 
tional functions of other state supported in- 
stitutions not primarily of an educational na- 
ture but which have specific educational re- 
sponsibilities shall be considered responsibili- 
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ties belonging to the state system of public 
education. 

(d) Other educational services. — These shall 
include health services, vocational rehabilita- 
tion, and such special services and functions 
as may be authorized by law or by regulations 
of the state board as prescribed by law and 
as are considered necessary to improve, pro- 
mote, and protect the adequacy and efficiency 
of the state system of public education. 

(2) COUNTY SCHOOL SYSTEM.— A coun- 
ty school system is a part of the state system 
of public education and shall consist of all 
schools, junior colleges, courses, agencies and 
services under the control of a county board. 

(3) SCHOOL DISTRICT.— A school district 
is a special tax district created and existing 
pursuant to §10, Art. XII of the constitution 
and §230.34. 

(4) COUNTY SCHOOL BOARD ELECTION 
DISTRICT. — A county school board election dis- 
trict is one of the districts into which a county 
is divided for the purpose of electing members 
of the county board. 

(5) SCHOOL DISTRICT ELECTION.— A 
school district election is the election which 
is to be held on the first Tuesday after the 
first Monday in November of odd-numbered 
years for the purpose of voting the school dis- 
trict tax levy for maintenance purposes and for 
selecting trustees for the ensuing two years. 

(6) SCHOOLS AND JUNIOR COLLEGES 
DISTINGUISHED.— 

(a) School. — A school is an organization of 
pupils for instructional purposes into classes or 
grades at any school center on an elementary, 
high, secondary or other public school level 
except junior colleges, approved by and under 
regulations of the state board. 

(b) Junior college. — A junior college is 
an educational institution operated by a county 
board as part of a county school system under 
specific authority and regulations of the state 
board. 

(7) SCHOOL CENTER.— A school center is 
a place of location of any school or schools on 
the same or on adjacent sites. 

(8) SCHOOL PLANT.— A school plant in- 
cludes all physical features incident to or neces- 
sary to accommodate pupils and teachers and 
the activities of the educational program of 
each school center. It includes site, playgrounds 
and equipment, athletic field, the school build- 
ing or buildings with all their mechanical and 
educational equipment, gymnasiums, vocation- 
al buildings, bus sheds, teachers' homes, and 
other equipment wherever located necessary to 
provide an adequate school program. 

(9) SCHOOL OFFICERS.— The officers of 
the state system of public education shall be 
the state superintendent of public instruction 
and the members of the state board of educa- 
tion and for each county school system the of- 
ficers shall be the county superintendent of 
public instruction and members of the county 
board of public instruction. 

(10) TRUSTEES.— The trustees of each 



school district shall be subordinate school offi- 
cers and shall be referred to herein as trustees. 

(11) INSTRUCTIONAL PERSONNEL.— 
Instructional personnel shall mean any certi- 
ficated member of the instructional staff and 
shall be used synonymously with the word 
teacher and shall include supervisors, princi- 
pals, teachers, librarians, and others engaged 
in an instructional capacity in the schools. 

(a) Principal. — A principal is the head of 
any school or school center having more than 
one teacher. He may be a teaching principal, 
who devotes half or more of his time to actual 
classroom teaching, or a supervising princi- 
pal, who devotes less than half of his time to 
actual classroom teaching and has charge of 
one or more schools. A supervising principal is 
a principal designated to have supervision of 
instruction in all schools in a particular part 
of a school district. 

(b) Student teacher. — A student teacher is 
any student who is enrolled in an institution 
of higher learning approved by the state board 
of education for teacher training and who is 
jointly assigned by such institution of higher 
learning and a county board of public instruc- 
tion to perform practice teaching under the 
direction of a regularly employed and certified 
teacher. A student teacher while serving a 
nonsalaried internship under the supervision of 
a certificated teacher shall be accorded the 
same protection of the laws as that accorded 
the certified teacher. 

(12) ADMINISTRATIVE PERSONNEL.— 
Administrative personnel comprises the county 
superintendent and those persons who may be 
employed as professional administrative as- 
sistants to the county superintendent, but does 
not include secretarial, clerical, or other office 
assistants. 

(13) PARENT AND SCHOOL PATRON.— 
The terms parent and school patron shall be 
interpreted to refer to either or both parents, 
to any guardian, or to any person in parental 
relationship to a child or exercising supervisory 
authority in place of a parent over a child of 
public school age. 

(14) SCHOOL GRADE.— A school grade is 
one of the divisions or sections of the public 
school program which represents the work of 
a school year. 

(15) SCHOOL DAY.— A school day for any 
group of pupils is that portion of the day in 
which school is actually in session and shall 
comprise not less than five net hours, and not 
less than six hours including intermissions for 
all grades above the third; not less than four 
net hours for the first three grades; and not 
less than three net hours in kindergarten and 
nursery school grades; provided that the mini- 
mum length of the school day herein specified 
may be decreased not to exceed one net hour 
under regulations of the state board. 

(16) SCHOOL MONTH.— A school month 
shall consist of twenty school days, excluding 
any school holidays. 
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(17) SCHOOL HOLIDAY.— A school holi- 
day is a legal or other prescribed holiday fall- 
ing on a regular school day during which 
schools are authorized in accordance with reg- 
ulations of the state board not to be in session. 

(18) SCHOOL VACATION PERIOD.— That 
period of the school year beginning on or be- 
fore December 24 and continuing for a period 
of time to be fixed by the county board which 
shall include January 1, shall be set apart as a 
vacation period, and during that time schools 
shall not be in session and that time shall not 
be considered a part of the school month. Any 
period when schools are not in session between 
the end of one school year and the beginning 
of the next school year shall also be considered 
a school vacation period. 

(19) SCHOOL YEAR.— The school year 
shall comprise the period during which the 
schools are regularly in session for the mini- 
mum number of one hundred eighty days for 
pupils plus periods for pre-school and post- 
school conferences during any school fiscal 
year beginning on or after July 1 and ending 
on or before June 30; provided that the state 
board may in special cases on application by 
the county board approve a school year which 
begins not to exceed ninety days before the 
beginning of the school fiscal year. 

(20) SCHOOL FISCAL YEAR.— The school 
fiscal year shall begin on July 1 and shall end 
at the close of June 30 in each and evei-y year. 

(21) EXCEPTIONAL CHILDREN.— The 
term "exceptional children" as used in 
§§232.13(2), 236.04(4) shall mean a child or 
youth who having been identified as exceptional 
by competent authority designated by the state 
board, shall be determined to require special 
classes, facilities or services or a combination 
thereof to be properly educated. 

(22) SPECIAL SERVICES.— Means such 
related services to the exceptional child or 
youth as transportation, special teaching situ- 
ations, i.e., (home, hospital) corrective teaching 
in speech, sight and health habits, the provision 
of special seats or equipment. In addition, spe- 
cial materials and/or teaching supplies may be 
required for the proper instruction of excep- 
tional children and youth. 

(23) The state board of education shall be 
authorized to set standards for the certification 
of personnel to effectuate the services pre- 
scribed in subsections (21) and (22) and in 
§236.04(4). 

(24) YEAR OF SERVICE. — The minimum 
time which may be recognized in administering 
the state program of education, not including 
retirement, as a year of service by a school 
employee shall be full-time actual service and 
beginning July, 1963, such service shall also in- 
clude sick leave for which compensation was 
received but excluding all other types of leave 
and holidays for a total of more than one half 
of the number of days required for the normal 
contractual period of service for this position 
held, which shall be one hundred ninety-six 



days or longer, or the minimum required for 
the county to participate in the minimum foun- 
dation program in the year service was render- 
ed, or the equivalent for service performed on 
a daily or hourly basis; provided further that 
absence from duty after the date of beginning 
service shall be covered by leave duly author- 
ized and granted; provided further that the 
county board of public instruction shall have 
authority to establish a different minimum for 
local county school purposes. 

(25) SCHOOL LUNCH PERSONNEL.— 
For the purpose of the Florida school code, 
wherever the words "school lunch personnel" 
appear they shall be construed to mean school 
food service personnel. 

History.— §4, ch. 29764, 1955; HI, 2, ch. 57-217; §§1, 2, ch. 
59-371; §1, ch. 61-288; |1, ch. 63-495; 81, ch. 63-376; it, ch. 
65-506; SI, ch. 65-183; §§1, 2, ch. 67-239; SI, ch. 67-387; {1, 
ch. 67-438. 

Note.— Formerly §227.13. 

228.06 Display of flags. — Every publicly 
supported and controlled school, institution of 
higher learning and other educational institu- 
tion as may be provided or authorized by the 
constitution and laws of Florida shall display 
daily the flag of the United States and the offi- 
cial flag of Florida when the weather permits 
upon one building or on a suitable flagstaff 
upon the grounds of each state educational in- 
stitution and upon every county school building 
or the grounds of the same except when the 
institution or school is closed for vacation ; pro- 
vided, that for a school center at which two 
or more school buildings are located on the 
same or on adjacent sites one flag may be dis- 
played for the entire group of buildings. 

History.— §206, ch. 19355, 1939; CGI. 1940 Supp. 892(25); 
(2) n. §1, ch. 29789, 1955; §3, ch. 65-239. 

228.07 School officers and trustees to turn 
over money and property to successors. — Every 
school officer and trustee shall turn over to his 
successor or successors in office on retiring all 
books, papers, documents, records, funds, money 
and property of whatever kind which he may have 
acquired, received and held by virtue of his office 
and shall take full receipt for them from his 
successor and shall make in correct form all 
reports required by the state. No school officer 
who receives any salary or compensation for his 
services shall be entitled to be paid or compen- 
sated for the last month of his services until the 
provisions of this section have been fully ob- 
served. Any person violating the provisions of 
this section, upon conviction of the same, shall 
forfeit his compensation for the last month served 
and shall be fined not exceeding five hundred 
dollars or imprisoned in the county jail for a 
period of time not exceeding six months, or he 
may be imprisoned and fined in the discretion of 
the court. 

History.— §207, ch. 19355, 1939; CGL 1940 Supp. 892(26), 
8115(1); 51, ch. 20970, 1941. 
cl — §775.06 Alternative punishment. 

§230.33 County superintendent to make records avail- 
able to successor. 

228.13 Public schools required. — The pub- 
lic schools of the state shall provide for twelve 
consecutive years of instruction which shall 
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constitute the uniform system of public free 
schools prescribed by §1, Art. XII of the con- 
stitution and which shall include the following: 

(1) ELEMENTARY SCHOOL S.— Ele- 
mentary schools shall comprise all classes and 
grades through the sixth or, upon decision by 
the county board when authorized by regula- 
tions of the state board, may include work 
through the eighth grade. 

(2) HIGH OR SECONDARY SCHOOLS. 
— High or secondary schools shall include jun- 
ior high schools with grades seven to nine, in- 
clusive; senior high schools with grades ten 
to twelve, inclusive; or junior-senior high 
schools with grades seven to twelve, inclusive; 
or, upon decision by the county board when 
authorized by regulations of the state board, 
may be organized as four-year high schools 
comprising grades nine to twelve, inclusive. 

History.— §213, ch. 19365, 1939; CGL, 1940 Supp. 892(32). 

228.14 Other public schools; nursery schools, 
kindergartens, junior colleges, special schools 

and courses. — The public schools of Florida 
shall, in addition to the elementary and high 
schools prescribed in §228.13, include nursery 
schools, kindergartens, junior colleges and spec- 
ial schools, courses or classes as authorized be- 
low: 

(1) NURSERY SCHOOLS.— Nursery schools 
shall comprise classes for children who have 
attained the ages prescribed by §232.05, and 
may be established in the discretion of county 
boards where sufficient children of these ages 
are available to make possible an organization 
of at least twenty such children at any school 
center. 

(2) KINDERGARTEN.— Kindergarten class- 
es comprising children between the ages as pro- 
vided by §232.04, may be established in the 
discretion of county boards; provided, suffi- 
cient children of these ages are available to 
make possible an organization of at least twen- 
ty such children at any school center. 

(3) JUNIOR COLLEGES.— Junior colleges 
may be established in the discretion of the coun- 
ty boards in the manner prescribed by law. The 
term, junior college, as used herein shall mean 
an educational institution operated by the coun- 
ty board as part of the county school system 
and offering: 

(a) A program of general education con- 
sisting of classical and scientific courses in 
the thirteenth and fourteenth grades parallel 
to that of the first and second years of work at 
a senior four-year state institution of higher 
learning ; 

(b) Terminal courses of a technical and 
vocational nature ; and 

(c) Courses for adults. 

(4) OTHER SCHOOLS, COURSES AND 
CLASSES.— There may be established at the 
discretion of county boards other schools, 
courses and classes pursuant to law or by regu- 
lation of the state board for : 



(a) Giving instruction in applied arts and 
sciences ; 

(b) Rehabilitation of atypical, dependent 
and delinquent children ; 

(c) Promoting the education of adults; 

(d) Furnishing part-time, evening and vo- 
cational schools and classes ; 

(e) Providing vocational training; and 

(f ) Offering other types of instruction of a 
similar nature. 

History.— §214, ch. 19355, 1939; CGL 1940 Supp. 892(33); 
§7, ch. 29764, 1955; §1, ch. 57-252. 

228.16 Support of public schools. — The public 
schools shall be supported and financed as pre- 
scribed below and in chapters 236 and 237. No 
matriculation or tuition fees shall be charged 
pupils whose parents are bona fide residents 
of Florida, except as prescribed herein. 

(1) NURSERY S C H O L S.— Nursery 
schools, when organized as public schools or 
public school classes, shall be supported and 
maintained from county taxes, district taxes, or 
from such funds supplemented by tuition 
charges, or from funds from federal or other 
lawful sources, exclusive of state sources. 

(2) KINDERGARTENS. — Kindergartens, 
when organized as public schools or public 
school classes comprising children who have 
attained the age as provided by §232.04, shall 
be considered as part of the elementary school 
organization and shall be supported and main- 
tained by funds from state, county, district, 
federal or other lawful sources or combina- 
tions of sources. 

(3) ELEMENTARY AND SECONDARY 
SCHOOLS.— 

(a) Public education in grades one to 
twelve inclusive, comprising elementary and 
secondary schools and vocational departments 
or schools, shall be made available at public 
expense for a school year to all persons who 
have attained the age as provided by §232.01. 
The funds for the support and maintenance of 
these schools shall be derived from state, 
county, district, federal or other lawful sources, 
combinations of sources, or as specifically set 
forth in this subsection. 

(b) Pupils whose parent, parents, or guard- 
ian are nonresidents of Florida shall be charged 
a tuition fee of fifty dollars payable at the 
time the pupil is enrolled. For the purposes of 
this subsection a nonresident is defined as a 
person who has lived in Florida less than one 
year, or who has not purchased a home which 
is occupied by him as his residence prior to 
the enrollment of his child or children in 
school, or who has not filed a manifestation of 
domicile in the county where the child is en- 
rolled. No tuition shall be charged pupils 
whose parent, parents, or guardian are in the 
federal military service or are a civilian em- 
ployee, the cost of whose education is provided 
in part or in whole by federal subsidy to state- 
supported schools, or whose parent, parents, 
or guardian are migratory agricultural work- 
ers. 
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(c) Funds as set forth in paragraph (b) of 
this subsection shall be collected by the school 
in which the child is enrolled and remitted to 
the county board of public instruction for the 
county in which the funds are collected. The 
board of public instruction shall use the funds 
for the operation and maintenance of its 
schools. 

(4) JUNIOR COLLEGES; TECHNICAL 
OR VOCATIONAL SCHOOLS AND SCHOOLS 
OFFERING UNGRADED WORK.-^Junior col- 
leges, and technical or vocational schools and 
schools offering ungraded work for persons 
regardless of age, when organized in accordance 
with the provisions of law, shall be supported 
and maintained as a part of the county school 
system from funds derived from state, county, 
district, federal or other lawful sources or 
combinations of sources; provided, that tuition 
or matriculation fees may be charged only if 
and as authorized by regulations of the state 
board. 

(5) OTHER SCHOOLS, COURSES, AND 
CLASSES. — Other schools, courses and classes 
shall be supported by state, county, district, and 
federal funds or by any combinations of these 
funds supplemented by funds from such other 
lawful sources as may be available; provided, 
that tuition or matriculation fees may be 
charged only if and as authorized by regulations 
of the state board. 

History.— §216, ch. 19355, 1939; CGL 1940 Supp. 892(35); 82, 
ch. 23726, 1947; (2), (3) §9, ch. 29764, 1955; (4) §3, ch. 57-252; 
(3) §1, ch. 59-388; (3) (a) §7, Ch. 65-239. 

228.19 Other public educational services. — 

The general control of other public educational 
services shall be vested in the state board except 
as provided herein. The state board may, at the 
request of the board of commissioners of state 
institutions, advise as to standards and require- 
ments relating to education to be met in all state 
schools or institutions under their control which 
provide educational programs. The state de- 
partment of education, may provide supervisory 
services for the educational programs of all 
such schools or institutions. The direct control 
of any of these services provided as part of the 
county program of education shall rest with the 



county board. These services shall be supported 
out of state, county, district, and federal or other 
lawful funds depending on the requirements of 
the services being supported. 

History.— §219, ch. 19355, 1939; CGL 1940 Supp. 892(38); 
§3, ch. 23726, 1947. 

228.20 Physical fitness activities required as 
part of state educational program. — 

(1) The state board of education and the 
board of regents are hereby authorized and 
requested to require all public schools and 
higher educational institutions under the su- 
pervision of the said boards to provide pro- 
grams and activities designed specifically to 
promote physical fitness as a part of the educa- 
tional program and requirements of the said 
schools and institutions. 

(2) (a) The curricula of all public schools 
may be expanded as rapidly as possible during 
1965 and 1966 to provide a plan of health edu- 
cation and physical education covering all stu- 
dents attending the elementary, secondary and 
higher educational institutions. 

(b) After July 1, 1966, the state board of 
education and the board of regents are re- 
quested to require that all students except those 
granted a medical exemption attending the 
public schools of this state and public institu- 
tions of higher learning participate in programs 
of vigorous physical activity that will develop 
physical fitness and increase the efficiency of 
the cardio-vascular system, and contribute to 
the development of physical skills. The state 
department of education and the board of re- 
gents are requested to provide curriculum 
guides indicating scope and progression in 
such activities provided such guides shall not 
include dancing. The state board of education 
and the board of regents regulations are re- 
quested to require that all students except 
those granted a medical exemption attending 
the public schools and institutions of higher 
learning of this state participate in health edu- 
cation and physical education for the minimum 
amount of time necessary in order to have a 
reasonable possibility of acquiring appropriate 
health knowledge and physical fitness. 

History.— §§1, 2, ch. 65-214. 
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CHAPTER 229 
FUNCTIONS OF STATE EDUCATIONAL AGENCIES 

PART I STATE BOARD OF EDUCATION (§§229.011-229.131) 

PART II STATE SUPERINTENDENT OF PUBLIC INSTRUCTION (§§229.501-229.541) 

PART III STATE DEPARTMENT OF EDUCATION (§§229.75-229.79) 

PART IV DIVISION OF VOCATIONAL REHABILITATION (§§229.0100-229.0130) 

PART I 
STATE BOARD OF EDUCATION 



229.011 State functions. 

229.012 Composition of the state board of 

education. 
229.021 Meeting dates. 
229.031 Quorum. 
229.041 Regulations and standards have force 

of law. 
229.051 General powers of state board. 

229.061 Duties and responsibilities of state 

board. 

229.062 Bond issue pursuant to §19, Art. XII. 

229.063 Competitive price specifications; reg- 

ulations. 

229.011 State functions. — Public education 
is basically a function and responsibility of the 
state. The responsibility for establishing such 
minimum standards and regulations as shall 
tend to assure efficient operation of all schools 
and adequate educational opportunities for all 
children is retained by the state. 

History.— §301, ch. 19355, 1939; CGI. 1940 Supp. 892(41); 8 §9, 
13, ch. 65-239. 
Note.— Formerly 8229.01. 

229.012 Composition of the state board of 
education. — The state board of education shall 
consist of the governor, the secretary of state, 
the attorney general, the state treasurer and 
the superintendent of public instruction; of 
which the governor shall be the president and 
the state superintendent of public instruction 
shall be secretary and executive officer. 

History.— §315, ch. 19355, 1939; CGL 1940 Supp. 892(55); 820, 
Ch. 29764, 1955; §§10, 13, ch. 65-239. 
Note. — Formerly §229.15. 

229.021 Meeting dates.— On or before July 
first of each year the state board shall desig- 
nate and set aside one day each month as a 
regular meeting day. Special meetings may be 
held on request of the state superintendent. 

History.— §304, ch. 19355, 1939; CGL 1940 Supp. 892(44); §13, 
ch. 65-239. 
Note. — Formerly §229.04. 

229.031 Quorum. — Three members of the 
state board shall constitute a quorum. No busi- 
ness may be transacted at any meeting unless 
a quorum is present. 

History.— §305, ch. 19355, 1939; CGL 1940 Supp. 892(45); 813, 
Ch. 65-239. 
Note.— Formerly §229.05. 

229.041 Regulations and standards have 
force of law. — All rules and regulations and 
minimum standards adopted or prescribed by 
the state board in carrying out the provisions 
of the school code shall, if not in conflict there- 
with, have the full force and effect of law. 

History.— §306, ch. 19355, 1939; CGL 1940 Supp. 892(46); $13, 
ch. 65-239. 
Note. — Formerly §229.06. 



229.071 Federal funds. 

229.083 State treasurer custodian of funds. 

229.084 Special school lunch program trust 

fund. 

229.101 Annual registration of all educational 
institutions with state board of edu- 
cation. 

229.111 State board authorized to accept 
gifts. 

229.121 State board authorized to exchange 
land. 

229.131 Educational television. 

229.051 General powers of state board. — The 

state board shall exercise the following gen- 
eral powers: 

(1) DETERMINE POLICIES.— The state 
board shall determine and adopt such policies 
as are required by law and as in the opinion 
of the state board are necessary for the more 
efficient operation of any phase of public edu- 
cation. 

(2) ADOPT RULES AND REGULA- 
TIONS. — The state board shall adopt and pre- 
scribe all needful rules and regulations for 
the proper enforcement and carrying out of 
the provisions of the school code. 

(3) PRESCRIBE MINIMUM STAND- 
ARDS. — Whenever the establishment of mini- 
mum standards will aid in providing adequate 
educational opportunities and facilities, the 
state board shall adopt such minimum stand- 
ards for any phase of education as are consid- 
ered necessary in carrying out the provisions 
of the school code. 

(4) PERFORM DUTIES AND EXERCISE 
RESPONSIBILITIES.— The state board shall 
have the power to perform such duties and to 
exercise such responsibilities as are assigned 
to it by law or as it may find necessary for the 
improvement of the state system of public 
education. 

History.— §307, ch. 19355, 1939; CGL 1940 Supp. 892(47); §12, 
Ch. 29764, 1955; §13, ch. 65-239. 
Note.— Formerly §229.07. 

229.061 Duties and responsibilities of state 
board. — It shall be the responsibility of the 
state board to exercise all powers and perform 
all duties prescribed below: 

(1) HOLD MEETINGS.— To hold meet- 
ings as prescribed for the transaction of busi- 
ness relating to the operation of the state 
system of public education. 

(2) RECORDS TO BE KEPT.— To re- 
quire to be kept by the secretary such records 
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as are necessary to set forth clearly all actions 
and proceedings of the state board. 

(3) ADOPT SEAL. — To adopt a seal to 
be used in authenticating all official acts. 

(4) HOLD TITLE TO LANDS HELD 
FOR INSTITUTIONS UNDER MANAGE- 
MENT AND CONTROL OF STATE BOARD 
OF REGENTS.— To hold title to all lands and 
interests in lands had, held, or possessed by 
or for any or all of the institutions under 
the management and control of the state board 
of regents. 

(5) ADMINISTER STATE SCHOOL 
TRUST FUND. — To provide for the proper ad- 
ministration of the state school fund established 
by § 4, art. XII of the constitution herein desig- 
nated as the state school trust fund so that the 
principal shall remain sacred and inviolate, as 
required by §5, art. XII of the constitution. 

(6) CONTROL SCHOOL LANDS. — To 
obtain possession of, to hold title to, and take 
general charge, oversight, and management of 
all lands granted to or held by the state for 
educational purposes; to fix the terms of sale 
and policies relating to rental or use of such 
lands, and to adopt whatever policies may be 
necessary to preserve them from trespass or 
injury and to provide for their improvement. 

(7) INSTITUTIONS UNDER MANAGE- 
MENT AND CONTROL OF STATE BOARD 
OF REGENTS.— To exercise such control and 
supervision over the institutions under the 
management and control of the state board 
of regents as may be deemed proper by said 
state board of education with due regard to 
the highest interest of education. 

(8) BIENNIAL BUDGET; ADOPTION.— To 
adopt and transmit to the state planning and 
budget commission on official blanks furnished 
for such purposes on or before the date fixed in 
§216.02, biennially, prior to the meeting of the 
state legislature, estimates of expenditure re- 
quirements for the institutions, agencies, and 
services under the control of the state board 
except as otherwise provided in the school 
code, for each fiscal year of the ensuing bien- 
nium. 

(9) VOCATIONAL EDUCATION; TO 
CONSTITUTE COOPERATING BOARD.— To 
constitute the state board for vocational edu- 
cation required by the acts of congress; to coop- 
erate with the office of education, United States 
department of health, education and welfare, in 
the administration of all acts of congress relat- 
ing to vocational education and vocational reha- 
bilitation ; to have all necessary authority to co- 
operate with the office of education in the ad- 
ministration of these acts; to administer any 
legislation pursuant thereto enacted by the 
state, and to administer the funds provided by 
the federp.l government and the state for the 
promotion of vocational education in agricul- 
tural subjects, trade and industrial subjects, 
distributive education, home economics sub- 
jects, and in vocational rehabilitation; to ap- 
prove plans for the promotion of vocational ed- 
ucation in such subjects as an essential and 



integral part of the public school system of the 
state and to provide for the preparation of 
teachers in such subjects; to fix the compensa- 
tion of such officials and assistants as may be 
necessary to administer the provisions of any 
federal acts relating to these subjects in the 
state, and to pay such compensation and other 
necessary expenses of the administration from 
funds appropriated for these purposes; to pro- 
vide for the making of studies and investiga- 
tions relating to vocational education in such 
subjects; to promote and aid in the establish- 
ment by local communities of schools, depart- 
ments, or classes; to prescribe qualifications 
for the teachers and supervisors of such sub- 
jects, and to have full authority to provide for 
the certification of such teachers and super- 
visors; to cooperate with local communities in 
the maintenance of schools, departments, or 
classes or to establish such schools, depart- 
ments, or classes under its own direction and 
control; to establish and determine by general 
regulations the qualifications to be possessed 
by persons engaged in the training of voca- 
tional teachers; and to provide otherwise for 
the proper conduct of the vocational educa- 
tion and vocational rehabilitation program 
and for the articulation of this work with other 
phases of the state program. 

(10) FEDERAL GOVERNMENT; COOP- 
ERATE WITH.— 

(a) To approve plans for cooperating 
with the federal government in carrying out any 
or all phases of the educational program in 
which it may find cooperation to be desirable, 
and to provide for the proper administration 
of funds which may be appropriated by con- 
gress and apportioned to the state for any or 
all educational purposes. 

(b) The state board of education shall 
prescribe regulations under which contracts, 
agreements or arrangements may be made with 
agencies of the federal government for funds, 
services, commodities, or equipment to be made 
available to the public tax-supported schools, 
school systems and educational institutions un- 
der the supervision or control of the state 
board of education. 

(c) All contracts, agreements or arrange- 
ments made by public tax-supported schools, 
school systems or educational institutions un- 
der the supervision or control of the state 
board of education involving funds, services, 
commodities, or equipment which may be pro- 
vided by agencies of the federal government 
shall be entered into in accordance with regu- 
lations prescribed by the said board of educa- 
tion and in no other manner. 

(d) All funds expended in the execution of 
the contract entered into between an appropri- 
ate agency of the federal government and a 
county board of public instruction, such con- 
tract having first been approved pursuant to 
regulations of the state board, shall be deemed 
a school purpose and such funds shall be ac- 
counted for in a manner prescribed by the state 
board. 

(11) OTHER AGENCIES; COOPERATE 
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WITH. — To approve plans for cooperating 
with other agencies, federal, state, county, and 
municipal, in the development of regulations 
and in the enforcement of laws for which 
the state board and such agencies are jointly 
responsible and to approve plans for cooperat- 
ing with other appropriate agencies for the 
improvement of conditions relating to the wel- 
fare of schools. 

(12) STATE BOARD OF REGENTS.— 
To supervise the work of the state board of 
regents as prescribed by law. 

(13) PROVIDE FOR ADMINISTRA- 
TION OF INSTITUTIONS, AGENCIES, AND 
SERVICES CONTROLLED BY STATE 
BOARD. — To provide for the proper adminis- 
tration of and to determine policies governing 
the operation of all institutions, agencies, and 
services directly under the control of the 

(14) APPOINT COMMITTEE MEM- 
BERS. — To appoint with the advice of the 
state superintendent such committees and such 
members of committees as may be required by 
the school code or as it may find desirable on 
the basis of educational needs in the state. 

(15) REMOVAL FROM OFFICE. — To 
remove from office for cause any person ap- 
pointed by the state board under the pro- 
visions of the school code, and any trustee. 
Cause for such removal shall be incompetency, 
immorality, misconduct in office, gross insub- 
ordination, or willful neglect of duty. Tne 
charges against any such person shall be made 
known to him in writing through the state 
superintendent, and the person against whom 
charges are preferred shall be given, on not 
less than ten days' notice of the time and 
place of the hearing by the state board an 
opportunity to be heard in his own defense in 
person or by counsel. 

(16) TO HEAR AND DETERMINE CON- 
TROVERSIES.— To advise and counsel with 
school officials concerning the interpretation 
and meaning of the school code and the rules 
and regulations adopted pursuant thereto; and 
whenever practicable to adjust amicably and 
settle such controversies arising thereunder as 
may be submitted to it by all persons directly 
concerned. 

(17) AUTHORIZE FORMS AND RE- 
QUIRE REPORTS.— To authorize, approve, 
and require to be used such forms as are 
needed to promote uniformity, accuracy, and 
completeness in executing contracts, keeping 
records, and making reports, and to require 
such reports to be made in such manner as 
may be recommended by the state superin- 
tendent. 

(18) PROVIDE FOR ENFORCEMENT 
OF LAWS AND REGULATIONS.— To provide 
for the proper enforcement of all laws relating 
to the state system of public education and 
of all regulations or actions of the state board. 

(19) PRESCRIBE MINIMUM STAND- 
ARDS AND RULES AND REGULATIONS.— 
To prescribe such minimum standards and rules 
and regulations as are required by law or as 



are recommended by the state superintendent 
in accordance with the provisions of §229.521 
(20), to prescribe minimum standards including 
minimum curricula for the education of person- 
nel engaged in public school work in the state; 
to prescribe standards and to approve institu- 
tions both within and without the state for 
purposes of certificating administrative and in- 
structional personnel for the public schools, 
and to prescribe standards and regulations and 
as it may find desirable to aid in carrying out 
the purposes and objectives of the school code. 

(20) ADOPT LONG-TIME PROGRAM.— 
To adopt and use for guidance in determining 
policies, regulations, and minimum standards 
a long-time program for the development of 
the state system of public education based 
on special studies and surveys and recommen- 
dations submitted by the state superintendent. 

(21) COOPERATE WITH STATE SUPER- 
INTENDENT.— To cooperate fully with the 
state superintendent at all times to the end 
that the state system of public education may 
be constantly improved. 

(22) OTHER RESPONSIBILITIES.— To 
assume such other responsibilities and to ex- 
ercise such other powers and perform such 
other duties as may be assigned to it by law 
or as it may find necessary to aid in carrying 
out the purposes and objectives of the school 
code. 

History.— 5308, ch. 19355, 1939; CGL, 1940 Supp. 892(48); 
§13, ch. 29764, 1955; §4, ch. 59-371; §§1-6, ch. 59-404; §2, ch. 
61-119; §§2, 3, ch. 61-396; §2, ch. 63-204; §2, ch. 63-225; §§11, 13, 
ch. 65-239; 81, ch. 65-528; 8§2, 3, ch. 67-371. 

Note.— Formerly §229.08. 

229.062 Bond issue pursuant to §19, Art. 
XII. — The state board of education is here- 
with authorized to issue bonds in the amount 
of fifty-three million dollars during the bien- 
nium *[1967-1969] in accordance with the pro- 
visions of §19, Art. XII of the state constitu- 
tion. 

History.— 81, ch. 65-292; 81, ch. 67-297. 
•Note. — Bracketed material added by editor. 

229.063 Competitive price specifications; 
regulations. — The state board of education may 
make such regulations as may be reasonably 
necessary to insure fair and competitive prices 
and adherence to specifications whenever any 
item of merchandise or service is provided at 
the student's expense through any college, uni- 
versity, junior college or public school or any 
facility thereof. Prior to making any such regu- 
lation the state superintendent and the board 
of regents shall conduct studies and report 
their findings and recommendations to the state 
board. 

History.— 813, ch. 67-438. 

229.071 Federal funds. — The state board is 
authorized, in its discretion, to accept the pro- 
vision of any act of congress appropriating and 
apportioning funds to the state for use in con- 
nection with any phase of the state system of 
public education. Such funds shall be appor- 
tioned and disbursed as follows: 

(1) STATE BOARD TO PRESCRIBE 
REGULATIONS.— The state board shall pre- 
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scribe such regulations as it finds necessary to 
provide for the proper apportionment and dis- 
bursement of these funds. 

(2) DISBURSEMENT OF FUNDS.— Dis- 
bursement of such funds shall be made by the 
state treasurer on warrants to be drawn by 
the state comptroller upon requisition by the 
state superintendent and approval by the state 
board. 

History.— §14, ch. 29764, 1955; §13, Ch. 65-239. 
Note.— Formerly §236.23; §229.082. 

229.083 State treasurer custodian of funds. 

— The state treasurer shall be treasurer and 
custodian of all state funds for the public 
school program. He shall receive and provide 
for the proper custody and disbursement of 
these funds in accordance with the provisions 
of law. 

History.— §1017, ch. 19355, 1939; CGL 1940 Supp. 892 (336); 
§144, ch. 65-239. 
Note. — Formerly §236.17. 

229.084 Special school lunch program trust 
fund. — 

(1) A special school lunch program trust 
fund is created in the state treasury. This 
fund shall be known as the "special school 
lunch program trust fund." Custody and dis- 
bursement of said fund shall be in accordance 
with §229.083. 

(2) The department of education is author- 
ized to deposit into the fund money received 
from persons or groups of persons for: 

(a) Registration fees, tuition and other costs 
and expenses of training programs conducted, 
coordinated or arranged by the department of 
education in connection with the school lunch 
program ; 

(b) Purchase of books, magazines, pam- 
phlets, and other printed matter sold by the 
United States government printing office, other 
governmental agencies or commercial pub- 
lishers; 

(c) The cost of preparing and issuing du- 
plicate copies of such certificates and records 
as pertain to the school lunch program. 

(3) Expenditures from the fund are au- 
thorized for: 

(a) Payment of registration fees, tuition, 
and other costs and expenses of training pro- 
grams conducted, coordinated or arranged by 
the department of education in connection with 
the school lunch program; 

(b) Payment for the items mentioned in 
subsection (2) (b). 

(c) Payment for the cost of preparing and 
issuing the duplicate copies mentioned in sub- 
section (2) (c). 

(4) All expenditures shall be certified by 
the superintendent of public instruction or his 
duly authorized agent and disbursement made 
by the comptroller by warrant on the state 
treasurer. 

(5) The state board of education is author- 
ized to adopt such regulations and policies con- 



sistent with this law as may be necessary to 
accomplish its purposes. 

History.— §§1-5, ch. 59-121; (1) §2, ch. 61-119; §13, (1) §§145 
and 146, ch. 65-239. 
Note.— Formerly §236.171. 

229.101 Annual registration of all educa- 
tional institutions with state board of educa- 
tion. — 

(1) The state board of education shall or- 
ganize and maintain in the office of the state 
superintendent of public instruction a register 
of educational institutions within the state 
coming within the provisions of this act. There 
shall be included in the registration of each 
institution the name and address of the institu- 
tion, names of administrative officers, deans of 
colleges or schools, deans of students, enroll- 
ment, and number of teachers. 

(2 ) For the purpose of organizing and 
maintaining this register, each individual, asso- 
ciation, copartnership, or corporation, which 
designates itself as an elementary, secondary, 
business, technical or grade school below col- 
lege level, or which gives pre-employment or 
supplementary training in technology or in 
fields of trade or industry, or any post-second- 
ary school, junior college, college or university; 
or other institutions which offer academic, lit- 
erary, or vocational training below college lev- 
el, or any combination of the above, including 
institutions which perform the functions of the 
above schools through correspondence or ex- 
tension, shall annually on a day designated by 
the state board of education register with the 
state superintendent of public instruction by 
executing and filing a registration form. The 
inquiries to be contained and answered in such 
form shall be prescribed by the state board of 
education, and sufficient copies of these forms 
shall be furnished annually to each such insti- 
tution; provided any such institution publish- 
ing an annual catalogue containing the infor- 
mation as required by the registration form 
may file copies of such catalogue in lieu of the 
registration form; and provided further that 
institutions operated by the state or political 
subdivisions thereof, colleges or schools accred- 
ited by the southern association of colleges and 
schools, or the Florida association of colleges 
and universities, or the accrediting commission 
of business schools, or the Florida council of 
independent schools, or by the Florida state 
department of education of schools created pur- 
suant to the provisions of the private school 
corporation act of 1959, chapter 623, or insti- 
tutions operated by established religious bod- 
ies, or schools offering courses in in-service 
training given in connection with the primary 
purpose of the firm, person, association, part- 
nership, or corporation and such primary pur- 
pose is not education, do not come within the 
provisions of this act. 

(3) The failure of any institution to file 
the annual registration form as required by 
the "state board of education shall be grounds 
for revoking the certificate of approval and 
the charter. Failure by proper authorities of 
institutions to file such registration shall be 
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judged a misdemeanor and upon conviction 
shall be subject to a fine not exceeding 
$500.00. 

(4) It is the intent of the legislature in the 
passage of this act, to create a centralized reg- 
istry where current information may be had 
relative to the educational institutions of this 
state coming within the provisions of this act 
as a service to the public, to governmental 
agencies and other interested parties. 

History.— §|l-4, ch. 63-549; §13, ch. 65-238. 
Note.— Formerly §229.091. 

229.111 State board authorized to accept 
gifts. — 

(1) The state board of education shall have 
authority to accept, on behalf of the state system 
of public education or of any school fund estab- 
lished or recognized by law, any gift or bequest of 
money, royalty or other personal or real property 
given or bequeathed to the state system of pub- 
lic education, or to any school fund established 
or recognized by law; provided, that no condi- 
tions shall be attached to any such gift or be- 
quest of money, royalty or other personal or real 
property given or bequeathed for the purposes 
designated herein which are contrary to the pro- 
visions of law or regulations of the state board 
relating to the use or expenditure of the fund. 

(2) The state treasurer shall be treasurer and 
custodian of all such gifts and bequests of 
money, royalty and other personal property 
given or bequeathed for the purposes desig- 
nated herein. He shall receive and provide for 
the proper custody and disbursement of any 
such funds, in accordance with the provisions 
of law and regulations of the state board. 

History.— §§1, 2, ch. 20879, 1941; |13, ch. 65-239. 
Note. — Formerly §229.24. 

ct— §272.01 Board to hold title to patents, trade marks, copy- 
rights, etc. 

229.121 State board authorized to exchange 
land. — 

(1) The state board of education of this 
state is hereby authorized in its discretion to 
exchange land of the state school fund held 
by said board for other land in this state held 
by any other state agency, or by any county 
in this state, or by any person, private or cor- 
porate, where such exchange will be advan- 
tageous to said fund. 

(2) The said state board of education shall 
have authority to fix the terms and conditions 
of any such exchange and to select and agree 
upon the lands to be conveyed to and to be 
received by said board, and to make and enter 
into contracts and agreements therefor. To be 
acceptable, the land to be received by said 
board in exchange shall be free of tax or other 
debt and shall be clear as to title. 

(3) In making exchange of land, the said 
board may in its discretion convey said land 
without the reservation of oil, gas, or of phos- 
phate and other minerals required by §270.11, 
where deeds to land received in exchange 
convey title in fee simple without such reser- 
vations, or to determine the part or parts to 
be reserved and the part or parts to be con- 



veyed so as to facilitate exchange on a basis 
as nearly equal as may be. 

(4) In pursuance of the provisions of the 
constitution of this state that "The principal 
of the state school fund shall remain sacred 
and inviolate," the land comprising part of said 
fund shall not be subject to taxes of any kind 
whatsoever, but shall enjoy constitutional im- 
munity therefrom, nor shall taxes of any kind 
be imposed thereon; nor, since not subject to 
tax, shall the state or any state agency be 
liable for taxes or the equivalent thereof sought 
to be imposed upon said land. All outstanding 
tax sale certificates against land of the state 
school fund are hereby cancelled. 

(5) Any such exchanges of land heretofore 
made by said state board of education are 
hereby confirmed and validated. 

History.— §§1-5, ch. 25186, 1949; §13, ch. 65-239. 
Note.— Formerly §229.241. 

229.131 Educational television. — 

(1) STATE POLICY.— It is hereby declared 
to be the public policy of the state to provide 
through educational television the powers of 
teaching, raising living and educational stand- 
ards of the citizens and residents of the state 
and protecting and promoting public interest 
in educational television in accordance with 
existing state and federal laws. 

(2) ESTABLISHMENT AND UTILIZA- 
TION OF NETWORK. — The state board is au- 
thorized and empowered to establish a tele- 
vision network connecting such communities or 
such stations as it may designate. For this pur- 
pose it may lease facilities in the name of the 
state from communications' common carriers 
and use such transmission channels as may 
be necessary; provided, however, that should 
the state board decide, upon investigation, that 
it could more economically construct and main- 
tain such transmission channels, it is author- 
ized and empowered to design, construct, op- 
erate and maintain the same, including a tele- 
vision microwave network. Said network shall 
be utilized primarily for the instruction of stu- 
dents at existing and future public and private 
educational institutions and of the general pub- 
lic, or so many thereof as may prove practical. 
The origination and transmission of all pro- 
grams over such networks shall be as directed 
under policies approved by the state board. 
The state board may cooperate with and assist 
all local and state educational agencies in 
making surveys pertaining to the use and 
economics of educational television in the fields 
of primary, elementary, secondary, or college 
level education and in the field of adult educa- 
tion, and may assist all public agencies in the 
planning of programs calculated to further the 
education of the citizens of the state. 

(3) POWERS OF STATE BOARD.— The 
state board is authorized to encourage : 

(a) The activation of unused reserve edu- 
cational television channels ; 

(b) The extension of educational television 
network facilities ; 

(c) The coordination of Florida's educa- 
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tional television with that of other states and 
with the federal government ; and 

(d) The further development of educational 
television within the state. 

(4) PROPERTY, REAL AND PERSONAL. 
i — All property, real and personal, owned by 
the Florida Educational Television Commission 
forthwith becomes the property of the state 
board of education and shall be retained by 
it or assigned to appropriate state or county 
agencies. 

(5) PROHIBITED USE, PENALTY.— 

(a) None of the facilities, plant or person- 
nel of any educational television system which 
is supported in whole or in part by state funds 
shall be used directly or indirectly for the 
promotion, advertisement or advancement of 
any political candidate for any municipal, 
county or state office; or for the purpose of 
advocating or opposing any specific program, 
existing or proposed, of governmental action 
which shall include, but shall not be limited 
to, constitutional amendments, tax referen- 
dums, or bond issues; provided, however, 
that in the general elections of 1968 and 1970, 
candidates for offices appearing on a statewide 
ballot may be provided equal time in the gen- 



eral election on an experimental basis and for 
purposes of evaluating whether such provision 
of television time free to such candidates can 
materially reduce the excessive cost of cam- 
paigns. Provision of such equal time shall be 
in accordance with reasonable rules and regu- 
lations prescribed by the state borad of edu- 
cation or the board of regents, whichever has 
authority in the premises. 

(b) Conviction upon violation of any prohi- 
bition contained in this section shall be pun- 
ishable as a misdemeanor. 

(6) DUTY OF STATE SUPERINTEND- 
ENT. — The state superintendent of public in- 
struction shall be responsible for identifying 
the needs of the state system of public edu- 
cation as they relate to the development and 
production of materials used in instruction. 
When such identified needs are deemed to be 
best satisfied by the production of new ma- 
terials, the state superintendent shall be em- 
powered to commission or contract for the 
production of such materials. The state board 
of education shall adopt and prescribe rules 
and regulations for the proper enforcement 
and carrying out of these provisions. 

History.— 81 1-3, S, 6, 8, ch. 67-569. 



PART II 
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 



229.501 Bond of state superintendent. 

229.511 State superintendent; residence; of- 
fice ; general powers. 

229.521 Duties and responsibilities of state 
superintendent. 

229.501 Bond of state superintendent. — Be- 
fore entering upon the duties of his office, the 
state superintendent shall execute with two 
good and sufficient sureties approved by the 
state board or with a surety company author- 
ized to do business in Florida a bond in the 
amount of five thousand dollars, the premium 
for which shall be paid from money appropri- 
ated for the operation of the state department. 

History.— §312, ch. 19355, 1939; CGL 1940 Supp. 892(52). 
§13, ch. 65-239. 

Note. — Formerly $229.12. 
ct.— §113.07 Bonds of officials. 

229.511 State superintendent; residence; 
office; general powers. — The state superintend- 
ent shall reside at the seat of government and 
shall have his office in the capitol and such 
other offices within the state as he may deem 
necessary, and have the following general 
powers : 

(1) GENERAL SUPERVISION.— To exer- 
cise general supervision over the state system 
of public education in order to promote prog- 
ress, to determine problems and needs, and to 
recommend improvements. 

(2) RECOMMEND TO, AND EXECUTE 
POLICIES OF STATE BOARD.— To advise and 
counsel with the state board on all matters per- 
taining to education; to recommend to the state 
board for approval such matters and policies 



229.522 Advertising and promoting teaching 
in Florida. 

229.531 Records; preservation; destruction. 

229.541 Employees; appointment, compensa- 
tion. 

as, in his opinion, should be acted upon or 
adopted; and to execute or to provide for the 
execution of all such measures and policies as 
are approved. 

(3) RECOMMEND AND SUPERVISE 
EXECUTION OF RULES AND REGULA- 
TIONS. — To prepare and organize by subjects 
and submit to the state board for adoption 
such rules and regulations as, in his opinion, 
will contribute to the more orderly operation 
of any aspect of public education, and, when 
such rules and regulations have been adopted, 
to see that they are properly executed. 

(4) RECOMMEND AND PUT INTO EF- 
FECT MINIMUM STANDARDS.— From time 
to time to prepare, organize by subjects, and 
submit to the state board for adoption such 
minimum standards relating to the operation 
of any phase of the state system of public edu- 
cation as, in his opinion, will aid in assuring 
more adequate educational opportunities for 
all, and to see, insofar as practicable that such 
minimum standards as are adopted by the state 
board are put into effect and are properly ob- 
served. 

(5) ADMINISTER STATE DEPARTMENT. 
— To organize, staff, and administer the state 
department so as to render the maximum serv- 
ice to public education in the state. 

(6) PERFORM DUTIES AND EXERCISE 
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RESPONSIBILITIES.— To perform such duties 
and exercise such responsibilities as are as- 
signed to him by law or as may be found nec- 
essary by the state board for the improvement 
of the state system of public education in 
carrying out the purposes and objectives of the 
school code. 

(7) PUBLICATION AND DISTRIBUTION 
OF FLORIDA SCHOOL CODE.— The state su- 
perintendent of public instruction shall cause 
to be printed such copies of said Florida school 
code as he may find necessary to meet the needs 
of his department, to supply the necessary 
copies to county school officials of the state, 
to be used by him in the mutual exchange of 
school laws with other states, to meet such 
needs as may be determined under regulations 
of the state board of education, and for sale 
to the general public. The price of the copies 
of the Florida school code to be sold to the 
general public shall be fixed by the state board 
of education to cover the cost of printing and 
distributing same. 

(8) OTHER PUBLICATIONS.— In order 
that all persons concerned may be adequately 
informed regarding educational progress, con- 
ditions, plans, and needs, the state superintend- 
ent shall authorize publication through the de- 
partment of such bulletins, reports, manuals, 
periodicals, circulars, and notices as he may 
consider advisable and desirable to promote 
public education in the state. 

History.— §316, ch. 19355, 1939; CGL 1940 Supp. 892(56); §21, 
Ch. 29764, 1955; §1, ch. 65-55; $13, ch. 65-239. 
Note. — Formerly §229.16. 

229.521 Duties and responsibilities of state 
superintendent. — It shall be the responsibility 
of the state superintendent to exercise all pow- 
ers and perform all duties prescribed below; 
provided, that in those fields in which policies 
are required by law to be approved by the 
state board the state superintendent shall act 
as the advisor and executive officer of the 
state board. 

(1) MEETINGS OF THE STATE 
BOARD. — To attend all meetings of the state 
board, submit such recommendations and in- 
formation to the state board for consideration 
as he may deem advisable or as may be re- 
quested of him by the state board, to advise 
and counsel with the state board regarding 
these matters, and to call such special meet- 
ings of the state board as he shall deem neces- 
sary. 

(2) KEEP RECORDS.— To keep such 
records as are necessary to set forth clearly all 
acts and proceedings of the state board. These 
records shall include a minute book giving a 
chronological record of all proceedings as well 
as such indices and supplementary records as 
are necessary to classify and to locate any and 
all actions. 

(3) SEAL. — To have a seal for his office, 
with which, in connection with his own signa- 
ture, he shall authenticate true copies of de- 
cisions, acts, or documents. 

(4) APPORTION STATE SCHOOL 
FUNDS. — To apportion all state school funds 



to the credit of the county general school funds 
of the respective counties in accordance with 
the provisions of law and of rules and regula- 
tions of the state board. 

(5) STATE SCHOOL TRUST FUND.— 
To recommend to the state board policies and 
steps designed to protect and preserve the prin- 
cipal of the state school trust fund and to pro- 
vide an assured and stable income from the fund, 
and to execute such policies and actions as are 
approved. 

(6) SCHOOL LANDS. — To investigate 
and submit proposals for sale of all school 
lands held by the state for educational pur- 
poses; to recommend policies for rental, use, 
or improvement of such lands and for preserv- 
ing them from trespass or injury; to execute 
such policies as are approved. 

(7) INSTITUTIONS UNDER MANAGE- 
MENT AND CONTROL OF STATE BOARD 
OF REGENTS. — To make such recommenda- 
tions regarding the institutions under the man- 
agement and control of the state board of re- 
gents as he may deem advisable. 

(8) BIENNIAL BUDGET; PREPARATION 
OF. — To prepare for transmission and submis- 
sion to the state board, at least thirty days 
prior to the date fixed in §216.02, biennially, 
prior to the meeting of the state legislature, 
estimates of the expenditure requirements for 
the institutions, agencies, and services under 
the control of the state board, except as other- 
wise provided in the school code, for each fiscal 
year of the ensuing biennium. 

(9) VOCATIONAL EDUCATION. — To 
act as secretary and executive officer of the 
state board in matters pertaining to vocational 
education and vocational rehabilitation; to 
recommend to the state board, and, when ap- 
proved by the board, to execute plans for co- 
operating with the federal government for the 
conduct of the vocational rehabilitation pro- 
gram in the state; to designate such assistants 
as are necessary to carry out properly the pro- 
gram and plans; to carry into effect such rules 
and regulations as the state board may adopt 
for the promotion of vocational education and 
vocational rehabilitation in the state; to keep 
all necessary records and make all required re- 
ports, and to provide for the proper articula- 
tion of vocational education and vocational re- 
habilitation with all other phases of education 
in the state. 

(10) FEDERAL GOVERNMENT. — To 
recommend ways and means of cooperating 
with the federal government in carrying out 
any or all phases of the educational program 
in which, in his opinion, cooperation is desir- 
able. To recommend policies for administer- 
ing funds which may be appropriated by con- 
gress and apportioned to the state for any or 
all educational purposes, and to execute such 
plans as are approved. 

(11) OTHER AGENCIES. — To recom- 
mend policies and ways and means of cooper- 
ating with other agencies, federal, state, coun- 
ty, and city, for carrying out those phases of 
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the program in which such cooperation is re- 
quired by law or is deemed by him to be desir- 
able, and to cooperate with such agencies in 
planning and bringing about improvements in 
the educational program. 

(12) BOARD OF EEGENTS.— To bring to 
the attention of the state board recommenda- 
tions of the board of regents relating to matters 
which are required to be approved by the state 
board. 

(13) INSTITUTIONS, AGENCIES, AND 
SERVICES CONTROLLED BY STATE 
BOARD. — To recommend policies and regula- 
tions and to see that approved policies and 
regulations relating to the operation of schools, 
institutions, agencies, and services under the 
direct control of the state board are properly 
carried out. 

(14) RECOMMEND COMMITTEE MEM- 
BERS. — To recommend to the state board the 
personnel of such committees as are author- 
ized by law; also to recommend to the stata 
board the establishment and personnel of such 
committees as may be deemed by him to be 
desirable in carrying out the purposes and ob- 
jectives of the school code. 

(15) REMOVAL FROM OFFICE. — To 
recommend when he deems it desirable that the 
state board remove from office for cause any 
person appointed by the state board or any 
other person removable by the state board; to 
act for the state board in notifying any such 
person of the charges against him and of the 
date on which the hearing has been scheduled, 
and to assemble and present to the state board 
any evidence that may be available relating 
to any charges which are filed. 

(16) ISSUE CERTIFICATES AND LI- 
CENSES AND RECOMMEND REVOCATION. 
— To issue to qualified applicants in accordance 
with state board regulations certificates, per- 
mits, and licenses authorized by law, and to 
recommend to the state board revocation or 
suspension of any certificate, permit or license 
for cause on the basis of evidence assembled 
and submitted to the state board. 

(17) TO HEAR AND DETERMINE CON- 
TROVERSIES. — To advise and counsel con- 
cerning the interpretation and meaning of the 
school code and the rules and regulations 
adopted pursuant thereto; and whenever prac- 
ticable to amicably adjust and settle such con- 
troversies arising thereunder as may be sub- 
mitted to him by all persons directly concerned. 

(18) FORMS AND REPORTS.— To pre- 
pare for approval of the state board such forms 
and procedures as are deemed necessary to be 
used by county boards, school officials, princi- 
pals, teachers, and other employees and to as- 
sure uniformity, accuracy, and efficiency in the 
keeping of records, the execution of contracts, 
the preparation of budgets, and the submission 
of reports; to furnish at state expense, when 
deemed advisable by him, those forms which 
can more economically and efficiently be pro- 
vided in that manner; and to notify the county 
board of any county for which any report has 



not been filed in the manner or by the date pre- 
scribed by law or by regulations of the state 
board that the salary of the county superin- 
tendent must be withheld until the report has 
been properly filed. 

(19) LAWS AND REGULATIONS.— To 
see, insofar as practicable, that all laws and 
regulations of the state board relating to edu- 
cation are properly observed and to report to 
the state board any violation which he does 
not succeed in having corrected. 

(20) MINIMUM STANDARDS AND 
RULES AND REGULATIONS.— To prepare, 
organize, and recommend to the state board 
such minimum standards and rules and regu- 
lations as are required by law or as he may 
find necessary to aid in carrying out the pur- 
poses and objectives of the school code; and 
to execute such standards and rules and regu- 
lations as are adopted by the state board. 

(21) LONG-TIME PROGRAM. — To as- 
semble all data relative to the preparation of 
a long-time program for the development of 
the state system of public education, to pre- 
pare and propose such a program after con- 
sulting with educational and lay leaders, as 
well as with the state board, and, from time to 
time, to make such revisions in the proposed 
program as he may consider necessary. 

(22) CONDUCT SPECIAL STUDIES 
AND SURVEYS. — To conduct in cooperation 
with county boards or with other school offi- 
cials any special studies or surveys which he 
may consider desirable as a basis for bringing 
about improvements in the educational pro- 
gram. 

(23) RECOMMEND CHANGES AND IM- 
PROVEMENTS IN THE SCHOOL CODE.— To 
draw up and submit to the legislature, when he 
deems it necessary, recommendations for ad- 
ditional legislation or changes in the school 
code, which recommendations may be in the 
form of prepared bills. 

(24) EXAMINE, ACCREDIT, AND REC- 
OMMEND IMPROVEMENTS IN SCHOOLS, 
SCHOOL SYSTEMS, AND INSTITUTIONS.— 
To examine the school plant, personnel, instruc- 
tion, schools, methods of keeping accounts, rec- 
ords and reports and other aspects of county 
school systems and educational institutions; 
to make recommendations to the proper author- 
ities for needed changes and improvements; 
and to classify or accredit schools or services 
on the basis of standards and regulations pre- 
scribed by the state board. 

(25) SECRETARY AND EXECUTIVE 
OFFICER OF STATE TEXTBOOK PUR- 
CHASING BOARD.— To serve as secretary and 
executive officer for the state textbook pur- 
chasing board as described in chapter 233. 

(26) CONFERENCES.— As a means of stim- 
ulating the professional improvement of person- 
nel in service, the state superintendent may 
call conferences of personnel of the public 
schools on matters relating solely to education, 
which conferences, if held on a school day 
within the period of time covered by a contract, 
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shall be attended with pay by all who may be 
designated in the call of the state superinten- 
dent; provided, that the call of the state 
superintendent may indicate that attendance 
is optional, and that in any case of those ab- 
sent from their usual duties during the time 
of the conference, only those actually in at- 
tendance at the conference shall be entitled to 
pay for time covered by the conference. 

(27) PUBLICATIONS.— To arrange for 
the preparation, publication, and distribution 
of materials relating to the state system of pub- 
lic education which will supply information 
concerning needs, problems, plans, possibili- 
ties; also to prepare and publish at least bi- 
ennially a report giving statistics and other 
useful information pertaining to the state sys- 
tem of public education ; to have printed copies 
of school laws, forms, instruments, instruc- 
tions and regulations of the state board and 
to provide for the distribution of the same 
under regulations of the state board. 

(28) OTHER RESPONSIBILITIES. — To 
assume such other responsibilities and to per- 
form such other duties as may be assigned to 
him by law or as may be deemed by him to 
be necessary to aid in the more efficient opera- 
tion of the state system of public education in 
carrying out the purposes and objectives of 
the school code. 

(29) EDUCATIONAL TELEVISION.— To 
provide through educational television and 
other electronic media a means of extending 
educational services to all the state system of 
public education except the state university 
system as denned in §239.01 and to recom- 
mend to the state board rules and regulations 
necessary to provide such services. The state 
superintendent shall appoint an educational 
television advisory board consisting of seven 
members to assist him in providing such edu- 
cational television services. Members of the ad- 
visory board shall be paid per diem and 
traveling expenses as provided by law. 

«Sj**tf~"i 8 % 513 ' ch ' 19355 ' 1939 ; CGL 194 ° Supp. 892 (57), 
IH 7) k S2 i, C , h ,„ 61 ,"P 9 L 82 ' Ch - 63 - 204 ! HU. 13, 54, ch. 65-239 
112, ch. 67-438; §4, ch. 67-569. 

Note.— Formerly 8229.17; §231.13. 
cf.— §3, Art. XII Florida constitution, state superintendent to 
be secretary of state board. 

229.522 Advertising and promoting teach- 
ing in Florida. — 

(!) ' The state superintendent of public in- 
struction is authorized to expend at his discre- 
tion any of the current expense funds hereto- 
fore and hereafter appropriated for the purpose 
of advertising and promoting the advantages 
of teaching in the state. The state superintend- 
ent is also authorized to assist any of the 
counties in recruiting qualified teaching per- 
sonnel in any manner he deems appropriate. 



(2) The planning and budget commission 
is hereby authorized to release from the de- 
ficiency appropriation for the 1965-67 biennium 
to the state superintendent of public instruc- 
tion sufficient amounts to enable the said state 
superintendent to perform the additional duties 
provided in this act. 

History.— §§1, 2, ch. 65-554; §§2, 3, ch. 67-371. 

229.531 Records; preservation; destruc- 
tion. — 

(1) The purpose of this section is to make 
available for the use of the state superintend- 
ent of public instruction sufficient floor space 
to enable him to efficiently administer the af- 
fairs of the office. 

(2) The state superintendent of public in- 
struction is authorized to photograph, micro- 
photograph, or reproduce on film or prints, 
documents, records, data, and information of a 
permanent character which in his discretion he 
may select, and the state superintendent of 
public instruction is authorized to destroy any 
of the said documents after they have been 
photographed and after audit of his office 
has been completed for the period embracing 
the dates of said instruments. Photographs or 
microphotographs in the form of film or prints 
made in compliance with the provisions of this 
section shall have the same force and effect 
as the originals thereof would have, and shall 
be treated as originals for the purpose of their 
admissibility in evidence. Duly certified or au- 
thenticated reproductions of such photographs 
or microphotographs shall be admitted in evi- 
dence equally with the original photographs 
or microphotographs. 

(3) The state superintendent of public in- 
struction is authorized, in his discretion, to 
destroy general correspondence which is over 
three years old; records of bills, accounts, 
vouchers and requisitions which are over five 
years old and copies of which have been filed 
with the comptroller; and other records, papers 
and documents over three years old which do 
not serve as part of an agreement or under- 
standing nor have value as permanent records. 

History.— §§1-3, ch. 29745, 1955; §13, ch. 65-239. 
Note. — Formerly §229.201. 

229.541 Employees; appointment, compensa- 
tion. — The state superintendent shall appoint 
with due regard to qualifications for the duties 
to be performed, designate the titles, prescribe 
the duties, determine the compensation, and 
effect the removal for cause of all employees 
in the state department, the total amount of 
compensation for employees to be subject to 
the limitations of the appropriations available 
for the maintenance of the state department. 

History.— §322, ch. 19355, 1939; CQL 1940 Supp. 892(62); §13, 
ch. 65-239. 
Note. — Formerly §229.22. 
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PAET III 
STATE DEPARTMENT OF EDUCATION 



229.75 State department under direction of 

state superintendent. 

229.76 Functions of state department. 

229.77 Organization of state department. 

229.75 State department under direction of 
state superintendent. — The state department of 
education shall act as an administrative and 
supervisory agency under the direction of the 
state superintendent. The state superintendent 
and his staff shall comprise the state depart- 
ment. 

History.— §318, Ch. 19355, 1939; CGL 1940 Supp. 892(58); {22, 
ch. 29764, 1955; §13, ch. 65-239. 
Note.— Formerly §229.18. 

229.76 Functions of state department. — The 

state department shall be located in the offices 
of the state superintendent, shall operate under 
the direction and control of the state super- 
intendent and shall assist him in providing 
professional leadership and guidance, and in 
carrying out the policies, procedures, and 
duties authorized by law or by the state board 
or found necessary by him to attain the pur- 
poses and objectives of the school code. 

History.— §319, cb. 19356, 1939; CGL 1940 Supp. 892(59). 
§13, ch. 65-239. 

Note.— Formerly §229.19. 

229.77 Organization of state department. — 

The state department shall be organized into 
such divisions, branches, or sections as may be 
found necessary and desirable by the state 
superintendent to perform all proper functions 
and render maximum services relating to the 
operation and improvement of the state system 
of public education; provided, that the organi- 
zation shall be such as to promote coordina- 
tion of functions and services relating to ad- 
ministrative and financial problems, on the one 
hand, and to instructional problems, on the 
other hand. 

History.— §320, ch. 19356, 1939; CGL 1940 Supp. 892(60). 
§13, ch. 65-239. 

Note. — Formerly §229.20. 



229.78 Maintenance of state department. 

229.79 Special services of the state depart- 

ment; pooling of purchases by coun- 
ty boards. 

229.78 Maintenance of state department. — 

Appropriations and other funds available for 
the maintenance of the state department shall 
be expended as provided by law. 

History.— §321, ch. 19355, 1939; CGL 1940 Supp. 892(61); {13, 
Ch. 65-239. 
Note.— Formerly §229.21. 

229.79 Special services of the state depart- 
ment; pooling of purchases by county boards. — 

The state department of education shall render 
such special services as will be of benefit to 
the schools of the state. As one phase of these 
services it shall assist county boards in secur- 
ing school buses, contractual needs, equipment, 
and supplies at as reasonable prices as possible 
by providing a plan under which county boards 
may voluntarily pool their bids for such pur- 
chases. The state department of education shall 
prepare bid forms and specifications, obtain quo- 
tations of prices and make such information 
available to county boards in order to facilitate 
this service. County boards from time to time, as 
prescribed by the state board, shall furnish the 
state department of education with informa- 
tion concerning the prices paid for such items 
and the state department of education shall fur- 
nish to county boards periodic information con- 
cerning the lowest prices at which school buses, 
equipment, and school supplies are available 
based upon comparable specifications; pro- 
vided, that no county board shall make any 
such purchases which exceed three hundred 
dollars at any higher prices except during emer- 
gencies as prescribed by the state board; pro- 
vided, further, that all prices are to be com- 
puted f.o.b. point of destination. 

History.— §323, ch. 19355, 1939; CGL 1940 Supp. 892(68); 
§4, Ch. 23726, 1947; §23, ch. 29764, 1955; §2, Ch. 61-288; {13, Ch. 
65-239. 

Note. — Formerly §229.23. 



PART IV 
DIVISION OF VOCATIONAL EDUCATION AND REHABILITATION 



229.0100 Definitions. 229.0110 

229.0101 Establishment of division of voca- 

tional rehabilitation. 229.0111 

229.0102 Director of division of vocational re- 229.0112 

habilitation. 

229.0103 Administration. 229.0113 

229.0104 Cooperation with federal govern- 229.0114 

ment. 

229.0105 State accepts provisions of voca- 229.0115 

tional rehabilitation act. 229.0116 

229.0106 Cooperative agreements with other 

governmental agencies relative to 229.0117 
joint use of services and facilities. 

229.0107 Cooperative agreements with Florida 229.0118 

school for the deaf and blind. 229.0119 

229.0108 Appropriations. 

229.0109 Gifts. 



Eligibility for vocational rehabilita- 
tion. 

Benefits not assignable. 

Retention of title to and disposal of 
equipment. 

Hearings. 

Misuse of vocational rehabilitation 
lists and records. 

Limitation on political activity. 

Duties of other agencies and officials 
regarding §§229.0100-229.0130. 

State funds for vocational education 
and rehabilitation. 

Vocational education defined. 

State accepts provisions of voca- 
tional education act. 
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229.0120 Federal funds for vocational educa- 

tion and rehabilitation. 

229.0121 Self-care program for handicapped; 

legislative findings. 

229.0122 Definitions. 

229.0123 Administration. 

229.0124 Powers of division of vocational re- 

habilitation. 

229.0125 Cooperation by division with state 

agencies. 

229.0100 Definitions.— 

(1) "State board" means the state board 
of education designated as the state board of 
vocational education in §229.061(9) ; 

(2) "Division" means the division of voca- 
tional rehabilitation established by §229.0101; 

(3) "Executive officer" means the state 
superintendent designated as the executive of- 
ficer of the state board of vocational education 
in §229.521(9); 

(4) "Director" means the director of the 
division of vocational rehabilitation; 

(5) "Employment handicap" means a physi- 
cal or mental condition which constitutes, con- 
tributes to, or if not corrected will probably 
result in an impairment of occupational per- 
formance ; 

(6) "Disabled individual" means any per- 
son who has a substantial employment handi- 
cap; 

(7) "Vocational rehabilitation" and "voca- 
tional rehabilitation services" mean any ser- 
vice, provided directly or through public or 
private instrumentalities, found by the director 
to be necessary to compensate a disabled in- 
dividual for his employment handicap, and 
to enable him to engage in an occupation, in- 
cluding but not limited to, medical and voca- 
tional diagnosis, vocational guidance, counsel- 
ling and placement, rehabilitation training, 
physical restoration, transportation, occupa- 
tional licenses, placement equipment and ma- 
terials, maintenance, and training books and 
materials ; 

(8) "Rehabilitation training" means all nec- 
essary training provided to a disabled indi- 
vidual to compensate for his employment han- 
dicap including, but not limited to, manual, 
preconditioning, prevocational, vocational and 
supplementary training and training provided 
for the purpose of developing occupational skills 
and capacities; 

(9) "Physical restoration" means any medi- 
cal, surgical, or therapeutic treatment neces- 
sary to correct or substantially reduce a dis- 
abled individual's employment handicap within 
a reasonable length of time including, but not 
limited to, medical, psychiatric, dental and 
surgical treatment, nursing service, hospital 
care, convalescent home care, drugs, medical 
and surgical supplies, and prosthetic appli- 
ances, but excluding curative treatment for 
acute or transitory conditions; 

(10) "Prosthetic appliance" means any ar- 
tificial device necessary to support or take the 



229.0126 Cooperation with federal agencies. 

229.0127 Utilization of state and federal 

funds. 

229.0128 State treasury depository. 

229.0129 Reports of division of vocational re- 

habilitation. 

229.0130 State advisory committee on rehabil- 

itation of handicapped. 



place of a part of the body or to increase the 
acuity of a sense organ; 

(11) "Occupational licenses" means any 
license, permit, or other written authority re- 
quired by any governmental unit to be ob- 
tained in order to engage in an occupation; 

(12) "Maintenance" means money payments 
not exceeding the estimated cost of subsistence 
during vocational rehabilitation; 

(13) "Regulations" means regulations made 
by the director with the approval of the execu- 
tive officer and state board and promulgated 
in the manner prescribed by law. 

History.— §2, ch. 25364, 1949; §13, ch. 6S-239. 
Note.— Formerly §229.26. 

229.0101 Establishment of division of voca- 
tional rehabilitation. — There is hereby estab- 
lished in and under the supervision of the state 
board a division of vocational rehabilitation. 

History.— §3, ch. 25364. 1949; §13. ch. 65-239. 
Note.— Formerly §229.27. 

229.0102 Director of division of vocational 
rehabilitation. — The division shall be adminis- 
tered, under the general supervision and direc- 
tion of the executive officer, by a director ap- 
pointed by the executive officer with the ap- 
proval of the state board in accordance with 
established personnel standards and on the 
basis of his education, training, experience, 
and demonstrated ability in the field of voca- 
tional rehabilitation. The director shall de- 
vote his full time to the administration of the 
vocational rehabilitation program. In carry- 
ing out his duties under §§229.0100-229.0130 
the director 

(1) Shall, with the approval of the execu- 
tive officer, prepare regulations for promulga- 
tion by the state board governing personnel 
standards, the protection of records and confi- 
dential information, the manner and form of 
filing applications, eligibility, and investiga- 
tion and determination thereof, for vocational 
rehabilitation services, procedures for fair 
hearings and such other regulations as he finds 
necessary to carry out the purposes of §§229.- 
0100-229.0130; 

(2) Shall, with the approval of the execu- 
tive officer and the state board, establish ap- 
propriate subordinate administrative units 
within the division; 

(3) Shall recommend to the executive officer 
for appointment such personnel as he deems 
necessary for the efficient performance of the 
functions of the division and may make provi- 
sion through the division and other sources for 
inservice training and staff development of 
such personnel; 
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(4) Shall prepare and submit to the state 
board annual reports of activities and expendi- 
tures and, prior to each regular session of the 
legislature, estimates of sums required for 
carrying out §§229.0100-229.0130 and estimates 
of the amounts to be made available for this 
purpose from all sources; 

(5) Shall, with the approval of the execu- 
tive officer, make requisitions for disbursement, 
in accordance with §229.071; 

(6) Shall, with the approval of the execu- 
tive officer and the state board, take such 
other action as he deems necessary or appro- 
priate to carry out the purposes of §§229.0100- 
229.0130; 

(7) May, with the approval of the executive 
officer and the state board, delegate to any 
officer or employee of the division such of his 
powers and duties, except the making of regu- 
lations and the making of recommendations 
for appointment of personnel, as he finds neces- 
sary to carry out the purposes of §§229.0100- 
229.0130. 

History.— §4, ch. 25364, 1949; §13, ch. 65-239; §2, ch. 67-438. 
Mote. — Formerly §229.28. 

229.0103 Administration. — Except as may be 
otherwise provided by the law for the voca- 
tional rehabilitation of the blind, the state 
board, through the division, shall provide voca- 
tional rehabilitation services to disabled indi- 
viduals determined to be eligible therefor and, 
in carrying out the purposes of §§229.0100- 
229.0130, the division is authorized, among 
other things, 

(1) _ To cooperate with other departments, 
agencies, and institutions, both public and pri- 
vate, in providing for the vocational rehabilita- 
tion of disabled individuals, in studying the 
problems involved therein, and in establishing, 
developing and providing, in conformity with 
the purposes of §§229.0100-229.0130, such pro- 
grams, facilities and services as may be neces- 
sary or desirable; 

(2) To enter into reciprocal agreements 
with other states to provide for the vocational 
rehabilitation of residents of the states con- 
cerned ; 

(3) To conduct research and compile sta- 
tistics relating to the vocational rehabilitation 
of disabled individuals. 

History.— §5, ch. 25364, 1949; §13, ch. 65-239. 
Note. — Formerly §229.29. 

229.0104 Cooperation with federal govern- 
ment. — The state board, through the division, 
shall cooperate, pursuant to agreements, with 
the federal government in carrying out the 
purposes of any federal statutes pertaining to 
vocational rehabilitation and is authorized to 
adopt such methods of administration not in 
conflict with the laws of Florida as are found 
by the federal government to be necessary for 
the proper and efficient operation of such agree- 
ments or plans for vocational rehabilitation 
and to comply with such conditions as may be 
necessary to secure the full benefits of such 
federal statutes. 



History.— §6, ch. 25364, 1949; §13, ch. 65-239. 
Note. — Formerly §229.30. 



229.0105 State accepts provisions of voca- 
tional rehabilitation act. — The consent of the 
state is given to the provisions and require- 
ments of the act of congress approved by the 
president, June 2, 1920, amended June 5, 1924, 
entitled "An act to provide for the promotion of 
vocational rehabilitation of persons disabled in 
industry or otherwise and their return to civil 
employment," and any acts supplementary 
thereto or amendatory thereof. State and coun- 
ty funds may also be used subject to regula- 
tions of the state board for the maintenance 
of physically-handicapped persons in training 
under the provisions of this act in cases where 
such persons could not otherwise avail them- 
selves of the services which the national act 
was designed to provide. The treasurer of 
Florida may receive the grants of money ap- 
propriated under said act and amendments 
thereto, and the state board is empowered and 
instructed to cooperate with the office of edu- 
cation in accord with the terms and condi- 
tions expressed in the act of congress aforesaid. 

History.— J 1021, eh. 19355, 1939; CGL 1940 Supp. 892(340); 
§24, ch. 29764, 1955; §13, Ch. 65-239. 
Note.— Formerly §236.21; §229.301. 

229.0106 Cooperative agreements with other 
governmental agencies relative to joint use of 
services and facilities. — 

(1) The division of vocational rehabilita- 
tion of the state board for vocational educa- 
tion is authorized to enter into cooperative 
agreements with any state agency or institu- 
tion, county, county agency or institution, mu- 
nicipality, or municipal agency or institution 
having legal responsibility for the care of the 
disabled for the purpose of enabling the divi- 
sion and the cooperating governing bodies, 
agencies and institutions to utilize jointly their 
services and facilities to enlarge and improve 
the opportunities for disabled individuals to 
achieve self-support or self-care. 

(2) For this act to be valid an agreement 
must be entered into mutually by the governing 
bodies, agencies, or institutions involved and 
must be approved by the administrative officers 
or by the boards governing the counties, mu- 
nicipalities, agencies, or institutions. The agree- 
ments shall provide only for those services by 
each political subdivision, agency or institu- 
tion which the political subdivision, agency or 
institution is authorized by law to provide ; pro- 
vided that any political subdivision, agency or 
institution shall be permitted to withdraw and 
terminate its part of an agreement at the end 
of any fiscal year by giving the other political 
subdivision, agency or institution involved 
thirty days notice. 

(3) In order to effectuate the provisions of 
this act, the state planning and budget crirnnris- 
sion is authorized and empowered within its 
discretion when it finds it to be in tne puoiic 
interest to permit two or more agencies, institu- 
tions, county or city governments, pursuant to 
their mutual, unanimous request to pool por- 
tions of their funds or to transfer portions of 
their funds to the account of the division of vo- 
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cational rehabilitation in order to carry out 
plans for rehabilitation which are lawful and 
which give promise of better achieving the re- 
habilitation of disabled persons than would re- 
sult through the separate efforts of the partici- 
pants in the agreement. Funds pooled or trans- 
ferred under this act may be made available for 
expenditures for rehabilitation by the agency 
designated in the agreement to disburse such 
funds. Funds expended pursuant to agreements 
authorized under this act may be utilized for 
the purpose of matching funds available under 
the terms of U.S. public law 565 or other fed- 
eral laws pertaining to the rehabilitation of 
handicapped persons. 

(4) A copy of each agreement made pur- 
suant to this act shall be filed with the secre- 
tary of state within a period of thirty days 
following the consummation of such agreement. 

History.— §§1-4, ch. 63-246; §13, ch. 65-239; §§2, 3, ch. 67-371. 
Note.— Formerly §229.302. 

229.0107 Cooperative agreements with Flor- 
ida school for the deaf and blind. — 

(1) The division of vocational rehabilita- 
tion of the state board for vocational education 
is authorized to enter into cooperative agree- 
ments with the Florida school for the deaf and 
blind for the purpose of enabling said agencies 
to utilize jointly their services and facilities to 
enlarge and improve the opportunities for deaf 
and blind individuals to achieve self-support 
or self-care. 

(2) (a) For such an agreement to be valid, it 
must be entered into mutually by such agencies 
and must be approved by the administrative 
officers or by the boards governing same. The 
agreement may provide for those services which 
each agency or institution is authorized by law 
to furnish; provided that such agreement may 
establish a vocational rehabilitation facility for 
the deaf at the Florida school for the deaf and 
blind which facility may accept as clients any 
deaf adult otherwise qualified for admission. 
Either agency may withdraw and terminate its 
part of such agreement at the end of any fiscal 
year by giving the other agency involved thirty 
days notice. 

(b) The Florida school for the deaf and 
blind is authorized to use funds now in its 
budget for matching those of the division of 
vocational rehabilitation, in furtherance of 
such agreement. Said school may employ such 
additional personnel as may be necessary to 
implement such agreement. 

(3) In order to effectuate the provisions of 
this act, the state planning and budget commis- 
sion shall, upon the conclusion of any such 
agreement, pool portions of the funds of said 
agencies as indicated in such agreement. Funds 
pooled or transferred under this act may be 
made available for expenditures for rehabili- 
tation by the agency designated in the agree- 
ment to disburse such funds, and may be used 
to compensate additional personnel employed 
under subsection (2)(b). Funds expended pur- 
suant to any agreement authorized under this 
act may be utilized for the purpose of matching 



funds available under the terms of federal laws 
pertaining to the rehabilitation of the deaf. 

(4) A copy of any such agreement, when 
and if concluded pursuant hereto, shall be 
filed with the secretary of state within a period 
of thirty days following the consummation of 
such agreement. 

History— §§1-4, ch. 63-389; §13, ch. 65-239; §§2, 3, ch. 67-371. 
Note.— Formerly §229.303. 

229.0108 Appropriations. — Budget estimates 
of the amount of appropriations needed each 
fiscal year for vocational rehabilitation serv- 
ices and for the administration of said pro- 
gram shall be submitted to the state planning 
and budget commission and the legislature 
by the executive officer of the state board or in 
such other manner as may be provided by law 
and sufficient funds for the purpose of carry- 
ing out the provisions of §§229.0100-229.0130 
shall be appropriated by the legislature. In 
the event federal funds are available to the 
state for vocational rehabilitation purposes, the 
division of vocational rehabilitation is author- 
ized to comply with such requirements as may 
be necessary to obtain said federal funds in 
the most advantageous proportions possible in- 
sofar as this may be done without violating 
other provisions of the state law and constitu- 
tion. Any federal funds received as reimburse- 
ment of state expenditures for a prior year 
or biennium shall be added to the state ap- 
propriation for the biennium during which such 
funds are reimbursed and the same shall be 
made available for expenditure and so ex- 
pended as to entitle the state board to receive 
any federal matching funds which may be avail- 
able for vocational rehabilitation pursuant to 
such expenditures. 

History.— §7, ch. 25364, 1949; §25, cH. 29764, 1955; §13, ch. 
65-239; §§2, 3, ch. 67-371. 
Note.— Formerly §229.31. 

229.0109 Gifts.— The director is hereby au- 
thorized and empowered with the approval of 
the state board, to accept and use gifts made 
unconditionally by will or otherwise for carry- 
ing out the purposes of §§229.0100-229.0130. 
Gifts made under such conditions as in the 
judgment of the state board are proper and 
consistent with the provisions of §§229.0100- 
229.0130 and the laws of the United States and 
the laws of Florida may be so accepted and 
shall be held, invested, reinvested, and used in 
accordance with the condition of the gift. 

History.— §8, ch. 25364, 1949; §13, ch. 65-239. 
Note.— Formerly §229.32. 

229.0110 Eligibility for vocational rehabili- 
tation. — 

(1) Vocational rehabilitation services shall 
be provided to any disabled individual: 

(a) Who is a resident of the state at the 
time of filing his application therefor and whose 
vocational rehabilitation, the director deter- 
mines after full investigation, can be satisfac- 
torily achieved; or 

(b) Who is eligible therefor under the 
terms of an agreement with another state or 
with the federal government. 

(2) Except as otherwise provided by law or 
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as specified in any agreement with the federal 
government with respect to classes of indi- 
viduals certified to the state board thereunder, 
the following rehabilitation services shall be 
provided at public cost only to disabled indi- 
viduals found to require financial assistance 
with respect thereto: 

(a) Physical restoration; 

(b) Transportation provided for other pur- 
poses than to determine the eligibility of the 
individual for vocational rehabilitation services 
and the nature and extent of the services neces- 
sary; 

(c) Occupational licenses; 

(d) Placement equipment and materials ; 

(e) Maintenance; 

(f ) Training books and materials. 

History §9, ch. 2S364, 1959; $13, ch. 65-239. 

Note.— Formerly §229.33. 

229.0111 Benefits not assignable.— The right 
of a disabled individual to any of the benefits 
under §§229.0100-229.0130 shall not be trans- 
ferable or assignable at law or in equity and 
any benefits, including money, goods or chat- 
tels received hereunder shall be exempt from 
all state, county and municipal taxes and from 
sale under the process of any court, except 
for obligations contracted for the purchase of 
such property. 

History.— §10, ch. 25364, 1949; §13, ch. 65-239. 
Note. — Formerly §229.34. 

229.0112 Retention of title to and disposal of 
equipment. — 

(1) The division is authorized to retain 
title to any property, tools, instruments, 
training supplies, equipment or other items of 
value acquired for use of handicapped persons 
or employed personnel in the operation of the 
vocational rehabilitation program, and to re- 
possess and transfer same for the use of other 
handicapped persons or employees. 

(2) The director, with the approval of the 
state board, is authorized to offer for sale any 
surplus items acquired in the operation of the 
program when they are no longer necessary, 
or to exchange them for necessary items which 
may be used to greater advantage. When any 
such surplus equipment is sold or exchanged 
a receipt for same shall be taken from the 
purchaser showing the consideration given for 
such equipment and forwarded to the treasurer 
and any funds received by the state board pur- 
suant to any such transactions shall be de- 
posited in the state treasury in the appropriate 
federal or state rehabilitation funds and shall 
be available for expenditure for any purpose 
consistent with §§229.0100-229.0130. 

History.— §11, ch. 25364, 1949; §13, Ch. 65-239. 
Note. — Formerly §229.35. 

229.0113 Hearings. — Any individual apply- 
ing for or receiving vocational rehabilitation 
who is aggrieved by any action or inaction of 
the division shall be entitled, in accordance 
with regulations, to a hearing in accordance 
with the regulations, adopted and promulgated 
by the state board on that subject. 

History.— §12, ch. 25364, 1949; §13, ch. 65-239. 
Note — Formerly §229.36. 



229.0114 Misuse of vocational rehabilitation 
lists and records. — It shall be unlawful, except 
for purposes directly connected with the ad- 
ministration of the vocational rehabilitation 
program, and in accordance with regulations, 
for any person or persons to solicit, disclose, 
receive, or make use of, or authorize, knowingly 
permit, participate in, or acquiesce in the use 
of any list of, or names of, or any information 
concerning, persons applying for or receiving 
vocational rehabilitation, directly or indirectly 
derived from the records, papers, files, or com- 
munications of the state or subdivisions or 
agencies thereof, or acquired in the course of 
the performance of official duties. Any viola- 
tion of this provision is hereby declared to be 
a misdemeanor and shall be punishable ac- 
cordingly. 

History.— §13, ch. 25364, 1949; §13, ch. 65-239. 

Note.— Formerly §229.37. 

229.0115 Limitation on political activity. — 

No officer or employee engaged in the adminis- 
tration of the vocational rehabilitation program 
shall use his official authority or influence to 
permit the use of the vocational rehabilitation 
program for the purpose of interfering with 
an election or affecting the results thereof or 
for any partisan political purpose. No such 
officer or employee, excluding elective officials 
and constitutional officers, shall take any ac- 
tive part in the management of political cam- 
paigns or participate in any political activity, 
except that he shall retain the right to vote 
as he may please and to express his opinion 
as a citizen on all subjects. No such officer 
or employee shall solicit or receive, nor shall 
any such officer or employee be obliged to con- 
tribute or render, any service, assistance, sub- 
scription, assessment, or contribution for any 
political purpose. Any officer or employee vio- 
lating this provision shall be subject to dis- 
charge or suspension. No such officer or em- 
ployee engaged in the administration of the 
vocational rehabilitation program (except elec- 
tive officials and constitutional officers) shall 
be appointed or promoted as a reward for loy- 
alty and effort in a political campaign or other 
political activity, nor shall any such officer or 
employee be demoted or discharged because of 
political affiliation or lack of same except as 
a disciplinary measure in instances of violation 
of the prohibitions against political activity. 
Any violation of this section is declared to 
be a misdemeanor and punishable accordingly. 

History.— §14, ch. 25364, 1949; §13, ch. 65-239. 
Note.— Formerly §229.38. 
cf. — §104.31 Political activities of state officers and employees. 

229.0116 Duties of other agencies and offi- 
cials regarding §§229.0100-229.0130.— It shall 
be the duty of all officials in charge of state or 
county agencies whose official duties enable 
them to know the needs of disabled individuals 
for vocational rehabilitation to report to the 
state board the names of such individuals who 
come to their attention and who appear to be 
eligible and feasible for vocational rehabilita- 
tion services provided under §§229.0100-229.- 
0130. Such officials shall cooperate with the 
state board in carrying out the purpose of 
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§§229.0100-229.0130 in so far as their duties 
and facilities permit, but the board may not 
delegate any of its duties and responsibilities 
under §§229.0100-229.0130 to any other agency 
or individual except with respect to disabled 
individuals for each of whom a vocational re- 
habilitation plan has been approved by the di- 
rector or by a member of his staff to whom he 
has delegated authority to approve individual 
vocational rehabilitation plans. Provided, how- 
ever, that nothing in §§229.0100-229.0130 shall 
be so construed as to prevent other agencies 
from rendering services to disabled individuals 
not designed especially for the purpose of voca- 
tionally rehabilitating such individuals or serv- 
ices to which disabled individuals might be en- 
titled without regard to their disabilities. 

History.— §15, ch. 25364, 1949; §13, ch. 65-239. 
Note.— Formerly §229.39. 

229.0117 State funds for vocational education 
and rehabilitation. — State funds for vocational 
education and vocational rehabilitation shall 
comprise all appropriations for vocational edu- 
cation and vocational rehabilitation by the legis- 
lature for the purpose of matching federal vo- 
cational education and vocational rehabilitation 
funds as well as any other appropriations for 
vocational education and vocational rehabilita- 
tion. Appropriations specifically for vocational 
education and vocational rehabilitation shall be 
expended on the basis of requisitions approved 
by the state superintendent in accordance with 
regulations of the state board. 

History.— §1015, ch. 19355, 1939; CGL 1940 Supp. 892(334); 
135, ch. 23726, 1947; 8513, 142, ch. 65-239. 
Note.— Formerly §236.15. 

229.0118 Vocational education defined.— Vo- 
cational education is defined as meaning that 
instruction, either graded or ungraded, which is 
given to persons who have the ability to benefit 
from the instruction provided for the purpose 
of developing occupational proficiency, and shall 
not be construed to mean any general or explor- 
atory courses offered with any other objectives. 

History.— §2, ch. 19203, 1939; CGL 892(216); §46, Ch. 23726, 1947; 
1813, 143, ch. 65-239. 
Note.— Formerly §242.17; §236.161. 

229.0119 State accepts provisions of voca- 
tional education act. — The state accepts the 
provisions of the act of congress approved Feb- 
ruary 23, 1917, entitled "An Act to provide for 
the promotion of vocational education; to pro- 
vide for cooperation with the states in the 
promotion of such education in agriculture and 
the trades and industries; to provide for coop- 
eration with the states in the preparation of 
teachers of vocational subjects; and to appro- 
priate money and regulate its expenditure" 
and any acts supplementary thereto or amenda- 
tory thereof. The good faith of the state is 
pledged to make available for the several pur- 
poses of said act funds sufficient at least to 
equal the sums allotted from time to time to 
this state from the appropriations made by 
said act and to meet all conditions necessary 
to entitle the state to the benefits of said act. 

History.— §1020, ch. 19355, 1939; CGL 1940 Supp. 892 (339); 
§§13, 148. Ch. 65-239. 

Note.— Formerly §236.20. 



229.0120 Federal funds for vocational edu- 
cation and rehabilitation The federal funds 

for vocational education in elementary and high 
schools of the state and for vocational rehabil- 
itation shall comprise all funds appropriated 
by congress for such purposes and apportioned 
to the state for such uses. These funds shall 
be apportioned and disbursed as required by 
acts of congress supplemented by regulations 
of the state board. They shall be made avail- 
able to county boards for reimbursement of 
expenses incurred for vocational education in 
the same manner as prescribed for state funds 
for vocational education in §229.0105 unless 
otherwise required by law. 

History.— §1022, ch. 19355, 1939; CGL 1940 Supp. 892(341); |§13, 
149, ch. 65-239. 
Note.— Formerly §236.22. 

229.0121 Self-care program for handicap- 
ped; legislative findings. — It is hereby found by 
the legislature of the state that many seriously 
disabled persons are institutionalized or require 
the services of an attendant and that studies 
and demonstrations have shown that many such 
persons, although not apparently feasible for 
vocational rehabilitation services based on a 
plan designed to prepare for employment in a 
designated vocation as now required for eligi- 
bility for vocational rehabilitation services 
nevertheless could be substantially assisted 
toward achieving ability for self-care by the 
services the division of vocational rehabilita- 
tion could render to them and that such persons 
might be made able to dispense with or greatly 
reduce the need for services of an attendant 
or for institutional care, thereby relieving such 
individuals from being a burden on others and 
helping to restore and maintain their inde- 
pendence and self respect; and some such per- 
sons, after achieving the ability to care for 
themselves, may later through further re- 
habilitation services be rendered able to per- 
form remunerated work thereby making them 
less dependent on others for financial support. 
The legislature further finds that the division 
of vocational rehabilitation which serves ap- 
proximately twenty thousand disabled in- 
dividuals annually, is specially qualified and 
equipped by over thirty years of rehabilitation 
experience and by the nature of its compre- 
hensive program of disability evaluation, 
studies of individual capacity for employment 
and vocational rehabilitation services leading 
to the employment of handicapped persons to 
administer such a program and that it is in the 
best interest of the state that such a program 
be established as a means of providing neces- 
sary services to individuals, thereby reducing 
and discouraging dependency and encouraging 
individual effort for self support. 

History.— §1, Ch. 59-385; §13, ch. 65-239. 
Note.— Formerly §229.411. 

229.0122 Definitions. — 

(1) "Severely handicapped person" is de- 
fined to mean a person of employable age with 
a physical or mental disability so handicapping 
as to require that he be institutionalized or 
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have the services of an attendant in order to 
provide himself with his daily living require- 
ments. 

(2) "Evaluation services for rehabilitation 
purposes" means comprehensive, individual 
case studies including diagnosis, psychological 
and physical tests of capacity for training and 
rehabilitation, and such other procedures and 
observations necessary to determine the nature 
and extent of a handicap, its effect on employ- 
ability and ability for self-care, the attitude of 
the individual toward his handicap and es- 
pecially his desire to overcome the handicap 
through training and rehabilitation procedures, 
the prognosis for improvement and the practi- 
cal procedures and training necessary to 
achieve the ability for self care and for event- 
ual employment. 

(3) "Self-care rehabilitation services" 
means such diagnostic, psychological, medical, 
surgical, physical restoration, guidance, train- 
ing and related services including equipment 
and prosthetic appliances and training in their 
use needed to enable a severely handicapped 
person to dispense with or largely dispense with 
the need for institutional care or for the serv- 
ices of an attendant and to achieve, insofar as 
practicable, the ability for independent living. 

(4) "Severely handicapped person eligible 
for self-care rehabilitation services" means 
such person whose rehabilitation for self-care 
purposes the division of vocational rehabilita- 
tion finds to be feasible under the provisions 
of this law. 

(5) "Division of vocational rehabilitation" 
means the division of vocational rehabilitation 
authorized by the vocational rehabilitation laws 
of Florida, §§229.0100-229.0130. 

History.— §2, ch. 59-385; §13, ch. 65-239. 

Note.— Formerly §229.42. 

229.0123 Administration. — The division of 
vocational rehabilitation of the state board for 
vocational education is hereby authorized, in 
addition to its other duties and responsibili- 
ties, to administer a program of self-care re- 
habilitation services for severely handicapped 
persons who appear to be feasible for such 
services. 

History.— §3, ch. 59-385; §13, ch. 65-239. 
Note. — Formerly §229.43. 

229.0124 Powers of division of vocational re- 
habilitation. — The division of vocational re- 
habilitation in carrying out a program of pro- 
viding self-care rehabilitation services to se- 
verely handicapped persons shall be authorized 
to: 

(1) Employ necessary personnel; 

(2) Employ consultants; 

(3) Provide diagnostic, medical, and psycho- 
logical and other evaluation services; 

(4) Provide training necessary for rehabili- 
tation ; 

(5) Provide for persons found to require 
financial assistance with respect thereto main- 
tenance while undergoing rehabilitation, trans- 
portation incident to necessary rehabilitation 
services, physical restoration services, prosthe- 



tic appliances and other equipment determined 
to be necessary for rehabilitation. 

(6) Provide rehabilitation facilities neces- 
sary for the rehabilitation of the handicapped 
or contract with such facilities for necessary 
services. The division shall not, however, as- 
sume responsibility for permanent custodial 
care of any individual and shall provide re- 
habilitation services only for a period long 
enough to accomplish the rehabilitation ob- 
jective or to determine that rehabilitation is 
not feasible through the services which can be 
made available to the individual being served. 

History.— §4, ch. 59-385; §13, ch. 65-239. 
Note.— Formerly §229.44. 

229.0125 Cooperation by division with state 
agencies. — The division of vocational rehabili- 
tation is hereby authorized to cooperate with 
other agencies of the state government or with 
any non-profit, charitable corporations or foun- 
dations concerned with the problems of the 
disabled. The division may provide disability 
evaluation, work capacity appraisal and ap- 
praisal of vocational rehabilitation potential 
of handicapped individuals for other public 
agencies pursuant to agreements made with 
the approval of the state board at the request 
of such agencies. The division may charge the 
agencies contracting for these services the 
actual cost thereof. 

History.— §5, ch. 59-385; §13, ch. 65-239. 
Note.— Formerly §229.45. 

229.0126 Cooperation with federal agencies. 

— The division of vocational rehabilitation is 
hereby authorized to cooperate with any agency 
of the federal government charged with the 
responsibility for administering laws relating 
to rehabilitation of handicapped individuals 
or the evaluation of the capacity of handi- 
capped persons for employment, or for prepara- 
tion for employment or for self-care. The di- 
vision shall further be authorized to accept 
and disburse any funds appropriated by con- 
gress and made available to the state for the 
purpose of rehabilitating disabled individuals 
or the evaluation of disabled individuals 
for rehabilitation or for gainful activity, or 
for any other purpose related to the lawful 
function of the division, and the division is au- 
thorized to take such action, with the approval 
of the state board, as may be necessary to 
execute the purposes of any such federal 
grants. 

History.— §6, ch. 59-385; §13, ch. 65-239. 
Note. — Formerly §229.46. 

229.0127 Utilization of state and federal 
funds. — The state board for vocational educa- 
tion is authorized to utilize for purposes of this 
law and for matching any federal funds which 
may be available for similar rehabilitation pur- 
poses any funds appropriated or allotted to the 
board for the rehabilitation of the handicapped. 
The board shall further authorize the division 
of vocational rehabilitation to accept such gifts 
and refunds as may be made unconditionally 
or as are not burdened with conditions incon- 
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sistent with the purposes of the rehabilitation 
program. 

History.— §8, ch. 59-385; §13, ch. 65-239. 

Note.— Formerly §229.47. 

229.0128 State treasury depository.— The 

state treasury shall be the depository of all 
funds appropriated by the state legislature or 
received as federal grants or received as gifts 
from private individuals for the purposes of 
this program. Such funds shall be kept in a 
separate account distinct from all other state 
funds. Funds received by grant or gift, other 
than state appropriations, shall not lapse or 
be converted to the general fund at the end 
of any appropriations period. 

History.— §9, ch. 59-385; §13, ch. 65-239. 
Note.— Formerly §229.48. 

229.0129 Reports of division of vocational 
rehabilitation. — The division of vocational re- 
habilitation shall prepare at the end of each fis- 
cal year for submission to the state board for 
vocational education a report showing the ac- 
tivities of the division, the number of handi- 
capped persons served, the effects of such serv- 
ice, the expenditures made in carrying out the 
purposes of this law, the funds necessary for 
the succeeding year or biennium; the division 
shall also make recommendations to the board 
relative to rehabilitation services which it be- 
lieves necessary to improve the economic con- 
ditions of Florida's handicapped citizens. 

History.— §11, ch. 59-385; §13, Ch. 65-239. 
Note.— Formerly §229.49. 

229.0130 State advisory committee on reha- 
bilitation of handicapped. — The executive offi- 
cer of the state board for vocational education 
shall appoint a state advisory committee on 



rehabilitation of the handicapped. The pur- 
pose of the committee shall be to advise the 
state board and the division of vocational re- 
habilitation regarding the rehabilitation of the 
handicapped and to advise the division with 
regard to services which are available to dis- 
abled and handicapped persons through other 
agencies of the state government and through 
private agencies and to make recommendations 
for the coordination and improvement of serv- 
ices which are designed for the rehabilitation 
of the citizens of Florida. The membership of 
the committee shall include the state health 
officer, the state director of public welfare, the 
state director of the crippled children's com- 
mission, the chairman of the Florida industrial 
commission, and the coordinator of the state 
board of institutions. In addition to these 
designated members, the executive officer shall 
appoint six other members, two of whom shall 
be chosen from the medical profession, one 
shall be selected from organized labor, one 
shall be a person who is engaged as an em- 
ployer or manager in commerce or industry, 
one shall be selected from a private agency 
or association having a major interest in the 
rehabilitation of the handicapped. One mem- 
ber of the advisory committee shall be select- 
ed from the membership of the Florida legis- 
lature. The committee shall serve without com- 
pensation but shall be reimbursed for traveling 
expenses as provided in §112.061. Members 
designated from the public agencies named 
above shall serve continuously on the committee. 
The other members shall serve for terms des- 
ignated by the executive officer of the state 
board for vocational education. 

History.— §7, ch. 59-385; §19, ch. 63-400; §13, ch. 65-239. 
Note. — Formerly §229.50. 
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CHAPTER 230 

THE COUNTY SCHOOL SYSTEM 

PART I KINDERGARTEN THROUGH GRADE TWELVE (§§230.01-230.66) 

PART II JUNIOR COLLEGES (§§230.0100-230.0121) 

PART I 

KINDERGARTEN THROUGH GRADE TWELVE 



; 



230.01 County unit. 230.32 

230.02 Scope of county system. 

230.03 Control; organization, administration, 230.321 

and supervision. 

230.04 Membership of county board. 230.33 

230.05 Term of office. 

230.061 County board member residence dis- 230.331 

tricts. 
230.08 Nomination in primary elections. 230.34 

230.10 Election of board by county-wide vote. 230.35 

230.11 County board members to represent en- 

tire county. 230.37 

230.12 Board members shall qualify. 230.38 

230.15 Organization of board. 

230.16 Regular and special meetings. 230.39 

230.17 Place of meetings. 

230.18 Majority a quorum. 230.40 

230.19 Vacancies; how filled. 230.41 
230.201 Compensation of members of county 230.42 

board. 230.43 

230.21 County board to constitute a corpora- 

tion. 230.59 

230.22 General powers of county board. 

230.23 Powers and duties of county board. 230.60 
230.232 Pupil assignment; powers and duties 

of county boards of public instruc- 230.61 
tion. 
230.234 Legal services for employees. 

230.24 County superintendent; election and 230.62 

term of office. 
230.26 Oath of county superintendent. 

230.28 Vacancy in office of county superintend- 230.63 

ent. 

230.29 Office of county superintendent; where 230.631 

located; how maintained. 

230.30 County superintendent to devote full 230.64 

time to office. 
230.302 Basis for compensation of county su- 
perintendents, counties of less than 230.65 
200,000. 

230.31 Secretary and executive officer of the 230.66 

county board. 



General powers of county superintend- 
ents. 

County superintendents appointed un- 
der Art. XII, state constitution. 

Duties and responsibilities of county 
superintendent. 

Reproduction and destruction of county 
school records. 

Consolidation of school districts. 

Schools under control of county board 
and county superintendent. 

Organization and term of trustees. 

Biennial election at time biennial school 
election. 

Procedure for conducting biennial 
school district elections. 

Vacancy in office of trustee. 

Removal of trustees. 

General powers of trustees. 

Specific powers and responsibilities of 
trustees. 

Educational television systems; defini- 
tions. 

Educational television stations may be 
established. 

Educational television system part of 
county school system; advisory com- 
mittee; minimum standards. 

Budgets for educational television sta- 
tions or systems operated by a county 
board. 

When area vocational-technical centers 
may be organized. 

Area vocational schools; minimum cri- 
teria for establishment. 

Area vocational-technical center part 
of county school system; minimum 
standards. 

State and county financial support of 
area vocational-technical centers. 

Industry services training program. 



230.01 County unit. — Each county shall con- 
stitute a unit for the control, organization, and 
administration of schools. The responsibility 
for the actual operation and administration of 
all schools needed within the counties in con- 
formity with regulations and minimum stand- 
ards prescribed by the state, and also the re- 
sponsibility for the provision of any desirable 
and practicable opportunities authorized by 
law beyond those required by the state are del- 
egated by law to the school officials of the re- 
spective counties. 

History.— §401, ch. 19355, 1939; CGL 1940 Supp. 892(64)- 
827, ch. 29164. 1955; §14, ch. 65-239. 



230.02 Scope of county system. — A county 
school system shall include all public schools, 
classes, and courses of instruction and all 
services and activities directly related to edu- 
cation in that county which are under the di- 
rection of the county school officials. 

History.— §402, ch. 19355, 1939; COL 1940 Supp. 892(85). 

230.03 Control; organization, administra- 
tion, and supervision. — The county school sys- 
tem shall be controlled, organized, administer- 
ed, and supervised as follows: 

(1) COUNTY SYSTEM. — The county 
school system shall be considered as a part of 
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the state system of public education. All ac- 
tions of county school officials shall be consis- 
tent and in harmony with state laws and with 
rules and regulations and minimum standards 
of the state board. County school officials, 
however, shall have the authority to provide 
additional educational opportunities, as desired, 
which are authorized but not required by law. 

(2) COUNTY BOARD. — Responsibility 
for the organization and control of the public 
schools of the county shall be vested in the 
county board, as provided in §§230.04, 230.05, 
230.061, 230.08, 230.10-230.12, 230.15-230.19, 
230.201, 230.21-230.23, 230.232, 230.35. 

(3) COUNTY SUPERINTENDENT.— Re- 
sponsibility for the administration of the 
schools and for the supervision of instruction 
in the county shall be vested in the county 
superintendent as the secretary and executive 
officer of the county board, as set forth in 
§§230.24, 230.26, 230.28-230.30, 230.302, 230.31, 
230.32, 230.321, 230.33, 230.331, 230.35. 

(4) TRUSTEES.— The school district 
trustees shall constitute an advisory body for 
the district as set forth in §§230.34, 230.37- 
230.43. 

(5) PRINCIPAL OR HEAD OF SCHOOL. 
— Limited responsibility for the administra- 
tion of any school or schools at a given school 
center and for the supervision of instruction 
therein shall be delegated to the principal or 
head of the school or schools as hereinafter 
set forth. 

History.— §403, ch. 19355, 1939; CGL 1940 Supp. 892(66); 
(4), (5) r. by §28, ch. 29764, 1955, remaining subsections re- 
numbered; (4) §1, ch. 57-249. 

230.04 Membership of county board. — The 

county board in each county shall be composed 
of five members. Each member of the county 
board shall be a qualified elector of the county 
in which he serves, and shall be a resident of 
the county board member residence district 
from which he is elected as hereinafter pre- 
scribed. 

History.— §404, ch. 19355, 1939; CGL 1940 Supp. 892(67)- 
85, ch. 23726, 1947. '' 

230.05 Term of office.— County board mem- 
bers shall be elected at the general election in 
November for terms of four years. 

History.— §405, ch. 19355, 1939; CGL 1940 Supp. 892(68)- 
§29, ch. 29764, 1955. W ' '' 

230.061 County board member residence dis- 
tricts. — 

(1) For the purpose of nominating and 
electing county school board members, each 
county shall be divided into five county school 
board member residence districts, which shall 
be numbered one to five, inclusive, so as to place 
in each district, as nearly as practicable, the 
same number of qualified electors. 

(2) The county school board of any county 
may make any change which it deems necessary 
in the boundaries of any county school board 
residence district of the county at any meeting 
of the county school board; provided that such 
changes shall be made only in odd-numbered 



years and provided further, that no change 
which would affect the residence qualifications 
of any incumbent member shall disqualify such 
incumbent member during the term for which 
he is elected. 

(3) Such changes in boundaries shall be 
shown by resolutions spread upon the minutes 
of the county board, and shall be recorded in 
the office of the clerk of the circuit court, and 
shall be published at least once in a newspaper 
published in the county within thirty days after 
the adoption of the resolution, or, if there be 
no newspaper published in the county, shall be 
posted at the county courthouse door for four 
weeks thereafter. A certified copy of this re- 
solution shall be transmitted to the office of 
the secretary of state. 

History.— §3, ch. 57-249; (2) §1, ch. 59-232. 

230.08 Nomination in primary elections. — 

Each political party holding a primary elec- 
tion during any election year shall nominate 
one nominee for membership on the county 
board from each county board member resi- 
dence district from which a member is to be 
elected. The nomination from each county board 
member residence district shall be by vote of 
the qualified electors of the entire county. 

History.— $408, ch. 19355, 1939; CGL 1940 Supp. 893(71); 
{7, Ch. 23726, 1917; |32, Ch. 29764, 1955. 

230.10 Election of board by county-wide vote. 

— The election of members of the county board 
shall be by vote of the qualified electors of the 
entire county. Each candidate who qualifies to 
have his name placed on the ballot of the general 
election shall be listed according to the county 
board member residence district in which he re- 
sides. Each qualified elector of the county shall 
be entitled to vote for one candidate from each 
county board member residence district. The 
candidate from each county board member resi- 
dence district who receives the highest number 
of votes in the general election shall be elected 
to the county board. 

History.— $410, ch. 19355, 1939; CGL 1640 Supp. (92(73); 
89, ch. 23726, 1947. 

230.11 County board members to represent 
entire county. — The county board of each 
county shall represent the entire county. Each 
member of the county board shall serve as the 
representative of the entire county, rather 
than as the representative of any district in 
the county. 

History.— §411, ch. 19355, 1839; CGL 1940 Supp. 892(74). 

230.12 Board members shall qualify. — Be- 
fore entering upon the duties of office after 
being elected, or, if appointed, within ten days 
after receiving notice of appointment, each 
member of the county board shall take the 
prescribed oath of office. 

History.— §412, ch. 19355, 1939; CGL 1940 Supp. 192(75). 

230.15 Organization of board. — On the first 
Tuesday after the first Monday in January fol- 
lowing each general election, the county board 
shall organize by electing a chairman and may 
elect a vice-chairman, the county superintend- 
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ent to act as the ex officio secretary; provided, 
that if a vacancy should occur in the chairman- 
ship, the county board shall proceed to elect a 
chairman at the next ensuing regular or spe- 
cial meeting. At the organization meeting, the 
county superintendent shall act as chairman 
until the organization is completed. The chair- 
man and the secretary shall then make and sign 
a copy of the proceedings of organization, in- 
cluding the schedule for regular meetings and 
the names and addresses of all county school 
officers, annex their affidavits that the same is a 
true and correct copy of the original, and the 
secretary shall file the document within two 
weeks with the state superintendent. 

History.— §415, ch. 19355, 1939; CGL 1940 Supp. 892(78); 
§26, ch. 29754, 1955; $19, ch. 65-239. 

230.16 Regular and special meetings. — The 

county board shall hold not more than one 
regular meeting each month for the transaction 
of business according to a schedule arranged 
by the county board and shall convene in spe- 
cial sessions when called by the county super- 
intendent or by the county superintendent on 
request of the chairman of the county board 
or on request of a majority of the members of 
the county board; provided, that actions taken 
at special meetings shall have the same force 
and effect as if taken at a regular meeting; 
and, provided further, that in the event the 
county superintendent should fail to call a 
special meeting when requested to do so, as 
prescribed herein, such a meeting may be 
called by the chairman of the county board 
or by a majority of the members of the county 
board by giving two days' written notice of 
the time and purpose of the meeting to all 
members and to the county superintendent, 
in which event the minutes of the meeting shall 
set forth the facts regarding the procedure in 
calling the meeting, and the reason therefor, 
and shall be signed either by the chairman or 
by a majority of the members of the county 
board. 

History.— §416, ch. 19355, 1939; COL 1940 Supp. 893 (79). 

230.17 Place of meetings. — All regular and 
special meetings of the county board shall be 
held at the county seat and in the office of the 
county superintendent or in a room convenient 
to that office and regularly designated as the 
county board meeting room. 

History.— §417, ch. 19355, 1939; COL 1940 Supp. 892(80). 

230.18 Majority a quorum. — A majority- 
shall constitute a quorum for any meeting of 
the county board. No business may be trans- 
acted at any meeting unless a quorum is 
present, except that a minority of the county 
board may adjourn the meeting from time to 
time until a quorum is present. 

History.— §418, ch. 19355, 1939; CGL 1940 Supp. 892(81). 

230.19 Vacancies; how filled. — The office of 
any county board member shall be vacant when 
he removes his residence from the county 
board election district from which he was 
elected. All vacancies on the county board 



shall be filled by appointment by the governor. 

History.— §419, ch. 19355, 1939; CGL 1940 Supp. 892(82). 

230.201 Compensation of members of county 
board. — In addition to the salary provided in 
§145.041, each member of a county board shall 
be allowed from the county school fund reim- 
bursement of traveling expenses as authorized 
in §112.061, provided, however, that any travel 
outside of the county shall also be governed by 
the rules and regulations of the state board. 

History.— 525, ch. 29754 and §37, ch. 29764, 1955; §4, ch. 57-249; 
§9, ch. 63-400. 
Note. — Formerly §242.02. 

230.21 County board to constitute a cor- 
poration. — Each county board is constituted a 
body corporate by the name of "The Board of 

Public Instruction of County, Florida." 

In all suits against county boards, service of 
process shall be had on the chairman of the 
county board, or, if he can not be found, on 
the county superintendent as executive officer 
of the county board, or, in the absence of the 
chairman and the county superintendent, on 
another member of the county board. 

History.— §421, ch. 19355, 1939; CGL 1940 Supp. 892(84). 
cf. — Ch. 48, Service ol process. 

230.22 General powers of county board. — 

The county board, after considering recom- 
mendations submitted by the county superin- 
tendent, shall exercise the following general 
powers : 

(1) DETERMINE POLICIES.— The county 
board shall determine and adopt such policies 
as are deemed necessary by it for the efficient 
operation and general improvement of the 
county school system. In arriving at a determi- 
nation of policies affecting certificated person- 
nel, the county board may appoint or recog- 
nize existing committees composed of members 
of the teaching profession, as defined in the 
professional teaching practices act, §§231.54, 
231.55, 231.57-231.59. When such committees 
are involved in the consideration of policies 
for resolving problems or reaching agreements 
affecting certificated personnel the committee 
membership shall include certificated person- 
nel representing all work levels of instructional 
and administrative personnel as defined in the 
school code. 

(2) ADOPT RULES AND REGULA- 
TIONS. — The county board shall adopt such 
rules and regulations to supplement those pre- 
scribed by the state board as in its opinion 
will contribute to the more orderly and effi- 
cient operation of the county school system. 

(3) PRESCRIBE MINIMUM STAND- 
ARDS. — The county board shall adopt such 
minimum standards as are considered desir- 
able by it for improving the county school 
system. 

(4) CONTRACT, SUE, AND BE SUED. 
— The county board shall constitute the con- 
tracting agent for the county school system. 
It may, when acting as a body, make contracts, 
also sue and be sued in the name of the 
county board; provided, that in any suit, a 
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change in personnel of the county board shall 
not abate the suit, which shall proceed as if 
such change had not taken place. 

(5) PERFORM DUTIES AND EXER- 
CISE RESPONSIBILITY.— The county board 
may perform those duties and exercise those 
responsibilities which are assigned to it by 
law or by regulations of the state board and, 
in addition thereto, those which it may find 
to be necessary for the improvement of the 
county school system in carrying out the pur- 
poses and objectives of the school code. 

History.— §422, ch. 19355, 1939; CGL 1940 Supp. 892(85); (1) 
§21, Ch. 65-239. 

230.23 Powers and duties of county board. 

— The county board acting as a board shall 
exercise all powers and perform all duties 
listed below: 

(1) REQUIRE MINUTES AND RECORDS 
TO BE KEPT. — Require the county superin- 
tendent, as secretary, to keep such minutes 
and records as are necessary to set forth clear- 
ly all actions and proceedings of the county 
board. 

(a) Minutes, recording. — The typed minutes 
of each meeting shall be read, corrected if nec- 
essary, and approved at the next regular meet- 
ing; provided, that this action may be taken 
at an intervening special meeting if the board 
desires. The minutes shall be signed by the 
chairman and county superintendent imme- 
diately after correction and approval, and shall 
be kept as a public record in a permanent, 
bound book in the county superintendent's 
office. 

(b) Minutes, contents. — The minutes shall 
show the vote of each member present on all 
matters on which the board takes action. It 
shall be the duty of each member to see to it 
that both the matter and his vote thereon are 
properly recorded in the minutes. Unless other- 
wise shown by the minutes, it shall be pre- 
sumed that the vote of each member present 
supported any action taken by the board in 
either the exercise of, violation of or neglect 
of the powers and duties imposed upon the 
board by law or legal regulation, whether such 
action is recorded in the minutes or is other- 
wise established. It shall also be presumed that 
the policies, appointments, programs and ex- 
penditures not recorded in the minutes but 
made and actually in effect in the county school 
system were made and put into effect at the 
direction of the county board, unless it can be 
shown that they were done without the actual 
or constructive knowledge of the members of 
the board. 

(2) CONTROL PROPERTY.— Retain pos- 
session of all property to which title is now 
held by the county board and to obtain pos- 
session of and accept and hold under proper 
title as a body corporate by the name of "The 

Board of Public Instruction of County, 

Florida," all property which may at any time 
be acquired by the county board for educa- 
tional purposes in the county; manage and 



dispose of such property to the best interests 
of education; contract, sue, receive, purchase, 
acquire by the institution of condemnation 
proceedings if necessary, lease, sell, hold, 
transmit, and convey the title to real and 
personal property, all contracts to be based 
on resolutions previously adopted and spread 
upon the minutes of the county board ; receive, 
hold in trust, and administer for the purpose 
designated, money, real and personal property, 
or other things of value granted, conveyed, de- 
vised, or bequeathed for the benefit of the 
schools of the county or of any one of them. 

(3) ADOPT SCHOOL PROGRAM.— Au- 
thorize the assembling of all data and the 
making of school surveys essential to the de- 
velopment of a school program for the entire 
county and to adopt such a program as the 
basis for operating the schools — one phase of 
the program to be a long-time program and 
another phase to constitute the annual 
program. 

(4) ESTABLISHMENT, ORGANIZATION, 
AND OPERATION OF SCHOOLS.— Adopt and 
provide for the execution of plans for the 
establishment, organization, and operation of 
the schools of the county, as follows : 

(a) Schools and attendance areas. — After 
considering recommendations of the county su- 
perintendent, to authorize schools to be lo- 
cated and maintained in those communities in 
the county where they are needed to accommo- 
date as far as practicable and without unneces- 
sary expense all the youth who should be en- 
titled to the facilities of such schools, and to 
approve the area from which children are to 
attend each such school. 

(b) Elimination of school centers and con- 
solidation of schools. — Provide for the elimi- 
nation of school centers within the county and 
for the consolidation of schools whenever the 
needs of pupils can better and more economi- 
cally be served at other school centers than 
those which they have been attending. 

(c) Adequate educational facilities for all 
children without tuition. — See that adequate 
educational facilities are provided through the 
uniform system of schools for all children of 
school age in the county, these facilities to be 
provided with due regard to the needs of the 
children on the one hand and to economy on 
the other. Insofar as possible, arrangements are 
to be made for children to attend, without tui- 
tion charges to such children on account of 
county lines, those schools offering the facili- 
ties needed by the children which are most 
readily accessible and which would involve the 
least cost, regardless of whether those schools 
are located in another county; provided, that 
nursery schools and kindergartens may be es- 
tablished, as provided by law, and fees for 
such schools may be prescribed in the discre- 
tion of the county board. 

(d) Cooperate with boards of adjoining 
counties in maintaining schools. — Approve plans 
for cooperating with county boards of adjoin- 
ing counties in this state or in adjoining 
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states for establishing school attendance areas 
composed of territory lying within the coun- 
ties and for the joint maintenance of coun- 
ty-line schools or other schools which are to 
serve those attendance areas. The conditions 
of such cooperation shall be as follows: 

1. Establishment. — The establish- 
ment of a school to serve attendance areas ly- 
ing in more than one county and the plans for 
maintaining the school shall be effected by 
resolutions spread upon the minutes of each 
county board concerned, which resolutions 
shall set out the territorial limits of the areas 
from which children are to attend the school 
and the plan to be followed in maintaining 
and operating the school. 

2. Control. — Control of the school or 
schools involved shall be vested in the county 
board of the county in which the school or 
schools are located unless otherwise agreed by 
the county boards. 

3. Settlement of disagreements. — In 
the event an agreement can not be reached 
relating to such attendance areas or to the 
school or schools therein, the matter may be 
referred jointly by the cooperating county 
boards or by either county board to the state 
superintendent for decision under regulations 
of the state board, and his decision shall be 
binding on both county boards. 

(e) Classification and standardization of 
schools. — Adopt plans and regulations for de- 
termining those school centers at which work 
is to be restricted to the elementary grades, 
school centers at which work is to be offered 
only in the high school grades, and school cen- 
ters at which work is to be offered in any or all 
grades, and in accordance with such plans and 
regulations to determine the grade or grades 
in which work is to be offered at each school 
center; approve standards and regulations for 
classifying and standardizing the various 
schools of the county on such bases as to fur- 
nish incentive for the improvement of all 
schools. 

(f) Opening and closing of schools; fixing 
uniform date for. — Fixed, insofar as possible, a 
uniform date each year for the opening of all 
schools under its control, on which date, unless 
otherwise authorized by the county board, all 
schools shall open, in order that the keeping of 
records, the making of reports, the payment of 
salaries, and the supervision of instruction may 
be facilitated; provided, that all schools, unless 
excepted under regulations of the state board, 
shall begin so as to close before the last day of 
June of any year; fix the closing date for all 
schools in the county, these dates to be so de- 
termined as to assure, as far as practicable, 
uniform terms for all schools in the county; 
adopt regulations for the closing of schools dur- 
ing an emergency and to provide for the pay- 
ment of salaries to the members of the instruc- 
tional staff on such occasions. However, not- 
withstanding any of the foregoing any county 
board may in its discretion operate any or all 
of the county schools on an extended term 
basis subject to approval of the state board. 



(g) Observance of school holidays and 
vacation periods. — Approve and designate the 
school holidays to be observed during the year, 
except for emergencies; provided, that the 
number of such school holidays shall not ex- 
ceed a total of one day for each thirty days of 
the term; approve the manner of observance 
of such holidays by the schools of the county; 
and approve and designate the school vacation 
periods. These holidays and vacation periods 
shall, insofar as practicable, be uniform for 
all schools of the county. 

(h) Vocational classes and schools. — 
Provide for the establishment and maintenance 
of vocational schools, departments, or classes, 
giving instruction of less than college grade in 
agriculture, trades and industries, distributive 
education, or in home economics, and use any 
moneys raised by public taxation in the same 
manner as moneys for other school purposes 
are used for the maintenance and support of 
public schools or classes of less than college 
grade. 

(i) Vocational rehabilitation. — Provide 
for the establishment and maintenance of vo- 
cational rehabilitation services for the physi- 
cally handicapped, consistent with state and 
federal laws. 

(j) County boards authorized to estab- 
lish public evening schools. — The county boards of 
public instruction in the state may establish and 
maintain, in the respective counties, public eve- 
ning schools, elementary or high, as a branch of 
the public school system of the county; and such 
evening schools, when so maintained, shall be 
available to all residents of Florida, native or 
foreign born, who, for any satisfactory cause, 
have been unable to attend any day public school 
of the county or school district; and all evening 
schools so maintained shall be under the direc- 
tion and control of the county board of public 
instruction and the county school superintendent 
and shall be subject to the same laws, rules and 
regulations prescribed for the conduct of day 
schools in the school district or county, as the 
case may be, in which such evening schools are 
maintained; and the expense thereof shall be 
paid out of the county school fund. 

(k) Cooperate with other agencies in joint 
projects. — Adopt plans for cooperating with 
county boards of other counties in this state or 
in adjoining states or with other governmental 
agencies or with nonprofit corporations as pro- 
vided in this act for such joint projects or activ- 
ities as may be authorized by regulations of the 
state board. The conditions of such cooperation 
shall be as follows : 

1. Establishment. — The project or activity 
shall be initiated by resolutions spread upon 
the minutes of each county board concerned. 

2. Control. — The control and ownership of 
any physical property and the control and ad- 
ministration of any project or activity engaged 
in under the provisions of this section shall be 
vested in the board of public instruction of the 
county of location unless otherwise agreed by 
the county boards or unless the project or ac- 
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tivity is undertaken as authorized in subpara- 
graph 3. 

3. Other agencies. — The state board may, 
by regulation, authorize one or more county 
boards to engage in a contractual relationship 
with governmental agencies or with nonprofit 
corporations which have been formed and in- 
corporated for the purpose of providing a coop- 
erative educational service to the counties. 

4. Settlement of disagreements. — In the 
event an agreement cannot be reached relating 
to any phase of the project or activity, the mat- 
ter may be referred jointly by the cooperating 
county boards, or by any individual county 
board of the cooperating counties, to the state 
superintendent for decision under regulations 
of the state board, and his decision shall be 
binding on all county boards of the cooperating 
counties. 

(1) Planning time for teachers. — The board 
may adopt plans and regulations which will 
make provisions for teachers to have time 
for lunch and some planning time when they 
will not be directly responsible for the chil- 
dren; provided that some adult supervision will 
be furnished for the students during said pe- 
riods. 

(5) PERSONNEL. — Designate positions 
to be filled, prescribe qualifications for those 
positions, and provide for the appointment, 
compensation, promotion, suspension, and dis- 
missal of employees as follows, subject to the 
requirements of chapter 231; provided, how- 
ever, that in all Florida counties wherein 
trustees are abolished, nominations of such 
school personnel as had hitherto been made to 
said trustees shall be made directly to the 
county board of public instruction at the times 
regularly prescribed by law for nomination by 
trustees in those counties in which trustees 
have not been abolished. 

(a) Positions and qualifications. — Act 
upon recommendations submitted by the county 
superintendent for positions to be filled and 
for minimum qualifications for personnel for 
the various positions. 

(b) Appointment of noninstructional per- 
sonnel. — Act on the written recommendations 
submitted by the county superintendent of per- 
sons to act as administrative, supervisory, 
technical, attendance or health assistants, of- 
fice assistants, school food service personnel, 
bus drivers, and all other noninstructional per- 
sonnel and appoint persons to fill such posi- 
tions. The term "Act on the written recom- 
mendations" shall be interpreted to mean that 
the county board must consider the recommen- 
dations or nominations of the county superin- 
tendent submitted as prescribed by law and 
may not reject such recommendations or nom- 
inations except for good cause, and when such 
rejection is made a second and if necessary a 
third recommendation or nomination shall be 
requested and if made within a reasonable 
time as prescribed by the county board shall 
be considered or acted upon as prescribed by 
law; provided, that if the county superinten- 



dent shall fail to submit his recommendations 
as prescribed by law or within a reasonable 
time as prescribed by the county board, the 
board shall have the right to nominate or to 
appoint on its own motion. 

(c) Appointment of instructional staff. 
— Act not later than six weeks before the close 
of school during any year on the nomination by 
the trustees of supervising principals or prin- 
cipals and act not later than four weeks before 
the close of school during any year on the no- 
mination by the trustees of all other members 
of the instructional staff. The county board may 
reject, but only for good cause, any supervising 
principal, principal, or other member of the 
instructional staff nominated, and, in case the 
second nomination by the trustees for any such 
position be rejected, the said county board shall 
then proceed on its own motion to fill such 
position ; provided, that in the event the trustees 
do not make nominations within the time limits 
hereinabove prescribed, the county board may 
upon its own motion, appoint supervising prin- 
cipals or principals or other members of the 
instructional staff, as the case may be. 

(d) Appointment of instructional staff 
and other employees. — Act not later than six 
weeks before the close of school during any year 
on the nomination by the county superintendent 
of supervising principals or principals; act not 
later than four weeks before the close of school 
during any year on the nominations by the 
county superintendent of all other members 
of the instructional staff; and act on the nom- 
ination by the county superintendent of all 
other employees in such schools. The county 
board may reject any supervising principal, 
principal, or other member of the instructional 
staff, or other employee nominated, and in 
case the second nomination by the county su- 
perintendent for any position be rejected, the 
said county board shall then proceed on its 
own motion to fill such positions. 

(e) Compensation and salary schedules. 
— Adopt a salary schedule or salary schedules 
to be used as a basis for paying members of 
the instructional staff and other school em- 
ployees, such schedules to be arranged, inso- 
far as practicable, so as to furnish incentive 
for improvement in training and for continued 
and efficient service; fix and authorize the 
compensation of members of the instructional 
staff and other school employees on the basis 
of such schedules. 

(f) Contracts and terms of service. — 
Provide written contracts for all regular mem- 
bers of the instructional staff. All contracts with 
members of the instructional staff shall be in 
accordance with the salary schedule adopted by 
the_ county board and shall be in writing for 
definite amounts and for definite terms of serv- 
ice and shall specify the number of monthly 
payments to be made. All such contracts shall 
be executed in duplicate and a true signed copy 
retained by the board in the office of the countj 
superintendent. The county board is prohibited 
from paying any salary to any member of the 
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instructional staff, except when this provision 
has been observed. 

(g) Transfer and promotion. — Act on 
recommendations of the county superintend- 
ent regarding transfer and promotion of any 
employee. 

(h) Suspension and dismissal and return to 
annual contract status.— Suspend, dismiss, or 
return to annual contract members of the in- 
structional staff and other school employees; 
provided, that no administrative assistant, su- 
pervisor, principal, teacher, or other member 
of the instructional staff may be discharged, 
removed or returned to annual contract except 
as provided in chapter 231. 

(6) CHILD WELFARE.— Provide for the 
proper accounting for all children of school 
age, for the attendance and control of pupils 
at school, for proper attention to health, safety, 
and other matters relating to the welfare of 
children in the following fields, as prescribed 
in chapter 232. 

(a) Admission, classification, promotion, 
and graduation of pupils. — Adopt rules and 
regulations for admitting, classifying, promot- 
ing, and graduating pupils to or from the vari- 
ous schools of the county, including discre- 
tionary power to separate the sexes in the 
various schools of the county. 

(b) Enforcement of attendance laws. — Pro- 
vide for the enforcement of all laws and reg- 
ulations relating to the attendance of pupils at 
school and for employing such assistants to 
the county superintendent as may be needed 
to enforce these laws effectively. 

(c) Control of pupils. — Adopt rules and reg- 
ulations for the control, discipline, and sus- 
pension of pupils and decide all cases recom- 
mended for dismissal. 

(d) Provide for education of special 
groups. — Provide, insofar as practicable, for 
special facilities for classes for backward, de- 
fective, truant, or incorrigible children of 
school age and for children with unusual abil- 
ity; and provide facilities in the way of day, 
part-time, or night schools or classes for ado- 
lescents and adults, including illiterates and 
groups needing Americanization and, when de- 
sirable and practicable, provide for the educa- 
tion of children below the first grade level in 
nursery school or kindergarten classes. 

(e) Health examinations and treatments. — 
Provide for all children of school age in the 
county to have periodic physical and dental ex- 
aminations and, insofar as practicable, ar- 
range and cooperate with other organizations 
for the prompt treatment of all pupils who are 
in need of remedial and preventive treatment; 
provided, that except in emergencies pupils 
may be given remedial or preventive treat- 
ment only on written consent of the parent. 

(7) COURSES OF STUDY AND OTHER 
INSTRUCTIONAL AIDS. — Provide adequate 
instructional aids for all children as follows 
and in accordance with the requirements of 
chapter 233. 



(a) Courses of study; adoption. — Adopt 
courses of study for use in the schools of the 
county; provided, that such courses shall com- 
prise materials needed to supplement minimum 
courses of study prescribed by the state board 
for all schools. 

(b) Textbooks. — Provide for proper req- 
uisitioning, distribution, accounting, storage, 
care, and use of all textbooks and other books 
furnished by the state and furnish such other 
textbooks and library books as may be needed; 
provided, that the county board shall not req- 
uisition from the state any textbooks for pupils 
attending a junior college, nor shall it furnish 
any textbooks to pupils attending a junior col- 
lege. 

(c) Other instructional aids. — Provide 
such other teaching accessories and aids as 
are needed to carry out the program. 

(d) School libraries; establishment and 
maintenance. — Establish and maintain school li- 
braries or school libraries open to the public 
and, in addition thereto, such traveling or 
circulating libraries as may be needed for the 
proper operation of the county school system. 

(8) TRANSPORTATION OF PUPILS.— 
After considering recommendations of the coun- 
ty superintendent to make provision for the 
transportation of pupils to the public schools 
or school activities they are required or ex- 
pected to attend; authorize transportation 
routes arranged efficiently and economically; 
provide the necessary transportation facilities, 
and, when authorized under regulations of the 
state board and if more economical to do so, 
provide limited subsistence in lieu thereof; and 
adopt the necessary rules and regulations to 
insure safety, economy, and efficiency in the 
operation of all buses, as prescribed in chapter 
234. 

(9) SCHOOL PLANT. — Approve plans 
for locating, planning, constructing, sanitating, 
insuring, maintaining, protecting, and condemn- 
ing school property as prescribed in chapter 235, 
and as follows : 

(a) School building program. — Approve 
and adopt a county-wide school building pro- 
gram, indicating the centers at which school 
work is to be offered on the various levels, the 
type, size, and location of schools to be estab- 
lished, and the steps to be taken to carry out 
the program. This program shall be a part of 
the long-time program for the county and, in- 
sofar as practicable, shall be based on the rec- 
ommendations of a survey made or approved 
under the direction of the state department, 
(b) Sites, buildings and equipment. — 

1. Select and purchase school sites, play- 
grounds and recreational areas located at cen- 
ters at which schools are to be constructed, 
of adequate size to meet the needs of pupils 
to be accommodated; 

2. Approve the proposed purchase of any 
site, playground or recreational area for which 
district funds are to be used; 
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3. Expand existing sites ; 

4. Rent buildings when necessary; 

5. Enter into leases or lease-purchases, as 
may be approved under regulations of the state 
board of education, with the Florida develop- 
ment commission for the rental of necessary 
grounds and buildings for school purposes or 
of buildings to be erected for school purposes, 
the terms of said leases or lease-purchases not 
to exceed thirty years at a stipulated rental, 
to be paid from current or other legally avail- 
able funds, and make all other contracts or 
agreements necessary or convenient in carry- 
ing out such purpose; 

6. Provide for the proper supervision of 
construction ; 

7. Make or contract for additions, altera- 
tions and repairs on buildings and other school 
properties ; 

8. Insure that all plans and specifications 
for buildings provide adequately for the safety 
and well-being of pupils, as well as for econ- 
omy of construction by having such plans and 
specifications submitted to the state depart- 
ment for approval ; and 

9. Provide furniture, books, apparatus and 
other equipment necessary for the proper con- 
duct of the work of the schools. 

(c) Maintenance and upkeep of school 
plant. — Provide adequately for the proper main- 
tenance and upkeep of school plants, so that 
children may attend school without sanitary or 
physical hazards and provide for the necessary 
heat, lights, water, power, and other supplies 
and utilities necessary for the operation of the 
schools. 

(d) Insurance of school property. — 

1. Carry insurance on every school 
building in all school plants including con- 
tents, boilers and machinery, except buildings 
of three classrooms or less which are of frame 
construction and located in a tenth class public 
protection zone as defined by the Florida in- 
spection and rating bureau; and on all school 
buses and other property under the control of 
the county board or title to which is vested in 
the county board, except as exceptions may be 
authorized under regulations of the state 
board. 

2. In consideration of the premium at 
which each policy shall be written it shall be 
a part of the policy contract between the coun- 
ty and the named insured that the company 
shall not be entitled to the benefit of the de- 
fense of governmental immunity for the 
insured by reason of exercising a governmental 
function on any suit brought against the in- 
sured. Immunity of the county board against 
liability damages is waived to the extent of 
liability insurance carried by the county board. 
Provided, however, no attempt shall be made 
in the trial of any action against a county 
board of public instruction to suggest the exist- 
ence of any insurance which covers in whole 
or in part any judgment or award which may 
be rendered in favor of the plaintiff, and if a 
verdict rendered by the jury exceeds the limit 



of the applicable insurance, the court shall re- 
duce the amount of said judgment or award to 
a sum equal to the applicable limit set forth in 
the policy. 

(e) Condemnation of buildings. — Con- 
demn and prohibit the use for public school 
purposes of any building which can be shown 
for sanitary or other reasons to be no longer 
suitable for such use, and when any building 
is condemned by any state or other government 
agency as authorized in chapter 235, to see that 
it is no longer used for school purposes. 

(10) FINANCE. — Take steps to assure 
children adequate educational facilities through 
the financial procedure authorized in chapters 
236 and 237 and as prescribed below: 

(a) Provide for all schools to operate 
at least one hundred and eighty days. — Provide 
for the operation of all public schools, both ele- 
mentary and secondary, as free schools for a 
term of at least one hundred and eighty days; 
determine county and district current school 
funds necessary in addition to state funds to 
operate all schools for such minimum term; ar- 
range for the levying of county school taxes 
necessary to provide the amount needed from 
county sources; and certify, to be included on 
the ballot of the school district at the regular 
biennial election, the rate of taxes which must 
be levied in order to provide the district funds 
necessary to maintain the term herein prescribed, 
or such higher rate as is recommended by the 
trustees. 

(b) Annual budget. — Cause to be pre- 
pared, approve, and have submitted to the state 
superintendent on or before August first, as 
required by law and by regulations of the 
state board, the annual school budget, such 
budget to be so prepared and executed as to 
promote the improvement of the county school 
system. 

(c) Tax levies. — Adopt and spread on its 
minutes a resolution fixing the county school 
tax levy, provided for under §8, Art. XII of the 
constitution, necessary to carry on the school 
program adopted for the county for the next en- 
suing fiscal year as required by law, and fixing 
the district bond interest and sinking fund tax 
levy necessary for districts against which bonds 
are outstanding; adopt and spread on its min- 
utes a resolution suggesting the tax levy pro- 
vided for in §10, Art. XII of the constitution, 
found necessary to carry on the school program 
adopted for the county for the next ensuing fis- 
cal year. 

(d) School funds. — See that, insofar as 
practicable, an accurate account is kept of all 
funds which should be transmitted to the county 
board for school purposes at various periods 
during the year from all sources and, if any 
funds are not transmitted promptly, to take 
the necessary steps to have such funds made 
available. 

(e) Borrow money. — Borrow money, as 
prescribed in §§237.25-237.28, when necessary 
in anticipation of funds reasonably to be ex- 
pected during the year as shown by the budget. 
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(f) Financial records and accounts. — 
Provide for keeping of accurate records of all fi- 
nancial transactions, including records of 
school and student activity funds, and school 
lunch programs, on forms prescribed by the 
state board and have these records kept under 
the various classifications commonly used in 
school financial accounting; authorize and com- 
pensate such trained assistants to the county 
superintendent as may be needed to maintain 
adequate records. 

(g) Approval and payment of accounts. 
— Approve and pay monthly all accounts; keep 
all payments within the amounts specified in 
the budget, as required by law; make available 
all records for proper audit by state officials; 
have prepared monthly statements showing re- 
ceipts, balances, and expenditures to date and 
require a copy of each such statement to be 
filed with the state superintendent as provided 
by law. 

(h) Bonds of employees. — Fix and pre- 
scribe the bonds, and pay the premium on all 
such bonds, of all school employees who are 
responsible for school funds in order to provide 
reasonable safeguards for all such funds or 
property. 

(i) Contracts for materials, supplies, and 
services. — Contract for materials, supplies, and 
services needed for the county school system; 
provided, that no contract for supplying these 
needs shall be made with any member of the 
county board, with the superintendent, or with 
any trustee in the county, or with any business 
organization in which any county board mem- 
ber, the county superintendent, or any trustee 
has any financial interest whatsoever, except that 
any trustee may submit sealed competitive bids 
and be awarded a contract as provided by law 
for the lowest and best bid. 

(j) Purchasing regulations to be secured 
from state purchasing commission. — The county 
board shall secure purchasing regulations and 
amendments and changes thereto from the state 
purchasing commission in accordance with 
§287.061(1), and prior to any purchase shall 
have reported to it by its staff, and shall give 
consideration to, the lowest price available to it 
under such regulations, provided a regulation 
applicable to the item or items being pur- 
chased has been adopted by the state purchas- 
ing commission. 

(11) SCHOOL DISTRICTS.— Adopt poli- 
cies needed to provide adequate school facilities 
in the county, as follows: 

(a) Elections and trustees. — Provide for 
all elections in special tax school district num- 
ber one to be held on a uniform date on odd- 
numbered years as herein prescribed and to 
supervise the holding of such elections, canvass 
returns, and announce the results. If, after any 
biennial election in which trustees are elected 
a vacancy should occur among the trustees, the 
county board shall appoint, after consulting with 
the patrons of the school, a qualified person 
from the district to serve in the position of 
trustee until the next biennial election. 

(b) Approval of budget and expendi- 



ture of district funds. — Approve annual budgets 
recommended by the county superintendent for 
the expenditure of funds from special tax school 
district number one for the benefit of the public 
school pupils of the district as herein provided, 
and authorize the expenditure of funds within 
the budget. 

(c) Bonds. — Approve tentatively, as pre- 
scribed hereinafter, the amount of bonds pro- 
posed to be issued in the special tax school dis- 
trict; arrange for elections to be held as pre- 
scribed by law to determine whether the pro- 
posed issue of bonds will be approved by the 
electors of the school district and, if such a 
bond issue be approved, arrange, as prescribed 
in §§236.35-236.51, for the sale of bonds in the 
amount designated and for the proper expendi- 
ture of the funds derived therefrom. 

(d) School tax areas. — Tax areas for 
building, repairing or making additions to 
school buildings and equipment on projects 
approved by the state superintendent in ac- 
cordance with regulations of the state board 
on the basis of a survey authorized under reg- 
ulations of said board may be created in any 
county as hereinafter provided. Tax areas so 
created may be of two kinds: elementary 
school tax areas and high school tax areas. 
Elementary school tax areas shall as near as 
practical include the real property of the county 
within the attendance area most accessible to 
a particular or proposed elementary school or 
schools which will receive the educational ad- 
vantages and benefits from such school or 
schools. High school tax areas shall as near 
as practical include the real property of the 
county within the attendance area most ac- 
cessible to a particular or proposed high school 
or schools which will receive the educational 
advantages and benefits from such school or 
schools, and high school tax areas may overlap 
in part or entirely one or more elementary 
school tax areas. There may be as many tax 
areas as necessary. Whenever a petition signed 
by not less than ten per cent of the registered 
qualified freeholders within a proposed tax 
area meeting the above territorial require- 
ments and requesting creation of such a tax 
area is presented to the county school board, 
the county school board shall within fifteen 
days after receipt of petition call a hearing of 
all freeholders of the district and shall ad- 
vertise in a local newspaper of general circu- 
lation at least once a notice of the proposed 
hearing and the subject matter to be discussed, 
together with a legal description of the pro- 
posed territory to be included in the tax area. 
Such hearing shall have the purpose of receiv- 
ing any objections by any freeholder and for 
the exclusion of any property which will not 
receive the benefit or services anticipated with- 
in the attendance area as described. Fol- 
lowing such hearing the school board shall 
allow twenty days in which legal action 
may be brought by any freeholder concerning 
the proposed election. If no complaint or legal 
proceedings are initiated within twenty days the 
school board then shall declare by resolution 
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the tax area to be created, and shall imme- 
diately determine the sum necessary to do the 
proposed building, repairing or making addi- 
tions to school buildings and equipment in said 
area, within the limits of §17, Art. XII, Flor- 
ida constitution, and thereafter call an elec- 
tion within and under the requirements of said 
§17, Art. XII to determine whether or not bonds 
shall be issued for the purpose of financing 
same. In the election only freeholders shall par- 
ticipate, and at least two questions shall be 
submitted : 

1. Shall a special tax school district 
area be created? 

2. Shall bonds be sold in a certain 
amount for purposes set forth in the law for 
a school building and equipment within the 
special tax school district area? 

If as a result of such election the bonds 
are issued the county school board shall pro- 
ceed to carry out the program but if the bonds 
are not authorized the tax area so created 
shall cease to exist. For the purpose of thi3 
law tax areas herein provided for are defined 
as being special tax school districts and shall 
bear such title designated as the county school 
board shall determine, as provided for and 
contemplated by §17, Art. XII of the Florida 
constitution and the creation of tax areas as 
herein provided shall not be held to alter or 
disturb the present one school district for 
administrative and district school tax pur- 
poses, and counties wherein tax areas are cre- 
ated shall still be eligible to participate in 
the minimum foundation program to the same 
extent as such counties would be if no tax 
areas had been set up. Only the property in 
the tax areas or special tax school districts 
as described and provided for in this paragraph 
shall be pledged for payment of bonds issued 
for the public schools within any such special 
tax school districts and the county school board 
shall be unconditionally obligated and shall have 
power to levy an ad valorem tax on all 
taxable property within said district for pay- 
ment of principal and interest on said bonds 
without limit as to rate or amount, and each 
such special tax school district shall be a body 
corporate for the purpose of issuing and pay- 
ment of bonds. No capital outlay funds as pro- 
vided by the minimum foundation program are 
in any way to be pledged to secure payment of 
any such bonds issued under the provisions 
of this law and of §17, Art. XII of the consti- 
tution of Florida, but such bond issues shall 
be separate and apart from and in no way af- 
fect the provisions of the minimum foundation 
program, however capital outlay funds or any 
other funds may be used for the retirement or 
payment of such bonds or for any purpose when 
not inconsistent with the requirements of the 
minimum foundation program. The provision of 
this paragraph shall not apply to counties, 
having more than 150,000 population according 
to the last official federal census. 

(12) RECORDS AND REPORTS.— Pro- 
vide for the keeping of all necessary records 



and the making of all needed or required re- 
ports, as follows: 

(a) Forms, blanks, and reports. — Require 
all members of the instructional staff, attend- 
ance assistants, school lunch personnel, bus 
drivers, and other employees to keep accurately 
all records and to make promptly in the proper 
form all reports required by law or by regula- 
tions of the state board, such records and 
reports to be kept on forms and blanks provided 
by the state board, or, if such forms and blanks 
are not provided, to prescribe the necessary 
forms and blanks for these records and reports; 
require the keeping of such additional records; 
and the making of such additional reports as 
may be deemed by the county board to be 
necessary to provide data essential for the op- 
eration of the school system, and to prescribe 
such forms and furnish such blanks as may be 
required for these records and reports. 

(b) Reports to the state superintendent. 
— See that the county superintendent prepares 
all reports to the state superintendent that may 
be required by law or by rules and regulations 
of the state board, using therefor such forms and 
blanks as may be prescribed by the state board; 
provided, that these reports and such other re- 
ports as shall be required or authorized in the 
school code shall be the only reports required 
to be filed with state officials or agencies; see 
that all such reports are promptly transmitted 
to the state superintendent; to withhold the fur- 
ther payment of salary to the county superin- 
tendent when notified by the state superintend- 
ent that he has failed to file any report within 
the time or in the manner prescribed; and to 
continue to withhold the salary until the county 
board is notified by the state superintendent that 
said report has been received and accepted; pro- 
vided, that when any report has not been re- 
ceived by the date due and after due notice has 
been given to the county board of that fact, the 
state superintendent, if he deems it necessary, 
may require the report to be prepared by a 
member of his staff, and the county board shall 
pay all expenses connected therewith. Anv mem- 
ber of the county board who shall be respon- 
sible for the violation of this provision shall 
be subject to suspension and removal. 

(13) COOPERATION WITH OTHER 
AGENCIES. — Cooperate with federal, state, 
county, and municipal agencies in the enforce- 
ment of laws and regulations pertaining to 
vocational education, vocational rehabilitation, 
physical restoration of children and adults, 
health of pupils, school attendance, child wel- 
fare, and other matters relating to education. 

(14) ENFORCEMENT OF LAW AND 
RULES AND REGULATIONS. — See that all 
laws and rules and regulations of the state 
board or of the county board are properly 
enforced. 

(15) COOPERATE WITH COUNTY SU- 
PERINTENDENT.— Cooperate fully with the 
county superintendent at all times to the end 
that the county school system may constantly 
be improved. 



1007 



Ch. 230 



THE COUNTY SCHOOL SYSTEM 



Ch. 230 



(16) NURSING SCHOLARSHIPS.— Any 
county board of public instruction or board of 
county commissioners may create scholarships, 
loans or other financial assistance to persons 
qualified as candidates for either a three-year 
professional nurse program or a one-year course 
in practical nursing in a recognized training 
school. 

(17) SCHOOL LUNCH PROGRAM.— As- 
sume such responsibilities and exercise such 
powers and perform such duties as may be as- 
signed to it by law or as may be required by 
regulations of the state board or as in the 
opinion of the county board are necessary to 
assure school lunch services, consistent with 
needs of pupils; effective and efficient opera- 
tion of the program; and the proper articula- 
tion of the school lunch program with other 
phases of education in the county. 

History.— §423, ch. 19355, 1839; CGL 1940 Supp. 892(86); 
II, oh. 26775, 1951; |1, ch. 29644, IS1-6, Ch. 29746, §2, ch. 
29754, §38, ch. 29764, 1955; 58, ch. 31380, 1956; §1, ch. 57-370; 
§§5, 6, ch. 57-249; §12, ch. 57-252; §24, ch. 57-1; §1, ch. 59-138; 
jl, ch. 59-339; §3, ch. 61-288; §§2-6, ch. 63-376; §§23. 26, 27, 
ch. 65-239; §1, ch. 65-56; 1, ch. 65-424; §§3, 4, ch. 67-438; 
51, ch. 67-413. 
cf. — §233.063 Instruction In operation of motor vehicles. 

§233.064 Americanism vs. communism; required high 
school course. 

§232.29 Physical and mental examination. 

§237.06 Form of annual budget required. 

§322.21 Driver's license fees. 

230.232 Pupil assignment; powers and 
duties of county boards of public instruction. — 

(1) The county board of public instruction 
of the several counties are hereby authorized 
and directed to provide for the enrollment in 
a public school in the county of each child re- 
siding in such county who is qualified under 
the laws of this state for admission to a public 
school and who applies for enrollment in or 
admission to a public school in such county. 
The authority of each such board in the matter 
of the enrollment of pupils in the public 
schools shall be full and complete. No pupil 
shall be enrolled in or admitted to attend any 
public school in which such child may not be 
enrolled pursuant to the rules, regulations, 
and decisions of such board. 

(2) In the exercise of authority conferred 
by subsection (1) upon the county boards 
of public instruction, each such board shall 
provide for the enrollment of pupils in the 
respective public schools located within such 
county so as to provide for the orderly and ef- 
ficient administration of such public schools, 
the effective instruction of the pupils therein 
enrolled, and the health, safety, education and 
general welfare of such pupils. In the exercise 
of such authority the board shall prescribe 
school attendance areas and school bus trans- 
portation routes and may adopt such reason- 
able rules and regulations as in the opinion of 
the board shall best accomplish such purposes. 
The county boards of public instruction shall 
prescribe appropriate rules and regulations to 
implement the provisions of this subsection and 
other applicable laws of this state and to that 
end may use all means legitimate, necessary 
and proper to promote the health, safety, good 



order, education and welfare of the public 
schools and the pupils enrolling therein or 
seeking to enroll therein. In the accomplish- 
ment of these objectives the rules and regula- 
tions to be prescribed by the board may include, 
but be not limited to, provisions for the con- 
duct of such uniform tests as may be deemed 
necessary or advisable in classifying the pupils 
according to intellectual ability and scholastic 
proficiency to the end that there will be es- 
tablished in each school within the county an 
environment of equality among pupils of like 
qualifications and academic attainments. In 
the preparation and conduct of such tests and 
in classifying the pupils for assignment to the 
schools which they will attend, the board shall 
take into account such sociological, psycho- 
logical and like intangible social scientific 
factors as will prevent, as nearly as practicable, 
any condition of socio-economic class con- 
sciousness among the pupils attending any 
given school in order that each pupil may be 
afforded an opportunity for a normal adjust- 
ment to his environment and receive the high- 
est standard of instruction within his ability 
to understand and assimilate. In designating 
the school to which pupils may be assigned 
there shall be taken into consideration the re- 
quest or consent of the parent or guardian or 
the person standing in loco parentis to the 
pupil, the available facilities and teaching capa- 
city of the several schools within the county, the 
effect of the admission of new students upon es- 
tablished academic programs, the effect of ad- 
mission of new pupils on the academic progress 
of the other pupils enrolled in a particular 
school, the suitability of established curriculum 
to the students enrolled or to be enrolled in a 
given school, the adequacy of a pupil's aca- 
demic preparation for admission to a partic- 
ular school, the scholastic aptitude, intelli- 
gence, mental energy or ability of the pupil 
applying for admission and the psychological, 
moral, ethical and cultural background and 
qualifications of the pupil applying for ad- 
mission as compared with other pupils previous- 
ly assigned to the school in which admission 
is sought. It is the intention of the legislature 
to hereby delegate to the local school boards all 
necessary and proper administrative authority 
to prescribe such rules and regulations and to 
make such decisions and determinations as 
may be requisite for such purposes. 

(3) The parent or guardian of any 
child, or the person standing in loco parentis 
to any child who shall apply to the appropriate 
public school official for the enrollment of any 
such child in any public school within the 
county in which such child resides, and whose 
application for such enrollment shall be denied 
may, pursuant to rules and regulations 
established by the county boards of public 
instruction, apply to such board for enroll- 
ment in such school and shall be entitled to 
a prompt and fair hearing by such board in 
accordance with the rules and regulations es- 
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tablished by such board. The majority of such 
board shall be a quorum for the purpose of 
holding such hearing and passing upon such 
application and the decision of the majority 
of the members present at such hearing shall 
be the decision of the board. If at such hearing 
the board shall find that such child is entitled 
to be enrolled in such school or if the board 
shall find that the enrollment of such child in 
such school will be for the best interest of such 
child and will not interfere with the proper ad- 
ministration of the school or with the proper 
instruction of the pupils there enrolled and will 
not endanger the health or safety of the pupils 
there enrolled, the board shall direct that such 
child be enrolled in and admitted to such 
school. If the board finds that the child is not 
entitled to be enrolled in such school or that 
his enrollment in such school would not be for 
the best interest of the child or that his enroll- 
ment would seriously interfere with the proper 
administration of such school or with the prop- 
er instruction of the pupils there enrolled or 
that the child's admission to such school would 
endanger the health or safety of the children 
there enrolled, the board shall deny the petition 
for enrollment and direct the enrollment of the 
child in such other school in the county as 
shall be determined by the board to be best 
adapted or qualified to serve the best interests 
of the child and of the public school system. 

(4) The county school boards of the public 
schools of Florida are authorized and empower- 
ed to conduct surveys within their respective 
counties to determine the attitudes and feelings 
of the citizens of their respective communities 
with the subsequent purpose of formulating 
plans to maintain, preserve and improve the 
public school system of Florida. 

(5) The county school boards are author- 
ized and empowered to create and appoint citi- 
zens committees and study groups from their 
localities to assist in the aforementioned sur- 
veys and plans. 

(6) The county school boards shall be au- 
thorized to employ special counsel to assist the 
county school board's attorney in representing 
the board in any litigation involving rules and 
regulations and rulings and decisions of the 
board under the provisions of this section. 

(7) The provisions of this law are severable, 
and if any section or provision of this law shall 
be held to be in violation of the constitution 
of Florida or of the United States, such decision 
shall not affect the validity or enforceability of 
the remainder of this law. 

History.— §§1-6, ch. 31380, 1956; (2) |1, (7) n. §2, ch. 59-428; 
(3) (c) §8, ch. 63-512; (3) (b)-(e) r. §1, ch. 65-532. 

230.234 Legal services for employees. — The 

county boards of public instruction of the 
several counties are authorized to provide legal 
services for employees of said boards who may 
be sued in tort for accidents which occur while 
employees are on active duty supervising stu- 
dents. The providing of such legal services 
under the conditions described above is de- 



clared to be a county school purpose for which 
county school funds may be expended. 

History.— §1, ch. 65-42. 

230.24 County superintendent; election and 
term of office. — The county superintendent 
shall be elected for a term of four years or 
until the election or appointment and qualifi- 
cation of his successor. 

History.— §424, ch. 19355, 1939; COL 1940 Supp. 892(87). 

230.26 Oath of county superintendent. — Be- 
fore entering upon the duties of his office, the 
county superintendent shall take the oath of 
office prescribed by the constitution of the 
state. 

History.— §428, ch. 19355, 1939; COL 1940 Supp. 892(89). 
cf. — $2, Art. XVI Florida constitution. Oath of office. 

230.28 Vacancy in office of county superin- 
tendent. — The office of county superintendent 
in any county shall be vacant when the county 
superintendent removes his residence from the 
county. 

History.— §428, ch. 19355, 1939; CGL 1940 Supp. 892(91); §40, 
ch. 29764, 1955. 

230.29 Office of county superintendent; 
where located; how maintained. — The county 
superintendent shall have his office at the 
county seat. Office space shall be provided and 
heat and light furnished by the board of county 
commissioners; provided, however, that in the 
event such office space as above required is 
not provided by the commissioners, the county 
board may provide such space as is needed. 
The office shall be provided with furniture, 
equipment, telephone, supplies, and other es- 
sentials by the county board. 

History.— §429. ch. 19355, 1939; CGI, 1940 Supp. 892(92). 
cf. — §4, Art. XVI, Florida constitution, Offices of county 
officers. 

230.30 County superintendent to devote full 
time to office. — The position of county superin- 
tendent of public instruction in each county 
shall be considered a full time position. 

History.— §430, ch. 19355, 1939; CGL 1940 Supp. 892(93): 
§11, ch. 23726, 1947; §41, Ch. 29764, 1955. 

230.302 Basis for compensation of county 
superintendents, counties of less than 200,000. — 

(1) On and after the first day of July, 
1957, the annual salary of the superintendent 
of public instruction of each county within 
the state of a population of less than two hun- 
dred thousand according to the latest official 
census shall be fixed, and paid, according to 
the total number of instruction units within 
the county during the immediately preceding 
fiscal year, and at the following rates: 

(a) Two hundred and fifty dollars for each 
of the first fifteen units. 

(b) One hundred dollars for each unit in 
excess of fifteen and not exceeding twenty. 

(c) Fifty dollars for each unit in excess of 
twenty and not exceeding thirty. 

(d) Ten dollars for each unit, or fraction 
thereof, in excess of thirty and not exceeding 
four hundred. 
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(e) Five dollars for each unit, or fraction 
thereof, in excess of four hundred. 

(2) The total number of instruction units 
in each county of the state, for the purpose of 
determining the salaries here prescribed, shall 
be the total number of instruction units as pro- 
vided by law and determined by the state su- 
perintendent. 

(3) The salaries of each superintendent of 
public instruction within the state shall be paid 
in twelve equal monthly payments, which shall 
be payable upon the last day of each month. 

(4) This section shall not be construed to 
repeal any special or local act, or any general 
act of local application fixing or regulating the 
compensation of county superintendents of pub- 
lic instruction, and provided further, that this 
section shall not be construed to apply to any 
special or local act or any general act of local 
application passed at this session of the legis- 
lature regulating the compensation of superin- 
tendents of public instruction. 

History — §§1-3, ch. 26795, 1951; §§1, 2, ch. 57-391; §1, ch. 
S9-518; §2, ch. 67-387; §2, ch. 67-181. 
Note.— Formerly §242.011. 

230.31 Secretary and executive officer of the 
county board. — The county superintendent shall 
be the secretary and executive officer of the 
county board; provided, that when the county 
superintendent of any county is required to be 
absent on account of performing services in the 
volunteer forces of the United States or in the 
National Guard of the state or in the regular 
Army or Navy of the United States, when the 
said county superintendent shall be called into 
active training or service of the United States 
under an Act of Congress or pursuant to a procla- 
mation by the President of the United States, he 
shall then be entitled to a leave of absence for 
not to exceed the remaining portion of the term 
for which he was elected. 

History.— §431, ch. 19355, 1939; CGL 1940 Supp. 892(94); 
|2, ch. 20970, 1941. 

230.32 General powers of county superin- 
tendents. — The county superintendent shall 
have the authority, and when necessary for 
the more efficient and adequate operation of 
the county school system, the county superin- 
tendent shall exercise the following powers: 

(1) GENERAL OVERSIGHT.— Exercise 
general oversight over the county school system 
in order to determine problems and needs, and 
recommend improvements. 

(2) ADVISE, COUNSEL, AND RECOM- 
MEND TO COUNTY BOARD. — Advise and 
counsel with the county board on all educa- 
tional matters and recommend to the county 
board for action such matters as should be 
acted upon. 

(3) RECOMMEND POLICIES. — Recom- 
mend to the county board for adoption such 
policies pertaining to the county school sys- 
tem as he may consider necessary for its more 
efficient operation. 

(4) RECOMMEND AND EXECUTE 
RULES AND REGULATIONS.— Prepare and 
organize by subjects and submit to the county 



board for adoption such rules and regulations 
to supplement those adopted by the state board 
as, in his opinion, will contribute to the ef- 
ficient operation of any aspect of education in 
the county. When rules and regulations have 
been adopted, the county superintendent shall 
see that they are executed. 

(5) RECOMMEND AND EXECUTE 
MINIMUM STANDARDS.— From time to time 
to prepare, organize by subjects, and submit 
to the county board for adoption such minimum 
standards relating to the operation of any 
phase of the county school system as are need- 
ed to supplement those adopted by the state 
board and as will contribute to the efficient 
operation of any aspect of education in the 
county; to see that minimum standards adopt- 
ed by the county board are observed. 

(6) PERFORM DUTIES AND EXER- 
CISE RESPONSIBILITIES. — Perform such 
duties and exercise such responsibilities as are 
assigned to him by law and by regulations of 
the state board. 

History.— §432, ch. 19355, 1939; COL 1940 Supp. 892(95). 

230.321 County superintendents appointed 
under Art. XII, state constitution. — 

(1) In every county authorized to appoint 
a superintendent of public instruction under 
Art. XII of the state constitution, he shall 
be the executive officer of the county board of 
public instruction and shall not be subject to 
the provisions of law, either general or special, 
relating to tenure of employment or continuing 
contracts of other school personnel. His duties 
relating to the county school system shall be as 
provided by law and rules and regulations of 
the state board of education. 

(2) The county board of public instruction 
of each of said counties shall enter into con- 
tracts of employment with the county superin- 
tendent of public instruction for a term as au- 
thorized in §6A, Art. VIII of the state con- 
stitution and shall adopt special rules and reg- 
ulations relating to his appointment. 

(3) The board of pulic instruction of each 
such county shall pay to the superintendent of 
public instruction a reasonable annual salary 
which shall be not less than seven thousand 
five hundred dollars and not more than thirty- 
five thousand dollars. In determining the 
amount of compensation to be paid, the board 
shall take into account such factors as : 

(a) The population of the county ; 

(b) The rate and character of population 
growth ; 

(c) The size and composition of the stu- 
dent body to be served ; 

(d) The geographic extent of the county; 

(e) The number and character of the 
schools to be supervised; and 

(f) The educational qualifications, profes- 
sional experience, and age of the candidate 
for the position of superintendent. 

History.— §§1, 2, ch. 67-308; §29, ch. 65-239; §1, ch. 67-341. 

230.33 Duties and responsibilities of coun- 
ty superintendent. — The county superintendent 
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shall exercise all powers and perform all duties 
listed below and elsewhere in the law; provided, 
that in so doing he shall advise and counsel 
with the county board. The recommendations, 
nominations, proposals and reports required 
by law and regulation to be made to the 
county board by the county superintendent 
shall be either recorded in the minutes or 
shall be made in writing, noted in the 
minutes and filed in the public records of 
the board. It shall be presumed that, in the 
absence of the record required in this para- 
graph, the recommendations, nominations and 
proposals required of the county superintend- 
ent were not contrary to the action taken by the 
county board in such matters. 

(1) ASSIST IN ORGANIZATION OF 
BOARD. — Preside at the organization meeting 
of the county board and transmit to the state 
superintendent, within two weeks following 
such meeting, a certified copy of the pro- 
ceedings of organization, including the schedule 
of regular meetings, and the names and ad- 
dresses of county school officials. 

(2) REGULAR AND SPECIAL MEET- 
INGS OF THE BOARD.— Attend all regular 
meetings of the county board, call special meet- 
ings when emergencies arise, and advise, but 
not vote, on questions under consideration. 

(3) RECORDS FOR THE BOARD.— Keep 
minutes of all official actions and proceedings 
of the county board and keep such other rec- 
ords, including records of property held or dis- 
posed of by the county board, as may be nec- 
essary to provide complete information regard- 
ing the county school system. 

(4) SCHOOL PROPERTY.— Act for the 
county board as custodian of such school prop- 
erty as may be placed in his charge by the 
county board. 

(a) Recommend purchase and plans for 
control. — Recommend to the county board plans 
for contracting, receiving, purchasing, acquir- 
ing by the institution of condemnation proceed- 
ings if necessary, leasing, selling, holding, trans- 
mitting, and conveying title to real and personal 
property. 

(b) Property held in trust. — Recommend 
to the county board plans for holding in trust 
and administering property, real and personal, 
money, or other things of value, granted, con- 
veyed, devised, or bequeathed for the benefit 
of the schools of the county or of any one of 
them. 

(5) SCHOOL PROGRAM: PREPARE 
LONG-TIME AND ANNUAL PLANS FOR.— 
Supervise the assembling of data and spon- 
sor studies and surveys essential to the de- 
velopment of a planned school program for the 
entire county; prepare and recommend such 
a program to the county board as the basis for 
operating the county school system. One phase 
of this program shall be a long-time program, 
and another phase shall constitute the annual 
program. The long-time program shall be con- 
cerned with the location and development of 
elementary, high, and special schools, school 
buildings, transportation, personnel, instruc- 



tion, and other educational features involving 
the interest and welfare of the children and 
citizens of the county over a period of years. 
The annual program shall be concerned with 
the budget, sites to be purchased, buildings to 
be constructed, transportation routes, person- 
nel, instruction, and all other phases of the 
school program for any particular school year, 
which shall be developed, insofar as possible, 
in harmony and conformity with the long-time 
program. 

(6) ESTABLISHMENT, ORGANIZA- 
TION, AND OPERATION OF SCHOOLS, 
CLASSES, AND SERVICES.— Recommend the 
establishment, organization, and operation of 
such schools, classes, and services as are need- 
ed to provide adequate educational opportuni- 
ties for all children in the county, including: 

(a) Schools and attendance areas. — 
Recommend the location of schools needed to 
accommodate the pupils of the county and the 
area from which children should attend each 
school. 

(b) Recommend adequate facilities for 
all children. — Recommend plans and procedure 
necessary to provide adequate educational fa- 
cilities for all children of the county. 

(c) Elimination of school centers and 
consolidation of schools. — Determine when the 
needs of pupils can better be served by elimi- 
nating school centers and by consolidating 
schools; recommend to the county board plans 
for the elimination of such school centers as 
should be eliminated and for the consolidation 
of such schools as should be consolidated. 

(d) Cooperation with other counties in 
maintaining schools. — Recommend plans and pro- 
cedures for cooperating with county boards 
of adjoining counties, in this state or in bor- 
dering states, in establishing school attendance 
areas composed of territory lying within the 
counties and for the joint maintenance of coun- 
ty line or other schools which should serve 
such attendance areas, and carry out such 
plans and administer such schools for which 
his county is to be responsible under any agree- 
ment which is effected. 

(e) Classification and standardization of 
schools. — Recommend plans and regulations for 
determining those school centers at which 
work should be restricted to the elementary 
grades, school centers at which work should be 
offered only in the high school grades, and 
school centers at which work should be offered 
in any or in all grades; recommend the grade 
or grades in which work should be offered at 
each school center; recommend bases for clas- 
sifying and standardizing the various schools 
of the county in order to provide proper in- 
centive for the improvement of all schools. 

(f ) Opening and closing dates of schools. 
— Recommend and arrange for a uniform date 
each year for the opening of all schools in the 
county, unless other dates shall be found nec- 
essary and desirable; recommend and arrange 
the closing dates for all schools in the county, 
these dates to be so determined as to assure, 
as far as practicable, uniform terms for all 
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schools in the county. Recommend regula- 
tions for the closing of any or all schools dur- 
ing an emergency and when emergencies arise 
to close any or all schools in the county and 
immediately notify the county board of the ac- 
tion taken and the reason therefor. 

(g) School holidays and vacation periods. 
— Recommend school holidays to be observed 
and the manner of such observance by the 
schools and see that such holidays as are ap- 
proved by the county board are properly observ- 
ed; also recommend school vacation periods. 

(h) Vocational classes and schools. — 
Recommend plans for the establishment and 
maintenance of vocational schools, depart- 
ments, or classes, giving instruction of less 
than college grade in agriculture, trades and 
industries, distributive education, or in home 
economics, and administer and supervise in- 
struction in such schools, departments, or 
classes as are established by the county board. 

(i) Vocational rehabilitation. — Recom- 
mend plans for the establishment and main- 
tenance of vocational rehabilitation services 
for the physically handicapped, consistent with 
state and federal laws, and to administer and 
supervise such services. 

(j) Cooperation with other counties in 
special projects or activities. — Recommend plans 
and procedures for cooperating with other 
county boards or with other agencies, in this 
state or in bordering states, in special projects 
or activities which can be more economically or 
advantageously provided by such cooperation. 

(k) School lunches. — Recommend plans 
for the establishment, maintenance, and opera- 
tion of school lunch program consistent with 
state laws and regulations of the state board, and 
to administer and supervise such services. 

(7) PERSONNEL.— Be responsible, as 
required herein, for directing the work of the 
personnel, subject to the requirements of chap- 
ter 231 and in addition he shall have the fol- 
lowing duties: 

(a) Positions and qualifications. — Rec- 
ommend to the county board duties and respon- 
sibilities which need to be performed and posi- 
tions which need to be filled to make possible 
the development of an adequate school program 
in the county and recommend minimum quali- 
fications of personnel for these various posi- 
tions. 

(b) Assistants and noninstructional per- 
sonnel. — Recommend in writing to the county 
board persons to act as administrative, super- 
visory, technical, attendance or health assist- 
ants, office assistants, school food service per- 
sonnel, bus drivers, and all other noninstruc- 
tional personnel. 

(c) Supervising principals or principals of 
district schools. — Submit to the trustees 
of the school district, or to the county board 
where the offices of trustees have been abol- 
ished, his recommendations of a person to fill 
the position of supervising principal or princi- 
pal of each school. 



(d) Members of the instructional staff 
of county schools. — Confer with the supervising 
principals or principals with reference to the 
persons who shall be recommended to the trus- 
tees for nomination as members of the instruc- 
tional staff (other than principal) of county 
schools. 

(e) Compensation and salary schedules. 
— Prepare and recommend to the county board 
for adoption a salary schedule or salary sched- 
ules to be used as the basis for paying mem- 
bers of the instructional staff and other school 
employees, arranging such schedules, insofar 
as practicable, so as to furnish incentive for 
improvement in training and for continued and 
efficient service. 

(f) Contracts and terms of service. — 
Recommend to the county board terms for con- 
tracting with employees and prepare such 
contracts as are approved; provided, that con- 
tracts with the members of the instructional 
staff are to be prepared, recommended, and 
executed as hereinbefore prescribed. 

(g) Transfer and promotion. — Recom- 
mend employees for transfer and transfer any 
employee during any emergency and report the 
transfer to the county board at its next regular 
meeting. 

(h) Suspension and dismissal. — Suspend 
members of the instructional staff and other 
school employees during emergencies for a pe- 
riod extending to and including the day of the 
next regular or special meeting of the board of 
public instruction and notify the county board 
immediately of such suspension. When author- 
ized to do so, serve notice on the suspended 
member of the instructional staff of charges 
made against him and of the date of hearing. 
Recommend employees for dismissal under the 
terms prescribed herein. 

(i) Direct work of employees and super- 
vise instruction. — Direct or arrange for the 
proper direction and improvement, under regu- 
lations of the county board, of the work of all 
members of the instructional staff and other 
employees of the county school system; super- 
vise or arrange under regulations of the county 
board for the supervision of instruction in the 
county and take such steps as are necessary to 
bring about continuous improvement. 

(8) CHILD WELFARE.— Recommend 

plans to the county board for the proper ac- 
counting for all children of school age, for the 
attendance and control of pupils at school, for 
the proper attention to health, safety, and 
other matters which will best promote the wel- 
fare of children in the following fields, as pre- 
scribed in chapter 232 : 

(a) Admission, classification, promotion 
and graduation of pupils. — Recommend rules 
and regulations for admitting, classifying, pro- 
moting, and graduating pupils to or from the 
various schools of the county. 

(b) Enforcement of attendance laws. — Rec- 
ommend plans and procedures for the enforce- 
ment of all laws and regulations relating to 
the attendance of pupils at school and for the 
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employment of such qualified assistants as 
may be needed by him to enforce effectively 
those laws. 

(c) Control of pupils. — Propose rules and 
regulations for the proper control, discipline 
and suspension of pupils and review recom- 
mendations for suspension of pupils and trans- 
mit to the county board for action recommenda- 
tions for dismissal of pupils. 

(d) Educational facilities for special 
groups. — Recommend plans and procedure for 
special facilities or classes for backward, de- 
fective, truant, or incorrigible children of 
school age and for children with unusual abil- 
ity; and recommend facilities in the way of 
day, part-time, or night schools or classes for 
adolescents and adults, including illiterates and 
groups needing Americanization, as well as for 
children below the first grade level. 

(e) Health examination and treatments. — 
Recommend plans and supervise arrangements 
so that all children in the county may have 
periodic physical and dental examinations and 
arrange, insofar as practicable, for prompt 
treatment of all pupils in need of remedial and 
preventive treatment; provided, that except in 
emergencies pupils may be given remedial or 
preventive treatment only on written consent 
of the parent. 

(9) COURSES OF STUDY AND OTHER 
INSTRUCTIONAL AIDS. — Recommend such 
plans for improving, providing, distributing, 
accounting for, and caring for textbooks and 
other instructional aids as will result in gen- 
eral improvement of the county school system, 
as prescribed in chapter 233 and including the 
following: 

(a) Courses of study. — Prepare and rec- 
ommend for adoption, after consultation with 
teachers and principals and after considering 
any suggestions which may have been submit- 
ted by trustees or patrons of the schools, 
courses of study for use in the schools of the 
county needed to supplement those prescribed 
by the state board. 

(b) Textbooks. — See that all textbooks 
and library books furnished by the state and 
needed in the county are properly requisi- 
tioned, distributed, accounted for, stored, cared 
for, and used; and recommend such additional 
textbooks or library books as may be needed. 

(c) Other instructional aids. — Recom- 
mend plans for providing and facilitate the 
provision and proper use of such other teach- 
ing accessories and aids as are needed. 

(d) School libraries; establishment and 
maintenance. — Recommend plans for establishing 
and maintaining school libraries, or school li- 
braries open to the public, and, in addition 
thereto, such circulating or traveling libraries 
as are needed for the proper operation of the 
county school system. 

(10) TRANSPORTATION OF PUPILS.— 
Ascertain which pupils should be transported 
to school or to school activities, determine the 



most effective arrangement of transportation 
routes to accommodate these pupils ; recommend 
such routing to the county board; recommend 
plans and procedures for providing facilities 
for the economical and safe transportation of 
pupils; recommend such rules and regulations 
as may be necessary and see that all rules and 
regulations relating to the transportation of pu- 
pils approved by the county board, as well as 
regulations of the state board, are properly car- 
ried into effect, as prescribed in chapter 234. 

(11) SCHOOL PLANT. — Recommend 
plans, and execute such plans as are approved 
regarding all phases of the school plant pro- 
gram, as prescribed in chapter 235, and includ- 
ing the following : 

(a) School building program. — Recom- 
mend plans and procedures for having a sur- 
vey made under the direction of the state 
department, or by some agency approved by 
the state department, as a basis for develop- 
ing a county-wide school building program as 
a phase of the long-time program for the 
county; recommend such program when suf- 
ficient evidence is available, specifying the 
centers at which school work should be of- 
fered on the various levels, the type, size, and 
location of schools to be established, and the 
steps to be taken to carry out the program. 

(b) Sites, buildings, and equipment. — 
Recommend the purchasing of school sites, 
playgrounds, and recreational areas located at 
centers at which schools are to be constructed 
and of adequate size to meet the need of 
pupils to be accommodated; or of additions to 
existing sites when needed; recommend the 
rental of buildings when necessary; recom- 
mend the erection of buildings; recommend 
additions, alterations, and repairs to buildings 
and other school properties; insure that all 
plans and specifications for buildings provide 
adequately for the safety of pupils as well as 
for economy of construction by submitting such 
plans and specifications to the state superin- 
tendent for approval; recommend the purchas- 
ing of furniture, books, apparatus, and other 
equipment necessary for the proper conduct 
of the work of the schools. 

(c) Maintenance and upkeep of the 
school plant. — Propose plans for assuring proper 
maintenance and upkeep of the school plant 
and for the provision of the utilities and sup- 
plies for the operation of the schools; and 
when the plans are approved by the county 
board, take such steps as are necessary to see 
that buildings are kept in proper sanitary and 
physical condition and that heat, lights, water 
and power and other supplies and utilities are 
adequate. 

(d) Insurance of school property. — Pro- 
pose plans and procedures for insuring econom- 
ically every plant and its contents, boilers and 
machinery as well as school buses and other 
property, under the control of the county board 
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and see that the proper records are kept of 
such insurance. 

(e) Condemnation of buildings. — Inspect 
periodically all school buildings and surround- 
ings to determine whether there are any unsan- 
itary conditions or whether there are physical 
hazards which are likely to jeopardize the 
health or life of the pupils or instructional 
staff; request competent assistance from the 
state or other authorized agency, if necessary 
to determine whether buildings found to be 
defective should be condemned and to recom- 
mend to the county board condemnation of 
buildings which should be abandoned. 

(12) FINANCE. — Recommend measures 
to the county board to assure adequate educa- 
tional facilities throughout the county, in ac- 
cordance with the financial procedure author- 
ized in chapters 236 and 237, and as prescribed 
below : 

(a) Plan for operating all schools for 
minimum term. — Determine and recommend 
county and district funds necessary in addition 
to state funds to provide for at least a one hun- 
dred eighty day term for all schools, and recom- 
mend plans for insuring the operation of all 
schools for the term authorized by the county 
board. 

(b) Annual budget. — Prepare the an- 
nual school budget to be submitted to the county 
board for approval according to law; submit 
this budget, when approved by the county board, 
to the state superintendent on or before August 
first of each year, on forms required under reg- 
ulations of the state board; provided, that the 
tentative school district budget shall be open to 
examination by the trustees before such budget 
is included in the county budget for submission 
to the county board. 

(c) Tax levies. — Recommend to the coun- 
ty board, on the basis of the needs shown by 
the budget, the amount of county school tax 
levy necessary to provide the county current 
school funds needed for the maintenance of 
the public schools of such county for at least 
one hundred eighty days; recommend to the 
county board the tax levy required on the basis 
of the needs shown in the budget for the dis- 
trict bond interest and sinking fund of each 
district; and recommend to the county board 
to be included on the ballot at each biennial 
election prescribed by the law the school dis- 
trict tax levies necessary to carry on the school 
program for a term of at least one hundred 
eighty days. 

(d) School funds. — Keep an accurate ac- 
count of all funds which should be transmitted 
to the county board for school purposes at vari- 
ous periods during the year and see, insofar 
as possible, that these funds are transmitted 
promptly; report promptly to the county board 
any delinquencies or delays that occur in 
making available any funds that should be 
made available for school purposes. 

(e) Borrowing money. — Recommend 
when necessary the borrowing of money as 
prescribed by law. 



(f) Financial records and accounting. — 
Keep or have kept accurate records of all fi- 
nancial transactions on forms prescribed by 
the state board. 

(g) Payrolls and accounts. — Prepare, at 
least monthly, payrolls and statements of ac- 
counts due to be paid by the county board; 
certify these statements as correct and com- 
plete and recommend them to the county board 
for payment ; prepare monthly statements show- 
ing receipts, balances, and disbursements to 
date, a copy of such monthly statements to be 
filed with the state superintendent. A copy of 
the monthly statement for the district current 
school funds shall be furnished to trustees 
upon their request. 

(h) Bonds for employees. — Recommend 
the bonds of all school employees who should 
be bonded in order to provide reasonable safe- 
guards for all school funds or property. 

(i) Contracts. — Recommend to the coun- 
ty board the desirable terms, conditions, and 
specifications for contracts for supplies, ma- 
terials, or services to be rendered; see that ma- 
terials, supplies, or services are provided ac- 
cording to contract. 

(13) SCHOOL DISTRICTS.— 

(a) Elections. — Recommend plans and 
procedures for holding and supervising all 
elections. 

(b) Budgets and expenditures. — Pre- 
pare, after consulting with the principals of 
the various schools and with trustees tentative 
annual budgets for the expenditure of district 
funds for the benefit of public school pupils 
of the county; provided, that such budget shall 
not be submitted to the county board for adop- 
tion until the trustees have had opportunity to 
examine such budgets as hereinafter provided. 

(c) Bonds. — Recommend the amounts of 
bonds to be issued in the district and assist in 
the preparation of the necessary papers for an 
election to determine whether the proposed 
bond issue will be approved by the electors; if 
such bond issue be approved by the electors, 
recommend plans for the sale of bonds and for 
the proper expenditure of the funds derived 
therefrom. 

(14) RECORDS AND REPORTS.— Rec- 
ommend such records as should be kept in ad- 
dition to those prescribed by regulations of 
the state board or by the state superintendent; 
prepare forms for keeping such records as are 
approved by the county board; see that such 
records are properly kept, and make all re- 
ports that are needed or required, as follows: 

(a) Forms, blanks, and reports. — See that 
all members of the administrative and instruc- 
tional staff, attendance assistants, school lunch 
personnel, bus drivers, and other employees 
keep accurately all records and make prompt- 
ly in proper form all reports required by the 
school code or by regulations of the state board, 
such records and reports to be kept on forms 
and blanks authorized by the state board and 
provided by the state superintendent, or, if 
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such forms and blanks are not provided, pre- 
pare necessary forms and blanks for these rec- 
ords and reports; recommend the keeping of 
such additional records and the making of such 
additional reports as may be deemed necessary 
to provide data essential for the operation of 
the school system, and prepare such forms and 
blanks as may be required and see that these 
records and reports are properly prepared. 

(b) Reports to the state superintendent. 
— Prepare for the approval of the county board 
all reports that may be required by law or by 
rules and regulations of the state board to be 
made to the state suDerintendent, using there- 
for such forms and blanks as may be prescribed 
by the state board, and to transmit promptly 
all such reports, wnen approved, to the state 
superintendent, as required by law; provided, 
that if any such reports are not transmitted at 
the time and in the manner prescribed by law 
or by state board regulations the salary of the 
county superintendent shall be withheld until 
such report has been properly submitted. Un- 
less otherwise provided by regulations of the 
state board, the annual report on attendance 
and personnel shall be due on or before July 
first, and the annual school budget and the 
report on finance shall be due on or before 
August first of each year. 

(c) Failure to make reports; penalty. — 
Any county superintendent who knowingly 
signs and transmits to any state official a 
false or incorrect report shall forfeit his right 
to any salary for the period of one year from 
that date. 

(15) COOPERATION WITH OTHER 
AGENCIES. — Recommend plans for cooperat- 
ing with and on the basis of approved plans to 
cooperate with federal, state, county, and mu- 
nicipal agencies in the enforcement of laws 
and regulations pertaining to vocational edu- 
cation, vocational rehabilitation, physical res- 
toration of children and adults, health of pu- 
pils, school attendance, child welfare, and 
other matters relating to education. 

(16) ENFORCEMENT OF LAWS AND 
REGULATIONS.— See, insofar as practicable, 
that all laws and regulations of the state board, 
as well as supplementary regulations of the 
county board, are properly observed; report 
to the county board any violation which he 
does not succeed in having corrected. 

(17) COOPERATE WITH COUNTY 
BOARD. — Cooperate with the county board in 
every manner practicable to the end that the 
county school system may continuously be 
improved. 

(18) VISITATION OF SCHOOLS.— Visit 
the schools; observe the management and in- 
struction; give suggestions for improvement; 
and advise with trustees, supervisors, princi- 
pals, teachers, patrons, and other citizens with 
the view of promoting interest in education 
and improving the school conditions of the 
county. 

(19) CONFERENCES, INSTITUTES, AND 
STUDY COURSES.— Call and conduct insti- 
tutes and conferences with supervisors, princi- 



pals, teachers, attendance assistants, school 
lunch personnel, janitors, bus drivers, trustees, 
patrons and other interested citizens; organize 
and direct study and extension courses for 
teachers, advising them as to their professional 
studies; assist patrons and people generally in 
acquiring knowledge of the aims, services, and 
needs of the schools. 

(20) PROFESSIONAL AND GENERAL 
IMPROVEMENT. — Attend such conferences 
for superintendents as may be called or sched- 
uled by the state superintendent and avail 
himself of means of professional and gener- 
al improvement so that he may function most 
efficiently. 

(21) RECOMMEND REVOKING CER- 
TIFICATES.— Recommend in writing to the 
state superintendent the revoking of any cer- 
tificate for good cause, including a full state- 
ment of the reason for his recommendation. 

(22) MAKE RECORDS AVAILABLE TO 
SUCCESSOR. — Leave with the county board 
and make available to his successor upon re- 
tiring from office a complete inventory of 
school equipment and other property, together 
with all official records and such other records 
as may be needed in supervising instruction 
and in administering the county school system. 

(23) OTHER DUTIES AND RESPONSI- 
BILITIES. — Perform such other duties as may 
be assigned to him by law or by regulations 
of the state board. 

History.— §433, ch. 19355, 1939; CGL 1940 Supp. 892(96); 53, 
ch. 29754, §42, ch. 29764, 1955; §5, Ch. 59-371; §4, Ch. 61-288; 
57, ch. 63-376; §30, ch. 65-239; §1, ch. 67-238; §§5, 6, ch. 67-438. 
cf. — §228.07 School officers to turn over money and prop- 
erty to successors. 
§232.29 Physical and mental examination. 

230.331 Reproduction and destruction of 
county school records. — 

(1) The purpose of this section is to reduce 
the present space required by the county school 
systems for the storage of their records and 
to permit the county superintendent of public 
instruction to administer the affairs of the 
county school system more efficiently. 

(2) The county superintendent of public 
instruction is authorized to photograph, micro- 
photograph, or reproduce on film or prints, 
documents, records, data, and information of 
a permanent character which in his discretion 
he may select, and the county superintendent 
of public instruction is authorized to destroy 
any of the said documents after they have been 
photographed and after audit of his office has 
been completed for the period embracing the 
dates of said instruments. Photographs or 
microphotographs in the form of film or prints 
made in compliance with the provisions of this 
section shall have the same force and effect 
as the originals thereof would have, and shall 
be treated as originals for the purpose of their 
admissibility in evidence. Duly certified or 
authenticated reproductions of such photographs 
or microphotographs shall be admitted in evi- 
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dence equally with the original photographs or 
microphotographs. 

(3) The county superintendent of public in- 
struction is authorized, in his discretion, to 
destroy general correspondence which is over 
three years old and other records, papers and 
documents over three years old which do not 
serve as part of an agreement or understanding 
nor have value as permanent records. 

History.— Comp. §1-3, ch. 57-378. 

230.34 Consolidation of school districts. — 

(1) All school districts and all territory not 
included in school districts in each county of 
the state, shall be consolidated in each county 
into one school district to be known as "Special 
Tax School District Number 1," and the bounda- 
ries of said "Special Tax School District Num- 
ber 1" shall be coextensive with the boundaries 
of the county and subject to all general law rel- 
ative to school districts. 

(2) All obligations of each special tax school 
district incurred prior to consolidation shall 
continue to remain the obligation of the area 
which incurred the obligation and such consoli- 
dation shall in nowise impair the security of 
any bonds or other indebtedness outstanding at 
the time of the consolidation, and it shall be the 
duty of the county board to see that the obliga- 
tions of each district so consolidated shall be 
faithfully discharged. 

(3) Three trustees for said "Special Tax 
School District Number 1" shall be elected by 
the qualified electors of said county at the time 
and place prescribed by or fixed pursuant to 
law, but not more than one trustee shall come 
from any one residence district for which a 
county board member is provided for by law. 
The persons qualified to hold such office and 
who receive the greatest number of votes cast 
for election of trustees, subject to the limitation 
prescribed above, shall serve for the ensuing 
two years as trustees for said school district. 

(4) The millage for the ensuing biennium 
for said "Special Tax School District Number 1" 
shall also be voted on and determined at the 
same time, as prescribed by law. 

(5) No tax that shall have been levied or 
assessed prior to the time when the provisions 
hereof shall be of full force and effect, shall be 
hereby impaired. 

(6) Insofar as applicable and insofar as con- 
sistent with the provisions hereof, and when 
not in conflict herewith, the provisions of the 
general law of this state relating to school dis- 
tricts and to the consolidation of school districts, 
shall be applicable to said "Special Tax School 
District Number 1" upon this act becoming a 
law. 

(7) All of the area of each county shall 
comprise one school district. 

(8) The county board of each county may 
in its discretion divide the county into school 
community areas for the purpose of setting up 
school advisory committees for such areas, but 
the school advisory committee shall not have 
any of the powers and duties now reserved by 



law to school district trustees or to the county 
board. 

History.— 1434, ch. 19355, 1939; CGL 1940 Supp. 892(97); 
§12, ch. 23726, 1947; (1), (7) and (8) §31, ch. 65-239. 
Of.— Ill, Art. XII, Florida constitution, Incorporated town 
or city may constitute school district. 

230.35 Schools under control of county 
board and county superintendent. — All public 
schools conducted within the county shall be 
under the direction and control of the county 
board with the county superintendent as exec- 
utive officer and shall be subject to the same 
laws and rules and regulations as are pre- 
scribed for the conduct for all schools in the 
county, except as hereinafter provided. 

History.— §435, ch. 19355, 1939; CGL 1940 Supp. 892(98); §43, 
ch. 29764, 1955. 

230.37 Organization and term of trustees. — 

Trustees for any school district shall consist 
of three members who are qualified electors 
in the district and who are elected biennially 
for two-year terms by vote of the qualified 
electors of the district. New members shall 
take office on the first Tuesday after the first 
Monday in January following their election. 
The trustees shall meet and select one mem- 
ber as chairman at any time during the month 
of January after a biennial election is held. 

History.— §437, ch. 19355, 1939; CGL 1940 Supp. 892(100). 
cf. — §10, Art. XII, Florida constitution, Election of trustees. 

230.38 Biennial election at time biennial 
school election. — The biennial election for trus- 
tees of any school district shall be held the 
first Tuesday after the first Monday in No- 
vember of odd-numbered years, at which time 
the school district tax levy is to be voted on as 
set forth in chapters 236 and 237; provided, 
that in counties in which another election is 
scheduled by law to be held on that date, the 
county board may prescribe another date on 
which the biennial school district election shall 
be held, such date to be within six weeks of the 
date herein prescribed. 

History.— §438, ch. 19355, 1939; CGL 1940 Supp. 892(101); 
§45, Ch. 29764, 1955. 

230.39 Procedure for conducting biennial 
school district elections. — The manner and 
method for conducting the biennial school dis- 
trict elections shall be as prescribed in chap- 
ter 236; provided, that the county board shall 
publish once each week for four successive weeks, 
beginning not more than forty-five days nor 
less than thirty days prior to the date set for 
the election, in some newspaper published in 
the county and with general circulation through- 
out the county, a notice of the election; and, 
provided further, that persons whose names are 
to be printed on the ballot for approval of 
trustees as prescribed in §236.32 (3) may be 
nominated at any time up to fifteen days pre- 
ceding the date of the election. One notice of 
the election shall be sufficient for all districts in 
the county. In case there shall be no news- 
paper published in the county, the notice of 
election shall be posted at least thirty days 
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prior to the election in each of the districts 
in the county. 

History.— §439, ch. 19356, 1939; CGL 1940 Supp. 892(102): 
S3, Ch. 20970, 1941. 

230.40 Vacancy in office of trustee. — The 

position of trustee shall be considered to be 
vacant in any school district when any person 
holding the office of trustee removes his resi- 
dence from the district. 

History.— §440, ch. 193S5, 1939; CGL 1940 Supp. 892(103). 

230.41 Removal of trustees. — Any trustee 
failing to discharge the duties of his position 
may be removed by the state board after ten 
days' written notice to such trustee as pro- 
vided in §229.061(15). 

History.— §441, ch. 1935S, 1939; CGL 1940 Supp. 892(104). 
cf. — §3, Art. XII, Florida constitution. Power of state 
board to remove school officer. 

230.42 General powers of trustees. — The 

powers of the trustees shall be advisory in na- 
ture and not administrative or controlling pow- 
ers. The general advisory powers of the trustees 
shall be as follows: 

(1) CONSULT WITH PATRONS, 
TEACHERS. AND PRINCIPALS. — The trus- 
tees of any school district shall consult with 
patrons, teachers, or principals regarding all 
matters relating to the welfare of the schools 
of the district, in order to determine the 
progress and needs of those schools. They shall, 
however, have no authority over instructional 
matters except in an advisory capacity. 

(2) ADVISE WITH COUNTY SCHOOL 
OFFICIALS.— The trustees shall advise with 
the county superintendent and county board 
and make recommendations with respect to the 
general welfare and needs of the schools of 
the district. 

History.— §442, ch. 19355, 1939; CGL 1940 Supp. 892(105); Intro, 
para. §32, ch. 65-239. 
cf. — §10, Art. xn, Florida constitution. Powers of trustees. 

230.43 Specific powers and responsibilities 
of trustees. — The specific powers of the trus- 
tees, which shall be exercised by the trustees 
of any district only when acting as a body, 
shall be the following: 

(1) NOMINATION OF SUPERVISING 
PRINCIPALS OR PRINCIPALS.— To consider 
the recommendations of the county superintend- 
ent regarding all persons to be nominated by 
them for supervising principals or principals 
of all district schools and to make nomina- 
tions for such positions to the county board; 
provided, that all nominations for reappoint- 
ment of supervising principals or principals 
shall be submitted to the county board at 
least eight weeks before the close of school. 

(2) NOMINATION OF OTHER MEM- 
BERS OF THE INSTRUCTIONAL STAFF.— 
To consider recommendations of the supervising 
principal or the principals of the schools in the 
district and the county superintendent regard- 
ing the nomination of teachers and other mem- 
bers of the instructional staff to serve in the 
schools and to make nominations for such posi- 
tions to the county board; providing, that all 
nominations for reappointment of members of 



the instructional staff shall be submitted to the 
county board at least six weeks before the close 
of school. If any nomination is rejected for good 
cause as herein prescribed, the trustees shall, 
after considering recommendations of the super- 
vising principals or the principals of the schools 
in the district and the county superintendent, 
submit a second nomination for such position 
to the county board. 

History.— §443, ch. 19355, 1939; CGL 1940 Supp. 892(106); 
(2), (5), (10) §4, ch. 29754, 1955; (1), (2) §7, (4), (7)-<9) r. §8, 
ch. 57-249, remaining subsections renumbered; (4), (5) deleted 
and subsequent subsections renumbered §5, ch. 61-288; (3), (4), 
(5)r. §33, ch. 65-239. 
cf. — §236.50 Disposition of surplus of bond issue. 

§237.02 Expenditures from district current school fond*. 

§237.09 County superintendent to prepare budget. 

230.59 Educational television systems; defi- 
nitions. — The following definitions shall apply 
to §§230.59-230.62: 

(1) EDUCATIONAL TELEVISION SYS- 
TEM. — A station or stations owning or having 
custody of a valid federal communications com- 
mission license providing for the operation of 
an educational television station. This term 
shall include transmission equipment and facil- 
ities for the production of and the transmission 
of open or closed circuit telecasting and serv- 
ices and channels obtained from communica- 
tion common carriers. 

(2) LICENSEE.— The holder of a valid fed- 
eral communications commission educational 
television station license. 

(3) AVERAGE DAILY ATTENDANCE.— 
The average daily attendance computed for 
grades kindergarten through twelve and jun- 
ior college for the year prior to that for which 
the allocation is being made. 

(4) HALF HOUR COURSE.— Not less than 
twenty minutes of actual instruction, with not 
more than a ten-minute period allocated to mu- 
sical interludes or silent time for changing of 
classes, transmitted by the licensee and being 
actually used by one or more participating 
counties in the regular school academic pro- 
gram. 

(5) LIVE PROGRAMMING.— A course pro- 
duced and transmitted by the originating tele- 
vision system. This term shall apply to either 
production and transmission simultaneously, or 
to the first transmission of a course subsequent 
to production. 

(6) PRERECORDED PROGRAMMING.— 
All transmission not included in the definition 
of live programming. 

(7) CONTRACTING COUNTY.— A county 
entering into a contract for acquisition, estab- 
lishment or operation of an educational tele- 
vision system or to a county entering into a 
contract with an educational television station 
to provide educational television programming 
to such county, or to a county entering into a 
contract for services and channels. It shall not 
include contracts for the purchase or sale of 
personal property or the leasing of real property. 

(8) Privately owned television broadcast 
station, community antenna television system 
or closed circuit television system shall mean 
such broadcast stations or systems operated 
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by private individuals or corporations, and 
offering their services for educational television 
either as a public service or for compensation. 

History.— §1, ch. 63-221. 

230.60 Educational television stations may 
Tig ga+o v»i|cVipji| , 

(1) COUNTY BOARD MAY ESTABLISH 
OR ACQUIRE AN EDUCATIONAL TELEVI- 
SION SYSTEM.— Any county board, after first 
obtaining the approval of the state board of 
education may, as a part of the county school 
system, organize, establish, contract for and 
operate an educational television system, or ac- 
quire and operate a system previously estab- 
lished, or may contract for providing educa- 
tional television courses with privately owned 
television stations, with community antenna 
television systems or closed circuit television 
systems. 

(2) COUNTY BOARDS OF COOPERAT- 
ING COUNTIES MAY ESTABLISH OR AC- 
QUIRE EDUCATIONAL TELEVISION SYS- 
TEMS. — A county board of any two or more 
cooperating counties, after first obtaining the 
approval of the state board, may enter into a 
contract to organize, establish and operate or 
acquire and operate an educational television 
system under the conditions set forth in this 
section, provided that no county board may 
discontinue performing its part of any agree- 
ment with another county or counties for the 
acquisition or operation of an educational tele- 
vision system without first obtaining the ap- 
proval of the state board. 

(3) PLAN TO ACQUIRE, ESTABLISH, 
AND OPERATE EDUCATIONAL TELEVI- 
SION SYSTEM MUST BE APPROVED BY 
STATE BOARD. — No educational television 
system shall be established, acquired, or oper- 
ated as provided in this section until the pro- 
posed plan for operation and financial support 
has been approved by the state board. 

History.— jl. ch. 63-221. 

230.61 Educational television system part 
of county school system; advisory committee; 
minimum standards. — 

(1) EDUCATIONAL TELEVISION STA- 
TION OR SYSTEM PART OF COUNTY 
SCHOOL SYSTEM.— An educational television 
system established or acquired under the pro- 
visions of §230.60 shall comprise a part of the 
county school system of the state, shall be 
subject to the general school laws of the state 
insofar as such laws are applicable, shall be 
under the control of the county board holding 
the federal communications commission license 
for the operation of the educational television 
system and shall be directed by a manager who 
shall be responsible through the county super- 
intendent to the licensee board. 

(2) DUTIES AND POWERS OF ADVISO- 
RY COMMITTEE. — For each educational tele- 
vision system operated by a county board or 
county boards, or contracting with a county 
board to provide educational television pro- 
gramming, an advisory committee shall be ap- 
pointed as hereinafter prescribed. The members 



of the advisory committee shall serve without 
compensation but shall be entitled to per diem 
and travel in accordance with §112.061. The 
advisory committee may meet with the licensee 
whenever matters involving the educational tel- 
evision system are being acted upon. The advi- 
sory committee shall meet at least once each 
quarter and submit to the licensee, after con- 
sulting with the manager of the educational 
television system, whatever recommendations 
relating to personnel, course offerings, finance, 
and policies in general it deems to be for the 
best interest of the educational television sys- 
tem. The advisory committee shall advise the 
licensee on such matters but the members of 
the advisory committee shall not have the right 
to vote at any joint meeting. 

(3) MEMBERS AND METHOD OF AP- 
POINTMENT OF ADVISORY COMMITTEE.— 

(a) The advisory committee shall be com- 
posed of: The county superintendent of each 
of the cooperating or contracting counties ; one 
member of the educational staff at the super- 
visory level from each of the cooperating or 
contracting counties, said member to be nomi- 
nated by the respective county boards of public 
instruction and approved by the state board of 
education; and one lay resident of either the 
licensee county or one of the contracting coun- 
ties, said member to be nominated annually by 
the other members of the advisory committee 
and approved by the state board of education. 

(b) When there are no cooperating or con- 
tracting counties and the educational television 
system is operated by one county board, said 
county board after considering the recommen- 
dations of the county superintendent shall nom- 
inate three additional members of the advisory 
committee to be approved by the state board 
of education. 

(4) STATE BOARD SHALL PRESCRIBE 
MINIMUM STANDARDS.— The state board 
shall prescribe minimum standards and adopt 
applicable regulations which must be met be- 
fore an educational television system is organ- 
ized, acquired or operated which will assure 
that the purposes of the educational television 
system are obtained. 

(5) ADVERSE RULING, APPEAL BY AD- 
VISORY COMMITTEE.— If the licensee is a 
county board of public instruction and said 
board acts adversely to the recommendation of 
the advisory committee, the advisory committee 
may appeal the action to the state board of 
education within ten days. The appeal shall 
serve as a stay of action, and the licensee 
board shall take no action in the matter until 
after the decision of the state board, which 
decision shall be final. 

History.— §1, ch. 63-221. 

230.62 Budgets for educational television 
stations or systems operated by a county board. 

— A tentative budget of the estimated income 
and expenditures for each educational televi- 
sion system operated by a county board shall 
be prepared by the manager of such educa- 
tional television system and presented for ap- 
proval to the advisory committee for such edu- 
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cational television system. When approved by 
the advisory committee, the budget shall be 
submitted to the county superintendent of the 
licensee county, who shall submit said budget 
to the county board operating the educational 
television system. Upon the approval of the 
budget by the county board, the county super- 
intendent shall submit it to the state super- 
intendent for approval who shall notify the 
county board of his approval or his refusal to 
approve same, with his reasons for not approv- 
ing it. Such budget shall become final only 
when approved by the state superintendent, 
pursuant to regulations of the state board, 
which regulations shall specify the sources of 
revenue, the purposes of the expenditures and 
the amount of reserve to be included in said 
budget. Funds provided in this budget shall 
be used exclusively for the operation and main- 
tenance of the educational television system. 
Method of preparation and approval of the 
educational television system budget as set out 
herein shall be exclusive of any method of 
preparation or approval of other budgets of 
the county school board. 

History.— §1. ch. 63-221. 

230.63 When area vocational-technical cen- 
ters may be organized. — 

(1) COUNTY BOARD MAY ESTABLISH 
OR ACQUIRE AREA VOCATIONAL-TECHNI- 
CAL CENTERS.— Any county board, after first 
obtaining the approval of the state board may, 
as a part of the county school system under the 
provisions of §228.14, organize, establish and 
operate an area vocational-technical center, or 
acquire and operate a vocational-technical 
school previously established. 

(2) COUNTY BOARDS OF CONTIGUOUS 
COUNTIES MAY ESTABLISH OR ACQUIRE 
AREA VOCATIONAL-TECHNICAL CENTERS. 
—The county boards of any two or more con- 
tiguous counties may, upon first obtaining the 
approval of the state board, enter into an agree- 
ment to organize, establish and operate, or ac- 
quire and operate, an area vocational-technical 
center under this section. 

History.— 81, ch. 63-475; §43, ch. 65-239; (2) 83, ch. 65-323. 

230.631 Area vocational schools; minimum 
criteria for establishment. — No area vocational 
school shall be established in the state without 
meeting the requirements of the state plan for 
vocational education adopted by the state board 
for vocational education and the criteria based 
on current requirements as established by the 
state board for vocational education and such 
additional criteria as may be prescribed by the 
state board for vocational education for area 
vocational facilities; provided, however, such 
criteria shall not require more than one hun- 
dred fifty full-time students, or the equivalent 
thereof, for the establishment of a new voca- 
tional-technical training center. 

History.— 81, ch. 65-468. 

230.64 Area vocational-technical center part 
of county school system; minimum standards. — 

(1) AREA VOCATIONAL-TECHNICAL 



CENTER PART OF COUNTY SCHOOL SYS- 
TEM DIRECTED BY A DIRECTOR.— An area 
vocational-technical center established or ac- 
quired under the provisions of §§228.14 
and 230.63, shall comprise a part of the county 
school system of the state and shall mean an 
educational institution offering terminal 
courses of a technical and vocational nature, 
and courses for out-of-school youth and adults, 
shall be subject to the general school laws of 
the state insofar as such laws are applicable, 
shall be under the control of the county board 
of the county in which it is located and shall 
be directed by a director, who shall be respon- 
sible through the county superintendent to the 
county board of the county in which the center 
is located. 

(2) STATE BOARD SHALL PRESCRIBE 
MINIMUM STANDARDS.— The state board 
shall prescribe minimum standards which must 
be met before an area vocational-technical cen- 
ter is organized, acquired or operated, and 
which will assure that the purposes of the cen- 
ter are attained. 

History.— §1, ch. 63-475; (1) 844, ch. 65-239. 

230.65 State and county financial support of 
area vocational-technical centers. — Each area 
vocational-technical center approved by the 
state board shall participate in the minimum 
foundation program funds for the public 
schools. The amounts of money to be allocated 
for this purpose from the minimum foundation 
program fund shall be according to the for- 
mula established by law. 

History. — 81, ch. 63-475. 

*230.66 Industry services training pro- 
gram. — 

(1) There shall be established under the 
state board of education, to be administered 
by the state superintendent, a supplemental 
program to provide training to meet the em- 
ployment needs of industry. 

(2) (a) To assist the state superintendent 
in carrying out the provisions of this act, there 
is hereby created the industry services advisory 
board which shall consist of seven members. 
The board shall consist of the director of the 
industrial division of the Florida development 
commission, who shall serve as chairman, the 
chairman of the Florida industrial commission 
and five members appointed by the governor 
and confirmed by the senate. In making the 
initial appointments the governor shall appoint 
two members for a term of two years each and 
three members for a term of four years each 
and thereafter shall appoint any member for 
a term of four years, except that in case of a 
vacancy the appointment shall be for the un- 
expired term. The governor may remove any 
of the appointive members of the board for 
cause. From the state department of educa- 
tion, the person in charge of the division of 
vocational, technical and adult education, or 
other person designated by the state superin- 
tendent, shall serve as executive secretary. 

(b) The industry services advisory board 
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shall have such duties as may be prescribed by 
regulations of the state board of education. 

(3) The programs of vocational education 
under this act shall be supplementary to those 
offered by vocational-technical schools, junior 
colleges and other public school programs and 
shall be operated on a state-wide basis to assist 
any area to become more competitive in in- 
dustrial and economic development; provided, 
no program may be made available to any 
area except as prescribed under regulations of 
the state board. The program prescribed in 
this act shall be concerned only with training 
for skilled and semiskilled operations requir- 
ing learning time of one year or less and each 
such training program shall terminate when 
training needs have been met. 

(4) The state superintendent shall admin- 
ister the programs and shall provide for tech- 
nical and engineering services, curriculum de- 
velopment, instructional services, information 
and research, general program administration, 
central warehousing and transportation of 
equipment and supplies and overall program 
direction and shall provide an adequate staff 
to carry out an effective training program for 
industry. 

(5) Training programs under the provisions 
of this act may be carried out on the basis of 
agreements between the county board of public 
instruction and the state superintendent. Under 
such agreements the county board may make 
available the facilities of its vocational-tech- 
nical programs, community junior colleges or 
temporary rented facilities and shall pay all 
instructional salaries in accordance with the 
salary schedule established by the state agency 
in agreement with the county, without consid- 
eration of the county's duly adopted salary 
schedule for regular instructional personnel; 
provided, that teachers employed in such 
training programs shall be classified as tempo- 
rary employees and service rendered shall not 
be counted as years of service toward a con- 
tinuing contract or for allocation of minimum 
foundation program funds. All expenses in- 
curred by a county board under such agree- 



ment in providing the services prescribed by 
this act shall be reimbursed by the state from 
funds appropriated for this purpose. 

(6) In the event a county board refuses 
or is unable to provide the training program, 
the state superintendent may enter into a co- 
operative agreement with any state agency or 
institution, county agency or institution, mu- 
nicipality or municipal agency or any institu- 
tion, public or private, which is willing to op- 
erate the training program. 

(7) Persons employed in the programs shall 
be exempt from the requirements for certifica- 
tion as set forth in §§231.14 and 231.16, 
except as may be prescribed by regulations 
of the state board. 

(8) Under the provisions of this act, the 
state department of education is authorized 
to procure equipment as necessary to carry 
out adequate training programs. Control of 
such equipment shall be vested in the state de- 
partment of education. Such equipment shall 
be maintained in a warehouse reserve and shall 
become available for use in any area of the 
state where a training program creates a need. 
Such equipment shall be returned to the ware- 
house reserve when no longer needed in a 
training program. Title to all equipment pur- 
chased under provisions of this act shall be 
vested in the state board of education. 

(9) The state superintendent of public in- 
struction, after consulting with the industry 
services advisory board, shall recommend to 
the state board of education any and all regu- 
lations necessary to implement and carry out 
the provisions of this act. 

(10) To assist in carrying out the provi- 
sions of this act, the state board is hereby 
authorized to accept grants of money, materi- 
als, services, or property of any kind from a 
federal agency, private agency, corporation or 
individual upon such terms and conditions as 
such federal agency, private agency, corpo- 
ration or individual may impose. 

History.— §§1-11, ch. 67-604. 

•Note. — Section 12, ch. 67-604, provided an appropriation to 
carry out provisions of this section, however, it was vetoed by 
the Governor. 
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230.0100 Junior college board.— 

(1) CREATION OF STATE JUNIOR COL- 
LEGE BOARD.— There is hereby created a state 
junior college board which shall consist of 
seven prominent and representative citizens of 
the state appointed by the governor for four- 
year overlapping terms. The terms of all mem- 
bers shall begin on July 1. A majority of the 
members shall reside in counties contributing to 
the support of a public junior college, but not 
more than one member shall reside in any 
county or group of counties participating in 
the support of a single junior college. 

(2) ORGANIZATION OF STATE JUNIOR 
COLLEGE BOARD.— The board shall select one 
of its members to serve as chairman. The chair- 
man shall serve a term of one year but may be 
re-elected. The board shall meet upon call of 
the chairman or of the state superintendent of 
public instruction. The members of the board 
shall receive no compensation but shall be re- 
imbursed for traveling expenses as provided in 
§112.061. 

(3) POWERS AND DUTIES OF THE 
STATE JUNIOR COLLEGE BOARD.— The 
board shall be responsible for the establish- 
ment of state-wide policy regarding the opera- 
tion of the public junior colleges and shall de- 
termine ways and means to effect articulation 
and coordination of junior colleges with other 
institutions, subject to the approval of the 
state board. The board shall recommend to the 
state board establishment of new junior col- 
leges in accordance with the state plan; it 
shall review all capital outlay requests for state 
appropriations ; and it shall perform such other 
duties as may be delegated to it by law or by 
the state board. In the performance of these re- 
sponsibilities, the board shall be authorized to 
make studies and to employ such consultants 
or professional assistance as may be necessary 
and advisable, if funds are available therefor. 

History.— §215, ch. 19355, 1939; CGL 1940 Supp. 892(34); 
II, ch. 23726, 1947; §8, ch. 29764, 1955; §2, ch. 57-252; 81, ch. 
61-267; (1), (3) §2, ch. 63-495; (2) 81». ch. 63-400; 56, ch. 65-239. 

Note.— Formerly §228.15. 

230.0101 When junior colleges may be or- 
ganized. — 

(1) COUNTY BOARD MAY ESTABLISH 
OR ACQUIRE JUNIOR COLLEGE.— Any coun- 
ty board, after first obtaining the approval of 
the state board and securing specific legisla- 
tive authorization, may, as a part of the county 
school system, organize, establish and operate a 
junior college, or acquire and operate a junior 
college previously established. 



(2) COUNTY BOARDS OF CONTIGUOUS 
COUNTIES MAY ESTABLISH OR ACQUIRE 
JUNIOR COLLEGE.— The county boards of 
any two or more contiguous counties, upon first 
obtaining the approval of the state board and 
securing specific legislative authorization, may 
enter into an agreement to organize, establish 
and operate, or acquire and operate, a junior 
college in one of the counties under the condi- 
tions set forth in this section; provided, that 
no county board may discontinue performing 
its part of any agreement with another county 
or counties for the acquisition or operation of 
a junior college without first obtaining the ap- 
proval of the state board. 

(3) PLAN TO ACQUIRE, ESTABLISH 
AND OPERATE JUNIOR COLLEGE MUST 
BE APPROVED BY STATE BOARD.— No jun- 
ior college shall be established, acquired or op- 
erated as provided in this section until the 
proposed plan of operation and financial sup- 
port has been approved by the state board, 
which plan shall contain provisions for serving 
all eligible students in the attendance area to 
be served by such junior college. 

(4) COUNTY BOARD MAY NOT TAKE 
OVER ALL OR ANY PART OF FOUR-YEAR 
INSTITUTION OF HIGHER LEARNING; 
COURSES BEYOND SOPHOMORE LEVEL 
PROHIBITED. — No county school board, under 
subsections (1) and (2) of this section shall 
acquire or operate as a junior college any es- 
tablished four-year institution of higher learn- 
ing or any part thereof. No junior college shall 
offer courses or degrees beyond the sophomore 
level as determined by the state board. 

History.— §1, ch. 19159, 1939; §47, ch. 23726, 1947; 51. oh. 28068, 
1953; §4, ch. 57-252; §35, ch. 65-239. 
Note.— Formerly §242.41, §230.46. 

230.0102 Junior college part of county 
school system; employment of president. 

(1) JUNIOR COLLEGE PART OF COUN- 
TY SCHOOL SYSTEM; DIRECTED BY A 
PRESIDENT. — A junior college, established or 
acquired under the provisions of §230.0101 
shall comprise a part of the county school sys- 
tem, shall be subject to the general school laws 
of the state insofar as such laws are applicable, 
shall be under the control of the county board 
of the county in which it is located and shall 
be directed by a president who shall be re- 
sponsible through the county superintendent 
to the county board of the county in which the 
junior college is located. A junior college may 
be separately organized and operated or may 
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be organized and operated in connection with 
a secondary school. 

(2) EMPLOYMENT OF PRESIDENT.— 
When a vacancy exists in the presidency of a 
junior college, the county board shall employ a 
qualified person who has been approved by the 
state board to fill the position. 

History.— §2, ch. 19159, 1939; §48, ch. 23726, 1947; |1,' ch. 29637, 
1955; §5, ch. 57-252; §36, ch. 65-239. 
Note.— Formerly §242.42; §230.47 (1), (2). 

230.0103 Junior college advisory commit- 
tecs.— 

(1) DUTIES AND POWERS OF ADVIS- 
ORY COMMITTEE.— For each junior college 
established or acquired by a county board or 
county boards, an advisory committee shall be 
appointed as hereinafter prescribed. The ad- 
visory committee may meet with the county 
board of the county in which the junior college 
is located whenever matters involving the jun- 
ior college are being acted upon, and the advis- 
ory committee shall advise the county board 
on such matters, but the members of the ad- 
visory committee shall not have a right to vote 
at the meeting of the county board. The ad- 
visory committee shall meet at least once each 
quarter and shall submit to the county board, 
after consulting with the president of the jun- 
ior college, whatever recommendations relating 
to personnel, curricula, finance and policies in 
general it deems to be for the best interest of 
the junior college. 

(2) MEMBERS AND METHOD OF AP- 
POINTMENT OF ADVISORY COMMITTEE; 
SECRETARY; MINUTES.— The advisory com- 
mittee shall be comprised of five lay members 
when a junior college is operated by one coun- 
ty board, and of not more than nine lay mem- 
bers when operated by more than one county 
board. Members of the advisory committee shall 
be appointed by the state board for three-year 
overlapping terms in accordance with a plan 
to be prescribed by said board; provided, that 
all such appointments shall be made from a list 
of persons recommended by the county board 
or boards of the counties contributing to the 
support of the junior college, on or before 
June 1 of each year in accordance with this 
plan; provided further, that each county con- 
tributing to the support of the junior college 
shall have not less than one representative 
on the advisory committee. Only persons living 
in a county contributing to the support of the 
junior college shall be eligible for appoint- 
ment to the advisory committee. On the first 
Tuesday after the first Monday in June of each 
year the advisory committee shall organize by 
electing a chairman. The president of the jun- 
ior college shall act as the ex officio secretary of 
the committee. The secretary shall keep the 
minutes of the meetings and file copies with 
the county superintendent, and such minutes 
shall be available to the county board. 

History.— §2, ch. 19159, 1939; §48, ch. 23726, 1947; §1, ch. 29637, 
1955; §5, ch. 57-252; §37, ch. 65-239. 
Note.— Formerly §242.42; §230.47(3), (4). 

230.0104 Minimum standards for junior 
colleges. — The state board shall prescribe min- 



imum standards which must be met before a 
junior college is organized, acquired or oper- 
ated, and which will assure that the purposes 
of the junior college are attained. 

History.— §2, ch. 19159, 1939; §48, ch. 23726, 1947; §1, ch. 29637, 
1955; §5, ch. 57-252; §38, ch. 65-239. 
Note.— Formerly §242.42; §230.47(5). 

230.0105 Planning and construction of jun- 
ior college facilities. — The need for junior col- 
lege facilities shall be established by a survey 
made under the supervision of the state de- 
partment; the facilities recommended by such 
survey must be approved by the state board 
and the projects must be constructed accord- 
ing to the provisions of law and state board 
regulations. 

History.— §2, ch. 29638, 1955; §137, ch. 65-239. 
Note.— Formerly §236.073. 

230.0106 Ownership of real and personal 
property. — All real or tangible personal prop- 
erty acquired in whole or in part, or on which 
buildings shall have been constructed, with 
funds provided by the state shall be the prop- 
erty of the county board of the county in which 
the junior college is located, subject, however, 
to divestment by law of the legislature trans- 
ferring title to the state board. 

History.— §9, ch. 57-760; §42, ch. 65-239. 
Note.— Formerly §230.57. 

230.0107 Purchase of land by municipality. 

— Any municipality wherein a junior college 
(as defined by §228.16(4)), is situated, is au- 
thorized and empowered to purchase land with 
municipal funds and to donate and convey such 
land or any other land, to the county board of 
the county wherein such municipality is lo- 
cated for the use of any such junior college. 

History.— §1, ch. 57-736; §8, ch. 65-239. 
Note.— Formerly §228.161. 

230.0108 Location in two-county area. — In 

establishing a junior college in a two-county 
area in which the counties are of comparable 
size and the principal municipality of each 
county is of comparable size, the state board 
shall approve a site located between each said 
municipality, taking into consideration the con- 
venience of service and accessibility to: 

(1) The people of the said municipalities; 

(2) The people of other populated areas in 
said counties. 

History.— §8, ch. 57-760; §41, ch. 65-239. 
Note.— Formerly §230.56. 

,230.0109 Employment of junior college per- 
sonnel. — Each person employed in a junior col- 
lege shall meet the qualifications of §§231.02, 
231.03, 231.031; shall be appointed by the coun- 
ty board of the county in which the junior col- 
lege is located as prescribed in §§230.0101 
and 230.0102; and his conditions of employ- 
ment shall be governed by provisions of 
§§231.40-231.44, 231.47-231.49 and related 
state board regulations. 

History.— §15, Ch. 65-239. 

230.0110 Administrative and instructional 
personnel. — 

(1) CERTIFICATE REQUIRED.— Each per- 
son employed in an administrative or instruc- 
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tional position in a public junior college shall 
hold a valid certificate in accordance with 
§§231.14 and 231.15. Such certificate shall be 
issued by the state superintendent as provided 
in §§231.16 and 231.17 on the basis of quali- 
fications set by the state board for junior col- 
lege personnel; provided that §231.16(2) shall 
not apply to the issuance of junior college cer- 
tificates to persons having three or more years 
of teaching experience or its equivalent as de- 
fined by regulations of the state board, or to 
continuing contracts for junior college person- 
nel. 

(2) CONTRACTS WITH ADMINISTRA- 
TIVE AND INSTRUCTIONAL STAFF.— Each 
person employed in an administrative or in- 
structional capacity in a junior college shall 
be entitled to a contract as provided in 
§§231.351 and 231.36. 

(3) CONTINUING CONTRACT UNDER 
SPECIAL CONDITIONS.— 

(a) Any person who is employed in any 
junior college in this state shall be immediately 
placed on continuing contract with the county 
board wherein the junior college is located if, 
at the time of employment, such person is on 
a continuing contract in a county which is par- 
ticipating in support of the particular junior 
college in which such person is employed; pro- 
vided, that if at the time of annual contract 
renewal during first three years of employment 
in the junior college said person is not recom- 
mended for reappointment in the junior college, 
he shall automatically revert to continuing con- 
tract status in the county in which he was em- 
ployed immediately prior thereto. 

(b) If in the establishment of a junior col- 
lege a public educational institution has been 
or is consolidated with a public junior college, 
instructional and administrative personnel of 
such institution who are on tenure or who are 
entitled to tenure under the rules and regula- 
tions governing such institutions and who are 
subsequently employed in the junior college 
may, at the discretion of the county board, be 
placed on continuing contract with the county 
board wherein the junior college is located. 

(c) In meeting the requirements for a con- 
tinuing contract as prescribed by §231.36, 
prior successive years of service rendered in 
a public educational institution which is con- 
solidated with a junior college may be counted 
as years of probationary service. 

History.— §16, ch. 65-239. 

230.0111 Financial support of junior col- 

lCCC3« 

(1)' STATE SUPPORT OF JUNIOR COL- 
LEGES. — Each junior college which has been 
approved by the state board and meets the re- 
quirements of law and regulations of the state 
board shall participate in the state junior col- 
lege minimum foundation program funds. The 
amounts of money to be allocated for this pur- 
pose shall be according to the formula estab- 
lished by law. 

(2) COUNTY SUPPORT OF JUNIOR COL- 
LEGES. — Each county board operating a junior 



college and each county board participating in 
the operation of a junior college, under provi- 
sion of law, shall make a financial effort to 
support the junior college which is at least 
equal to the amount required in §230.0117(7). 
The county board of any county participating 
in the operation of a junior college shall an- 
nually appropriate to the county board of the 
county in which the junior college is located a 
sum at least equal to the amount required in 
§230.0117(7), which sum shall be used by the 
county board to which it is appropriated ex- 
clusively for the purpose of supporting the jun- 
ior college. Any county board which fails to 
make the financial effort required hereunder to 
support the junior college shall during such de- 
fault be ineligible to receive any state funds 
under the minimum foundation program. 

(3) STUDENT FEES.— Fees may be 
charged to students attending a junior college 
only as authorized by and pursuant to regula- 
tions of the state board. 

History-— S3, ch. 19159, 1939; §49, Ch. 23726, 1B47; {6, ch. 57-252; 
(1), (2) a., (3)n. §39, ch. 65-239. 
Note.— Formerly §242.43, §230.48. 

230.0112 State junior college minimum foun- 
dation program fund. — There is hereby estab- 
lished, as a part of the county school fund au- 
thorized by §9, Art. XII of the state constitu- 
tion, a state junior college minimum foundation 
program fund which shall be used to assist 
county boards in maintaining the minimum 
foundation program for junior colleges in the 
county as authorized by law. This fund shall 
comprise all appropriations made by the legis- 
lature for the support of the junior college 
minimum foundation program, apportioned and 
distributed to the county school fund of the 
several counties of the state based upon the 
principles of classification and procedures de- 
clared by law, such apportionments shall be 
made pursuant to §236.09. The junior college 
minimum foundation program is the program 
to be financed in each junior college with the 
assistance of the state junior college minimum 
foundation program fund as hereinafter pro- 
vided. 

History.— §7, ch. 63-495; §159, ch. 65-239. 
Note.— Formerly §236.70. 

230.0113 Requirements for participation in 
junior college minimum foundation program. — 

Each county which participates in the state ap- 
propriations for the junior college minimum 
foundation program shall provide evidence of 
its effort to maintain an adequate junior col- 
lege program which shall meet the minimum 
standards prescribed by the state board in ac- 
cordance with §230.0104. 

History.— §7, ch. 63-495; §160, ch. 65-239. 
Note.— Formerly §236.71. 

230.0114 State superintendent to determine 
units for junior colleges; state board to au- 
thorize recalculation. — 

(1) STATE SUPERINTENDENT TO DE- 
TERMINE UNITS.— The state superintendent 
shall determine from reports submitted as pre- 
scribed by regulations of the state board by 
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county superintendents and presidents of junior 
colleges the average daily attendance of stu- 
dents, the instructional personnel employed, 
and the number of students transported in the 
junior colleges authorized by law and regula- 
tions of the state board. On the basis of said 
reports the state superintendent shall determine 
the number of instruction and transportation 
units in each junior college as hereinafter pre- 
scribed. 

(2) RECALCULATION AUTHORIZED.— 
If in any junior college the average daily at- 
tendance of pupils for the first two months of 
any academic year is more than five per cent 
greater than the average daily attendance in 
the junior college during the first two months 
of the preceding academic year, the state su- 
perintendent shall report the facts to the state 
board which shall have the authority to au- 
thorize an increase in the amount of funds al- 
located for the junior college minimum founda- 
tion program fund for that junior college by 
the percentage of increase which is in excess of 
five per cent. 

History.— §7, ch. 63-495; §161, ch. 65-239. 
Note.— Formerly §236.72. 

230.0115 Procedure for determining number 
of instruction units for junior colleges. — The 

number of instruction units for instructional 
personnel for junior colleges in counties which 
meet the requirements of law for operating a 
junior college, shall be determined from the 
average daily attendance in the junior college, 
provided that attendance may not be counted 
more than once in determining instruction units. 
Instruction units for junior colleges shall be 
computed separately from other units in the 
county as follows : 

(1) One unit for each twelve students in 
average daily attendance at a junior college for 
the first four hundred twenty students, and one 
unit for each fifteen students in average daily 
attendance for all over four hundred twenty 
students. Average daily attendance at a jun- 
ior college shall be defined by regulations of 
the state board. 

(2) For each eight instruction units in a 
junior college: One instruction unit or propor- 
tionate fraction of a unit shall be allowed for 
administrative and special instructional serv- 
ices when used in accordance with regulations 
prescribed by the state board. 

(3) For each twenty instruction units: 
One instruction unit or proportionate fraction 
of a unit shall be allowed for student personnel 
services when used in accordance with regula- 
tions prescribed by the state board. 

History.— 87. ch. 63-495; §162, ch. 65-239. 

Note.— Formerly §236.73. 

230.0116 Procedure for determining number 
of transportation units for junior colleges 

One transportation unit shall be allowed for 
each thirty pupils in average daily attendance 
during the preceding year who were transport- 
ed at public expense to a junior college and 
whose homes were more than two miles from 



the junior college; provided that the mileage 
limitation shall not apply to transportation of 
physically handicapped students as authorized 
under regulations of the state board; provided 
further, that in computing the units for a jun- 
ior college a proportionate part of one unit 
shall be allowed for any remaining number of 
such transported pupils in average daily at- 
tendance less than thirty; and provided fur- 
ther, that during each of the first two years 
of the operation of a junior college one trans- 
portation unit shall be allowed for each thirty 
pupils in average daily attendance who are 
transported at public expense during the cur- 
rent year. 

History.— §1005, ch, 19355, 1939; CGL 1940 Supp. 892 (324); §8, 
ch. 20970, 1941; §30, ch. 23726, 1947; (1) §15, ch. 57-249; §10, ch. 
67-252; §11, ch. 59-371; §134, ch. 65-239. 

Note.— Formerly §236.05(3). 

230.0117 Procedure for determining annual 
apportionment to each county for junior col- 
leges. — The procedure for determining the an- 
nual apportionment for the junior college mini- 
mum foundation program fund of each county 
authorized to operate a junior college under 
the provisions of §230.0101 shall be as follows: 

(1) DETERMINING TRAINING RANKS 
OF INSTRUCTIONAL PERSONNEL AND 
TRAINING LEVEL OF INSTRUCTION UNITS. 
— The training ranks of instructional personnel 
and the training level of instruction units of 
junior colleges shall be determined by the state 
superintendent in the manner provided in 
§236.07(1), (2), provided that ranks for per- 
sonnel engaged in technical education may be 
established on the basis of qualifications which 
are equivalent to a degree as prescribed by 
regulations of the state board. 

(2) DETERMINING THE AMOUNT TO BE 
INCLUDED FOR INSTRUCTIONAL SAL- 
ARIES.— 

(a) Multiply the number of instruction 
units in Rank I by five thousand two hundred 
dollars, in Rank II by four thousand six hun- 
dred dollars, in Rank III by four thousand one 
hundred fifty dollars, and in Rank IV by thirty- 
two hundred dollars. 

(b) For each instruction unit sustained by 
instructional personnel under continuing con- 
tracts in Ranks I, II, and III there shall be 
added three hundred dollars; and for each in- 
struction unit sustained by instructional per- 
sonnel under continuing contracts in Ranks I, 
II, and III who have completed ten years of 
efficient teaching service in Florida public 
schools as aforesaid there shall be added three 
hundred dollars in addition to the above; 
provided, for any county in which by a local 
law a tenure program is provided in lieu of 
continuing contracts, the state board of educa- 
tion shall by regulations provide for the rec- 
ognition and application of comparable tenure 
requirements in lieu of the requirements here- 
in relating to continuing contracts. 

(c) The amounts included for salaries for 
administrative and special instructional per- 
sonnel and student personnel services in each 
junior college shall be increased by up to twen- 
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ty per cent when such money is used to pay 
the salaries of personnel who are employed, 
pursuant to regulations of the state board, be- 
yond a ten month contract period. These 
amounts are to be used only for appor- 
tionment purposes and are not to be con- 
strued as a state salary schedule. The sum of 
these products shall be the total amount in- 
cluded in the junior college minimum founda- 
tion program for instructional salaries, which 
shall not exceed the amount paid as salaries in 
any case. 

(3) DETERMINING THE AMOUNT TO 
BE INCLUDED FOR TRANSPORTATION.— 
Multiply the number of units for transporta- 
tion determined for each junior college accord- 
ing to law by one thousand two hundred fifty 
dollars and the product shall be the amount 
included in the junior college minimum founda- 
tion program for transportation. The state board 
shall have authority to decrease the value of 
the transportation unit to not less than one 
thousand dollars during any year when studies 
show that transportation costs have decreased 
sufficiently to justify any proposed decrease in 
the value of the unit. No county shall be per- 
mitted to use junior college foundation pro- 
gram funds to purchase buses, chassis or other 
transportation equipment at prices which ex- 
ceed those found by the state department of 
education to be the lowest which can be ob- 
tained, as prescribed in §229.79. 

(4) DETERMINING THE AMOUNT FOR 
CURRENT EXPENSES OTHER THAN IN- 
STRUCTIONAL SALARIES AND TRANSPOR- 
TATION.— Multiply the number of instruction 
units for junior colleges determined for each 
county according to law by eight hundred fifty 
dollars, add seventeen thousand five hundred 
dollars for administrative expenses including 
salaries of the first approved junior college 
center in each county, and add ten thousand 
dollars for administrative expenses including 
salaries of each additional center approved by 
the state board of education; and the sum 
of these shall be the amount included for cur- 
rent expenses other than instructional salaries 
and transportation for the junior college pro- 
gram in each county where a junior college 
is operated; provided that all of the money 
provided hereunder is used exclusively for jun- 
ior colleges; and, provided further, that the 
state board shall establish minimum standards 
to be met by county boards in expending these 
funds for junior colleges. 

(5) DETERMINING THE AMOUNT TO BE 
INCLUDED FOR CAPITAL OUTLAY AND 
DEBT SERVICE.— The amount included in the 
junior college minimum foundation program for 
capital outlay and debt service shall be as de- 
termined and provided in §18, Art. XII of 
the state constitution and state board of edu- 
cation regulations pertaining thereto. 

(6) DETERMINING THE TOTAL CALCU- 
LATED COST OF THE JUNIOR COLLEGE 
MINIMUM FOUNDATION PROGRAM.— The 
total calculated cost of the minimum foundation 
program for each junior college shall be the 



sum of the amounts included in the junior col- 
lege minimum foundation program for instruc- 
tional salaries, current expenses other than in- 
structional salaries and transportation, and 
capital outlay and debt service as set forth 
above. 

(7) DETERMINING THE MINIMUM FI- 
NANCIAL EFFORT IN EACH FISCAL YEAR 
REQUIRED OF EACH PARTICIPATING 
COUNTY FOR THE JUNIOR COLLEGE MIN- 
IMUM FOUNDATION PROGRAM.— The 
amount which each county approved by the 
state board to operate a junior college or to 
participate in the support of a junior college 
shall provide toward the cost of the junior col- 
lege minimum foundation program is that coun- 
ty's per cent of the financial ability of the 
state as determined by an index of relative tax- 
paying ability prescribed by law multiplied by 
five per cent of ninety-five per cent of the calcu- 
lated yield of six mills of taxes levied on the 
nonexempt assessed valuation of the state sub- 
ject to the provisions of §236.071; provided 
that the required amount shall be subject to the 
limitation in §230.0111. 

(8) DETERMINING THE ALLOCATION 
FROM STATE FUNDS.— The total allocation 
to each junior college for the junior college 
minimum foundation program fund shall be 
the total calculated cost of the minimum foun- 
dation program for that junior college as deter- 
mined in subsection (6), less the minimum fi- 
nancial effort required as determined in sub- 
section (7) ; provided, however, that from this 
amount there shall be deducted in the succeed- 
ing fiscal year : 

(a) In such junior colleges as fail to pay 
instructional personnel at least the amount in- 
cluded in the minimum foundation program for 
instructional salaries, the difference between 
the amount included in the minimum founda- 
tion program for instructional salaries and the 
amount actually paid to instructors in such 
junior colleges; and 

(b) Any unused portion of the amount in- 
cluded in the junior college minimum founda- 
tion program for instruction units of any 
type or classification. 

(9) EXPENDITURE OF FOUNDATION 
PROGRAM FUNDS.— Any foundation program 
funds allocated to any county for a public 
junior college organized under §230.0101 shall 
be expended only for the purpose of support- 
ing said college. 

History.— §7, ch. 63-495; Intro para. §163, (3),(9)n., (4) $§164, 
165, ch. 65-239; (2) (b) §1, ch. 65-434. 
Note.— Formerly §236.74. 

230.0118 Financial accounting and expendi- 
ture. — All funds accruing to the benefit of the 
junior college shall be received, accounted for 
and expended in accordance with provisions of 
§§237.01-237.03, 237.06, 237.13-237.32, and 
state board regulations pertaining to junior 
colleges. 

History §17, ch. 65-239. 

230.0119 Budgets for junior colleges. — A ten- 
tative budget of the estimated income and ex- 



1025 



Ch. 230 



THE COUNTY SCHOOL SYSTEM 



Ch. 230 



penditures for each junior college shall be pre- 
pared by the president of each junior college and 
presented for approval to the advisory committee 
of such junior college. When approved by the 
advisory committee, the budget shall be submit- 
ted to the county superintendent of the county 
in which the junior college is located, who shall 
submit said budget to the county board operat- 
ing the junior college. Upon the approval of the 
budget by the county board, the county superin- 
tendent shall submit it to the state superintend- 
ent for approval, who shall notify the county 
board of his approval or of his refusal to ap- 
prove same with his reasons for not approving 
it. Such budget shall become final only when ap- 
proved by the state superintendent, pursuant to 
regulations of the state board. Funds provided 
in this budget shall be used exclusively for junior 
college purposes. The method for preparation 
and approval of the junior college budget as set 
out herein shall be exclusive of any method of 
other budgets of the county board. 

History.— §2, ch. 28068, 1953; $7. ch. 57-252; §40, ch. 65-239. 
Note.— Formerly §242.431, §230.49. 

230.0120 Transportation of junior college 
students. — Chapter 234 and related state board 



regulations shall apply to the transportation of 
junior college students; provided, vehicles used 
exclusively for transportation of junior college 
students on other than scheduled school bus 
routes may upon authorization of the county 
board be exempt from the requirements of 
§234.08(2) (c),(d),(f) and (g). 

History.— §18, ch. 65-238. 

230.0121 Exemption from county civil ser- 
vice commissions. — 

(1) Any junior college located in a county 
which has both a budget commission and a 
civil service commission on the effective date of 
this act and which junior college is sup- 
ported by two or more counties and estab- 
lished pursuant to §230.0101(2), is exempt 
from the regulation, supervision and control 
of the civil service commission of any such 
county contributing to the support of such 
junior college. 

(2) Any general or special law conflicting 
with this section is repealed to the extent that 
said law conflicts with this section. 

History.— §1, ch. 67-600. 









1026 



Ch. 231 



PERSONNEL OF SCHOOL SYSTEM 



Ch. 231 



CHAPTER 231 
PERSONNEL OP SCHOOL SYSTEM 



231.01 
231.02 
231.03 

231.031 

231.05 
231.06 

231.07 

231.09 
231.10 

231.12 

231.14 
231.15 

231.16 

231.162 
231.17 



Terminology. 

Qualifications of personnel. 

Minimum ages of instructional person- 
nel. 

Maximum age of instructional person- 
nel. 

Military duty. 

Assaults upon instructional personnel; 
penalty. 

Insulting instructional personnel; dis- 
turbing school functions. 

Duties of instructional personnel. 

Florida teacher education advisory 
council. 

Recommendations regarding teacher 
training institutions. 

Certificate required. 

Positions for which certificates re- 
quired. 

Types, classes and ranks of certificates 
to be issued. 

Construction of law. 

Certificates granted on application to 
those meeting prescribed require- 
ments. 

Ranks I and II; limitation on teaching 
field. 

Exceptional children; requirements for 
teachers. 

Graduate certificate. 

Extension of certificates. 

Revocation of certificates. 



231.171 
231.181 

231.20 
231.24 
231.28 

231.01 Terminology.— As used in this chap- 
ter the term "personnel" refers to the county 
superintendent and to any person employed 
by the county board and comprises the follow- 
ing: 

(1) ADMINISTRATIVE PERSONNEL— 
as defined in §228.041. 

(2) INSTRUCTIONAL PERSONNEL — 
as defined in §228.041. 

(3) ATTENDANCE ASSISTANTS — in- 
cludes those persons employed by the county 
board to assist in any phase of attendance 
work. 

(4) HEALTH ASSISTANTS — includes 
nurses, physicians, and others engaged in any 
phase of school health work other than instruc- 
tion. 

(5) TRANSPORTATION PERSONNEL 
— includes all persons involved in the operation 
or maintenance of school busses, or assisting 
otherwise in transporting pupils to school. 

(6) OTHER PERSONNEL — includes all 
other employees of the county school system. 

History.— §501, oh. 19355, 1939; CGL, 1940 Supp. 892(107). 

231.02 Qualifications of personnel. — To be 

eligible for appointment in any position in any 
county school system a person shall be of good 
moral character and shall, when required by 
law, hold a certificate or license issued under 
regulations of the state board of education or 



231.29 Record of personnel. 

231.30 Fees; disposition. 

231.33 School bus driver's license. 

231.35 Appointment of employees. 

231.351 Annual contracts under certain condi- 
tions. 

231.36 Contracts with instructional staff. 
231.361 Vocational teachers; status. 

231.39 Provisions for leave of absence. 

231.40 Sick leave. 

231.41 Illness-in-line-of-duty leave. 

231.42 Professional leave. 

231.43 Personal leave. 

231.44 Absence without leave. 

231.45 Principal and county superintendent to 

keep records of absences. 

231.46 Forms to be provided. 

231.47 Substitute teachers. 

231.48 Absences of other personnel. 

231.49 Provisions relating to Florida work- 

men's compensation law. 

231.50 Monthly allowance; when made. 

231.51 Proof required. 

231.52 Monthly allowance to widows of pen- 

sioners. 

231.53 Appropriation for monthly allowance 

to incapacitated teachers. 

231.54 Short title. 

231.55 Legislative intent; declaration. 

231.57 Professional practices commission. 

231.58 Removal from commission. 

231.59 Commission; financial affairs; location. 



the state board of health. 

History.— §502, ch. 19355, 1939; COL 1940 Supp. 892(108): 
{14, ch. 23726, 1947. 

231.03 Minimum ages of instructional per- 
sonnel. — No person may be employed in any 
instructional capacity in the public schools of 
Florida who has not attained the age of twenty 
years unless he has received a four year degree 
from an accredited institution of higher learn- 
ing. No person shall be employed as principal 
of a school with three or more teachers or as a 
supervisor of instruction who has not had two 
or more years of experience as a teacher and 
attained the age of twenty-three years. 

History.— §503, ch. 19355, 1939; CGL 1940 Supp. 892(109)' 
{8, ch. 63-376; re-enacted §45, ch. 65-239. 

231.031 Maximum age of instructional per- 
sonnel. — No person shall be employed in any 
instructional capacity in the public schools of 
Florida after the close of the school year follow- 
ing the date on which he attains seventy years 
of age; provided, however, that this provision 
shall not apply to employment limited to sub- 
stitute and part-time teaching. 

History.— 1 1, ch. 65-144. 

231.05 Military duty. — The members of the 
instructional staff while actually engaged in 
the work of their profession shall not be re- 
quired to perform military service. 

History.— §505, ch. 19355, 1939; CGL 1940 Supp. 892(111); 847. 
ch. 65-239. 
cl.— §250.05 Exemptions from military duty. 
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231.06 Assaults upon instructional person- 
nel; penalty. — Any parent or other person not 
subject to the discipline of the school who as- 
saults any person employed in an instructional 
capacity on school property shall be guilty of a 
misdemeanor. 

History.— §506, ch. 19355, 1939; CGL 1940 Supp. 8115(2); §48, 
ch. 65-239. 
cf. — §784.02 Punishment of assault. 

§775.06 Alternative punishment. 

231.07 Insulting instructional personnel; 
disturbing school functions. — Any person who 
upbraids, abuses or insults any member of the 
instructional staff on school property or in the 
presence of the pupils at a school activity, or 
any person not otherwise subject to the rules 
and regulations of the school who creates a dis- 
turbance on the property or grounds of any 
school, who commits any act that interrupts the 
orderly conduct of a school or any activity 
thereof shall be guilty of a misdemeanor. This 
section shall not apply to any pupil in or 
subject to the discipline of a school. 

History.— 1507, ch. 19355, 1939; CGL 1940 Supp. 8115(3); 
§1, ch. 21989, 1943; §49, ch. 65-239. 

cf. — §847.04 et seq. Using profane or obscene language. 
§775.06 Alternative punishment. 

231.09 Duties of instructional personnel. — 

Members of the instructional staff of the pub- 
lic schools, subject to the rules and regulations 
of the state board and of the county board, 
shall perform the following functions: 

(1) TEACHING.— Teach efficiently and 
faithfully, using the books and materials re- 
quired, following the prescribed courses of 
study, and employing approved methods of in- 
struction, the following: The essentials of the 
United States constitution, flag education, in- 
cluding proper flag display and flag salute, 
the elements of civil government, the elemen- 
tary principles of agriculture, the true effects 
of all alcoholic and intoxicating liquors and 
beverages and narcotics upon the human body 
and mind, the adverse health effects and im- 
plications of cigarette smoking, kindness to ani- 
mals, the history of the state, conservation of 
natural resources, and such additional mate- 
rials, subjects, courses, or fields in such grades 
as may be prescribed by law or by regulations 
of the state board and the county board in ful- 
filling the requirements of law; provided, that 
state and county school officials shall furnish 
and put into execution a system and method 
of teaching the true effects of alcohol and nar- 
cotics on the human body and mind, the ad- 
verse health effects and implications of ciga- 
rette smoking, provide the necessary textbooks, 
literature, equipment, and directions, see that 
such subjects are efficiently taught by means 
of pictures, charts, oral instruction, and lec- 
tures and other approved methods, and require 
such reports as are deemed necessary to show 
the work which is being covered and the re- 
sults being accomplished, and provided further, 
that any child whose parent shall present to the 
school principal a signed statement that the 
teaching of disease, its symptoms, develop- 
ment and treatment, and the viewing of pic- 



tures or motion pictures of such subjects con- 
flict with the religious teachings of their 
church, shall be exempt from such instruction, 
and no child so exempt shall be penalized by 
reason of such exemption. 

(2) EXAMPLE FOR PUPILS.— Labor 
faithfully and earnestly for the advancement 
of the pupils in their studies, deportment and 
morals, and embrace every opportunity to in- 
culcate, by precept and example, the principles 
of truth, honesty and patriotism and the prac- 
tice of every Christian virtue. 

(3) TREATMENT OF PUPILS.— Treat 
pupils under their care kindly, considerately, 
and humanely, administering discipline in ac- 
cordance with regulations of the state board 
and the county board; provided, that in no 
case shall cruel or inhuman punishment be 
administered to any child attending the public 
schools. 

(4) OBJECTIVE FOR PUPILS.— Require 
the pupils to observe personal cleanliness, 
neatness, order, promptness, and gentility of 
manners, avoid vulgarity and profanity, and 
cultivate in them habits of industry and econ- 
omy, a regard for the rights and feelings of 
others, and their own responsibilities and 
duties as citizens. 

(5) CONFERENCES.— Attend such con- 
ferences relating to education as may be re- 
quired by law, by the state superintendent, or 
by the county superintendent. 

(6) COOPERATION. — Cooperate with 
the state, county, and local school officials in 
the enforcement of school laws and of state 
and county board regulations. 

(7) RECORDS AND REPORTS. — Keep 
such records and prepare and submit such 
reports as may be required by law, by regu- 
lations of the state board, or of the employing 
county board. 

(8) RULES AND REGULATIONS.— Con- 
form to all rules and regulations thai may be 
prescribed by the state board and by the 
county board. 

(9) PROTECT PROPERTY. — See that 
the school building, and all things pertaining 
thereto, are not unnecessarily defaced or in- 
jured. 

(10) FIRE AND EMERGENCY DRILLS. 
— Give instructions in and hold under the di- 
rection of the school principal, such fire and 
emergency drills as may be prescribed by law, 
by regulations of the state board and of the 
county board, and as otherwise may be deemed 
necessary. 

(11) CUSTODY OF PROPERTY.— Deiiver, 
on closing or suspending school, all keys, rec- 
ords and reports, and account for all other 
school property to the principal of the school 
or to the county superintendent, as may be 
prescribed by regulations of the state board 
and of the county board. 

(12) CONTRACTS.— Fulfill the terms of 
any written contract, unless released from the 
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contract by the county board, as prescribed 
in §§231.36 and 231.361. 

History.— §509, ch. 19355, 1939; CGL 1940 Supp. 892(113); 
(1) 81. ch. 28055, 1953; (13) §1, ch. 61-459; (1) §50, Ch. 65-239; 
(1) §1, ch. 65-429; (2)r. §51, (11) §52 ch. 65-239. 

231.10 Florida teacher education advisory 
council. — 

(1) There shall be a council designated as 
the Florida teacher education advisory council 
whose duties shall be: 

(a) To aid in developing desirable stand- 
ards for teacher education; 

(b) To assist in the improvement of 
teacher, administrator, and supervisor educa- 
tion in the state ; 

(c) To plan and conduct, in cooperation 
with the state department of education and in- 
stitutions of higher learning, studies relating to 
the selection, education, guidance and place- 
ment of school personnel and especially of in- 
structional and administrative personnel in the 
state ; 

(d) To submit to the state superintendent, 
on or before January 1 of each year, a report 
summarizing the findings of studies conducted 
during the year and proposing such recom- 
mendations for improvement in the program as 
are considered desirable. 

(2) The council shall be comprised of: 

(a) One member designated by each insti- 
tution of higher learning in the state which 
offers courses for the preparation of teachers; 

(b) One additional member from each in- 
stitution of higher learning in the state which 
offers courses for the preparation of teachers 
and which has a separate college or school of 
education; provided that in each such institu- 
tion one representative shall be a member of 
the staff of the school or college of education 
and one representative shall be a member of 
the staff of the college of arts and sciences; 

(c) Four members of the state department 
of education, one of whom shall be the director 
of the division of teacher education, certifi- 
cation and accreditation and one of whom shall 
be from the division of vocational-technical 
and adult education; 

(d) The president and the executive secre- 
tary of the Florida education association; 

(e) The chairman of the teacher education 
and professional standards committee of the 
Florida education association; 

(f) One junior college president appointed 
by the state superintendent on recommendation 
of the presidents of public junior colleges; 

_ (g) One county superintendent, one super- 
visor, two senior high principals, two junior 
high principals, two elementary principals, 
three senior high teachers, three junior high 
teachers and three elementary teachers, ap- 
pointed by the state superintendent on recom- 
mendation of appropriate departments of the 
Florida education association ; and 

(h) Six lay persons appointed by the gov- 
ernor, one of whom shall be a member of a 
county board of public instruction, one of 
whom shall be a parent of a child enrolled in 
public schools of the state and four of whom 



shall be citizens not employed in the educa- 
tional system of the state or any county there- 
in. 

(3) Members shall serve for three-year 
overlapping terms and shall be entitled to re- 
imbursement for expenses of attending meet- 
ings of the council. Reimbursement for such 
expenses shall be made by the state treasurer 
from funds appropriated for the state depart- 
ment of education on warrants drawn by the 
state comptroller upon requisitions approved 
by the state superintendent. 

History.— §510, ch. 19355. 1939: CGL 1940 Supp. 892(114); 
§15, ch. 23726, 1947; §48, ch. 29764, 1955; §1, ch. 59-357; §1, 
ch. 65-520; §3, ch. 67-387. 

231.12 Recommendations regarding teacher 
training institutions. — The state superinten- 
dent shall make periodic inspections of the 
teacher training institutions under the control 
of the state board of regents, and make rec- 
ommendations to the presidents of these in- 
stitutions in matters pertaining to their teach- 
er training functions. 

History.— §512, ch. 19355, 1939; CGL 1940 Supp. 892(116); 52, 
ch. 63-204. 

231.14 Certificate required. — No person 
shall be employed to serve in an instructional 
capacity as a regular or part-time teacher in 
the public schools of the state who does not 
hold a valid certificate to teach in Florida 
granted or recognized pursuant to law under 
regulations of the state board; nor shall any 
county board employ, contract with orpay any 
person a salary for instructional services who 
does not hold such a valid certificate; pro- 
vided, that previous residence in Florida shall 
not be required as a prerequisite for any per- 
son holding a valid Florida certificate to serve 
in an instructional capacity in schools of the 
state. 

History.— §514, ch. 19355, 1939: CGL 1940 Supp. 892(118); 
§17, ch. 23726, 1847; §4, ch. 67-387. 

231.15 Positions for which certificates re- 
quired. — The state board of education shall 
have authority to classify school services and 
to prescribe regulations in accordance with 
which certificates shall be issued by the state 
superintendent to school employees who meet 
the standards prescribed by such regulations 
for their class of service. Each person em- 
ployed or occupying a position as school su- 
pervisor, helping teacher, principal, teacher, 
school librarian or other position in which the 
employee serves in an instructional capacity in 
any public school of any county of this state 
shall hold the certificate required by law and 
by regulations of the state board in fulfilling 
the requirements of the law for the type of 
service rendered; provided, however, that the 
certification requirements for employment by 
the county board may be waived under regu- 
lations of the state board for personnel en- 
gaged in providing educational experiences by 
occasional personal lectures, by occasional in- 
struction of adults or by means of radio or 
television transmission. Each person employed 
as a school nurse shall hold a license to prac- 
tice nursing in the state, and each person em- 



1029 



Ch. 231 



PERSONNEL OF SCHOOL SYSTEM 



Ch. 231 



ployed as a school physician shall hold a license 
to practice medicine in the state. 

History.— §515, eta. 19355, 1939; CGL 1940 Supp. 892(119); 
§8, eta. 67-249; {9, ch. 63-376; §55, eta. 65-239; §4, eta. 67-387. 

231.16 Types, classes and ranks of certifi- 
cates to be issued. — The state board shall pre- 
scribe the types, classes and ranks of certifi- 
cates to be issued, the subjects or fields of 
instruction which these certificates shall cover, 
and the requirements for such certificates ; pro- 
vided, that regulations of the state board in 
regard to certification shall not be inconsistent 
with the provisions of law; and provided 
further, that new regulations adopted at any 
time shall not become effective to the exclusion 
of prior regulations for a period of one year. 
The regulations of the state board shall in- 
clude regulations specifying, as prerequisite to 
each type of certificate to be granted, a definite 
amount of college credits in prescribed profes- 
sional courses and subject fields and the period 
of time prior to the application for certificate 
within which a specified portion of such college 
work shall have been done, and may require a 
definite period of time during which the appli- 
cant shall have served under supervision in 
the public schools. 

History.— §516, ch. 19355, 1939; CGL 1940 Supp. 892(120); 
§18, ch. 23726, 1947; {2, ch. 61-263; §1, eh. 63-223; §57, ch. 65- 
239; §1, ch. 67-184. 

231.162 Construction of law.— Nothing in 
chapters 231 and 236 shall be construed to im- 
pair the authority of the legislature to change 
from time to time, as it may deem in the best 
interest of education, the qualifications and re- 
quirements for issuance and renewal of cer- 
tificates as a prerequisite to continuance in 
service as instructional personnel under con- 
tinuing contracts and the qualifications and 
requirements for competence awards and any 
other awards or increments. 

History §6, ch. 61-263; §58, ch. 65-239. 

*231.17 Certificates granted on application 
to those meeting prescribed requirements. — 

(1) The state superintendent shall issue a 
certificate of the proper type to any person 
possessing the qualifications for such a certifi- 
cate as prescribed herein, and by rules and 
regulations of the state board, who pays the 
required fee, makes application in writing on 
the form prescribed by the state superintend- 
ent, submits satisfactory evidence that he pos- 
sesses said qualifications and meets the other 
requirements of law. To be eligible for a certifi- 
cate to serve in an instructional capacity, the 
applicant: 

(a) Shall be a citizen of the United States; 

(b) Shall file a written statement under 
oath that he subscribes to and will uphold 
the principles incorporated in the constitu- 
tion of the United States ; 

(c) Shall be at least twenty years of age 
and shall not have attained the age of seventy 
years ; 

(d) Shall have received a four year de- 
gree from an accredited institution of higher 
learning; 



(e) Shall meet such academic and profes- 
sional requirements based on credentials cer- 
tified to by standard teacher-training institu- 
tions of higher learning as may be prescribed 
by the state board; 

(f) Shall be recommended for a teaching 
certificate by the institution of higher learning 
from which he was graduated ; 

(g) Shall be free from malignant, communi- 
cable, or mental diseases and from any physi- 
cal illness, defect, or deformity which would 
impair or prevent the performance of duties, 
functions, or responsibilities of a teacher; and 

(h) Shall be of good moral character. 

(2) The state board shall have authority 
to prescribe regulations under which certifi- 
cates may be issued to noncitizens who may 
be needed to teach or who may be assigned to 
teach in the state on an exchange basis; pro- 
vided, that the filing of a written oath to up- 
hold the principles of the constitution of the 
United States referred to above shall not apply 
to individuals assigned to teach on an ex- 
change basis. 

(3) No certificate shall be issued to a citi- 
zen of a nation controlled by forces which are 
antagonistic to democratic forms of govern- 
ment, except to an individual classified as a 
refugee from another country or as a resident 
alien from Cuba, who has been legally ad- 
mitted to the United States through the immi- 
gration and naturalization service. 

(4) The maximum age of seventy years as 
provided in subsection (1), shall not apply to 
certificates limited to substitute or part-time 
teaching. 

(5) (a) The state superintendent is author- 
ized to deny an applicant a certificate if he 
possesses evidence satisfactory to him that 
the applicant has committed an act or acts or 
that a situation exists for which the state board 
would be authorized to revoke a teaching cer- 
tificate. 

(b) The decision of the state superintend- 
ent is subject to review by the state board of 
education upon the filing of a written request 
from the applicant within twenty days from 
receipt of the notice of denial. 

History.— §517, ch. 19355, 1939; CGL 1940 Supp. 892(121); 
{2, Ch. 21989, 1943; fl9, ch. 23726, 1947; §1, Ch. 26894. 1951; 
§5, ch. 29754, 1955; §10, ch. 57-249; §6, ch. 59-371; §10, ch. 
63-376; §2, ch. 65-144; §59, ch. 65-239; §5, ch. 67-387. 

'Note. — Edited to improve grammar. 

231.171 Ranks I and II; limitation on teach- 
ing field. — It is the intent of the legislature that 
all instructional personnel certificated in rank I 
and rank II subsequent to July 1, 1961, shall 
teach only in the fields or areas for which such 
personnel are certificated; provided, that in- 
structional personnel may be employed by coun- 
ty boards of public instruction to teach out of 
the field in which they are certificated only upon 
certification by the county superintendent to 
the state superintendent that suitable personnel, 
properly certificated for the vacancies, are not 
available ; provided further that minimum foun- 
dation program salary allocation for instruc- 
tional units sustained by instructional personnel 
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in rank I and rank II not included in the above 
conditions shall be computed at the unit value 
prescribed for rank III; provided further that 
instructional personnel now taking courses for 
the completion of degrees leading to rank I or 
rank II certification who will complete such 
programs prior to July 1, 1963, shall not be 
considered to fall within the purview of this 
act. This section shall become effective July 1, 
1962. 



History.- 



51, 2, ch. 61-294. 



231.181 Exceptional children; requirements 
for teachers. — No teacher shall be employed to 
teach exceptional children under the provisions 
of this law until such teacher has been duly 
certificated as a teacher of exceptional children 
under the regulations of the state board, which 
is hereby directed to develop plans for the 
proper education of teachers of exceptional 
children and to prescribe and issue such stand- 
ards and regulations as may be necessary and 
reasonable for certificating teachers and super- 
visors for exceptional children. 

History.— §60, ch. 66-239. 

Note.— Similar provisions In former §236.62. 

231.20 Graduate certificate.— Upon fulfill- 
ing the requirements given in §231.17, a gradu- 
ate certificate valid for five years from the 
date of issue, extendible as specified in §231.24, 
and authorizing the holder thereof to teach 
the grades, subjects, or subject fields indicated 
on the certificate, shall be issued to any regu- 
lar graduate of a standard institution of higher 
learning, approved under regulations of the 
state board, requiring the completion of a four- 
year course for graduation, who is recom- 
mended by that institution for a certificate. 

History.— §520, ch. 19355, 1939; CGL 892(124): §2, ch. 26894, 
1951. 

231.24 Extension of certificates. — All cer- 
tificates except temporary and provisional 
certificates issued under the provisions of the 
Florida Statutes, shall be extendible for suc- 
cessive periods under regulation of the state 
board prescribing such additional training or 
experience, or both, as may be deemed neces- 
sary for said extension; provided, that the ap- 
plicant for the extension of the certificate has 
not reached his seventieth birthday, and pro- 
vided, however, that when any person holding a 
valid Florida teacher's certificate is called 
into or volunteers for actual wartime service or 
required peacetime military training, his cer- 
tificate shall be extended for a period of time 
equal to the time he spends in military 
service, providing such person makes proper 
application and presents substantiating evi- 
dence to the state superintendent regarding 
such military service. 

History —5524. ch. 19355, 1939; CGL 1940 Supp. 892(128); 
§1. Ch. 20909, 1941; §4, ch. 26894, 1951; §7, ch. 59-371. 

231.28 Revocation of certificates. — The state 
board of education shall have authority to sus- 
pend the teaching certificate of any person for 
one year, thereby denying him the right to 
teach for that period of time, after which the 



holder may return to teaching as provided in 
subsection (6) ; or, revoke the teaching certifi- 
cate of any person, thereby denying him the 
right to teach for a period of time not to exceed 
ten years, with reinstatement subject to provi- 
sions of subsection (6) ; or, revoke permanently 
the teaching certificate of any person, provid- 
ed: 

(1) It can be shown that such person ob- 
tained the teaching certificate by fraudulent 
means, or has proved to be incompetent to 
teach or to perform his duties as an employee 
of the public school system, or to teach in or to 
operate a private school, or has been guilty of 
gross immorality or an act involving moral tur- 
pitude, or has had his certificate revoked in 
another state, or has been convicted of a mis- 
demeanor, felony, or any other criminal charge, 
other than a minor traffic violation, or upon in- 
vestigation has been found guilty of personal 
conduct which seriously reduces his effective- 
ness as an employee of the county board, or has 
otherwise violated the provisions of law, the 
penalty for which is the revocation of the 
teaching certificate, or has refused to comply 
with the regulations of the state board of edu- 
cation or the board of public instruction in the 
county in which he is employed. 

(2) The procedure for the revocation or 
suspension of a teaching certificate shall be 
prescribed in state board of education regula- 
tions, in compliance with the laws of Florida 
and constitutional guarantees of due process 
of law. 

(3) The plea of guilty in any court, or the 
decision of guilty by any court, or the forfei- 
ture by the teaching certificate holder of a bond 
in any court of law, or the written acknowledg- 
ment, duly witnessed of offenses listed in sub- 
section (1), to the county superintendent of 
public instruction or his duly appointed repre- 
sentative, or to the county board of public in- 
struction shall be prima facie proof of grounds 
for revocation of the certificate as listed in 
subsection (1) in the absence of proof by the 
certificate holder that his plea of guilty, forfei- 
ture of bond or admission of guilt were caused 
by threats, coercion or fraudulent means. 
Should additional evidence be needed, the state 
board of education may appoint a state pro- 
fessional education organization or a special 
agency or individual to conduct an investiga- 
tion to determine the facts in the case. 

(4) Notice of charges and hearing sent by 
registered mail to the certificate holder's last 
known address shall be considered as adequate 
notice under this act. Inability to deliver the 
notice by mail or the refusal of the certificate 
holder to accept the notice, or his failure to 
reply to such notice within the time limits as 
prescribed in the state board of education reg- 
ulations, shall not be construed as a bar to 
further proceedings in such matters by said 
state board of education. In either case, the 
state board of education may proceed to con- 
sider the charges in the absence of the ac- 
cused or his counsel and to take such action 
a3 it may deem proper. 
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(5) The revocation by the state board of 
education of a teaching certificate of any per- 
son shall automatically revoke any and all Flor- 
ida teaching certificates held by that person. 

(6) (a) The teaching certificate which has 
been suspended under this section is automatic- 
ally reinstated at the end of the suspension pe- 
riod, provided such certificate did not expire 
during the period of suspension. If the certifi- 
cate expired during the period of suspension, 
the holder of the former certificate may secure 
a new certificate by making application and by 
meeting the certification requirements of the 
state board current at the time of the applica- 
tion for the new certificate. 

(b) The person whose teaching certificate 
has been revoked, as provided in this section, 
may apply for a new certificate at the expira- 
tion of that period of ineligibility as fixed by 
the state board of education by making appli- 
cation and by meeting the certification require- 
ments of the state board current at the time of 
the application for the new certificate. 

(c) The county superintendent of public in- 
struction shall report to the state board of edu- 
cation the name of any person who has been 
dismissed or severed from employment because 
of conduct involving any immoral, unnatural, 
or lascivious act. 

History.— §528, ch. 19355, 1939; COL 1940 Supp. 892(132); 
§6, ch. 29754, 1955; (1) §2, ch. 59-339; $1. ch. 63-225; (6) §1, 
ch. 63-248. 

231.29 Record of personnel. — 

(1) The state superintendent shall main- 
tain a complete statement of the academic 
preparation, professional training and teach- 
ing experience of each person to whom a cer- 
tificate is issued. The applicant, or the county 
superintendent, shall furnish the information 
making up such records on blanks furnished 
by the state superintendent. 

(2) For the purpose of improving the qual- 
ity of instructional, administrative and super- 
visory services in the public schools of the 
state, the county superintendent shall establish 
procedures for assessing the performance of 
duties and responsibilities of all instructional, 
administrative and supervisory personnel em- 
ployed in his county. A complete statement of 
the criteria and procedure to be used shall be 
furnished the state superintendent and shall 
include but not be limited to the following pro- 
visions : 

(a) Assessment for each individual shall 
be made at least once a year. 

(b) A written record of each assessment 
shall be made and maintained in the county. 

(c) The principal or the person directly re- 
sponsible for the supervision of the individual 
shall make the assessment of the individual to 
the county superintendent and the county 
school board for the purpose of reviewing con- 
tinuing contract. 

(d) Prior to preparing the written report of 
assessment, each individual shall be informed 
of the criteria and the procedure to be used. 

(e) The written report of assessment for 
each individual shall be shown to him and dis- 



cussed by the person responsible for prepar- 
ing the report. 

(3) The assessment file of each individual 
shall be open to inspection only by the 
county board, the county superintendent, the 
principal, the individual himself and such other 
persons as the teacher or the county superin- 
tendent may authorize in writing. 

History.— §529, ch. 19355, 1939; CGL 1940 Supp. 892(133); 
§1, ch. 61-286; §18, ch. 65-420; §1, ch. 67-369. 

*231.30 Fees; disposition. — Each applicant 
for a certificate other than a certificate for 
part-time or substitute teaching shall pay a 
fee of ten dollars. The fee shall be retained 
whether the certificate is granted or not; pro- 
vided that incomplete applications including 
fees and overpayments may be returned. An 
applicant for a duplicate certificate shall pay 
a fee of one dollar and shall present evidence 
establishing his identity as the holder of the 
original certificate. The proceeds from the col- 
lection of certification fees shall be remitted by 
the state superintendent to the state treasurer 
and shall by him be kept in the following man- 
ner: 

(1) Five dollars of each such fee of ten 
dollars shall be kept in a separate fund to be 
known as the "educational certification and 
service trust fund" and disbursed for the pay- 
ment of expenses incurred in the printing of 
forms and bulletins, and the issuing of certifi- 
cates, upon vouchers approved by the state su- 
perintendent. 

(2) Five dollars of each such fee of ten 
dollars shall be kept in a separate fund to be 
known as the "professional practices commis- 
sion trust fund" and disbursed for the payment 
of expenses incurred in the operation of the 
professional practices commission, upon vouch- 
ers approved by the chairman of the commis- 
sion. The annual budget shall be approved by 
the state board of education. 

History.— 8 530, ch. 19355, 1939; COL 1940 Supp. 892(134); 
§7, ch. 22858, 1945; §17, Ch. 26869. §5. ch. 26894. 1951; §1, ch. 
57-330; §2, ch. 61-119; §61, ch. 65-239; §4, ch. 67-440. 

•Note. — Section 14, ch. 67-438 provides the Increase in cer- 
tificate fee shall not become effective until January 1, 1968. 

231.33 School bus driver's license. — Each 
driver of a school bus shall hold a school bus 
driver's license which shall be issued, extended, 
and revoked as prescribed in §§234.14-234.16, 
234.18-234.21. Fees paid by applicants shall be 
remitted by the state superintendent to the 
state treasurer to become a part of the "edu- 
cational certification and service trust fund" 
and shall be disbursed as a part of that fund. 

History.— §533, ch. 19355, 1939; COL 1940 Supp. 892(137). 

§2, ch. 61-119. 

cf. — §234.16 License requirements. 
§322.01(4) School bus defined. 

231.35 Appointment of employees. — All em- 
ployees of the county school system shall be 
appointed as prescribed in chapter 230; provided 
that the terms "to consider the recommenda- 
tions of" or "to act upon the recommendations 
of" shall be interpreted to mean that neither 
the trustees nor the county board shall act on 
the appointment of employees without having 
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considered any recommendations or nominations 
submitted as prescribed by law, that such recom- 
mendations or nominations may be rejected only 
for good cause, and that when any such rejec- 
tion has been made, a second and if necessary 
a third recommendation or nomination shall be 
requested and if made within a reasonable time 
as prescribed by the county board, shall be con- 
sidered or acted on as prescribed by law be- 
fore the trustees or county board shall have a 
right to nominate or to appoint on their own 
motion; and, provided further, that the follow- 
ing procedure shall be observed in making ap- 
pointments and reappointments of instructional 
personnel : 

(1) FILLING VACANCIES. — The county 
board shall prescribe regulations which define 
reasonable time limits within which trustees 
shall be required to submit nominations of per- 
sons to fill vacancies. If the trustees of any 
district fail to submit a proper nomination or 
nominations within the time limits prescribed 
by these regulations, the county board shall have 
the authority to appoint persons to fill any such 
vacancies after acting on nominations of quali- 
fied persons submitted by the county superin- 
tendent. Nominations to fill vacancies shall 
not be required to be submitted at the time 
nominations for reappointment are required by 
law except when prescribed by regulations of 
the county board. 

(2) REAPPOINTMENTS. — It shall be the 
duty of the trustees of each district to file with 
the county board in writing by the time pre- 
scribed by law and not more than four weeks 
in advance of the time prescribed by law for 
filing nominations for reappointment, a definite 
recommendation for or against the reappoint- 
ment of each person subject to annual nomina- 
tion for reappointment. It shall likewise ue 
the duty of the county board through the county 
superintendent to notify in writing each person 
subject to annual reappointment whether or not 
he has been reappointed for the ensuing year. 
If the trustees should fail to act on any re- 
appointment by the time prescribed by law for 
such action, it shall be the duty of the county 
board to act on its own volition after consider- 
ing nominations submitted by the county super- 
intendent. 

History-— §535, ch. 19355, 1939; CGL, 892(139); 84, ch. 
20970, 1941. 

231.351 Annual contracts under certain con- 
ditions. — Any teacher who is otherwise entitled 
to receive a continuing contract under §231.36, 
may in the alternative be retained on an annual 
basis if the county board of public instruction 
of the particular county upon the recommenda- 
tion of the county superintendent shall by ma- 
jority vote find that such teacher does not meet 
the desired standards. Among the criteria to be 
considered shall be educational qualifications, 
efficiency, capability, character and capacity to 
meet the educational requirements of the com- 
munity. A recommendation to grant such an- 
nual contract shall be made by the county 
superintendent of public instruction and shall 
be submitted on or before April 1 of the school 



year, giving good and sufficient reasons for 
such recommendation. Such annual contract 
shall be automatically renewed by the county 
board ~t least four weeks prior to the close of 
each successive school year unless the county 
superintendent or such teacher shall, not later 
than three months prior to the close of the 
school year, request the county board to re- 
consider the annual contract. The county board 
may reconsider any annual contract on its own 
motion and shall take whatever action that it 
deems necessary and proper as authorized by 
this or any other section. 

History.— §1, ch. 63-316; 8178, ch. 65-239. 

231.36 Contracts with instructional staff. — 

*(1) Each person employed as a member of 
the instructional staff in any county school 
system or as supervisor or principal shall be 
properly certificated and shall be entitled to 
and shall receive a written contract as speci- 
fied in chapter 230; 

*(2) Any person so employed on the basis 
of a written offer of a specific position by a 
duly authorized agent of the county board for 
a stated term of service at a specified salary 
and who accepted such offer by telegram or 
letter or by signing the regular contract form 
who shall violate the terms of such contract or 
agreement by leaving his position without first 
being released from his contract or agree- 
ment by the county board of the county in 
which he is employed, shall be ineligible for 
employment in the school system of the state 
or any county therein for the period of one 
year from the date of such violation. The 
school board shall take official action on such 
violation and furnish a copy of the proceedings 
to the certification section of the state depart- 
ment of education, whereupon the certificate 
of the violator shall be considered as invalid 
for the period of one year from the date of 
violation. 

*(3)(a) The county board of each county 
shall provide continuing contracts as pre- 
scribed herein. Each member of the instruc- 
tional staff in each county school system, ex- 
cept in counties operating under local, special 
or general tenure laws with stated population 
application, who: 

1. Holds a regular certificate based at least 
on graduation from a standard four-year col- 
lege, or as otherwise provided by law ; 

2. Has completed three years of service in 
the same county of the state during a period 
not in excess of five successive years, such 
service being continuous except for leave duly 
authorized and granted, who 

3. Has been reappointed for the fourth 
year; and 

4. Has been recommended by the county 
superintendent for such continuing contract 
based on successful performance of duties and 
demonstration of professional competence 

shall be entitled to and shall be issued a con- 
tinuing contract in such form as may be pre- 
scribed by regulations of the state board. 
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(b) The continuing contract shall be ef- 
fective at the beginning of the school fiscal year 
following the completion of all requirements 
or, starting on July 1, 1968, at the beginning 
of the school fiscal year in which all require- 
ments are completed on or before September 1. 

(c) The period of service provided herein 
may be extended to four years when prescribed 
by the county board and agreed to in writing 
by the employee at the time of reappointment 
or as provided by §231.351. 

(d) A county board may issue a continuing 
contract to a member of the instructional staff 
after two years employment in the county pro- 
vided such individual has previously held a 
continuing contract in a county within this 
state. 

(e) Each person to whom a continuing con- 
tract has been issued as provided herein shall 
be entitled to continue in his position or in a 
similar position in the county at the salary 
schedule authorized by the county board 
without the necessity for annual nomination 
or reappointment until such time as the posi- 
tion is discontinued, the person resigns or 
his contractual status is changed as prescribed 
below. 

(4) Any member of the county administra- 
tive or supervisory staff and any member of the 
instructional staff, including any principal, who 
is under continuing contract, may be dismissed 
or may be returned to annual contract status 
for another three years in the discretion of the 
county board, when a recommendation to that 
effect is submitted in writing to the county 
board on or before April 1 of any school year, 
giving good and sufficient reasons therefor, by 
the county superintendent, or by the principal 
if his contract is not under consideration or 
by a majority of the county board. The em- 
ployee whose contract is under consideration 
shall be duly notified in writing by the party 
or parties preferring the charges at least five 
days prior to the filing of the written recom- 
mendation with the county board, and such 
notice shall include a copy of the charges and 
the recommendation to the county board. If 
the employee upon being officially notified in 
writing by the county board that it will con- 
sider the charges filed against him wishes a 
public hearing, he shall notify the board in 
writing within ten days after the date of the 
official notice. Upon receiving such a request, 
the county board shall within ten days notify 
the teacher of the time and place of the public 
hearing. In the event the teacher does not re- 
quest a public hearing, the county board shall 
proceed to take appropriate action. Any deci- 
sion adverse to the employee shall be made by 
a majority vote of the full membership of the 
county board. Any such decision adverse to the 
employee may be appealed by him in writing 
to the state board, through the state super- 
intendent, for review; provided such appeal is 
filed within thirty days after the decision of 
the county board, and provided further that 
the decision of the state board shall be final 



as to sufficiency or insufficiency for discontinu- 
ation of the continuing contract status. 

(5) Should the county board of public in- 
struction have to choose from among its per- 
sonnel who are on continuing contracts as to 
which should be retained, among the criteria to 
be considered shall be educational qualifica- 
tions, efficiency, compatibility, character, and 
capacity to meet the educational needs of the 
community. Whenever a county board is re- 
quired to or does consolidate its school program 
at any given school center by bringing to- 
gether pupils theretofore assigned to separ- 
ated schools, the county board may determine 
on the basis of the foregoing criteria from its 
own personnel, and any other certificated teach- 
ers, which teachers shall be employed for serv- 
ice at this school center, and any teacher no 
longer needed may be dismissed. The decision 
of the board shall not be controlled by any 
previous contractual relationship. In the eval- 
uation of these factors the decision of the 
county board of public instruction shall be 
final. 

(6) Any member of the county administra- 
tive or supervisory staff and any member of the 
instructional staff, including any principal, 
may be suspended or dismissed at any time 
during the school year; provided that no such 
employee may be discharged or removed dur- 
ing the school year without opportunity to be 
heard at a public hearing after at least ten 
days' written notice of the charges against him 
and of the time and place of hearing; and, 
provided further, that the charges must be 
based on immorality, misconduct in office, in- 
competency, gross insubordination, willful ne- 
glect of duty, drunkenness, or conviction of 
any crime involving moral turpitude. Whenever 
such charges are made against any such em- 
ployee of the county board, the county board 
may suspend such person without pay, pending 
a speedy hearing of such charges if requested 
by the employee, but if charges are not sus- 
tained he shall be immediately reinstated, and 
his back salary shall be paid. In cases of sus- 
pension by the county board or by the county 
superintendent, the county board shall hold a 
public hearing if requested by the employee, 
after notice as above provided, to determine 
upon the evidence submitted whether the 
charges have been sustained and, if said 
charges are sustained, either to dismiss said 
employee or fix the terms under which said 
employee may be reinstated. If such charges 
are sustained by a majority vote of the full 
membership of the county board and such em- 
ployee is discharged, his contract of employ- 
ment shall be thereby canceled. If the employee 
is under continuing contract, any such decision 
adverse to him may be appealed by him in 
writing to the state board, through the state 
superintendent, for review; provided such ap- 
peal is filed within thirty days after the deci- 
sion of the county board, and provided further 
that the decision of the state board shall be 
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final as to sufficiency of the grounds for dis- 
missal. 

(7) The county board of public instruction 
of any given county may, at its own discretion, 
grant to a person who has served as county 
superintendent of public instruction in that 
county, at the completion of his service as 
superintendent, a continuing contract as a 
classroom teacher. Service as superintendent 
shall be construed as continuous teaching ser- 
vice in the public schools of this state. 

(8) Any member who has retired may in- 
terrupt retirement and be re-employed in any 
public school during periods of emergency or 
critical need as determined by the county 
school board; any member so re-employed by 
the same county from which he retired shall 
be entitled to continue on the same contractual 
basis that existed immediately prior to retire- 
ment. 

(9) Any teacher who is employed in a coop- 
erative education program in this state may be 
immediately placed on continuing contract with 
the county board wherein the cooperative edu- 
cation program is produced if, at the time of 
employment, such person is on a continuing 
contract in a county which is participating in 
support of the particular cooperative education 
program in which the person is employed; pro- 
vided that if at the time of reappointment of 
personnel, during the first three years, said 
person is not recommended for continued em- 
ployment in the cooperative education program, 
he shall automatically revert to continuing con- 
tract status in the county of immediate prior 
employment; and provided further, that in 
meeting the requirements for a continuing con- 
tract prescribed herein prior successive years 
of service rendered in any county participating 
in the support of the particular cooperative 
education program may be counted as years of 
probationary service for a continuing contract 
with the county board wherein the cooperative 
education program is produced. 

History.— 5536. ch. 19355, 1939; CGL 1940 Supp. 892(140); 
821, ch. 23726, 1947; §2, Ch. 25363, 1949; §1, ch. 29890, 1955; 
81, ch. 31391, 1956; §8, ch. 59-371; §1, ch. 59-252; 81, ch. 
59-359; 81, ch. 59-421; §3, ch. 61-263; 812, Ch. 63-376; 863, 
ch. 65-239; 82, ch. 65-424; 82, ch. 67-184; 86, ch. 67-387. 

•Note. — Subsections (1), (2), and (3) have been edited to 
improve statutory form. 

231.361 Vocational teachers; status. — 

(1) Vocational teachers and other teachers 
who qualify for certificates on the basis of 
nonacademic preparation shall be entitled to 
all the contractual rights and privileges now 
granted to other instructional personnel hold- 
ing certificates of corresponding rank. 

(2) A holder of a certificate based on non- 
academic preparation which entitled him to em- 
ployment to teach classes in vocational or adult 
education shall not be assigned to teach in a 
regular academic field of the kindergarten 
through grade twelve school program. 

History.— §1, ch. 29625, 1955; §3, Ch. 67-181. 

231.39 Provisions for leave of absence. — 

Any member of the instructional and adminis- 
trative staff may secure leave of absence dur- 



ing the year when it is necessary to be ab- 
sent from duty as prescribed by law and, un- 
der certain conditions, may receive compensa- 
tion during such period of absence. Any such 
leave of absence shall be classified as _ sick 
leave, illness-in-line-of-duty leave, professional 
leave, or personal leave. Subject to the pro- 
visions in the sections which follow, county 
boards shall prescribe regulations governing 
the granting of leaves of absence during the 
year. County boards shall also have authority 
to prescribe regulations to provide for more 
extended leaves of absence as follows : 

(1) EXTENDED PROFESSIONAL 
LEAVE. — Extended leave for professional de- 
velopment may be granted for a period not to 
exceed one year to any member of the instruc- 
tional and administrative staff who has served 
satisfactorily and successfully in the schools 
of the county; provided, that partial compensa- 
tion may be authorized only when the person 
has served in the county for at least three 
years or when the leave is granted for addi- 
tional study in accordance with policies of the 
county board relating to a program of staff 
development. 

(2) MILITARY LEAVE.— Military leave 
shall be granted without pay, except as pro- 
vided by §115.07, to employees of a county 
board of public instruction who are required 
to serve in the armed forces of the United 
States or this state in fulfillment of obligations 
incurred under selective service laws or be- 
cause of membership in reserves of the armed 
forces or national guard, and may be granted 
at the discretion of the county board without 
pay to any employee volunteering for military 
duty. Employees granted such leave for mili- 
tary service shall, upon completion of the tour 
of duty, be returned to employment without 
prejudice, provided application for re-employ- 
ment is filed within six months following the 
date of discharge or release from active mili- 
tary duty; and provided further that the coun- 
ty board of public instruction shall have a 
reasonable time, not to exceed six months, to 
reassign the employee to duty in the school 
system. Military leave shall not be counted as 
years of service toward a continuing contract 
or for allocation of minimum foundation funds. 

History.— §539, ch. 19355, 1939; 85, ch. 20970, 1941; CGI. 
892(143); 814, ch. 63-376; S3, ch. 65-424; 87, Ch. 67-387. 
of.— 8231.05 Military duty. 

231.40 Sick leave. — Any member of the in- 
structional staff employed on a full-time basis 
in the public schools of the state who is unable 
to perform his duty in the school because of 
illness, or because of illness or death of father, 
mother, brother, sister, husband, wife, child or 
other close relative, or member of his own 
household, and consequently has to be absent 
from his work shall be granted leave of ab- 
sence for sickness by the county superintend- 
ent, or by someone designated in writing by 
him to do so. The following provisions shall 
govern sick leave : 

(1) EXTENT OF LEAVE.— 

(a) Each member of the instructional staff 
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employed on a full-time basis shall be entitled 
to ten days of sick leave at the beginning date 
of employment or at any time during any 
school year; provided, that such leave shall be 
taken only when necessary because of sickness 
as herein prescribed. Such sick leave shall be 
cumulative from year to year; provided, that 
no more than one hundred twenty days of sick 
leave may be accumulated including sick leave 
for the current year; and provided, further, 
that at least one half of this cumulative leave 
must be established within the county granting 
such leave. 

(b) A county school board may establish 
policies and prescribe standards to permit a 
member of the instructional staff to be absent 
two days each school year for religious holi- 
days and two days for emergencies; provided, 
however, that such absences for religious holi- 
days and emergencies shall be charged only to 
accrued sick leave; and provided, further, that 
leave for religious holidays and emergencies 
shall be noncumulative. 

(c) A county school board may establish 
policies to provide terminal pay to a member 
of the instructional staff at normal retirement 
or to his beneficiary if service is terminated by 
death; provided, however, that such terminal 
pay shall not exceed an amount determined by 
the daily rate of pay of the member of the 
instructional staff at retirement or death, multi- 
plied by one half the total number of accumu- 
lated sick leave days credited to the member 
of the instructional staff at time of retirement 
or death. 

(2) CLAIM MUST BE FILED.— Any mem- 
ber of the instructional staff who finds it 
necessary to be absent from his duties because 
of illness, as defined in this section, shall notify 
the principal of his school if possible before the 
opening of school on the day on which he must 
be absent, or during that day except for emer- 
gency reasons recognized by the county board 
as valid. Any member of the instructional staff 
shall, before claiming and receiving compensa- 
tion for the time absent from his or her duties 
while absent because of sick leave as prescribed 
in this section, make and file by the end of the 
school month following his return from such 
absence with the county superintendent of the 
county in which he is so employed a written 
certificate which shall set forth the day or days 
absent, that such absence was necessary and 
that he is entitled or not entitled to receive 
pay for such absence in accordance with the 
provisions of this section; provided, however, 
that the county board of any county may pre- 
scribe regulations under which the county su- 
perintendent may require a certificate of ill- 
ness from a licensed physician or from the 
county health officer. 

(3) COMPENSATION.— Any full-time em- 
ployee having unused sick leave credit shall 
receive full-time compensation for the time jus- 
tifiably absent on sick leave; provided that no 
compensation may be allowed beyond that 



provided in this section. 

History.— §540, ch. 19355, 1939; CGL 1940 Supp. 892(144); 
§22, ch. 23726, 1947; §1, ch. 29624, 1955; |1, ch. 57-79; §1, ch. 
61-61; §1, ch. 65-31; §1, ch. 65-201; §4, ch. 65-424; §4, ch. 67-181. 

231.41 Illness-in-line-of-duty leave. — Any 

member of the instructional staff shall be en- 
titled to illness-in-line-of-duty leave when he 
has to be absent from his duties because of 
a personal injury received in the discharge of 
duty or because of illness from any contagious 
or infectious disease contracted in school work. 
The following requirements shall be observed: 

(1) DURATION OF LEAVE AND COM- 
PENSATION. — Leave of any such member of 
the instructional staff shall be authorized for 
a total of not to exceed ten school days dur- 
ing any school year for illness contracted 
from such causes as prescribed above ; provided 
that county boards shall be authorized, when 
in the opinion of the county board it is de- 
sirable to do so, to carry insurance to safe- 
guard the county board against excessive pay- 
ments during any year. 

(2) CLAIMS. — Any member of the in- 
structional staff who has any claim for com- 
pensation while absent because of illness con- 
tracted or injury incurred as prescribed herein 
shall file a claim in the manner prescribed in 
§231.40(2), by the end of each month dur- 
ing which such absence has occurred. The 
county board of the county in which such 
person is employed shall approve such claims 
and authorize the payment thereof; provided 
that the county board shall satisfy itself that 
the claim correctly states the facts and that 
such claim is entitled to payment in accord- 
ance with the provisions of this section. 

History.— $541, ch. 19355, 1939; CGL 1940 Supp. 892(145). 

231.42 Professional leave. — Any member of 
the instructional or professional administrative 
staff who finds it necessary to be absent from 
his duties for professional reasons or is as- 
signed by the county superintendent under reg- 
ulations of the county board to be absent for 
professional reasons or any county superinten- 
dent may apply for professional leave during 
such absence. Such leave may be granted under 
regulations of the county board. The county 
board shall also prescribe by regulations, sub- 
ject to any regulations of the state board, condi- 
tions under which compensation is to be allowed 
and the extent of compensation for such leave; 
provided, that any leave granted under this sec- 
tion for members of the instructional or profes- 
sional administrative staff must be approved by 
the county superintendent. 

History §542, ch. 19355, 1939; CGL 1940 Supp. 892(146); 

{23, ch. 23726, 1947. 

231.43 Personal leave. — The county board 
of each county shall adopt regulations pre- 
scribing conditions under which members of 
the instructional staff shall be granted leave 
of absence for personal reasons. Any such 
leave of absence shall be approved by the 
county superintendent, subject to regulations 
of the county board. Any member of the in- 
structional staff who is absent for personal 
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reasons shall not be entitled to pay while 
absent. 

History.— §543, oh. 19355, 1939; CGL 1940 Supp. 892(147). 

231.44 Absence without leave. — Any mem- 
ber of the instructional staff of any county 
who is willfully absent from duty without 
leave shall forfeit compensation for the time 
of such absence, and his contract shall be 
subject to cancellation by the county board. 

History.— 1544, ch. 19355, 1939; CGL 1940 Supp. 892(148); 
re-enacted by §6, ch. 61-288. 

231.45 Principal and county superintendent 
to keep records of absences. — The principal 
of each school shall see that a record is kept 
of the days present for duty and the days ab- 
sent from duty for each teacher in his school 
and see that both the days present and absent 
for each teacher are reported to the county 
superintendent at least once each month on the 
forms prescribed for that purpose. This report 
shall include the exact dates and the reasons 
for each absence. The county superintendent of 
each county in the state shall keep full and 
complete records of all absences of instruction- 
al_ personnel provided for in §§231.39-231.49, 
with the exact day when each such absence 
occurred and the nature of the cause of such 
absence and advise with the county board as to 
the disposition to be made of claims arising for 
payment of such benefits as are provided in 
said sections. 

History — §545, ch. 19355, 1939; CGL 1940 Supp. 892(149); 
§2, ch. 61-459. 

231.46 Forms to be provided. — The county 
boards of the respective counties shall provide 
and furnish all blank forms necessary for 
compliance with the provisions of this section 
which are not furnished by the state depart- 
ment; provided, that the state board shall 
prescribe the necessary wording for any such 
forms not furnished by the state department 
in order that the same shall be uniform 
throughout the state. 

History.— §546, ch. 19355, 1939; CGL 1940 Supp. 892(150). 

231.47 Substitute teachers. — Provisions for 
substitute teachers shall be as follows : 

(1) ABSENCE FOR TEN DAYS OR 
LESS. — When any member of the instructional 
staff of any county is absent for any reason 
for ten days or less and a substitute is deemed 
necessary by the principal of the school or by 
the county superintendent to carry on the 
work effectively, a person properly qualified 
to act as substitute shall be secured by the 
county superintendent or by the principal to 
fill the temporary vacancy; provided, that a 
person who is not properly certificated may 
be employed as a temporary substitute only in 
cases of emergency as authorized under regu- 
lations of the county board. The amount of 
pay the substitute shall receive shall be de- 
termined by regulations of the county board. 

(2) ABSENCE FOR MORE THAN TEN 
DAYS. — When any member of the instructional 



staff of any county shall be absent for any 
reason for more than ten days the temporary 
absence shall be filled as prescribed in sub- 
section (1) herein, by a properly qualified and 
certificated person until the next meeting of 
the county board, at which time the vacancy 
shall be filled in the same manner in which 
the regular positions are filled; provided, that 
the county board may in accordance with the 
procedure prescribed for the appointment of 
regular teachers authorize and approve em- 
ployment of properly qualified persons who are 
to serve regularly as substitutes. 

(3) COMPENSATION OF SUBSTITUTE 
TEACHERS.— The county board shall adopt 
regulations prescribing the compensation and 
the procedure for compensating substitute 
teachers ; provided, that when a member of the 
instructional staff is granted sick leave, ill- 
ness-in-line-of-duty leave, or professional leave 
for absence the substitute shall be paid by the 
county board. 

History.— §547, ch. 19355, 1939; CGL 1940 Supp. 892(151); 
(1), (2) §11, Ch. 57-249; (1) §3, Ch. 61-459. 

231.48 Absences of other personnel. — 

(1) The county school board shall make 
regulations governing absences of any person- 
nel not covered by the school code. 

(2) A county board may establish policies 
to provide terminal pay to a member of the 
noninstructional staff at normal retirement or 
to his beneficiary if service is terminated by 
death; provided, that such terminal pay shall 
not exceed an amount determined by the daily 
rate of pay of the member of the noninstruc- 
tional staff at the time of retirement or death 
multiplied by one half the total number of 
accumulated sick leave days credited to the 
member of the noninstructional staff at the 
time of retirement or death. 

History.— §548, ch. 19355, 1939; CGL 1940 Supp. 892(152); 
|1, ch. 67-744; §1, ch. 69-338; §67, ch. 65-239; §1, ch. 67-315. 

231.49 Provisions relating to Florida work- 
men's compensation law. — Nothing contained 
in this chapter shall supersede any of the 
provisions of the Florida workmen's compensa- 
tion law; provided, however, that where 
amounts payable under the provisions of the 
school code, for injuries, accidents, or other 
disabilities which would entitle an employee 
to compensation under the provisions of said 
Florida workmen's compensation law,' exceed 
the amounts payable under the said compen- 
sation law, payments shall be made, as provided 
in the school code, for the difference between 
the amount paid under Florida workmen's 
compensation law and the amount due under 
the provision of the school code. 

History.— §549, ch. 19355, 1939; CGL 1940 Supp. 892(153). 

231.50 Monthly allowance; when made. — 

Whenever any person shall have served as a 
teacher in the public schools of Florida or shall 
have served therein as county superintendent 
of public instruction, or both, for an aggre- 
gate period of thirty-five or more years, and 
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such person is then incapacitated to do and 
perform any vocational work sufficient to earn 
a livelihood, such person shall thereafter, so 
long as the above conditions exist, during the 
remainder of his life, be entitled to a monthly 
allowance of one hundred fifty dollars; pro- 
vided, that no person who has ever been eligi- 
ble to become a member of the teachers' re- 
tirement system of the state shall be entitled 
to receive such allowance. 

History.— §550. ch. 19355. 1938; CGL 1940 Supp. 892(154); 
|1, ch. 22017, 1943; 51, Ch. 22841, 1945; Jl, ch. 25411, 1949; §1, 
ch. 29918, 1955; il, ch. 63-540; (18, ch. 65-420; §1, ch. 65-485; 
51, ch. 67-517. 

231.51 Proof required. — For any person to 
obtain the allowance as set forth in §231.50 
the said person shall make such proof of the 
facts and conditions entitling him to the said 
allowance as shall reasonably be required by 
the state board, and when such proof has been 
submitted to the satisfaction of the state board, 
the state treasurer shall pay to such person 
the monthly allowance herein provided for on 
warrants drawn by the comptroller. 

History.— 5551, ch. 19355, 1939; CGL 1940 Supp. 892(155); 
51, Ch. 20914, 1941. 

231.52 Monthly allowance to widows of pen- 
sioners. — When any teacher, drawing pension 
under §231.50, shall die leaving surviving a 
widow to whom such pensioner has been 
married for a continuous period of at least ten 
years immediately prior, to his death, and from 
whom no divorce is obtained, such widow, 
upon proof of marriage to and continuation of 
marriage for the minimum period with, and 
death of, her said husband, shall be granted 
a pension payable from the date of the death 
of her said husband, and at the same time and 
rate as other pensions paid under §231.50. 
The comptroller is hereby authorized and 
directed to draw his warrants in payment of 
such pensions so long as such widow shall 
remain unmarried and continue to be a resident 
of the state; provided, however, that nothing 
herein contained shall be so construed as to 
allow such pension to be paid to any widow 
where such widow of a deceased pensioner 
under this section receives a like pension in 
her own right as a retired school teacher. 

History.— §1, ch. 20914, 1941. 

231.53 Appropriation for monthly allowance 
to incapacitated teachers. — There is appropri- 
ated out of any moneys in the state treasury 
not otherwise appropriated, a sufficient sum of 
money to meet the requirements of §231.50. 

History.— 53, ch. 14782, 1931. 
Note. — Formerly 5242.06. 

231.54 Short title.— Sections 231.54, 231.55, 
231.57-231.59 shall be known as the profes- 
sional teaching practices act. 

History.— 51, ch. 63-363; 568, ch. 65-239. 

231.55 Legislative intent; declaration. — It 

is the intent and purpose of the legislature 
that the practice of teaching in the public 
school system and its related services includ- 
ing administering and supervisory services, 



shall be designated as professional services. 
Teaching is hereby declared to be a profession 
in Florida, with all the similar rights, respon- 
sibilities and privileges accorded other legally 
recognized professions. 

History.— 51, ch. 63-363. 

231.57 Professional practices commission. — 

(1) (a) A professional practices commission 
is created consisting of nineteen members ap- 
pointed by the state board of education. A 
member, in order to be qualified for appoint- 
ment: 

1. Shall be certified to teach in the state or 
a member of the faculty of an institution of 
higher learning; 

2. A citizen of the United States, 

3. A resident of the state, and 

4. Must have practiced his profession in 
Florida for at least five years immediately pre- 
ceding his appointment. 

(b) The commission shall be composed of: 

1. Four elementary school classroom teach- 
ers; 

2. Four secondary school classroom teach- 
ers; 

3. One elementary school principal; 

4. One secondary school principal; 

5. One supervisor; 

6. One superintendent; 

7. One representative of the state depart- 
ment of education ; 

8. One representative of the public junior 
colleges; 

9. One representative of the state university 
system; and 

10. Four representatives of the Florida edu- 
cation association. 

(2) The members of the commission shall 
be nominated by the teaching profession as 
provided in subsection (3) and the names of 
nominees shall be submitted by the state super- 
intendent of public instruction to the state 
board of education. 

(3) A panel of three nominees for each 
place on the commission for which each group 
is responsible shall be submitted to the state 
superintendent by each of the following: Flor- 
ida education association, Florida association 
of public junior colleges, and the public in- 
stitutions of higher learning and by the or- 
ganization representing the majority of each 
of the following: Elementary school principals, 
secondary school principals, supervisors of in- 
struction, and county superintendents. The 
classroom teachers department shall submit a 
panel of twelve each of elementary class- 
room teachers and secondary classroom teach- 
ers. Initial appointments shall be: Six for one 
year, six for two years and seven for three 
years. Thereafter, terms shall be for three 
years. A member may be reappointed to the 
commission only one term. 

(4) The commission is given the initial 
responsibility of developing, through the 
teaching profession, criteria of professional 
practices in areas including, but not limited to : 
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(a) Ethical and professional performance. 

(b) Preparation for and continuance in pro- 
fessional services. 

(c) Transfer and assignment of teaching 
personnel. 

(5) (a) The members of this profession un- 
der the leadership of the largest organization 
of practitioners shall develop and recommend 
to the professional practices commission codes 
of ethics and professional performance. 

(b) Upon the adoption of such professional 
standards as may be required, those who prac- 
tice in this profession shall be obligated to 
abide by these standards. 

(6) (a)l. The commission shall have the au- 
thority to select its own chairman, and, sub- 
ject to the approval of the state board of edu- 
cation, shall have the authority to establish 
procedures for developing codes or stand- 
ards of professional ethics, performance, and 
practices as described herein and to adopt, 
subject to the approval of the state board of 
education, such codes, standards, rules and 
regulations to effectuate the purposes of this 
section. 

2. In construing the provision of any code 
of ethics there shall be a presumption that 
within any school system the policies, condi- 
tions and practices permit the exercise of pro- 
fessional judgment and skills and that a cli- 
mate of professional service exists, unless the 
contrary has been specifically found by the 
commission with the approval of the state 
board of education. 

(b) An apparent violation of any of the 
codes and standards so adopted shall be 
deemed to be just cause for the bringing of a 
charge of unprofessional practice, such charge 
to be heard by the professional practices com- 
mission, with findings and recommendations 
for action thereon to be forwarded to the state 
board of education ; provided, however, that the 
commission shall hear no cases based upon vio- 
lations of professional sanctions imposed by 
any organization of practitioners in the state. 

(c) The commission shall have the power to 
recommend action to the state board of educa- 
tion or to a county board of public instruction 
in cases of violation of the standards of pro- 
fessional practice for all teachers, which shall 
represent the generally accepted standards 
within the teaching profession with respect 



to competent performance and ethical practice 
toward other members of the profession, par- 
ents, students and the community. 

(d) No person shall be considered to be 
unethical under the provisions of any code of 
ethics adopted pursuant to this act based sole- 
ly upon a violation of any professional sanc- 
tions imposed by any organization of practi- 
tioners in the state. 

(e) The commission shall be the sole pro- 
fessional organization for the interpretation 
and determination of the reasonable applica- 
tion of all codes, standards, rules and regula- 
tions adopted under this section. 

(7) (a) The commission in administering 
this section may, after a public hearing : 

1. Make recommendations to the state board 
of education or to a county board of public 
instruction that a member of the profession 
be warned or reprimanded ; 

2. Make recommendations to the state board 
of education in cases involving suspension or 
revocation of certificates of members of the 
profession; and 

3. Make any recommendations to the state 
board of education or to local or county boards 
of public instruction which will promote an 
improvement of the teaching profession. 

(b) In analyzing charges of breach of ethi- 
cal or professional practices, the commission 
may request assistance through any of the in- 
vestigative processes of any existing profes- 
sional organization. 

(8) The commission shall have the au- 
thority to subpoena witnesses and place them 
under oath. 

History.— §2, ch. 63-363; §7, ch. 67-438; 81, ch. 67-440. 

231.58 Removal from commission. — The 

state board of education may remove any mem- 
ber from the commission for misconduct or mal- 
feasance in office, incapacity, or neglect of 
duty. 

History.— 83, ch. 63-363. 

231.59 Commission; financial affairs; loca- 
tion. — The commission shall be financed by the 
members of the teaching profession in the 
amount necessary to carry out the purposes of 
this act. The offices of the commission shall 
be located in space provided by the secretary 
of state. 

History.— 84, ch. 63-363; 82. ch. 67-440. 
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232.01 Regular school attendance required be- 

tween ages of seven and sixteen; 
permitted at age of six; exceptions. 

232.02 What constitutes school attendance. 

232.03 Evidence of date of birth required. 
232.031 Evidence of health certificate required. 

232.04 In kindergartens. 

232.05 In nursery schools. 

232.06 Certificates of exemptions authorized 

in certain cases. 

232.07 Employment certificates authorized for 

certain children. 

232.08 Age certificates authorized for children 
d •'■' who have reached sixteen years of 

age. 

232.09 Parents responsible for attendance of 

children. 

232.10 Absence must be explained. 

232.12 Report of nonattendance in public 

schools. 

232.13 Lists of deaf, blind, crippled and ex- 

ceptional children. 

232.14 Attendance records and reports re- 

quired. 

232.141 Attendance checked twice daily; at- 

tendance defined. 

232.142 Falsification of attendance records; 

penalty. 

232.16 County superintendent responsible for 

enforcement. 

232.17 Attendance assistants; qualifications; 

compensation; duties. 
232.19 Court procedure and penalties. 

*232.01 Regular school attendance required 
between ages of seven and sixteen; permitted 
at age of six; exceptions. — 

(1) (a) All children who have attained 
the age of seven years or who will have at- 
tained the age of seven years by February 1 
of any school year or who are older than seven 
years of age but who have not attained the 
age of sixteen years, except as hereinafter pro- 
vided, are required to attend school regularly 
during the entire school term. 

(b) A child who attains the age of sixteen 
years during the school year shall not be re- 
quired to attend school beyond the date upon 
which he attains that age. 

(c) This section shall not apply to students 
who become or have become married, unmar- 
ried students who are pregnant, and students 
who have already had a child outside of wed- 
lock. 

(d) Any child who has attained the age 
of six years on or before January 1, of the 
school year of any school having annual pro- 
motions shall be admitted at the beginning of 
that school year or at any time during the first 
month of the school year to the first grade; 
but if any child is not so enrolled in the first 
grade during the first month of the school year, 
except for illness as certified by a physician, 
he shall not be admitted to the first grade un- 



232.22 Record and report forms; promotion 

and transfer of pupils. 

232.23 Transfer of records and procedure. 

232.24 Promotion of pupils. 

232.25 Pupils subject to control of school. 

232.26 Authority of principal. 

232.27 Authority of teacher. 

232.28 Authority of school bus drivers. 

232.29 Physical and mental examination. 

232.30 Medical examination of school children 

under supervision of state board of 
health. 

232.31 County boards and health authorities 

to cooperate. 

232.32 County health units ; cooperation. 
232.36 Sanitation of schools; state regula- 
tions. 

232.39 Secret societies prohibited in public 

schools. 

232.40 Pupils prohibited from belonging to 

secret societies. 

232.41 County boards may prescribe regula- 

tions. 

232.42 Institutions of higher learning except- 

ed. 

232.43 Insuring school students engaged in 

athletic activities against injury. 

232.44 Audit of records of nonprofit corpora- 

tions and associations handling in- 
terscholastic activities. 

232.45 Eye protection devices required in cer- 

tain vocational and chemical labora- 
tory courses. 

til the beginning of the following school year, 
(e) Any pupil who has attained the age of 
five years and eleven months on or before the 
opening day of any semester of a school hav- 
ing semiannual promotions shall be admitted 
at the beginning or at any time during the 
first two weeks of the said semester. 

(2) The county boards of public instruc- 
tion of the several counties shall have the au- 
thority to adopt rules and regulations govern- 
ing the attendance of married students in pub- 
lic schools. 

(3) The county boards of public instruc- 
tion may develop policies under which pupils 
may be transferred to the first grade from an- 
other state, provided their parents or guardi- 
ans are legal residents of that state. 

History.— §601. ch. 19355, 1939; CGL 1940 Supp. 892(172); 
824, ch. 23726, 1947; §1, ch. 59-419; §§1, 2, ch. 59-412; §7, ch 
61-288; §69, ch. 65-239; §1, ch. 67-3; §8, ch. 67-387. 

♦Note.— §1, of ch. 65-398, as amended by §1 of ch. 67-2, 
amends §232.01 as follows, to be effective July 1, 1972: 

232.01 Regular school attendance required between ages 
of seven and sixteen; permitted at the age of six; exceptions.— 

(1) (a) All children, except those who become or have become 
married, unmarried students who are pregnant, and students 
who have already had a child outside of wedlock, who have 
attained the age of seven years or who will have attained the 
age of seven years by February 1 of any school year or who 
are older than seven years of age but who have not attained 
the age of sixteen years, are required to attend school regularly 
during the entire school term except as hereinafter provided. 

(b) A child who attains the age of sixteen years during the 
school year shall not be required to attend school beyond 
the date upon which he attains that age. 

(c) Any child who will have attained the age of six years 
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on or before October 1 of the same year of enrollment In the 
county shall be admitted at the beginning of the school term 
or may be admitted at any time during the first month of the 
school year to the first grade of any school having annual 
promotions, but if any child is not so enrolled in the first 
grade during the first month of the school year except for 
illness as certified by a physician, he shall not be admitted 
to the first grade until the beginning of the following school 
year. 

(d) A pupil who has attained the age of five years and 
eleven months on or before the opening day of any semester 
shall be admitted at the beginning of the semester or may 
be admitted at any time during the first two weeks of the 
semester to any school having semiannual promotions. 

(2) The county boards of public instruction of the several 
counties shall have the authority to adopt rules and regula- 
tions governing the attendance of married students In public 
schools. 

(3) The county boards of public Instruction may develop 
policies under which pupils may be transferred to the first 
grade from another state, provided their parents or guardians 
are legal residents of that state. 

History.— §1, ch. 65-398; §1, ch. 67-2. 

232.02 What constitutes school attendance. 

— Regular attendance is the actual attendance 
of a pupil during the entire school day as de- 
fined in §228.041(15), or a half day which shall 
be counted as a half day's attendance. Regular 
attendance within the intent of §232.01 may be 
achieved by attendance at: 

(1) A public school supported by public 
funds ; 

(2) A parochial or denominational school; 

(3) A private school supported in whole or 
in part by tuition charges or by endowments 
or gifts ; and 

(4) At home with a private tutor who 
meets all requirements prescribed by law 
and regulations of the state board for private 
tutors. 

History.— §602, ch. 19355, 1939; CGL 1940 Supp. 892(173); 59, 
Ch. 59-371. 

232.03 Evidence of date of birth required. 

— Before admitting a child to the first grade, 
the principal shall require evidence that the 
child has attained the age at which he should 
be admitted in accordance with the provisions 
of §232.01. The county superintendent or at- 
tendance assistant may require evidence of the 
age of any child whom he believes to be within 
the limits of compulsory attendance as pro- 
vided for in §§232.01-232.10, 232.12-232.142, 
232.16, 232.17, 232.19. If the first prescribed 
evidence is not available, the next evidence ob- 
tainable in the order set forth below shall be 
accepted : 

(1) A duly attested transcript of the 
child's birth record filed according to law with 
a public officer charged with the duty of re- 
cording births ; or 

(2) A duly attested transcript of a cer- 
tificate of baptism showing the date of birth 
and place of baptism of the child, accompanied 
by an affidavit sworn to by the parent; or 

(3) An insurance policy on the child's 
life which has been in force for at least two 
years; or 

(4) A bona fide contemporary Bible rec- 
ord of the child's birth accompanied by an 
affidavit sworn to by the parent; or 

(5) A passport or certificate of arrival 
in the United States showing the age of the 
child; or 

(6) A transcript of record of age shown 
in the child's school record of at least four 



years prior to application, stating date of 
birth; or 

(7) If none of these evidences can be 
produced, an affidavit of age sworn to by the 
parent, accompanied by a certificate of age 
signed by a public health officer or by a public 
school physician, or, if neither of these shall 
be available in the county, by a licensed prac- 
ticing physician designated by the county 
board, which certificate shall state that the 
health officer or physician ha^i examined the 
child and believes that the age as stated in 
the affidavit is substantially correct. 

History.— §603, ch. 19355, 1939; CGL 1940 Supp. 892(174); 
§51, ch. 29764, 1955. 

232.031 Evidence of health certificate re- 
quired. — Before admitting a child to the first 
grade, the principal shall require evidence that 
the child is free from a contagious or commu- 
nicable disease as prescribed herein: 

(1) The board of public instruction of each 
county shall require each pupil who is other- 
wise entitled to admission to the first grade to 
present a statement from the county health 
officer or from a licensed practicing physician 
certifying that such pupil has no contagious or 
communicable disease which would warrant 
such pupil's exclusion from the public schools. 

(2) The board of public instruction shall 
have authority to adopt such rules and regula- 
tions as may be necessary to carry out the pro- 
visions of this section including the extension 
of the foregoing to all elementary and second- 
ary schools ; provided, however, any child shall 
be exempt from a medical or physical examina- 
tion upon written request of the parent or 
guardian of such child stating objections to 
such examination on religious grounds. 

History.— §1, ch. 65-440. 

232.04 In kindergartens. — Children who will 
have attained the age of five years on or before 
January 1 of the school year shall be eligible 
for admission to public kindergartens during 
that school year under rules and regulations 
prescribed by the county board. If any school 
in which a kindergarten department is organ- 
ized has midyear admissions, a child who has 
attained the age of four years and eleven 
months at the beginning of the second semester 
may be enrolled in such kindergarten at that 
time. 

History.— §604, Ch. 19355, 1939; CGL 1940 Supp. 892(175); 
§52, ch. 29764, 1955; §12, ch. 57-249; §70, Ch. 65-239. 

232.05 In nursery schools. — Children who 
will have attained the age of four years on or 
before January 1 of the school year may be 
eligible for admission to public nursery schools 
during that year under rules and regulations of 
the county board; provided, that if any school 
in which a nursery school department is or- 
ganized has midyear admissions, then and in 
that event a child who is three years and nine 
months of age at the beginning of the second 
semester may be enrolled in such nursery 
school at that time. 

History.— §605, Ch. 19355, 1939; CGL 1940 Supp. 892(176); 
§7, ch. 29754, 1955; §13, ch. 57-249; §71, ch. 65-239. 



1041 






Ch. 232 



COMPULSORY SCHOOL ATTENDANCE; CHILD WELFARE 



Ch. 232 



232.06 Certificates of exemptions authorized 
in. certain cases. — Children within the compul- 
sory attendance age limits who hold valid cer- 
tificates of exemption which have been issued 
by the county superintendent shall be exempt 
from attending school. A certificate of exemp- 
tion shall cease to be valid at the end of the 
school year in which it is issued. Children en- 
titled to such certificates and the conditions 
upon which they may be issued are as follows: 
(1) PHYSICAL AND MENTAL DIS- 
ABILITY. — Children whose physical or mental 
condition is such as to prevent or render in- 
advisable their attendance at school or appli- 
cation to study; provided, that before issuing 
a certificate for physical or mental disability, 
the county superintendent shall require the 
submission of a statement from the county 
health officer, if a licensed physician, in coun- 
ties having such an officer, and in other coun- 
ties from a licensed practicing physician des- 
ignated by the county board, certifying that 
the child is physically or mentally incapaci- 
tated for school attendance; provided further, 
that children who are so handicapped by deaf- 
ness or blindness as to be unable to make 
satisfactory progress in the public schools 
shall attend the Florida state school for the 
deaf and the blind or some other institution 
within or without the state in which equivalent 
instruction is offered, the rating of such in- 
struction to be determined by the state super- 
intendent under regulations prescribed by the 
state board; and provided further, that if 
any child is so seriously crippled as to make 
impossible or inadvisable his or her attend- 
ance at a regular public school, the county 
superintendent shall attempt to make arrange- 
ments for such child to attend a public or 
other school for crippled children. 

(2) DISTANCE EXEMPTION.— Children 
from six years of age to ten years of age, in- 
clusive, unless deaf, blind, or seriously crip- 
pled, who, because of distance and lack of 
public transportation, would be compelled to 
walk more than three miles by the nearest 
traveled route to the school or to the nearest 
publicly maintained school bus route to attend 
a public school, and children eleven years of 
age or older, unless deaf, blind, or seriously 
crippled, who, because of distance and lack 
of public transportation, would be compelled 
to walk more than four miles by the nearest 
traveled route to the nearest school or the 
nearest publicly maintained school bus route 
to attend a public school. 

(3) EMPLOYMENT EXEMPTION.— Chil- 
dren who have reached fourteen years of age 
who hold employment certificates and are em- 
ployed under provisions of the child labor law. 

(4) JUDICIAL EXEMPTIONS.— Upon the 
recommendation of a judge of the juvenile 
court and the agreement of the county super- 
intendent any child within the compulsory at- 
tendance age limit may be granted a certificate 
of exemption. 



History.— 1608. ch. 19355, 1939; CGL 1940 Supp. 892(177); 
(4) n. §1, ch. 57-229. 



232.07 Employment certificates authorized 
for certain children. — The county superintend- 
ent of each county or an attendance assistant or 
principal of a school authorized by the county 
superintendent in writing may issue on his own 
initiative or on the recommendation of the prin- 
cipal or trustees concerned, employment certi- 
ficates to children fourteen or fifteen years of 
age, provided such certificates may be issued to 
children twelve to fifteen years of age who are 
exempt from school attendance under the pro- 
visions of §§232.01 and 232.06, without meeting 
the requirements of subsections (1) through 
(5), when, in the opinion of the county superin- 
tendent such action is in the best interest of 
the child. Evidence of the age of the child 
shall be obtained as prescribed in §232.03. 
Employment certificates shall be issued in tripli- 
cate upon a form prescribed by the state board, 
one copy to be sent to the employer, one copy 
to be sent within one week thereafter through 
the state superintendent to the Florida indus- 
trial commission and one copy to be filed in 
the office of the county superintendent. The 
copy furnished to the employer shall be re- 
turned by the employer to the county superin- 
tendent within ten days after he ceases to 
employ the child regularly, and the certificate 
shall then cease to be valid; provided, that 
the employer may, if he desires, retain the 
copy of the certificate for his records and 
notify the county superintendent by written 
notice delivered to the county superintendent 
that he is no longer employing the child reg- 
ularly. An employment certificate may be 
issued when all required conditions have been 
satisfactorily met, as follows: 

(1) APPLICATION.— The child accom- 
panied by his parent shall appear and make 
application in person to the principal, an at- 
tendance assistant, or to the county superin- 
tendent. 

(2) STATEMENT OF PARENT.— The 
parent shall file a written statement upon a 
form prescribed by the state board showing 
that the employment of the child is necessary 
for the support and maintenance of the family, 
that the child has a satisfactory position, and 
shall give such additional facts in regard to 
the income, expenditures, and financial situa- 
tion of the family as shall be needed in 
substantiating such statement. The county 
superintendent shall, after considering this 
statement of the parents and such facts as he 
may obtain from his own subsequent investiga- 
tion, determine whether the employment of the 
child is necessary for the support and main- 
tenance of the family. If he determines this 
matter in the affirmative, he shall forthwith 
issue an employment certificate, and, if he 
shall determine this matter in the negative, he 
shall file in his office an order setting forth 
his reasons for refusing to issue such cer- 
tificate. 

(3) STATEMENT OF EMPLOYER.— 
The person into whose service the child is 
to enter shall state in writing upon forms pre- 
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scribed by the state board that he or it de- 
sires to employ the child, explaining the na- 
ture of the occupation for which the child 
is to be employed; provided, that the parent 
may be considered as the employer as men- 
tioned in this section; and provided, further, 
that the county superintendent shall cancel an 
employment certificate issued under such cir- 
cumstances when he shall have ascertained 
or have been notified, upon forms prescribed 
by the state board, by the attendance assist- 
ant that such employment is no longer regular 
or in amount sufficient to justify absence from 
school, as determined under regulations pre- 
scribed by the state board, or necessary for 
the maintenance and support of the family. 

(4) STATEMENT OF PRINCIPAL.— A 
statement signed by the principal or teacher 
in charge of the school last attended by the 
child and certifying that the child has com- 
pleted the eighth grade of the public schools, 
or its equivalent, shall be submitted. Such 
statement shall give the age and date of birth 
of the child as shown on the records of the 
school; also, the name and address of the 
parent. If such a statement cannot be obtained, 
the child may be examined by the county su- 
perintendent to determine whether he meets 
the required educational standards. A record 
of each such examination shall be kept in the 
files of the county superintendent. 

(5) HEALTH CERTIFICATE.— A cer- 
tificate signed by a physician designated by 
the county board shall be submitted, stating 
that such physician has personally examined 
the child; that in his opinion the child is 
fourteen years of age or over, is of good 
physical development for his age, is o.' sound 
health, and is physically qualified to perform 
the work for which he is to be employed. Such 
physical examination and such expression of 
opinion shall be based upon forms and stand- 
ards prescribed jointly by the state board of 
health and the state board of education. In a 
county in which the county board has not 
designated a physician for that purpose, such 
an examination may be made and certified to 
only by a licensed practicing physician author- 
ized by the county board to make the examina- 
tions and issue such certificate. 

History.— 5607, oh. 19355, 1939; CGL 1940 Supp. 892(178): 
§53, ch. 29764, 1955; 88, ch. 61-288. 
cf.— §1.01 "Person" defined. 
§450.011 et seq. Child labor. 

232.08 Age certificates authorized for chil- 
dren who have reached sixteen years of age. — 

The county superintendent, or an attendance 
assistant or principal of a school authorized 
by the county superintendent in writing to do 
so, shall upon application issue age certificates 
for employment purposes upon a form pre- 
scribed by the state board, which certificates 
shall be different in form and color from em- 
ployment certificates, and shall be issued to 
children who are sixteen years of age or over. 
Evidence as prescribed in §232.03 that the 
child is sixteen years of age or over shall be 



submitted to the person authorized to issue 
certificates. 

History.— §608, ch. 19355, 1939; CGL 1940 Supp. 892(179). 

232.09 Parents responsible for attendance 
of children. — Each parent of a child within the 
compulsory attendance age shall be responsible 
for such child's school attendance as required 
under the provisions of §§232.01-232.10, 232.12- 
232.142, 232.16, 232.17, 232.19. The absence 
of a child from school shall be prima facie 
evidence of a violation of this section; pro- 
vided, that no parent of a child shall be 
held responsible for such child's nonattend- 
ance at school under any of the following 
conditions: 

(1) WITH PERMISSION.— The absence 
was with permission of the head of the school ; 
or 

(2) WITHOUT KNOWLEDGE OR UN- 
ABLE TO CONTROL.— The absence was with- 
out the parent's knowledge, consent, or con- 
nivance; or that he or she has made a bona 
fide and diligent effort to control and keep 
the child in school and that he or she is un- 
able to do so; in which cases the child shall 
be dealt with as a delinquent; or 

(3) FINANCIAL INABILITY.— That he 
or she was unable financially to provide neces- 
sary clothes for the child, which inability was 
reported in writing to the county superinten- 
dent prior to the opening of school or imme- 
diately after the beginning of such inability; 
provided, that the validity of any claim for 
exemption under this subsection shall be de- 
termined by the county superintendent subject 
to appeal to the county board ; or 

(4) SICKNESS, INJURY, OR OTHER 
INSURMOUNTABLE CONDITION.— That at- 
tendance was impracticable or inadvisable on 
account of sickness or injury, attested to by 
a written statement of a licensed practicing 
physician, or was impracticable because of 
some other stated insurmountable condition 
as defined by regulations of the state board ; or 

(5) DISTANCE EXEMPTION.— That at- 
tendance was impossible because of the dis- 
tance of the home of the child from the nearest 
school and the lack of transportation at public 
expense, as set forth in §232.06. 

History.— §609, ch. 19355, 1939; CGL 1940 Supp. 892(180). 

232.10 Absence must be explained. — When- 
ever a child of compulsory school attendance 
age is absent without the permission of the 
person in charge of the school, the parent of 
the child shall, as soon as practicable after 
learning of the absence, report and explain 
the cause of such absence to the teacher or 
principal of the school. If the parent of the 
child knows of the absence, failure to make 
such report and explanation shall be prima 
facie evidence of the child's being absent with 
the consent or connivance of the parent. 

History.— §610, ch. 19355, 1939; CGL 1940 Supp. 892(181). 

232.12 Report of nonattendance in public 
schools. — At the end of the tenth school day 
from the opening of each school, the principal 
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or teacher in charge of the school shall, on 
a form prescribed by the state superintendent, 
report to the county superintendent of his 
county or of the county in which the child re- 
sides the name and address of each child from 
the attendance area of that school who is re- 
quired to attend under the provisions of §232.01 
and who has not enrolled in the school, to- 
gether with the reason, if known, for such non- 
enrollment, and at the same time he shall 
report the names of all children enrolled in 
the school whose names did not appear on 
the list furnished by the county superinten- 
dent, furnishing such additional information 
about each child as may be required by the 
county superintendent for his records. Weekly 
thereafter, throughout the school year, he shall 
report the name and address of each such 
child and the name and address of each child 
who has been absent during the week without 
permission or satisfactory explanation by the 
parent. 

History.— §612, ch. 19355, 1939; COL 1940 Supp. 892(183). 

232.13 Lists of deaf, blind, crippled and ex- 
ceptional children. — 

(1) At the close of the second week of 
school each year the principals of the schools 
in each county shall transmit to the county 
superintendent and the county superintendent 
shall transmit to the state superintendent a list 
of the deaf children and a list of the blind chil- 
dren in the county, said lists to be transmitted 
by the state superintendent promptly to the 
president of the Florida school for the deaf and 
the blind. Similarly a list comprising all other 
children who have serious physical disabilities 
which prevent their attendance in public 
schools, or which greatly impede their progress 
in school, shall at the same time be prepared by 
the principals of the schools and sent by the 
county superintendent to the state superintend- 
ent for transmission to the crippled children's 
commission or to any other agency providing 
services for handicapped children. 

(2) The Florida crippled children's commis- 
sion, the state board of health, and the state 
welfare board shall direct their field work- 
ers to review their case records on or be- 
fore March 31 of each year and to report to the 
county superintendent of each county the 
names and other pertinent information for all 
exceptional children in the county whose con- 
ditions, in their opinion, require special educa- 
tional services. 

History.— §613, ch. 19355, 1939; CGL 1940 Supp. 892(184); §2, 
ch. 20910, 1941; §6, ch. 20970, 1941; §25, ch. 23726, 1947; §74, 
ch. 65-239. 

Note.— §232.13(2) formerly §232.38. 

232.14 Attendance records and reports re- 
quired. — All officials, teachers, and other em- 
ployees in public, parochial, denominational, 
and private schools, including private tutors, 
shall keep all records and shall prepare and 
submit promptly all reports that may be re- 
quired by law and by regulations of state and 
county boards under the provisions of §§232.01- 
232.10, 232.12-232.142, 232.16, 232.17, 232.19. 



Such records shall include a register of enroll- 
ment and attendance and all such persons 
named above shall make such reports there- 
from as may be required by the state board. 
The enrollment register shall show the absence 
or attendance of each child enrolled for each 
school day of the year. The register shall be 
open for the inspection by the county superin- 
tendent or attendance assistant of the county 
in which the school is located. Violation of the 
provisions of this section shall be punishable 
as a misdemeanor. 

History.— §614, ch. 19355, 1939; CGL 1940 Supp. 892(185); §75, 
Ch. 65-239. 

232.141 Attendance checked twice daily; 
attendance defined. — The attendance of all 
public school pupils shall be checked morning 
and afternoon of each school day and recorded 
in the teacher's register or by some approved 
system of recording attendance; provided that 
pupils may be counted in attendance only if 
they are actually present or if away from school 
on field trips or other activities sponsored by 
the schools under the actual supervision of 
school authorities. 

History.— §1, ch. 29802, 1955. 

232.142 Falsification of attendance records; 
penalty. — The presentation of reasonable and 
satisfactory proof that any teacher, principal, 
any other school personnel or school officer, has 
falsified or caused to be falsified attendance 
records for which he is responsible shall be suf- 
ficient grounds for the revocation of his 
teaching certificate by the state board of edu- 
cation, or for dismissal or removal from office; 
provided that such individual shall be entitled 
to hearing as provided by law or state board 
of education regulations. 

History. — §2, ch. 29802, 1955. 

232.16 County superintendent responsible 
for enforcement. — The county superintendent 
shall be responsible for the enforcement of 
the provisions of §§232.01-232.10, 232.12- 
232.142, 232.1C, 232.17, 232.19. In a county in 
which no attendance assistant is employed, the 
county superintendent shall have those duties 
and responsibilities and exercise those powers 
assigned by the provisions of said sections to 
attendance assistants. 

History.— §616, Ch. 19355, 1939; CGL 1940 Supp. 892(187). 

232.17 Attendance assistants; qualifica- 
tions; compensation; duties. — Provisions for 
the employment, qualifications, compensation, 
and duties of attendance assistants shall be as 
follows : 

(1) EMPLOYMENT AND QUALIFICA- 
TIONS OF ATTENDANCE ASSISTANTS.— 
The county board of each county, on its own 
initiative or upon the recommendation of the 
county superintendent, may employ and fix 
compensation, including reimbursement for 
travel, of a sufficient number of qualified at- 
tendance assistants, who hold a certificate pre- 
scribed under regulations of the state board, 
to guarantee regular attendance at school of 
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all children of the county within compulsory 
school age requirements who are not herein 
exempted from attendance. No attendance as- 
sistant shall receive any compensation or re- 
imbursement for any month until he shall have 
filed such reports and met such qualifications 
as may be required under regulations of the 
county board and of the state board. 

(2) DUTIES AND RESPONSIBILITIES 
OF ATTENDANCE ASSISTANTS.— The du- 
ties and responsibilities of the attendance as- 
sistant shall be exercised under the direction 
of the county superintendent and shall be as 
follows : 

(a) Maintain records. — Central county 
child accounting records, unless maintained by 
others assigned by the county superintendent, 
shall be kept by attendance assistants. These 
records shall be on forms prescribed by the 
state board.- 

(b) Investigate nonenrollment and un- 
excused absences. — In accordance with proce- 
dure established by the state board, attend- 
ance assistants shall investigate cases of 
nonenrollment and unexcused absences from 
school of all children within the compulsory 
school age. 

(c) Give written notice. — Under the di- 
rection of the county superintendent the at- 
tendance assistant shall give written notice, 
either in person or by registered mail, to the 
parent when no valid reason is found for a 
child's nonenrollment or absence from school, 
requiring enrollment or attendance within 
three days from the date of notice. If such 
notice and requirement should be ignored the 
attendance assistant shall report the case to 
the county superintendent, and that official as 
hereinafter provided shall take such steps as 
are necessary to bring criminal prosecution 
against the parent, guardian, or other person 
having control. 

(d) Return child to parent. — The attend- 
ance assistant shall visit the home or place of 
residence of a child and any other place 
in which he is likely to find any child who is 
required to attend school when such child is 
absent from school during school hours, and, 
when such child shall have been found, shall 
return him to his parent or to the principal or 
teacher in charge of the school, or to the 
private tutor from whom absent. 

(e) Visit home. — The attendance assist- 
ant shall visit promptly the home of each child 
of school age in his attendance district not in 
attendance upon the school, and of any child 
who should attend the Florida state school for 
the deaf and the blind, and who is reported as 
not enrolled in that school or as absent without 
excuse. If no valid reason is found for such non- 
enrollment or absence from such school or 
schools he shall give written notice to the par- 
ent, requiring the child's enrollment or attend- 
ance as prescribed above. He shall secure the 
written approval of the president of the Florida 
state school for the deaf and the blind before 
he directs or requests the parents of any child 



to take or send such child to that school. Ten 
days' notice must be given in the case of a 
child who is ordered sent to that school. On 
refusal or failure of the parent to meet such 
requirement, the attendance assistant shall re- 
port the same to the county superintendent, 
and that official shall proceed to take such ac- 
tion as is prescribed in §232.19(2). 

(f) Report to the Florida industrial 
commission. — The attendance assistant shall re- 
port to the Florida industrial commission or 
to any person acting in similar capacity who 
may be designated by law to receive such no- 
tices, all violations of the child labor law that 
may come to his knowledge. 

(g) Right to inspect. — The attendance 
assistant shall have the same right of access to, 
and inspection of, establishments where minors 
may be employed or detained as is given by law 
to the Florida industrial commission only for 
the purpose of ascertaining: 

1. Whether children of compulsory school 
age holding employment certificates for work 
in that establishment are actually employed 
there and are actually working there regularly ; 

2. Whether children of compulsory school 
age without employment certificates are em- 
ployed in the establishment; 

3. Whether the nature of the work being 
done by the child is substantially the same as 
that described by the employer in the statement 
required to be made by him in §232.07(3). 

The attendance assistant shall, if he finds un- 
satisfactory working conditions or violations 
of the child labor law, report his findings to 
the Florida industrial commission, or its 
agents. The county superintendent may, on rec- 
ommendations based on such inspection by the 
attendance assistant, cancel the employment 
certificate of any child employed or supposed 
to be employed in that establishment. 

(h) Record of visits. — The attendance 
assistant shall keep an accurate record of 
all children returned to schools or homes, of 
all cases prosecuted, and of all other service 
performed. A written report of all such ac- 
tivities shall be made monthly to the county 
board and shall be filed in the office of the 
county superintendent. 

History.— 8617, ch. 19355, 1939; CGL 1940 Supp. 892(188); 
§10, ch. 26484, 1951; §54, ch. 29764, 1955. 
cf. — §450.111, Employment certificates. 

232.19 Court procedure and penalties. — The 

court procedure and penalties for the enforce- 
ment of the provisions of this chapter, relating 
to compulsory school attendance, shall be as 
follows: 

(1) COURT JURISDICTION.— The juve- 
nile court shall have original and exclusive 
jurisdiction of all proceedings against, or pros- 
ecutions of, children under the provisions of 
this chapter. Proceedings against, or prosecu- 
tions of, parents or employers as provided by 
this section shall be in the court of each coun- 
ty having jurisdiction of misdemeanors where- 
in trial by jury is afforded the defendant. 

(2) NONENROLLMENT AND NON- 
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ATTENDANCE CASES.— In each case of non- 
enrollment or of nonattendance upon the part 
of a child who is required to attend some 
school, when no valid reason for such non- 
enrollment or nonattendance is found, the 
county superintendent shall institute a criminal 
prosecution against the child's parent. 

(3) HABITUAL TRUANCY CASES.— In 
case a child becomes an habitual truant the 
attendance assistant shall file with the juvenile 
court a complaint alleging the facts. 

(4) ATTENDANCE REGISTER AS EVI- 
DENCE. — The register of attendance of pupils 
at a public, parochial, denominational, or pri- 
vate school, or of pupils taught by a private 
tutor, kept in compliance with rules and regu- 
lations of the state board, shall be prima facie 
evidence of the facts which it is required to 
!show. A certified copy of any rule or regulation 
and a statement of the date of its adoption and 
promulgation by the state board shall be ad- 
missible as prima facie evidence of the pro- 
visions of such rule or regulation and of the 
date of its adoption or promulgation. 

(5) PROCEEDINGS AND PROSECU- 
TIONS; WHO MAY BEGIN.— Proceedings or 
prosecutions under the provisions of this 
chapter may be begun by the county superin- 
tendent, by an attendance assistant, by the 
probation officer of the county, by the executive 
officer of any court of competent jurisdiction, 
or by an officer of any court of competent juris- 
diction, or by a duly authorized agent of the 
state superintendent. 

(6) PENALTIES.— Penalties for refus- 
ing or failing to comply with the provisions of 
this chapter shall be as follows : 

(a) The parent. — The parent who re- 
fuses or fails to have a child under his control 
to attend school regularly shall be guilty of a 
misdemeanor, and upon conviction shall be 
fined not more than one hundred dollars or 
sentenced to imprisonment in the county jail 
for not more than ninety days. The con- 
tinued or habitual absence of a child without 
the consent of the principal or teacher in 
charge of the school he attends or should at- 
tend, or of the tutor who instructs or should 
instruct him, shall be prima facie evidence of 
a violation of this chapter. 

(b) The child. — The child who, because 
of irregular attendance, habitual truancy, or 
persistent misconduct, has become incorrigible 
and a menace to the school he attends or should 
attend shall be dealt with by the juvenile court 
of the county, as if he were a dependent, neg- 
lected, or delinquent child. 

(c) The principal or teacher. — The 
principal or teacher in charge of a school, 
public, parochial, denominational, or private, 
or the private tutor who willfully violates any 
provisions of this chapter may, upon satisfac- 
tory proof of such violation, have his certifi- 
cate revoked by the state board. 

(d) The employer. — The employer who 
fails to notify the county superintendent when 



he ceases to employ a child to whom an employ- 
ment certificate has been issued, or who em- 
ploys a child under sixteen years of age with- 
out receiving an employment certificate as pro- 
vided for in §232.07, shall be guilty of a mis- 
demeanor. 

History.— §619, ch. 19355, 1939; CGL 1940 Supp. 892(190), 
8115(8), 8115(9); §56, ch. 29764, 1955; (1) {1, ch. 61-101; (6) (c) 

re-enacted, (6) (d) §77, ch. 65-239. 
cf. — §775.06 Alternative punishment. 

232.22 Record and report forms; promotion 
and transfer of pupils. — Record and report 
forms as prescribed by the state board shall 
be used as follows: 

(1) THE TEACHER'S REGISTER.— Each 
teacher employed in the public schools of the 
state who is assigned the responsibility for 
keeping a record of the attendance of pupils 
shall keep in a register prepared for that pur- 
pose an accurate record of the daily attendance 
of each pupil enrolled, with such other data 
as may be required to be kept in the said 
register. 

(2) PUPIL'S REPORT CARDS.— At reg- 
ular intervals reports shall be made by prin- 
cipals or teachers in public schools to parents 
or those having parental authority over the 
children enrolled and in attendance upon their 
schools, apprising them of the progress being 
made by the pupils in their studies and giving 
other needful information. 

(3) TEACHER'S MONTHLY AND 
FINAL REPORTS.— At the close of each 
school month and at the end of the school year 
any teacher assigned the responsibility for 
keeping a record of the attendance of pupils 
shall make a report to the principal on 
blanks furnished by the state for that pur- 
pose; provided, that in cases of one-teacher 
schools the monthly and final reports are to 
be made by the teacher directly to the county 
superintendent. 

(4) PRINCIPAL'S MONTHLY AND 
FINAL REPORTS.— Upon receipt of teachers' 
monthly reports the principal shall make con- 
solidated reports to the county superintendent 
on blanks furnished by the state for that pur- 
pose, and at the end of the school year shall 
make consolidated final reports to the county 
superintendent on blanks prescribed and fur- 
nished by the state for that purpose. When re- 
quested by the trustees of the district, the 
principal shall provide them with a copy of 
such reports. No teacher or principal shall be 
entitled to receive any salary from public 
school funds unless all such records and re- 
ports required of him by this section have 
been made, except as provided in chapter 237. 

(5) BUS DRIVER'S REPORTS.— Drivers 
of school buses shall make such reports to 
principals and county superintendents from 
time to time as may be required by the county 
board, or by regulations of the state board. 

History.— §622, ch. 19355, 1939; CQL 1940 Supp. 892(193). 

232.23 Transfer of records and procedure. — 

The procedure for transferring and maintain- 
ing records of children who transfer from 



1046 



Ch. 232 



COMPULSORY SCHOOL ATTENDANCE; CHILD WELFARE 



Ch. 232 



school to school shall be prescribed by regula- 
tions of the state board. 

History — §623, ch. 19355, 1939; CGL 1940 Supp. 892(194); §79, 
Ch. 65-239. 

232.24 Promotion of pupils. — In accordance 
with rules and regulations adopted by the 
county board, not inconsistent with rules 
and regulations adopted by the state board, 
pupils attending the public schools shall, 
upon satisfactory completion of the required 
studies, be promoted by the teacher on ap- 
proval of the principal from one grade to 
another; provided, that records of all promo- 
tions and nonpromotions shall be reported to 
the county superintendent, and that said rec- 
ords of promotions and nonpromotions shall 
become a part of the permanent child account- 
ing records in the office of the county superin- 
tendent. 

History.— 5624, ch. 19355, 1939; CGL 1940 Supp. 892(195). 

232.25 Pupils subject to control of school. — 

Subject to law and rules and regulations of the 
state board and of the county board, each pupil 
enrolled in a school shall, during the time he 
is being transported to or from school at 
public expense, during the time he is other- 
wise en route to or from school, during the 
time he is attending or is presumed by law to 
be attending school, and during the time he 
is on the school premises, be under the control 
and direction of the principal or teacher in 
charge of the school, and under the immediate 
control and direction of the teacher or other 
member of the instructional staff or of the 
bus driver to whom such responsibility may 
be assigned by the principal. 

History.— §625. Ch. 19355, 1939; CGL 1940 Supp. 892(196). 

232.26 Authority of principal. — Subject to 
law and rules and regulations of the state 
board and of the county board, the principal 
or teacher in charge of a school may delegate 
to any teacher or other member of the instruc- 
tional staff or to any bus driver transporting 
pupils of the school such responsibility for the 
control and direction of the pupils as he may 
consider desirable. The principal may suspend 
a pupil for wilful disobedience, for open de- 
fiance of authority of a member of his staff, 
for use of profane or obscene language, for 
other serious misconduct, and for repeated mis- 
conduct of a less serious nature; provided, 
that each such suspension with the reasons 
therefor shall be reported immediately in writ- 
ing to the parent and to the county superin- 
tendent; and provided, further, that no one 
suspension shall be for more than ten days and 
that no suspension shall be made a dismissal 
unless so ordered by the county board in a 
resolution adopted and spread upon its min- 
utes. He may suspend any pupil transported 
to or from school at the public expense from 
the privilege of riding on a school bus for a 
period of ten days, or until such suspension is 
modified or made a dismissal by the county 
board, giving immediate notice in writing to 



the county superintendent and to the parent 
as provided above. 

History.— §626, ch. 19355, 1939; CGL 1940 Supp. 892(197); 
815, ch. 63-376. 

232.27 Authority of teacher. — Each teacher 
or other member of the staff of any school 
shall assume such authority for the control of 
pupils as may be assigned to him by the 
principal and shall keep good order in the 
classroom and in other places in which he is 
assigned to be in charge of pupils, but he shall 
not inflict corporal punishment before con- 
sulting the principal or teacher in charge of 
the school, and in no case shall such punish- 
ment be degrading or unduly severe in its 
nature. Under no circumstances may a teacher 
(except of a one-teacher school) suspend a 
pupil from school or class. 

History.— §627, Ch. 19355, 1939; CGL 1940 Supp. 892(198). 

232.28 Authority of school bus drivers. — 

(1) The principal shall delegate to the 
school bus driver such authority as may be 
necessary for the control of pupils being trans- 
ported to and from school, or school functions, 
at public expense. 

(2) Any pupil who persists in disorderly 
conduct on a school bus shall be reported to 
the principal by the driver of the bus and may 
be suspended by the principal of the school he 
attends from being transported to and from 
school, and school functions, at public expense. 

(3) The school bus driver shall preserve or- 
der and good behavior on the part of all pupils 
being transported but he shall not suspend 
the transportation of or give physical punish- 
ment to any pupil, or put any pupil off the bus 
at other than the regular stop for that pupil, 
except by order of the parent or the principal 
in charge of the school the pupil attends; pro- 
vided, that should an emergency develop due to 
the conduct of pupils on the bus, the bus driver 
may take such steps as are reasonably neces- 
sary to protect the pupils on his bus. 

History.— §628, ch. 19355, 1939; CGL 1940 Supp. 892(199); J80, 
ch. 65-239. 

232.29 Physical and mental examination. — 

The state board of education and the state 
board of health shall jointly prescribe uniform 
forms, rules and regulations, and, through 
their executive officers, shall arrange for the 
examination at appropriate intervals of each 
child attending the public schools of the state 
for the purpose of discovering, reporting, and 
promoting treatment of mental and physical 
defects that require medical or surgical treat- 
ment for the proper development of each child. 

History.— §629, Ch. 19355, 1939; CGL 1940 Supp. 892(200). 

232.30 Medical examination of school chil- 
dren under supervision of state board of health. 

— Subject to these rules and regulations the 
state board of health shall have supervision 
over all matters pertaining to the medical ex- 
amination of school children in Florida, with 
such duties and powers as are prescribed by 
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law pertaining to public health, and all school 
children shall be examined as to their physical 
condition at appropriate intervals. Any work 
done by health authorities in schools shall be 
arranged with the school authorities, provided, 
however, that any child shall be exempt from 
medical or physical examination, or medical 
or surgical treatment, upon written request of 
the parent or guardian of such child who ob- 
jects to the examination and/or treatment on 
religious grounds, and provided further that 
the laws, rules and regulations relating to con- 
tagious or communicable diseases and sanitary 
matters shall not be violated. 

History.— §630, ch. 19355, 1939; CGL 1940 Supp. 892(201); 
§1, ch. 28054, 1953. 

232.31 County boards and health authori- 
ties to cooperate. — County boards of public in- 
struction and county health authorities shall 
cooperate in providing and arranging for peri- 
odic medical examinations of all school chil- 
dren under regulations of the state board of 
education and the state board of health. In a 
county in which adequate medical inspection 
service is not provided by county health author- 
ities or by the state board of health, the county 
board shall have the authority to employ one 
or more county school physicians or school 
nurses for that purpose. 

History.— §631, Ch. 19355, 1939; COL 1940 Supp. 892(202). 

232.32 County health units; cooperation. — 

In counties in which county health units have 
been provided and are in active operation, the 
county board and the county superintendent 
shall cooperate with said units in all matters 
having to do with the health and welfare of 
school children; provided, that if the periodic 
medical inspection of school children is a part 
of the program of a county health unit such 
medical inspection shall be considered as meet- 
ing the requirements for a medical inspection 
as set forth in this chapter. 

History.— §632, ch. 19355, 1939; COL 1940 Supp. 892(203). 

232.36 Sanitation of schools; state regula- 
tions. — The state board of education and the 
state board of health shall jointly adopt and 
promulgate all needful rules and regulations 
having to do with sanitation of school build- 
ings, grounds, shops, cafeterias, toilets, school 
buses, laboratories, rest rooms, first aid rooms, 
and all rooms or places in which pupils congre- 
gate in pursuit of the school duties or activities 
and the county board shall see that such rules 
and regulations are enforced. Additional rules 
and regulations not in conflict with state rules 
and regulations may be adopted by the county 
board and enforced through the county super- 
intendent. 

History §636, ch. 19355, 1939; CGL 1940 Supp. 892(207); §82, 

ch. 65-239. 

232.39 Secret societies prohibited in public 
schools. — 

(1) It is unlawful for any person, group 
or organization to organize or establish a fra- 
ternity, sorority or other secret society in the 
state whose membership shall be comprised 



in whole or in part of pupils enrolled in any 
public school whether elementary or secondary 
or to go upon any school premises for the pur- 
pose of soliciting any pupils to join such an 
organization. A secret society shall be inter- 
preted to be a fraternity, sorority or other or- 
ganization whose active membership is com- 
prised wholly or partly of pupils enrolled in 
the public schools of the state and which per- 
petuates itself wholly or partly by taking in 
additional members from the pupils enrolled in 
public schools on the basis of the decision of 
its membership rather than on the right of 
any pupil who is qualified by the rules of the 
school to be a member of and take part in any 
class or group exercise designated and classi- 
fied according to sex, subjects included in the 
course of study or program of school activities, 
fostered and promoted by the county board of 
public instruction and county superintendent 
of public instruction or by principals of the 
schools. 

(2) Provided, that this shall not be con- 
strued to prevent the establishment of an or- 
ganization fostered and promoted by the school 
authorities, or which is first approved and ac- 
cepted by the school authorities and whose 
membership is selected on the basis of good 
character, good scholarship, leadership ability 
and achievement; provided further that full 
information regarding the charter, principles, 
purposes, and conduct of any such accepted or- 
ganization shall always be available to all stu- 
dents and instructional personnel of any school 
where same may be organized. 

(3) This section shall not be construed 
to relate to any junior organization or 
society sponsored by the knights of pythias, 
the oddfellows, the moose, the woodmen of the 
world, the knights of Columbus, the elks, the 
masons, the B'nai B'rith, the young men's and 
young women's Hebrew associations and the 
young men's and young women's Christian 
associations, kiwanis, rotary, optimist, civitan 
exchange clubs, and Florida federation of gar- 
den clubs. 

History.— §1, ch. 21777, 1943; §1, ch. 24072, 1947; §1, ch. 
26987, 1951; §1, ch. 28287, 1953; §1, ch. 63-63; §1, ch. 65-180. 
Note Formerly §242.46. 

232.40 Pupils prohibited from belonging to 
secret societies. — It shall be unlawful for any 
pupil enrolled in any public school whether ele- 
mentary or cecondary of this state to be a mem- 
ber of, to join or to become a member of or to 
pledge himself to become a member of any se- 
cret fraternity, sorority or group wholly or 
partly formed from the membership of pupils 
attending such public schools or to take part in 
the organization or formation of any such fra- 
ternity, sorority or secret society; provided that 
this shall not be construed to prevent any pupil 
from belonging to any organization fostered and 
promoted by the school authorities, or which is 
first approved and accepted by the school au- 
thorities and whose membership is selected on 
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the basis of good character, good scholarship, 
leadership ability and achievement. 

History.— §2, ch. 21777, 1943; {2, ch. 24072, 1947. 
Note.— Formerly §242.47. 

232.41 County boards may prescribe regula- 
tions. — The county board of public instruction 
of each county shall have full power and au- 
thority to enforce the provisions for carrying 
out the provisions of this law and to prescribe 
and enforce such rules and regulations as are 
necessary for carrying out the provisions of 
this law. County boards are hereby required to 
enforce the provisions of this law by suspend- 
ing or, if necessary, expelling any pupil in any 
elementary or secondary school who refuses or 
neglects to observe these provisions. 

History.— S3, ch. 21777, 1943. 
Note.— Formerly §242.48. 

232.42 Institutions of higher learning ex- 
cepted. — 

(1) The provisions of §§232.39-232.41, 
shall not apply to students enrolled at the uni- 
versity of Florida, Florida state university, or 
any private school, college or university. 

(2) In all counties in which a junior col- 
lege is located, the county board of public in- 
struction is authorized to exempt the junior 
colleges located in its county from the provi- 
sions of §§232.39-232.41. 

History.— §4, ch. 21777, 1943; 884, ch. 65-239. 
Note. — Formerly §242.49. 

232.43 Insuring school students engaged in 
athletic activities against injury. — Any school 
athletic association or school of the state may 
formulate and conduct a plan or method of in- 
suring school students against injury sustained 
by reason of such students engaging and par- 
ticipating in the athletic activities conducted 
or sponsored by such association or school in 
which such students are enrolled. 

History.— §1, ch. 20727, 1941; §3, ch. 59-339. 
Note.— Formerly §242.45. 

232.44 Audit of records of nonprofit corpo- 
rations and associations handling interscholas- 
tic activities. — 

(1) The state auditor shall, at least every 
six months, audit the books and records of any 
nonprofit association or corporation which op- 
erates for the purpose of supervising and con- 
trolling interscholastic activities of the public 
high schools in the state and whose member- 
ship is composed of duly certified representa- 
tives of public high schools in the state, and 
whose rules and regulations are established by 
members thereof. 

(2) Any such nonprofit association or cor- 
poration shall keep adequate and complete re- 



cords of all moneys received by it, including 
the source and amount, and all moneys spent 
by it, including salaries, fees, expenses, travel 
allowances, and all other items of expense. All 
records of any such organization shall be open 
for inspection by the state auditor or his em- 
ployees. 

History.— §§1, 2, ch. 59-474. 

232.45 Eye protection devices required in 
certain vocational and chemical laboratory 
courses. — 

(1) Eye protective devices shall be worn by 
students, teachers and visitors in courses in- 
cluding, but not limited to, vocational or in- 
dustrial arts shops or laboratories and chem- 
istry, physics or chemical-physical labora- 
tories, at any time at which the individual is 
engaged in or observing an activity or the use 
of hazardous substances likely to cause injury 
to the eyes. Activity or the use of hazardous 
substances likely to cause injury to the eye 
includes: 

(a) Working with hot molten metals ; 

(b) Milling, sawing, turning, shaping, cut- 
ting, grinding or stamping of any solid ma- 
terial using power equipment ; 

(c) Heat treatment; tempering or kiln fir- 
ing of any metal or other materials ; 

(d) Gas or electric arc welding; 

(e) Working with caustic or explosive ma- 

(f) 'Working with hot liquids or solids, in- 
cluding chemicals which are flammable, caus- 
tic, toxic or irritating. 

(2) The boards of public instruction of the 
several counties may furnish piano safety 
glasses or devices for students and teachers, 
and shall furnish such equipment for all visi- 
tors to such classrooms or laboratories, or may 
purchase such piano safety glasses or devices 
in large quantities and sell them at cost to 
students and teachers, but shall not purchase, 
furnish or dispense prescription glasses or 
lenses. 

(3) To implement and carry out the pur- 
pose of this section the boards of public in- 
struction of the several counties are hereby 
given authority to promulgate rules and regu- 
lations to accomplish the purpose of the law. 

(4) "Industrial quality eye protective de- 
vices" as used in this section means devices 
meeting the requirements of the American 
standard safety code for head, eye and respira- 
tory protection Z2, 1-1959, promulgated by the 
American Standards Association, incorporated. 

History.— §§1-4, ch. 65-526; §1, ch. 67-126; §5, ch. 67-181. 



1049 



Ch. 233 



COURSES OF STUDY AND INSTRUCTIONAL AIDS 



Ch. 233 



CHAPTER 233 
COURSES OF STUDY AND INSTRUCTIONAL AIDS 



233.01 Courses of study committee; appoint- 

ment; qualifications; term; compen- 
sation. 

233.02 Courses of study committee; affidavits 

of members. 

233.03 Duties of courses of study committee. 

233.04 Recommendations of state superintend- 

ent. 

233.05 Decisions by state board. 
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233.01 Courses of study committee; appoint- 
ment; qualifications; term; compensation. — 

The state superintendent shall recommend and 
the state board shall appoint a continuing com- 
mittee on courses of study, to be composed of 
twelve persons of which nine shall be actively 
engaged in teaching or supervision of teaching 
in public elementary schools, public high 
schools, and teacher-training institutions of the 
state and three persons shall be lay citizens 
of the state; provided, that not less than two 
representatives from the elementary school 
field and two representatives from the junior 
and senior high school field shall be appointed. 
The state superintendent and a member of his 
department whom he shall designate shall be 
additional and ex officio members of the com- 
mittee. Appointments shall be made to the 
courses of study committee for terms of four 
years. Initial appointment of lay citizens from 
the state shall be: one person shall be appoint- 
ed for a period of two years; one person shall 
be appointed for a period of three years; and 
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one person shall be appointed for a period of 
four years, and thereafter every appointment 
shall be for a period of four years. Vacancies 
on the committee shall be filled for unexpired 
terms in the same manner as the original ap- 
pointments were made. Each member of the 
committee, except ex officio members, shall re- 
ceive compensation at the rate of ten dollars 
for each day of actual service and in addition 
shall be reimbursed for traveling expenses as 
provided in §112.061 when attending meetings 
of the committee. All meetings of said com- 
mittee shall be held in Florida. Payment of 
such compensation and traveling expenses shall 
be made by the state treasurer from the appro- 
priation for the administration of the state 
textbook program on warrants to be drawn by 
the state comptroller upon requisition approved 
by the state superintendent. 

History.— S701. ch. 19355, 1939; COL 1940 Supp. 892(209); 
§57, ch. 29764, 1955; §1, ch. 59-282; §2, ch. 63-55; §19. ch. 63-400. 

233.02 Courses of study committee; affidav- 
its of members. — Before transacting any busi- 
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ness, each member of the committee on courses 
of study and its secretary shall make an affida- 
vit to be filed with the state superintendent 
that he will faithfully discharge the duties im- 
posed upon him as a member or as secretary of 
the committee; that he has no interest and 
that, while a member of the committee, he will 
assume no interest as author, as associate auth- 
or, as publisher, or as representative of author 
or publisher of any textbook; that he is in no 
way connected with, and that, while a member 
of the committee, he will assume no connection 
with the distribution of such books; and that 
he is not pecuniarily interested, and that, while 
a member of the committee, he will assume no 
pecuniary interest directly or indirectly in the 
business or profits of any person engaged in 
manufacturing, publishing, or selling school 
books or other publications designed for use 
in classroom teaching. 

History — §702, ch. 19355, 1939; CGL 1940 Supp. 892(210). 
cf. — 11.01 "Person" denned. 

233.03 Duties of courses of study commit- 
tee. — The duties of the courses of study com- 
mittee shall be as follows: 

(1) MEETINGS.— To meet at the call of 
the state superintendent, and to remain in ses- 
sion for such periods, not to exceed twenty 
days for each session, as the state superintend- 
ent may consider necessary or desirable. 

(2) ORGANIZATION.— To elect, during 
the first meeting of each year, one of its mem- 
bers chairman. An employee of the state de- 
partment shall serve as secretary to the com- 
mittee and shall keep an accurate record of its 
proceedings. 

(3) EXAMINE COURSES OF STUDY.— 
To examine carefully courses of study now 
used with a view to utilization of the best ideas 
thus obtained in revising from time to time 
courses of study for the Florida schools. 

(4) PREPARATION OF TENTATIVE 
COURSES OF STUDY.— To prepare, as the 
state superintendent may direct, for immediate 
or future use in the uniform system of public 
schools of the state, courses of study or revi- 
sions of existing courses of study. 

(5) REPORTS TO THE STATE SUPER- 
INTENDENT.— To prepare and submit on or 
before March 15 of each year to the state 
superintendent for his consideration: 

(a) Recommendations for possible 
changes in the courses of study or curricula of 
the uniform system of the public schools of the 
state. 

(b) Recommendations as to revisions 
in the list of subjects in which textbooks are to 
be furnished by the state. 

(c) Recommendations as to the need 
for change of any textbook being furnished by 
the state. 

(d) Recommendations as to instruc- 
tional aids and materials which would be of 
assistance to teachers in carrying out the in- 
tent of the courses of study. 

History.— §703, ch. 19355, 1939; CGL 1940 Supp. 892(211)- 
(5) (a), 858 ch. 29764, 1955; (5) §2, (6) r. §3, ch. 59-282. 

233.04 Recommendations of state superin- 



tendent. — The state superintendent shall study 
carefully the report or reports of the courses of 
study committee, and shall consider in connec- 
tion therewith both the cost of the projected 
program and the educational value of the pro- 
posed changes. After giving due consideration 
to the recommendations of the courses of study 
committee, the state superintendent shall make 
such recommendations for such textbook 
changes, replacements, or additions as he may 
consider necessary or desirable. He shall trans- 
mit on or before April 15 of each year the 
report or reports of the courses of study com- 
mittee, together with his own recommendations, 
to the state board. 

History.— §704, ch. 19355, 1939; CGL 1940 Supp. 892(212); §4, 
ch. 59-282. 

233.05 Decisions by state board. — On or be- 
fore May 15 of each year the state board 
shall, after consideration of the reports of the 
courses of study committee and the recommen- 
dations of the state superintendent, make final 
decision as to what books, if any, shall be 
changed, and as to what changes, if any, shall 
be made in the list of subjects for which texts 
are to be furnished by the state, and a copy of 
its decisions in regard to changes of textbooks, 
and the educational fields in which adoptions 
are to be made shall be furnished to the state 
textbook purchasing board. 

History.— §705, ch. 19355, 1939; CGL 1940 Supp. 892(213); §5, 
ch. 59-282. 

233.06 Special committees for courses of 
study planning. — The state superintendent 
shall, at his discretion, appoint committees, 
each to be composed of not less than three nor 
more than twelve persons actively engaged in 
teaching or supervision of teaching in public 
elementary schools, public high schools and 
teacher-training institutions of the state who 
shall undertake such curricular studies or the 
development of such curriculum guides as the 
courses of study committee may recommend 
and as the state superintendent may approve. 
Each special committee, at the direction of the 
state superintendent, shall meet at a place to 
be designated by him and shall remain there in 
session for such period or periods as the state 
superintendent may direct. Members of these 
special committees shall be reimbursed for 
traveling expenses as 1 provided in §112.061, 
such payments to be made by the state treasurer 
from the appropriation for the administration 
of the state textbook program on warrants 
drawn by the comptroller upon presentation 
of a requisition approved by the state superin- 
tendent. 

History.— §706, ch. 19355, 1939; CGL 1940 Supp. 892(214); §6, 
ch. 59-282; §2, ch. 63-55; §19, ch. 63-400. 

233.061 Required instruction. — Members of 
the instructional staff of the public schools, 
subject to the rules and regulations of the state 
board and of the county board, shall teach 
efficiently and faithfully, using the books and 
materials required, following the prescribed 
courses of study, and employing approved 
methods of instruction the following: The es- 
sentials of the United States constitution, flag 
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education, including proper flag display and 
flag salute, the elements of civil government, 
the elementary principles of agriculture, the 
true effects of all alcoholic and intoxicating 
liquors and beverages and narcotics upon the 
human body and mind, kindness to animals, the 
history of the state, conservation of natural 
resources, and such additional materials, sub- 
jects, courses, or fields in such grades as may 
be prescribed by law or by regulations of the 
state board and the county board in fulfilling 
the requirements of law; provided, that state 
and county school officials shall furnish and 
put into execution a system and method of 
teaching the true effects of alcohol and nar- 
cotics on the human body and mind, provide the 
necessary textbooks, literature, equipment, and 
directions, see that such subjects are efficiently 
taught by means of pictures, charts, oral in- 
struction, and lectures and other approved 
methods, and require such reports as are 
deemed necessary to show the work which is 
being covered and the results being accom- 
plished, and provided further, that any child 
whose parent shall present to the school prin- 
cipal a signed statement that the teaching of 
disease, its symptoms, development and treat- 
ment, and the viewing of pictures or motion 
pictures of such subjects conflict with the re- 
ligious teachings of their church, shall be 
exempt from such instruction, and no child so 
exempt shall be penalized by reason of such 
exemption. 

History.— §85, ch. 65-239. 

233.062 Permitting courses in Bible study 
and religion.-^The county school board may 
install in the public schools in the county a 
secular program of education including but not 
limited to an objective study of the Bible and 
of religion. 

History.— §1, ch. 63-532; §22, ch. 65-239. 
Note.— Formerly §230.221. 

233.063 Instruction in operation of motor ve- 
hicles. — 

(1) Beginning with the school year 1961- 
62, there may^ and beginning with the school 
year 1963-64, jthere shall, be installed in all 
secondary schools of the state, a course of study 
and instruction in the safe and lawful operation 
of a motor vehicle. Such course of study and 
employment ofj instructors therefor shall be ad- 
ministered under rules and regulations of the 
state board of education. 

(2) For the purpose of financing the 
driver education program in the secondary 
schools, there shall be levied an additional fifty 
cents per year to the driver's license fee re- 
quired by §322.21. The additional fee shall be 
promptly remitted to the department of public 
safety. The department of public safety shall 
transmit the additional fee to the state treas- 
urer, and such fee shall be deposited in the 
general revenue fund. 

(3) All moneys appropriated biennially 
for driver education shall be expended by the 
department of education solely for the purpose 
of financing a program of instruction in safe 



driving of motor vehicles in the public schools 
throughout the state for young people who have 
not attained their twentieth birthday or who 
are enrolled in a secondary school or students 
of the state school for the deaf and blind. 

(4) All moneys appropriated for driver 
education shall be administered under the di- 
rection of the state superintendent of public 
instruction and shall be made available to the 
respective county boards of public instruction 
upon certification to the state comptroller by 
the state superintendent of public instruction 
based upon facts reported to him by the county 
superintendents of the respective counties, pro- 
vided that: 

(a) Instructional personnel engaged in 
driver education shall be approved and certi- 
fied in accordance with standards prescribed by 
the state board of education. 

(b) All schools offering a course of in- 
struction in driver education shall require of 
each enrollee a physical screening examination 
in conformity with regulations prescribed by 
the state board of education. 

(c) Distribution of the funds to the re- 
spective county boards of public instruction shall 
be in a uniform manner, reimbursing them for 
the expense of their driver education program 
to the extent that the appropriation will per- 
mit, based on the principles defined in the mini- 
mum foundation program so that opportunity 
for driver education shall be on an equal basis 
in all the counties as to instruction and equip- 
ment, in accordance with the rules and regu- 
lations which shall be promulgated by the state 
board of education in accord herewith. 

(5) From the appropriated funds, the 
state superintendent of public instruction is 
hereby empowered to provide funds and author- 
ize expenditures by county boards of public in- 
struction for purchasing equipment and sup- 
plies, including automobiles purchased through 
the department of public safety, for the training 
of personnel, for identifying and encouraging 
correction of health problems which limit abil- 
ity to operate a motor vehicle, and for such 
other purposes as may be deemed necessary 
for the adequate and efficient administration 
of the aims and objectives of this subsection. 

(6) The state superintendent of public 
instruction is empowered from the funds ap- 
propriated, to incur expenditures for the em- 
ployment and expenses of such personnel on the 
state department of education staff as may be 
necessary, for the conducting of studies, and 
for any and all requirements for carrying out 
the purposes of this subsection. 

(7) The state board of education is au- 
thorized to adopt rules and regulations pertain- 
ing to the driver education program in the pub- 
lic school system, provided, that such courses 
shall not be made a part of or a substitute for 
any of the minimum requirements for gradua- 
tion, and provided that a sufficient number of 
driver education courses shall be offered dur- 
ing out-of-school hours, in the late afternoon 
or evening, on Saturdays and during the sum- 
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mer months so that no person will find it neces- 
sary to take driver education at the expense of 
some other essential part of his program of 
studies or of his employment. Such restricted 
license as may be necessary for such instruc- 
tion shall be provided by the department of 
public safety. 

History.— §81-8, ch. 29738, 1955; Jl, ch. 57-276; (3) 51. Ch. 
69-239; §1, ch. 61-79; §2, ch. 61-119; §24, ch. 65-239. 
Note.— Formerly §230.23 (4) (k). 

233.064 Americanism vs. communism; re- 
quired high school course. — 

(1) The legislature of the state hereby finds 
it to be a fact that 

(a) The political ideology commonly known 
and referred to as communism is in conflict 
with and contrary to the principles of constitu- 
tional government of the United States as epit- 
omized in its national constitution, 

(b) The successful exploitation and ma- 
nipulation of youth and student groups through- 
out the world today are a major challenge 
which the free world forces must meet and de- 
feat, and 

(c) The best method of meeting this chal- 
lenge is to have the youth of the state and na- 
tion thoroughly and completely informed as to 
the evils, dangers and fallacies of communism 
by giving them a thorough understanding of 
the entire communist movement, including its 
history, doctrines, objectives and techniques. 

(2) The public high schools shall each 
teach a complete course of not less than thirty 
hours, to all students enrolled in said public 
high schools entitled "Americanism versus com- 
munism." 

(3) _ The course shall provide adequate in- 
struction in the history, doctrines, objectives 
and techniques of communism and shall be for 
the primary purpose of instilling in the minds 
of the students a greater appreciation of demo- 
cratic processes, freedom under law, and the 
will to preserve that freedom. 

(4) The course shall be one of orienta- 
tion in comparative governments and shall em- 
phasize the free-enterprise-competitive economy 
of the United States as the one which produces 
higher wages, higher standards of living, great- 
er personal freedom and liberty than any other 
system of economics on earth. 

(5) The course shall lay particular em- 
phasis upon the dangers of communism, the 
ways to fight communism, the evils of commu- 
nism, the fallacies of communism, and the false 
doctrines of communism. 

(6) The state textbook committee and the 
state board of education shall take such action 
as may be necessary and appropriate to pre- 
scribe suitable textbook and instructional ma- 
terial as provided by state law, using as one of 
its guides the official reports of the house com- 
mittee on un-American activities and the senate 
internal security sub-committee of the United 
States congress. 

_ (7) No teacher or textual material as- 
signed to this course shall present communism 
as preferable to the system of constitutional 



government and the free-enterprise-competitive 
economy indigenous to the United States. 

History.— §§1-7, 9, ch. 61-77; §25, ch. 65-239. 
Note.— Formerly §230.23 (4) (1). 

233.065 Patriotic programs, rules and regu- 
lations. — The board of public instruction of any 
county is hereby authorized to adopt rules and 
regulations pertaining to and requiring to be 
used in all of the schools of the county any 
program of a patriotic nature to encourage 
greater respect for the government of the 
United States, its national anthem and flag, 
subject always to other existing pertinent laws 
of the United States or of the state; provided, 
that when the national anthem is played, stu- 
dents and all civilians shall always stand at 
attention, men removing the headdress; and 
provided, further, that the pledge of allegiance 
to the flag, "I pledge allegiance to the flag of 
the United States of America and to the re- 
public for which it stands, one nation, under 
God, indivisible, with liberty and justice for 
all," be rendered by standing with the right 
hand over the heart. However, civilians will 
always show full respect to the flag when the 
pledge is given by merely standing at atten- 
tion, men removing the headdress, as provided 
by §7 of United States public law No. 623, ap- 
proved June 22, 1942, as amended by United 
States public law No. 829, approved Decem- 
ber 22, 1942. 

History.— §1, Ch. 22015, 1943; §47, ch. 29764, 1955; §34, ch. 
65-239. 
Note. — Formerly §230.45. 

233.07 State textbook committees; appoint- 
ment; term; compensation. — 

(1) Each school year, not later than June 
15, the state board of education shall, upon 
recommendation of the state superintendent, 
appoint textbook committees composed of 
persons actively engaged in teaching or in 
the supervision of teaching in the public 
elementary schools, high schools and institu- 
tions of higher learning of the state, and rep- 
resenting the major fields and levels in 
which textbooks are used in the public schools 
of the state, and in addition lay citizens not 
professionally connected with education. There 
shall be a separate committee for the selection 
of textbooks for the elementary grades, and 
separate committees for the social sciences, 
English, mathematics, science, foreign lan- 
guages, and such other fields as may be nec- 
essary up to a maximum number of twelve 
committees. There shall be lay members on all 
committees, and such lay members shall make 
up at least one third of the total membership 
of the elementary and social science textbook 
committees. The elementary and social science 
committees shall consist of twelve members, 
and all other textbook committees shall consist 
of not more than nine members. The state 
superintendent and a member of his department 
whom he shall designate shall be additional 
and ex officio members of each committee. The 
names and mailing addresses of the members 
of the state textbook committees shall be made 
public when appointments are made, and mem- 
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bers shall be appointed for three-year overlap- 
ping terms. Vacancies on the committees shall 
be filled for unexpired terms in the same man- 
ner as the original appointments were made. 
Each member of the committees shall receive 
compensation at the rate of ten dollars a day, 
and in addition shall be reimbursed for travel- 
ing expenses ks provided in §112.061 for actual 
service in meetings of committees called by the 
state superintendent. Payment of such compen- 
sation and travel expenses shall be made by 
the state treasurer from moneys appropriated 
for the administration of the state textbook 
program on warrants to be drawn by the state 
comptroller upon requisition approved by the 
state superintendent. 

(2) It is the intent of the legislature that 
all other references in the law to the state text- 
book committee shall apply to each committee 
created by this section. 

History.— §707, ch. 19355, 1939; COL 1940 Supp. 892(219); 51, 
ch. 28210, 1953; 87, ch. 69-282; §§1, 3, ch. 61-322; §19, ch. 63-400. 

233.08 Affidavit of members of state text- 
book committee. — Before transacting any busi- 
ness, each member of the state textbook com- 
mittee shall rtiake an affidavit, to be filed with 
the state superintendent, that he will faithfully 
discharge the duties imposed upon him as a 
member or ks a secretary of the commit- 
tee; that he J has no interest and that, while 
a member of the committee, he will assume 
no interest as author, as associate author, 
as publisher] or as representative of author 
or publisher of any textbook; that he is 
in no way connected and that, while a mem- 
ber of the committee, he will assume no con- 
nection with the distribution of such books; 
and that he is not pecuniarily interested and 
that, while a member of the committee, he will 
assume no pecuniary interest directly or in- 
directly in the business or profits of any per- 
son engaged in manufacturing, publishing, or 
selling school books or other publications de- 
signed for use in classroom teaching; that he 
will not accept any emolument or promise of 
future reward of any kind from any publisher 
of school books, his agent, or any one interest- 
ed in or intending to bias his judgment in any 
way in the selection of any book to be adopted. 

History.— §708, ch. 19355, 1939; CGL 1940 Supp. 892(220); 58, 
ch. 59-282. 

233.09 Duties of each state textbook com- 
mittee. — The duties of each state textbook com- 
mittee shall be as follows : 

(1) PLACE AND TIME OF MEETING.— 
To meet at the call of the state superintendent 
at a place in the state designated by him, and 
to remain there in session for any period of 
time, not to exceed twenty days, which the 
state superintendent may require. 

(2) ORGANIZATION.— A chairman and 
vice-chairman shall be elected by the commit- 
tee for each adoption. An employee of the 
state department of education shall serve as 
secretary to the committee and shall keep an 
accurate record of its proceedings. 

(3) RULES AND REGULATIONS.— To 
adopt rules and regulations for evaluating 



textbooks submitted by publishers in each 
adoption. Included in these rules and regula- 
tions shall be: 

(a) Provisions which afford each publisher 
or his representative an opportunity to present 
to the members of the state textbook committee 
the merits of each textbook submitted in each 
adoption. 

(b) Procedures which shall be used in the 
counties for evaluating textbooks by county 
committees or individual members of the pro- 
fession during a state level adoption. 

Where field studies of textbooks submitted 
for consideration in an adoption are made at 
the request of the state textbook committee, 
the committee may adopt rules and regulations 
regarding the distribution of sample copies of 
textbooks. 

(4) EVALUATION OF TEXTBOOKS.— To 
evaluate carefully each textbook or series of 
textbooks submitted, to ascertain which text- 
book or series of textbooks, if any, submitted 
for consideration best implement the curricular 
objectives of the schools of the state. The 
evaluation shall take into consideration sub- 
ject matter, treatment, printing, material, and 
mechanical make-up. Each textbook or series 
of textbooks shall be evaluated according to 
its suitability, usability, and desirability. 

(5) REPORT OF COMMITTEE.— After a 
thorough study of all data submitted on each 
textbook or series of textbooks and after each 
member of the appropriate committee has care- 
fully evaluated each textbook or series of text- 
books, each state textbook committee shall pre- 
sent a written report to the state board for 
transmission to the state textbook purchasing 
board, and such report shall be made public. 
The report shall include: 

(a) Description of the procedures used in 
determining the textbook or series of textbooks 
to be recommended to the state board of educa- 
tion. 

(b) Recommendations of not more than five 
textbooks for each grade and subject field in 
the curriculum of public elementary and high 
schools in the state in which adoptions are to 
be made, except in reading in the elementary 
school, for which not more than five textbooks 
for each grade level may be recommended. If 
deemed advisable, the committee may include 
such other information, expression of opinion 
or recommendation as would be helpful to the 
state textbook purchasing board. If there be a 
difference of opinion among the members of 
the committee as to the merits of any textbook, 
any member may file an expression of his indi- 
vidual opinion. No textbook which treats a sub- 
ject in a partisan manner shall be included in 
the list of suitable, usable and desirable text- 
books; it being hereby declared that it is the 
legislative intent that material in textbooks 
used in elementary and secondary schools of 
this state shall not editorialize or propagan- 
dize communistic philosophy or other princi- 
ples inimical to our form of constitutional 
government, and persons charged with the se- 
lection of textbooks should use their best ef- 
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forts to carry out such legislative intent to 
effectuate the use of materials which provide 
all students with the traditional ideals and ba- 
sic concepts of American democracy. 

History.— §709, ch. 19355, 1939; CGL 1940 Supp. 892(221); 59, 
ch. 59-282; §2, ch. 61-322; |6, ch. 67-181. 

233.10 Findings of committee confidential. 

— The findings of the committee, including the 
evaluation of textbooks, shall be in execu- 
tive session. Any person who reveals any of 
the findings of the committee except as herein 
provided shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not to 
exceed five hundred dollars, or imprisoned in 
the county jail for a term not to exceed six 
months. 

Hirtory.— 1710, ch. 19355, 1939; CGL 1940 Supp. 892(222), 
8115(11); §10, ch. 59-282. 
cf. — S775.ua Alternative punishment. 

233.11 Contact with publishers or publish- 
ers' representatives. — It is lawful for any mem- 
ber of the state textbook committee to discuss 
matters relating to textbooks with any agent or 
representative of a publishing house, either di- 
rectly or indirectly, except that during the 
period when the committee shall have been 
called into session for the purpose of evaluat- 
ing books submitted for adoption, such discus- 
sions shall be limited to official meetings of the 
committee and in accordance with rules and 
regulations adopted by the committee for that 
purpose. 

History.— §711. ch. 19355, 1939; CGL 1940 Supp. 892(223), 
8115(12); §2, ch. 28210, 1953; til, Ch. 59-282. 

233.13 State to furnish textbooks in public 
schools. — All textbooks adopted for use in the 
public schools in the state shall be furnished 
by the state for the use of pupils of such public 
schools provided, that the state shall not fur- 
nish any textbooks for the use of pupils attend- 
ing a junior college. The board of commission- 
ers of state institutions of the state shall con- 
stitute the state textbook purchasing board, 
and the same shall enter into contracts with 
any publisher or publishers for furnishing 
books for the period of time for which such 
books have been adopted. 

History.— 5713, ch. 19355, 1939; CGL 1940 Supp. 892(225); 
889, ch. 29764, 1955; 513, ch. 57-252; S87, Ch. 65-239. 

233.14 Bids or proposals; advertisement 
and its contents; sample books; where depos- 
ited. — 

(l)(a) Beginning on or before May 15 of 
any year in which a textbook adoption is to be 
initiated, the state board shall advertise in a 
newspaper published in Tallahassee, once each 
week for a period of four weeks preceding the 
date on which the bids shall be received, that 
at a certain designated time not later than 
June 15 sealed bids or proposals to be depos- 
ited with the secretary of state will be received 
from publishers for furnishing the book or 
books or other instructional materials proposed 
to be adopted as listed in the advertisement for 
a five year period, dating from July 1 following 
the adoption. 

(b) The advertisement shall state that each 
bidder shall furnish a specimen copy of each 



book submitted, at a time designated by the 
state board of education, which specimen copy 
shall be identical with that approved and ac- 
cepted by the members of the state textbook 
committee, as prescribed hereafter in this sec- 
tion; and with that furnished to the state and 
county superintendents as provided in §233.18. 

(c) The advertisement shall state that a 
contract covering the adoption of a book or 
books shall be for a definite term of five years. 

(d) The advertisement shall fix the time 
within which the required contract must be ex- 
ecuted and shall state that the state textbook 
purchasing board reserves the right to reject 
any or all bids or proposals. 

(e) The advertisement shall also give infor- 
mation as to how specifications which have 
been adopted by the state board in regard to 
paper, binding, cover boards, and mechanical 
make-up, can be secured. 

(2) The bids or proposals submitted shall 
be for furnishing the designated book, books, 
or other materials in accordance with specifi- 
cations for a five year period. The proposal or 
bid shall state the lowest wholesale price or 
price at which the book, books, or other materi- 
als will be furnished, delivered f.o.b. to the 
Florida depository of the publisher or bidder. 

(3) Specimen copies of all books or materi- 
als upon which bids or proposals are based 
shall be delivered by the publisher to the state 
superintendent for distribution to each mem- 
ber of the state textbook committee. 

History.— 5714, ch. 19355, 1939; CGL 1940 Supp. 892(226); 512, 
Ch. 59-282; §8, ch. 67-438. 

233.15 Deposit by publisher must accompany 
bid. — The state board shall require each pub- 
lisher who submits a bid or proposal for fur- 
nishing any book or books under the provisions 
of this chapter to deposit with the state treas- 
urer such sum of money or certified check as 
may be determined by the state board, the 
amount to be not less than five hundred dollars 
and not more than two thousand five hundred 
dollars, according to the number of books or 
series of books covered by the proposal, which 
deposit shall be forfeited to the state for the 
benefit of the appropriation for the purchase of 
textbooks if the bidder making the deposit 
shall fail or refuse to execute such contract and 
bond within thirty days from date of accept- 
ance in case his bid or proposal is accepted. 

History.— 5715, ch. 19355, 1939; CGL 1940 Supp. 892(227); 51, 
ch. 63-55. 

233.16 Powers and duties of state textbook 
purchasing board. — The powers and duties of 
the state textbook purchasing board shall be: 

(1) SELECTION AND ADOPTION OF 
BOOKS. — As soon as practicable the state text- 
book purchasing board shall notify all pub- 
lishers who have submitted bids that, at a 
designated time and place, it will open bids 
and proposals which have been submitted and 
deposited with the secretary of state. At the 
time and place designated the bids or propos- 
als shall be opened, read, and tabulated in the 
presence of the bidders or their representa- 
tives. A publisher may not revise his bid after 
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the bids have been filed. When all bids or pro- 
posals have been carefully considered, the 
state textbook purchasing board shall, from the 
list of suitably, usable, and desirable books re- 
ported by the state textbook committee, select 
and adopt not more than five textbooks for 
each grade and subject field in the curriculum 
of public elementary and high schools in the 
state in which adoptions are made and in the 
subject areas designated in the advertisement, 
which adoption shall continue for a five year 
period, the period to begin on the ensuing 
July 1 unless! otherwise ordered by the state 
board; provided such adoption shall not pre- 
vent the extension of a contract as provided in 
subsection (2^ of this section. The state text- 
book purchasing board shall always reserve to 
itself the right to reject any and all bids, or 
proposals, if it shall be of the opinion that 
any or all bids, for any reason, should be re- 
jected, and the state textbook purchasing 
board may ask for new sealed bids from pub- 
lishers whose books were recommended by 
the state textbook committee as suitable, us- 
able, and desirable, to specify the dates for fil- 
ing such bids and the date on which they 
shall be opened, and proceed in all matters 
regarding the opening of bids and awarding 
contracts as required by the terms and provi- 
sions of this chapter; provided that in all cases 
bids or proposals shall be accompanied by a 
cash deposit or certified check of from five hun- 
dred dollars to two thousand five hundred dol- 
lars, as the state board may direct. The state 
textbook purchasing board, in adopting books, 
shall give duel consideration both to the prices 
bid for furnishing books and to the report and 
recommendations of the state textbook com- 
mittee. Wheri the state textbook purchasing 
board shall have finished with the report of 
the state textbook committee, the report shall 
be filed and preserved in the office of the state 
superintendent and shall be open at all times 
for public inspection. 

(2) CONTRACT WITH PUBLISHERS; 
BOND. — As soon as practicable after the state 
textbook purchasing board shall have made 
the adoption of any book or books and all bid- 
ders or publishers having secured the adoption 
of any book or books have been notified of the 
same by registered letter, the attorney general 
shall prepare a contract in accordance with the 
provisions of the school code, in triplicate, with 
every bidder publisher awarded the adoption 
of any books. Said contracts shall be executed 
by the governor and secretary of state under 
the seal of the state, one copy to be kept by the 
contractor, one copy to be filed in the office of 
the secretary of state and one copy to be filed 
in the office of the state superintendent; pro- 
vided, however, that a contract may, on the 
recommendation of the courses of study com- 
mittee and with the approval of the state board 
of education, fee extended for a period not to 
exceed two years; and provided further that 
the terms of any such contract remain the same 
as those set fo^th in the original contract. Any 
publisher or publishers to whom any contract 



shall be let under the provisions of this chap- 
ter shall be required to give bond in such 
amount as the state textbook purchasing board 
shall deem advisable, payable to the state, con- 
ditioned for the faithful, honest, and exact per- 
formance of the contract. The bond shall fur- 
ther provide for the payment of reasonable at- 
torney's fees in case of recovery in any suit 
upon the same. The surety on the bond shall be 
a guaranty or surety company authorized by 
the laws of the state to do business in the state ; 
provided, however, that the bond shall not be 
exhausted by a single recovery but may be sued 
upon from time to time until the full amount 
thereof shall be recovered, and the state text- 
book purchasing board may at any time, after 
giving thirty days' notice, require additional 
security or additional bond. The form of any 
bond or bonds, contract or contracts, under the 
provisions of this chapter, shall be prepared 
and approved by the attorney general. Any 
publisher or publishers with whom such book 
contract or contracts are made shall establish 
and maintain in some city or town in the state, 
convenient as a distribution point, an agency 
or depository, where a stock of books covered 
by the contract or contracts held by such pub- 
lisher or publishers shall be kept at all times 
in sufficient quantities to supply all immediate 
demands for such book or books; provided, 
however, that any publisher or publishers not 
maintaining an individual or separate state 
agency or depository as above set forth, shall 
maintain in this state a joint agency or de- 
pository, to be located at some suitable and 
convenient distribution point, at which general 
agency or depository each publisher joining in 
such joint agency or depository shall keep on 
hand at all times books in sufficient quan- 
tities to supply all immediate demands for such 
book or books covered by the contract or con- 
tracts of the publisher or publishers maintain- 
ing such joint agency or depository. The maxi- 
mum price at which the state textbook pur- 
chasing board shall contract to pay, f.o.b. the 
Florida depository of the publisher, for any 
books to be used in the public schools of this 
state shall not exceed the minimum price at 
which the publisher sells such books in whole- 
sale quantities, f.o.b. the publisher's publish- 
ing house, after all discounts have been deduct- 
ed. Any contract made for the purchase of 
books for the use in the public schools of this 
state at a higher price than the maximum 
price fixed by the preceding sentence shall be 
void. It shall be stipulated in every con- 
tract entered into under the provisions of 
this chapter between the state textbook pur- 
chasing board and any publisher or publishers 
to whom any contract shall be let under the 
provisions of this chapter, that if at any time 
during the life of said contract any book or 
books therein included shall be sold in any 
other state at a lower price by said publisher 
or publishers than is designated in such con- 
tract the lower price shall immediately become 
the price of such book or books to the state 
and the state textbook purchasing board shall. 
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at any time it may find that any such book or 
books have been sold at a lower price to any 
state, county, school district, or city in the 
United States, or to any person, sue upon the 
bond herein provided for and recover the 
difference between the contract price and the 
lower price for which they find the book or 
books have been sold. 

(3) REGULATIONS GOVERNING THE 
CONTRACT.— The state textbook purchasing 
board may, from time to time, make any neces- 
sary regulations, not contrary to the provisions 
of this chapter, to secure the prompt and faith- 
ful performance of all contracts, and it is ex- 
pressly provided that, should any contractor 
fail or refuse to furnish books as provided in 
this chapter, or otherwise break his contract, 
the state textbook purchasing board may sue 
on the bond hereinbefore required, in the name 
of the state, in the courts of the state having 
jurisdiction, and recover damages on the bond 
given by the contractor for failure to furnish 
books, the sum recovered to inure to the ap- 
propriation for the purchase of textbooks. 

(4) RETURN OF DEPOSIT; DEPOSIT 
FORFEITED.— When a successful bidding 
publisher shall have executed contract and 
submitted the required bond within thirty days 
after the awarding of the contract, notice of 
which awarding shall be given by registered 
letter, the state textbook purchasing board 
shall advise the state treasurer, who shall re- 
turn to the publisher the cash deposit made 
by him. At the same time or prior thereto, the 
state textbook purchasing board shall inform 
the state treasurer of the names of the unsuc- 
cessful bidders, whose deposits shall be re- 
turned to them. Should any successful bidder 
fail or refuse to execute contract and bond 
within thirty days after the awarding of the 
contract the cash deposit shall be forfeited to 
the State of Florida to be placed by the state 
treasurer to the credit of the appropriation for 
the purchase of textbooks. 

(5) FORFEITURE OF CONTRACT AND 
BOND. — In case of the failure of any publisher 
to furnish a book or books as provided in the 
contract, his bond shall stand forfeited, and 
the state textbook purchasing board shall make 
another contract on such terms as they may 
find desirable after giving due consideration 
to the recommendations of the state superin- 
tendent. 

History.— §718, Ch. 193S5, 1939; CGL 1940 Supp. 892(228): (1) 
§13, Ch. 59-282; (3), (4) §1, ch. 63-55; (1), (2) §1, ch. 65-47. 
cf— §1.01(13) defines registered mail to Include certified mall 
with return receipt requested. 

233.17 Term of adoption of textbooks. — The 

term of adoption for any book or books shall 
be for a five year period, beginning on July 1 
following the adoption, unless the contract is 
extended as prescribed in §233.16(2). 

History.— §717, ch. 19355, 1939; CGL 1940 Supp. 892(229); 814, 
ch. 59-282; §2, ch. 65-47. 

233.18 Copies of bids, contracts, and books 
retained. — Specimen copies of all textbooks, 
which have been made the bases of contracts 
under the provisions of this chapter, clearly 
marked and identified as such, shall be depos- 



ited by their publishers with the state super- 
intendent and each county superintendent, 
which specimens said officials shall preserve 
and keep open for inspection by the public. All 
contracts and bonds executed under the pro- 
visions of this chapter shall be signed in trip- 
licate. One copy of each contract and an orig- 
inal of each bid, whether accepted or rejected, 
shall be preserved in the office of the state su- 
perintendent for at least five years beyond the 
termination of the contract. 

History.— §718, ch. 19355, 1939; CGL, 1940 Supp. 892(230). 

233.21 Parents may purchase state adopted 
books. — Nothing in this chapter shall be con- 
strued to prohibit parents, guardians, or other 
persons from purchasing from the publishers 
textbooks adopted by the state under the pro- 
visions of the school code. 

History.— §721, ch. 19355, 1939; CGL 1940 Supp. 892(233). 

233.22 State superintendent to file order 
with publisher; books to be delivered at des- 
tination. — The state superintendent shall upon 
the receipt of requisition for books from the 
county superintendent of each county, either 
revise or return for revision or approve such 
requisition and order the publisher or pub- 
lishers, with whom contracts have been made, 
or the agency or depository heretofore pro- 
vided for of any publisher or publishers, to 
forward to any such county superintendent the 
books shown by such approved requisition to 
be needed in that particular county. The pub- 
lisher or publishers of such depository shall 
prepare triplicate invoices or bills for the 
books so shipped, one copy thereof to be mailed 
to the state superintendent at Tallahassee, and 
the other two to the county superintendent, to 
whom the books are shipped. 

History.— §722, ch. 19355. 1939; CGL 1940 Supp. 892(234). 

233.23 County superintendent to check and 
forward invoice to state superintendent. — The 

county superintendent of each county shall, 
upon receipt of any shipment of books made 
to him under the provisions of this chapter, 
check the same with the invoices or bills ren- 
dered therefor, and if the shipment is in ac- 
cordance with the invoices or bills, he shall 
approve and receipt the invoices or bills and 
shall forward one copy to the state superin- 
tendent. 

History.— §723, ch. 19355, 1939; CGL 1940 Supp. 892(235). 

233.24 Approval and payment of textbook 
invoices. — The state superintendent shall, upon 
receipt of the approved invoice or bill, provided 
for in §233.23, for said books, present same to 
the state board for approval, and when ap- 
proved by the state board the same shall be 
delivered to the state comptroller who shall 
issue a warrant therefor, countersigned by the 
governor and payable out of money in the 
appropriation for the purchase of textbooks. 

History.— §724, ch. 19355, 1939; CGL 1940 Supp. 892(236); §1, 
ch. 63-55. 

233.25 Procedure to be followed by pub- 
lisher. — 

(1) REGISTRATION. — A n y bidder or 

publisher submitting textbooks to the state 
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for adoption shall, on or before the day 
bids are received, register in the office of 
the state superintendent the names and home 
addresses of all agents, or employees of any 
kind, or persons retained for legal or other 
services to whom there is being paid or to 
whom there -Will be paid any salary, commis- 
sion, or royalty for representing the bidder 
or publisher in the state in the book adop- 
tion for which books have been submitted, 
and this registered list shall be open for in- 
spection by the public and copies of it shall 
be made available to the members of the 
state textbook committee and to the members 
of the state textbook purchasing board. The 
failure of any bidder or publisher to register 
the names and addresses of representatives of 
any kind as herein specified shall be deemed 
sufficient cauge for summary rejection of the 
bid or proposal of such bidder or publisher. 

(2) CONTACT WITH STATE TEXT- 
BOOK COMMITTEE.— It is unlawful, except as 
herein provided, for any agent or representa- 
tive of a publishing house to discuss matters 
relating to the books under consideration with 
any member of the state textbook committee 
either directly or indirectly. Any person vio- 
lating any provisions of this section shall be 
guilty of a mjisdemeanor, and upon conviction 
shall be punished by a fine of not exceeding 
five hundred dollars, or by imprisonment in 
the county jail not exceeding ninety days. 

History.— §725, ch. 19365, 1939; CGL 1940 Supp. 892(237), 
811.5(13); §15, Ch. 59-282. 
cf. — §775.06 Alternative punishment. 

233.29 County boards to establish and main- 
tain libraries! — Each county board may in its 
discretion and in accordance with regulations 
of the state bjoard locate, establish, and main- 
tain, as essential to the instructional program, 
adequate libraries and library services in the 
public schools! of the county which it serves. 

History.— §729, (4- 19355, 1939; CGL 1940 Supp. 892(241); §89, 
ch. 65-239. 

233.30 County board cooperative libraries. 

—Each county board may, at its discretion, 
make contracts or agreements with county or 
community groups or organizations for a co- 
operative program or programs of library es- 
tablishment, maintenance, and use, and all such 
contracts or Agreements with county or com- 
munity groups or organizations shall provide 
that such cooperative school and county or 
school and community libraries shall be es- 
tablished on public school property and shall 
continue under the supervision and control of 
such county board; and such part of the costs 
therefor as may, by contract or agreement, be 
properly chargeable to such county board shall 
be defrayed out of available county general 
school funds pr, under limitations prescribed 
by law, other funds which may be or may 
become available for such purposes. 

History.— §730, ch, 19355, 1939; CGL 1940 Supp. 892(242). 

233.32 Rules and regulations for account- 
ing for, distribution, and preservation of text- 
books. — The spate board on the recommenda- 
tion of the state superintendent shall prescribe 



needful rules and regulations for the account- 
ing for, distribution, and preservation of state- 
owned textbooks. Each county board, subject 
to approval of the state superintendent, shall 
make such supplemental rules and regulations 
as are necessary to promote economy and ef- 
ficiency in county textbook administration. 

History.— §732, ch. 19355, 1939; CGL, 1940 Supp. 892(244). 

233.33 List of books adopted; unlawful 
not to use. — The state superintendent, as soon 
as practicable after the state textbook pur- 
chasing board shall have adopted books and 
completed all contracts and approved bonds 
for the faithful performance of contracts for 
furnishing or supplying books for use in the 
public schools of the state, shall issue a state- 
ment announcing such fact to the people of 
the state, and direct the use of books adopted. 
The books adopted as a uniform system of text- 
books for use in the high schools and in the 
elementary schools shall be introduced and 
used as textbooks in all public schools of the 
state. It is unlawful to use in the public schools 
of the state, to the exclusion of a book adopted 
for the same subject, any book not on the 
adopted list. 

History.— §733, ch. 19355, 1939; CGL. 1940 Supp. 892(245). 

233.34 Textbook allocation. — Prior to June 1 
of each year the state superintendent shall, on 
a basis approved by the state board, apportion 
to each of the several counties, a credit in the 
state textbook appropriation which, except as 
herein modified, shall mark the maximum 
amount for which a county superintendent may 
requisition textbooks during the school year for 
which such credit in the state textbook appro- 
priation has been apportioned. The state super- 
intendent shall reserve from allocation to the 
several counties, an amount which, in his opin- 
ion, will be sufficient to provide for proper 
costs of the state textbook program other than 
textbook purchase; and additions to county 
textbook allocations made necessary because 
of increased enrollments, inadequate inven- 
tories occasioned by conservative requisitions 
in previous years, and textbook replacements 
occasioned by fire or storm losses which, as 
provided herein, represent proper charges 
against the state textbook appropriation. 

History.— §734, ch. 19355, 1939; CGL 1940 Supp. 892(246); §17, 
ch. 59-282; §5, ch. 65-420. 

233.36 Records. — The state superintendent 
shall keep a record of all books delivered to 
the county superintendent of each county under 
the provisions of this chapter, as shown by in- 
voices to the state superintendent by the county 
superintendent, as herein provided for, and 
shall make periodic audits of books which have 
been furnished by the state, requiring a com- 
plete accounting for all such books. Any neces- 
sary blanks required for assisting in carrying 
into effect the provisions of this chapter shall 
be prescribed and furnished by the state super- 
intendent, and the expense thereof paid from 
the appropriation for the administration of the 
state textbook program. 

History.— §736, ch. 19355, 1939; CGL 1940 Supp. 892(248); §2, 
ch. 63-55. 
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233.37 Schools to continue to use books 
until unserviceable. — When a change of text- 
books has been made for any subject, each 
county superintendent shall designate which 
schools of his county shall use the old textbooks 
which he has on hand or in the schools of his 
county, and all such textbooks shall continue 
to be used until they are in such physical 
condition as to make them unsuitable for 
further use or until the content is obsolete. The 
county superintendent shall not requisition 
copies of the newly adopted textbook for those 
pupils for whom copies of the old textbooks 
are available; provided, that under rules and 
regulations of the state board, the state super- 
intendent may dispose of the books of the old 
adoption when they have become unserviceable, 
upon such terms and conditions as shall yield 
their fair salvage value. All sums or amounts 
which shall accrue to the state by reason of the 
sale, exchange, or other disposition of such 
textbooks shall be placed to the credit of the 
appropriation for the purchase of textbooks. 

History.— $737. ch. 19355, 1939; CGL 1940 Supp. 892(249); £4, 
ch. 61-459; §1, ch. 63-55. 

233.38 Exchange of textbooks. — To effectu- 
ate economical and expeditious distribution of 
textbooks to the several counties of the state 
for use in the public schools, the state super- 
intendent is directed to arrange for exchange 
of books among the several counties in accord- 
ance with their respective needs, and to that 
end, the county superintendents in the several 
counties shall, upon direction from the state 
superintendent, crate and ship such books as 
shall be designated to such counties in the 
state as the state superintendent may deter- 
mine, and the state superintendent may, when 
he deems advisable, direct surplus books in 
any county to be shipped to some central point 
to be designated by him to be held or dis- 
tributed as the need therefor shall arise. 

History— 5738, ch. 19355, 1939; CGL 1940 Supp. 892(250). 

233.39 Renovation and repair of textbooks. 

— The state board of education shall prescribe 
rules and regulations under which the state 
superintendent shall, whenever requested to do 
so by any county superintendent, make neces- 
sary arrangements for the renovation and re- 
pair of books which could thereby be put into 
serviceable condition. All proper expense in 
connection with such renovation and repair, up- 
on approval of the state board, is made a proper 
charge against the appropriation for the pur- 
chase of textbooks. The state board shall for- 
mulate and prescribe such rules and regula- 
tions for the letting of contracts for the reno- 
vation and repair of books used in the public 
schools of the state as in its judgment may be 
practicable and economically feasible and shall 
enter into such contracts upon the basis of 
competitive bids from responsible firms who 
must, prior to contract award, have on hand 
in their plants that equipment necessary to 
perform the work of rebinding specified by the 
state board. For the purpose of rebinding, text- 
books shall be classified by the state superin- 
tendent as to size, and such classification s'hall 



be the basis for bids from rebinding firms. 
Bids from rebinding firms shall be on the basis 
of minimum quantities of one hundred books 
in each classification. No such contract shall 
be entered for the renovation and repair of 
books used in the public schools of this state 
where the cost of renovation and repair shall 
exceed the original acquisition cost of such 
books, or the cost of replacing such books, 
whichever is the lesser; provided, however, that 
nothing herein contained shall be construed to 
prohibit the inmates of the state prison from 
repairing and renovating any public school 
textbooks. 

History.— §739, ch. 19355, 1939; CGL 1940 Supp. 892(251); 
SI, Ch. 26900, 1951; §18, ch. 59-282; §1, ch. 63-55. 

233.41 Suits in name of state; credit of 
amount recovered. — Any suit of any nature in- 
stituted under the provisions of this chapter 
shall be brought in the name of the state 
and any amount recovered by reason of such 
suit shall be placed to the credit of the ap- 
propriation for the purchase of textbooks. 

History.— §741, ch. 19355, 1939; CGL 1940 Supp. 892(253); 81, 
Ch. 63-55. 

233.42 Suits for damage to books. — Any loss 
occasioned by the neglect, carelessness, or fail- 
ure of the county superintendent or any prin- 
cipal or teacher in charge of any school to ac- 
count for textbooks or failure to comply with 
the provisions of this chapter shall entitle the 
state to bring suit for the recovery of the 
amount of the loss occasioned thereby. 

History.— §742, ch. 19355, 1939; CGL, 1940 Supp. 892(254). 

233.43 Duties of county superintendent re- 
lating to books. — The duties and responsibili- 
ties of each county superintendent for the 
requisition, receipt, storage, distribution, use, 
conservation, records, and reports of textbooks 
shall be as follows: 

(1) REQUISITION.— To transmit on or 
before June twentieth of each year to the state 
superintendent a requisition for additional 
books needed for the following school year 
for the pupils of the public elementary, junior, 
and senior high schools of his county, such 
requisition to be based on the known minimum 
textbook needs of his county school system. 
Where more than one textbook is adopted by 
the state in a grade or subject field, the county 
superintendent may requisition the quantity of 
each adopted textbook needed by his county, 
provided that the interest and abilities of 
pupils enrolled in the schools in his county 
require the fullest utilization of each textbook 
requisitioned for that year. Within limits de- 
fined by the state superintendent, the county 
superintendent may file as many requisitions 
for textbooks during each year as shall be nec- 
essary to complete the textbook needs of his 
county. 

(2) INVOICES. — To check any shipments 
of books made to him, under the provisions of 
this chapter, with the invoices or bills rendered 
therefor, and if the shipments are in accord- 
ance with the invoices or bills, he shall ap- 
prove and receipt the invoices and bills and 
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shall forward an original copy to the state 
superintendent. 

(3) STORAGE.— To store books in a safe 
and dry central book depository or in book 
rooms which have been designated, as pro- 
vided by law, by county boards. 

(4; DISTRIBUTION. — To deliver, upon 
receipt of any books provided under the terms 
of this chapter, to the principal or teacher in 
charge of each school in the county the proper 
number of books required for use in the school 
of which said principal or teacher has charge> 
and take a receipt therefor. 

(5) RECEIPT.— To issue a receipt for all 
books returned to him by principals or teach- 
ers either during or at the close of the school 
year. 

(6) MONEY COLLECTED FOR LOST 
OR DAMAGED BOOKS.— To make full report 
to the state superintendent at the time of sub- 
mitting his annual report of the amount of 
money which has been collected from pupils, 
parents, or guardians on account of loss of 
textbooks and paid to the state treasurer 
through the state superintendent during the 
period of time since the last similar report. 

(7) USE. — To make sure that, when a 
change in textbooks has been made by reason 
of a new adoption, the schools of his county 
make such new book changes or continue in 
use such books of the old adoption as the 
state superintendent may direct. 

(8) FUMIGATION.— To cause the used 
books in his county to be fumigated at such 
times and in such manner as may be approved 
and prescribed by the state board upon the 
recommendation of the state board of health. 

(9) CONSERVATION AND CARE. — To 
make and enforce regulations, not contrary to 
the provisions herein, which will insure that 
books issued by him are properly treated in 
the schools and in the hands of pupils. 

(10) ACCOUNTING BY PRINCIPALS 
AND TEACHERS.— To require of principals 
and teachers such accounting procedures and 
reports as may be prescribed by the state super- 
intendent under powers granted herein and 
under rules and regulations of the state board. 

(11) INVENTORY REPORT. — To pre- 
pare and transmit each year, as a part of his 
annual report to the state superintendent, an 
inventory of books on hand in the several 
schools of the county and in the county school 
offices or other places provided for textbook 
storage. 

(12) TEXTBOOK ACCOUNTING AND 
RECORDS. — To prepare such other textbook 
accounting records or reports at such times 
and in such manner as the state superintendent 
may direct, or as the county superintendent 
may find necessary. 

(13) EVALUATION OF TEXTBOOKS.— 
To conduct an evaluation of each textbook to 
be requisitioned that has not been used pre- 
viously in the schools of the county. This 
evaluation should provide evidence that each 
textbook to be requisitioned which has not 
previously been used in the schools of the 



county would be appropriate, acceptable and 
usable in the schools of the county. The county 
superintendent shall submit such reports of 
county evaluations as may be required by the 
state board. 

History.— §743, ch. 19355, 1939; CGL 1940 Supp. 892(255); (1) 
§19, (14) n. §20, ch. 59-282; (3) §91, (13) r. §92, ch. 65-239. 

233.44 When books may be dropped from 

tlie records — 

(1) LOST, DESTROYED, OR DAM- 
AGED BOOKS.— Books which have been lost, 
destroyed, or damaged for which proper 
charges have been assessed and collected and 
remitted to the state superintendent, or books 
which have been destroyed by order of a com- 
petent health officer, or a representative of 
the state superintendent, shall be dropped from 
the record of books for which, as provided by 
law, county boards are held responsible. 

(2) BOOKS DESTROYED BY FIRE OR 
STORM. — Books which have been destroyed by 
fire or storm will not constitute a charge 
against the county textbook allocation if evi- 
dence acceptable to the state superintendent 
is presented, showing that reasonable safe- 
guards and precautions were taken for the 
protection of the books so destroyed. 

History.— §744, ch. 19355, 1939; CGL 1940 Supp. 892(256). 

233.45 Penalty for school officers dealing in 
textbooks. — No county superintendent, county 
board member, or any person officially con- 
nected with the government of or direction of 
public schools, or teacher thereof, shall receive 
during the months actually engaged in per- 
forming duties under his contract any private 
fee, gratuity, donation, or compensation, in any 
manner whatsoever, for promoting the sale or 
exchange of any school book, map, or chart in 
any public school, or be an agent for the sale, 
or the publisher of any school textbook or 
reference work, or be directly or indirectly pe- 
cuniarily interested in the introduction of any 
such textbook, and any such agency or interest 
shall disqualify any persons so acting or in- 
terested from holding any school office whatso- 
ever, and the person so offending shall be 
guilty of a misdemeanor; provided, that this 
section not be construed as preventing the 
adoption of any book written in whole or in 
part by a Florida author. 

History.— §745, ch. 19355, 1939; CGL 1940 Supp. 8115(14); §93, 
ch. 65-239. 

233.46 Duties of principals and teachers. — 

The duties and responsibilities of principals 
and teachers for textbook management and 
care are as follows: 

(1) REQUISITION. — To prepare and 
transmit, at such times and in such manner 
as the county superintendent may direct, such 
requisitions for textbooks as represent thf 
known textbook needs of the school or schools 
served by such principal or teacher. 

(2) STORAGE.— To store books when not 
in use in a dry book room. Books in storage 
shall be neatly arranged and segregated by 
title, subject, and grade. 

(3) DISTRIBUTION. — To distribute 
books received from the county superintendent 
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in such quantities as may be necessary or de- 
sirable to pupils of the school of which the 
principal or teacher may have charge. 

(4) RECEIPT.— To require a receipt 
from each pupil to whom a book or books are 
issued, and to give a receipt to each such pupil 
upon the return of the book or books so issued. 

(5) MONEY COLLECTED FOR LOST OR 
DAMAGED BOOKS.— To collect from each pu- 
pil or his parent the purchase price of each 
book the pupil has lost, destroyed, or unneces- 
sarily damaged and to report and transmit 
such amounts so collected to the county super- 
intendent for the transmission to the state su- 
perintendent; provided, that if such textbook 
so lost, destroyed, or damaged has been in 
school use for more than one year, a sum rang- 
ing between fifty and seventy-five per cent of 
the purchase price of the book shall be col- 
lected; such sum shall be determined by the 
physical condition of the book. The state su- 
perintendent shall deposit all such remittances 
to the credit of the appropriation for the pur- 
chase of textbooks, notwithstanding the pro- 
visions of §§255.01-255.03, and the amounts so 
deposited shall be available for textbook pur- 
chases as provided in §233.48(2). 

(6) SALE OF TEXTBOOKS.— When re- 
quested by the parent of a pupil in the school 
where he is employed, he shall sell to such par- 
ent any textbook or textbooks used in the 
school. All such sales shall be made under regu- 
lations prescribed by the county board of pub- 
lic instruction and by the state board of edu- 
cation. No such sale shall be made if there is a 
retail dealer or retail outlet for such textbooks 
in the attendance area, or within the corporate 
limits of the city where the school is located 
where such textbooks may be purchased. All 
money collected from the sale of textbooks 
shall be reported and transmitted to the county 
superintendent, who shall report and transmit 
the same to the state superintendent of public 
instruction, who shall deposit all such remit- 
tances to the credit of the appropriation for 
the purchase of textbooks, and the amounts so 
deposited shall be available for textbook pur- 
chases as provided in §233.48(2). 

(7) CONSERVATION AND CARE.— To 
ascertain by inspection, and to insure through 
every available agency, that all books issued 
to the school by the county superintendent, 
either in the hands of pupils or in storage, 
are cared for properly. 

(8) ACCOUNTING FOR TEXTBOOKS. 
— To see that all books are fully and properly 
accounted for on forms prescribed by the 
state superintendent, and on forms which are 
supplied through the office of the county su- 
perintendent. 

(9) RECORDS AND REPORTS. — To 
prepare and transmit such textbook records 
and reports as may be required by the state 
superintendent and such supplementary records 
and reports as the county superintendent may 
direct. 



History.— §746, ch. 19355, 1939; CGL 1940 Supp. 892(257); 81, 
ch. 26922, 1951; (5), (6) S3, ch. 63-55. 



233.47 Responsibility of pupils, parents, or 
guardians for textbooks. — All books purchased 
under the provisions of this chapter shall be 
the property of the state, and, when dis- 
tributed to the pupils as provided for in this 
chapter, they shall be merely loaned to the 
pupils of the school while pursuing the 
courses of study therein, and are to be re- 
turned at the direction of the principal or 
teacher in charge. Each parent, guardian, or 
other person having charge of a pupil or pupils 
to whom or for whom books have been issued, 
as provided herein, shall be held liable for 
any loss, destruction, unnecessary damage, or 
failure of such pupil or pupils to return such 
books when directed by the principal or teacher 
in charge, and shall be required to pay for such 
loss, destruction, or unnecessary damage as 
provided in §233.46. 

History.— 5747, oh. 19355, 1939; CGL. 1940 Supp. 892(258). 

233.48 State textbook program; expendi- 

turcs ~ ~ 

(1)' ADMINISTRATIVE EXPENSES.— All 
costs of the state textbook program^ other 
than those costs enumerated in subsection (2) 
of this section, shall be paid from moneys to 
be appropriated for administrative expenses 
of the state textbook program. 

(2) STATE TEXTBOOKS.— All contractual 
obligations for the purchase, renovation, re- 
pair, or fumigation of state textbooks, and 
transportation charges from the depository to 
the counties, shall be paid from the appropria- 
tion for the purchase of textbooks. 

(3) The state superintendent shall audit all 
invoices, requisitions, vouchers, and other prop- 
er charges against the appropriations for the 
state textbook program, and shall present them 
for approval and payment as required by law 
or in accordance with regulations of the state 
board. 

History.— 8748, ch. 19355, 1839; CGL 1940 Supp. 892(259); 84. 
Ch. 63-55. 

233.49 Textbooks; children with impaired 
vision. — The state superintendent of public in- 
struction is authorized to purchase and ar- 
range for distribution among county school 
systems previously adopted textbooks which 
are prepared in various media for the use of 
partially sighted children enrolled in the public 
schools of Florida. 

History.— §1, ch. 63-373. 

233.50 Textbook related materials. — There 
may be purchased from state textbook funds 
text related instructional materials such as pa- 
perback books, unbound materials, consumable 
materials, slides, films, recording tapes, and 
other audiovisual materials; provided, that 
such material is recommended by the courses 
of study committee or is purchased in connec- 
tion with a pilot or experimental program ap- 
proved by the state board, evaluated and rec- 
ommended by the state textbook committee and 
is contracted for by the state textbook purchas- 
ing board in the same manner as textbooks. 

History.— 19, ch. 67-387. 
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Licensing requirements. 
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Posting of license. 

School officials not to drive. 
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meeting requirements. 

Report forms and procedure. 

School buses to stop at crossings. 



234.01 Purpose. — County boards, after con- 
sidering recommendations of the county super- 
intendent and any suggestions which may have 
been submitted by trustees of the district shall 
provide transportation for each pupil who 
should attend a public school when and only 
when transportation is necessary for accom- 
plishment of one of the following purposes: 
to provide adequate educational facilities and 
opportunities which otherwise would not be 
available; to transport pupils whose homes 
are more than a reasonable walking distance, 
as defined by regulations of the state board, 
from the nearest appropriate school; provided, 
that no state funds shall be paid for the trans- 
portation of pupils whose homes are within 
two miles from the nearest appropriate school; 
and, provided further, that in each case where 
transportation of pupils in the opinion of the 
county board is impracticable, the county board 
is authorized to take steps for making avail- 
able educational facilities as are authorized by 
law and as, in the opinion of the county board, 
are practical. 

History.— §801, ch. 19355, 1939; CGL 1940 Supp. 892(260); §8, 
ch. 29754, 1955; §94, ch. 65-239. 

234.02 Safety and health of pupils.— Maxi- 
mum regard for safety and adequate protection 
of health shall be primary requirements which 
must be observed by county boards in routing 
buses, appointing drivers, and providing and 
operating equipment. 

History.— 8802, ch. 19355, 1939; CGL 1940 Supp. 892(261). 

234.03 Liability insurance. — Liability insur- 
ance shall be carried on school buses and may 
be carried on other motor vehicles as provided 
below : 

(1) LIABILITY INSURANCE REQUIRED 
TO PROTECT PUPILS TRANSPORTED.— 
County boards are required to secure and keep 
in force, in companies duly authorized to do 
business in Florida, insurance covering liabil- 
ity for damages on account of bodily injury, 
or death resulting therefrom, to pupils legally 
enrolled in the public schools, by reason of the 
ownership, maintenance, operation, or use of 
school buses and other vehicles while said pu- 
pils are being transported to or from a school 



or school activity. Such liability insurance shall 
be carried in the sum of ten thousand dollars 
for bodily injury, or death resulting therefrom, 
to any one pupil and shall, for any one acci- 
dent, be limited to five thousand dollars multi- 
plied by the rated seating capacity of the bus 
or vehicle as determined by regulations of the 
state board of education. 

(2) OTHER LIABILITY INSURANCE PER- 
MITTED. — County boards of public instruction 
are hereby permitted in their discretion to se- 
cure and keep in force : 

(a) Insurance covering liability for dam- 
ages on account of bodily injury, or death re- 
sulting therefrom, to persons, other than pu- 
pils legally enrolled in the public schools, by 
reason of the ownership, maintenance, opera- 
tion, or use of school buses. If such bodily 
injury liability insurance is provided, it shall 
be carried in the sum of ten thousand dollars 
for bodily injury, or death resulting therefrom, 
to any one person and shall, for any one acci- 
dent, be limited to five thousand dollars mul- 
tiplied by the rated seating capacity of the 
bus as determined by regulations of the state 
board of education. 

(b) Insurance covering liability for damage 
on account of bodily injury to pupils and other 
persons by reason of the ownership, main- 
tenance, operation, or use of vehicles other 
than those used for transportation of pupils, 
or if such vehicles are other than school owned, 
to require owners of such vehicles to show evi- 
dence of the existence of adequate insurance 
during the time that such vehicles are in the 
service of the county board of public instruc- 
tion. If such bodily injury liability insurance 
is provided, it shall be carried in the sum of 
not less than ten thousand dollars for bodily 
injury, or death resulting therefrom, to any 
one person and shall be for any one accident 
not less than twenty thousand dollars. 

(c) Medical payments insurance on school 
buses and other vehicles. If medical payments 
insurance is provided, it shall be carried in 
the sum of not less than five hundred dollars 
per person. 

(d) Insurance covering liability for dam- 
age to property of others on all vehicles by 



1062 



Ch. 234 



TRANSPORTATION OF SCHOOL CHILDREN 



Ch. 234 



reason of ownership, maintenance, operation, 
or use, or if other than school owned to re- 
quire owners of such vehicles to show ample 
evidence of the existence of adequate insur- 
ance during the time that such vehicles are in 
the service of the county board of public in- 
struction. If such property damage liability 
insurance is provided, it shall be carried in the 
sum of not less than five thousand dollars for 
any one accident. 

(3) PREMIUM PAYMENT AUTHORIZED. 
— The premiums for such insurance shall be 
paid from the county current school fund, the 
district current school fund, or the state fund 
apportioned to the county for transportation. 

(4) WAIVER OF IMMUNITY.— In con- 
sideration of the premium at which each policy 
shall be written it shall be a part of the policy 
contract between the company and the named 
insured that the company shall not be entitled 
to the benefit of the defense of governmental 
immunity for the insured by reason of exer- 
cising a governmental function on any suit 
brought against the insured. Immunity of the 
county board against liability damages is 
waived to the extent of liability insurance car- 
ried by the county board. Provided, however, 
no attempt shall be made in the trial of any 
action against a county board of public in- 
struction to suggest the existence of any in- 
surance which covers in whole or in part any 
judgment or award which may be rendered in 
favor of the plaintiff, and if a verdict rendered 
by the jury exceeds the limit of the applicable 
insurance, the court shall reduce the amount 
of said judgment or award to a sum equal to 
the applicable limit set forth in the policy. 

(5) PENALTY.— The members of any 
county board which owns or operates a school 
bus or other vehicle used for the transportation 
of pupils without complying with the provi- 
sions of this section shall for such failure be 
subject to removal from office, and any per- 
son owning or operating a school bus or other 
vehicle used for the transportation of pupils as 
set forth in this section and failing to comply 
with its provisions shall be deemed guilty of 
a misdemeanor. 

History.— 5803, ch. 19355. 1939; COXi 1940 Snpp. 892 (262 1 
8115(15); 560, ch. 29764, 1955; (2), (3) §4, ch. 59-339; (2) (3)' 
89, ch. 61-288; (l)-(3) §16. ch. 63-376. 
of.— §775.07, Punishment lor misdemeanor. 

234.04 Traffic to stop for school bus.— 

(1) Any person using, operating or driving 
a motor vehicle on or over the roads or high- 
ways of this state shall, upon approaching any 
school bus used in transporting school pupils to 
or from school which is properly identified in 
substantial accordance with the provisions of 
§234.08, and which displays a stop signal, 
bring such motor vehicle to a full stop while 
such bus is stopped and such motor vehicle 
shall not pass the school bus until the signal 
has been withdrawn. 

( (2) The driver of a vehicle upon a divided 
highway where the one-way roadways are 
separated by an intervening unpaved space of 
at least five feet or physical barrier need not 
stop upon meeting or passing a school bus 



which is on a different roadway. 

(3) Any person failing to comply with the 
requirements of this section, or violating any 
of the provisions hereof, shall be deemed 
guilty of a misdemeanor. 

History.— §804, ch. 19355. 1939; CGI* 1940 Supp. 892(263), 
8115(16); |9, ch. 29754, 1955; §1, ch. 59-218; (1), (3) §95, ch. 
65-239. 
cf. — §775.06, Alternative punishment. 

234.041 School buses; unlawful to simulate 
color or use secondhand buses without effect- 
ing certain changes. — 

(1) It shall be unlawful for any person to 
use on the public highways of the state any 
bus of an orange or yellow color, known as 
school bus chrome, or any color purporting to 
resemble the color of a school bus when said 
vehicle has ceased to be so used, or is used 
for the transportation of passengers other than 
school pupils, unless and until said bus has 
been changed from said colors to some other 
color by repainting, and unless and until all 
signs and insignia which mark or designate 
it as a school bus have been removed therefrom. 

(2) Any person violating any provision 
hereof shall be deemed guilty of a misde- 
meanor. 

History.— 5S1-3, ch. 57-280; (1), (2) §5, ch. 61-459; 896, ch. 
65-239. 

234.06 Definition of transportation equip- 
ment. — "Transportation equipment" is defined 
as any vehicle or conveyance used for trans- 
portation of pupils when the cost of rent, lease, 
purchase, maintenance, or operation of said 
vehicle or conveyance is defrayed in whole or 
in part from public school funds. 

History.— 5806, ch. 19355, 1939; CGL 1940 Supp. 892(265); 161, 
Ch. 29764, 1955. 

234.07 General requirements for equipment. 

— All transportation equipment shall be of such 
construction as to provide for safe, comfort- 
able, and economical transportation of passen- 
gers. Equipment which is used to transport 
nine or more public school pupils at one time 
shall be constructed, maintained, and operated 
in accordance with all requirements of law and 
regulations of the state board relating to school 
buses. 

History.— §807, ch. 19355, 1939; CGL 1940 Supp. 892(266). 

234.08 School buses. — School buses shall 
be defined as set forth below and shall meet 
specifications as follows: 

(1) DEFINITION.— For the purpose of the 
school code, a school bus is defined as a motor 
vehicle regularly used for the transportation of 
pupils of the public schools to and from school 
or to and from school activities, and owned, 
operated, rented, or leased by any county 
board, excepting motor vehicles of the type 
commonly called pleasure cars and carrying 
eight pupils or less; and excepting motor 
vehicles subject to and meeting all require- 
ments of the public service commission and op- 
erated by carriers operating under the juris- 
diction of the public service commission but 
not used exclusively for the transportation of 
public school Duoils. 

(2) SPECIFICATIONS.— Each school bus 
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with a total seating space of more than ten 
lineal feet which is rented, leased, purchased, 
or contracted for purchase, and each and every 
school bus with a total seating space of more 
than ten lineal feet, shall meet the following 
requirements : 

(a) All structural parts of the school bus 
body, including sides, top, frame, braces, and 
any section or member in which structural 
strength is necessary, shall be of steel or metal 
that is equivalent to steel. 

(b) All windshield, window, and door glass 
shall be of shatterproof construction. 

(c) The front, rear, and sides of the bus 
shall be painted a uniform color as approved 
by the state board of education. 

(d) Each school bus shall be properly des- 
ignated as such in black letters on the front 
and back of such bus, in accordance with regu- 
lations of the state board. 

(e) Each school bus shall be equipped with 
adequate brakes, horn, lights, and such other 
equipment as may be required by regulations of 
the state board, all of which shall be main- 
tained in good operating condition. 

(f) Each school bus shall be equipped with 
signal lamps mounted laterally as high as prac- 
ticable, which shall be capable of displaying 
on the traffic side to the front two alternately 
flashing lights, one red and one amber, located 
at the same level, and on the traffic side to the 
rear two alternately flashing lights, one red and 
one amber, at the same level, and these lights 
shall have sufficient intensity to be visible at 
five hundred feet in normal sunlight. Each such 
light shall be a minimum of five and one fourth 
inches in diameter with a black background of 
one and one fourth inches to three inches wide 
and with a minimum hood of two and one half 
inches. Such lights shall meet or exceed the 
standards of the society of automotive engi- 
neers of New York. 

(g) The state board of education, after dili- 
gent studies, may alter specifications of flash- 
ing lights to comply with the national school 
bus standards ; provided that when changes are 
made, they shall be applicable to all school 
buses in service. 

(h) Each school bus shall meet with such 
additional specifications and standards which 
are in accordance with law and which, upon 
recommendation of the state superintendent, 
are prescribed by the state board as essential 
for the safe, comfortable, and economical 
transportation of pupils. 

History.— §808, ch. 19355, 1939; COL 1940 Supp. 892(267); (2) 
§10, ch. 29754, 1955; (1) §1, ch. 65-52; §98, ch. 65-239. 

234.10 Designation of routes. — Each county 
board, after considering recommendations from 
the county superintendent shall specifically des- 
ignate the route to be traveled regularly by 
each school bus, and each route shall meet 
the following requirements : 

(1) Each route shall be planned and ad- 
justed to the capacity of the bus, and insofar 
as is practicable the normal capacity of each 
bus shall be used. 



(2) Each route shall serve regularly only 
pupils whose homes are beyond a reasonable 
walking distance to the nearest appropriate 
school. 

(3) Routes served by school buses as desig- 
nated by county school boards shall be re- 
stricted to those areas where road conditions, 
capacity of bridges and number of pupils to be 
served makes such service economically feasi- 
ble and practicable. School bus service shall 
be established only after considering such oth- 
er methods of providing educational opportu- 
nities as are authorized by law and regulations 
of the state board. 

(4) A route shall not be extended for the 
purposes of accommodating pupils whose homes 
are within reasonable walking distance of a 
shorter or more economical route which is 
available to serve the pupils. 

(5) Where it is practicable to extend a 
school bus route to serve any territory which 
lies in more than one county so that pupils 
living in the extended area to be served by the 
bus may have improved educational facilities, 
county boards of the respective counties shall 
cooperate and make such mutual plans and 
agreements as necessary to make these im- 
proved facilities available to the pupils. Pupils 
shall not be transported at public expense from 
one county to or from the schools of another 
county, unless a valid agreement exists between 
the respective county boards. This agreement 
shall state the responsibility of each county 
board for operation of the bus and maintenance 
of the daily schedule. Whenever a bus crosses 
a county line, all rules and regulations of the 
county in which it is traveling shall be ob- 
served, unless otherwise provided in the agree- 
ment between the county boards. 

(6) Each county board shall arrange at 
intervals of not more than ten years or as 
provided by regulations of the state board for 
a survey of school transportation routes. The 
report based on the survey shall show the 
location of all schools, the location of trans- 
ported pupils, the bus routes, and such other 
information as may be required by regulations 
of the state board. The county board may re- 
quest assistance of the state department in 
carrying out the survey or may utilize such 
other agency as may be approved under regu- 
lations of the state board. The survey report 
shall be filed with the county superintendent 
and a copy of such survey report with support- 
ing maps shall be filed with the state superin- 
tendent within sixty days thereafter. Within 
ninety days following the filing of the survey 
report with the state superintendent, the 
county superintendent shall provide the state 
superintendent with a plan for putting the rec- 
ommendations of the survey into effect. This 
plan may include justifiable alternatives to 
those recommendations contained in the survey 
report. 

History.— §810, Ch. 19355, 1939; CGL 1940 Supp. 892(269); §63, 
ch. 29764, 1955; §17, ch. 63-376; Intro, para., §5, ch. 65-424; (5) 
r. §101, ch. 65-239; (6) n. §5, ch. 65-424. 
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234.11 Zoning. — Each county board, after 
considering recommendations from the county 
superintendent, shall designate, by map or oth- 
erwise, nontransportation zones, which shall 
be composed of all areas in the county from 
which it is unnecessary or impracticable to 
furnish transportation. Nontransportation 
zones shall be designated annually prior to the 
opening of school and prior to the designation 
of bus routes for the succeeding school year. 

History.— §811, ch. 19355, 1939; CGL, 1940 Supp. 892(270). 

234.12 Highway hazards. — County superin- 
tendents with the assistance of school prin- 
cipals, teachers, and bus drivers, shall report, 
or cause to be reported, those hazards on or 
near public sidewalks, streets, and highways 
which endanger the life or threaten the health 
or safety of pupils who walk or are transported 
regularly between their homes and the school 
in which they are enrolled, said reports to be 
submitted promptly in writing to the mayor 
or manager of the city or to the board of county 
commissioners, respectively, according to loca- 
tion of the hazard reported and, until such 
hazards are corrected, the county superintend- 
ent shall take or cause to be taken such precau- 
tions in the operation of school buses as are 
necessary to safeguard pupils who are trans- 
ported at public expense. 

History.— §812, ch. 19355, 1839; CGL 1940 Supp. 892(271); §102, 
Ch. 65-239. 

234.13 Municipal and county officials to in- 
vestigate and report on hazards. — Upon receipt 
of information from the county superintendent 
concerning sidewalk, street, or highway haz- 
ards which threaten the safety of pupils, the 
board of county commissioners, or the muni- 
cipal official having proper authority, shall in- 
vestigate, or cause to be investigated, the place 
or situation reported, and with reasonable dili- 
gence and promptness shall take such steps as 
are practicable to correct the hazard reported 
or shall report to the county superintendent 
that it is impracticable to make corrections 
necessary to overcome the reported hazards. 

History.— §813, ch. 19355, 1939; CGL 1940 Supp. 892(272). 

234.14 General qualifications. — Each school 
bus driver shall: 

(1) Be of good moral character, of good vi- 
sion and hearing, able-bodied, free from com- 
municable disease, mentally alert, sufficiently 
strong physically to handle the bus with ease 
and to make emergency repairs, and not a user 
of alcoholic beverages or narcotics, and shall pos- 
sess such other qualifications as shall be pre- 
scribed by the state board, and 

(2) Hold a school bus driver's license which 
is current and valid; provided, that persons 
less than twenty-one years of age, and who are 
seventeen years of age or more, shall be eli- 
gible for a chauffeur's license to drive a school 
bus when otherwise qualified, and shall be eli- 
gible to drive a school bus for transporting pu- 
pils to and from school or school functions 
when and only after the state board has adopt- 
ed rules and regulations authorizing such per- 



sons to drive and governing the conditions un- 
der which they may be permitted to drive 
school buses; provided, further, that for the 
duration of a war emergency, persons who are 
between sixteen and seventeen years of age 
and who are otherwise qualified shall be eli- 
gible for an emergency chauffeur's license to 
drive a school bus for transporting pupils to 
and from school and school functions, but such 
emergency chauffeur's license shall be issued 
and used only after the state board of educa- 
tion has adopted rules and regulations author- 
izing such persons to drive and governing the 
conditions under which they may be permitted 
to drive school buses. 

History.— §814, ch. 19355, 1939; CGL 1940 Supp. 892(273); 
§3, ch. 21989, 1943; (2) §64, ch. 29764, 1955. 

*234.15 Annual physical examination. — Each 
driver or applicant shall, not more than three 
months prior to employment each school year, 
pass a physical examination in accordance with 
procedure prescribed by the state superintend- 
ent, except that in emergency a driver may be 
employed upon condition that during the first 
two weeks of employment he shall pass said 
physical examination. A re-examination may 
be required by the county superintendent or 
the county board at any time. 

History.— §815, ch. 19355, 1939; CGL, 1940 Supp. 892(274). 
*Note. — Identical provision for annual physical examination 
now contained also in §234.16(4). 

234.16 Licensing requirements. — The state 
superintendent shall designate such uniform 
procedures and prescribe such forms as are 
necessary to license each school bus driver who 
is duly qualified in accordance with law and 
regulation of the state board and shall issue 
said license when the prescribed procedure has 
been fulfilled and recorded on the prescribed 
forms and the following specific requirements 
have been met : 

(1) PHYSICAL EXAMINATION OF BUS 
DRIVERS. — Each county board shall designate 
a physician or physicians to examine and re- 
port the physical condition of bus drivers and 
driver applicants in accordance with regula- 
tions of the state board and procedure pre- 
scribed by the state superintendent. 

(2) APPLICANT.— Each applicant for a li- 
cense to drive a school bus shall: 

(a) Submit a written application on a form 
prescribed by the state superintendent, such 
form to include provision for information as to 
age, sex, criminal record if any, experience as 
driver of vehicles, and experience in school bus 
driving. 

(b) Be examined by a physician designated 
by the county board as prescribed herein. 

(c) If required by state board regulations, 
pay a fee as prescribed by said regulations to 
cover cost of licensing. 

(3) PHYSICIAN.— The examining physician 
shall report, on a form prescribed by the state 
superintendent, information concerning the 
physical condition of applicant, and shall cer- 
tify that the applicant, at a time not more than 
three months prior to employment is physically 
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fit for the responsibilities of a school bus 
driver. 

(4) ANNUAL PHYSICAL EXAMINATION. 
— Each driver or applicant shall, not more than 
three months prior to employment each school 
year, pass a physical examination in accord- 
ance with procedures prescribed by the state 
superintendent except that in an emergency, 
a driver may be employed upon condition that 
during the first two weeks of employment he 
shall pass said physical examination. A re- 
examination may be required by the county 
superintendent or the county board at any time. 

(5) COUNTY SUPERINTENDENT.— The 
county superintendent, not more than three 
months prior to employment, shall certify on a 
form prescribed by the state superintendent 
that the applicant fulfills all requirements for 
a school bus driver. 

History.— §§805, 816, ch. 19355, 1939; CGL 1940 Supp. 892(264), 
(275); §10, ch. 61-288; §§97, 103, ch. 65-239; §10, ch. 67-387. 
Note.— (1) formerly §234.05. 

234.18 Revocation of license. — The state 
board, upon recommendation of the state super- 
intendent, shall invalidate and revoke any bus 
driver's license upon sufficient evidence that 
the holder of the license does not fulfill all 
qualifications required by law and regulation 
of the state board for a school bus driver. 

History.— §818, ch. 19355, 1939; CGL 1940 Supp. 892(277). 

234.19 Posting of license. — Each school bus 
driver shall at all times keep his license to 
drive a school bus conspicuously posted in the 
bus he is driving. 

History.— §819, ch. 19355, 1939; CGL, 1940 Supp. 892(278). 

234.20 School officials not to drive. — No 

school board member or school district trustee 
shall be a contractor for transporting school 
children or shall be a school bus driver in the 
county in which he holds office. 

History.— §820, ch. 19355, 1939; CGL 1940 Supp. 892(279). 

234.21 Responsibility of school bus drivers. 

—Each school bus driver shall keep such rec- 
ords and make such reports and shall perform 
such duties as are required by law or by regu- 
lations of the state board or the county board. 

History.— §821, ch. 19355, 1939; CGL 1940 Supp. 892(280). 

234.22 Maintenance of equipment. — All 

equipment maintained or operated from public 
school funds shall be in safe operating condi- 
tion. Each county board shall designate and 
adopt a specific plan for adequate examination, 
maintenance, and repair of transportation 
equipment. Examination of the mechanical 
condition of each school bus shall be made 
by a capable mechanic at least once each month 
that the bus is in operation. 

History.— §822, ch. 19355, 1939; CGL 1940 Supp. 892(281). 



234.221 Withdrawal from use of buses not 
meeting requirements. — The county superin- 
tendent shall notify the county board of any 
school bus owned, leased, rented, or operated 
by the county board which does not meet 
all requirements of law and regulations of the 
state board, and the county board shall, if such 
school bus is in an unsafe condition, withdraw 
it from use as a school bus until the bus meets 
said requirements. The state superintendent 
may inspect or have inspected any school bus 
to determine whether the bus meets require- 
ments of law and regulations of the state 
board. The state superintendent may, after 
due notice to a county board that any school 
bus does not meet certain requirements of law 
and regulations of the state board, rule that 
such bus shall be withdrawn from use as a 
school bus, this ruling to be effective forth- 
with or upon a date to be specified therein, 
whereupon the county board which owns, leas- 
es, rents, or operates said bus shall withdraw 
same from use as a school bus until the bus 
meets requirements of law and regulations of 
the state board and until the state superintend- 
ent has officially revoked his said ruling. 

History.— §809, ch. 19355, 1939; CGL 1940 Supp. 892(268); §100, 
Ch. 65-239. 
Note.— Formerly §234.09. 

234.23 Report forms and procedure. — 

(1) Each county board shall prescribe such 
forms and reporting procedure on the part of 
school bus drivers, school principals, and 
transportation supervisors as are necessary to 
supplement forms and procedure prescribed by 
the state board and state superintendent: 

(a) To obtain an adequate accounting of 
transportation costs ; 

(b) To determine adequate information 
concerning need for transportation; 

(c) To determine observance of law and 
regulations of the state board relating to trans- 
portation ; 

(d) To properly map and designate all 
transportation routes and nontransportation 
zones. 

(2) Each county board shall require to be 
kept records prescribed by the state board con- 
cerning transportation and shall submit such 
reports and maps to the state superintendent 
concerning transportation as are authorized by 
law or prescribed by the state board. 

History.— §823, ch. 19355, 1939; CGL 1940 Supp. 892(282). 

234.25 School buses to stop at crossings. — 
Each school bus shall be brought to a full 
stop before crossing any railroad track and 
before entering or crossing any arterial high- 
way or dangerous thoroughfare and shall not 
proceed until the driver has clearly observed 
that it is safe to proceed. 

History.— §825, ch. 19355, 1939; CGL 1840 Supp. 892(284). 
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235.01 Purpose. 

235.02 Use of school buildings and grounds. 

235.04 Disposal of school property. 

235.05 Right of eminent domain. 

235.055 Construction of facilities on leased 
property; conditions. 

235.06 When school property condemned. 

235.09 Obscenity on school buildings or buses. 

235.10 Barbed wire prohibited. 

235.14 Emergency drills. 

235.15 Survey required. 

235.16 School plant program based on survey. 

235.18 Annual capital outlay program and 

budget. 

235.19 Sites adapted to needs. 

235.20 Site must be adequate. 

235.21 Other minimum standards to be met. 
235.26 Minimum standards for school building 

construction. 
235.30 Supervision and inspection. 



235.01 Purpose. — The purpose of this chap- 
ter is to authorize state, county, and district 
school officials to cooperate in establishing and 
maintaining school plants that will meet public 
school needs throughout the state in promoting 
the health, comfort, and the moral and intel- 
lectual development of school children. 

History-— §901, oh. 19355, 1939; CGL 1940 Supp. 892(285). 

235.02 Use of school buildings and grounds. 

— The county board may permit the use of 
school buildings and grounds within the dis- 
trict, out of school hours during the school 
term, or during vacation, for any legal assem- 
bly, or as community play centers, or may per- 
mit the same to be used as voting places in 
any primary, regular, or special election. The 
county board shall adopt rules and regulations 
necessary to protect school plants when used 
for such purposes, and shall provide for the 
use of school property. 

History.— 8902, ch. 19355, 1939; CGL 1940 Supp. 892(286); 5105, 
ch. 65-239. 

235.04 Disposal of school property. — 

(1) The county board may dispose of any 
school land or property which is by a resolu- 
tion of such county board determined to be 
unsuited for school purposes either because of 
location, condition, or other cause. The county 
board shall take diligent measures to dispose 
of school property only on the most advanta- 
geous terms by public or private sale. If, in the 
opinion of the county board, said school land 
or property to be disposed of is worth over five 
hundred dollars, then, said county board shall 
have such property appraised by three quali- 
fied appraisers acting as a body and shall not 
accept a price less than the appraised value 
placed on such land or property by said ap- 
praisers ; provided, that where trade-ins are in- 
volved in the replacement of worn-out equip- 
ment the dealers' bids, after at least three 
have been requested in accordance with law, 



Advertising and awarding contracts 
for building or improvements. 

Substance of contract; contractors to 
give bond ; penalties. 

Changes in construction requirements 
after award of contract. 

Payments. 

Street, sidewalk, sanitary improve- 
ments; school plants, facilities of 
other state agencies; expenditures 
authorized. 

Acquisition of lands for use in farm 
demonstration work. 

County commissioners may improve 
roads and sidewalks. 

County commissioners may beautify 
school sites. 

County boards and county commission- 
ers may effect agreements. 

County boards to cooperate. 

Radio and television facilities. 



235.31 

235.32 

235.321 

235.33 
235.34 

235.35 

235.36 

235.37 

235.38 

235.39 
235.40 

would constitute a legal appraisal. The official 
minutes of the school board shall set forth the 
name of the purchaser, the sale price, and, if 
the same is over five hundred dollars, the ap- 
praised value, and the identity of the three ap- 
praisers in each such transaction. 

(2) Each deed conveying any school land 
under the provisions of this law shall have a 
certificate attached thereto signed by the 
county superintendent of public instruction of 
such county that all the provisions of this 
law have been complied with. Such certificate 
shall be proof of the validity of such deeds. 

(3) The provisions of this law as pre- 
scribed above shall not apply to a motor vehi- 
cle used in driver education to which title is 
obtained for a token amount from an automo- 
tive dealer or manufacturer. In such cases, the 
disposal of the vehicle shall be as prescribed in 
the contractual agreement between the auto- 
motive agency or manufacturer and the county 
board. 

History.— J904, Ch. 19355, 1939; COL 1940 Supp. 892(288); 51. 
Ch. 29797, 1955; 814, Ch. 57-249; 86, Ch. 65-424. 

235.05 Right of eminent domain. — There is 
conferred upon the county board in each of 
the several counties in the state the authority 
and right to take private property for any 
public school purpose or use when, in the opin- 
ion of the county board, such property is needed 
in the operation of any or all of the public 
schools within the county, including property 
needed for any school purpose or use in any 
school district or districts within the county. 
The absolute fee simple title to all property so 
taken and acquired shall vest in the county 
board of such county unless the county board 
seeks to appropriate a particular right or es- 
tate in such property. 

History.— §905, ch. 19355, 1939; CGL 1940 Supp. 892(289). 

235.055 Construction of facilities on leased 
property; conditions. — County boards of public 
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instruction are authorized, when approved by 
the state board, to construct school facilities 
on land which is owned by a federal, state, 
county, or municipal governmental agency 
after the county board'has acquired from the 
owner of the land a long-term lease for the use 
of this land for a period of not less than forty 
years or the life expectancy of the facilities 
constructed thereon, whichever is longer. 

History.— 11, oh. 67-92. 

235.06 When school property condemned. — 

Any school building or any other part of any 
school plant or any premises found at any time 
to be in an unsafe or insanitary condition shall 
be condemned and prohibited from further use 
for school purposes until the objectionable con- 
ditions are removed or remedied. School prop- 
erty may be condemned in the following 
manner : 

(1) CONDEMNATION BY COUNTY 
BOAKD. — The county board may condemn 
school property, or if there is any doubt about 
the condition of any school building, the county 
board may request the county superintendent 
to have an inspection made by the state depart- 
ment of education, an architect or an engineer 
licensed to practice in Florida, the state or lo- 
cal board of health if a sanitary condition is 
involved, or local fire authorities. If any such 
inspection results in a recommendation for con- 
demnation, the county board shall condemn 
and withdraw such school property from fur- 
ther school use until the condition resulting in 
condemnation has been corrected. 

(2) CONDEMNATION BY STATE DE- 
PARTMENT OR STATE BOARD OF 
HEALTH. — A safety and health inspection of 
any school property may be made by the state 
department of education or by the state board 
of health, either of which after reasonable no- 
tice to the county board of public instruction 
may order the property to be withdrawn from 
school use until the deficiencies are corrected. 
A safety inspection may also be made by the 
state fire marshal or his deputies, who shall 
promptly report, in writing, the result of such 
inspection to the county board of public in- 
struction and the state superintendent. The 
county board shall thereafter be required to 
take appropriate action to correct the defi- 
ciencies. The state board of health, the state 
fire marshal and the state board of education 
shall jointly cause to be formulated, and shall 
prescribe, regulations providing standards for 
the protection of the occupants of school build- 
ings. 

History.— §906, ch. 1935S, 1939; CGL 1940 Supp. 892(290); 
§1, ch. 67-270. 

235.09 Obscenity on school buildings or 
buses. — Whoever willfully cuts, paints, pastes, 
marks, or defaces by writing or in any other 
manner, any school building, furniture, appara- 
tus, appliance, outbuilding, ground, fence, tree, 
post, school bus or other school property with 
obscene word, image, or device shall be guilty 
of a misdemeanor. This section shall not apply 



to any pupil in and subject to the discipline of 
the school. 

History.— §909, ch. 19355, 1939; CGL 1940 Supp. 8115(18); §86. 

ch. 29764, 1955; §107, ch. 65-239. 

cf.— §775.06 Alternative punishment. 

§§847.011, 847.012 Punishment lor distributing obscene lit- 
erature. 

235.10 Barbed wire prohibited. — No barbed 
wire shall be used in the construction of fences 
on any public school property unless the lowest 
strand is six feet above grade level. Any person 
who shall violate this section shall upon con- 
viction be guilty of a misdemeanor. 

History.— §910, ch. 19355, 1939; CGL 1940 Supp. 892(292), 
8115(19); §7, Ch. 22858, 1945; §108, ch. 65-239. 
cf. — §775.06 Alternative punishment. 

235.14 Emergency drills. — The state superin- 
tendent shall formulate and prescribe regula- 
tions and instructions for emergency drills for 
all the public schools of the state, and each 
principal or teacher in charge of such school 
shall be provided with a copy of such regula- 
tions and instructions; and each such person 
shall see that emergency drills for his school 
are held at least twice each semester and that 
all teachers and pupils of the school are prop- 
erly instructed regarding such regulations and 
instructions. 

History.— §914, ch. 19355, 1939; CGL 1940 Supp. 892(296): §110. 
ch. 65-239. 

235.15 Survey required. — At least every ten 
years each county board shall arrange for a 
survey of the county school system to aid in 
formulating a long-time program for the schools 
of the county. The report based on the survey 
shall show the location and condition of all 
school buildings, the location of pupils and the 
places where schools for the various grades 
should be maintained temporarily or perma- 
nently, and shall include such other informa- 
tion as may be required under regulations of 
the_ state board. The county board may request 
assistance from the state department in carry- 
ing on the survey or may utilize such other 
agency as may be approved under regulations 
of the state board. A copy of each such survey 
report shall be filed with the state superin- 
tendent. 

History — §915, ch. 19355, 1939; CGL 1940 Supp. 892(297); §111, 
Ch. 65-239. 

235.16 School plant program based on sur- 
vey. — The county board of any county in which 
a survey has been made, as provided in this 
chapter, shall, within six months after the com- 
pletion of the survey, adopt and submit to the 
state superintendent a proposed school plant 
program for the schools of that county. This 
school plant program of the county shall, inso- 
far as practicable, be based upon the findings 
and recommendations of the survey report, 
taking into consideration the school needs of 
the entire county. The program may be 
amended by resolutions adopted by the county 
board, provided copies of the resolutions with 
supporting evidence are filed with the state 
superintendent. The state superintendent shall 
cause a study to be made of the proposed pro- 
gram, or amendments thereto, for each county 
and shall submit to the county board his rec- 
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ommendations for improvements in the pro- 
gram. 

History.— §916, ch. 19355, 1939; CGL 1940 Supp. 892(298); §112, 
ch. 65-239. 

235.18 Annual capital outlay program and 
budget. — Each county board shall, on or before 
July 1 of each year, adopt a proposed capital 
outlay program and budget for the ensuing 
year in order that the capital outlay needs of 
the county school system for the entire year 
may be well understood and, insofar as pos- 
sible, provisions made for same. This capital 
outlay program and budget shall be a part of 
the annual school budget and shall be based 
upon and in harmony with the long-range 
school plant program previously filed with the 
state superintendent. This program shall des- 
ignate and locate the capital outlay projects 
for the year, including new buildings, altera- 
tions and additions to be made. No public school 
fund shall be expended on any such project not 
included in the budget as amended to date. If 
approved by the state superintendent, the pro- 
gram, as amended during the year with his ap- 
proval, shall be executed as provided by law 
supplemented by rules and regulations of the 
state board. 

History.— §918, ch. 19355, 1939; COL 1940 Supp. 892(300); §67, 
ch. 29764, 1955; §113, ch. 65-239. 

235.19 Sites adapted to needs. — Before ac- 
quiring property for school sites, the county 
board of any county shall determine the loca- 
tion of proposed elementary, junior, and se- 
nior high school centers for the county. The 
county board shall also authorize the county 
superintendent to make a careful study to de- 
termine the school needs which should be met 
in any particular situation and to determine the 
most economical and practicable location for 
the school site so that the maximum number of 
children can walk to school and so that school 
buses can be routed most efficiently for the 
remainder of the children. In preparing recom- 
mendations regarding proposed school sites, 
the county superintendent may secure the serv- 
ices of representatives of the state department 
or such other assistance as he may find de- 
sirable to aid in making a proper selection. 

History.— §919, ch. 19355, 1939; CGL 1940 Supp. 892(301); §68, 
ch. 29764, 1955. 

235.20 Site must be adequate. — Each new site 
selected shall be adequate in size to meet the 
needs of the school to be served. As far as 
practicable any present sites which are not 
adequate shall be increased to conform to mini- 
mum standards for new sites. Each school site 
shall contain a minimum of two acres for a 
one-teacher school. At least one acre shall be 
added to this minimum size of the site for each 
fifty pupils enrolled in the school after the first 
fifty pupils and until the enrollment reaches 
five hundred pupils; thereafter, one acre shall 
be added for each one hundred pupils enrolled 
in the school. This requirement may be waived 
in the discretion of the state superintendent 
under regulations of the state board when any 
county board files evidence showing that a 



school site of that size is impracticable in any 
given situation. 

History.— §920, ch. 19355, 1939; CGL 1940 Supp. 892(302); §114, 
ch. 65-239. 

235.21 Other minimum standards to be met. 

— It shall be the responsibility of the county 
superintendent to recommend to the county 
board for purchase and of the county board to 
purchase school sites in accordance with the 
provisions of chapter 230 which meet standards 
prescribed below and such supplementary 
standards as may be prescribed by the state 
board to promote the educational interest of 
the children. Each site shall be well drained, 
reasonably free from mud, and the soil shall 
be adapted to landscaping as well as to play- 
ground purposes. Insofar as practicable, the 
school site shall not be located within any 
path of flight approach of any airport, or ad- 
join a right-of-way of any railroad or of any 
through highway, and shall not be adjacent to 
any factory or other property from which noise, 
odors, or other disturbances would be likely to 
interfere with the school program. 

History.— §921, ch. 19355, 1939; CGL 1940 Supp. 892(303); §115, 
ch. 65-239. 

235.26 Minimum standards for school build- 
ing construction. — 

(1) The state board shall cause to be for- 
mulated and shall prescribe regulations pro- 
viding minimum standards for the construction 
of school buildings. Such standards shall have 
the force and effect of law and shall be fol- 
lowed in the construction of all school build- 
ings. No county superintendent shall recom- 
mend approval, and no county board shall ap- 
prove any plans for the construction of any 
school building in the county, unless these 
plans meet the minimum requirements as pre- 
scribed by law and regulations of the state 
board of education. It shall be the responsibil- 
ity of the state board of education and of the 
state board of health to prescribe jointly nec- 
essary standards relating to the sanitation of 
school buildings and the protection of public 
health and safety as affected by the school 
plant. Furthermore, it shall be the responsi- 
bility of the architect or engineer concerned in 
proposing and preparing plans for the con- 
struction or alteration of or the addition to 
any such school building to see that these 
standards are observed. The state superintend- 
ent shall not approve any plans that fail to 
meet the minimum standards as set forth in the 
law or regulations. 

(2) As a means of insuring that all school 
buildings constructed or materially altered or 
added to, hereafter conform to the minimum 
standards prescribed by law and by regulations 
of the state board, each county board which 
undertakes the construction, alteration of, or 
the addition to any school building, the cost of 
which exceeds twenty-five hundred dollars, 
shall see that plans and specifications for the 
proposed construction are submitted to the 
state superintendent for analysis and recom- 
mendation. No public school funds may legally 
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be expended for the construction or alteration 
of or the addition to any school building in any 
county in this state unless the provisions of 
this section are observed and until the county 
board of the county has received in writing a 
statement from the state superintendent that 
the plans and specifications for the proposed 
construction have been approved as hereinafter 
provided. 

(3) Before the contract has been let for the 
construction of any school building, the county 
board shall require the county superintend- 
ent to submit to the state superintendent two 
copies of each of the following as hereinafter 
prescribed : 

(a) Preliminary drawings and proposals, 

(b) Complete working drawings, and 

(c) Specifications. 

The county board shall not proceed with the 
construction of any such proposed project until 
the approval of the state superintendent is 
received as prescribed below; provided, that 
the approval of the state superintendent shall 
include the desirability and needs for the new 
building, the educational and functional plan- 
ning, the location on the site, the type of con- 
struction, sanitary provisions, conformity to 
minimum standards, and such other pertinent 
factors that should be considered in the educa- 
tional planning of the school building. The ap- 
proval of the state superintendent shall not 
include responsibility for the structural design 
or for the strength of materials proposed to be 
used or for the mechanical design and effi- 
ciency of any heating, air-conditioning, plumb- 
ing, ventilating, or electrical system. 

(4) (a) After the effective date of this act, 
the county board of public instruction shall re- 
quire the architect concerned in the initial de- 
sign, stages of design and construction of new 
school buildings to apply for technical advice 
and counsel on fallout shelter slanting and 
cost-reduction techniques available without 
cost through the Florida state civil defense 
agency. 

(b) Where the county board of public in- 
struction concerned determines the application 
of fallout shelter slanting and cost-reduction 
techniques to be feasible and economical for 
the inclusion of fallout shelter in the proposed 
school building, the design and construction of 
such school building may include fallout pro- 
tection which meets the minimum standards for 
such protection as prescribed by the Florida 
state civil defense council. 

(c) School authorities of the state and its 
political subdivisions are authorized to modify 
existing school structures to incorporate fall- 
out shelter and the state civil defense agency 
shall make available to such authorities the 
same professional services as set forth in para- 
graph (a). Such authorities are further author- 
ized to participate in such federal assistance 
programs as may be available to assist local 
authorities in providing fallout protection in 
schools. 



History.— §928, ch. 19355, 1939; CGL 1940 Supp. 892(312); 
§12, ch. 29754, 1955; 510, ch. 69-371; §117, ch. 65-239; §1, ch. 
67-106. 



235.30 Supervision and inspection. — Before 
the construction or alteration of, or addition 
to, any building has been started, the county 
board shall provide for the proper supervision 
and necessary inspection of the work. 

History.— §930, ch. 19355, 1939; CGL 1940 Supp. 892(316). 

235.31 Advertising and awarding contracts 
for building or improvements. — 

(1) As soon as practicable after any bond 
issue has been voted upon and authorized or 
funds have been made available for the con- 
struction, repair, alteration, or otherwise for 
the improvement of any school building; and 
after plans for the work have been approved 
by the state superintendent, the county board, 
after advertising the same in the manner pre- 
scribed by law, shall award the contract for 
such building or improvements to the lowest 
responsible bidder therefor; provided, that the 
county board may within its discretion reject 
any and all bids received if it deems the same 
expedient, and may readvertise, calling for new 
bids. For a project costing twenty thousand 
dollars or less, the county board may arrange 
for the building to be erected on a day labor 
basis. 

(a) As an option to the provisions pre- 
scribed above, county boards of public instruc- 
tion may elect to come under the auspices of 
regulations for the prequalification of bidders 
on school construction as shall be prescribed 
by the state board of education. The state 
superintendent of public instruction after con- 
sulting with a technical committee including 
representatives from recognized contractors' 
associations shall recommend to the state 
board of education the regulations for state- 
wide application governing the prequalification 
of bidders on school construction projects. Ex- 
cept as otherwise provided herein the proce- 
dure for the adoption of such regulations by 
said state board shall be as prescribed in ex- 
isting law. 

(b) If any county board elects the above 
option, it shall publish for at least thirty days 
a notice of the board's intent to elect said op- 
tion in a local newspaper having general circu- 
lation throughout said county after which a 
public hearing shall be held. 

(c) The county board of public instruction 
shall adopt such policies, procedures and prac- 
tices as are necessary to implement the state 
board regulations with regard to the prequali- 
fication of bidders. The county superintendent 
shall submit a copy of the policies, procedures 
and practices as are to be adopted by the 
county board to the state superintendent and 
these shall be approved by him. 

(d) The state superintendent shall assure 
that a maximum degree of uniformity in re- 
quirements, procedures and practices are fol- 
lowed by those counties choosing to come un- 
der this option. Neither the county board shall 
adopt nor the state superintendent shall ap- 
prove any procedure or requirement for the 
prequalification or the certification of contrac- 
tors which may operate to restrict responsible 
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competition to prevent submission of a bid by, 
or to prohibit the consideration of a bid sub- 
mitted by, any responsible contractor, whether 
resident or nonresident of the county wherein 
the work is to be performed. Such regulations 
shall operate only to limit competition to par- 
ties able to promptly perform the conditions of 
the contract and to respond in damages in case 
of default. 

(2) The county board shall require all ap- 
plicants to furnish the county superintendent 
of public instruction a statement under oath 
on such forms as the county board may pre- 
scribe, setting forth detailed information with 
respect to competence, past performance rec- 
ord, experience, financial resources and ca- 
pability in conformity with state board regu- 
lations, together with such other information 
as the county board may deem necessary. The 
state board regulations may require that said 
application be accompanied by a current finan- 
cial statement prepared by a public account- 
ant certified in the state and prepared in ac- 
cordance with standard reporting requirements 
prescribed by the said board. Financial infor- 
mation as may be required by such regulations 
shall remain confidential and shall not be dis- 
closed to anyone except members of a local 
school board and its staff who may elect to 
adopt such regulations as hereinafter provided. 

(3) Any person or firm desiring to bid for 
the performance of any contract which the 
county board proposes to let must first be cer- 
tified by the county board of public instruction 
as qualified pursuant to law and regulations of 
the state board. The county board shall be re- 
quired to act upon the application for qualifica- 
tion within thirty days after the same is pre- 
sented. Upon receipt of such application the 
county superintendent acting on behalf of said 
board shall cause the same to be examined and 
the statements therein to be verified and after 
obtaining whatever technical assistance is 
needed shall determine whether the applicant 
shall be recommended for certification to the 
county board. If the applicant is found to pos- 
sess the prescribed qualifications, the county 
superintendent shall recommend to the county 
board that a certificate of qualification be is- 
sued. The county board acting on the recom- 
mendation of the county superintendent may 
issue a certificate of qualification valid for such 
period of time as it shall prescribe but not to 
exceed one year, provided the county board 
may revoke such certificate of qualification for 
cause. 

(4) The certificate of qualification shall 
contain a statement fixing the actual amount of 
work, in terms of estimated cost, which the 
applicant will be permitted to have on contract, 
with the board and not completed at any one 
time, and may contain a statement limiting 
such bidder to the submission of bids upon a 
certain class of work. Subject to the foregoing 
restrictions, the certificate of qualification shall 
authorize the holder to bid on all work on 
which bids are taken by the county board dur- 
ing the period of time therein specified. 



(5) Any applicant for a certificate of quali- 
fication aggrieved by the action of the county 
board, may, within ten days after receiving 
notification of such action, request in writing 
a reconsideration by the board, of his applica- 
tion, and may submit additional evidence bear- 
ing on his qualifications. The board shall there- 
upon reconsider the application, and may ad- 
here to, modify or reverse its original action. 
The board shall act upon any reques't for re- 
consideration within thirty days after the filing 
thereof, and shall immediately notify the appli- 
cant of the action taken. 

(6) No contractor shall be qualified to bid 
when an investigation by the county superin- 
tendent acting for the county board discloses 
that such contractor is delinquent on a pre- 
viously awarded contract by said board, and in 
such case his certificate of qualification may be 
suspended or revoked by the county board. The 
board may suspend, for a specified period of 
time, or revoke for good cause any certificate 
of qualification. Any person or firm found de- 
linquent on a contract or whose certificate is 
revoked or suspended shall be given the same 
benefit of appeal and reconsideration as pro- 
vided in the case of an applicant refused an 
original certificate. 

(7) All general laws, population acts or 
special or local acts authorizing the exercise 
of power in conflict with the provisions of this 
section are hereby repealed. 

History.— §931, ch. 19356, 1939; CGI. 1940 Supp. 892(317). 
§§1, 2, ch. 57-396; §§1, 2, ch. 63-500; Intro, para. §119, ch. 65-239. 

235.32 Substance of contract; contractors to 
give bond; penalties. — Upon accepting a satis- 
factory bid, the county board shall enter into a 
contract with the party or parties whose bid 
has been accepted, and such contract shall con- 
tain the drawings and specifications of the 
work to be done or the material to be furnished, 
the time limit in which the construction is to 
be completed, the time and method by which 
payments are to be made upon said contract 
and the penalty to be paid by the contractor 
for any failure to comply with the terms of said 
contract. The contractor shall furnish the 
county board with a performance bond, issued 
by a surety company licensed to do business in 
Florida, for one hundred per cent of the con- 
tract price. The contractor shall also furnish a 
payment bond in accordance with §255.05, as 
a guaranty against the involvement of the 
county board in actions to obtain payment for 
materials, supplies or labor used directly or in- 
directly by contractor or subcontractors. The 
contractor shall also comply with the require- 
ments of §215.19, relating to the rate of pay- 
ment for wages of laborers, mechanics and ap- 
prentices. Any and all persons, firms or cor- 
porations who shall construct any part of any 
school building or addition thereto on the basis 
of any unapproved plans or in violation of any 
plans approved in accordance with the pro- 
visions of this chapter and regulations of the 
state board relating to school building stand- 
ards or specifications shall be subject to for- 
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feiture of his bond and unpaid compensation in 
an amount sufficient to reimburse the county 
board for any costs which will need to be in- 
curred in making any changes necessary to 
assure that all requirements are met, and shall 
also be guilty of a misdemeanor for each sepa- 
rate violation. 

History.— §932, ch. 19355, 1939; CGL 1940 Supp. 892(318); 
§4, ch. 21989, 1943; $13, ch. 29754, 1955; §120, ch. 65-239. 

235.321 Changes in construction require- 
ments after award of contract. — 

(1) After the award of a construction con- 
tract no changes may be made other than those 
which result from conditions which were not 
foreseen at the time of the award of contract. 
Where any one change increases or decreases 
the scope of the original contract, the proposal 
to change shall be supported by accurate cost 
data, establishing the fair and current market 
value of the labor, materials, equipment and/or 
incidentals required to accomplish the change 
plus or minus a reasonable margin to represent 
the contractor's profit and overhead. Cost data 
shall be in sufficient detail as will enable any 
qualified architect and/or engineer to confirm 
the accuracy of such proposal. Before the 
board shall act on the proposal to change the 
contract, the accuracy of the supporting cost 
data shall be certified to the board by the ar- 
chitect or engineer in charge of the work, who 
shall also certify that in his considered profes- 
sional opinion, the prices quoted are both fair 
and reasonable and in proper ratio to the cost 
of the original work contracted for under ben- 
efit of competitive bidding. 

(2) Except as hereinafter provided no 
change or changes shall be effected, the total 
of which involves costs in excess of: 

(a) Two thousand five hundred dollars or 
two and one half per cent, whichever is the 
greater, of the contract cost of projects costing 
one hundred thousand dollars or less; 

(b) Two thousand five hundred dollars plus 
two per cent of the excess of one hundred thou- 
sand dollars of projects costing between one 
hundred thousand dollars and two hundred 
thousand dollars ; 

(c) Four thousand five hundred dollars 
pi us one and one half per cent of the excess of 
two hundred thousand dollars of projects cost- 
ing between two hundred thousand dollars and 
five hundred thousand dollars ; 

(d) Nine thousand dollars plus one per cent 
of the excess of five hundred thousand dollars 
for all projects costing more than five hundred 
thousand dollars. 

(3) For the purpose of computing the limit- 
ing value of the change orders, all component 
parts of all change orders must be cumula- 
tively totaled as though each item were a posi- 
tive sum. 

(4) Where the cost of changes exceeds the 
maximum allowable as provided herein, the ap- 
proval of the state board of education shall be 
required for the scope of the changes involved. 

History.— §14, ch. 29754, 1955. 

235.33 Payments. — At no time while a build- 
ing is in the process of construction shall the 



county board authorize or make payments to 
the contractor in excess of ninety per cent of 
the amount due on the contract on the basis of 
the work completed and materials suitably 
stored on the site. The final payment shall not 
be made until the building has been inspected 
by the architect or other person designated by 
the county board for that purpose and until 
he has issued a written certificate that the 
building has been constructed in accordance 
with the approved plans and specifications and 
approved change orders and until the county 
board, acting on these recommendations, has 
accepted the building. After acceptance by the 
local board, a duplicate copy of this written 
certificate, duly certified as having been ac- 
cepted by the local board, shall be filed with 
the state superintendent. 

History.— 1933, ch. 19355, 1939; CGL 1940 Supp. 892(319); §1, 
ch. 28207, 1953; §15, ch. 29754, 1955; §6, ch. 59-339; §121, ch. 
65-239. 

cf. — Ch. 67-368 pertaining to counties with population of 350,000 
nor more than 385,000 having seven member board of 
public instruction and certain other qualifications. 

235.34 Street, sidewalk, sanitary improve- 
ments; school plants, facilities of other state 
agencies; expenditures authorized. — 

(1) It is hereby declared that the placing 
of sidewalks, the making of street improve- 
ments, sidewalk improvements, sanitary im- 
provements and like special benefits are proper 
and necessary parts of school plants when such 
improvements are furnished to or in connection 
with such plants and that they are proper and 
necessary facilities for other state boards or 
agencies whenever they are lawfully con- 
structed so as to bring such benefits within 
the provisions of laws governing special bene- 
fits in this state; that in the case of school 
plants and facilities such improvements are 
necessary for the safety and health of the 
students and others using such school plants 
and facilities. 

(2) The county boards of public instruction 
of the state and other boards and agencies of 
the state which have the handling and dis- 
position of public moneys derived through 
the collection of taxes, be, and each of them 
is hereby authorized, from the funds in their 
hands or control, and coming into their hands 
and control, to expend such portion thereof 
as may be necessary for the purpose of 
paying off and discharging lawfully imposed 
encumbrances upon school properties, or 
properties of other state agencies or boards, 
which encumbrances have been lawfully im- 
posed thereon for special or local assessments 
for street improvements, sidewalk improve- 
ments, sanitary improvements and like special 
benefits. 

History.— §§1, 2, ch. 28266, 1953. 
cf. — §192.08 Exemption of state property from taxes. 
§192.27 Taxes against state properties. 

§153.05 Water system Improvements and sanitary sewers; 
special assessments. 

235.35 Acquisition of lands for use in farm 
demonstration work. — The county boards of 
public instruction of the several counties of 
this state may acquire by purchase, lease, or 
gift suitable lands for use in farm demonstra- 
tion work in connection with any school in the 
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county; provided, any tract so acquired shall 
not exceed forty acres in area for each school 
and shall be located convenient and accessible 
to the school in connection with which it is to 
be used. 

History.— Jl, ch. 7916, 1919; CGL 510. 
Note.— Formerly §242.14. 

235.36 County commissioners may improve 
roads and sidewalks. — The boards of county 
commissioners of the state may pave and main- 
tain any road, byway, or sidewalk, adjacent to, 
or running through, the property of any public 
school of any county in the state, where the 
material and equipment is available for such 
paving, or maintenance; and it is declared that 
such paving, or maintenance, of such roads, 
byways or sidewalks, is a public county pur- 
pose; provided, that such action upon the part 
of the boards of county commissioners is not 
required by this section to be mandatory but 
discretionary. 

History.— §1, ch. 19194, 1939; CGL 1940 Supp. 892(306); 8122, 
ch. 65-239. 
Note.— Formerly §242.10. 

235.37 County commissioners may beautify 
school sites. — The boards of county commis- 
sioners of the several counties of the state may 
plant and maintain trees, flowers, shrubbery, 
or other beautifying plants upon the school 
grounds of any public school in said counties 
where the plants, materials, etc., are available, 
and the planting and maintenance of such 
trees, flowers, shrubbery, or other beautifying 
plants are declared to be public county pur- 
poses. 

History.— §2, ch. 19194, 1939; CGL 1940 Supp. 892(307); §123, 
ch. 65-239. 
Note.— Formerly §242.11. 



235.38 County boards and county commis- 
sioners may effect agreements. — The boards of 
county commissioners, and the boards of pub- 
lic instruction of the several counties of the 
state may enter into and carry out such con- 
tracts, or agreements as may be made between 
them with reference to the above mentioned 
county public purposes described in §§235.36 
and 235.37. 

History.— §3, ch. 19194, 1939; CGL 1940 Supp. 892(308). 

Note.— Formerly §242.12. 

235.39 County boards to cooperate. — It is 

the legislative intent that county school boards 
and boards of county commissioners shall co- 
operate and do all things necessary in carrying 
out the purposes of §§235.36-235.38 to the 
end that the grounds of the public schools shall 
be of greater utility and more beautiful sur- 
roundings. 

History.— §71, ch. 29764, 1955; §124, ch. 65-239. 
Note.— Formerly §242.13. 

235.40 Radio and television facilities. — The 

county boards of public instruction of the sev- 
eral counties of this state may acquire by pur- 
chase, permanent easement, or gift, suitable 
lands and other facilities either within or with- 
out the boundaries of the county or counties 
for use in providing educational radio or tele- 
vision transmitting sites and may erect such 
buildings, antennas, transmission equipment 
and towers or other structures as are necessary 
to accomplish the purposes of this section. 

History.— §3, ch. 63-221. 
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236.01 State minimum foundation program 

fund. 

236.02 Minimum requirements of the founda- 

tion program. 

236.03 State superintendent to determine 

units; state board to authorize recal- 
culation. 
236.031 Minimum foundation program fund in- 
crease; recalculation. 

236.04 Procedure for determining number of 

instruction units. 

236.05 Procedure for determining number of 

transportation units for kindergar- 
tens through grade twelve. 

236.07 Procedure for determining annual ap- 

portionment to each county. 
236.071 Foundation program fund ; state super- 
visory service fund; formula for in- 
dex of taxpaying ability. 

236.074 County school additional capital outlay 

trust fund created. 

236.075 County school sales tax trust fund; 

creation and use of; appropriation. 

236.08 State superintendent to determine and 

certify allocation. 

236.09 Apportionments made monthly for 

twelve months. 
236.13 Expenditure of funds by county board. 

236.24 Sources of county current school fund. 

236.25 County school tax. 

236.27 National forest trust fund. 

236.28 Other revenues. 

236.29 Apportionment and use of county cur- 

rent school fund. 

236.30 Sources and uses of district current 

school fund. 

236.31 Election biennially. 

236.32 Procedure for holding and conducting 

school district elections. 

236.33 County board to certify levy and coun- 

ty commissioners to order assessment 
and collection. 

236.34 Accounting for and disbursement of 

district current school funds. 

236.35 Source and use of construction fund. 

236.36 Proposals for issuing bonds. 

236.37 Procedure of county boards -'ith ref- 

erence to proposals for issuing bonds. 

236.38 Publication of resolution. 

236.39 Notice of election; qualifications of 

electors. 



236.01 State minimum foundation program 
fund. — There is hereby established, as a part of 
the county school fund authorized by §9, Art. 
XII of the state constitution, a state minimum 
foundation program fund for schools, to be 
known as "The foundation program fund," 
which shall be used to assist county boards in 
maintaining the minimum foundation program 
for all schools in the county as prescribed by 
law and in otherwise providing substantially 
equal public educational opportunities. This 
fund shall comprise all appropriations made 
by the legislature for the foundation program 



236.40 Conduct of election; form of ballot; ap- 

pointment of inspectors; canvassing 
returns 

236.41 Result of election held. 

236.42 If election adverse, no second election 

within one year. 

236.43 Receiving bids and sale of bonds. 

236.44 Bidders to give security. 

236.45 Form and denomination of bonds. 

236.46 Investment of fiduciary funds in bonds ; 

security for deposit of public funds. 

236.47 Records to be kept and reports to be 

made. 

236.48 Bonds may be validated; validity of 

bonds. 

236.49 Proceeds; how expended. 

236.50 Disposition of surplus of bond issue. 

236.51 Additional bond issues. 

236.52 Source and use of district interest and 

sinking fund. 

236.53 County commissioners to levy tax for 

bonds ; sinking fund. 

236.55 Interest and sinking funds may be in- 

vested in certain bonds, warrants 
and notes. 

236.56 Disposition of balance in interest and 

sinking fund. 

236.57 Report required. 

236.58 Procedure used in apportioning state 

and county current school funds for 
use within the county. 

236.601 Board of administration to act as fiscal 

agent in issuance and sale of motor 
vehicle anticipation certificates. 

236.602 Bonds payable from motor vehicle li- 

cense tax funds; instruction units 
computed. 

236.611 Construction of schools and school fa- 

cilities. 

236.612 Issuance of revenue bonds; payment 

of principal and interest. 

236.613 Bonds constituted negotiable instru- 

ments; bonds constituted legal in- 
vestments for public and fiduciary 
funds. 

236.614 Referendum unnecessary; exception. 

236.615 Cost of acquisition, construction, etc. 

236.616 Legislative covenant with bondholders. 

236.617 Sections 236.611-236.616 supplemental 

to other laws. 
236.75 State funds for public school lunch 
programs. 

apportioned and distributed to the county 
school fund of the several counties of the state 
based upon the principles of classification and 
procedures declared by law. The minimum 
foundation program is the school program to be 
financed in each county with the assistance of 
the foundation program fund as hereinafter 
provided. 

HUtory.— §1001, ch. 19365, 1939: CGI. 1940 Supp. 892(320): 
$26, ch. 23726, 1947; §125, ch. 65-239. 

236.02 Minimum requirements of the founda- 
tion program. — Each county which participates 
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in the state appropriations for the foundation 
program shall provide evidence of its effort to 
maintain an adequate school program through- 
out the county and shall meet at least the 
following requirements : 

(1) ACCOUNTS AND EEPORTS.— Main- 
tain adequate and accurate records including a 
system of internal accounts for individual 
schools, and file with the state superintendent 
in correct and proper form on or before the 
date due as fixed by law or regulation, and 
before receiving any apportionment, each an- 
nual or periodic report which is required by 
regulations of the state board. 

(2) MINIMUM TERM.— Operate all schools 
for a term of at least nine months (one hun- 
dred eighty actual teaching days) each school 
year; provided, that the state board may pre- 
scribe procedures for altering and, upon written 
application, may alter this requirement during 
a national or local emergency as it may apply 
to an individual school or schools in any county 
or counties, and thereupon the apportionment 
shall be reduced for said county or counties 
in proportion to the decrease in the length 
of term in any such school or schools. 

(3) EMPLOYMENT POLICIES FOR IN- 
STRUCTIONAL PERSONNEL.— Notify in writ- 
ing all instructional personnel concerning re- 
employment by the times prescribed by law; 
provide written continuing contracts for all 
personnel entitled to such contracts as pre- 
scribed by law; provide each other member of 
the instructional staff, at least one month be- 
fore schools begin, or before assuming his posi- 
tion if he is not employed until after that date, 
with a written contract providing for the pay- 
ment of a definite salary as prescribed by law; 
require twelve calendar months of service for 
such principals and other special instructional 
personnel as prescribed by regulations of the 
state board, and ten months to include not less 
than one hundred ninety-six days of service, 
excluding Saturdays and holidays, for all other 
members of the instructional staff, any such 
service on a twelve-months basis to include 
reasonable allowance for vacation or further 
study as prescribed by the county board in 
accordance with regulations of the state board, 
and pay all instructional personnel according 
to a schedule adopted by the county board to 
include : 

(a) Personnel employed for twelve months 
shall be paid in twelve equal installments; 
provided, however, that in those counties of 
the state having a seven member school board, 
having abolished the office of special tax 
school district trustees, and having an appoin- 
tive superintendent, personnel employed for 
twelve months may be paid for shorter periods 
of time, in payments as nearly equal as prac- 
ticable. 

(b) The county board shall adopt a pay- 
ment schedule for personnel employed for less 
than twelve months, the salary for which pe- 
riod of employment shall be paid in monthly 



payments as nearly equal as practicable; pro- 
vided, however, that in those counties of the 
state having a seven member school board, 
having abolished the office of special tax school 
district trustees, and having an appointive su- 
perintendent, the county board shall adopt a 
payment schedule for personnel employed less 
than twelve months, the salary for which pe- 
riod of employment may be paid either monthly 
or for shorter periods of time in payments as 
nearly equal as practicable. 

(c) No salary payment shall be paid to any 
employee in advance of service being rendered. 

(4) SUPERVISORS.— Employ for the full 
calendar year a qualified supervisor or super- 
visors of instruction for the schools of the 
county in accordance with the provisions of 
law and regulations of the state board; pro- 
vided, that no supervisor may be assigned work 
or responsibilities other than for supervision 
of instruction. 

(5) CLASS LOAD.— Comply with the re- 
quirements of law and regulations of the state 
board prescribing minimum and maximum 
classroom teaching loads. 

(6) SALARY SCHEDULES.— Expend funds 
for salaries in accordance with a salary sched- 
ule or schedules adopted by the county board 
in accordance with the provisions of law and 
regulations of the state board. 

(a) Such schedule or schedules for instruc- 
tional personnel shall make provision for the 
following : 

1. A minimum annual salary of four thou- 
sand dollars for each member of the instruc- 
tional staff to whom a continuing contract has 
been issued; and 

2. Additional yearly increments to each 
such member under continuing contract, in rec- 
ognition of experience and professional growth, 
assuring a minimum annual salary of five thou- 
sand dollars, commencing with the eleventh 
year of efficient teaching service in the public 
school system of this state, and including the 
services set forth in §238.01(4). 

3. In addition to factors of training and 
experience the county school board may adopt 
additional factors as incentives for the de- 
termination and recognition of superior teach- 
ing and service in the program of instruction, 
except that the national teachers' examina- 
tion, graduate record examination, or a gen- 
eral knowledge test shall not be used as a fac- 
tor in determining salaries. The board, for its 
use in the assignment of teachers and not for 
salary purposes, may administer tests in the 
subjects in which the teacher is teaching. 

4. The state board may authorize the adop- 
tion by any county board of plans under which 
the yearly increments and minimum salaries 
prescribed in paragraph (a) may be withheld 
in special cases when such are found not to be 
warranted; and in case of special hardship the 
state board may exempt a county or counties 
from the said minimum salary requirements if 
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after full investigation it is found that such 
county or counties are financially unable to 
meet such requirements in any school year, but 
any such exemption shall not extend beyond the 
particular year authorized and in no event may 
exemption be authorized for more than two 
successive years. 

(b) In addition, the county board shall 
adopt annually a salary schedule or schedules 
which shall govern the compensation of all 
other school employees in the county, such 
schedule or schedules to conform with the re- 
quirements of law. 

(7) BUDGETS.— Observe fully at all times 
all requirements of law and regulations of the 
state board relating to the preparation, adop- 
tion and execution of budgets for the county 
school system. 

(8) MINIMUM FINANCIAL EFFORT RE- 
QUIRED. — Make the minimum financial effort 
required for the support of the minimum foun- 
dation program as prescribed by law. 

(9) COUNTY BOARD.— Nominate and elect 
by countywide vote from county board member 
residence districts, a five member county board 
which serves as a policy-determining body and 
which shall receive only the compensation au- 
thorized by general law. 

(10) ONE COUNTYWIDE DISTRICT.— 
Comply with the provisions of §230.34 relat- 
ing to one countywide district. 

History.— SI 002. ch. 193S5, 1939: COL Supp. 892(3211; $27, 
ch. 23726, 1947; S3, ch. 25363, 1949; §10, Ch. 26484, 1951; §27, 
ch. 29754, 1955; §1, ch. 57-297; §7, ch. 59-339; §4, ch. 61-263; 
§1, ch. 63-401; §2, ch. 63-463; §126, ch. 65-239; §1, ch. 67-296; 
§1, ch. 67-330. 

236.03 State superintendent to determine 
units; state board to authorize recalculation. — 

The state superintendent shall determine from 
reports submitted as prescribed by regulations 
of the state board by county superintendents, 
principals of schools and presidents of junior 
colleges the average daily attendance of stu- 
dents, the instructional personnel employed, 
the area served by public school transporta- 
tion and the number of pupils transported in 
grades one through twelve, inclusive, in the 
public schools of each county in Florida, and 
also in the kindergartens, and in the junior 
colleges in counties which meet the require- 
ments of law for instruction for such groups. 
On the basis of said reports, the state super- 
intendent shall calculate the number of instruc- 
tion and transportation units in each county 
as hereinafter prescribed. The state board shall 
determine by regulation the basis for classify- 
ing small schools and special classes or courses 
for the purpose of computing instruction units. 
If, for any reason beyond the control of the 
county board of any county, the ratio between 
the total average daily attendance and the total 
average daily membership of students in the 
entire county for the year is below the ratio for 
the highest two of the preceding four years in 
that county, the state superintendent shall, in 
accordance with regulations prescribed by the 
state board, use the average ratio between the 
average daily attendance and the average daily 



membership in that county for the highest two 
of the preceding four years as the basis for 
calculating the total number of instruction 
units for instructional personnel for the county. 
The county superintendent in each county of 
the state shall be required to submit to the 
state superintendent of public instruction, not 
later than December 1 of each school year, a 
report of the average daily attendance for each 
school for the first two months of the current 
school year. If in any county the average daily 
attendance of all pupils in the county for the 
first two months of school during the current 
year, when compared with the average daily 
attendance of all pupils in the county during 
the first two months of the preceding school 
year, is greater than four per cent in 1965-66, 
three per cent in 1966-67, two per cent in 1967- 
68, one per cent in 1968-69, the state super- 
intendent shall report the facts to the state 
board, which shall have authority to authorize 
an increase in the amount of state funds allo- 
cated for the minimum foundation program for 
that county by the percentage of increase 
which is in excess of the applicable percentage 
for that respective year as shown above; pro- 
vided that for the fiscal year 1969-70 and each 
year thereafter, the percentage by which the 
state funds are increased for that county shall 
be the per cent increase in the average daily 
attendance of all pupils in that county for the 
first two months of the current school year 
compared to the average daily attendance of 
all pupils in that county for the first two 
months of the preceding school year; provided 
further that all percentages referred to herein 
shall be computed to the nearest one one hun- 
dredth per cent, provided further that state 
funds provided in §236.07(6), relating to 
capital outlay and debt service and the state 
funds provided in §236.075, relating to county 
school sales tax funds shall be increased by 
the same percentage by which the state funds 
for the minimum foundation program are in- 
creased for that county pursuant to this sec- 
tion. 

History.— §1003, ch. 19355, 1939; CGI. 1940 Supp. 892(322); 
§7, ch. 20970. 1941; §28, ch. 23726. 1947: §4, ch. 25363. 1949; 
§1, Ch. 28017, 1953; §72, Ch. 29764, 1955; §8, Ch. 57-252; §3, 
Ch. 63-495; §128, ch. 65-239; §1, ch. 65-311. 

236.031 Minimum foundation program fund 
increase; recalculation. — 

(1) The increase in the state minimum 
foundation program funds as authorized by the 
state board of education pursuant to §236.03 
shall be paid to the county boards of public 
instruction under regulations of the state 
board of education to the extent that funds are 
available for this purpose. 

(2) Upon receipt of the funds distributed to 
a county under the provisions of §236.03, 
the county board may amend the annual school 
budget to reflect such increase. 

History.— §1, ch. 57-190; §129, Ch. 65-239. 

236.04 Procedure for determining number 
of instruction units. — The number of instruc- 
tion units for instructional personnel for ele- 
mentary, junior and senior or four year high 
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schools in each county, and for kindergartens 
in counties which meet the requirements of law 
for instruction for such groups, shall be deter- 
mined from the average daily attendance in the 
public schools of the county for the preceding 
year and from reports on instructional person- 
nel for the ensuing year in the manner pre- 
scribed below, provided the attendance of stu- 
dents may not be counted more than once in 
determining instruction units. 

(1) UNITS FOR ISOLATED ELEMENT- 
ARY, JUNIOR, AND SENIOR OR FOUR-YEAR 
HIGH SCHOOLS. — An elementary, junior, sen- 
ior, or four year high school with fewer than 
one hundred twenty pupils in average daily at- 
tendance during the preceding year shall be 
classified as isolated for purposes of computing 
instruction units when it has the characteristics 
of isolated schools prescribed by the state board 
based on size, school population density, sur- 
rounding road conditions and distance from an- 
other school of the same type. Instruction units 
shall be computed for such isolated schools as 
follows : 

(a) For each isolated one-teacher school: 
one unit. 

(b) For the attendance in all isolated schools 
in the county, other than one-teacher schools, 
having an average daily attendance of fewer 
than sixty pupils: one unit for each seventeen 
pupils or major fraction thereof. 

(c) For the attendance in all isolated schools 
in the county having an average daily attendance 
of sixty or more pupils but fewer than ninety 
pupils : one unit for each twenty pupils or major 
fraction thereof. 

(d) For attendance in all isolated schools in 
the county having an average daily attendance 
of ninety or more pupils but fewer than one 
hundred twenty pupils: One unit for each 
twenty-two pupils or major fraction thereof in 
grades two through twelve, and for 1966-67 
one unit for each twenty-one pupils or major 
fraction thereof in grade one; and for 1967-68 
and all years thereafter one unit for each 
twenty pupils or major fraction thereof in 
grade one. 

(2) UNITS FOR OTHER ELEMENTARY, 
JUNIOR, SENIOR, OR FOUR-YEAR HIGH 
SCHOOLS. — Instruction units shall be com- 
puted as prescribed below for all other ele- 
mentary, junior, senior or four-year high 
schools: 

(a) For attendance in all schools in the 
county having an average daily attendance of 
one hundred twenty or more pupils but fewer 
than two hundred pupils: One unit for each 
twenty-five pupils or major fraction thereof in 
grades two through twelve and for 1966-67 one 
unit for each twenty-four pupils or major frac- 
tion thereof in grade one; and for 1967-68 and 
all years thereafter one unit for each twenty- 
three pupils or major fraction thereof in grade 
one. 

(b) For attendance in all schools of the 
county having an average daily attendance of 
two hundred or more pupils but fewer than 
three hundred pupils: One unit for each 



twenty-six pupils or major fraction thereof in 
grades two through twelve; and for 1966-67 
one unit for each twenty-five pupils or major 
fraction thereof in grade one; and for 1967-68 
and all years thereafter one unit for each 
twenty-four pupils or major fraction thereof in 
grade one. I 

(c) For attendance in all schools in the 
county having an average daily attendance of 
three hundred or more pupils and for the at- 
tendance in all nonisolated schools in the 
county having fewer than one hundred twenty 
pupils in average daily attendance: One unit 
for each twenty-seven pupils or major fraction 
thereof in grades two through twelve; and for 
1966-67 one unit for each twenty-six pupils or 
major fraction thereof in grade one; and for 
1967-68 and all years thereafter one unit for 
each twenty-five pupils or major fraction 
thereof in grade one, except that not more than 
one unit shall be allowed for any one-teacher 
school. 

(d) The state board of education is author- 
ized to approve selected schools to operate an 
extended school term beyond the required one 
hundred eighty days of instruction and to au- 
thorize the state superintendent to compute 
a proportionate increase in instruction units 
based on average daily attendance in such 
approved schools pursuant to regulations 
adopted by the state board. Provided, however, 
every such school shall, during the extended 
term herein authorized, conduct an academic 
instructional program of the same or greater 
quality and intensity as that conducted during 
the required one hundred eighty days of in- 
struction. 

(e) The state board of education shall 
adopt appropriate regulations to insure that 
units allocated on the basis of average daily 
attendance in first grade classes shall be used 
insofar as practicable for instruction in the 
first grade. 

(3) UNITS FOR KINDERGARTENS.— In- 
struction units for kindergarten pupils in coun- 
ties qualifying under law and regulations of 
the state board for such services shall be com- 
puted by allowing one such unit for each twen- 
ty-five pupils or major fraction thereof in 
average daily attendance in kindergartens in 
the county when teachers are employed on a 
full-time basis. The state board shall have au- 
thority to authorize one unit for each class 
of twenty or more pupils in isolated centers 
where fewer than twenty-five pupils of kinder- 
garten age are available. When kindergartens 
are being organized in any county the state 
board shall have authority to authorize during 
any year one unit for each class of twenty or 
more pupils proposed by the county board to 
be organized in any new center in the county. 
If at any school the kindergarten and one or 
more elementary grades are taught by one 
teacher, instruction units shall be computed 
on the basis of all kindergarten and elementary 
pupils in attendance in schools of such classi- 
fication. 
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(4) UNITS FOR EXCEPTIONAL CHIL- 
DREN. — Instruction units for exceptional chil- 
dren shall be computed as follows: 

(a) The term "exceptional child" shall mean 
any educable child or youth whose physical 
functions or members are so impaired, as certi- 
fied by a competent physician, that he cannot 
be adequately educated in the regular classes 
of the public schools or that he cannot be ade- 
quately educated in such classes without the 
provision of special facilities or services; and 
any other educable child or youth who, because 
of a physical, emotional or mental condition, 
has been certified by a competent specialist 
qualified under regulations of the state board 
to examine exceptional children, as unsuitable 
for enrollment in a regular class of the public 
schools or as unable to be adequately educated 
in the regular classes of the public schools 
without the provision of special educational 
facilities or services. Instruction units for ex- 
ceptional children shall be computed when the 
following requirements for participation have 
been met: 

1. Each county board which participates in 
this program shall submit annually to the state 
superintendent a plan outlining its proposed 
procedure for the provision of special educa- 
tional services for exceptional children and no 
funds authorized herein may be allotted to any 
county until such plan has been approved in 
writing by the state superintendent in accord- 
ance with regulations of the state board. 

2. No child shall be given special services 
under the terms of this law as an exceptional 
child until he is properly classified as an excep- 
tional child in keeping with the definition given 
above. A copy of the report certifying to the 
child's condition shall be kept on file in the 
office of the principal of the school in which the 
child is enrolled. 

3. In providing for the education of excep- 
tional children the county superintendent, prin- 
cipals and teachers shall utilize the regular 
school facilities and adapt them to the needs of 
exceptional children wherever this is possible. 
No child shall be segregated and taught apart 
from normal children until a careful study of 
the child's case has been made and evidence ob- 
tained which indicates that segregation would 
be for the child's benefit or is necessary because 
of difficulties involved in teaching the child in a 
regular class. 

4. The principal of the school in which the 
child is taught shall keep a written record of 
the case history of each exceptional child show- 
ing the reason for the child's withdrawal from 
the regular class in the public school and his 
enrollment in or withdrawal from a special class 
for exceptional children and this record shall be 
available for inspection by school officials at any 
time. 

(b) For each group of ten or more excep- 
tional children to be taught by a properly 
qualified full time teacher as a special class, 
or taught individually as home bound or hos- 
pitalized children unable to attend school for 
the major portion of a year; one instruction 



unit shall be allowed. The minimum number 
of pupils required for such unit may be re- 
duced to not less than five, as authorized by 
regulations of the state board, for special situ- 
ations where the instruction of a larger num- 
ber would not be feasible or practicable. One- 
fifth of a unit may be authorized for each ex- 
ceptional child taught in communities where 
fewer than five exceptional children are in 
need of special instruction as determined by 
the county board in accordance with the pro- 
visions of law. 

(c) For each properly qualified member of 
the instructional staff devoting full time to the 
instruction or improvement of exceptional chil- 
dren from regular classes as prescribed by regu- 
lations of the state board: one instruction unit 
shall be allowed. 

(d) For each group of ten or more excep- 
tional children between three and five years of 
age who need special instruction for entrance 
into special classes or schools because of deaf- 
ness or other similar handicaps, as prescribed 
by regulations of the state board, and for the 
instruction of which a full time qualified teacher 
is to be employed: one instruction unit shall be 
allowed. 

(e) When a pupil is unable to attend school 
because he is homebound or hospitalized, in- 
structional services may be provided by a duly 
qualified teacher or teachers, and one instruc- 
tion unit shall be allowed for each nine hun- 
dred instruction hours and a proportionate part 
of one unit shall be allowed for less than nine 
hundred instruction hours. 

(5) UNITS FOR VOCATIONAL EDUCA- 
TION. — Instruction units for vocational educa- 
tion shall be computed as follows for all stu- 
dents regardless of age in the schools of each 
county: 

(a) For each qualified full-time vocational 
teacher employed to provide instructional serv- 
ices approved under regulations of the state 
board, one instruction unit shall be allowed; 
provided the average daily attendance in the 
vocational program of the school is not less 
than one half the number used as the divisor 
for the school's classification, as prescribed in 
this section, in calculating the average daily 
attendance instruction units. 

(b) One instruction unit or a proportion- 
ate fraction thereof shall be allowed as pre- 
scribed by the state board for each additional 
qualified vocational teacher employed to pro- 
vide instructional services on a full-time, part- 
time, or short-time basis for a full school day, 
a full school year, or proportionate parts there- 
of; provided the average daily attendance in 
the vocational program of the school is not 
less than ten. 

(c) For each additional qualified voca- 
tional teacher employed to provide instruc- 
tional services in approved programs, when 
the average daily attendance is less than the 
minimum prescribed under paragraphs (a) and 
(b), a proportionate part of an instruction 
unit shall be allowed if and as authorized by 
the regulations of the state board. 
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(6) UNITS FOR ADULT EDUCATION.— 
For classes or courses in adult education other 
than vocational education: one instruction unit 
shall be allowed for each additional qualified 
teacher employed for a full-time load, or the 
equivalent, as prescribed by regulations of the 
state board, provided the minimum class size 
for a full instruction unit shall be not less 
than fifteen students in average daily attend- 
ance; a proportionate fraction of a unit shall 
be allowed in accordance with regulations pre- 
scribed by the state board: 

(a) Where a qualified teacher is employed 
to teach approved part-time or short-unit 
classes of less than a full school day or full 
school year; 

(b) Where the average attendance in an 
approved class or course falls below that pre- 
scribed above for a full instruction unit. 

(7) UNITS FOR ADMINISTRATIVE AND 
SPECIAL INSTRUCTIONAL SERVICES.— 

(a) For each eight instruction units in a 
county, determined as provided in subsections 
(1) to (6) inclusive of this section: One in- 
struction unit or proportionate fraction of a 
unit shall be allowed for administrative and 
special instructional services when used in ac- 
cordance with regulations prescribed by the 
state board. 

(b) For each five hundred pupils in aver- 
age daily attendance or proportionate fraction 
thereof in grades one through twelve: One in- 
struction unit shall be allowed for school li- 
brary services when approved by the state su- 
perintendent pursuant to regulations of the 
state board which shall include but not neces- 
sarily be limited to the following : 

1. The person employed on such a unit shall 
be a qualified librarian as defined by the state 
board. 

2. After the 1966-67 school year the number 
of library service instruction units allocated to 
any county shall be decreased by the number 
of full-time librarians provided in 1963-64 in 
that county except that each county shall be 
allocated at least one library unit each year. 

3. The personnel employed on the library 
service instruction unit shall develop plans to 
secure funds from federal, state, and other 
sources for the acquisition of instructional ma- 
terials in the schools of the county. 

4. That the personnel employed on a library 
service instruction unit shall assist the instruc- 
tional staff at the primary school level in the 
selection of instructional materials which ex- 
tends basic skills and develops reading abil- 
ities. 

5. The personnel employed on the library 
service instruction unit shall assist other mem- 
bers of the instructional staff in reviewing, 
evaluating and effectively utilizing instruc- 
tional materials in the instructional program of 
the schools. 

6. The personnel employed on a library 
service instruction unit shall provide guidance 
and help which will afford each pupil an oppor- 
tunity to strengthen his reading skills in the 
content areas and develop reading habits which 



fulfill his varied and changing needs through- 
out his school career. 

7. Provided further that for each of the 
fiscal years 1965-66 and 1966-67 the state super- 
intendent shall approve one such library serv- 
ice instruction unit in each county each year. 

(8) UNITS FOR SUPERVISORS OF IN- 
STRUCTION.— Each county board which em- 
ploys for the purpose of improving instruction in 
the county one or more qualified supervisors of 
instruction and which adopts and carries out a 
plan for improvement of instruction in the coun- 
ty, in accordance with regulations of the state 
board shall be entitled to additional instruction 
units for each supervisor of instruction em- 
ployed in the county as prescribed below; pro- 
vided, that any adjacent counties may propose 
a plan which may be approved in accordance 
with regulations of the state board for coopera- 
tive employment of a supervisor or supervisors 
of instruction. The number of instruction units 
for supervisors to which each county is entitled 
shall be determined as follows: 

(a) For the first one hundred instruction 
units or fraction thereof, one instruction unit 
shall be allowed for the employment of a gen- 
eral supervisor of instruction. 

(b) For each additional one hundred in- 
struction units or fraction thereof, one addi- 
tional instruction unit shall be allowed for an 
additional supervisor of instruction if employed; 
provided, that no county shall be entitled to 
more than six such additional instruction units 
for supervisors. 

(9) TOTAL INSTRUCTION UNITS.— The 
total number of instruction units for each coun- 
ty for apportionment purposes shall be deter- 
mined by adding together the number of 
instruction units for instructional personnel au- 
thorized in subsections (1) through (8) for 
kindergarten through grades twelve. 

(10) INSTRUCTIONAL PERSONNEL 
PAID FROM MINIMUM FOUNDATION PRO- 
GRAM.— 

(a) The total number of instructional per- 
sonnel in any county employed and paid in 
whole or in part from funds used to support 
the minimum foundation program during any 
year shall not be less than the total number of 
instruction units for instructional personnel ex- 
clusive of instructional improvement units; one 
hundred per cent of the instruction units ex- 
clusive of instructional improvement units 
must be filled by personnel qualified to partici- 
pate in the minimum foundation program ; pro- 
vided, that if any county board authorizes 
instructional salary payments from funds used 
to support the minimum foundation program 
to instructional personnel employed in the 
county less than the minimum prescribed 
above, the state superintendent shall forthwith 
notify the state comptroller of the amounts of 
such discrepancy and an equal amount shall 
be withheld from each subsequent monthly ap- 
portionment for instructional salaries to said 
county until full correction has been made; 
and provided further, that in determining the 
number of instructional personnel, full-time 
equivalent instructional positions shall be de- 
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termined as provided by regulations of the 
state board. 

(b) For the first fiscal year after any 
county board of public instruction has ceased 
to operate a federally owned school facility 
located on federal property the computation 
of the allocations for the minimum foundation 
program fund shall include the number of 
teachers and the salaries paid said teachers 
who taught in the federally owned school dur- 
ing the preceding school year. 

History.— §1004, ch. 19355, 1939; COL 1940 Supp. 892(323); §4, 
Oh. 20910, 1941; §81, 4, ch. 22537, 1945; §§29, 37, ch. 23726, 1947; 
81, ch. 26933, 1951; §1, ch. 28079, 1953; §73, ch. 29764, §§1, chs. 
29844 and 29864, 1955; §9, ch. 57-252; §1, ch. 61-317; §1 ch. 
63-370; §4, ch. 63-495; §§1, 2, Ch. 65-315; §§130-132, Ch. 65-238: 
§1, ch. 65-293; §3, ch. 65-311; §11, ch. 67-387; §9, ch. 67-438. 

Note.— §236.04 (4) (a) formerly §236.61. 

236.05 Procedure for determining number of 
transportation units for kindergartens through 
grade twelve. — The number of transportation 
units to be allowed each county board for 
transporting pupils for kindergartens through 
grade twelve shall be determined as set out in 
subsections (1) and (2) of this section. 

(1) UNITS FOE TRANSPORTATION 
BASED ON NUMBER OF PUPILS TRANS- 
PORTED. — One transportation unit shall be al- 
lowed for each eighty pupils in average daily 
attendance during the preceding school year 
who were transported at public expense to pub- 
lic schools in the county approved for trans- 
portation under regulations of the state board 
and whose homes were two or more miles from 
the nearest appropriate school; provided, that 
this mileage limitation shall not apply to the 
transportation of physically handicapped pupils 
as authorized under regulations of the state 
board; and provided, further, that in event the 
county board reports that a school or depart- 
ment is to be discontinued the ensuing year 
and the pupils of said school or department are 
to be transported to another school, the instruc- 
tion units which otherwise would have been 
allowed for instructional personnel may, for 
the ensuing year only, upon application of the 
county board, be allowed as units for transpor- 
tation. In computing said units a proportionate 
part of one unit shall be allowed for any re- 
maining number of such transported pupils in 
average daily attendance less than eighty. 

(2) UNITS OF TRANSPORTATION BASED 
ON AREA. — One transportation unit shall be al- 
lowed for each fifty-six land sections of school 
transportation area computed as follows : Each 
regular government-survey land section, or the 
equivalent of such section where not established 
by government survey, shall be counted which 
is wholly or partially within one and one-half 
miles of the regular route of any school bus 
which has a combined passenger seating capac- 
ity in excess of eighteen linear feet, and each 
additional such land section shall be counted 
which is traversed by a regular route served by 
a smaller motor vehicle which transports pupils 
at public expense; provided, that no section 
shall be counted twice and no sections shall be 
added for a side route used to pick up children 
living within one and one-half miles of the trunk 



route except as prescribed by regulations of the 
state board; provided, further, that when auth- 
orized by regulations of the state board, a trans- 
portation unit shall be allowed for each bus used 
exclusively for the purpose of transporting ten 
or more physically handicapped pupils to a pub- 
lic school; and a proportionate fraction of a 
unit shall be allowed for a vehicle used exclu- 
sively for the transportation of a smaller num- 
ber of exceptional children as prescribed by reg- 
ulations of the state board; provided, further, 
that the number of units for transportation 
based on area allotted for any county shall not 
be in excess of two and one-half times the num- 
ber of units allowed that county for transporta- 
tion based on number of pupils transported; and 
provided, further, that the state board may pre- 
scribe regulations under which uniform adjust- 
ments may be authorized whereby one unit may 
be allowed for a smaller number of land sections 
which shall not be less than forty-eight in coun- 
ties having more than thirty per cent of the total 
school bus route mileage over unpaved or un- 
surfaced roads. In computing said units, a pro- 
portionate part of one unit shall be allowed for 
any remaining sections of transportation area. 

History.— §1005, ch. 19355, 1939; CGL, 1940 Supp. 892(324); 
§8, ch. 20970, 1941; §30, Ch. 23726, 1947; (1) §15, ch. 57-249; 
§11, ch. 59-371; Intro, para. §133, §134, ch. 65-239. 

236.07 Procedure for determining annual ap- 
portionment to each county. — The procedure 
for determining the apportionment annually to 
each county foundation program fund shall be 
as follows : 

(1) DETERMINING TRAINING RANKS 
OF INSTRUCTIONAL PERSONNEL.— The 
state superintendent in accordance with regu- 
lations prescribed by the state board, as pro- 
vided by §231.16, shall determine for each 
county annually, as of a date prescribed by the 
state board, the percentage of instructional 
personnel employed within each of the follow- 
ing classifications, levels of training, and cer- 
tification. 

RANK I. Those under continuing contract 
and those not under continuing contract as pre- 
scribed by law, holding certificates based on 
earned doctor's degree from a standard insti- 
tution of higher learning and on such other 
qualifications as may be prescribed by the state 
board of education. 

RANK II. Those under continuing contract 
and those not under continuing contract, as 
prescribed by law, holding certificates based 
on an earned master's degree from a standard 
institution of higher learning and on such other 
qualifications as may be prescribed by the state 
board of education. 

RANK III. Those under continuing contract 
and those not under continuing contract as 
prescribed by law, holding certificates based 
on a four-year college degree from a standard 
institution of higher learning and on such other 
qualifications as may be prescribed by the state 
board of education. 

RANK IV. Those holding certificates based 
on three to three and nine tenths years of col- 
lege training. 
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EANK V. Those holding certificates based 
on two to two and nine tenths years of college 
training and those holding certificates re- 
tricted to rank V issued pursuant to law and 
state board regulations. 

RANK VI. Those holding certificates based 
on less than two years of college training. 

The rank of any certificate based on qualifica- 
tions equivalent to a degree established as of 
October 1, 1953, shall not be affected; pro- 
vided, that subsequent to October 1, 1953, ranks 
may be established for the post-graduate and 
advanced post-graduate certificates issued prior 
to October 1, 1955, based on programs of 
teacher education equivalent to the master's 
degree and the doctor's degree if such pro- 
grams are approved by the state department 
of education prior to October 1, 1953; and pro- 
vided, further, that subsequent to October 1, 
1953, ranks for personnel engaged in trade and 
industrial education and adult education may 
be established^ on the basis of qualifications 
which are equivalent to a degree as prescribed 
by regulations of the state board of education. 

(2) DETERMINING THE TRAINING 
LEVEL OF INSTRUCTION UNITS.— Multiply 
the number of instruction units determined for 
each county according to law by the percentage 
of instructional personnel in each training rank 
and classification, as determined in subsection 
(1) above, and the product for each rank shall 
be the number of instruction units to which 
that county is entitled in each rank. 

(3) DETERMINING THE AMOUNT TO 
BE INCLUDED FOR INSTRUCTIONAL SALA- 
RIES.— 

(a) Multiply the number of instruction 
units in Rank I by five thousand dollars, in 
Rank II by four thousand four hundred dollars, 
in Rank III by three thousand nine hundred 
fifty dollars, in Rank IV by three thousand 
dollars and in Rank V by two thousand eight 
hundred dollars. 

(b) For each instruction unit sustained by 
instructional personnel under continuing' con- 
tract in Ranks I, II, and III, there shall be 
added four hundred dollars; and for each in- 
struction unit sustained by instructional per- 
sonnel under continuing contract in Ranks I, 
II, and III who have completed ten years of 
efficient teaching service in Florida public 
schools as aforesaid there shall be added four 
hundred dollars in addition to the above; pro- 
vided, for any county, which by local law a 
tenure program is provided in lieu of continu- 
ing contracts, the state board of education shall 
by regulations provide for the recognition and 
application of comparable tenure requirements 
in lieu of the requirements herein relating to 
continuing contracts. 

(c)l. The amounts included for salaries for 
supervisors, administrative and special instruc- 
tional personnel, and vocational teachers in 
each county shall be increased by up to twenty 
per cent when such money is used to pay the 
salaries of personnel who are employed, pursu- 
ant to regulations of the state board, for the 
two month period, or fractional part thereof, 



beyond the ten months of employment required 
in §236.02. Such regulations of the state board 
shall permit during such two month period, or 
fractional part thereof, employment of super- 
visors, administrative and special instruction 
services personnel, and vocational teachers, 
and shall likewise also permit use of salaries 
for administrative and special instruction serv- 
ices personnel for the employment of teachers 
to teach, during such two month period, or 
fractional part thereof, academic subjects or 
preschool orientation classes which such teach- 
ers are certified to teach and are regularly en- 
gaged in teaching in the county during the 
preceding or succeeding regular ten month 
school year. Classes in academic subjects during 
such two month period, or fractional part there- 
of, shall be of such minimum size as shall be 
prescribed by the state board, and may be com- 
posed of students taking advance work for ac- 
celeration purposes, or of students repeating 
subjects previously taken either for make-up or 
remedial work, or of both, and such work shall 
be credited as work taken during the regular 
school year. 

2. These amounts are to be used only for 
apportionment purposes and are not to be con- 
strued as a state salary schedule. No teacher 
shall be paid an amount less than ninety per 
cent of the salary allotment for the rank of 
such teacher, or the amount prescribed in 
§236.02(6), whichever is the greater. The sum 
of these products shall be the total amount 
included in the minimum foundation program 
for instructional salaries, which shall not ex- 
ceed the amount paid as salaries in any case. 

(d) Provision for adult education teachers 
under the minimum foundation program shall 
be the same as now provided for administrative 
and special service personnel, supervisors, and 
vocational education personnel when they are 
employed on a twelve-months basis. 

(e) The state board of education shall 
promulgate and adopt necessary regulations for 
the determination of the classification of in- 
structional personnel and instruction units with 
relation to continuing contracts and continuous 
efficient teaching service in Florida public 
schools. 

(4) DETERMINING THE AMOUNT TO BE 
INCLUDED FOR TRANSPORTATION.— Mul- 
tiply the number of units for transportation 
determined for each county according to law 
by one thousand two hundred fifty dollars 
and the product shall be the amount included 
in the minimum foundation program for trans- 
portation. The state board shall have authority 
to decrease the value of the transportation 
unit to not less than one thousand dollars dur- 
ing any year when studies show that trans- 
portation costs have decreased sufficiently to 
justify any proposed decrease in the value of 
the unit. No county shall be permitted to use 
foundation program funds to purchase buses, 
chassis or other transportation equipment at 
prices which exceed those found by the state 
department of education to be the lowest 
which can be obtained, as prescribed in §229.79. 
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(5) DETEEMINING THE AMOUNT FOR 
CURRENT EXPENSES OTHER THAN IN- 
STRUCTIONAL SALARIES AND TRANSPOR- 
TATION. — Multiply the number of instruction 
units, determined for each county according 
to law by three hundred twenty-five dollars 
and this product shall be the amount included 
for current expense other than instructional 
salaries and transportation; provided, that of 
this product twenty-five dollars per instruction 
unit shall be specifically designated for the 
purchase of instructional materials; and pro- 
vided, further, that the state board shall estab- 
lish minimum standards to be met by county 
boards in expending funds for other current 
expenses. 

(6) DETERMINING THE AMOUNT TO BE 
INCLUDED FOR CAPITAL OUTLAY AND 
DEBT SERVICE.— The amount included in the 
minimum foundation program for capital out- 
lay and debt service shall be as determined and 
provided in §18, Art. XII of the constitution 
and state board of education regulations per- 
taining thereto. Any portion of the fund not 
needed during any fiscal year may be carried 
forward in ensuing budgets or temporarily in- 
vested as prescribed by law or regulations of 
the state board of education. 

(7) DETERMINING THE TOTAL CAL- 
CULATED COST OF THE MINIMUM FOUN- 
DATION PROGRAM.— The total calculated 
cost of the minimum foundation program in 
each county shall be the sum of the amounts 
included in the minimum foundation program 
for instructional salaries, transportation, cur- 
rent expenses other than instructional salaries 
and transportation and capital outlay and debt 
service as set forth above. 

(8) DETERMINING THE MINIMUM FI- 
NANCIAL EFFORT IN EACH FISCAL YEAR 
REQUIRED OF EACH COUNTY FOR THE 
MINIMUM FOUNDATION PROGRAM.— The 
amount which each county shall provide to- 
ward the cost of the minimum foundation pro- 
gram is that county's per cent of the financial 
ability of the state as determined by an index 
of relative taxpaying ability prescribed by law in 
§236.071, multiplied by twenty-five per cent of 
the total calculated cost of the minimum founda- 
tion program for kindergarten and grades one 
through twelve for all counties for the pre- 
ceding fiscal year for instructional salaries, 
transportation, and current expenses other 
than instructional salaries and transportation, 
and recalculation funds provided in §§236.03 
and 236.031, but exclusive of adjustments for 
prior years as provided in subsection (9). Pro- 
vided, however, that the combined required ef- 
fort of all counties for grades one through 
twelve shall not increase more than five per 
cent in any year. The financial effort of any 
county toward meeting the cost of the minimum 
foundation program for that county shall con- 
sist of the proceeds of either county or dis- 
trict or of both the county and district current 
school taxes; provided, that when a county is 
levying the maximum mills permitted by law, 



race track, federal impact, and national forest 
funds may be included. If a county requests 
that instruction units for kindergartens be in- 
cluded in its minimum foundation program and 
is entitled to such units under the laws of the 
state, the financial effort required of that county 
as prescribed herein shall be increased by five 
per cent; provided, however, that during each 
of the first six years in which kindergarten 
units are approved in the minimum foundation 
program the increased local effort shall not 
exceed three thousand dollars for each kinder- 
garten unit approved in the respective counties. 

(9) DETERMINING THE ALLOCATION 
FROM STATE FUNDS.— The total allocation 
to each county foundation program fund shall 
be the total calculated cost of the minimum 
foundation program for that county as deter- 
mined in subsection (7) less the minimum fi- 
nancial effort required of that county as de- 
termined in subsection (8) ; provided, however, 
from this amount shall be deducted in the suc- 
ceeding fiscal year: 

(a) Any amount required to be deducted 
from the full apportionment for any school or 
schools that operated less than one hundred 
eighty teaching days during the preceding 
year; 

(b) In such counties as fail to pay instruc- 
tional personnel at least the amount included 
in the minimum foundation program for in- 
structional salaries, the difference between the 
amount included i^the minimum foundation 
program for instructional salaries and the 
amount actually paid in such counties; 

(c) Any portion of the amount included in 
the minimum foundation program for capital 
outlay and debt service which a county board 
expends in violation of the state board regu- 
lations; 

(d) Any unused portion of the amount in- 
cluded in the minimum foundation program 
for instruction units of any type -or classifica- 
tion. 

(10) Those teachers holding certificates in 
Rank III as of April 15, 1951, based on the 
establishment of ninety or more semester hours 
of college training and an examination type 
of certificate issued prior to October 1, 1939, 
shall remain in Rank III. 

History.— §1007, ch. 19355, 1939; CGL, 1940 Supp. 892(326); 
§31, ch. 23726, 1947; §5, Oh. 25363, 1949; §1, ch. 28018, 1953; §1, 
Ch. 28139, 1953; §1, ch. 28178, 1953; §1, ch. 28212, 1953; §2, ch. 
29844, §§1, chs. 29623, 29698, 29897, §74, ch. 29784, §16, ch. 29754, 
1955; §11, ch. 57-252; §2, ch. 57-297; §1, ch. 59-366; §8, Ch. 59- 
339; §1, ch. 61-251; §6 ch. 61-459; §5A, ch. 61-530; §11, ch. 
61-288; §1, ch. 63-413; §5, ch. 63-495; §1, ch. 63-529; §7, ch. 
65-424; §1, ch. 65-314; §135, ch. 65-239; §12, ch. 67-387. 

236.071 Foundation program fund; state 
supervisory service fund; formula for index of 
taxpaying ability. — 

(1) There is hereby appropriated to the 
state minimum foundation program fund an- 
nually from the general revenue fund a sum 
equivalent to the difference between the total 
cost of the minimum foundation program for 
all counties as determined in §236.07(7), and 
the total financial effort required of the coun- 
ties toward the cost of the minimum founda- 
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tion program as determined in §236.07(8), 
less any deductions required by §236.07(9), 
that the total amount for the biennium not 
to exceed the sum biennially appropriated by 
the legislature. In addition thereto, there is 
hereby appropriated from the general revenue 
fund annually a sum computed at the rate of 
five dollars for each instruction unit of the 
state as prescribed in §§236.04 and 230.0115, 
which shall be placed in the state supervisory 
service fund, which is hereby established, and 
shall be used through the state department of 
education for state supervisory services for 
the instructional program for county schools 
as prescribed by regulations of the state 
board. 

(2) (a) The legislature finds and declares 
that substantially equal public educational ad- 
vantages should obtain in all counties of the 
state; that such equality does not now exist. In 
order to pro"vide in every county, from com- 
bined state and county sources, substantially 
equivalent educational advantages, the state 
minimum foundation program funds shall be 
apportioned and distributed on the basis of 
educational needs and relative taxpaying 
ability as prescribed by law, in the ascertain- 
ment of which, the state board shall deter- 
mine: 

1. The relative ability of the several coun- 
ties to support the cost of the minimum founda- 
tion program by ad valorem taxation, such 
ability to be determined by an index of relative 
taxpaying ability established by law; 

2. The cost of the minimum foundation pro- 
gram as determined in §236.07. 

(b) In determining said index of the rela- 
tive taxpaying ability of the several counties 
of Florida the state superintendent shall 
find each county's per cent of the state to- 
tal of each of the following factors: Sales 
tax returns, gainfully employed workers ex- 
cluding government and farm workers, value 
of farm products, assessed value of railroad 
and telegraph, automobile tag registration. The 
index of taxpaying ability for each county ex- 
pressed in terms of its per cent of the state 
total taxpaying ability shall be determined as 
follows: Find the sum of the county's per 
cent of sales tax returns multiplied by .3654 
plus its per cent of gainfully employed workers 
less government and farm workers multiplied 
by .2442 plus its per cent of the value of farm 
products multiplied by .0586 plus its per cent 
of the railroad and telegraph assessments mul- 
tiplied by .0461 plus its per cent of automobile 
tag registrations multiplied by .2857; further- 
more, if any county fails for any reason to make 
the minimum financial effort required for the 
minimum foundation program, the state's por- 
tion of the foundation program allocation to 
that county shall be decreased proportionately. 
The state superintendent shall obtain data for 
the factors included in the index from the most 
reliable published source as determined by the 
state board of education. 

(3) The state board shall have full power 
and authority to prescribe rules and regulations 



necessary to carry out the intent, purpose and 
policies of the laws relating to the minimum 
foundation program, and all such rules and 
regulations shall be held to be prima facie 
reasonable, just and valid. 

History.— §2, ch. 14892, 1931; §2, ch. 17247, 1935; CGL 
1936 Supp. 499(2); §1, ch. 22518, 1945; 845, ch. 23726, 1947; 86, 
ch. 25363, 1949; 51, ch. 26872, 1951; §1, ch. 28182, 1953; $136, Ch. 
65-239; §7, ch. 67-181; §10, ch. 67-438. 

Note.— Formerly §242.05. 

236.074 County school additional capital out- 
lay trust fund created. — 

(1) ADDITIONAL CAPITAL OUTLAY.— 
In addition to the capital outlay funds provided 
in §18, Art. XII of the constitution and 
§236.07, there is provided hereby additional 
capital outlay funds in the amounts and upon 
the conditions hereinafter provided. 

(2) AVERAGE DAILY ATTENDANCE.— 
The term average daily attendance as used in 
this section means average daily attendance for 
grades one through twelve. 

(3) APPROPRIATION FOR ADDITION- 
AL CAPITAL OUTLAY.— There is created in 
the office of the state treasurer a county school 
additional capital outlay trust fund. There is 
hereby annually appropriated from the general 
revenue fund to the county school additional 
capital outlay trust fund of the several coun- 
ties maintained in the office of the state treas- 
urer the sum of thirteen million seven hundred 
fifty thousand dollars to be distributed at the 
rate of an amount equal to two hundred dollars 
multiplied by the number of pupils in average 
daily attendance for the last completed school 
year commencing with the school year 1958-1959 
which is in excess of the number of pupils in 
average daily attendance during the next pre- 
ceding school year as determined by law; pro- 
vided that the average daily attendance for the 
next preceding school year shall never be com- 
puted for the purposes of this section as less 
than the average daily attendance for any 
school year commencing with and subsequent 
to the 1955-1956 school year; provided further, 
that any undistributed balance of the appro- 
priation herein made remaining at the end of 
the first year of the biennium may be carried 
forward and added to the amount available in 
the second year of the biennium. 

(4) LIMITATIONS ON APPROPRIATION. 
— The annual appropriation made in subsection 
(3) of this section is subject to the following 
limitations : 

(a) In order for a county board of public 
instruction to avail itself of the appropriation 
in subsection (3) of this section, it must create 
in its county school fund a separate fund known 
as the school construction fund, and place in 
the school construction fund from any source 
available to such board an amount equal to the 
amount it seeks to obtain from the appropria- 
tion under subsection (3) of this section, pro- 
vided that no money received from capital out- 
lay funds other than as provided in this section 
or proceeds from loans against state appropri- 
ations for capital outlay shall be included in 
the school construction fund. The school con- 
struction fund so placed in the county school 
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fund shall be used solely for school construc- 
tion or reconstruction. 

(b) If, during the first year of any bien- 
nium, the school construction fund of any coun- 
ty school fund does not receive all or any part 
of the money to which it would be entitled 
under subsection (4)(c) of this section if the 
county board of public instruction had placed 
in the school construction fund the amount re- 
quired to receive the full amount available 
under subsection (4)(c) of this section, the 
money not so received shall remain to the cred- 
it of such county in the county school addition- 
al capital outlay trust fund in the office of the 
state treasurer and may be received by the 
school construction fund of the county school 
fund of any county in the second year of such 
biennium by the county board of public instruc- 
tion complying with the provisions of this sub- 
section; provided if there has been a decrease 
in the average daily attendance under subsec- 
tion (3) of this section, then the county board 
of public instruction of such county shall only 
be entitled to such amount as would have re- 
mained to the credit of the county board of 
public instruction if the appropriation under 
subsection (3) of this section had been calcu- 
lated on the basis of the average daily attend- 
ance for the first year of the biennium. Nothing 
in this paragraph shall be construed to limit 
the rights of any county board of public in- 
struction as to funds appropriated under this 
section for the second year of any biennium. 

(c) Upon the funds referred to in para- 
graph (a) of this subsection being deposited 
in the school construction fund, the county 
board of public instruction shall furnish to the 
state superintendent of public instruction such 
evidence thereof as he may prescribe. Upon the 
receipt of such evidence, the state superintend- 
ent of public instruction shall certify to the 
comptroller the amount so deposited, who shall 
thereupon issue a warrant on the funds in the 
county school additional capital outlay trust 
fund in the state treasurer's office payable to 
the county board of public instruction in an 
amount equal to the amount certified to him by 
the state superintendent of public instruction 
and the county board of public instruction shall 
upon the receipt thereof place such funds in 
the school construction fund in the county 
school fund to be used for school construction 
or reconstruction and for no other purpose. 

(d) The funds in the school construction 
fund in the county school fund of any county 
shall be used only for construction or recon- 
struction approved by the state board of edu- 
cation and in accordance with the findings of 
the state board of education as to priority of 
needs as shown by a survey or surveys; pro- 
vided that essential classroom facilities shall 
in all cases be entitled to first priority. 

(e) The funds in the school construction 
fund in the county school fund of any county 
may be invested as provided by law for the 
investment of other funds in the county school 
fund until they can be utilized for the construc- 
tion or reconstruction as required under this 



section; provided that such funds and the in- 
terest accruing thereon shall be expended for 
no purpose other than the construction or re- 
construction provided for under this section. 

(5) FUNDS NOT MATCHED SHALL 
REVERT TO GENERAL REVENUE FUND.— 
All funds under subsection (3) of this section 
remaining in the county school additional capi- 
tal outlay trust fund in the office of the state 
treasurer at the end of each biennium shall 
revert to the general revenue fund of the state 
and the several county boards of public instruc- 
tion shall have no right or claim thereto. 

(6) DECLARATION OF INTENTION.— 
It is the declared intent of the legislature that 
the appropriations provided by this section and 
the funds provided by the county boards of 
public instruction to qualify for the same shall 
be used for no purpose other than the construc- 
tion and reconstruction of schools under the 
provisions of this section and facts arising 
which may make the duties imposed hereunder 
impossible of performance by a county board of 
public instruction shall not discharge such 
duties and thereby entitle such county board of 
public instruction to utilize the funds for any 
other purpose. 

History.— §§1-6, ch. 67-334; (3) §1, ch. 5S-253; (3)-(S) §2, 
ch. 61-119; (4) §18, ch. 63-572. 

236.075 County school sales tax trust fund; 
creation and use of; appropriation. — 

(1) There is created in the office of the 
state treasurer a county school sales tax trust 
fund. There is hereby annually appropriated 
from the sales tax receipts deposited in the 
general revenue fund to the aforesaid county 
school sales tax trust fund, for use as herein- 
after described, the amount equal to the num- 
ber of instruction units for kindergartens 
through grades twelve determined pursuant to 
§236.04, and the number of units for junior 
colleges as determined pursuant to §230.0114, 
multiplied by five hundred fifty dollars. The 
amount herein annually appropriated shall be 
divided into twelve equal parts and each one 
twelfth part shall be deposited monthly to the 
aforesaid county school sales tax trust fund by 
the comptroller from the first sales tax receipts 
deposited in the general revenue fund each 
month. 

(2) The moneys 1 paid into the county school 
sales tax trust fund under the provisions of 
subsection (1) shall be paid out to the county 
school fund of the several counties as follows: 

(a) On July 1 of each year, the state super- 
intendent of public instruction shall determine 
the total number of instruction units in the 
state as determined in this chapter, and the 
number of instruction units in each county. 

(b) The state superintendent of public in- 
struction shall multiply the number of instruc- 
tion units in each of the several counties by 
the amount of five hundred fifty dollars and 
the resulting product shall be the amount to 
be disbursed that year to the board of public 
instruction of the several counties in twelve 
monthly payments. 
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(c) Upon the monthly determination of the 
amount due as to each county board of public 
instruction, the comptroller shall issue his war- 
rants on the county school sales tax trust 
fund payable to the several county boards of 
public instruction in the amounts so deter- 
mined. 

(d) Upon the receipt of such warrants, the 
county board of public instruction shr.ll deposit 
the same in the county school fund and such 
funds shall be utilized in the same manner as 
other money in the county school fund. 

(3) Effective July 1, 1967, the amount re- 
ferred to in subsection (1) and subsection (2) 
(b) shall be increased to one thousand fifty 
dollars per instruction unit, as determined in 
accordance with the provisions of this section, 
said increase being for the purpose of provid- 
ing the funds necessary to enable the respec- 
tive county boards of public instruction to 
meet the required payments to the teachers' 
retirement system, as provided by §238.11(1), 
and to the state and county officers and em- 
ployees retirement system, as provided by 
§122.35(1). Should the board of public in- 
struction of any county fail to make these re- 
quired payments, the amount owed by it to 
either system shall be deducted by the comp- 
troller from the sales tax allocation accruing 
to the county pursuant to this section and shall 
be remitted by him directly to the appropriate 
retirement fund for the credit of the county. 

History.— §§2, 3, ch. 59-336; §2, ch. 61-119; §1, ch. 61-255; 56, 
Ch. 63-495; §19, Ch. 63-572; §138, Ch. 65-239; §1, ch. 67-410. 

236.08 State superintendent to determine and 
certify allocation. — The state superintendent 
shall determine the allocation of foundation 
program funds to each county in accordance 
with the law and regulations of the state 
board. On or before July 1, the state superin- 
tendent shall tentatively compute and notify 
the comptroller of the estimated amount of the 
allotment to each county during the ensuing 
year and during each month of the ensuing 
year. On or before the first day of March, the 
state superintendent shall make a final compu- 
tation and shall certify to the comptroller the 
actual amount to which each county is entitled 
for that fiscal year and the amount to be al- 
located monthly to each county for the re- 
mainder of the fiscal year. 

History.— §1008 ch. 19355, 1939; CGL 1940 Supp. 892(327); 
§32, ch. 23726, 1947; §1, Ch. 25405, 1949; §139, ch. 65-239. 

236.09 Apportionments made monthly for 
twelve months. — The estimated amount of the 
foundation program allocation to each county 
during any year shall be divided by twelve to 
determine the monthly apportionments for the 
first nine months of the fiscal year and the 
monthly apportionment to each county for the 
remaining three months of the fiscal year shall 
be determined by dividing by three the re- 
mainder due on the basis of the final computa- 
tion._ This monthly apportionment shall be 
credited to and made available for the county 
general school fund of the respective counties 
beginning on July 15 and continuing on the 



fifteenth day of each month thereafter to and 
including the month of June of each year. The 
comptroller on or before the fifteenth day of 
each month shall draw warrants on the founda- 
tion program funds, except county capital out- 
lay and debt service school funds, to the re- 
spective county boards in the amounts pre- 
scribed herein for the monthly apportionment 
and shall transmit such warrants to the re- 
spective county boards. 

History.— §1009, ch. 19355, 1939; CGL 1940 Supp. 892(328); 
§3, ch. 22839, 1945; §33, ch. 23726, 1947; §75, ch. 29764, 1955; 
§140, ch. 65-239. 

236.13 Expenditure of funds by county 
board. — The foundation program fund appor- 
tioned to the credit of any county is to consti- 
tute a part of the county general school fund 
of that county and shall be budgeted and ex- 
pended under authority of the county board 
of that county subject to the provisions of law 
and regulations of the state board. 

History.— §1013, ch. 19355, 1939; CGL 1940 Supp. 892(332); 
§34, ch. 23726, 1947; §4, ch. 28068, 1953; §141, ch. 65-239. 

236.24 Sources of county current school 
fund. — 

(1) The county current school fund shall 
consist of funds derived from the county school 
tax levy, from capitation taxes, from appropria- 
tions by county commissioners, from any and 
all other distinctly county sources for school 
purposes, from national forest trust funds, from 
gifts and other sources from which funds may 
be used for the general support of the county 
school system. 

(2) The board of public instruction shall 
have the power at all times to invest county 
current school funds in bonds of the United 
States government or any bonds fully and 
unconditionally guaranteed as to interest and 
principal by the United States government, in 
the bonds of special tax school district number 
1 of the same county and state board of educa- 
tion bonds of any county. 

History.— §1024. Ch. 19355, 1939; CGL 1940 Supp. 892(343); ji, 
ch. 61-119; §12, ch. 61-288; §150, ch. 65-239. 
cf. — §9, Art. XII Florida constitution, county school fund. 

236.25 County school tax. — The county 
school tax shall constitute the proceeds de- 
rived from the assessment and collection of a 
tax of not less than three mills or more than ten 
mills on the dollar of all taxable property in 
the county for the support of the public schools 
as provided in §8, Art. XII of the constitution. 
This tax shall be certified, assessed, and col- 
lected, as prescribed in §237.18 and shall be ex- 
pended as provided by law. 

History.— §1025, ch. 19355, 1939; CGL 1940 Supp. 892(344). 

236.27 National forest trust fund. — All mon- 
eys received by any county board from the 
national forest trust fund shall become a part 
of the county current school fund of the county. 

History.— §1027, ch. 19355, 1939; CGL 1940 Supp. 892(346); §2, 
Ch. 61-119. 
cf. — §254.01 et seq. Disposition of national forest trust fund. 

236.28 Other revenues. — Any funds re- 
ceived for reimbursement of expenses incurred 
by the county current school fund for voca- 
tional education, funds from fees, gifts, dona- 
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tions, funds from philanthropic agencies, or 
any other funds whatever from sources which 
properly belong to the county current school 
fund shall be deposited to the credit of and 
become a part of that fund. 

History.— §1028, ch. 19355, 1939; CGL, 1940 Supp. 892(347). 

236.29 Apportionment and use of county 
current school fund. — The county current school 
fund shall be apportioned, expended and dis- 
bursed in the county for the support of the 
public schools of the county as prescribed by 
law; provided, however, that the county cur- 
rent school fund shall also be used to pay the 
principal and interest on bonds legally issued 
and payable from said fund, together with other 
proper items of debt service against such fund, 
including any necessary refunding expense as 
prescribed by regulations of the state board of 
education. The county board shall, before the 
maturity of such bonds or other indebtedness 
and before interest due dates, deposit with 
the paying agent or make available, as desig- 
nated in the resolution authorizing the issuance 
of the bonds or other legal evidences of in- 
debtedness, sufficient funds with which to pay 
all principal and interest when due; provided, 
that when such funds have been so deposited 
with the paying agent or made available, all 
interest on the indebtedness represented by the 
maturing bonds, coupons or other evidences of 
indebtedness shall cease as of their maturity 
dates; and provided, further, that if any such 
bonds, coupons or other evidences of indebted- 
ness are not presented for payment within six 
months after the date on which they mature, 
the funds shall be returned to the county board 
and shall be placed by said board in the county 
current school fund and the county board shall 
pay said bonds, coupons or other evidences of 
indebtedness from said fund when presented 
for payment. Any holder of bonds, coupons or 
other indebtedness claiming interest after 
maturity on account of the fact that funds 
were not deposited with the paying agent or 
made available to pay such bonds, coupons or 
other indebtedness at maturity, shall be re- 
quired to produce evidence in the form of a 
letter from the paying agent or the county board 
of the county, respectively, acknowledging that 
the bonds, coupons and other evidences of in- 
debtedness upon which interest is claimed were 
presented for payment, that no funds were 
available for the payment thereof, that such 
bonds, coupons and other evidences of indebt- 
edness were presented for payment at least 
annually thereafter and that no funds were 
available to pay such indebtedness. The paying 
agent or the county board of the county, which- 
ever has the duty of holding the funds, shall, 
upon request of the holder of defaulted bonds, 
coupons or other evidences of indebtedness fur- 
nish to such holder the letter required herein. 
When such evidence is presented the county 
current school fund shall be liable for the pay- 
ment of principal and interest on the bonds, 
coupons or other evidences of indebtedness 
from maturity until paid at the rate prescribed 
on the face thereof. If at any time any bonds, 



coupons or other evidences of indebtedness are 
reduced to judgment, the county current 
school fund shall be responsible for past due 
interest only at the rate prescribed by the 
bonds or other evidences of indebtedness and 
any rate of interest in excess of that amount 
shall be illegal and invalid. Such judgments 
shall bear interest at the rate of five per cent 
per annum until paid. When any proposal for 
refunding the indebtedness against said county 
current school fund has been prepared and ap- 
proved by the state superintendent, as required 
by law, and when the holders of at least eighty 
per cent of the outstanding indebtedness 
against said fund have agreed in writing to the 
refunding plan, the county board shall be au- 
thorized to pay, out of the county current 
school fund, from and after that date, on the 
original and refunding bonds or other evi- 
dences of indebtedness only the rate of interest 
which has been agreed upon for the refunding 
bonds or other evidences of indebtedness and 
no owner or holder of a bond, coupon or other 
evidence of indebtedness shall be entitled to a 
higher rate of interest after that date; pro- 
vided, that such owner or holder shall be given 
the option by the county board of receiving 
payment in cash for all principal and interest 
due on the bonds and coupons or other evidence 
of indebtedness he holds at the same rate at 
which the remaining indebtedness has been re- 
funded. 

History.— §1029, ch. 19356, 1939: CGL 1940 Supp. 892(348); 
56, ch. 22839, 1945; §151, ch. 65-239. 

cf. — §9, Art. XII, Florida constitution, distribution of county 
school fund. 

236.30 Sources and uses of district current 
school fund. — 

(1) The district current school fund shall 
be comprised of those funds from district 
sources which are restricted by §10, Art. 
XII of the state constitution to be used 
exclusively for the public schools within the 
district. There shall be a district current school 
fund which shall consist of proceeds from the 
school district tax. 

(2) The board of public instruction shall 
have the power at all times to invest district 
current school funds in bonds of the United 
States government or any bonds fully and un- 
conditionally guaranteed as to interest and 
principal by the United States government, in 
the bonds of special tax school district number 
1 of the same county, and state board of edu- 
cation bonds of any county. 

History.— §1030, ch. 19355, 1939; CGL 1940 Supp. 892(349); 
§77, ch. 29764, 1955; §13, ch. 61-288; §152, ch. 65-239. 

236.31 Election biennially. — Elections shall 
be held biennially in each school district in the 
state under the direction of the county board. 
These elections shall be held at the special 
school district election date on the first Tues- 
day after the first Monday in November of 
odd-numbered years, as prescribed in chapter 
230; provided, that if for any unavoidable 
cause the biennial election shall not be held 
on this date in any school district of any county, 
or in the event such election is held but suc- 
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cessfully contested in the courts of this state, 
then the millage last approved in and by such 
school district shall remain and be in effect, 
and the trustees of the district shall continue 
to hold office until the next election shall be 
held. 

History.— §1031, ch. 19355, 1939; CGL 1940 Supp. 892(350); §153, 
ch. 65-239; §1, ch. 65-427. 

236.32 Procedure for holding and conduct- 
ing school district elections. — The procedure 
for holding and conducting school district elec- 
tions shall be: 

(1) HOLDING ELECTIONS.— All school 
district elections shall be held and conducted 
in the manner prescribed by law for holding 
general elections, except as provided in this 
chapter. The county board shall appoint in- 
spectors and clerks for said election, whose 
duties shall be the same as those of similar of- 
ficers in general elections, except as herein 
stated. 

(2) LIST OF QUALIFIED ELECTORS.— 
The supervisor of elections of any county 
shall furnish, upon payment for such service to 
the county board, on demand, a certified list of 
the qualified electors, residing in a school dis- 
trict. 

(3) FORM OF BALLOT.— The county board 
shall provide substantially the following form 
of ballot to be used for election of trustees 
and for voting the levy in each school district 
in the county : 

(a) Ballot for election of trustees. — 
SPECIAL TAX SCHOOL DISTRICT ELEC- 
TION FOR COUNTY, FLOR- 
IDA, HELD ,19 

INSTRUCTIONS TO VOTERS: Indicate your 
choice by marking an "X" after the name of 
the person or persons of your choice for the 
office of trustee, or by writing in the name of 
the person or persons of your choice for the 
office and marking an "X" thereafter. Vote for 
three persons : 
FOR TRUSTEE OF THE DISTRICT: 

John Smith 

Fred Brown 

Henry Jones 



levy, write the levy you favor after line two: 

1. Proposed millage levy for the school term 
( mills) 

2. Other millage levy 



On the ballot for approval of trustees for the 
district shall be printed the names of all per- 
sons who have been nominated by petition of 
five or more persons qualified to vote in the 
election, filed with the county at least fifteen 
days prior to the holding of the election and 
requesting that the names of such persons be 
placed on the ballot to be voted upon as 
trustees of that school district. 

(b) Ballot for school tax district millage 
levy. — 

1. In districts where paper ballots shall 
be used: 

INSTRUCTIONS TO VOTERS: Indicate by 
marking an "X" in the space after line one if 
you favor the proposed millage levy for the 
school term. If you favor a different millage 



On the ballot for the proposed school district 
millage levy shall be printed the millage pro- 
posed by the county board. 

2. In districts where automatic voting ma- 
chines shall be used: 

INSTRUCTIONS TO VOTERS: The proposed 
millage levy for the school term as proposed 

by the county board is mills. If you 

favor the proposed millage, so indicate by de- 
pressing the "for" lever located directly over 
(under) the proposed millage. If you favor a 
different millage levy, from mills through 
10 mills, so indicate by depressing the "for" 
lever over (under) the millage you favor. You 
may select only one millage figure. Ballots re- 
flecting more than one millage selection shall 
not be counted. 

(c) The county board, at its option, may 
determine whether to use paper ballots or auto- 
matic voting machines for said election. 

(4) QUALIFICATIONS OF ELECTORS.— 
All qualified electors residing within any school 
district in the state whose voting registration 
is in that district shall be entitled to vote in 
the election of trustees and such qualified 
electors who pay a tax oa real or personal 
property within the district shall be entitled 
to vote in the election to set the school tax 
district millage levy. 

(5) CANVASS OF RETURNS. — The 
county board shall canvass the returns of the 
election as made to it by the inspectors and 
clerks of the election and shall declare the 
results at the next regular meeting of said 
board or at a special meeting called for that 
purpose. 

(6) RESULTS OF ELECTION.— The tax 
levy receiving the majority of all votes for tax 
levies cast by qualified electors, or, in case no 
one levy receives a majority, that levy for 
which, together with the votes cast for higher 
levies, a majority of the votes are cast, shall be- 
come the levy for the district for the next 
ensuing two years. The three persons receiving 
the highest number of votes cast on the ballot 
for the election of trustees, as prescribed here- 
in, shall serve for the ensuing two years as 
trustees of the district. 

(7) EXPENSES OF ELECTION.— The cost 
of the publication of the notice of the election 
and all expenses of the election in the school 
district shall be included in the budget and 
paid by the county board. 

History —§1032, ch. 19355. 1939: CGL 1940 Supp. 892(351); 
§7, Ch. 22858, 1945; §78, ch. 29764, 1955; §14, ch. 61-288; §2 ch. 
65-60; §§154, 155, Ch. 65-239; §2, Ch. 65-427. 

236.33 County board to certify levy and 
county commissioners to order assessment and 
collection. — The county board shall certify and 
spread upon its minutes a resolution stating the 
tax levy approved by the voters in each school 
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district election in the county and such taxes 
shall be certified, assessed, and collected as 
prescribed in §237.18 and shall be expended as 
provided by law; provided, however, that the 
county board, with the consent of the state 
superintendent of public instruction, where it is 
plainly manifest from the county school budget 
that there are ample available funds from other 
school revenue sources to meet the requirements 
of the obligations of the tax school district, 
may reduce the tax levy approved by the voters 
in the school district election. 

History.— §1033, ch. 19355, 1939; CGL 1940 Supp. 892(352); 
11, ch. 26335, 1949. 

236.34 Accounting for and disbursement of 
district current school funds. — The county su- 
perintendent, under the direction of the county 
board, shall keep a separate and distinct record 
of district current school funds received and 
placed to the credit of the school district in 
the county; provided, however, that the county 
board may after receiving authority from the 
state superintendent transfer district current 
funds from the district depository account and 
combine such funds with the county general 
school fund. 

History.— §1034, ch. 19355, 1939; COL 1940 Supp. 892(353); 
|79, ch. 29764, 1955; §156, Ch. 65-239. 

236.35 Source and use of construction fund. 

— The construction fund shall consist of funds 
derived from the sale of school district bonds 
authorized in §17, Art. XII of the state con- 
stitution, together with any other funds di- 
rected to be placed therein by regulations of 
the state board of education, and other similar 
funds which are to be used primarily for capi- 
tal outlay purposes within the county. 

History.— §1035, Ch. 19355, 1939; CGL 1940 Supp. 892(354); 
§18, ch. 29754, 1955; §16, ch. 57-249; §157, Ch. 65-239. 

236.36 Proposals for issuing bonds.— When- 
ever the residents of a school district of any 
county in this state shall desire the issuance of 
bonds by such school district for the purpose 
of acquiring, building, enlarging, furnishing, 
or otherwise improving buildings or school 
grounds, or for any other exclusive use of the 
public schools within such school district, they 
shall present to the county board, a petition 
signed by not less than twenty-five per cent 
of the duly qualified electors residing within 
the school district, setting forth in general 
terms the amount of the bonds desired to be 
issued, the purpose thereof, and that the pro- 
ceeds derived from the sale of such bonds 
shall be used for the purposes set forth in the 
petition. In counties of twenty-five thousand 
population or more, according to the latest 
federal census, the said petition may be dis- 
pensed with and the proposition of issuing 
bonds for the purposes as herein outlined may 
be initiated by the county board of the said 
county or by the trustees of said school dis- 
trict or by both bodies; provided, that nothing 
contained in this section shall repeal any of 
the provisions of §§100.201-100.221, 100.241- 
100.351. 

History.— §1036, ch. 19355, 1939; CGL 1940 Supp. 892(355); 
§80, ch. 29764, 1955. 



236.37 Procedure of county boards with ref- 
erence to proposals for issuing bonds. — It shall 
be the duty of the county boards of the sev- 
eral counties of Florida to plan the school fi- 
nancial program of the county so that, insofar 
as practicable, needed capital outlay expendi- 
tures can be made without the necessity of is- 
suing bonds. Whenever the county board of any 
county proposes an issue of bonds or has re- 
ceived any petition proposing the issuance of 
bonds, as provided in §236.36, the said board 
shall forthwith proceed as follows: 

(1) The county board, after considering rec- 
ommendations submitted by the county superin- 
tendent, shall determine whether in its opinion 
the projects for which bonds are proposed to be 
issued are essential for the school program of 
the county. If in the opinion of the county board 
any of the projects are not necessary or desir- 
able, the county superintendent shall notify the 
trustees of the district in writing within ten 
days of the adverse action of the county board 
giving the reasons therefor; provided, that if 
the trustees of the district decide that the rea- 
sons given by the county board for rejecting 
the proposal or any part of the proposal are not 
good and sufficient reasons, said trustees may 
then file with the county board in writing a re- 
quest giving their reasons for reconsideration of 
the proposal, whereupon the county board shall, 
at its next ensuing meeting, proceed as set 
forth in subsection (2) below. 

(2) If the proposed projects are deemed es- 
sential by the county board or if the proposed 
projects are rejected in whole or in part and 
have been resubmitted by the trustees of the 
district as set forth in subsection (1) above, 
the county board shall, if practicable, prepare a 
plan for carrying out the projects, or at least 
part of the projects, with current funds which 
have been or can be set aside for that purpose. 

(3) If the county board determines that any 
portion of the projects cannot be carried out so 
that all costs can be met from the proceeds of 
a special district millage voted for that purpose 
or from county current funds which are not 
needed for salaries of teachers or other neces- 
sary expenses of operating the schools or from 
such funds which can reasonably be expected to 
be available by the time the projects are com- 
pleted, or cannot be completed on the basis of 
a loan against county or district current funds, 
approved in accordance with §237.27, the 
county board shall then determine the amount 
of bonds necessary to be issued to complete 
the projects as proposed for the district and 
shall adopt and transmit to the state super- 
intendent a resolution setting forth the pro- 
posals with reference to the projects and the 
proposed plan for financing the projects, said 
resolution to be in such form and contain such 
information as may be prescribed by the state 
board of education; provided, that if the state 
superintendent shall determine that the issuance 
of bonds as proposed is unnecessary or is unnec- 
essary in the amount and according to the plan 
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proposed, and shall notify the county board ac- 
cordingly, the county board shall then either 
amend its resolution to conform to the recom- 
mendation of the state superintendent or shall 
inform the trustees of the district in writing of 
the adverse recommendation of the state su- 
perintendent and no further action shall be tak- 
en for a period of at least one year on the pro- 
posal for a bond issue unless, within thirty days 
thereafter, a petition signed by at least thirty- 
five per cent of the qualified electors within the 
district is received by the county board request- 
ing that an election be called to vote bonds for 
the purposes set forth and in an amount which 
shall not exceed the amount of bonds proposed 
by the county board. If such a petition is received 
by the county board, as provided herein, or if the 
resolution proposing a bond issue has been ap- 
proved by the state superintendent, the county 
board shall then proceed at its next ensuing meet- 
ing to adopt a resolution authorizing that an 
election be held for the purpose of determining 
whether bonds shall be issued as proposed. 

History.— §1037, ch. 19355, 1939; CGL 1940 Supp. 892(356); 
§5, ch. 21989, 1943; §81, ch. 29764, 1955. 

236.38 Publication of resolution.— It shall 

be the duty of the county board, when the reso- 
lution proposing a bond issue has been ap- 
proved by the state superintendent or when 
such a proposal has been rejected by the state 
superintendent and a new petition signed by 
thirty-five per cent of the qualified electors of 
the district has been presented, and when the 
resolution authorizing an election has been 
adopted as set forth above, to cause such reso- 
lution to be published once each week for four 
successive weeks in some newspaper published 
in the county. This resolution may also in- 
clude a notice of election as prescribed in 
§236.39. 

History.— §1038, ch. 19355, 1939; CGI, 1940 Supp. 892(357); 
§6, ch. 21989, 1943; $82, ch. 29764, 1955. 

236.39 Notice of election; qualifications of 
electors. — The said county board shall also at 
the meeting, at which is passed the resolution 
provided for in §236.37 order that an elec- 
tion shall be held in said school district to de- 
termine whether or not there shall be issued 
by said district the bonds provided for in said 
resolution, in which election only the duly 
qualified electors thereof who are freeholders 
shall vote, and prior to the time of holding said 
election the said county board shall cause to 
be published once each week for four succes- 
sive weeks in a newspaper published in the 
county a notice of the holding of said election 
which shall specify the time and place or 
places of the holding thereof. The resolution, 
prescribed in §236.37, may be incorporated in 
and published as a part of the notice pre- 
scribed in this section. 

History.— §1039, ch. 19355, 1939; CGL 1940 Supp. 892(358): 
§83, ch. 29764, 1955; §12, ch. 59-371. 
cf. — §6, Art. IX, Florida constitution, bond elections. 

236.40 Conduct of election; form of ballot; 
appointment of inspectors; canvassing returns. 

— The election, provided for in §236.39, shall 



be held at the place or several places in said 
district where the last general election was 
held throughout said district, unless the coun- 
ty board shall otherwise order; and the county 
board shall appoint inspectors for the elec- 
tion and cause to be prepared and furnished 
to said inspectors the ballots to be used at 
said election; the form of ballots for such 
election shall be: "For bonds" or "Against 
bonds". The inspectors shall make returns to 
the said county board immediately after the 
said election, and the said county board shall 
hold a special meeting as soon thereafter as 
practicable for the purpose of canvassing said 
election returns and shall determine and cer- 
tify to the result thereof. 

History.— §1040, ch. 19355, 1939; CGL 1940 Supp. 892(359); 
{7, ch. 22858, 1945. 

236.41 Result of election held. — If it shall 
appear by the result of said election that a 
majority of the votes cast shall be "For bonds", 
the county board shall be authorized and re- 
quired to issue the bonds authorized by said 
election for the purposes specified in the reso- 
lution as published, not to exceed the amount 
therein named ; but, if the majority of the votes 
cast shall have been "Against bonds", no bonds 
shall be issued. 

History.— §1041, ch. 19355, 1939; CGL 1940 Supp. 892(360). 
cf. — §6, Art. IX, Florida constitution, bond elections. 

236.42 If election adverse, no second elec- 
tion within one year. — If the result of the said 
election shall be adverse to the issuance of 
said bonds, no election shall be held for such 
purpose within one year thereafter; except, 
however, in the event such election shall re- 
sult or shall have resulted in an equal number 
of votes being cast for the issuance of said 
bonds as shall be cast adverse to issuance of 
bonds, "the county board may call and order 
another or second election within said district 
to have determined the question of whether 
the bonds specified in the original petition and 
resolution shall be issued by said district, after 
giving notice as provided for by §236.39, and it 
shall not be necessary to have presented to said 
county board further petitions to order said 
second election. 

History.— §1042, ch. 19355, 1939; CGL, 1940 Supp. 892(361). 

236.43 Receiving bids and sale of bonds. — 

(1) In case the issuance of bonds shall be 
authorized at said election, or in case any bonds 
outstanding against the district are being re- 
funded, the county board shall cause notice to 
be given by publication in some newspaper pub- 
lished in the county that said board will receive 
bids for the purchase of the bonds at the office 
of the county superintendent of said county. The 
notice shall be published twice and the first pub- 
lication shall be given not less than thirty days 
prior to the date set for receiving the bids. Said 
notice shall specify the amount of the bonds of- 
fered for sale and shall state whether the bids 
shall be sealed bids or whether the bonds are to 
be sold at auction, shall give the schedule of 
maturities of the proposed bonds and such other 
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pertinent information as may be prescribed by 
regulations of the state board. Bidders may be 
invited to name the rate of interest which the 
bonds are to bear or the county board may name 
rates of interest and invite bids thereon. In ad- 
dition to publication of notice of the proposed 
sale as set forth above, the county board shall 
also notify in writing at least three recognized 
bond dealers in the state and shall also at the 
same time notify the state superintendent con- 
cerning the proposed sale, enclosing a copy of 
the advertisement. 

(2) All bonds and refunding bonds issued 
as provided by law shall be sold to the highest 
and best bidder at such public sale unless sold 
at a better price or yield basis within thirty days 
after failure to receive an acceptable bid at a 
duly advertised public sale; provided, that at 
no time shall bonds or refunding bonds be sold 
or exchanged at less than par value except as 
specifically authorized by the state board; and 
provided, further, that the county board shall 
have the right to reject all bids and cause a new 
notice to be given in like manner inviting other 
bids for such bonds, or to sell all or any part of 
such bonds to the state board at a price and yield 
basis which shall not be less advantageous to 
the county board than that represented by the 
highest and best bid received. In the marketing 
of said bonds the county board shall be entitled 
to have such assistance as can be rendered by 
the governor, the state treasurer, the state super- 
intendent, or any other public state officer or 
agency. In determining the highest and best 
bidder for bonds offered for sale, the net interest 
cost to the county board as shown in standard 
bond tables shall govern; provided, that the de- 
termination of the county board as to the high- 
est and best bidder shall be final. 

History— §1043. ch. 19355. 1939: CGL 1940 Supp. 892(362); 
{7, ch. 21989, 1943; §5, ch. 22839, 1945. 

236.44 Bidders to give security. — The coun- 
ty board may require of all bidders for said 
bonds that they give security by bond or by 
a deposit to said county board that the bid- 
der shall comply with the terms of the bid, 
and any bidder whose bid shall be accepted 
shall be liable to the county board for all dam- 
ages on account of the nonperformance of the 
terms of such bid or to a forfeiture of the 
deposit required by said county board. 

History.— §1044, ch. 19355, 1939; CGL, 1940 Supp. 892(363). 

236.45 Form and denomination of bonds. — 

The county board may prescribe the denomina- 
tion of the bonds to be issued and such bonds may 
be issued with or without interest coupons in 
the discretion of the board. The form of the 
bonds to be issued may be prescribed by the 
state board on the recommendation of the attor- 
ney general. The schedule of maturities of the 
proposed bonds shall be so arranged that the 
total payments required each year, including the 
payments on other bonds outstanding against 
the district, shall be as nearly equal as practica- 
ble. The schedule shall provide that all bonds 
are to be retired within a period of twenty years 



from the date of issuance unless a longer period 
is required and has been specifically approved by 
the state board of education. All bonds issued 
hereunder which bear interest in excess of two 
and ninety-nine one-hundredths per cent shall 
be callable on terms prescribed by the county 
board beginning not later than ten years from 
the date of issuance. 

History.— §1045, oh. 19355, 1939; CGL, 1940 Supp. 892(364); 
§8, ch. 21989, 1943. 

236.46 Investment of fiduciary funds in 
bonds; security for deposit of public funds. — 

School district bonds authorized and issued 
under the provisions of this chapter shall be 
lawful investments for fiduciary and trust 
funds including all funds in the control of 
trustees, assignees, administrators, and execu- 
tors, and may be acepted as security for all 
deposits of public funds. 

History.— §1046, ch. 19355, 1939; CGL 1940 Supp. 892(365). 

236.47 Records to be kept and reports to be 
made. — The county board shall maintain a com- 
plete record of all bonds issued under the pro- 
visions of this chapter, which record shall show 
upon what authority the bonds are issued, the 
amount for which issued, the persons to whom 
issued, the date of issuance, the purpose or pur- 
poses for which issued, the rate of interest to 
be paid, and the time and place of payment of 
each installment of principal and interest. This 
record shall be so arranged as to show the amount 
of principal and interest to be paid each year 
and shall also show the annual or semiannual 
payments which are made and the bonds which 
are canceled. In addition the county superintend- 
ent shall file with the state superintendent in 
accordance with regulations of the state board 
reports giving such information as may be re- 
quired regarding any bonds which may be issued 
as provided herein. 

History —51 047, ch. 19355, 1939; CGL, 1940 Supp. 892(366); 
89, ch. 21989, 1943. 

236.48 Bonds may be validated; validity of 
bonds. — When an issue of bonds for any school 
district shall be authorized in the manner pro- 
vided under the terms of this chapter, such bonds 
shall, in the discretion of the county board, be 
subject to validation in the manner provided 
for in chapter 75. In lieu of validation as set 
forth in that chapter, the county board may, 
in its discretion, submit to the attorney gen- 
eral all information relating to the issuance 
of bonds as provided in said chapter 75, and 
an approving opinion of the attorney general 
shall be sufficient evidence that the bonds are 
valid. Bonds reciting that they are issued pur- 
suant to the terms of this chapter shall, in any 
action or proceeding involving their validity, 
be conclusively deemed to be fully authorized 
thereby, to have been issued, sold, executed, and 
delivered in conformity therewith, and with all 
other provisions of law applicable thereto, and 
shall be incontestible, anything herein or in other 
statutes to the contrary notwithstanding, unless 
such action or proceeding is begun before or 
within thirty days after the date upon which the 
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bonds are sold, paid for and delivered. 

History.— §1048, ch. 19356, 1939; CGL, 1910 Supp. 892(367); 
$10, ch. 21989, 1943. 

236.49 Proceeds; how expended. — The pro- 
ceeds derived from the sale of said bonds shall 
be held by the county board and shall be ex- 
pended by the board for the purpose for which 
said bonds were authorized for said school dis- 
trict, and shall be held and expended in the 
manner following: 

(1) The county board shall deposit, or cause 
to be deposited, the proceeds arising from the 
sale of each issue of bonds in a separate bond 
construction fund account in the school de- 
pository. 

(2) All or any part of the fund derived 
from the proceeds of any such bond issue that 
in the judgment of the county board is not im- 
mediately needed may be placed on time de- 
posit in the school depository or invested in se- 
curities issued by or guaranteed by the United 
States government, or in the following securi- 
ties of the county or district maturing not later 
than the time when the funds are reasonably 
expected to be needed: 

(a) In bonds of the United States govern- 
ment or in any other bonds or obligations 
which shall then be fully and unconditionally 
guaranteed as to principal by the United States 
government, at the then current market price 
of such bonds or other obligations; provided, 
that any such bond or other obligation pur- 
chased under the authority hereof shall be sur- 
renderable at par and accrued interest not 
later than one year next after the date of the 
purchase of the same. 

(b) In any bonds issued by the district to 
which the bond construction fund belongs pro- 
vided such bonds are not in default and can 
be obtained at a price which will result in a net 
saving to the taxpayers of the district. 

(c) In any obligations of the county board 
approved by the state board of education in 
accordance with the provisions of §237.27. 

(d) In any bonds or obligations of the coun- 
ty board for the payment of which the taxing 
power of the county board has been pledged; 
providing, such bonds or obligations are not 
in default. 

(e) In any bonds of other special tax school 
districts of the county; provided, that such 
funds shall not be invested in any bonds which 
have been in default as to principal or inter- 
est at any time during the six-month period pre- 
ceding the date of purchase. 

(f) In any bonds issued by the state board 
of education for the county. 

History.— §1049, ch. 19355, 1939; CGL, 892(368); am. SI, 
ch. 21823, 1943; §19, ch. 29754, 1955. 

236.50 Disposition of surplus of bond issue. 

— Should there remain any of the proceeds of 
the sale of school district bonds after the pur- 
pose and object for which the said bonds were 
issued; shall have been carried out and per- 
formed by the county board, the surplus then 
shall be held by the county board and paid 
out by said board for the exclusive use of the 



public schools within such school bond district 
as said county board may deem reasonable and 
proper. 

History.— §1050, ch. 19355, 1939; CGL 1940 Supp. 892(369); 
§20, ch. 29754, 1955; §17, ch. 67-249. 

cf.— §230.43 Recommendation of trustees for disposal of 
surplus. 

236.51 Additional bond issues. — After the 
issuance by any school district of bonds in the 
manner authorized in this chapter, the quali- 
fied electors of such school district may there- 
after, from time to time, in the manner herein 
provided for, authorize one or more additional 
bond issues as they may determine upon. 

History.— §1051, ch. 19356, 1939; CGL 1940 Supp. 892(370). 

236.52 Source and use of district interest 
and sinking fund. — The district interest and 
sinking fund of any school district shall com- 
prise the proceeds of the tax levied for the pur- 
pose of paying the principal and interest of 
bonds outstanding against the district as pro- 
vided in this chapter and in addition such funds 
as may accrue to the credit of the district in- 
terest and sinking fund from interest on de- 
posits, investments or other sources. The dis- 
trict interest and sinking fund in each district 
shall be used to pay the principal and interest 
on bonds legally issued against the district and 
other proper items of debt service against such 
district, including any necessary refunding ex- 
pense as prescribed by regulations of the state 
board of education. The county board shall, be- 
fore the maturity of bonds and before interest 
due dates, deposit with the paying agent or 
make available, as designated in the resolution 
authorizing the issuance of bonds, sufficient 
money of the district interest and sinking fund 
with which to pay all principal and interest when 
due; provided, that when such money has been 
so deposited with the paying agent or made avail- 
able, all interest on the indebtedness represented 
by the maturing bonds or coupons shall cease as 
of their maturity dates; and provided, further, 
that if any such bonds or coupons are not pre- 
sented for payment within six months after the 
date on which they mature, the money shall be 
returned to the county board and shall be held 
by said board as a reserve fund in the account 
of the district interest and sinking fund until 
the bonds and coupons are presented for pay- 
ment. Any holder of bonds or coupons, claiming 
interest after maturity shall be required to pro- 
duce evidence in the form of a letter from the 
paying agent or the county board of the county, 
respectively, acknowledging that the_ bonds or 
coupons upon which interest is claimed were 
presented for payment upon maturity, that no 
funds were available for the payment thereof, 
that such bonds or coupons were presented for 
payment at least annually thereafter and that 
no funds were available to pay such bonds or 
coupons. The paying agent or the county board 
of the county, whichever has the duty of hold- 
ing the money shall, upon request of the holder 
of defaulted bonds or coupons, furnish to such 
holder the letter required herein. When such 
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evidence is presented, the district interest and 
sinking fund shall be liable for the payment of 
principal and interest on the bonds and coupons 
from maturity until paid at the rate prescribed 
on the face of the bonds. If at any time any 
bonds or coupons are reduced to judgment, the 
district interest and sinking fund shall be re- 
sponsible for past due interest only at the rate 
prescribed by the bonds and any rate of interest 
in excess of that amount shall be illegal and 
invalid. Such judgments shall bear interest at 
the rate of five per cent per annum until paid. 
When any proposal for refunding the indebted- 
ness against any district has been prepared and 
approved by the state superintendent, as re- 
quired by law, and when the holders of at least 
eighty per cent of the outstanding indebtedness 
represented by the bond issue have agreed in 
writing to the refunding plan, the county board 
shall be authorized to pay, from and after that 
date on the original and refunding bonds from 
the district interest and sinking fund, only the 
rate of interest which has been agreed upon for 
the refunding bonds and no owner or holder of 
a bond or coupon shall be entitled to a higher 
rate of interest after that date; provided, that 
such owner or holder shall be given the option 
by the county board of receiving payment in 
cash for all principal and interest due on the 
bonds and coupons he holds at the same rate at 
which the remaining bonds and coupons have 
been refunded. 

History.— §1052, ch. 19356, 1939; CGL 1940 Supp. 892(371); 
§7, ch. 22839, 1945. 

236.53 County commissioners to levy tax for 
bonds; sinking fund. — Whenever any school 
district bonds shall have been issued, the county 
board shall determine annually, by resolution, 
until all of such bonds shall be paid and retired, 
the amount necessary to be raised for each dis- 
trict bond interest and sinking fund, and the 
millage necessary to be levied for each such fund. 
A certified copy of said resolution shall annually 
be filed with the board of county commissioners 
and the board of county commissioners of the 
county in which such district is located shall 
order, annually, the assessor to assess and the 
collector to collect a tax upon all taxable prop- 
erty within said school district, sufficient to 
raise and pay the principal and interest on 
said school district bonds maturing during the 
year and sufficient to create a sinking fund for 
the payment of principal of said bonds at 
maturity of same, which sinking fund shall be 
provided for by resolution of the county board 
before the issuing of any bonds. All school 
district taxes for the payment of principal 
and interest and to create a sinking fund for 
the retirement of said bonds shall be assessed, 
equalized, and collected upon taxable property 
in the school district by the same officers and 
in the same manner as is provided by law for 
the assessment, equalization, and collection of 
other county taxes: provided, that all taxes 
authorized herein shall be assessed and col- 
lected on railroad, street railroad, sleeping car, 
parlor car, and telegraph company property in 



the manner now provided by law. The county 
tax collector shall turn over to the county 
school depository or depositories, as designated 
by the county board, all money collected for 
the interest and sinking fund of all bonds 
issued and outstanding against any such school 
district. 

History.— §1053, ch. 19355, 1939; CGL 1940 Supp. 892(372). 

236.55 Interest and sinking funds may be 
invested in certain bonds, warrants and notes. 

— The county board shall have the power at all 
times to invest the interest and sinking funds 
collected for the retirement of any bonds of 
any school district in bonds issued by the 
United States government or any bonds fully 
and unconditionally guaranteed as to interest 
and principal by the United States government, 
in the bonds of another school district of the 
same county, in loans of the county board or 
of any district in the county incurred under 
the provisions of §237.27, or in any county gen- 
eral school fund bonds, warrants or notes of 
said county as authorized by the state board 
of education. Said bonds, warrants or notes 
shall be of such date and maturity that they will 
mature on or before the date of maturity of the 
district's bonds with whose sinking fund they 
have been purchased. Such bonds, warrants or 
notes shall be purchased at par or less, ex- 
cept when purchase of any such bonds or war- 
rants at a price above par is specifically ap- 
proved on the basis of an application therefor 
submitted to the state superintendent. The 
county board shall have authority at any time 
to use the interest and sinking fund of any dis- 
trict for purchasing for the purpose of can- 
celing and retiring bonds outstanding against 
the interest and sinking fund of said district at 
any price which will result in a net saving to 
the taxpayers of the district; provided, always, 
that the county board shall have the right to 
keep the interest and sinking fund on de- 
posit earning the rate of interest agreed upon 
until such time as within its judgment it may 
be able to invest it in bonds, warrants or notes 
to better advantage as herein provided for. 

History.— §1055, ch. 19355, 1939; CGL 1940 Supp. 892(374): 
111, ch. 21989. 1943; §85. Ch. 29764, 1955. ' 

236.56 Disposition of balance in interest 
and sinking fund. — If all principal and in- 
terest outstanding against any school district 
shall _ have been paid, and there shall still 
remain a balance in the interest and sinking 
fund to the credit of that district, the board 
shall, by resolution, authorize this balance to 
be transferred to the credit of the district 
current school fund of that district, and the 
balance so transferred shall be expended in 
the same manner and for the same purposes 
as the district current school funds are ex- 
pended. 

History.— §1056, ch. 19355, 1939; CGL 1940 Supp. 892(375). 

236.57 Report required. — The county su- 
perintendent shall prepare, on or before August 
first, as a part of the annual financial report, 
a separate report for each district having 
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issued bonds during the year and for each 
district having issued bonds at some prior time 
which issue of bonds has not yet been re- 
tired. Such report or reports shall include such 
facts regarding the amount of money received 
from the bonds, the amount of money expended 
from the proceeds, the amount on hand, the 
amount collected from the interest and sink 
ing fund of the bonds, the amount expended, 
the amount invested, and the kind and amount of 
securities held therefor, as may be prescribed 
under regulations of the state board. This re- 
port shall be published in a newspaper of gen- 
eral circulation in the district, or of the county 
in which the district is located, and a copy 
of the report shall be sent to the state super- 
intendent. 

History.— §1057, ch. 19355, 1939; CGL 1940 Supp. 892(376). 

236.58 Procedure used in apportioning state 
and county current school funds for use within 
the county. — The procedure to be used by the 
county board in determining the needs of each 
school in the county, and in determining the 
state and county current school funds needed 
to aid in maintaining each school in the county 
shall be as follows: 

(1) COUNTY SUPERINTENDENT TO 
CALCULATE COST OF MAINTAINING 
SCHOOLS FOR ESTABLISHED TERM.— The 
county superintendent shall calculate for the 
county board the cost of maintaining each 
school in the county for a minimum term of 
one hundred eighty days, or for such longer 
term as shall be established by the county 
board for the minimum term of that county. 
This cost shall be determined on a uniform 
basis for all schools in the county. 

(2) COUNTY SUPERINTENDENT TO 
CALCULATE MINIMUM DISTRICT TAX 
LEVY REQUIRED.— After calculating the cost 
of the program as prescribed above, the coun- 
ty board shall then determine the amount that 
will need to be raised from district taxes 
throughout the county, in addition to the 
amount that will be available from state funds 
and from county current school funds. On the 
basis of this amount and of the assessed values, 
the county board shall thereupon determine the 
minimum district tax levy that is necessary in 
order to provide the tax income from district 
sources which is needed to make possible the 
minimum term and program throughout the 
county as prescribed by the county board. 
This proposed levy shall be included on the 
ballot for the district. 

(3) PROCEEDS FROM LEVY TO AID 
IN MAINTAINING MINIMUM TERM. — The 
proceeds from this tax levy, if approved by the 
electors of the district, shall be used to aid in 
maintaining the minimum term for the dis- 
trict as prescribed by the county board and 
shall be used in no other manner. 

History.— §1058, ch. 19355. 1939; CGL 1940 Supp. 892(377); 
§86, ch. 29764, 1955; §15, ch. 61-288; §13, ch. 67-387. 



236.601 Board of administration to act as 
fiscal agent in issuance and sale of motor ve- 
hicle anticipation certificates. — 

(1) In aid of the provisions of §18, Art. 
XII of the state constitution, the state board of 
administration may upon request of the state 
board of education, act as fiscal agent for the 
state board of education in the issuance and 
sale of any or all bonds or motor vehicle tax 
anticipation certificates, including any refund- 
ing of bonds, certificates or interest coupons 
thereon which may be issued pursuant to the 
provisions of §18, Art. XII of the state con- 
stitution and upon request of the state board 
of education the state board of administration 
may take over the management, control, bond 
trusteeship, administration, custody and pay- 
ment of any or all debt service or other funds 
or assets now or hereafter available for any 
bonds or certificates issued for the purpose of 
obtaining funds for the use of any county board 
of public instruction or to pay, fund or refund 
any bonds or certificates theretofore issued for 
such purpose under the provisions of §18, 
Art. XII of the state constitution. The state 
board of education may from time to time pro- 
vide by its duly adopted resolution or resolu- 
tions the duties said fiscal agent shall perform 
as authorized by this section and such duties 
may be changed, modified or repealed by subse- 
quent resolution or resolutions as the state 
board of education may deem appropriate, pro- 
vided, however, that such changes shall only 
affect the duties of the state board of admin- 
istration as fiscal agent and shall in nowise 
affect or modify the paramount constitutional 
authority of the state board of education under 
§18 of Art. XII of the state constitution nor 
affect, modify or impair the contract rights of 
persons holding or owning said obligations 
authorized to be issued pursuant to said §18 of 
Art. XII. 

(2) No such bonds or motor vehicle tax 
anticipation certificates shall ever be issued by 
the state board of administration until after 
the adoption of a resolution requesting the is- 
suance thereof by the state board of education 
for and on behalf of the county for which such 
obligations are to be issued. 

(3) All such bonds or certificates issued 
pursuant to this act shall be issued in the name 
of the state board of education but shall be is- 
sued for and on behalf of the county board of 
public instruction requesting the issuance 
thereof and shall be issued pursuant to any 
rules or regulations adopted by the state board 
of education which are not in conflict with the 
provisions of §18 of Art. XII of the state con- 
stitution. 

(4) The proceeds of any sale of original 
bonds or original certificates shall be deposited 
in the state treasury to the credit of the par- 
ticular construction account for which said 
original bonds or original certificates were is- 
sued and shall be under the direct control and 
supervision of the state board of education 
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and withdrawals from said construction ac- 
counts shall be made only upon warrants signed 
by the state comptroller, countersigned by the 
governor of the state, and drawn upon the 
state treasurer. Such warrants shall be is- 
sued by the comptroller only when the vouch- 
ers requesting such warrants are accompa- 
nied by the certificates of the state board of 
education to the effect that such withdrawals 
are proper expenditures for the cost of the par- 
ticular construction account against which the 
requested warrant is to be drawn. 

(5) The state board of administration shall 
annually determine the amounts necessary to 
meet the debt service requirements of all bonds 
or certificates administered by it pursuant to 
this section and shall certify to the state board 
of education said amounts needed. The state 
board of education, upon being satisfied that 
said amounts are correct, shall pay said 
amounts direct to the state board of adminis- 
tration for application by said state board of 
administration as provided under the terms of 
the resolutions authorizing the issuance of said 
bonds or certificates and as provided in §18 of 
Art. XII of the state constitution. 

*(6) The state board of administration may 
invest any sinking fund or funds administered 
pursuant to this section as provided in §18 of 
Art. XII of the state constitution upon re- 
quest and in accord with the directions of the 
state board of education. 

(7) The expenses of the state board of ad- 
ministration incident to the issuance and sale 
of any bonds or certificates issued under the 
provisions of §18 of Art. XII of the state con- 
stitution and under the provisions of this sec- 
tion shall be paid from the proceeds of the sale 
of the bonds or certificates or from the funds 
distributable to each county under the provi- 
sions of §18 (a) of Art. XII of the state con- 
stitution. All other expenses of the state board 
of administration for services rendered specif- 
ically for, or which are properly chargeable to 
the account of any bonds or certificates issued 
for and on behalf of any county board of public 
instruction under the provisions of §18 of 
Art. XII of the state constitution shall be 
paid from the funds distributable to each coun- 
ty under the provisions of §18 (a) of Art. XII 
of the state constitution; but general expenses 
of the state board of administration for services 
rendered all the counties alike shall be pro- 
rated among them and paid from the funds dis- 
tributable to each county on the same basis as 
such funds are distributable under the provi- 
sions of §18 (a) of Art. XII of the state con- 
stitution. 

(8) The provisions of this Bection contem- 
plate that it will aid the state board of edu- 
cation and better serve the purposes contem- 
plated by §18 of Art. XII of the state consti- 
tution and not be inconsistent therewith. 

History.— §§1-8, ch. 28065, 1953. 

•Note.— §236.601(6) was repealed by §10, ch. 67-354, effective 
July 1, 1968. 



236.602 Bonds payable from motor vehicle 
license tax funds; instruction units computed. — 

(1) That whenever the state board of edu- 
cation shall issue bonds or certificates for and 
on behalf of any board of public instruction 
of any county, the aggregate number of in- 
struction units in such county in any future 
school fiscal year, as authorized under the 
amendment contained in §18, Art. XII of 
the state constitution, to the full extent neces- 
sary to pay all principal of and interest on, 
and reserves for, bonds or certificates issued 
for and on behalf of such county in any school 
fiscal year as the same shall become due and 
payable, shall be not less than the aggregate 
number of instruction units in such county for 
the school fiscal year preceding the school 
fiscal year in which such bonds or certificates 
are issued, computed in accordance with the 
statutes in force in the school fiscal year pre- 
ceding the school fiscal year in which such 
bonds or certificates are issued. 

(2) The provisions of this section are not 
intended to, and shall not, be applicable to or 
confer any rights on, any county to payments 
from said motor vehicle license taxes except 
to the full extent necessary to pay all principal 
of and interest on, and reserves for, bonds or 
certificates so issued by said state board of 
education for and on behalf of such counties, 
in each future school fiscal year as the same 
shall mature and become due; and except for 
such purpose, all payments of the amounts of 
said motor vehicle license taxes distributable 
under the provisions of §18, Art. XII of the 
state constitution shall continue to be made 
and distributed to such counties in the manner 
provided by said amendment and the general 
laws of Florida in force and effect at the time 
of such distributions. 

History.— §§1, 2, ch. 29626, 1955. 

236.611 Construction of schools and school 
facilities. — The boards of public instruction 
of the several counties of the state are hereby 
authorized to acquire, construct, enlarge, im- 
prove, repair, remodel and equip and furnish 
schools and school facilities in order of pri- 
ority of needs as shown by a survey or surveys 
conducted in the county under regulations of 
the state board of education and approved 
by the state board. 

History.— §1 ch. 67-2201. 

236.612 Issuance of revenue bonds; pay- 
ment of principal and interest. — 

(1) To pay the cost of such projects, as 
described in §236.611, the boards are author- 
ized to issue, from time to time, revenue bonds 
in coupon form, in such denomination or de- 
nominations, bearing interest at such rate or 
rates not exceeding six per cent per annum 
and maturing at such time or times, not later 
than January 1, 2000, as may be determined 
by the board issuing such bonds. The bonds 
may be made redeemable before maturity, at 
the option of the issuer, at such price or prices 
and under such terms and conditions as may 
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be fixed by said board prior to their issuance. 
The issuing board shall determine the place or 
places of payment of the principal and interest 
which may be at any bank or trust company 
within or without the state. The bonds shall 
be signed either by the manual or facsimile 
signatures of the chairman and secretary of 
the issuing board; provided, that such bonds 
shall bear at least one signature which is 
manually executed thereon, and the coupons 
attached to such bonds shall bear the facsimile 
signature or signatures of such officer or of- 
ficers as shall be designated by said board. 
The bonds shall have the seal of the board 
affixed, imprinted, reproduced or lithographed 
thereon, all as may be prescribed in the resolu- 
tion or resolutions authorizing the issuance 
thereof. The bonds may be sold at public sale 
at such price or prices as the board shall de- 
termine to be in its best interest; provided, 
that the net interest cost of such bonds shall 
not exceed six per cent per annum. 

(2) The principal of and interest on such 
bonds shall be payable solely from the moneys 
distributed annually to the issuing board un- 
der the provisions of §18(c)(3), Art. XII of 
the state constitution and the state forest re- 
ceipts allocated to said board's county pursu- 
ant to the provisions of §589.08. 

History.— 8§2, 3, ch. 67-2201. 

236.613 Bonds constituted negotiable in- 
struments; bonds constituted legal investments 
for public and fiduciary funds. — 

(1) The bonds shall also be and they are 
hereby constituted negotiable instruments for 
the purposes of and under the laws of the 
state. 

(2) Said bonds shall be and they are here- 
by constituted as legal investments for any 
state, county, municipal or other public funds; 
for any bank, savings bank, trustees, execu- 
tors or guardians or for any trust or fiduciary 
funds whatsoever. Said bonds shall also be and 
constitute legal securities which may be de- 
posited by any bank or trust company for the 
security of state, county, municipal or other 
public funds. 

History.— §§4, 5, ch. 67-2201. 

236.614 Referendum unnecessary; excep- 
tion. — No referendum or election of freehold- 
ers or qualified electors in any county shall 
be required for the exercise of any of the pro- 
visions of §§236.611-236.613 unless such ref- 
erendum or election is required by the state 
constitution. 

History.— §6, ch. 67-2201. 

236.615 Cost of acquisition, construction, 
etc. — The cost of the acquisition, construction, 
enlarging, improving, repairing, remodeling 
and equipping and furnishing of schools and 
school facilities shall be deemed to also in- 
clude^ but not be limited to, the cost of ac- 
quisition of sites ; legal, engineering, fiscal and 
architectural fees and fees of any other ex- 
perts or consultants employed by the issuer; 



engineering or architectural studies, surveys, 
plans and designs for said facilities; the ex- 
pense of the issuance, authorization and sale 
of said bonds, including advertisement, notices 
and other proceedings in connection therewith; 
and such other expenses as are necessary, in- 
cidental or appurtenant to the purposes au- 
thorized hereunder. 

History.— §7, ch. 67-2201. 

236.616 Legislative covenant with bond- 
holders. — The legislature does hereby covenant 
with the holders of such bonds that it will not 
enact any law which will repeal, impair or 
amend in any manner the rights of such hold- 
ers or the security of motor vehicle license 
taxes and state forest receipts which may be 
pledged to the payment of the principal of 
and interest on the bonds issued pursuant to 
the provisions of §§236.611-236.617. 

History.— §8, ch. 67-2201. 

236.617 Sections 236.611-236.616 supple- 
mental to other laws. — Sections 236.611-236.616 
shall not be deemed to repeal or supersede 
any other law or laws but shall be sup- 
plemental and additional authority to carry 
out and perform the powers provided herein. 

History.— §9, ch. 67-2201. 

236.75 State funds for public school lunch 
programs. — 

(1) DEFINITIONS.— For the purpose of 
this section, the following definitions shall ap- 
ply: 

(a) "Type A lunch" means a lunch which 
contains as a minimum: One half pint of milk; 
two ounces of protein rich food; three fourths 
cup fruits or vegetables; a serving of bread; 
two teaspoons butter or margarine or as may 
otherwise be defined by the state board. 

(b) "Reimbursed type A lunch" means a 
type A lunch served to a pupil in a school for 
which national school lunch reimbursement is 
received. 

(c) "Nonreimbursed type A lunch" means a 
type A lunch served to a pupil in a school for 
which national school lunch reimbursement is 
not received. 

(2) DETERMINING THE AMOUNT TO 
BE INCLUDED FOR SCHOOL LUNCH.— On 
or before July 1 of each year, the state super- 
intendent shall, from reports submitted by the 
county superintendent of the prior year, make 
an estimate of the number of type A lunches 
that will be served in each county during 
current year, which number shall be multiplied 
by one cent per meal. This shall be the esti- 
mated amount of state funds to be allocated 
each county board of public instruction for 
school board operated and controlled nonprofit 
school food service programs and shall be used 
by the county boards of public instruction 
for the payment of salaries to school level 
school food service personnel. 

(a) The estimated amounts to be received 
by each county shall be divided by twelve to 
determine the amount to be distributed each 
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month. The state superintendent shall certify 
these amounts to the comptroller on or before 
the fifteenth day of each month and the comp- 
troller shall issue his warrants payable to the 
county boards of public instruction in the 
amounts so certified. 

(b) The state superintendent shall make 
such adjustments as are necessary in the 
monthly certifications to the comptroller, 



based on the actual number of lunches served 
in order to pay each county one cent per type 
A lunch served during any one fiscal year. 

(c) If the funds appropriated for the pur- 
pose of implementing this act are not sufficient 
to pay the requirements in full, the state su- 
perintendent shall prorate the available funds 
on a percentage basis. 

History.— SI, ch. 69-544; $1, ch. 67-141. 
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When budget becomes official. 

Levying of taxes. 

Result of final adoption of budget. 

Amendment of budget. 

Expenditures between July 1 and date 
budget becomes official. 

Procedure in counties having budget 
commissions. 

Penalty. 

Certain provisions to be directory. 

Purposes of and procedures in incur- 
ring school indebtedness. 

Current loans authorized under certain 
conditions. 

Obligations for a period of one year. 

Provisions for retirement of existing 
indebtedness which is unfunded or in 
default. 

Officials to safeguard funds; disposi- 
tion of wages of deceased employees. 

School funds to be paid to treasurer 
or into depository. 

Bonds required for school officials. 

School depositories; payments into and 
withdrawals from depositories. 



237.01 Uniform records and accounts. — The 

financial records and accounts of each county 
board shall be kept by the county superin- 
tendent on the forms and under regulations 
prescribed by the state board for the uniform 
system of financial records and accounts for 
the schools of the state. This system shall re- 
quire that all operating expenses be charged 
to the fiscal year in which they were incurred. 
These accounts shall be kept accurately and 
balanced, summarized, and reconciled with the 
accounts of the county school depository or 
depositories at least once each month by the 
time of the first regular board meeting of that 
month, a copy of the summary statement be- 
ing sent to the state superintendent on forms 
prescribed by the state board. The county su- 
perintendent shall recommend to the county 
board such clerical assistants as are necessary 
for the proper keeping of the uniform system 
of financial records and accounts, and it shall 
be the duty of the county board to make ade- 
quate appropriation for such clerical assist- 
ance. If, in the judgment of the county super- 
intendent, the clerical assistance provided, or 
the appropriation in the budget for the cleri- 
cal assistance, is inadequate, he shall certify 
the facts to the state superintendent, and the 
state superintendent, if investigation discloses 
the clerical assistance to be inadequate, may 
request the county board to incorporate in the 
budget the amount necessary to provide the 
services needed. 

History.— §1059, ch. 19355, 1939; CGL 1940 Supp. 892(378); §14, 
ch. 67-387. 

237.02 Expenditures. — Expenditures shall 
be limited to the amount budgeted under the 
classification of accounts provided for each 



fund, and to the total amount of the budget, 
after the same have been amended as pre- 
scribed by law. Before the first meeting of the 
county board each month, the county superin- 
tendent shall check actual receipts and expen- 
ditures against budgeted receipts and expendi- 
tures, and recommend to the county board such 
action as may be necessary to keep expendi- 
tures within the budgeted income during the 
fiscal year. The county board shall endeavor 
to obtain maximum value for all expenditures 
and shall take such steps as are necessary to 
get the lowest prices for materials which are 
best adapted to the needs. The county board 
shall also assume responsibility for seeing that 
a balanced school program is maintained by 
budgeting and approving expenditures for 
functions in terms of relative importance and 
as prescribed by law. The following procedure 
shall be observed in incurring liabilities against 
the school funds. 

(1) PURCHASES.— 

(a) The plan for making purchases in any 
county shall be approved by the county board. 
Purchases of any item costing more than one 
thousand dollars must first be specifically au- 
thorized by the county board. The county su- 
perintendent may be authorized to make pur- 
chases or to approve purchases of a business 
assistant functioning under his direction 
of small items where the total amount of the 
purchase does not exceed an amount pre- 
scribed by the county board. No person, unless 
authorized to do so under regulations of the 
county board, may make any purchase involv- 
ing the use of school funds; no expenditures 
for any such unauthorized purchase shall be 
approved by the county board. 
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(b) Before making any purchase which he 
is authorized by the county board to make or 
before recommending any purchase to the 
board, the county superintendent shall, inso- 
far as possible, propose standards and specifi- 
cations which are to be prescribed for ma- 
terials to be purchased. He shall see that all 
materials thus purchased conform to those 
standards and specifications, and shall take 
such other steps as are necessary to see that 
the maximum value is being received for 
any money expended. 

(c) In counties in which the county pur- 
chasing agent is authorized by law to make 
purchases for the benefit of other governmental 
agencies within the county, the county board 
of public instruction shall have the option to 
purchase from the current county contracts at 
the unit price stated therein, if such purchase 
is to the economic advantage of the county 
board, subject to conformation of the items 
of purchase to the standards and specifica- 
tions prescribed by the superintendent of pub- 
lic instruction for said county. 

(d) The state board of education shall 
adopt regulations authorizing county boards of 
public instruction to establish petty cash 
funds within the public school system of all 
counties, such regulations of the state board 
shall include but not be limited to the num- 
ber of such funds, amounts, use, accountabil- 
ity, maintenance, and minimum safeguards re- 
lated to such petty cash funds. 

(2) BIDS.— 

(a) Bids shall be requested from three or 
more sources by the county board for any au- 
thorized purchase costing more than one thou- 
sand dollars. The county board shall have the 
authority to reject any or all bids and request 
new bids. In the acceptance of bids, the county 
board shall accept the lowest and best bid. 

(b) The state board of education may, by 
regulation, provide for alternative procedures 
for bidding or purchasing in cases where the 
character of the item requested renders com- 
petitive bidding impractical; provided how- 
ever, that purchases from the current county 
contracts in accordance with the provisions of 
subsection (1) shall be an acceptable alterna- 
tive procedure for bidding or purchasing. 

(3) REQUISITIONS.— Insofar as prac- 
ticable, all purchases shall be based on requi- 
sitions. Within limits prescribed by the county 
board, the county superintendent shall be auth- 
orized to approve requisitions under regula- 
tions of the county board; provided, that in so 
doing he shall certify that funds to cover the 
expenditures which would be required by the 
requisitions are authorized by the budget and 
have not been encumbered. 

(4) EXPENDITURES FROM DISTRICT 
CURRENT SCHOOL FUNDS.— Expenditures 
from district current school funds within the 
amount authorized in the budget shall be 
made by authority of the county board. 

(5) EXPENDITURES FROM COUNTY 
AND OTHER FUNDS. — Expenditures from 
county and other funds available for the pub- 



lic school program of any county shall be auth- 
orized by the county board in accordance with 
procedures herein prescribed. 

(6) VOUCHERS.— Each statement of an 
account for purchase of materials and supplies 
or serivces made under regulations of the 
county board shall be known as a voucher 
and shall be numbered and filed until paid. 
When a voucher has been approved by the 
county board, as provided herein, it shall be 
entered upon the records and charged against 
the proper account classification. When a 
voucher has been paid, the county superin- 
tendent shall mark it with the date, number 
and amount of the warrant, and the fund from 
which drawn, and shall make the proper en- 
tries in the records and thereafter file the 
voucher in numerical order. The records of 
the county board shall be held open, if neces- 
sary, for two weeks after June 30 of any year 
to permit the approving and recording of all 
expenditures incurred before the close of the 
school year. All vouchers not paid during the 
year in which they were incurred shall, when 
paid, be charged to the ensuing year's budget 
in the manner prescribed by regulations of the 
state board. No voucher shall be approved or 
paid nor any warrant drawn to pay any 
voucher unless a statement of the account shall 
bear the written or initialed approval of the 
county superintendent certifying that the pur- 
chase has been properly authorized by the 
board, that the account is correct, due, and 
unpaid, and that funds to cover the expendi- 
ture are authorized in the budget and have not 
been encumbered. The county superintendent 
shall recommend payments from school funds 
only after he has exercised due diligence in 
assuring himself that such payments are law- 
ful, are provided for in the budget, are rea- 
sonable, and are for goods received in good 
order or for services properly rendered and 
for which payment has not been made. 

(7) PAYROLL VOUCHERS.— Payroll 
vouchers may be made up, approved, and or- 
dered paid by the county board during and be- 
fore the end of the period for which they are 
made; provided, that if a less amount be due 
at the end of the period, only the amount due 
may be paid or an adjustment of the amount 
due shall be made on the next payroll. 

(8) STATEMENT OF ACCOUNT AP- 
PROVED IN OPEN MEETING.— The county 
board shall authorize all expenditures and 
shall approve all vouchers. No voucher shall 
be approved for payment by the county board 
except in open meeting of the board. Warrants 
shall be drawn only in payment of vouchers 
approved as prescribed herein, and each war- 
rant drawn shall be listed in a supplementary 
minute book with proper reference thereto in a 
summary form in the regular minute book. 
The county board may authorize the county 
superintendent and chairman of the county 
board to pay approved vouchers which become 
payable before the next meeting date. At the 
next meeting the county superintendent shall 
present a list of warrants paid since the last 
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meeting signed by him and the chairman, giv- 
ing all detailed and necessary information, to 
be entered in the minutes and in the supple- 
mentary minutes as herein prescribed. 

(9) INTERNAL FUNDS.— 

(a) The county board shall be responsible 
for the administration and control of all lo- 
cal school funds derived by any school, in- 
cluding junior colleges, from all activities 
including the school lunch program, or any 
other source, and shall prescribe the prin- 
ciples and procedures to be followed in admin- 
istering these funds consistent with regulations 
adopted by the state board of education. 

(b) The state board of education shall 
adopt regulations governing the procedures for 
the handling of the receipt, expenditure, de- 
posit and disbursement of internal funds, 
which regulations do not necessarily have to 
comply with the requirements set forth in sub- 
sections (l)-(8). 

(10) POOL PURCHASES.— The counties 
may jointly pool their requirements and re- 
sources and designate one county board, or 
the state department of education, to act as 
agent for all in the requisitioning, bidding, and 
purchasing of materials or supplies. Each 
county participating in such a pool purchase 
shall pay its' pro rata cost to the county des- 
ignated as the agent county and each county 
shall show only the net cost of such purchases 
in its annual report. The agent county shall in 
each case furnish each cooperating county a 
statement signed by the superintendent and 
chairman of the county board certifying that the 
purchase complied with all applicable laws and 
regulations. If the state department of educa- 
tion is designated as the agent, purchases shall 
be made in accordance with the requirements 
of the state purchasing commission and such 
purchases shall be deemed to satisfy the legal 
requirements of each participating county. 

(11) FINANCING COOPERATIVE PROJ- 
ECTS OR ACTIVITIES.— When any county 
board or one or more county boards engage 
in any cooperative projects or activity, as au- 
thorized under §230.23(4) (k), each county 
board may provide its portion of the total finan- 
cial cost by any one or more of the following 
methods as may be agreed upon by the co- 
operating counties: 

(a) The assignment of personnel to per- 
form duties in connection with the project or 
activity. 

(b) The direct expenditure of funds for the 
purchase of supplies or equipment required by 
the project or activity. 

(c) The making of payments under contract 
to any cooperating governmental agency or to 
a nonprofit corporation; such payments to be 
considered as payment for contractual services 
performed or to be performed by the receiving 
agency or nonprofit corporation. The receiving 
county shall budget the contract receipts as 
income and shall s'how the gross expenditures 
in the annual financial report. The title to any 



equipment purchased by the agency or nonprofit 
corporation shall be in the name of such re- 
ceiving agency or nonprofit corporation. 

History.— §1060, ch. 19355, 1939; CGL 1940 Supp. 892(379); 
|21, Ch. 29754, 1955; §18, ch. 57-249; §16, ch. 61-288; §7, ch. 
61-459; §18, ch. 63-376; §1, ch. 67-237; §2, ch. 67-138; §15, ch. 
67-387. 

237.03 Transfer of funds restricted.— No 

permanent transfer of current funds for the 
operation of schools shall be made to any other 
fund without written approval of the state 
superintendent. No transfer shall be made from 
debt service funds, or from capital improvement 
funds, except transfers authorized by law or 
regulations of the state board. 

History.— $1061, ch. 19355, 1939; CGL 1940 Supp. 892(380); $166, 
ch. 65-239. 

237.05 Budget system established. — For the 

purpose of promoting economy and efficiency 
in the financial operations of the public schools 
and for the purpose of keeping all school ex- 
penditures within the estimated receipts, trans- 
fers and balances, as provided herein, there is 
established a budget system for the control of 
the finances of county boards. 

History.— §1063, ch. 19355, 1939; CGL 1940 Supp. 892(382); §167, 
Ch. 65-239. 

237.06 Form of annual budget required. — 

An annual budget is required to be prepared 
and approved by the county board of each 
county and submitted to the state superintend- 
ent for examination on or before August first 
of each year, as hereinafter provided. Such an- 
nual budget shall be prepared and submitted 
on forms and in accordance with regulations 
prescribed by the state board. The annual 
budget submitted by each county board shall, 
in so far as practicable, be consistent with 
and contribute to the development of a long- 
time planned school program for the county. 

History.— §1064, ch. 19356, 1939; CGL, 1940 Supp. 892(383). 

237.07 Estimate of allotment of state funds. 

— On or before June fifteenth of each year, the 
state superintendent shall certify to each coun- 
ty superintendent the estimated number of in- 
struction units upon which the state funds 
shall be allotted to his county during the next 
year. When official reports on attendance and 
on salaries to be paid teachers have been re- 
ceived from all county superintendents, and the 
number of instruction units to be used for the 
ensuing year has been determined, any adjust- 
ments in the estimated allotment to any county 
shall promptly be reported to the county sup- 
erintendent of that county by the state super- 
intendent. 

History.— 81065, ch. 19355, 1939; CGL. 1940 Supp. 892(384). 

237.08 Estimate of assessor of taxes. — On 

or before the first Monday in July the assessor 
of each county shall certify to the county super- 
intendent his estimate of the total valuation 
reasonably to be expected by him to be assessed 
on the current year's tax roll for nonexempt 
property, for homestead property, and for tax 
delinquent property on which certificates are 
held by the state, in each school district, sepa- 
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rately, and in the entire county. If, after the 
certification of his estimates, and before equal- 
ization of the tax roll, it shall appear to the 
assessor of taxes that said estimates, or any 
of them, were in error by ten per cent or more, 
he shall immediately certify his revised estimate 
to the county superintendent, and such revised 
estimate shall be substituted for the original 
estimate at any time before the final adoption 
of the budget. Immediately upon the equaliza- 
tion of the tax roll as provided by law, the 
county assessor of taxes shall certify to the 
county board the actual assessed valuation of 
the property in the county as prescribed above. 

History.— § 1066, ch. 19355, 1939; CGL 1940 Supp. 892(385); |87, 
ch. 29764, 1955; §1, ch. 61-328. 

237.09 County superintendent to prepare 
tentative budget. — On or before July 15 of each 
year, the county superintendent of each county, 
after tentatively ascertaining the policies of 
the county board regarding the school program 
and the budget for the ensuing year, and 
after consulting with the principals of the 
various schools or with supervising principals 
to determine needs, shall prepare as accurately 
as possible an estimate of the cost of the pro- 
gram including all obligations to be met and 
necessary reserves, the balances and income 
to be available, and the tax levies needed dur- 
ing the next ensuing fiscal year which estimates 
shall be prepared in proper form to constitute 
the tentative budget for the county as pre- 
scribed below. This tentative budget shall pro- 
vide, insofar as practicable, for a uniform 
term for all schools in the county based on an 
equitable and equalizing apportionment of 
state and county school funds, and shall be 
balanced before it is submitted to the county 
board; that is, the estimate of expenditures to 
be made during the year, including obliga- 
tions against the funds plus reserves, shall 
not exceed the estimate of income plus the 
balance expected to be available at the be- 
ginning of the year. This tentative budget 
shall be prepared in separate parts, namely: 

Part I — Operating Budget 

Part II — Debt Service Budget 

Part III — Capital Improvement Budget 
In addition, there shall be prepared any other 
part or item as may be prescribed by law or 
regulations of the state board as follows : 

(1) ESTIMATE OF EXPENDITURES, 
TRANSFERS AND RESERVES.— The county 
superintendent shall prepare an itemized list 
of all functions to be performed, the services 
to be rendered and the obligations to be met 
by and for the county school system, and on 
the basis of these lists shall prepare the esti- 
mates of expenditures to be incurred during 
the next fiscal year; the transfers between the 
separate parts of the budget; and the reserves 
as may be provided for by law or by regula- 
tions of the state board. 

(a) Part I, operating budget. — This part of 
the budget shall provide an estimate of the 
amounts needed to be expended to sustain the 



cost of operating the county school system 
including any necessary transfers between the 
other two parts of this budget or the budgets 
required in §§230.62 and 230.0119; in addi- 
tion a reserve for contingency may be included 
which shall not exceed five per cent of the 
amount proposed for expenditures and trans- 
fers; and provided that an additional reserve 
may be included which shall not exceed twenty 
per cent of the taxes anticipated to be collected 
that fiscal year, which reserve, if authorized 
shall be set aside as a "cash balance to be car- 
ried over" for the purpose of paying expenses 
for the period in the next succeeding fiscal year 
between July 1 and November 30 — the time 
when taxes to be levied for the succeeding 
year's expense will begin to be available. 

(b) Part II, debt service budget. — This part 
of the budget shall provide for the payment of 
bond principal and interest maturing in the 
year for which the budget is made, other items 
of debt service, commissions to the tax assessor 
and tax collector where applicable, and includ- 
ing but not restricted to obligations incurred 
pursuant to §18, Art. XII of the state consti- 
tution, revenue certificates or bonds issued pur- 
suant to law, and obligations incurred pursuant 
to §237.27, and expenses of refund operations 
if any are contemplated. If any interest or 
serial bonds are payable between the end of 
the fiscal year for which the budget is made 
and November 30 of the succeeding year, or 
the date on which a sufficient amount of the 
succeeding year's taxes may reasonably be ex- 
pected to be available, a sufficient "cash bal- 
ance to be carried over" shall be reserved to 
pay such principal and interest. In any year, 
more than one year before the fiscal maturity 
of the bonds, an additional reserve may be 
provided not to exceed the current year's 
principal and interest requirements. For serial 
bonds maturing at intervals greater than one 
year, reserves for "sinking funds" shall be cal- 
culated on a straight-line basis for such inter- 
vals. Sinking funds for bonds not maturing 
serially shall provide a "reserve for sinking 
funds" calculated on a straight-line basis. In 
addition, there may be included transfers as 
may be authorized by law or regulations of 
the state board. 

(c) Part III, capital improvement budget. 
— This part of the budget shall include all capi- 
tal outlay projects to be undertaken during the 
year setting forth the location, size, type, and 
cost of each project or proposed expenditure 
according to the funds from the various 
sources that are to be used in meeting these 
costs; in addition, any transfers provided by 
law or regulations of the state board shall be 
included where applicable. Appropriate re- 
serves and cash balances may be included for 
the purpose of financing future construction 
and acquisition costs. 

(2) ESTIMATE OF BALANCES ON 
HAND, INCOME, TAX LEVIES, AND TRANS- 
FERS. — The county superintendent shall pre- 
pare an estimate of receipts reasonably to be ex- 
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pected by him to be available from all sources 
to meet the program for the county school sys- 
tem. These estimated receipts shall not include 
estimated receipts from tax redemptions 
which are to be omitted to constitute a reserve 
for noncollection of taxes unless the receipts 
from tax redemptions can reasonably be ex- 
pected to exceed the amount of uncollected 
taxes, in which case the estimated amount of 
excess only shall be included. These estimates 
of the receipts from taxes are to be based 
on the estimate of the assessor, as hereinbefore 
prescribed, and an anticipated collection of 
ninety-five per cent of the taxes to be assessed. 
This tentative budget for the county shall com- 
prise and show separately: 

(a) Part I, operating budget. — This part of 
the budget shall include the estimate of the 
receipts, balances, and transfers classified under 
appropriate headings to provide the estimate 
of state and federal funds to which the county 
is entitled during the year as certified by the 
state superintendent, also an estimate of the 
income anticipated from the tax levy author- 
ized by the voters, and an estimate of the 
amount needed from the county general school 
tax and other sources of anticipated income; 
also the estimate of the county and district 
tax millages necessary to produce the amount 
needed. 

(b) Part II, debt service budget. — This part 
of the budget shall include the balances avail- 
able in each special tax district which has 
bonded obligations plus the anticipated receipt 
from the tax levies proposed for the respective 
interest and sinking funds. The tax levy pro- 
posed for each interest and sinking fund shall 
be adequate together with the cash balance 
in that fund to meet all obligations of the 
district that year. In addition, this part of the 
budget shall include balances and anticipated 
receipts certified by the state sunerintendent 
to be available for retiring the obligations in- 
curred pursuant to §18, Art. XII of the state 
constitution; there shall be included appro- 
priate_ transfers to provide sufficient revenue 
to retire that year's obligations incurred under 
the provisions of law, including but not limit- 
ed to obligations incurred under the provi- 
sions of §237.27. 

(c) Part III, capital improvement budget. 
— This part of the budget shall include build- 
ing and bus funds, balances, transfers, and 
anticipated receipts from the sale of property, 
sale of bonds or revenue certificates, insurance 
loss recoveries and other receipts designated 
to be placed therein pursuant to regulations 
adopted by the state board. 

(3) BUDGET AND PARTS THEREOF 
MUST BALANCE.— If, when a tentative budget 
has been prepared in this form, the proposed 
expenditures, plus transfers, and balances ex- 
ceed the estimated income, transfers, and bal- 
ances, the proposed tax levy shall be increased, 
if that is possible without exceeding the maxi- 
mummillage authorized by the voters for the 
district millage and the ten mills which may 
be authorized by the board; if such increase 



is not possible, the appropriations, transfers, 
or reserves shall be reduced so that the budget 
and each of the parts thereof will balance. 

History.— §1067, ch. 19355, 1939; CGL 1940 Supp. 892(386); 
(4)(a) §3, ch. 28068, 1953; (3), (4) (a) §88, ch. 29764, 1955; 
§19, ch. 57-249; (3) §17, ch. 61-288; §168, ch. 65-239. 

237.10 County superintendent to submit 
tentative consolidated budget to county board. 

— The county superintendent of each county 
shall prepare a tentative budget in such form 
and separate parts as prescribed above, and 
submit this budget to the county board on or 
before July fifteenth of each year. The county 
superintendent shall attach to the tentative 
budget his certificate that the budget has been 
properly prepared, that his estimates contained 
therein are made according to his best infor- 
mation, knowledge, judgment, and belief, and 
that the figures obtained from the estimates 
of other officers, as prescribed, are correctly 
represented according to such estimates. 

History.— §1068, ch. 19355, 1939; CGL, 1940 Supp. 892(387). 

237.11 County board to approve budget. — 

(1) On or before August 1 of each year, the 
county board of each county shall receive and 
examine the tentative budget prepared and 
submitted by the county superintendent, as 
prescribed above, and shall require such 
changes to be made in keeping with the pur- 
poses of the school code as may be to the best 
interest of the school program in the county; 
provided, that the county board may not re- 
quire any changes in the county superintend- 
ent's estimates of receipts except as follows: 

(a) When and if a revised statement 
shall have been received from the state sup- 
erintendent, the estimate of state funds con- 
tained in the budget shall be changed accord- 
ingly. 

(b) When and if a revised estimate of 
assessed valuation, or a certificate of the equal- 
ized assessed valuation shall be received from 
the assessor of taxes before the budget is fin- 
ally adopted, the estimated receipts from taxes 
assessed shall be changed accordingly. 

(c) The proposed levy of county school 
taxes may be changed to be not less than three 
mills or not more than ten mills on the dollar 
on taxable property in the county. 

(d) Errors and omissions shall be cor- 
rected by the county board. When and if such 
change is made, the estimate of receipts shall 
be required to be changed accordingly. 

(2) The county board shall determine, with- 
in prescribed limits, the extent of the reserves 
to be allotted for contingencies, and the cash 
balance to be carried forward at the end of 
the year. If the county board shall require 
any changes to be made in receipts, in the re- 
serves for contingencies, or in the cs,sh balance 
to be carried forward at the end of the year, it 
shall also require necessary changes to be 
made in the appropriations for expenditures 
so that the budget, as changed, will not con- 
tain appropriations for expenditures and re- 
serves in excess of, or less than, estimated re- 
ceipts and balances. 

History.— §1069, ch. 19355. 1939; CGL, 1940 Supp. 892(388). 
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237.12 Public hearings; budgets to be sub- 
mitted to state superintendent. — On or before 
August 1 of each year, the county board of 
each county having tentatively approved each 
separate part of the budget and the entire 
budget for the schools of the county, shall 
cause a summary of the tentative budgets, in- 
cluding the proposed millage levies, as pro- 
vided for by law, to be advertised one time 
in a newspaper of general circulation pub- 
lished in the county, or by posting at the court- 
house door if there be no such newspaper, and 
the advertisement shall state that the county 
board shall meet on a day fixed in the adver- 
tisement not earlier than one week and not 
later than two weeks from the date of the ad- 
vertising, but before August 1, for the purpose 
of a public hearing concerning the tentatively 
approved budgets. The county board shall meet 
upon the date fixed in the advertisement for 
the public hearing and from day to day there- 
after if it deems necessary for the purpose of 
holding further public hearings and making 
whatever revisions in the budget it may deem 
necessary. The county board shall then ap- 
prove each separate part of the budget and 
the entire budget for the county for the cur- 
rent fiscal year and shall require the county 
superintendent to transmit forthwith two cop- 
ies of the approved budget, prepared in such 
form and separate parts as required, to the 
state superintendent for approval as prescribed 
by law. Each copy of the budget so trans- 
mitted shall be certified by the chairman of 
the county board and by the county superin- 
tendent as a true and correct copy of the bud- 
get as adopted by the county board following 
the public hearing or hearings. 

History.— §1070, ch. 19355, 1939; CGL 1940 Supp. 892(389); 
§8, ch. 22839, 1945; §16, ch. 67-387. 

237.13 State board to prescribe regulations 
and procedures for examining and approving 
budgets and for reserves. — It shall be the duty 
of the state board to prescribe such regulations 
as are necessary to guide the state superin- 
tendent in examining and preparing reports on 
all budgets submitted by county boards and to 
require that such budgets be examined and that 
a written report on the result of such an exam- 
ination be submitted to each county superin- 
tendent for transmission to the county board of 
that county within thirty days of the receipt of 
the budget as prescribed below; provided, that 
the state board shall also have authority to 
prescribe regulations in accordance with which 
county boards may be authorized to provide in 
their budgets for school building and bus reserve 
funds, to invest such funds, and to carry for- 
ward such reserves in their budgets from year 
to year in such amounts and for such periods of 
time as are authorized by the state board regu- 
lations; such reserves as authorized shall be in 
addition to those authorized in §237.09. 

History.— §3071, ch. 19355, 1939; CGL 1940 Supp. 892(390); 
§9, ch. 22839, 1945. 

237.14 State superintendent to examine 
budgets and make reports. — The state superin- 



tendent shall examine or have examined and 
make a report, in accordance with the regula- 
tions of the state board, on the budget from 
each county in the state. This examination 
shall be made and the report completed within 
thirty days of the receipt of the budget, and 
the report shall be transmitted to the county 
board of each county through the county su- 
perintendent. In this report, the state superin- 
tendent shall, as hereinafter prescribed, either: 

(1) Require certain changes to be made; 

(2) Suggest that certain changes be made ; 
or 

(3) Certify that the budget is satisfactory 
and shall become official from the date of the 
report. 

History.— §1072, ch. 19355, 1939: CGL 1940 Supp. 892(391). 

237.15 State superintendent shall require 
changes if budget improperly prepared. — If the 

budget of any county has been improperly pre- 
pared or fails to meet conditions prescribed 
below, the state superintendent shall incorpor- 
ate in his report the respects in which the bud- 
get is inadequate and shall reauire that the 
budget be changed in those respects. If any 
changes are required, as prescribed below, the 
county board shall authorize such changes to 
be made and shall resubmit the budget, with 
the corrections, within fifteen days of the date 
of the report from the state superintendent. 

(1) BUDGET MUST BE PROPERLY 
PREPARED. — If it is found that the budget of 
any county has not been properly prepared, 
the county superintendent shall be required to 
prepare the budget in proper form, such revised 
budget to be approved by the county board and 
to be submitted to the state superintendent 
for examination. 

(2) ESTIMATED RECEIPTS FROM 
STATE FUNDS MUST BE CORRECT.— If at 
any time before the budget becomes official, 
the estimated allotment of state funds to any 
county is revised more than five hundred dol- 
lars after the number of instruction units al- 
lotted the county has been officially determined, 
the budget shall be required to be revised to 
include the correct figure for the state allot- 
ment and to include any necessary corrections 
in the appropriations for instructional salar- 
ies or transportation. 

(3) COUNTY TAX LEVY MUST BE 
ADEQUATE. — If the county tax levy as pro- 
posed is less than the maximum of ten mills 
of ad valorem tax, authorized under §8, Art. 
XII of the constitution, and is not adequate 
to assure the proper maintenance and support 
of the public schools of such county for a 
term of at least one hundred eighty days during 
the ensuing year, the state superintendent shall 
certify to the county board through the county 
superintendent the levy which is required; pro- 
vided, such levy does not exceed ten mills, and 
the county board shall amend its proposed bud- 
get and require the proper levy to be made in 
accordance with the direction of the state 
superintendent. 
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(4) ESTIMATED INCOME PLUS BAL- 
ANCES MUST EQUAL PROPOSED EXPEN- 
DITURES PLUS RESERVES.— If the proposed 
expenditures, plus reserves, do not equal the 
estimated income, plus balances, the budget 
shall be required to be revised and corrected, 

(5) PROPOSED EXPENDITURES MUST 
BE LEGAL. — If the budget contains improper 
or illegal appropriations, or contains other than 
harmless improprieties in form of preparation, 
it shall be revised and corrected. 

(6) INSTRUCTIONAL SALARIES MUST 
CONSTITUTE PROPER PROPORTION OF 
TOTAL BUDGET. — If, in any county, the 
amount budgeted for instructional salaries is 
less than the amount allotted to the county for 
instructional salaries from state funds, or than 
the amount allotted in the salary schedule 
adopted by the county board, the budget shall 
be required to be revised to provide for more 
adequate salaries. 

History.— §1073, ch. 19355, 1939; CGI. 1940 Supp. 892(392); 
(3) §89, ch. 29764, 1955. 

237.16 State superintendent to recommend 
changes. — In addition to the foregoing, the 
state superintendent shall incorporate in his 
report on the budget for each county, recom- 
mendations concerning any changes which in 
his opinion should be made to improve the 
school program in the county. If the report of 
the state superintendent recommends any 
changes, it shall become the duty of the county 
board, either to revise and adopt the budget 
in accordance with recommendations of the 
state superintendent, or to adopt the budget 
without complying with any one or all of such 
recommendations and to transmit to the state 
superintendent, through the county superin- 
tendent, within thirty days of the receipt ot 
the report, a written statement giving, for each 
suggested change which is not adopted, the rea- 
son for preferring to follow the budget as pre- 
pared rather than to make the change recom- 
mended, in which case such written statement 
shall be adopted in a meeting of the board and 
entered in the minutes of the board together 
with the recommendations of the state super- 
intendent. 

History.— §1074, oh. 19355, 1939; CGL, 1940 Supp. 892(393). 

237.17 When budget becomes official. — 

(1) The budget of any county shall be con- 
sidered as finally adopted and official and shall 
regulate the expenditures of the county board: 

(a) When such budget has been approved 
by the state superintendent as hereinabove 
prescribed; 

(b) When, within thirty days from the date 
the budget has been received by the state su- 
perintendent, no report or recommendations 
have been prepared by the state superintend- 
ent, or 

(c) When the county board has filed with 
the state superintendent a statement as here- 
inbefore prescribed explaining why any rec- 
ommended changes cannot be made. 

(2) The state superintendent shall then 
make his certificate upon each copy of the bud- 



get, attesting his approval or that the budget 
has become official without his approval, as 
hereinabove prescribed. The certificate of the 
state superintendent shall give the date upon 
which the budget became finally official and 
fiffsctivc 

(3) One copy of the budget with such cer- 
tificate shall be sent to the county superin- 
tendent, who shall thereupon record such cer- 
tificate and budget in the minute book of the 
county board, and the other copy thereof shall 
be filed in the office of the state superintendent. 
Upon the execution of the said certificate, 
either of the copies of the budget certified by 
the state superintendent shall be original evi- 
dence of the budget or of any of its provisions. 

History.— §1075, ch. 19355, 1939; CGL 1940 Supp. 892(394); 
§90, Ch. 29764, 1955; §8, ch. 67-181. 

*237.18 Levying of taxes. — 

(1) Upon the final adoption of the budget, 
and upon receipt of the certificate of the as- 
sessor of taxes giving the assessed valuation 
of the county and of each of the school dis- 
tricts, the county board shall determine by 
resolution the amounts necessary to be raised 
for the county current school fund and for 
each district bond interest and sinking fund 
and the millage necessary to be levied for 
each such fund, and shall also show in said 
resolution the millage voted by each school dis- 
trict for the district current school fund. A 
certified copy of said resolution shall thereupon 
be filed with the county assessor of taxes, and 
the county board shall also order the asses- 
sor to assess the several millages certified by 
said county board against the taxable prop- 
erty in the county and the taxable property of 
the several school districts. 

(2) The assessor shall then assess the taxes 
as ordered by the county board of public in- 
struction. Tax millages so assessed shall be 
clearly designated and separately identified as 
to source on the tax bill for other county 

t&X6S 

(3) The collector shall collect said taxes 
and pay over the same promptly as collected 
to the county school depository or depositories 
to be used as provided by law; provided, that 
all taxes authorized herein shall be assessed 
and collected on railroad, street railroad, 
sleeping car, parlor car, and telegraph com- 
pany property in the manner now provided 
by law. 

(4) The county board shall determine the 
millage to be levied for the county general 
school fund and the district bond interest and 
sinking funds by dividing the applicable as- 
sessed valuation, as finally certified by the 
assessor after equalization, into the amount 
budgeted to be received from taxes before five 
per cent is deducted, using the nearest one 
quarter of a mill or other fraction or decimal 
ordinarily used in the county; provided, that 
if the assessed valuations are not equalized 
until after the final adoption of the budget 
and it is thereupon determined that the legal 
millage will not be sufficient to produce the 
amount estimated from taxes for the budget 
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of any fund, the budget will be valid, not- 
withstanding the deficiency of taxes; provided, 
further, that not less than three mills nor more 
than ten mills may be levied for the county 
current school fund; and provided, further, 
that not more than ten mills may be levied 
for the district current school fund of any 
district. 

History.— §1076, ch. 193S5, 1S39; CGL 1940 Supp. 892(395); §169, 
Ch. 65-239; 81, ch. 67-226. 

*Note— Elfective January 1, 1968. 
cf. — §193.32 Annual tax levies; limitations. 

§193.03 Method of fixing millage in year of revaluation. 
§236.33 County board to certify levy and county commis- 
sioners to order assessment and collection. 

237.19 Result of final adoption of budget. — 

(1) The budget when finally adopted shall 
give the appropriations and reserves therein 
the force and effect of fixed appropriations and 
reserves, and the same shall not be altered, 
amended or exceeded except as authorized 
herein; provided, that should the actual re- 
ceipts during any year be less than budgeted 
receipts, and any obligations are thereby in- 
curred which cannot be met before the close 
of the year, such obligations shall be accounted 
for in the ensuing fiscal year in the manner 
prescribed by regulations of the state board 
and shall be payable out of the first funds 
available for that purpose; and provided 
further, that in the event any suit is brought 
wherein the relief sought would require any 
change or alteration in any part of the of- 
ficial budget or, if brought before the budget 
becomes official, would require a change in the 
expenditures as budgeted for the preceding 
year, the state superintendent shall be made 
a party to said suit; and if said suit be in- 
stituted without the state superintendent be- 
ing named a party thereto, the same shall 
abate, and the court, on its own motion, or on 
motion of any interested party, shall enter an 
order staying the cause until such time as the 
state superintendent is made a party thereto; 
and if the state superintendent is not made a 
party thereto within a reasonable period, said 
suit shall be dismissed either on the court's 
own motion or motion of any interested party. 

(2) The estimates contained in the offi- 
cial budget prepared as required by the school 
code shall be ample lawful authority for the 
appropriation transfers, reservation, and ex- 
penditure of the total amount of receipts es- 
timated in the budget to be available; provided, 
that any part of the reserve adopted for con- 
tingencies, as provided above, may be appro- 
priated at any time during the year for any 
lawful expense of the fund by amendment of 
the budget, with the approval of the state 
superintendent, thereby establishing an appro- 
priation or increasing the original appropria- 
tion for such purposes. Any receipts to any 
fund in excess of the total budgeted for re- 
ceipts shall be used to increase the reserve for 
contingencies and may be appropriated in like 
manner by amendment of the budget. No part 
of any reserve adopted by the county board 
and included in the budget of any fund except 
interest and sinking funds and funds for capital 



outlay as a reserve for "cash balance to be 
carried over" shall be spent during the year 
in which it is budgeted, but if received shall 
be carried over to provide funds for the early 
months of the succeeding school year before 
revenues for the year are actually available. 

History— §1077, ch. 19355, 1939; CGL 1940 Supp. 892(396); 
§12, Ch. 21989, 1943; §22, Ch. 29754, 1955; §170, Ch. 65-239; §17, 
Ch. 67-387. 

237.20 Amendment of budget. — 

(1) The county superintendent shall not ap- 
prove, and the county board shall not at any 
time authorize or approve, expenditures in ex- 
cess of the amount budgeted for any item in 
any separate part of the budget or that will 
decrease the amount set aside for reserve for 
contingencies, except as the budget is prop- 
erly amended as prescribed herein, and any 
such expenditure, if made, shall not be a law- 
ful expenditure. The county superintendent 
may, however, recommend, and the county 
board may approve, by formal resolution en- 
tered in its minutes in the form of an amend- 
ment to the budget, an increase in the amount 
appropriated in the budget for any item and 
a corresponding decrease in any item or in 
the reserve for contingencies which is found 
necessary by the board and which preserves 
the balance of the budget; provided, the pro- 
posed amendment shall not become effective 
until approved by the state superintendent. 
Any unexpected receipts, necessitating the set- 
ting up of a new fund, and budget therefor, 
may be adopted and become effective in the 
same manner as herein provided for amend- 
ments. 

(2) The county superintendent shall for- 
ward to the state superintendent two copies 
of the resolution proposing and giving the 
reasons for proposing such an amendment to the 
budget as prescribed herein, each copy to be 
certified by the chairman of the county board 
and by the county superintendent as a true 
and correct copy of the resolution as adopted 
by the county board. The state superintendent 
shall certify thereon his approval or disap- 
proval, return one copy to the county board 
through the county superintendent, and the 
county superintendent shall thereupon record 
such certificate and amendment in the minute 
book of the county board. The other copy shall 
be filed with the budget for the year. Any 
amendment so adopted and approved shall have 
the same effect as if it had been originally 
incorporated in the budget for the year, but 
no proposed amendment disapproved by the 
state superintendent shall be of any force or 
effect. 

History.— §1078, ch. 19355, 1939; CGL 1940 Supp. 892(397); 
§91, ch. 29764, 1955; §20, ch. 57-249; §171, ch. 65-239. 

237.21 Expenditures between July 1 and 
date budget becomes official. — In the period 
from July 1 to the date the budget becomes 
official, ordinary expenses may be paid at the 
same rate as budgeted for the preceding year, 
but expenditures not budgeted for such preced- 
ing year, or made at a greater rate tHan con- 
templated by the preceding year's budget, may 
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be made only on approval of the state superin- 
tendent. 

History.— §1078, ch. 19355, 1939; CGL 1940 Supp. 892(398); §172, 
ch. 65-239. 

237.22 Procedure in counties having budget 
commissions. — In all counties in which school 
budgets are required to be made and adopted 
by county budget commissions, the county su- 
perintendent shall submit the tentative budget 
to the county board and the county board shall 
consider, revise if necessary, and approve the 
said budget, all as provided by law, and sub- 
mit the budget, so approved, to the county 
budget commission as early as possible before 
July 15, and the county budget commission 
shall thereupon immediately proceed to con- 
sider and adopt the budget by July 31, and 
return two copies of the approved budget to 
the county superintendent for transmission to 
the state superintendent. Each copy of the 
budget so transmitted shall be certified by the 
chairman and secretary of the budget commis- 
sion as true and correct copies of the budget 
as adopted by the budget commission; pro- 
vided, that the budget adopted shall conform 
in every respect to the requirements of law. 
The reports and recommendations of the state 
superintendent shall be made to the county 
superintendent, and copies of all correspon- 
dence connected therewith shall be mailed si- 
multaneously to the budget commission. Amend- 
ments to such budgets shall be made on appli- 
cation of the county board after having first 
been approved by the county budget commis- 
sion; provided, that the reserve for contin- 
gencies, or any part thereof, may be appro- 
priated by the county board of any such county 
with the approval of the state superintendent, 
and no approval thereof shall be necessary 
by the county budget commission. 

History.— §1080, ch. 19355, 1939: CGL 1940 Supp. 892(399); 
§13, ch. 21989, 1943; §173, ch. 65-239. 

237.23 Penalty.— 

(1) Any member of a county board or any 
county superintendent who shall violate the 
provisions of §§237.01-237.03, 237.05-237.24 
shall be guilty of malfeasance and misfeas- 
ance in office, and shall be subject to removal 
from office; and any contract or attempted 
contract entered into by any school officer or 
subordinate school officer, not within the pur- 
view or in violation of the provisions of said 
sections shall be void, and no such contract or 
attempted contract shall be enforceable in any 
court. 

(2) Each and every member of any county 
board voting to incur an indebtedness against 
the county or district school funds in excess of 
the expenditure allowed by law, or in excess of 
any appropriation as adopted in the original 
budget or amendments thereto, or to approve or 
pay any illegal charge against the said funds, 
and any chairman of a county board or the county 
superintendent who shall sign a warrant for 
payment of any such claim or bill of indebted- 
ness against any of the said funds shall be per- 
sonally liable for the amount, and shall be guilty 



of malfeasance in office and subject to removal 
by the governor. It shall be the duty of the state 
auditor or other state official charged by law 
with the responsibility for auditing school ac- 
counts, upon discovering any such illegal ex- 
penditure or expenditures in excess of the appro- 
priations in the budget as officially amended, to 
certify such fact to the state comptroller, who 
thereupon shall verify such fact and it shall be 
the duty of the state comptroller to advise the 
attorney general thereof, and it shall be the duty 
of the attorney general to cause to be instituted 
and prosecuted, either through his office or 
through any state attorney proceedings at law or 
in equity against such member or members of a 
county board or the county superintendent; pro- 
vided, that if either of the said officers do not in- 
stitute proceedings within ninety days after the 
audit has been certified to them by the comptroller 
then any taxpayer may institute suit in his own 
name in behalf of the county. 

History.— §1081, ch. 19355, 1939; CGL, 1940 Supp. 892(400). 
8115(20); §10, ch. 20970, 1941; §14, ch. 21989, 1943; (1) §174, 
ch. 65-239. 
cf. — §775.06 Alternative punishment. 

237.24 Certain provisions to be directory. — 

No irregularities of form or manner in the pre- 
paration or adoption of any budget, under the 
provisions of §§237.05-237.24, shall invalidate 
either the budget adopted or the taxes levied 
therefor; provided, that the budget and the 
taxes levied conform substantially to the prin- 
ciples and provisions of said sections. 

History.— §1082, ch. 19355, 1939; CGL, 1940 Supp. 892(401). 

237.25 Purposes of and procedures in incur- 
ring school indebtedness. — Indebtedness for 
school purposes may be incurred only as fol- 
lows: 

(1) School districts may issue bonds cre- 
ating a long-term indebtedness as prescribed 
by law. 

(2) Notes may be issued for money bor- 
rowed in anticipation of the receipt of current 
school funds, included in the budget from the 
state, county, or districts, as authorized under 
§237.26. 

(3) Indebtedness may be incurred for cer- 
tain purposes as authorized under §237.27. 

(4) Bonds or revenue certificates issued 
on behalf of the county by the state board of 
education as authorized by §18, Art. XII of the 
constitution. 

History.— §1083, ch. 19355, 1939; CGL 1940 Supp. 892(402); 
§92, ch. 29764, 1955. 

237.26 Current loans authorized under cer- 
tain conditions. — At any time the current school 
funds on hand are insufficient to pay obligations 
created by the county board of any county, in 
accordance with the approved budget of the 
county, the county board is authorized to negoti- 
ate a current loan to pay these obligations, pro- 
viding for the repayment of that loan from the 
proceeds of revenues reasonably to be antici- 
pated during the fiscal year in which the loan 
is made as prescribed below; provided, that the 
county board shall, whenever possible, so ar- 
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range its expenditures as to make the incurring 
of current loans unnecessary; provided further, 
that when it is deemed necessary, for the bene- 
fit of the schools of the county, for a current 
loan to be negotiated, the county board shall 
arrange for a loan only in the amount actually 
needed and for the repayment of the loan at 
the earliest date practicable. 

(1) CURRENT LOANS AGAINST COUNTY 
GENERAL, DISTRICT CURRENT FUND; AND 
DISTRICT INTEREST AND SINKING FUNDS. 
— The county boards of the several counties 
in the state are hereby authorized and em- 
powered to borrow money, to be retired from 
the county and district tax receipts antici- 
pated in Part I — operating budget, and Part II — 
debt service budget, at a rate of interest not 
to exceed six per cent per annum, for the pur- 
pose of paying all outstanding obligations and 
for the further purpose of paying any and all 
legitimate expenses incurred in operating the 
schools of said county; provided, however, that 
it shall be unlawful for any county board to 
borrow any sum of money in any one year in 
excess of eighty per cent of the amount as 
estimated by them in the official budget for 
the current fiscal year for the county to be 
available from the county and district tax. The 
said sum so borrowed shall be paid in full be- 
fore the county board shall be authorized to 
borrow money on the estimate for any suc- 
ceeding year. 

(2) OUTSTANDING INDEBTEDNESS 
NOT AFFECTED.— Nothing in subsection (1) 
shall be construed to invalidate any out- 
standing debt of any county as now existing 
and now due, or to become due, or as requiring 
any county board to pay the same in full before 
being permitted to borrow eighty per cent on 
the estimate for the next ensuing year, or to 
prohibit any county board from funding or re- 
funding at its maturity any debt created and 
existing at the time of the adoption of the 
school code, and being thereby prohibited from 
borrowing eighty per cent of its income for the 
ensuing year, as provided above; and, pro- 
vided further, that no county board shall here- 
after incur debts of any nature in excess of the 
estimated amount, except as herein provided. 

(3) EVENTUALITY OF TAX LITIGATION; 
FINANCING OF OUTSTANDING BONDS.— 
In the event that the county tax roll is sub- 
jected to litigation and the tax collector is 
prevented from collecting taxes on that roll, 
the following shall apply: 

(a) The restriction of eighty per cent in 
subsection (1) of this section shall not apply 
if the collection of taxes is delayed beyond 
May 1. 

(b) The county boards of the several coun- 
ties of the state are authorized and empowered 
to borrow money, to be repaid from the dis- 
trict interest and sinking fund, at a rate not to 



exceed six per cent per annum, for the pur- 
poses of paying any and all legitimate debt 
service necessary for the outstanding bond is- 
sues of such districts at the times that the 
funds are needed to prevent the bonds or in- 
terest payments from being in default; pro- 
vided, however, that the amount of money so 
borrowed shall be limited to the amount of the 
district interest and sinking fund tax receipts 
included in the official school budget for that 
year or the amount necessary to be borrowed 
to meet such obligations, whichever amount is 
the lesser. Any funds borrowed pursuant to 
the authority of this subsection shall, insofar 
as possible, be repaid during the fiscal year in 
which the loan was made; provided, however, 
that any such loan unpaid at the end of the 
fiscal year shall be repaid from the first avail- 
able revenue in the next succeeding year. 

History— §1084, ch. 19355, 1939; CGL 1940 Supp. 892(403); 
111, Ch. 20970, 1941; |93, Ch. 29764, 1955; |1 Ch. 63-15; §§175-178, 
ch. 65-239; §18, ch. 67-387. 

237.27 Obligations for a period of one year. 

— The county board of any county is author- 
ized only under the following conditions to 
create obligations by way of anticipation of 
budgeted revenues accruing on a current basis 
without pledging the credit of the county or 
requiring future levy of taxes for certain pur- 
poses for a period of one year; provided, how- 
ever, that such obligations may be extended 
from year to year with the consent of the 
lender for a period not to exceed four years : 

(1) PURPOSES MUST BE AUTHORIZED 
BY STATE BOARD.— The purposes for which 
such obligations may be incurred within the 
intent of this section shall include only the 
purchase of school buses for transportation of 
pupils, the purchase of land for school sites 
and the erection, alteration or addition to school 
plants, the purchase of school plant equip- 
ment and the adjustment of insurance of 
school property on a five-year plan in accord- 
ance with *§235.07, as provided by regula- 
tions of the state board. 

(2) OBLIGATIONS MAY NOT EXCEED 
ONE-FOURTH OF COUNTY OR OF DISTRICT 
CURRENT REVENUE FOR THE PRECEDING 
YEAR. — No obligation of the nature prescribed 
herein may be incurred by any county board 
when such proposed obligations exceed one- 
fourth of the revenue derived during the pre- 
ceding year from county current school funds 
or from the district current school funds of 
the district for which the obligation is incurred. 

(3) COUNTY BOARD TO SUBMIT PRO- 
POSAL. — When the county board of any county 
proposes to incur obligations of the nature au- 
thorized in this section, the county board shall 
adopt and spread upon its minutes a resolution 
giving the nature of the obligations to be in- 
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curred, stating the plan of payment and pro- 
viding that such funds will be budgeted during 
the period of the loan, from the current reve- 
nue to retire the obligations maturing during 
the year. This plan of payment shall not ex- 
tend over a period longer than one year. The 
county board shall then cause a copy of the 
resolution to be prepared and sent to the state 
board for approval. 

(4) STATE BOARD MAY APPROVE OR 
REJECT PROPOSAL.— The state board may 
approve the proposal for incurring obligations 
authorized under subsection (1) of this section, 
only when in its opinion the proposal is reason- 
able and just and the expenditure needed and 
when county finances will in its opinion per- 
mit the retirement when due of this indebted- 
ness as proposed ; provided that the state board 
shall not approve more than two such appli- 
cations for any county during any one year. 
When in its opinion there is any doubt regard- 
ing the merit or justification of the proposal or 
regarding the ability of the county board to 
retire the obligations proposed, the state board 
shall reject the proposal and the county board 
shall not incur the obligation as proposed. 

(5) INTEREST-BEARING NOTES AU- 
THORIZED.— The county board of any county 
for which the state board has authorized the 
incurring of the obligations as provided in this 
section, shall issue interest-bearing notes for 
the obligations. The notes shall provide the 
terms of payment and shall not bear interest 
in excess of six per cent per annum. No addi- 
tional obligations of a similar nature may be 
incurred against the funds of any county or 
school district when notes authorized under 
this subsection are still outstanding and un- 
paid when such proposed obligations together 
with the unpaid notes outstanding exceed one- 
fourth of the revenue of the preceding year. 

. Htoto ry.— 8108S, ch. 19355, 1939; CGL 1940 Supp. 892(405): 
H '29865? 1955. "^ ^ ^ ^"^ "*** ,94, * »'«* i^d jV. 
•Note — §235.07 r. §106, ch. 65-239. 

237.28 Provisions for retirement of existing 
indebtedness which is unfunded or in default. 

— In any county in which, at the time of the 
adoption of the school code, there is any in- 
debtedness outstanding against the county cur- 
rent, or against the district current school 
fund which has not yet been funded, or at any 
time any such indebtedness is ir. default as to 
principal or interest, the county board shall 
proceed as follows: 

(1) PLAN FOR RETIRING INDEBTED- 
NESS TO BE PROPOSED.— The county board 
shall prepare and propose a plan for retiring any 
unfunded indebtedness or any such indebtedness 
which is in default so that no creditor having a 
valid claim will be given a preferred status. This 
plan shall be so prepared as to show the funds 
needed for operating the schools on the most eco- 
nomical basis practicable, the amount of any 
other obligations which must be met each year, 
the total funds available each year for the entire 
school program, and the funds that can reason- 



ably be spared for retirement of indebtedness 
without needlessly handicapping the school pro- 
gram and which can be budgeted each year for 
the retirement of such indebtedness. 

(2) PROPOSAL TO BE SUBMITTED TO 
STATE SUPERINTENDENT.— The proposal 
for funding and retiring all such indebtedness, 
when approved by the county board, shall be 
submitted to the state superintendent for con- 
sideration. The county board shall not attempt 
to retire any such indebtedness until this pro- 
cedure has been followed and until it has had 
the benefit of the recommendations of the state 
superintendent. Upon receiving the proposal, 
the state superintendent shall determine the 
minimum funds which are, in his opinion, neces- 
sary for the operation of the school program in 
the county; shall determine what funds remain 
for retirement of indebtedness each year; shall 
determine whether the proposed plan is in ac- 
cordance with these facts, and, if it is not, shall 
propose modifications in the plan in accordance 
with the facts. The recommendations of the 
state superintendent shall then be submitted to 
the county board for consideration. 

(3) WHEN PLAN TO BE EFFECTIVE.— 
The plan for retiring indebtedness, herein pre- 
scribed, shall become effective when the county 
board and the state superintendent jointly agree 
upon the amount of funds necessary for operat- 
ing the schools and the amount which can be 
budgeted each year for retiring indebtedness. 
When this plan has been agreed upon, it shall be- 
come the duty of the county board to see that the 
amount approved for retiring indebtedness is 
incorporated in the budget each year, and the 
state superintendent shall see that this amount 
has been incorporated before the budget is ap- 
proved, or, if such an amount can not reasonably 
be incorporated in the budget, as shown by evi- 
dence submitted by the county board, determine 
the respects in which the plan should be modified, 
and to see that the budget includes the amount 
for retiring indebtedness which can reasonably 
be included. 

(4) FUNDING OUTSTANDING INDEBT- 
EDNESS.— 

(a) The county board of each county in 
the state, having an outstanding indebtedness 
legally incurred and constituting an obligation 
or obligations payable from the county current 
school fund or constituting an obligation or ob- 
ligations payable from the district current 
school fund is authorized to issue and sell 
interest-bearing coupon warrants in a sum or 
sums not to exceed the total amount of such 
indebtedness. Such coupon warrants shall bear 
interest at a rate not to exceed six per cent 
per annum, shall be payable either annually or 
semiannually, and shall be in such form and 
denomination as the county board issuing the 
same shall prescribe. None of such warrants 
shall be issued to run for a longer period of 
time than ten years from the date of issue. 
Such warrants shall be numbered consecutively, 
beginning with number one, and each warrant 
shall have attached thereto interest coupons, 
each coupon bearing the number of its warrant 
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and representing or calling for an annual or 
semiannual, as the case may be, payment of 
interest on its warrant. 

(b) Each such warrant shall be signed by 
the chairman and attested by the secretary of 
the county board issuing the same, and shall 
have the seal of said county board affixed 
thereto, and the interest coupons attached 
thereto shall be signed by, or bear the printed 
or lithographed facsimile signature of said 
chairman and secretary. Each warrant and in- 
terest coupon shall be dated and shall bear the 
due date. Such warrants and interest coupons 
shall be issued upon, and payable from, the 
fund designated on the face thereof. The fund 
so designated shall be the county current 
school fund in warrants issued for payment of 
indebtedness originally incurred which was 
payable from such fund, and shall be the dis- 
trict current school fund in warrants issued 
for payment of indebtedness originally in- 
curred which was payable from such fund. 
All funds derived from the sale of interest- 
bearing coupon warrants, as herein provided, 
shall be used for the purpose of retiring the in- 
debtedness for payment of which said war- 
rants were issued, and for no other purpose, 
and any funds remaining from the sale of such 
warrants shall be applied to retiring the in- 
terest-bearing coupon warrants from which 
such funds were derived. 

(5) FUNDING OR REFUNDING OTHER 
TYPES OF INDEBTEDNESS.— Any proposed 
plan for refunding any type of outstanding 
and legally incurred school indebtedness, not 
covered by this section, shall be submitted to 
the state superintendent for approval under 
regulations of the state board. No such indebted- 
ness may be refunded and no plan for refunding 
such indebtedness may be approved, unless the 
plan provides for retiring the indebtedness in 
reasonably equal annual installments over the 
period of years covered, unless other obligations 
to be retired during any of these years make 
adjustments necessary. No indebtedness of any 
type may be refunded on a sinking fund basis. 
The county board shall provide that all refunding 
warrants, notes or bonds shall be callable, upon 
proper notice, beginning not more than ten years 
following the date of refunding. If any indebted- 
ness outstanding against the county or district 
current school funds cannot be retired over a 
period of ten years as prescribed in this sec- 
tion, or cannot be funded or refunded by is- 
suing interest bearing coupon warrants, the 
state superintendent is authorized to cooperate 
with the school officials of the county in de- 
veloping a practicable plan for refunding such 
indebtedness and, when such a plan has been 
developed, may approve an agreement with 
the county school officials for refunding such 
indebtedness to be retired over a period of 
time which shall not exceed a maximum of 
twenty years; and, if necessary, for refunding 
the indebtedness by issuing interest bearing notes. 
Any funding or refunding obligations issued, as 
prescribed herein, are not and shall not be deemed 



to be additional bonds within the meaning of the 
constitution and laws of Florida, and it shall not 
be necessary for such obligations to be submitted 
to, or approved by, a vote of the people of the 
county. In preparing and carrying out such a 
plan for funding or refunding the school indebt- 
edness, the county board and county superinten- 
dent shall follow the procedures prescribed in 
this section, supplemented by regulations of 
the state board, except for the modifications 
which are herein authorized. 

History.— §1086, ch. 19355, 1939; CGL 1940 Supp. 892(405): 
513, ch. 20970, 1941; 87, ch. 24337, 1947; §95, ch. 29764, 1955. 
Note.— Formerly §237.33. 

237.29 Officials to safeguard funds; disposi- 
tion of wages of deceased employees. — 

(1) Each and every official and employee 
of the county board, who is in any way re- 
sponsible for collecting, depositing, budgeting, 
or expending school funds, or for purchasing 
materials or services for school usage, or is in 
any other manner responsible for school funds, 
shall see that these funds are fully and prop- 
erly safeguarded at all times. Proper safe- 
guards are to be evidenced not only by accur- 
ate and complete accounting, observance of all 
legal requirements, preparation of all required 
reports, but also by exercising every diligence 
to see that value has been received for any 
funds which are expended. 

(2) Wages of deceased employees shall be 
disposed of in accordance with §§222.15 and 
222.16. 

History.— §1087, ch. 19355, 1939; CGL 1940 Supp. 892(406); §7, 
Ch. 22858, 1945; §8, ch. 61-459. 

237.30 School funds to be paid to treasurer 
or into depository. — Every tax collector, or 
other person having moneys which by law go 
to any district or county school fund shall at 
least once each month pay the same over to 
the depository or depositories designated by 
the county board for such purpose, and shall 
provide the county board with a duplicate of 
the deposit slip. Every officer having moneys 
which by law go to any state school fund, 
shall pay the same to the state treasurer, and 
the treasurer shall see that these moneys are 
deposited to the credit of the proper state 
school fund. 

History.— §1088, ch. 19355, 1939; CGL 1940 Supp. 892(407). 

237.31 Bonds required for school officials. — 

Each and every official or other person who is 
responsible in any manner for handling or ex- 
pending school funds or property shall be ade- 
quately bonded at all times. The officials who 
are to be bonded and the provisions for bond- 
ing such officials shall be as follows: 

(1) COUNTY SUPERINTENDENT. — Be- 
fore assuming office, being commissioned, or as- 
suming responsibility for any school funds, prop- 
erty or records, the county superintendent shall 
execute with a surety company authorized to do 
business in Florida a bond conditioned upon the 
faithful performance of the duties of his office, 
including accounting for and turning over to the 
proper authority all school funds or properties 
over which he has supervision. The amount of 
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the bond shall be determined in the same man- 
ner as the total bond for the chairman of the 
county board is determined as prescribed in sub- 
section (2) below, except the bond of the county 
superintendent in each county shall be one thou- 
sand dollars in excess of the bond of the chairman 
of the county board. 

(2) MEMBERS, CHAIRMAN AND VICE- 
CHAIRMAN OF THE COUNTY BOARD.— 
Each and every member of the county board of 
the several counties in the state, elected or ap- 
pointed to such office, before he is commis- 
sioned or assumes office, shall be required to 
execute a sufficient bond with a surety com- 
pany authorized to do business in Florida, the 
bond to be conditioned upon the faithful per- 
formance of the duties of his office, including 
the proper safeguarding of all funds for which 
the county board has supervision. The bond 
shall be in the amount of two thousand dollars 
for each member of the county board. The 
chairman and vice-chairman of the board shall 
be required to give bond in the additional 
amount of one thousand dollars in counties in 
which the annual revenue receipts for school 
purposes during the year preceding his elec- 
tion as chairman and vice-chairman were more 
than one hundred thousand dollars and were 
less than two hundred thousand dollars, and 
the bond for the chairman and vice-chairman 
shall be increased an additional one thousand 
dollars for each additional one hundred thou- 
sand dollars or fraction thereof of receipts in 
the county; provided, that the maximum addi- 
tional amount for which bond shall be re- 
quired of the chairman and vice-chairman of 
the county board of any county shall be eight 
thousand dollars. 

(3) SCHOOL EMPLOYEES.— It shall be 
the responsibility of the county board to pro- 
vide for the bonding of any school employee who 
is responsible for school moneys or property. 
The amount of the bond (individual, schedule 
or blanket) shall be prescribed by the county 
board of the county in which the person is em- 
ployed. The bond may be with a surety company 
authorized to do business in Florida, or with 
two good and sufficient sureties. 

(4) SCHOOL CONTRACTORS.— All con- 
tractors Daid from school funds shall give bond 
for the faithful performance of their contracts 
in such amount and for such purposes as pre- 
scribed by law or by regulations of the county 
board or of the state board relating to the type 
of contract involved; provided, that it shall be 
the duty of the county board to require from 
every contractor a bond adequate to protect the 
school and school funds involved. 

(5) PREMIUM ON BONDS.— The premium 
on the bond of each and every county school of- 
ficial and of any employee of the county board 
shall be paid out of the county current school 
funds of the county; provided, that premiums 
for bonds of employees in district schools may 
be paid from the district current school fund or 
other funds. 



(6) FILING BONDS.— All bonds required 
of school officials under this section shall be filed 
with the secretary of state in the amount cer- 
tified by the state superintendent. All bonds re- 
quired of school employees shall be approved by 
the county superintendent under regulations of 
the county board and shall be filed with the 
county board. Bonds of school officials or school 
employees shall not be required to be approved by 
the county commissioners. 

History.— §1089, ch. 19355, 1939; CGL 1940 Supp. 892(408); 
§14, ch. 20970, 1941; §10, ch. 22839, 1945; (2) §23, ch. 29754, 
1955; §13, ch. 59-371. 
cf. — §113.04 Fidelity bond premiums. 

237.32 School depositories; payments into 
and withdrawals from depositories. — 

(1) SCHOOL FUNDS TO BE PAID INTO 
DEPOSITORIES; TRIPLICATE RECEIPTS TO 
BE ISSUED.— The tax collector, the clerk of 
the circuit court, the county superintendent, 
and all other persons having or receiving, or 
collecting any money payable to the s'everal 
school funds of the county or of the districts, 
shall pay the same to the bank or banks selected 
by the county board of public instruction to 
receive funds for that purpose. No bank or 
banks shall be so selected unless it is qualified 
as a county depository as provided by §136.02. 
Each bank receiving any school money, as pro- 
vided herein, shall make a receipt for same 
in triplicate; one copy of which the said bank 
will carefully preserve and keep; one copy 
shall be given to the person from whom money 
was received; and one copy shall be given to 
the county board. 

(2) SEPARATE ACCOUNTS FOR 
FUNDS ON DEPOSIT WITH EACH DE- 
POSITORY; OVERDRAWING ACCOUNTS 
PROHIBITED. — The county board shall re- 
quire the county superintendent to keep and the 
county superintendent shall keep, as prescribed 
in this chapter, an accurate and complete set 
of accounts for each fund on deposit in each 
county school depository. This account shall 
show the amount in each fund subject to 
withdrawal, amount deposited, amount ex- 
pended, and the balance thereof, as shown by 
the books at the end of each month for each 
and every fund (or deposit) carried by the 
said county board, and no check, or warrant 
or warrants, shall ever be drawn in excess of 
the balance to the credit of the fund as kept 
under direction of the county board; provided, 
however, that nothing in this chapter shall 
be construed as prohibiting the county board 
from borrowing money, as now, or as may 
hereafter be, provided by law. 

(3) HOW FUNDS DRAWN FROM DE- 
POSITORIES. — All money drawn from any 
county school depository, holding same as pre- 
scribed herein, shall be upon a check or war- 
rant drawn on authority of the county board, 
as prescribed in the school code. Each check or 
warrant so drawn shall be signed by the chair- 
man of the county board and countersigned by 
the county superintendent with corporate seal 
of the county board affixed; provided, how- 
ever, that as a matter of convenience the cor- 
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porate seal of the county board may be printed 
upon the warrant and a record of such warrant, 
both as to date, number, and amount, and per- 
son to whom drawn, shall be kept by the county 
superintendent in a supplementary minute 
book, with proper reference thereto in the regu- 
lar minute book of the county board; and pro- 
vided further that the county board may by 
resolution, a copy of which must be delivered 
to the depository, provide for internal funds to 
be withdrawn from any county depository, by 



a check duly signed by at least two bonded 
school employees designated by the board to 
be responsible for such account or accounts. 

(4) PAYMENT OF SCHOOL WAR- 
RANTS. — The county school depository, upon 
presentation to it of the county school war- 
rants, shall pay the same, if there are any 
funds in its custody applicable thereto. 

History.— §1090, ch. 193SS, 1939; COL 892(409); (4) §24, ch. 
29754, 1955; §8, Ch. 59-23; (1), (3) §20, Ch. 63-376. 
cf. — 1136.01 et seq. County depositories. 
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CHAPTER 238 
RETIREMENT SYSTEM FOR SCHOOL TEACHERS 



238.01 

238.02 

238.021 

238.03 

238.04 

238.05 

238.06 



238.07 
238.08 
238.09 
238.10 
238.11 
238.12 
238.13 
238.14 



Definitions. 

Name and date of establishment. 

Teachers' retirement system; plans. 

Adminstration. 

Medical board. 

Membership. 

Membership application, creditable serv- 
ice and time for making contribu- 
tions. 

Regular benefits; survivor benefits. 

Optional benefits. 

Method of financing. 

Management of funds. 

Collection of contributions. 

Duties of employers. 

Limitation on membership. 

Protection against fraud. 



238.01 Definitions. — The following words 
and phrases as used in this chapter shall have 
the following meanings unless a different mean- 
ing is plainly required by the context: 

(1) "Retirement system" shall mean the 
teachers' retirement system of Florida provided 
for in §238.02. 

(2) "Board of trustees" shall mean the 
board provided by §238.03 to administer the re- 
tirement system. 

(3) "Medical board" shall mean the board 
of physicians provided for in §238.04. 

(4) "Teacher" shall mean any member of 
the teaching or professional staff and any cer- 
tificated employee of any public free school, 
of any county school system and vocational 
school, any member of the teaching or profes- 
sional staff of the Florida industrial school 
for boys, Florida industrial school for girls, 
Florida school for the deaf and the blind, 
Florida division of corrections and any tax- 
supported institution of higher learning of the 
state, and any member and any certified em- 
ployee of the state department of education, 
any certified employee of the retirement sys- 
tem, any full-time employee of any nonprofit 
professional association or corporation of 
teachers functioning in Florida on a state-wide 
basis, which seeks to protect and improve pub- 
lic school opportunities for children and ad- 
vance the professional and welfare status of 
its members, any person now serving as county 
superintendent of public instruction, or who 
was serving as county superintendent of public 
instruction on July 1, 1939 and any hereafter 
duly elected or appointed county superintend- 
ent of public instruction, who holds a valid 
Florida teachers' certificate. In all cases of 
doubt the board of trustees shall determine 
whether any person is a teacher as defined 
herein. 

(5) "Member" shall mean any person in- 
cluded in the membership of the retirement 
system as provided in §238.05. 

(6) "Employer" shall mean the state, or 
the boards of public instruction of all the coun- 



238.15 Exemption of funds from taxation, ex- 

ecution and assignment. 

238.16 Penalties. 

238.17 Employees of nonprofit professional 

association or corporation of teach- 
ers functioning on a statewide basis; 
intent. 
238.181 Retired member may be substitute 
teacher; conditions. 

238.31 Provision for modification of plan E. 

238.32 Service credit in disputed cases. 

238.33 Purpose; §§238.33-238.37. 

238.34 Definitions; retirement, division C. 

238.35 Adoption of division C. 

238.36 Recognition of prior benefit credits 

and adjustment of member contribu- 
tions. 

238.37 Amendments. 

ties of the state employing teachers, subject 
to the provisions of this chapter or other agency 
of and within the state by which the teacher is 
paid, or any nonprofit professional association 
or corporation of teachers as referred to in (4). 

(7) "Service" shall mean service as a teach- 
er as described in (4) rendered while a mem- 
ber of the retirement system. 

(8) "Prior service" shall mean service as a 
teacher rendered prior to the date of establish- 
ment of the retirement system and for which 
credit is allowable under §238.06. 

(9) "Membership service" shall mean serv- 
ice as a teacher as described in §238.06. 

(10) "Creditable service" shall mean prior 
service plus membership service for which 
credit is allowable under §238.06. 

(11) "Beneficiary" shall mean any person 
in receipt of a retirement allowance, or other 
benefit as provided by this chapter. 

(12) "Regular interest" shall mean interest 
at such rate as may be set from time to time 
by the board of trustees. 

(13) "Accumulated contributions" shall 
mean the sum of all the amounts deducted from 
the salary of a member and credited to his in- 
dividual account in the annuity savings fund 
provided in §238.09(1), together with regular 
interest on such accounts. 

(14) "Earnable compensation" shall mean 
the full compensation payable to a teacher 
working the full working time for his position. 
In respect to plans A, B, C and D only, in cases 
where compensation includes maintenance the 
board of trustees shall fix the value of that part 
of the compensation not paid in money; pro- 
vided that all members shall from July 1, 1955 
make contributions to the retirement system on 
the basis of "earnable compensation" as de- 
fined herein and all persons who are members 
on July 1, 1955 may, upon application, have 
their "earnable compensation" for the time 
during which they have been members prior to 
that date determined on the basis of "earnable 
compensation" as defined in this law, upon 
paying to the retirement system on or before 
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the date of retirement, a sum equal to the ad- 
ditional contribution with accumulated regular 
interest thereon they would have made if "earn- 
able compensation" had been defined at the 
time they became members, as it is now defined. 

(15) "Average final compensation," with 
respect to plans A, B, C and D of §238.07, 
means the average annual earnable compensa- 
tion of a member for the ten years of his 
service as a teacher during which he received 
his highest salary; and with respect to plan 
E of §238.07, "average final compensation" 
means the average annual earnable compen- 
sation of a member for ten years during the 
last fifteen years prior to retirement during 
which he contributed and in which his annual 
earnable compensation was highest or the av- 
erage of his annual earnable compensation 
since July 1, 1945, if greater. For a teacher 
who is a member of the legislature, "average 
final compensation" shall mean the greater of 
the average annual earnable compensation for 
ten years during the last fifteen years prior 
to the beginning of his legislative service dur- 
ing which he contributed and in which his 
earnable compensation was highest or the aver- 
age annual earnable compensation for ten 
years during the last fifteen years prior to re- 
tirement during which he contributed and in 
which his annual earnable compensation was 
highest or the average of his annual earnable 
compensation since July 1, 1945, if greater. 

(16) "Annuity" shall mean annual payments 
for life derived as provided in this chapter 
from the accumulated contributions of a mem- 
ber. All annuities shall be paid in equal month- 
ly installments. 

(17) "Pension" shall mean annual payments 
for life derived as provided in this chapter, 
from money provided by the state and shall 
mean, when used in conjunction with plan E, 
the excess of the retirement allowance as pro- 
vided by plan E over the annuity as defined 
above. All pensions shall be paid in equal 
monthly installments. 

(18) "Retirement allowance" shall mean an- 
nual payments for life and shall be the sum of 
the annuity plus the pension except that when 
used in conjunction with plan E of §238.07, 
retirement allowance shall mean the total re- 
tirement allowance payable under plan E. 

(19) "Actuarial equivalent" shall mean a 
benefit of equal value when computed at regu- 
lar interest upon the basis of the mortality 
tables adopted by the board of trustees. 

(20) The masculine pronoun whenever used 
shall include the feminine. 

History.— II, ch. 19014, 1939; CGL 1940 Supp. 892(156): 81 

Ch. 20749, 1941; §1, ch. 22062, 1943; II, ch. 22693, 1945; 81, ch 

23864, 1947; SI, ch. 25398, 1949; §1, ch. 29942, 1955; jl, ch. 61- 
362; §1, ch. 61-301; jl, ch. 63-554; §1, ch. 67-140 

238.02 Name and date of establishment. — A 

retirement system is established and placed 
under the management of the board of trustees 
for the purpose of providing retirement allow- 
ances and other benefits for teachers of the 
state. The retirement system shall begin op- 
erations as July 1, 1939. It has such powers 



and privileges of a corporation as may be 
necessary to carry out effectively the pro- 
visions of this chapter and shall be known as 
the "Teachers' retirement system of the state," 
and by such name all of its business shall be 
transacted, all of its funds invested, and all 
of its cash and securities and other property 
held in trust for the purpose for which received. 

Hi»tory^52, ch. 19014, 1939; CGL 1940 Supp. 892(157). 

238.021 Teachers' retirement system; plans. 

— The teachers' retirement system shall be 
deemed to be divided into five plans, to be 
designated plans A, B, C, D, and E and §§238.01 
to 238.181, inclusive, shall control with respect 
to plans A through E and membership therein, 
except as provided for under §238.31. 

History.— §4, ch. 61-301; |2, ch. 63-554. 

238.03 Administration. — 

(1) The general administration and the re- 
sponsibility for the proper operation of the re- 
tirement system and for making effective the 
provisions of this chapter are vested in the 
board of trustees. Subject to the limitation of 
this chapter, the board of trustees shall, from 
time to time, establish rules and regulations 
for the administration and transaction of the 
business of the retirement system and shall 
perform such other functions as are required 
for the execution of this chapter. 

(2) The membership of the board of 
trustees shall consist of the state board of edu- 
cation and two members who shall be known 
as teacher members and who shall be appointed 
by the governor for terms of three years each. 
These appointees shall be teachers of distinc- 
tion who shall have taught school for at least 
five years. The initial terms of the first two 
teacher members of the board of trustees shall 
be two and three years, respectively. Following 
the completion of the initial terms, the terms 
of office of such members shall be three years. 

(3) Until the appointment and qualifying 
of the two teacher members to be appointed, 
the other five members are empowered to per- 
form the duties of the board of trustees. 

(4) Any vacancy in the board of trust- 
ees shall be filled for the unexpired term in the 
same manner as the office was previously filled. 

(5) A majority of the members of the 
board of trustees shall constitute a quorum. 

(6) The members of the board of trustees 
shall serve without compensation, but shall be 
reimbursed for traveling expenses as provided 
in §112.061 from the expense fund provided 
under §238.09(4). 

(7) The board of trustees shall elect from 
its membership a chairman and vice chairman, 
and shall appoint a secretary who may be, but 
need not be, one of its members. The secre- 
tary shall give bond in such amount and with 
such sureties as the board may require. The 
compensation of all employees of the board of 
trustees shall be fixed by the board, and all 
other expenses of the board, necessary for the 
proper operation of the retirement system, shall 
be paid at such rates and in such amounts as 
the board of trustees shall approve. 
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(8) The board of trustees shall keep in 
convenient form such data as shall be neces- 
sary for actuarial valuation of the various 
funds created by this chapter and for check- 
ing the experience of the retirement system. 

(9) The attorney general of the state 
shall be the legal adviser of the board of trus- 
tees. 

(10) The board of trustees shall employ 
such agents, servants and employees as in its 
judgment may be necessary to carry out the 
terms and provisions of this chapter and shall 
provide for their compensation. Among the 
employees of the board shall be an actuary 
who shall be the technical adviser of the 
board of trustees on matters regarding the 
operation of the funds created by the provisions 
of this chapter and who shall perform such 
other duties as are required in connection 
therewith. 

(11) In the year 1943 and at least once 
in each five-year period thereafter, the actuary 
shall make an actuarial investigation of the 
mortality, service and salary experience of 
the members and beneficiaries as defined in 
this chapter, and shall make a valuation of the 
various funds created by the chapter, and hav- 
ing regard to such investigation and valuation, 
the board of trustees shall adopt such mortal- 
ity and service tables as shall be deemed nec- 
essary, and shall certify the rates of contribu- 
tion payable under the provisions of this chap- 
ter. 

(12) The actuary shall make an annual 
valuation of the assets and liabilities of the 
funds of the retirement system on the basis of 
the tables adopted by the board of trustees in 
accordance with the requirements of this sec- 
tion, and shall prepare an annual statement of 
the amounts to be contributed by the state in 
accordance with §238.09. 

(13) The board of trustees shall publish 
annually the valuation, as certified by the ac- 
tuary, of the assets and liabilities of the various 
funds created by this chapter, a statement as 
to the receipts and disbursements of the funds, 
and a statement as to the accumulated cash and 
securities of the funds. 

(14) The board of trustees shall keep a 
record of all of its proceedings and such rec- 
ord shall be open to inspection by the public. 

(15) The board of trustees is authorized 
to photograph and reduce to microfilm as a per- 
manent record, its ledger sheets showing the 
salary and contributions of members of the re- 
tirement system, also the records of deceased 
members of the system and thereupon to de- 
stroy the documents from which such films are 
photographed. 

History.— §3, ch. 19014, 1939; CGL 1940 Supp. 892(158); (15) 
n. §1, ch. 28109, 1953; (6). (12) §2, ch. 29942, 1955; (6) §19, 
Ch. 63-400. 

238.04 Medical board.— 

(1) The board of trustees shall employ a 
medical board of three physicians, not eligible 
to participate in the retirement system. 

(2) The medical board shall arrange for, 
and shall pass upon, all medical examinations 



required under the provisions of this chapter, 
shall investigate all essential health or medi- 
cal statements, and certificates by or in behalf 
of a member in connection with his application 
for disability retirement, and shall report in 
writing to the board of trustees its conclusions 
and recommendations upon all the matters re- 
ferred to it, and perform such other duties as 
may be required of them by the board of trust- 
ees. 

History.— 54, ch. 19014, 1939; CGL 1940 Supp. 892(159). 

238.05 Membership.— 

(1) The membership of the retirement sys- 
tem shall consist of the following: 

(a) All persons who were teachers at any 
time during the school years 1936-1937 through 
1938-1939, shall become members as of July 1, 
1939, unless, prior to December 1, 1939, any 
such teacher shall file with the board of trus- 
tees on a form prescribed by such board a 
notice of his election not to be covered in the 
membership of the retirement system and a 
duly executed waiver of all present and pros- 
pective benefits which would otherwise inure 
to him on account of his participation in the 
retirement system; provided, that all persons 
who were not eligible for membership in the 
retirement system at the time the system be- 
came effective and who are now eligible to 
membership by reason of the redefinition of 
the word "teacher," and by reason of having 
served in any of the capacities included in 
the redefinition of the term during any of the 
school year 1936-1937 through 1942-1943 shall 
become members as of July 1, 1943, unless prior 
to December 1, 1943, any such person shall file 
with the board of trustees a notice of his 
election not to be covered in the membership 
of the retirement system as prescribed above; 
provided, that all persons who become eligible 
for membership in the retirement system by 
reason of the redefinition in §238.01, of the 
word "teacher," and who served in any of the 
capacities included in the redefinition of the 
term during any of the school years 1936-1937 
through 1944-1945, shall become members as 
of July 1, 1945, unless prior to December 1, 
1945, any such person shall file with the board 
of trustees a notice of his election not to be 
covered in the membership of the retirement 
system as prescribed above; provided also that 
all persons who become eligible for member- 
ship in the retirement system by reason of 
the redefinition in subsection (4) of §238.01, 
of the word "teacher" and who served in any 
of the capacities included in the redefinition 
of the term during any of the school years 
1936-1937 through 1946-1947 shall become 
members as of July 1, 1947, unless prior to 
December 1, 1947, any such person shall file 
with the board of trustees a notice of his elec- 
tion not to be kept in the membership of the 
retirement system as prescribed above; pro- 
vided, however, that any person who has here- 
tofore filed a nonelection waiver blank shall 
not be required to make another such election; 
provided, further, that any person who here- 
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tofore has elected not to become a member 
shall until July 1, 1949, have the option of 
becoming a member. 

(b) All persons who became or who be- 
come teachers on or after July 1, 1939, except 
as provided in paragraph (a) hereof, shall be- 
come members of the retirement system by vir- 
tue of their appointment as teachers; pro- 
vided that employees who are not members of 
the teaching or professional staff shall only 
become members of the retirement system by 
filing a notice with the board of trustees of 
their election to become members. 

(2) A teacher whose membership in the 
retirement system is contingent on his own 
election and who has elected not to become a 
member, may thereafter apply for and be ad- 
mitted to membership and receive credit for 
prior service; provided no such teacher shall 
receive credit for service prior to such election 
unless he is admitted to membership as of a 
date before May 1, 1959. Credit for service 
rendered prior to July 1, 1939, shall be for 
continuous employment only except that one 
period of absence of not more than five years 
will be allowed in computing such prior service 
credit, provided, however, that a teacher admit- 
ted to membership prior to January 1, 1955, 
shall receive credit for all prior service and if 
he has retired, his retirement allowance shall 
be increased effective July 1, 1961. A teacher 
admitted to membership under this provision 
must pay into the annuity savings trust fund 
prior to his retirement contributions plus reg- 
ular interest thereon based upon all salary 
received as a teacher prior to and after July 1, 
1939. 

(3) Except as otherwise provided in §238.07 
(9) membership of any person in the retire- 
ment system shall cease if he shall be con- 
tinuously unemployed as a teacher for a period 
of more than five consecutive years; or upon 
the withdrawal by a member of his accumu- 
lated contributions as provided in §238.07(13), 
or upon retirement; or upon death; provided 
that the adjustments prescribed below are to 
be made for persons who enter military, naval 
or other armed services of the nation during 
a period of war, or national emergency, and 
for persons who are granted leaves of absence. 
Any member of the retirement system who 
within one year before the time of entering the 
military, naval or other armed services of the 
nation was a teacher, as defined in §238.01, or 
was engaged in other public educational work 
within the state, and member of the teachers' 
retirement system at the time of induction, or 
who has been or is granted l^ave of absence, 
shall be permitted to elect to continue his mem- 
bership in the teachers' retirement system and 
membership service shall be allowed for the 
period covered by service in the armed forces 
of the nation or by leave of absence under the 
following conditions: 

(a) A person who has been granted leave 
of absence shall file with the board of trustees 
before his next contribution is due an applica- 



tion to continue his membership during the 
period covered by his leave of absence, and if 
such application is filed, shall make his con- 
tribution to the retirement system on the basis 
of his last previous annual salary as a teacher, 
and shall, prior to retirement, pay in full to 
the system such contributions with accumu- 
lated regular interest and such contributions 
with interest may be paid at one time or in 
monthly, quarterly, semi-annual or annual pay- 
ments in his discretion. 

(b) A person who enters or who has entered 
the armed services of the nation may either 
continue his membership according to the plan 
outlined under paragraph (a) above or, in lieu 
thereof, may file with the board of trustees 
at any time following the close of his military 
service an application that his membership 
be continued and that membership service be 
allowed for not more than five years of his 
period service in the armed forces of the na- 
tion during any period of war or national emer- 
gency; provided that any such person shall, 
prior to retirement, pay in full his contributions 
with accumulated regular interest to the re- 
tirement system for the period for which he 
is entitled to membership service on the basis 
of his last previous annual salary as a teacher, 
such contributions with interest to be paid to 
the trustees of the retirement system at one 
time or in monthly, quarterly, semiannual or an- 
nual payments in his discretion. 

(c) Any person who served in the armed 
forces of the United States in world war I, 
or who served as a registered nurse or nurse's 
aide in service connected with the armed forces 
of the United States during the period of world 
war I, who is now a member of the teachers' 
retirement system and who, at or before the 
time of entering the armed forces or the 
service of the care and nursing of members of 
the armed forces of the United States, was a 
teacher as defined in §238.01, shall be entitled 
to prior service and out-of-state prior service 
credit in the teachers' retirement system for 
his period of such service. 

(4) The board of trustees may in its dis- 
cretion deny the right to become members to 
any class of teachers who are serving on a 
temporary or any other than a per annum 
basis, and it may also in its discretion make 
optional with members in any such class their 
individual entrance into membership. 

History.— 15, ch. 19014, 1939; CGL 1940 Stipp. 892(160); S2, 
ch. 20749, 1941; $1, ch. 21971, §2, ch. 22062. 1943; $2, ch. 22693, 
1945; §2, ch. 23864, 1947; §7, Ch. 24337, 1947; §11, ch. 25035, 
1949; |2, ch. 25398, 1949; (3) §1, Ch. 28196, 1953; (l)(b), (2), (3) 
§3, ch. 29942, 1955; (2) §1, Ch. 67-357; (2) §1. ch. 61-303; (2) 
§1, Ch. 61-458. 

238.06 Membership application, creditable 
service and time for making contributions. — 

(1) Under such rules and regulations as 
the board of trustees shall adopt, each teacher 
upon becoming a member shall file with the 
board of trustees an application showing date 
of birth and such other necessary information 
as the board of trustees may require for the 
proper operation of the retirement system. 
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Until such application is filed no teacher nor 
his beneficiary shall be eligible to receive any 
benefits under this chapter. If a member has 
been a teacher in Florida, he shall itemize on 
such application all service as a teacher rend- 
ered prior to the date of establishment of the 
retirement system, including service in a simi- 
lar capacity in other states rendered by him 
prior to the first day of July, 1939, for which 
he claims credit; provided, that persons not 
eligible to membership in the retirement system 
as of July 1, 1939, and now eligible to member- 
ship shall file with the board of trustees an 
application and shall meet with all other re- 
quirements prescribed above; and provided, 
further, that all such persons shall be entitled 
to prior service credit for the years prior to 
July 1, 1939, as prescribed in subsection (4) 
of this section; and provided, further, that any 
person made eligible to membership in the re- 
tirement system by provisions of this law may 
elect : 

(a) To make no contributions for the school 
years between 1939-1940 and 1952-1953, inclu- 
sive, and if he so elects, shall be entitled to no 
membership credit for those years except as 
otherwise provided in this chapter. 

(b) To make contributions with accumu- 
lated regular interest to the retirement system 
on or before the time of retirement of such 
member for such years after July 1, 1939, as he 
served as a teacher, at the prescribed rate on 
the basis of his salary for those years,, and if 
such contributions are made, he shall be entitled 
to membership service credit for such years. 

(2) With respect to plans A, B, C, or D 
as set forth in §238.07, any member of the re- 
tirement system may elect to contribute to the 
retirement system an amount which shall be 
equivalent to the difference between the 
amount such member has contributed and the 
amount he would have contributed had the pro- 
visions of §238.01(14) been in effect July 1, 
1939, and such election must be made and the 
amount paid into the retirement system on or 
before the time of the retirement of such 
member. 

(3) The board of trustees shall fix and 
determine by appropriate rules and regulations 
how much service in any year is the equiva- 
lent of a year of service, but in no case shall 
it allow any credit for a period of absence 
without pay of more than a month's duration 
nor shall it allow credit for more than one 
year of service for all service in any school 
year. 

(4) Subject to the above restriction and to 
such other rules and regulations as the board 
of trustees shall adopt, the board of trustees 
shall verify, as soon as practicable after the 
filing of the application, the statement of serv- 
ice therein claimed and shall issue to each 
person who becomes a member or any person 
with prior teaching service in the state who 
becomes a member of the retirement system, 
a prior service certificate certifying the length 
of service with which he is credited on the 



basis of his statement of service. Such prior 
service credit shall include credit for service 
rendered prior to date of establishment as a 
teacher within the state or in a similar capac- 
ity outside the state but not more than ten 
years of credit for service outside the state 
shall be included. Credit for prior service out- 
side the state may be claimed only by a per- 
son employed as a teacher in the state prior 
to July 1, 1939; provided that any person who 
became a member of the system after July 1, 
1939, but prior to July 1, 1955, and remained a 
member for ten years shall be entitled to re- 
ceive out-of-state prior service credit for a pe- 
riod not exceeding ten years; provided that 
any person with out-of-state service who be- 
came a member of the system after July 1, 
1939, but prior to July 1, 1955, and remained 
a member for ten years shall be entitled to re- 
ceive membership service credit for a period 
of not exceeding ten years, including credit for 
the period covered by service in the armed 
forces of the nation during world war II; pro- 
vided such member was a public school teacher 
within one year before entering the armed serv- 
ices; and provided he resumed teaching, if 
such member shall, prior to retirement, make 
contribution to the retirement system with ac- 
cumulated regular interest thereon in an 
amount equal to the contribution he would 
have made if such service had been rendered 
in the state subsequent to July 1, 1939; pro- 
vided that no member who receives, or who 
is entitled to receive, a pension or annuity 
from any other state or county or municipality 
or other taxing district shall receive out-of- 
state prior service credit or membership serv- 
ice credit as set forth above; provided, how- 
ever, that the change in this subsection shall 
not affect the rights of persons who have re- 
tired when this amendment to the law takes 
effect; provided, however, that any person who 
becomes a member of the system on or after 
July 1, 1955 and who has moved from another 
state to Florida, and becoming employed in a 
category covered by the teachers' retirement 
system, must teach in the state for five years 
before being entitled to receive any out-of-state 
service credit. After having been employed 
within the state for a period of five years, a 
teacher may establish and receive credit for 
one year of out-of-state service for each addi- 
tional year of service credit within the state, 
with a maximum of ten years out-of-state cred- 
it allowed. In order to establish and receive 
this out-of-state credit, a teacher, who became 
a member of the system on or after July 1, 
1955, but prior to October 1, 1963, must pay into 
the retirement system prior to retirement total 
contributions equal to eight per cent (plus ac- 
cumulated regular interest thereon), of such 
out-of-state compensation as the teacher re- 
ceived during those years of out-of-state serv- 
ice for which the teacher receives out-of-state 
credit. In order to establish and receive this 
out-of-state credit, a teacher who becomes a 
member of the retirement system on or after 
October 1, 1963, must pay into the retirement 
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system prior to retirement, total contributions 
which are in addition to the regular member- 
ship contributions and which, when accumu- 
lated with regular interest thereon, are equal 
to the actuarial equivalent at the time of re- 
tirement of the monthly benefit which becomes 
payable at retirement on account of out-of-state 
credit. In the event that such accumulated ad- 
ditional contributions at time of retirement are 
less than the actuarial equivalent at time of 
retirement of the monthly benefit attributable 
to out-of-state credit, the monthly benefit at- 
tributable to out-of-state credit shall be reduced 
by an amount equal to the product of: 

(a) The monthly benefit attributable to out- 
of-state credit, and 

(b) The ratio that such deficiency bears to 
the actuarial equivalent of the monthly bene- 
fit attributable to the out-of-state credit. 

If such accumulated additional contributions 
are in excess of the actuarial equivalent at 
time of retirement of the monthly benefit at- 
tributable to out-of-state credit, such excess 
shall be paid in a lump sum to the member at 
time of retirement. No person may receive re- 
tirement benefits for less than ten years of 
service credit earned in Florida. 

(5) Any person who is a member of the 
teachers' retirement system, and who has been 
employed as an employee of any county in 
Florida or any county board of public instruc- 
tion of Florida or the state or the United 
States department of agriculture at Welaka, 
Florida, shall upon payment of accumulated 
contributions for the years subsequent to 
July 1, 1939, receive credit for both prior 
and membership service for all years in 
which such person was employed by any county 
in Florida or any county board of public in- 
struction of Florida or the state or the United 
States department of agriculture at Welaka, 
Florida, toward retirement in the teachers' re- 
tirement system; provided, such contributions 
shall be paid on or before the date of the re- 
tirement of such member. 

(6) So long as membership continues, a 
prior service certificate shall be final and con- 
clusive for retirement purposes as to such 
prior service credit, unless modified by the 
board of trustees upon application made by 
the member within one year after the date of 
issuance or modification of a prior service 
certificate or upon the discovery by the board 
of trustees of error or fraud. 

(7) When membership ceases such certifi- 
cate shall become void; should the teacher 
again become a member, such teacher shall en- 
ter the system as a teacher not entitled to 
prior service credit, except as provided in 
§238.07(12) (c); and provided further that 
if the teacher should so become a member fol- 
lowing the first occurrence of cessation of mem- 
bership, such certificate shall be valid until 
the membership next ceases. 

(8) Creditable service at retirement on 
which the retirement allowance of a member 
shall be based shall consist of the membership 



services rendered by him since he last became 
a member, and also, if he has a prior service 
certificate which is in full force and effect, 
the service certified on his prior service certifi- 
cate. 

(9) A public school librarian with credit 
for less than ten years of public school service 
in Florida may be permitted to work after age 
seventy with the approval of his employer and 
shall be permitted to earn retirement credit for 
such service in the teachers' retirement system. 

(10) Subject to the provisions of subsection 
(4) of this section, out-of-state service credit 
shall be allowed for service rendered as a 
teacher in American overseas dependent 
schools conducted by the armed forces of the 
United States for children of citizens of the 
United States residing in areas outside the 
continental United States. 

History.— §6, ch. 190H, 1939; CGL 1940 Supp. 892(161); §3, 
ch. 20749, 1941; §3, ch. 22062, 1943; §3, ch. 22693, 1945; §3, ch. 
23864; §7, ch. 24337, 1947; §3, ch. 25398, 1949; (l)-(4), (6) 52, 
ch. 28196, 1953; (1) (b), (2), (4) §4, (5) r. (8) subseq. sub- 
sections renum. and former (8) renum. as (7) §5, ch. 29942, §1, 
ch. 29913, 1955; (10)n. §1, ch. 59-481; (4) §3, ch. 63-554. 

238.07 Regular benefits; survivor benefits. — 

(1) Any member who attains seventy years 
of age shall be retired forthwith; provided, 
however, that with the approval of his em- 
ployer he may remain in service until the end 
of the school year following the date on which 
he attains seventy years of age. If any mem- 
ber retires under the provisions of this sub- 
section, who before his death fails to select 
one of the optional benefits set forth in 
§238.08, his executors or administrators shall 
receive the excess of his accumulated contribu- 
tions at retirement over the total of all an- 
nuity payments made to the member. 

(2) The provisions for the retirement of a 
member are as follows : 

(a) To retire at the age of sixty upon the 
basis of a standard of service of thirty-five 
years (this provision shall be known and re- 
ferred to throughout this chapter as plan A) ; 
or 

(b) To retire at the age of fifty-five upon 
the basis of a standard of service of thirty- 
five years (this provision shall be known and 
referred to throughout this chapter as plan 
B); or 

(c) To retire at the age of fifty-five upon 
the basis of a standard of service of thirty 
years (this provision shall be known and re- 
ferred to throughout this chapter as plan C) ; 
or 

(d) To retire after twenty-five years of 
service upon the basis of a standard of service 
of twenty-five years provided the member has 
reached age fifty; provided, further, however, 
that a member electing to retire under this pro- 
vision shall not be eligible to receive the bene- 
fits allowed by (8) and (11) (f) (this provision 
shall be known and referred to throughout this 
chapter as plan D) ; or 

(e) To retire : 

1. At normal retirement age which shall 
be age sixty for those persons whose mem- 
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bership date, or last renewal thereof, oc- 
curred prior to July 1, 1963, and age sixty- 
two for those persons whose membership 
date, or last renewal thereof, occurred on or 
after July 1,1963; or 

2. Prior to normal retirement age but at or 
subsequent to age fifty-five, provided that upon 
such date the member has completed ten years 
of creditable service, which shall be the early 
retirement age ; or 

3. Subsequent to normal retirement age, 
which shall be the delayed retirement age; 
(this provision shall be known and referred to 
throughout this chapter as plan E). 

The manner and time of selecting a plan of 
retirement are set out elsewhere in this chap- 
ter. 

(3) Any member who, prior to July 1, 1955, 
elected to retire under one of plans A, B, C, or 
D may elect, prior to retirement, to retire un- 
der plan E in accordance with the terms here- 
of. Any person who became a member on or af- 
ter July 1, 1955, shall retire under plan E, ex- 
cept as provided for under §238.31. With 
respect to plans A, B, C, or D, any member shall 
have the right at any time to change to a plan 
of retirement requiring a lower rate of contri- 
bution. The board of trustees shall also notify the 
member of the rate of contribution such 
member must make from and after selecting 
such plan of retirement; provided that any 
member in service may retire upon reaching 
the age of retirement formerly selected by him, 
upon his written application to the board of 
trustees setting forth at what time, not more 
than ninety days subsequent to the execution 
and filing of such application, it is his desire to 
retire notwithstanding that during such period 
of notification he may have separated from 
service. Upon receipt of such application for re- 
tirement the board of trustees shall retire such 
member not more than ninety days thereafter; 
and provided further that before such member 
may retire he must file with the board of 
trustees his written selection of one of the op- 
tional benefits provided in §238.08. 

(4) Upon service retirement under plans A 
and B a member shall receive a retirement al- 
lowance which shall consist of: 

(a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at 
the time of his retirement; and 

(b) A pension, in addition to this annuity, of 
one one-hundred-fortieth of his average final 
compensation, multiplied by the number of his 
years of membership service since he last be- 
came a member; and 

(c) If the member has a prior service cer- 
tificate in full force and effect, an additional 
pension of one-seventieth of his average final 
compensation, multiplied by the number of 
years of service certified on his prior service 
certificate. 

(5) Upon service retirement under plan C 
a member shall receive a service retirement al- 
lowance which shall consist of: 

(a) An annuity which shall be the actuarial 



equivalent of his accumulated contributions at 
the time of his retirement; and 

(b) A pension, in addition to his annuity 
of one one-hundred-twentieth of his average 
final compensation, multiplied by the number 
of years of membership service since he last 
became a member; and 

(c) If the member has a prior service cer- 
tificate in full force and effect, an additional 
pension of one-sixtieth of his average final 
compensation, multiplied by the number of 
years of service certified on his prior service 
certificate. 

(6) Upon service retirement under plan D, 
a member shall receive a service retirement al- 
lowance which shall consist of: 

(a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at 
the time of his retirement; and 

(b) A pension, in addition to his annuity, 
of one one-hundredth of his average final com- 
pensation multiplied by the number of his years 
of membership service since he last became a 
member; and 

(c) If the member has a prior service cer- 
tificate in full force and effect, an additional 
pension of one-fiftieth of his average final com- 
pensation multiplied by the number of years 
of service certified on his prior service certifi- 
cate. 

(7) Upon service retirement under plan E, 
a member shall receive a service retirement al- 
lowance which shall be determined as follows: 

(a) At normal retirement age: two per cent 
of his average final compensation multiplied 
by the number of years of creditable service. 

(b) At early retirement age: Two per cent 
of his average final compensation multiplied by 
the number of years of creditable service and 
adjusted for actuarial equivalents based on 
completed months by which early retirement 
precedes normal retirement. 

(c) At delayed retirement age: Two per 
cent of his average final compensation multi- 
plied by the number of years of creditable 
service. 

(8) Any member who has heretofore, or 
who hereafter, retires after thirty years of cred- 
itable service shall receive a retirement allow- 
ance of not less than one hundred dollars per 
month, provided, however that with respect to 
plans A, B or C, any person with less than 
thirty but with ten or more years of service 
shall be entitled to a service retirement .allow- 
ance which shall be computed on the basis of 
an average final compensation of twenty-four 
hundred dollars per year and shall receive a 
retirement allowance which shall be the equiv- 
alent of one-sixtieth of said average final com- 
pensation multiplied by the number of years 
of his creditable service; provided that in no 
event shall such a member receive a retire- 
ment allowance greater than one hundred dol- 
lars per month. 

(9) Any member who has taught, or who 
teaches in the public free schools of Florida 
for not less than an aggregate of ten years and 
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withdraws or has withdrawn from the system, 
may elect to leave his accumulated contribu- 
tions in the system or to repay his withdrawn 
accumulations to the system, and upon reach- 
ing retirement age, he shall receive a retire- 
ment allowance based on the number of years 
of service which he taught in the public schools 
of Florida before retirement, provided, that a 
person who has lost his membership and later 
returns to service shall be allowed the privi- 
lege of having credit restored for previous 
service if he returns to full time teaching serv- 
ice and renders three additional years of con- 
tinuous service. 

(10) Any member in service, who has ten 
or more years of creditable service, may upon 
the application of his employer or upon his own 
application, be retired by the board of trustees 
not less than thirty nor more than ninety days 
next following the date of filing such applica- 
tion, on a disability retirement allowance; pro- 
vided that the medical board after a medical 
examination of such member shall certify that 
such member is mentally or physically inca- 
pacitated for the further performance of duty, 
that such incapacity is likely to be permanent, 
and that such member should be retired. 

(11) Upon retirement on account of dis- 
ability, a member shall be paid his service re- 
tirement allowance if he is eligible for a serv- 
ice retirement allowance; otherwise, he shall 
receive a retirement allowance which shall con- 
sist of: 

(a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at 
the time of retirement ; and 

(b) If he is making contributions for re- 
tirement under plan A or B, he shall receive 
a pension which, together with his annuity 
shall provide a total retirement allowance 
equal to one-seventieth of his average final 
compensation multiplied by the number of 
years of service creditable to him at retire- 
ment, if such retirement allowance exceeds 
twenty-five per cent of his average final com- 
pensation; or if such retirement allowance does 
not exceed twenty-five per cent of his average 
final compensation, a pension shall be payable 
which, together with his annuity, shall provide 
a total retirement allowance of twenty-five per 
cent of his average final compensation; pro- 
vided, however that no retirement allowance 
shall exceed one-seventieth of his average final 
compensation, multiplied by the number of 
years of total service which would be credited 
to the member were his service continued to 
the minimum age for service retirement. 

(c) If he is making contributions for re- 
tirement under plan C, he shall receive a pen- 
sion which, together with his annuity, shall 
provide a total retirement allowance equal to 
one-sixtieth of his average final compensation 
multiplied by the number of years of service 
creditable to him at retirement, if such retire- 
ment allowance exceeds twenty-five per cent 
of his average final compensation; or if such 
retirement allowance does not exceed twenty- 



five per cent of his average final compensation, 
a pension shall be payable which, together 
with his annuity, shall provide a total retire- 
ment allowance of twenty-five per cent of his 
average final compensation; provided, how- 
ever that no retirement allowance shall exceed 
one-sixtieth of his average final compensation 
multiplied by the number of years of total 
service which would be credited to the member 
were his service continued to the minimum age 
for service retirement. 

(d) If he is making contributions for re- 
tirement under plan D, he shall receive a pen- 
sion, which together with his annuity shall 
provide a total retirement allowance equal to 
one-fiftieth of his average final compensation 
multiplied by the number of years of service 
creditable to him at retirement, if such retire- 
ment allowance exceeds twenty-five per cent of 
his average final compensation; or if such re- 
tirement allowance does not exceed twenty- 
five per cent of his average final compensa- 
tion, a pension shall be payable which, together 
with his annuity, shall provide a total retire- 
ment allowance of twenty-five per cent of his 
average final compensation, provided, however 
that no retirement allowance shall exceed one- 
fiftieth of his average final compensation mul- 
tiplied by the number of years of total service 
which would be creditable to the member were 
his service continued to the minimum age of 
service retirement; provided, however that 
when a member has taught the standard num- 
ber of years required for retirement under any 
of the several retirement plans provided by 
this section and elected by such member, and 
such member shall retire on account of dis- 
ability prior to attainment of the minimum re- 
quired age under the plan elected, then such 
member so retired shall receive the same bene- 
fits as if he had retired on service retirement 
under the plan elected. 

(e) If he is making contributions for retire- 
ment under plan E, he shall receive a retire- 
ment allowance which shall consist of one hun- 
dred per cent of the retirement allowance to 
which he would be entitled if his date of dis- 
ability retirement were his otherwise normal 
retirement date; provided, however that the re- 
tirement allowance payable upon disability re- 
tirement shall not be less than the twenty-five 
per cent of average final compensation nor, if 
disability retirement occurs prior to the date 
on which the member is first eligible for serv- 
ice retirement, shall it be greater than the 
service retirement allowance to which the mem- 
ber would be entitled if he continued in active 
service to such date at the same rate of com- 
pensation effective on the date of disability re- 
tirement. 

(f) With respect to plans A, B or C, the 
average final compensation under this subsec- 
tion shall be computed on the actual average 
final compensation, or upon the basis of an av- 
erage final compensation of twenty-four hun- 
dred dollars per year, whichever is the greater. 

(g) Notwithstanding the minimum dis- 
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ability retirement allowance set out in para- 
graphs (a) through (f) of this subsection any 
member who retired prior to July 1, 1957 on 
account of disability, shall, on and after July 
1, 1957, receive as a minimum disability retire- 
ment allowance seventy-five dollars per month, 
or an annual sum equal to forty multiplied by 
the number of years of his creditable service 
whichever is the greater, and any person who 
retires on and after July 1, 1957, shall, from the 
date of his retirement, receive as a minimum 
disability retirement allowance seventy-five dol- 
lars per month, or an annual sum equal to forty 
multiplied by the number of years of creditable 
service, whichever is the greater. 

(12) (a) Once each year during the first 
five years following the retirement of a mem- 
ber on a disability retirement allowance, and 
once in every three-year period thereafter, the 
board of trustees may require any disability 
beneficiary who has not yet attained his mini- 
mum service retirement age to undergo a medi- 
cal examination by the medical board or a 
physician or physicians designated by the medi- 
cal board, such examination to be made at the 
place of residence of said beneficiary or other 
place mutually agreed upon. Should a disability 
beneficiary, who has not yet attained his 
minimum service retirement age, refuse to 
submit to any such medical examination, his 
retirement allowance shall be discontinued un- 
til his withdrawal of such refusal, and should 
such refusal continue for one year, all his 
rights in and to his pension shall be forfeited. 

(b) Should the medical board report and 
certify to the board of trustees that such dis- 
ability beneficiary is engaged in or is able to 
engage in a gainful occupation paying more 
than the difference between his disability re- 
tirement allowance and his average final com- 
pensation, and should the board of trustees 
concur in such report, then the amount of his 
pension shall be reduced to an amount which, 
together with his annuity and the amount earn- 
able by him, shall equal the amount of his av- 
erage final compensation. Should his earning 
capacity later be changed, the amount of his 
pension may be further modified; provided 
that the pension so modified shall not exceed 
the amount of the pension allowable under 
(11) of this section, at the time of retirement, 
nor an amount which, when added to the 
amount earnable by the beneficiary, together 
with his annuity, equals the amount of his av- 
erage final compensation. A beneficiary re- 
stored to active service at a salary less than 
the average final compensation upon the basis 
of which he was retired shall not become a 
member of the retirement system at that time. 

(c) Should a disability beneficiary under 
his minimum service retirement age be at any 
time in service at a salary equal to or greater 
than his average final compensation upon the 
basis of which he was retired, his disability 
retirement allowance shall cease and he shall 
again become a member of the retirement sys- 
tem and shall contribute thereafter at the same 



rate at which he paid prior to disability. Any 
prior service certificate, on the basis of which 
his allowance was computed at the time of his 
disability retirement, shall be restored to full 
force and effect; and, in addition, upon his 
subsequent retirement he shall be credited with 
all his membership service on the basis of 
which his allowance was computed at the time 
of his disability retirement. 

(13) Should a member cease to be a teacher 
except by death or by retirement under the 
provisions of this chapter, he shall be paid the 
amount of his accumulated contributions. 
Should a member die before retirement, the 
amount of his accumulated contributions shall 
be paid to such person, if any, as he shall have 
nominated by written designation duly exe- 
cuted and filed with the board of trustees; 
otherwise, to his executors or administrators. 

(14) Any member who retires on or after 
July 1, 1954, who at the time of his retirement 
has not served as a teacher in Florida for ten 
years shall not be eligible to receive and 
shall not be paid any service retirement al- 
lowance. 

(15) Any member of the teachers' retire- 
ment system who has heretofore, or who here- 
after, retires and who has passed his sixty- 
fifth birthday and whose retirement allowance 
is less than one hundred fifty dollars shall have 
his retirement allowance redetermined and 
shall be entitled to a service retirement allow- 
ance which shall be computed on the basis of 
an average final compensation of twenty-four 
hundred dollars per year and shall receive a 
retirement allowance which shall be the equiv- 
alent of one-sixtieth of said average final com- 
pensation multiplied by the number of years of 
his creditable service; provided, that in no 
event shall such redetermination entitle the 
member to receive a retirement allowance 
greater than one hundred fifty dollars. 

(15 A) (a) Any member of the teachers' re- 
tirement system who has heretofore, or who 
hereafter, retires with no less than ten years of 
creditable service and who has passed his sixty- 
fifth birthday, may, upon application to the 
board of trustees, have his retirement allow- 
ance redetermined and thereupon shall be en- 
titled to a monthly service retirement allow- 
ance which shall be equal to four dollars multi- 
plied by the number of years of his creditable 
service which shall be payable monthly during 
his retirement; provided, that the amount of re- 
tirement allowance as determined hereunder, 
shall be reduced by an amount equal to 

1. Any social security benefits received by 
the member, and 

2. Any social security benefits that the 
member is eligible to receive by reason of his 
own right or through his spouse. 

(b) No payment shall be made to a member 
of the teachers' retirement system under this 
act, until the board of trustees has determined 
the social security status of such member. 

(c) Eligibility of a member of the teachers' 
retirement system shall be determined under 
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the social security laws and regulations, pro- 
vided however, that a member shall be con- 
sidered eligible if he or his spouse has reached 
sixty-five years of age and would draw social 
security if he or his spouse were not engaged 
in activity that results in his or his spouse re- 
ceiving income that would make him or her in- 
eligible to receive social security benefits. A 
member of the teachers' retirement system shall 
be deemed to be eligible for social security 
benefits if he has this eligibility in his own 
right or through his spouse. 

(d) The board of trustees shall review, at 
least annually, the social security status of all 
members of the teachers' retirement system re- 
ceiving payment under this act and shall 
increase or decrease payments to such members 
as shall be necessary to carry out the intent of 
this act. 

(e) No member of the teachers' retirement 
system shall have his retirement allowance 
reduced or any of his rights impaired by rea- 
son of this act. 

(f) This subsection shall take effect on 
January 1, 1962. 

(16) (a) Definitions under survivor bene- 
fits are : 

1. A dependent is a child, widow, widower 
or parent of the deceased member who was 
receiving not less than one half of his support 
from the deceased member at the time of the 
death of such member. 

2. A child is a natural or legally adopted 
child of a member, under eighteen years of age, 
or eighteen years of age or older who is phys- 
ically or mentally incapable of self-support, 
and such mental and physical incapacity oc- 
curred prior to such child obtaining the age of 
eighteen years; provided, that such person shall 
cease to be regarded as a child upon the termi- 
nation of such physical or mental disability, 
and provided, further, that the determination 
as to such physical or mental incapability shall 
be vested in the board of trustees. No person 
shall be considered a child whenever such child 
has married; such child has been legally 
adopted by someone other than the widow or 
widower of a deceased member; or such child 
becomes eighteen years of age except as to a 
child who is physically or mentally incapable 
of self-support as hereinbefore set forth. 

3. A parent is a natural parent of a mem- 
ber and includes a lawful spouse of a natural 
parent. 

4. A beneficiary is a person who is entitled 
to benefits under this subsection by reason of 
his relation to a deceased member during the 
lifetime of such member. 

(b) In addition to all other benefits to 
which a member in service on or after July 1, 
1957, shall, subject to the conditions set out 
below, be entitled, the beneficiary of such 
member shall, upon the death of such member, 
receive the following benefits : 



Minimum period of 
paid service of mem- 
ber in Florida as 

regular full-time Beneficiaries of de- 
teacher ceased member Benefits 

1. One calendar day Widow or widower $180.00 per month 

who has care of de- for one child. $250.00 
pendent child or per month if more 
children of deceas- than one child, 
ed member. maximum benefits 

$250.00 per month. 

2. One calendar day One or more depen- $165.00 per month 

dent children if per child; maximum 
there is no surviving benefits $250.00 per 
widow or widower, month. 

3. One calendar day Dependent parents For each parent, 

65 years or older. $100.00 per month 
for life. 

4. One calendar day Designated beneflci- $500.00 lump sum 

ary and if no desig- death benefits pay- 
n a t e d beneficiary, able only once, 
then the executor, 
or, administrator of 
deceased member. 

5. One calendar day Dependent widow or $100.00 per month 

widower 50 years of for life, 
age and less than 
65 years of age. 

6. Ten years Widow or widower $125.00 per month 

65 years of age or for life, 
older. 

(c) The payment of survivor benefits shall 
begin as of the month immediately following 
the death of the member except where the 
beneficiary has not reached the age required 
to receive benefits under paragraph (b) hereof, 
in which event the payment of survivor bene- 
fits shall begin as of the month immediately 
following the month in which the beneficiary 
reaches the required age. Provided that if 
death occurs during the first three years of 
employment, the payment of survivor benefits 
shall be reduced by the amount of monthly 
benefits the member's survivors are entitled to 
receive under federal social security as either 
a survivor of the member or as a covered 
worker under federal social security. 

(d) Limitations on rights of beneficiary 
are: 

1. The person named as beneficiary in para- 
graph (b) shall, in no event, be entitled to 
receive the benefits set out in such paragraph 
unless the death of the member under whom 
such beneficiary claims occurs within the pe- 
riod of time after the member has served in 
Florida as follows: 

Period after serving In 

Florida in which 

death of member 

occurs 

Two years 

Five years 

Ten years 



Minimum number of years 

of service in Florida 

Three to five 

Six to nine 

Ten or more 



2. Upon the death of a member, the board 
shall make a determination of the beneficiary 
or beneficiaries of the deceased member and 
shall pay survivor benefits to such beneficiary 
or beneficiaries beginning one month immedi- 
ately following the death of the member except 
where the beneficiary has not reached the age 
required to receive benefits under paragraph 
(b) hereof, in which event the payment of sur- 
vivor benefits shall begin as of the month im- 
mediately following the month in which the 
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beneficiary reaches the required age. When re- 
quired by the board of trustees, the beneficiary 
or beneficiaries shall file an application for sur- 
vivor benefits upon forms prescribed by the 
board. 

3. The beneficiaries of a member to receive 
survivor benefits are fixed by this subsection, 
and a member may not buy or otherwise change 
such benefits. He may, however, designate the 
beneficiary to receive the five hundred dollars 
death benefits. If a member fails to make this 
designation, the five hundred dollars death 
benefits shall be paid to his executor or ad- 
ministrator. 

4. The beneficiary or beneficiaries of a mem- 
ber whose death occurs while he is in service 
or while he is receiving a disability allowance 
under §238.07 (11), shall receive survivor 
benefits under this subsection determined by 
the years of service in Florida of the deceased 
member as set out in paragraph (b) of this 
subsection. The requirement that the death of 
a member must occur within a certain period 
of time after service in Florida as set out in 
subparagraph 1. of paragraph (d) shall not ap- 
ply to a member receiving a disability benefit 
at the time of his death. 

(17) Any person who hereafter elects to re- 
ceive retirement benefits under §112.05, shall 
not be entitled to the retirement benefits of this 
chapter except for the refund of his accumu- 
lated contributions as provided in subsection 
(13) of this section; likewise any person 
who elects to receive retirement benefits under 
this chapter shall thereby become ineligible to 
receive retirement benefits under §112.05. 

History.— §7, eh. 19014, 1939; CGL 1940 Supp. 892(162); §4, 
Ch. 22693, 1945; U, ch. 23864, 1947; (11, ch. 25035, 1949; 84, 
Ch. 25398, 1949; (3) $1, ch. 28110, (13) n. §3, ch. 28196, 1953; 
§6, ch. 29942, 1955; (3), (7) §2, (11) (g) n. S4, (16) n. 85, ch. 
57-357; (3) §2, ch. 61-458; (7) §2, ch. 61-301; (9) §3, ch. 61-458; 
(15A) n. §§1-6, ch. 61-333; (16) (a) 2. §4, (16) (b) §5, ch. 61-458; 
§§4, 5, 7, 12, ch. 63-554; §§1, 2, Ch. 65-552; 81. Ch. 67-557. 

238.08 Optional benefits. — A member may 
elect to receive his benefits under the terms 
of this chapter according to the provisions of 
any one of the following options : 

(1) Option one. He may elect to receive his 
benefits in a retirement allowance payable 
throughout his life, or 

(2) Option two. He may elect to receive on 
retirement the actuarial equivalent (at that 
time) of his retirement allowance in a reduced 
retirement allowance payable throughout life, 
with the provisions that if he dies before he 
has received in payment of his annuity the 
amount of his accumulated contributions, as 
they were at the time of his retirement, the 
balance shall be paid to such person, if any, 
as he shall nominate by written designation 
duly acknowledged and filed with the board of 
trustees; otherwise, to his executors or admin- 
istrators. 

(3) Option three. He may elect at any time 
prior to receipt of his or her first monthly in- 
stallment of retirement compensation, to re- 
ceive a reduced retirement compensation with 
the provision that the surviving spouse shall 



continue to draw such reduced retirement com- 
pensation so long as he or she shall live. The 
amount of such reduced retirement compensa- 
tion shall be the actuarial equivalent of the 
amount of such retirement otherwise payable. 

(4) Option four. He may elect at any time 
prior to receipt of his or her first monthly in- 
stallment of retirement compensation, to re- 
ceive a reduced retirement compensation with 
the provision that the surviving spouse shall 
continue to draw one half of such reduced re- 
tirement compensation so long as he or she 
shall live. The amount of such reduced retire- 
ment compensation shall be the actuarial equiv- 
alent of the amount of such retirement other- 
wise payable. 

(5) If a member continues in service be- 
yond the date he is first eligible for service 
retirement and does not, prior to his death, 
elect options three of four, his spouse may, at 
the option of the spouse, receive either the 
accumulated contributions of the member at 
date of death or the reduced retirement com- 
pensation to which the beneficiary would have 
been entitled under option three, calculated on 
the assumption that the member retired on his 
date of death and died immediately subse- 
quent thereto provided that the spouse of any 
member who died between July 1, 1955 and 
June 30, 1957, both dates inclusive, is entitled 
to full benefits under this subsection and 
further provided that for all persons who be- 
come members of the system on or after July 1, 
1963, the amount of such retirement allowance 
otherwise payable to the member at his date 
of death shall be determined on the basis of 
his normal retirement age as defined in 
§238.07. 

History.— §8, ch. 19014, 1939; CGL 1940 Supp. 892(163); §7, 
Ch. 22858, 1945; (3), (4) n. §4, ch. 28196, 1953; §7, ch. 29942, 1955; 
(5) §3, ch. 57-357; (5) §8, ch. 63-554; (5) §3, ch. 65-552. 

238.09 Method of financing. — All of the as- 
sets of the retirement system shall be credited, 
according to the purposes for which they are 
held, to one of four funds ; namely : the annuity 
savings trust fund, the pension accumulation 
trust fund, the expense trust fund and the sur- 
vivors' benefit trust fund. 

(1) The annuity savings trust fund shall be 
a fund in which shall be accumulated contribu- 
tions made from the salaries of members un- 
der the provisions of (c) or (f). Contribution 
to, payments from, the annuity savings trust 
fund shall be made as follows: 

(a) With respect to plan A, B, C or D, upon 
the basis of such tables as the board of trustees 
shall adopt, and regular interest, the actuary 
of the retirement system shall determine for 
each member the proportion of earnable com- 
pensation which, when deducted from each 
payment of his prospective earnable annual 
compensation prior to his minimum service re- 
tirement age, and accumulated at regular inter- 
est until such age, shall be computed to pro- 
vide at such age : 

1. An annuity equal to one one-hundred- 
fortieth of his average final compensation mul- 
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tiplied by the number of his years of member- 
ship in the case of each member electing to 
retire under the provisions of plan A or B; 

2. An annuity equal to one one-hundred- 
twentieth of his average final compensation 
multiplied by the number of his years of mem- 
bership service in the case of each member 
electing to retire under the provisions of plan 
C; 

3. An annuity equal to one one-hundredth 
of his average final compensation multiplied 
by the number of his years of membership 
service in the case of each member electing 
to retire under the provisions of plan D. 

In the case of any member who has attained 
his minimum service retirement age prior to 
becoming a member, the proportion of salary 
applicable to such member, with respect to 
plan A, B, C or D, shall be the proportion com- 
puted for the age one year younger than his 
minimum service retirement age. 

(b) A member under plan E shall make 
contribution to the fund of six per cent of his 
earnable compensation. 

(c) The board of trustees shall certify to 
each employer the proportion of the earnable 
compensation of each member who is compen- 
sated by the employer, and the employer shall 
cause to be deducted from the salary of each 
member on each and every payroll for each and 
every payroll period an amount equal to the 
proportion of the member's earnable compen- 
sation so computed. With respect to plan A, B, 
C or D, the employer shall not make any deduc- 
tion for annuity purposes from the compensa- 
tion of a member who has attained the age of 
sixty years, if such member elects not to con- 
tribute. 

(d) In determining the amount earnable by 
a member in a payroll period, the board of 
trustees may consider the rate of compensation 
payable to such member on the first day of the 
payroll period as continuing throughout such 
payroll period, and it may omit deductions from 
compensation for any period less than a full 
payroll period if a teacher was not a member 
on the first day of the payroll period, and to 
facilitate the making of deductions, it may 
modify any deduction required of any member 
by such an amount as shall not exceed one- 
tenth of one per cent of the annual salary from 
which said deduction is to be made. 

(e) The deductions provided for herein 
shall be made, notwithstanding that the mini- 
mum compensation provided for by law for any 
member shall be reduced thereby. Every mem- 
ber shall be deemed to consent and agree to 
the deductions made and provided for herein, 
and shall receipt in full for his salary or com- 
pensation; and payment of salary or compen- 
sation, less said deductions, shall be a full and 
complete discharge and acquittance of all 
claims and demands whatsoever for the serv- 
ices rendered by such person during the period 
covered by such payment, except as to the bene- 
fits provided by this chapter. 

(f) In addition to the deduction from sal- 
ary, as hereinbefore required, any member may, 



with respect to plan A, B, C or D, subject to 
the approval of the board of trustees, redeposit 
in the annuity savings trust fund, by a single 
payment or by an increased rate of contribu- 
tion an amount equal to the total amount which 
he previously withdrew therefrom, as provided 
in this chapter, or any part thereof; or any 
member may deposit in the annuity savings trust 
fund, by a single payment or by an increased 
rate of contribution, amounts for the purchase 
of an additional annuity, but such additional 
payments shall not exceed the amounts com- 
puted to provide, with his prospective retire- 
ment allowance, a total retirement allowance of 
one half of his prospective average final com- 
pensation at his minimum service retirement 
age. Such additional amounts so deposited shall 
become a part of his accumulated contributions, 
except that in the case of disability retirement 
they shall be treated as excess contributions 
returnable to the member in cash or as an an- 
nuity of equivalent actuarial value and shall 
not be considered in computing his pension. 

(g) A member who elects to retire under 
plan E shall pay to the annuity savings trust 
fund prior to retirement or receive from the 
annuity savings trust fund, as the case may be, 
the difference between what his contributions, 
with accumulated interest, would have been 
under plan E and the actual contributions of 
the member with accumulated interest. 

(h) The accumulated contributions of a 
member returned to him upon withdrawal, or 
paid as provided in this chapter to his desig- 
nated beneficiary, or to his executors or ad- 
ministrators in the event of his death, shall 
be paid from the annuity savings trust fund. 

(i) Upon the retirement of a member, his 
accumulated contributions shall be transferred 
from the annuity savings trust fund to the pen- 
sion accumulation trust fund. 

(2) Should a beneficiary, retired on account 
of disability, again become a member of the 
retirement system, his accumulated contribu- 
tions as of the date of retirement not paid as 
an annuity, shall be transferred from the pen- 
sion accumulation trust fund to the annuity 
savings trust fund and credited to his individ- 
ual account in the annuity savings trust fund. 

(3) The pension accumulation trust fund 
shall be the fund in which shall be accumulated 
all reserves for the payment of all annuities 
or benefits in lieu of annuities on retired mem- 
bers and all pensions and other benefits payable 
from contributions made by the members and 
by the employers, from which annuities, pen- 
sions and benefits in lieu thereof shall be paid. 

Contributions to, and payments from, the 
pension accumulation trust fund, other than as 
set forth in subsections (2) and (3) herein, 
shall be made as follows: 

(a) On account of each member there shall 
be paid annually into the pension accumula- 
tion trust fund, as provided for in §238.11, on 
account of the preceding year a certain per- 
centage of his earnable compensation, to be 
known as the normal contribution, and an ad- 
ditional percentage of his earnable compensa- 
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tion, to be known as the accrued liability con- 
tribution. The rates per cent of earnable com- 
pensation of such contributions shall be fixed 
on the basis of the liabilities of the retirement 
system, as shown by actuarial valuation. 

(b) On the basis of regular interest and of 
such mortality and other tables as shall be 
adopted by the board of trustees, the actuary 
engaged by the board of trustees to make each 
valuation required by this chapter shall, during 
the period over which the accrued liability con- 
tribution is payable, determine, immediately af- 
ter making such valuation, the uniform and 
constant percentage of the earnable compensa- 
tion of the average new entrant, which, if con- 
tributed on the basis of his compensation 
throughout his entire period of service, would 
be sufficient to provide for the payment of any 
pension payable by the state on his account. 
The rate per cent so determined shall be known 
as the normal contribution rate. After the ac- 
crued liability contribution has ceased to be 
payable, the normal contribution rate shall be 
the rate per cent of the earnable compensation 
of all members, obtained by deducting from the 
total liabilities of the pension accumulation 
trust fund the amount of the funds in hand to 
the credit of that fund and dividing the re- 
mainder by one per cent of the present value of 
the prospective future salaries of all members 
as computed on the basis of the mortality and 
service tables adopted by the board of trustees 
and on the basis of regular interest. The nor- 
mal rate of contribution shall be determined 
and certified to the board of trustees by the ac- 
tuary after each valuation and shall continue in 
force until a new valuation and certification 
are made. 

(c) Immediately succeeding the first valua- 
tion, the actuary engaged by the board of 
trustees shall compute the rate per cent of the 
total earnable compensation of all members 
which is equivalent to four per cent of the 
amount of the total liability for pensions on 
account of all members and beneficiaries and 
not dischargeable by the present assets of the 
pension accumulation trust fund and by the 
aforesaid normal contribution if made on ac- 
count of such members during the remainder 
of their active service. The rate per cent, origi- 
nally so determined, shall be known as the ac- 
crued liability contribution rate. 

(d) The total amount payable in each year 
into the pension accumulation trust fund shall 
be not less than the sum of the rates per cent 
known as the normal contribution rate and the 
accrued liability contribution rate, of the total 
earnable compensation of all members during 
the preceding year ; provided, however that the 
amount of each annual accrued liability con- 
tribution shall be at least three per cent great- 
er than the preceding annual accrued liability 
contribution; and provided that the aggregate 
payment into the pension accumulation trust 
fund shall be sufficient, when combined with 



the amount then held in the fund, to provide 
the benefits payable from the fund during the 
current year. 

(e) The accrued liability contribution shall 
be discontinued as soon as the accumulated 
reserve in the pension accumulation trust fund 
shall equal the present value, as actuarially 
computed and approved by the board of trus- 
tees, of the total liability of such fund less the 
present value, computed on the basis of the 
normal contribution rate, then in force of the 
prospective normal contributions to be received 
on acount of persons who are at that time 
members. 

(4) The expense trust fund shall be the 
fund to which shall be credited all moneys con- 
tributed for the administrative expenses of the 
retirement system and from which shall be paid 
all expenses incurred in connection with the ad- 
ministration and operation of the retirement 
system. Contribution to the expense trust fund 
shall be made by transfer from interest earn- 
ings on investments in the annuity savings trust 
fund, such transfers shall be regulated by the 
legislature pursuant to budgets filed in accord- 
ance with the provisions of chapter 216. 

(5) (a) The survivors' benefit fund shall 
be the fund in which shall be accumulated all 
reserves for the payment of all survivor bene- 
fits provided for in §238.07(16), except re- 
fund of accumulated contributions. There shall 
be paid into this fund: 

1. All contributions by members based on 
the rate of twenty-five hundredths per cent of 
their salary as set out in paragraph (b) of this 
subsection. 

2. All contributions by the state to the sur- 
vivors' benefit trust fund. 

3. All transfers from other funds as re- 
quired by this subsection. 

(b) The board of trustees shall annually 
certify to each employer, at the time it makes 
the certification to the employer under para- 
graph (c) of subsection (1), the rate of 
twenty-five hundredths per cent to be ap- 
plied by the employer to the salary of each 
member who is compensated by the employer, 
and the employer shall cause to be deducted 
from the salary of each member on each and 
every payroll for each and every payroll pe- 
riod an amount equal to twenty-five hundredths 
per cent of the member's salary paid by the 
employer and the employer shall remit monthly 
such deducted amounts to the board of trustees 
who shall place the same in the survivors' bene- 
fit trust fund of the teachers' retirement sys- 
tem of the state. The amount of contributions 
by a member to the survivors' benefit trust fund 
shall, in no event, be refundable to the mem- 
ber or his beneficiaries. 

(c) Beginning July 1, 1959, there shall be 
paid annually into the survivor's benefit trust 
fund by the state on account of the preceding 
year a sum equal to the total amount paid into 
such fund by the members of the teachers' re- 
tirement system of the state. 
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(d) A member who makes contributions to 
the survivors' benefit trust fund shall not there- 
by obtain, prior to July 1, 1959, any vested 
interest or right to the benefits under §238.07 
(16), and these benefits may be altered, changed 
or repealed by the legislature at its 1959 ses- 
sion, provided that the beneficiaries of mem- 
bers whose deaths occur prior to July 1, 1959 
shall have a vested interest in the benefits ac- 
cruing to such beneficiaries under §238.07 
(16), and these rights may not be altered, 
changed nor repealed by the legislature. 

(e) If there is not sufficient money to 
promptly pay all benefits which become due to 
each beneficiary during the biennium beginning 
July 1, 1957 under §238.07(16), the board of 
trustees shall, from time to time, prorate among 
all beneficiaries the money available to pay 
benefits. 

History §9, ch. 19014, 1939; CGL 1940 Supp. 892(164); §5, 

Ch. 22693, 1945; §7, Ch. 22858, 1945; §5, ch. 23864, 1947; §11. 
Ch. 25035, 1949; §8, ch. 29942, 1955; §6, ch. 57-357; (4) §1, 
ch. 59-330; §2, ch. 61-119; (1) (b) §3, ch. 61-301; (4) §6, ch. 
63-554. 

238.10 Management of funds.— The board 
of trustees, annually, shall allow regular inter- 
est on the amount for the preceding year to 
the credit of each of the funds of the retire- 
ment system, and to the credit of the individual 
account therein, if any, with the exception of 
the expense fund, from the interest and divi- 
dends earned from investments. 

History.— §10, ch. 19014, 1939; CGL 1940 Supp. 892(165); 84, 
ch. 20749, 1941; §15, Ch. 21989, 1943; §1, ch. 26963, 1951; §9, Ch. 
29942, 1955; §6, ch. 61-458. 
cf. — §340.21 Bonds eligible for Investment. 

§665.45 Authorized investments for insurance companies. 

238.11 Collection of contributions. — 

(1) The collection of contributions shall be 
as follows: 

(a) Each employer shall cause to be de- 
ducted f romeach and every paymentof salary of a 
member, for each and every pay roll period, 
the contribution payable by such member as 
provided in this chapter. Commencing July 1, 
1967, each employer shall also budget and set 
aside an amount equal to such deductions, 
which shall be the employer contribution, ex- 
cept with respect to any nonprofit professional 
association or corporation of teachers for 
which the employer contribution shall be at 
least that amount specified in §238.09(3) (a) ; 
provided that such amount shall be set aside 
only if the state makes available to the em- 
ployer, except for any nonprofit professional 
association or corporation, the additional funds 
necessary for such employer contributions. 

(b) Each employer shall transmit monthly 
to the secretary of the board of trustees a 
warrant for the total amount of such deduc- 
tions. Commencing July 1, 1967, each employer 
shall also transmit monthly to the secretary of 
the board of trustees a warrant for such em- 
ployer contribution set aside as provided for in 
paragraph (a) of this subsection. The secre- 
tary of the board of trustees, after making 
records of all such warrants, shall transmit 
them to the comptroller who shall deliver them 
to the treasurer of the state who shall collect 
them. 



(c) The state contribution shall be equal to 
the excess of the contributions specified under 
§238.09, over the amounts the state makes 
available for employer contributions under 
paragraphs (a) and (b) of this subsection. 

(2) The collection of the state contribution 
shall be made as follows : 

(a) The amounts required to be paid by 
the state into the teachers' retirement system 
in this chapter shall be provided therefor in 
the biennial general appropriations act; pro- 
vided, however, that in the event a sufficient 
amount is not included in the biennial general 
appropriations act to meet the full amount 
needed to pay the retirement compensation pro- 
vided for in this chapter, the additional amount 
needed for such retirement compensation is 
hereby appropriated from the general revenue 
fund as approved by the budget commission. 

(b) The board of trustees shall certify one- 
fourth of the amount so ascertained for each 
year to the state comptroller on or before 
the last day of July, October, January and 
April of each year. The comptroller shall, on 
or before the first day of August, Novem- 
ber, February and May of each year, draw his 
warrant or warrants, which shall be counter- 
signed by the governor, on the treasurer of the 
state for the respective amounts due the sev- 
eral funds of the retirement system. On the re- 
ceipt of the warrant or warrants of the comp- 
troller, the treasurer shall immediately trans- 
fer to the several funds of the retirement sys- 
tem the amounts due. 

(3) All collection of contributions of non- 
profit professional association or corporation 
of teachers as referred to in §238.01(4) and 
(6), shall be made by such association or cor- 
poration in the following manner : 

(a) On April 1 of each year the board of 
trustees shall certify to any such nonprofit pro- 
fessional association or corporation of teachers 
the amounts which will become due and pay- 
able during the ensuing fiscal year to each of 
the funds of the retirement system to which 
such contributions are payable as set forth in 
this law. 

(b) The board of trustees shall certify one- 
fourth of the amount so ascertained for each 
year to the nonprofit professional association 
or corporation of teachers on or before the last 
day of July, October, January and April of 
each year. The nonprofit professional associa- 
tion or corporation of teachers shall on or be- 
fore the first day of August, November, Feb- 
ruary and May of each year draw its check 
payable to the secretary of the board of trus- 
tees of the teachers' retirement system for the 
respective amounts due the several funds of 
the retirement system. Upon receipt of the check 
the secretary shall immediately transfer to 
the several funds of the retirement system the 
amounts due, provided, however that the 
amounts due the several funds of the retire- 
ment system from any such association or cor- 
poration for creditable service accruing to any 
such member before July 1, 1947 shall be paid 
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prior to the retirement of any such member. 

History.— §11, ch. 19014, 1939; CGL 1940 Supp. 892(166); §6, 
Ch. 23864, 1947; §10, ch. 29942, 1955; (1) §9, ch. 63-554. 

238.12 Duties of employers. — 

(1) Each employer shall keep such records 
and, from time to time, shall furnish such in- 
formation as the board of trustees may re- 
quire in the discharge of its duties. Upon the 
employment of any teacher to whom this chap- 
ter may apply, he shall be informed by his 
employer of his duties and obligations in con- 
nection with the retirement system as a condi- 
tion of his employment. Every teacher accept- 
ing employment shall be deemed to consent 
and agree to any deductions from his compen- 
sation required in this chapter and to all other 
provisions of this chapter. 

(2) During September of each year, or 
at such other time as the board of trustees shall 
approve, each employer shall certify to the 
board of trustees the names of all teachers to 
whom this chapter applies. 

(3) Each employer shall, on the first day 
of each calendar month, or at such less fre- 
quent intervals as the board of trustees may 
approve, notify the board of trustees of the 
employment of new teachers, removals, with- 
drawals and changes in salary of members 
that have occurred during the preceding month, 
or the period covered since the last notification. 

History §12, ch. 19014, 1939; COL 1940 Supp. 892(167). 

238.13 Limitation on membership. — 

(1) No other provision of law in any other 
statute which provides wholly or partly at the 
expense of the state for pensions or for retire- 
ment benefits for teachers of the said state, 
their widows, or other dependents, shall apply 
to members or beneficiaries of the retirement 
system established by this chapter, their 
widows or other dependents. No person who 
shall become a teacher, as defined herein, after 
the first day of July, nineteen hundred and 
thirty-nine, shall be eligible to a pension un- 
der any statute heretofore enacted. 

(2) No person who is fully covered by a 
compulsory civil service retirement plan shall 
be a member of the retirement system under 
this chapter; provided, however, that any per- 
son who is presently a member of the retire- 
ment system and is also fully covered by a 
compulsory civil service retirement plan may 
continue to be a member of the retirement sys- 
tem or at his option may withdraw from such 
retirement system and thereupon be entitled to 
receive all of his accumulation in the annuity 
savings trust fund together with the interest 
thereon. 

History.— §13, ch. 19014, 1939; CGL 1940 Supp. 892(168); (2) n. 
87, ch. 61-458. 
cf. — §231.50 Monthly allowance for incapacitated teachers. 

238.14 Protection against fraud. — Any per- 
son who shall knowingly make any false state- 
ment, or shall falsify or permit to be falsified 
any record or records of this retirement system 
in any attempt to defraud such system as a 
result of such act, shall be guilty of a mis- 



demeanor and shall be punishable therefor 
under the laws of the state. Should any 
change or error in records result in any 
member or beneficiary receiving from the re- 
tirement system more or less than he would 
have been entitled to receive had the records 
been correct, then on discovery of any such er- 
ror the board of trustees shall correct such 
error, and, as far as practicable, shall adjust 
the payments in such a manner that the ac- 
tuarial equivalent of the benefit, to which such 
member or beneficiary was correctly entitled, 
shall be paid. 

History §14, ch. 19014, 1939; CGL 1940 Supp. 892(169), 

8115(6). 

cf. — §775.07 Punishment for misdemeanor. 

238.15 Exemption of funds from taxation, 
execution and assignment. — The pensions, an- 
nuities or any other benefits accrued or accru- 
ing to any person under the provisions of this 
chapter and the accumulated contributions and 
cash securities in the funds created under this 
chapter are exempted from any state, county 
or municipal tax of the state, and shall not be 
subject to execution or attachment or to any 
legal process whatsoever, and shall be unas- 
signable, except: 

(1) That any teacher who has retired 
shall have the right and power to author- 
ize in writing the board of trustees to de- 
duct from his monthly retirement allowance 
money for the payment of the premiums on 
group insurance for hospital, medical and sur- 
gical benefits, under a plan or plans for such 
benefits approved in writing by the insurance 
commissioner of the state, and upon receipt of 
such request the board of trustees shall make 
the monthly payments as directed; and 

(2) As may be otherwise specifically pro- 
vided for in this chapter. 

History.— §15, ch. 19014, 1939; CGL 1940 Supp. 892(170); §11, 
ch. 29942, 1955. 

238.16 Penalties. — Any person subject to 
the terms and provisions of this chapter, in- 
cluding the individual members of all boards, 
who shall violate any of the provisions of this 
chapter or any valid rule or regulation pro- 
mulgated under authority of the chapter, shall 
be guilty of a misdemeanor and upon convic- 
tion shall be punished by a fine of not exceed- 
ing one thousand dollars or by imprisonment 
in the county jail for not exceeding six months 
for each such offense, and each day of such 
violation shall constitute a separate offense. 

History.— §16, ch. 19014, 1939; CGL 1940 Supp. 8115(7). 
cf. — §775.06 Alternative punishment. 

238.17 Employees of nonprofit professional 
association or corporation of teachers function- 
ing on a statewide basis; intent. — It is the in- 
tent of this section to grant to employees of non- 
profit professional association or corporation of 
teachers who are or become members of the 
teachers' retirement system all the rights, privi- 
leges and benefits therefrom as are or may be 
granted to all other members of the teachers' 
retirement system, provided, however, that for 
other than creditable service as a teacher as de- 



1125 






Ch. 238 



RETIREMENT SYSTEM FOR SCHOOL TEACHERS 



Ch. 238 



fined in §238.01(4) rendered to a state, county, 
municipality or other taxing district by any 
such employee, the state shall not make any 
contributions on account of such service. 

History.— §7, ch. 23864, 1947. 

238.181 Retired member may be substitute 
teacher; conditions. — 

(1) Any member who has retired may be 
employed, on a substitute basis only, as a sub- 
stitute teacher in any of the public free schools 
of this state, and such employment shall not 
affect the rights of such retired member under 
the retirement system, including, without lim- 
iting the general terms hereof, his right to 
receive his retirement allowance ; provided that 
a county board of public instruction may em- 
ploy as a substitute teacher a member who 
has retired only if the county board is unable 
to employ for such substitute teaching position, 
a qualified teacher who has not retired. 

(2) A retired teacher may be employed on 
a part-time basis and receive compensation for 
services rendered without reducing or in any 
way affecting his retirement or pension status 
but in no case shall the part-time employment 
exceed two hundred hours in any single calen- 
dar year. 

(3) Any member who hereafter retires and 
receives a retirement allowance under the pro- 
visions of this chapter shall have his retire- 
ment allowance suspended during any period 
of re-employment in any capacity whatsoever 
by the state or any political subdivision, de- 
partment, branch, or agency thereof, except as 
in this chapter specifically provided. 

History.— g2, ch. 28110, 1953; §12, Ch. 29942, 1955; |1, Ch. 
57-189. 

238.31 Provision for modification of plan E. 

— Notwithstanding any provision contained 
herein to the contrary the provisions relating 
to retirement under §238.07(2) (e) shall be 
subject to amendment or modification by sub- 
sequent legislation and all other provisions of 
this chapter relating to the administration of 
plan E, or to the duties, rights, privileges, re- 
quirements and benefits of the members of plan 
E shall be subject to amendment, modification, 
deletion, or substitution by act of the 1965 
legislature of this state and all such legislation 
shall be applicable retroactively to July 1, 1963, 
with respect to all those persons who become 
members of plan E on or after July 1, 1963; 
provided, however, that such legislation shall 
not provide for a normal retirement age of 
members to exceed the age of sixty-five years, 
nor shall such legislation be applicable to any 
benefits which become payable to, or with re- 
spect to, such members prior to July 1, 1965. 

History.— §11, ch. 63-554. 

238.32 Service credit in disputed cases. — 

The board of trustees may in its discretion al- 
low or deny a member service credit in dis- 
puted or doubtful cases for employment in 
Florida and out-of-state schools in order to 
serve the best interests of the state and the 



member, subject to the membership dates set 
forth in §238.06(4). 

History.— §4, ch. 65-552. 

238.33 Purpose; §§238.33-238.37.— The pur- 
pose of §§238.33-238.37 is to provide for the 
transfer of members of this retirement system 
electing transfer in accordance with §238.34 
to division C of the state and county officers 
and employees retirement system, as provided 
in chapter 122. 

History.— §1, ch. 67-445. 

238.34 Definitions; retirement, division C. — 

The following words and phrases as used in 
§§238.33-238.37 shall have the following mean- 
ing unless a different meaning is required by 
the context: 

(1) "Unit" shall mean all members of any 
employer participating in this system. 

(2) "Employer" shall mean any agency, 
branch, department of the state or any uni- 
versity, a public community junior college, or 
county board of public instruction participat- 
ing in this retirement system. 

(3) "Division C" shall mean division C of 
the state and county officers and employees 
retirement system, known as the Florida public 
officers and employees retirement system. 

History.— §1, ch. 67-445. 

238.35 Adoption of division C. — 

(1) A unit may transfer to division C in 
the manner and under circumstances as fol- 
lows: 

(a) Upon the written request of five mem- 
bers of the unit to the board of trustees for 
membership in division C, the board of trustees 
shall thereupon provide for the holding of a 
referendum to be participated in by eligible 
members of the unit in pursuance of attain- 
ing membership in division C. 

(b) Should the referendum result in an af- 
firmative majority vote of the eligible mem- 
bers, only those members of the unit who 
elected to transfer to division C shall partici- 
pate in division C. 

(c) The effective date of participation in 
division C shall be the date that the employer of 
the unit qualifies for participation of the unit 
in said division C, in accordance with §122.39. 

(2) All employees of the unit hired after 
the effective date of participation in division 
C, as such date is established in subsection 
(l)(c), shall be eligible for participation in 
division C only. 

History.— §1, ch. 67-445. 

238.36 Recognition of prior benefit credits 
and adjustment of member contributions. — 

Members who elect to transfer membership to 
division C shall relinquish all rights to bene- 
fits under this system, and §122.44 shall gov- 
ern and control the adjustment of member con- 
tributions. 

History.— §1, ch. 67-445. 

238.37 Amendments. — Reference in §§238.33- 
238.36 to state and federal laws is intended to 
include such laws as they now exist or may 
hereafter be amended. 

History.— §1, ch. 67-445. 
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239.01 State university system defined. 239.441 

239.011 East central Florida; authorization for 

establishment of university, engi- 239.451 
neering college extension. 239.47 

239.012 Four year college, Dade county. 

239.013 State university or branch, Duval 239.48 

county. 

239.03 Property held which may be applied to 239.49 

higher education to be apportioned 

for support of certain institutions. 239.50 

239.04 Funds provided by the United States. 239.51 

239.05 State treasurer to receive and disburse 

certain funds. 

239.06 Chair of Americanism and southern 239.52 

history. 

239.07 Endowment funds. 239.53 

239.08 Annual appropriation. 

239.191 Senatorial and representative state 239.54 
scholarships. 

239.25 Scholarships in agricultural depart- 239.55 

ment of university. 239.56 

239.26 Method of awarding. 

239.27 Eligibility of applicant. 239.57 

239.28 County commissioners authorized to 239.58 

appropriate money; "board" defined. 

239.34 Ex-confederate soldiers' and sailors' 239.59 

home endowment trust fund. 

239.35 Instruction in U. S. Constitution. 239.60 
239.371 Scholarships for teachers for special 239.61 

training in exceptional child educa- 
tion. 
239.38 General scholarship loans; value; ap- 239.62 
propriation; authority for collection 
of notes. 239.63 

239.41 Allocation of scholarship loans; meth- 239.64 

od of awarding; eligibility. 239.65 

239.42 Disbursement of scholarship fund for 

preparation of teachers. 

239.43 Promissory notes. 239.66 

239.44 Credit for teaching; satisfaction of 239.67 

notes. 



239.01 State university system defined. — 

The state university system shall consist of 
the following institutions and agencies : 

( 1 ) The Florida Board of Regents ; 

(2) One institution to be known as the Uni- 
versity of Florida, located in Alachua County; 

(3) One institution to be known as the 
Florida State University, located in Leon Coun- 
ty; 

(4) One institution to be known as the 
Florida Agricultural and Mechanical Univer- 
sity, located in Leon County; 

(5) One institution to be known as the 
University of South Florida, located in Hills- 
borough County; 

(6) One institution to be known as the Flor- 
ida Atlantic University, located in Palm Beach 
County; 

(7) One institution to be known as the 
University of West Florida, located in Escam- 
bia County; 

(8) One institution to be known as the 



Scholarships, repayment by recipients 
after entering military service. 

Florida regents scholarships. 

Professional and practical nursing ed- 
ucation; scholarships; value. 

Award of scholarships; disbursement 
of funds; administration. 

Requisite of holding scholarship; ex- 
amination, etc. 

Termination of scholarships. 

Professional and practical nursing ed- 
ucation; notes required of scholar- 
ship holders. 

Professional and practical nursing ed- 
ucation ; payment of notes. 

Regulation of traffic at universities; 
definitions. 

Rules and regulations of board of re- 
gents ; municipal ordinances. 

Violations; penalties. 

Jurisdiction of municipal courts; cash 
bonds. 

Costs, fines and penalties. 

Enforcement of ordinances, rules and 
regulations. 

Medical scholarships; eligibility re- 
quirements. 

Maximum amount of scholarship. 

Recipient's agreement to practice in 
community designated by board of 
health. 

Compilation of list of designated com- 
munities. 

Violation of agreement; penalty. 

Rules and regulations. 

Contracts of institutions for supplies, 
etc., exempt from operation of coun- 
ty or municipal ordinance or charter. 

Seminole Indian scholarships. 

Student financial aid fund; administra- 
tion. 



Florida Technological University, located in 
Orange County; and 

(9) Such additional institutions as the 
board of regents, with the concurrence of the 
state board of education, may hereafter estab- 
lish pursuant to specific legislative authoriza- 
tion. 

History.— 512, Ch. 5384, 1905; 81, ch. 5924, 1909; |1, Ch. 5928, 
1909; RGS 611; CGL 767; §1, ch. 23669, 1947; §96, ch. 29764, 
1955; SI, ch. 65-130; §1, ch. 67-70. 

239.011 East central Florida; authorization 
for establishment of university, engineering 
college extension. — 

(1) The state board of education is hereby 
authorized to establish a state university and/or 
a branch of an existing state university to 
be located in the east central section of Florida. 
The board of regents and the state board of 
education are authorized to determine the exact 
location of said university. The term east cen- 
tral Florida shall include the counties of Flag- 
ler, Orange, Seminole, Lake, Brevard, Volusia, 
Osceola, Indian River, and St. Lucie. 
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(2) The board of regents is hereby author- 
ized and directed to establish an extension of 
the university of Florida engineering college to 
provide graduate studies at the masters and 
doctorate level and research facilities in order 
that proper instruction and research can be 
carried on in the field of sciences and engineer- 
ing. Such facilities shall be located in east cen- 
tral Florida, and such location shall be deter- 
mined by the board of regents and the state 
board of education. 

History.— §§1, 2, ell. 63-347; 81, ch. 63-348; 818, ch. 65-130. 

239.012 Four year college, Dade county. — 

(1) The state board of education and the 
state board of regents are authorized to estab- 
lish a degree granting four year college in 
Dade county and to make a study relating to 
the feasibility of such action. The state board 
of education and the board of regents are au- 
thorized to enter into such contracts as may be 
necessary to carry out the provisions of this 
act. 

(2) The board of county commissioners of 
Dade county is authorized to cooperate with 
the state board of education, the board of re- 
gents, any city or other county in the estab- 
lishment of such institution. Dade county and 
any cooperating city and county are authorized 
to acquire lands by purchase, gift, condemna- 
tion or otherwise for such use as a county or 
county and city public purpose, and to donate 
same to the state. The state board of education 
and the board of regents are authorized to ac- 
quire lands and other property for the pur- 
poses of this act as a public purpose. 

(3) The provisions of this act shall be cu- 
mulative and shall not be construed to repeal 
or limit any of the powers now vested by law 
in any of such state agencies, counties or cities, 
but shall be construed to create authority in 
addition to any such powers. 

History.— 881-3, ch. 65-297. 

239.013 State university or branch, Duval 
county. — 

(1) The state board of education is author- 
ized to establish a state university or a branch 
of an existing state university or state college 
in Duval county. Said board is directed to have 
a study made as to the feasibility of such ac- 
tion. The board of regents and the state board 
of education are authorized to enter into all 
contracts necessary to carry out the provisions 
of this act. 

(2) In furtherance of the authority granted 
under subsection (1), the city of Jacksonville 
and the board of county commissioners of Du- 
val county may cooperate and confer with each 
other and with the board of regents, state 
board of education or any constituted agency, 
and with the other counties of the state, in es- 
tablishing a state university, branch of an 
existing state university or state college in 
Duval county. The city of Jacksonville and said 
board of county commissioners are authorized 
to acquire lands and buildings in Duval county, 
and to donate lands, buildings or equipment 



held or acquired by them to the state, and to 
condemn lands, and issue interest-bearing rev- 
enue certificates for the purpose of establishing 
sites for the university, branch of an existing 
state university or state college. The acquisi- 
tion or donation of such lands, buildings or 
equipment shall be deemed to be a public pur- 
pose. 

(3) The provisions of this act shall be cu- 
mulative and shall not be construed to repeal 
or limit any other law, special or general, but 
shall create additional authority in the state 
board of education, the board of regents, the 
Duval county commission, and the city of Jack- 
sonville. 

History.— 881-3, ch. 65-308. 

239.03 Property held which may be applied 
to higher education to be apportioned for sup- 
port of certain institutions. — All funds, appro- 
priations and property of every nature and de- 
scription which may come to the state, or the 
hands or control of the state board of educa- 
tion, for such purpose, or which may lawfully 
be applied to the promotion and advancement 
of schools of higher education in this state, 
shall be held and appropriated by the state 
board of education in conjunction with the 
board of regents for the maintenance and sup- 
port of the state university system; equally and 
ratably, in proportion as the needs of the insti- 
tutions may, from time to time, require the 
same, in the judgment of the said boards ; pro- 
vided, that what is known as the seminary trust 
fund shall be subject to the control, manage- 
ment and investment of the state board of edu- 
cation as a fund for the benefit of the Florida 
state university and the university of Florida, 
the interest arising from which shall be used 
and appropriated for the maintenance and sup- 
port of said two institutions, in equal propor- 
tion. 

History.— 828, ch. 5384, 1005; RGS 608; CGL 764; 82, ch. 
61-119; 82, ch. 65-130. 

239.04 Funds provided by the United States. 
— The state board of education, thrpugh its 
president may sign all vouchers for all moneys 
coming to the state university system from 
the United States, or any fund provided by the 
United States and which shall be paid by it to 
the state for the benefit of the institutions, and 
shall deposit the same with the treasurer of 
the state of Florida. 

History.— 829, ch. 5384, 1905; RGS 609; CGL 765; 83, ch. 65-130. 

239.05 State treasurer to receive and dis- 
burse certain funds. — The treasurer of the 
state shall receive and pay out all moneys and 
funds provided for in this chapter, or which 
shall come to the hands or control of the 
state board of education in any way or 
manner, for the purposes thereof, and he shall 
keep all moneys so received in a separate fund, 
and classify the same as provided herein, or 
by any law of the United States relative to any 
portion thereof, of which he shall render an 
annual report to the governor of the state ; and 
no moneys shall be paid out by him, except 
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upon a warrant drawn by the comptroller upon 
funds in his hands. 

History.— §32, ch. 5384, 1905; RGS 610; §1, Ch. 8317, 1923; 
CGL 766. 

239.06 Chair of Americanism and southern 
history. — The board of regents, and the presi- 
dent of the university of Florida, and the presi- 
dent of the Florida state university, are au- 
thorized and directed to provide for a chair 
of Americanism and southern history at the 
university of Florida, and at the Florida state 
university; and to establish and maintain a 
professorship in each of said colleges for 
courses of lectures on American ideals, Ameri- 
can government, American institutions, and 
American citizenship. 

History.— §1, ch. 10030, 1925; §1, ch. 12442, 1927; COL 
801; §18, ch. 65-130. 

239.07 Endowment funds. — The board of 
regents and the state board of education may 
accept, on behalf of the state, any endowment 
fund that may be raised by the American Leg- 
ion or other patriotic and civic organizations, 
and hold such endowment fund in trust for the 
use and benefit of maintaining a chair of 
Americanism and southern history at the uni- 
versity of Florida. 

History.— §2, ch. 10030, 1925; CGL 802; §18, ch. 65-130. 

239.08 Annual appropriation. — To supple- 
ment the income from any such endowment 
fund provided for in §239.07, should the 
same be necessary, an amount shall be in- 
cluded in the general appropriations act to be 
used only in carrying out the provisions of 
§§239.06 and 239.07. 

History.— §3, ch. 10030, 1925; §2, ch. 12442, 1927; CGL 803; 
§19, ch. 26869, 1951. 

239.191 Senatorial and representative state 
scholarships. — All vested rights of students in 
senatorial and representative state scholarships 
as well as obligations and notes entered into 
pursuant to former §§239.19-239.24, shall 
remain in full force and effect and shall not be 
affected by the repeal of these sections. 

History.— §99, ch. 29764, 1955. 

239.25 Scholarships in agricultural depart- 
ment of university. — The board of county com- 
missioners of each county in this state may of- 
fer and create one scholarship to the agri- 
cultural department of the university of Flor- 
ida. 

History.— §1, ch. 6837, 1915; RGS 1482; CGL 2187. 

239.26 Method of awarding.— The said 
scholarship shall be awarded by competitive 
examination under the rules and authority 
prescribed by the board of county commission- 
ers, and shall entitle the holder thereof to a 
full course of instruction at the university of 
Florida, and shall subject the holder thereof 
to the same rules and regulations as other stu- 
dents at the university of Florida. 

History.— §2, ch. 6837, 1915; RGS 1483; CGL 2188. 

239.27 Eligibility of applicant.— All appli- 
cants for the said scholarship shall be eligible 
for admission to the university of Florida, and 



anyone so appointed shall sign a certificate 
agreeing, if capable and otherwise qualified, 
to engage in agricultural pursuits in this state. 
Nothing in §§239.25-239.28, shall be con- 
strued to interfere with their receiving compen- 
sation for services rendered while engaged in 
such pursuits. 

History.— §3, Ch. 6837, 1915; RGS 1484; CGL 2189. 

239.28 County commissioners authorized to 
appropriate money; "board" defined. — 

(1) For the purpose of maintaining the 
scholarships provided for in §239.25 the board 
of county commissioners of each county in this 
state may appropriate from any funds at their 
disposal a sum sufficient to pay the board of 
the person receiving the said scholarship. 

(2) The term "board," herein named, shall 
be construed to mean the regular dormitory 
rate and shall be paid monthly while the holder 
of the said scholarship is in attendance at the 
university of Florida. 

History.— §§4, 5, ch. 6837, 1915; RGS 1485; CGL 2190. 

*239.34 Ex-confederate soldiers' and sail- 
ors' home endowment trust fund. — Any funds 
which have been or may hereafter be deposited 
into the state treasury under chapter 8505, 
acts 1921, shall be known as the ex-confederate 
soldiers' and sailors' home endowment trust 
fund and the same shall be invested by the 
state treasurer; and the proceeds thereof shall 
be used for the endowment of a scholarship or 
scholarships in the state university system or 
in a state junior college. The said scholarship 
or scholarships shall be awarded upon competi- 
tive examination under such rules and regula- 
tions as the board of regents may make, pro- 
vided, that no one shall be eligible to compete 
in said examination for said scholarship or 
scholarships except a lineal descendant of a 
confederate soldier or sailor; provided further, 
that whenever it shall appear that no one can 
qualify for said competitive examination as a 
lineal descendant of a confederate soldier or 
sailor, the said board of regents shall use said 
endowment trust fund to erect a permanent 
memorial to the confederate soldiers and sail- 
ors in the form of a building upon the campus 
of the university of Florida, or the Florida 
state university, in the discretion of the said 
board of regents, and suitably mark said build- 
ing as a memorial to the confederate soldiers 
and sailors. 

History.— §1, ch. 8505, 1921; CGL 2126; §2, ch. 61-119; §4, ch. 
65-130. 

•Note.— §239.34 was amended by §8, ch. 67-354, to become ef- 
fective on July 1, 1968, as follows: 

239.34 Ex-confederate soldiers' and sailors' home endowment 

trust fund Any funds which have been or may hereafter be 

deposited into the state treasury under chapter 8505, acts 1921, 
shall be known as the ex-confederate soldiers' and sailors' home 
endowment trust fund, and the same shall be invested as pro- 
vided by law; and the proceeds thereof shall be used for the 
endowment of a scholarship or scholarships in the state uni- 
versity system or in a state Junior college. The said scholar- 
ship or scholarships shall be awarded upon competitive exami- 
nation under such rules and regulations as the board of regents 
may make; provided, that no one shall be eligible to compete 
in said examination for said scholarship or scholarships except 
a lineal descendant of a confederate soldier or sailor; provided 
further, that whenever it shall appear that no one can qualify 
for said competitive examination as a lineal descendant of a 
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confederate soldier or sailor, the said board of regents shall 
use said endowment trust fund to erect a permanent memorial 
to the confederate soldiers and sailors in the form of a building 
upon the campus of the University of Florida, or the Florida 
State University, in the discretion of the said board of regents, 
and suitably mark said building as a memorial to the con- 
federate soldiers and sailors. 
History.— §8 ch. 67-354. 

239.35 Instruction in U. S. Constitution. — 

(1) All colleges and universities in this 
state that are sustained or in any manner sup- 
ported by public funds shall give instruction 
in the essentials of the United States Constitu- 
tion, including the study of, and devotion to, 
American institutions and ideals, and no stu- 
dent in colleges or universities shall receive a 
certificate of graduation without previously 
passing a satisfactory examination upon the 
provisions and principles of the United States 
Constitution, and shall also satisfy the exam- 
ining power of his loyalty thereto. The instruc- 
tion herein provided shall be given for at least 
one year in the college and university grades, 
respectively. 

(2) Willful neglect or failure on the part of 
any president, teacher or other officer of any 
university or college to observe and carry out 
the requirements of this section shall be suf- 
ficient cause for the dismissal or removal of 
such party from his position. 

History.— §§1, 2, 5, ch. 10256, 1925; CGL 616, 617, 620. 

239.371 Scholarships for teachers for spe- 
cial training in exceptional child education. — 

(1) The state board of education is au- 
thorized to make training grants to teachers 
who seek special training in exceptional chil- 
dren education to qualify said teachers to meet 
professional requirements and shall be respon- 
sible for the administration of said program. 

(2) These grants are limited to teachers 
who are under contract to teach in the excep- 
tional child program in this state, the sunland 
training centers, the child training centers, 
and at the Florida School for the Deaf and the 
Blind. 

(3) Each grant shall cover the cost of tui- 
tion, housing and food, to a maximum of two 
hundred dollars for residence enrollment in 
specific courses approved by the state superin- 
tendent under the regulations of the state board 
of education for certification in exceptional 
child education. Said courses to be offered on 
the campuses of the institutions of higher learn- 
ing in this state and through the Florida in- 
stitute for continuing university studies. 

(4) _ Where courses are not available in this 
state in the areas requiring certification in ex- 
ceptional child education, the recipient may re- 
ceive said grant for attending an out-of-state 
institution of higher learning approved by the 
state board of education to meet the profes- 
sional requirements of the state of Florida. 

History.— Jl, ch. 63-561; §19, ch. 67-387. 

239.38 General scholarship loans; value; 
appropriation; authority for collection of 
notes. — 

(1) For the purpose of attracting the 
state's most capable youth to the teaching pro- 



fession, there shall be established one thou- 
sand fifty general scholarship loans for the 
preparation of teachers, each scholarship loan 
having a value of four hundred dollars each 
year; providing, however, that where a recipi- 
ent wishes to accelerate his or her training by 
attending three trimesters during a regular 
school term the scholarship shall have an an- 
nual value of six hundred dollars. In addition 
to the amount included in the general appro- 
priations bill, there is appropriated from the 
general revenue fund the sum of one hundred 
twenty thousand dollars per year for the pay- 
ment of scholarships to students who elect to 
attend the third trimester. These funds shall 
be expended only for attendance during the 
third trimester and any unused funds shall re- 
vert to the general revenue fund of the state. 
Fifty of said scholarships are designated 
Stonewall Jackson memorial scholarships 
and the state board is directed to so de- 
nominate and publicize said scholarships as 
such. For the purpose of making such scholar- 
ship loans effective there shall be included 
in the biennial general appropriations act suf- 
ficient funds for the administration of such 
scholarship loans. 

(2) The state board is authorized to en- 
force the collection of and otherwise settle any 
delinquent scholarship notes, and is also au- 
thorized to make such rules and regulations as 
it shall deem necessary in connection with the 
methods to be used in enforcing collection and 
expenses incident thereto. 

History.— §2, ch. 22944, 1945; §22, Ch. 26869, 1951; §5, Ch. 
28102, 1953; §1, ch. 29726, 1955; Jl, Ch. 59-255; §14, Ch. 59-371; 
§1, ch. 63-543. 

239.41 Allocation of scholarship loans; 
method of awarding; eligibility. — 

(1) Scholarship loans for the preparation 
of teachers shall be allocated to the counties 
proportionate to the enrollment in grades one 
through twelve of the county to the enrollment 
in grades one through twelve of the state as 
determined by the state's annual report on 
school attendance for the school year 1958- 
1959 ; provided, however, that no county shall 
have less than two scholarships. Reallocation 
shall be determined each four years in terms 
of enrollment in grades one through twelve. 
If after March 1 of any year the number of 
scholarship loans allocated to any county have 
not been awarded to successful applicants from 
that county, the state board shall redistribute 
the remaining scholarship loans on a state- 
wide basis as prescribed by regulations of the 
state board. 

(2) General scholarship loans shall be 
awarded on the basis of competitive examina- 
tions held at times and places and by such 
school officials or citizens of the state as are 
designated by the regulations of the state 
board. The awarding of the scholarship loans 
shall be made by the state board under rules 
and regulations prescribed by that board. 
Should vacancies occur for any reason such 
vacancies shall be filled as prescribed in regu- 
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lations of the state board. The state board 
shall determine in which educational field or 
fields there exists a shortage of teachers and 
may award scholarship loans in that field or 
fields. A specific number of scholarship loan 
vacancies each year may, at the discretion of 
the state board, be declared open to applicants 
who are in the third or fourth year of their 
college curriculum. 

(3) In accordance with law and state board 
regulations, the principals and county superin- 
tendents in each county shall select and recom- 
mend, on the basis of merit, a number of high 
school graduates who are bona fide residents 
of the state, as defined in §97.041, who are in- 
terested in teaching and whose work and quali- 
fications are such as to indicate that they pos- 
sess the qualities which should be possessed by 
a successful teacher, to take the examinations 
as prescribed above. 

(4) Each such person shall be a graduate 
of a high school and shall sign a pledge to 
teach in a Florida public elementary school, 
kindergarten, secondary school, junior college, 
or a combination thereof as defined in 
§§228.13 and 228.14, for at least the number 
of years for which the scholarship loan is ap- 
proved. 

(5) Each such person awarded a general 
scholarship loan shall attend an institution of 
higher learning in Florida approved for teacher 
education, or a junior college in Florida (for a 
period not to exceed two years), approved by 
the state board under regulations of that 
board. 

(6) Each person who becomes a scholar- 
ship holder shall enroll in a college or univer- 
sity in Florida approved for teacher education 
or in an approved junior college in Florida not 
later than the beginning of the first regular 
school year subsequent to the notification of 
the scholarship loan. The scholarship holder 
may register in any college, school, depart- 
ment, or division of the institution he may de- 
sire, and may pursue a course of studies lead- 
ing toward any type of degree he may de- 
sire; provided, however, that at all times such 
scholarship holder shall be pursuing such 
courses of study, professional and otherwise, 
offered in the college, school, department, or 
division of education as shall insure that, upon 
graduation, the scholarship holder will be 
fully eligible for certification as a teacher in 
Florida. To that end the scholarship holder 
shall have his program of studies approved 
by the dean or head of the college, school, de- 
partment, or division of education in accord- 
ance with the requirements for the graduate 
certificate as contained in Florida state 
board regulations relative to teacher edu- 
cation and certification; and must complete to 
the satisfaction of the institution the work 
he is undertaking each year, except that this 
shall not be construed to prohibit a scholarship 
recipient from following an approved program 



of studies leading to a certificate to teach in a 
public junior college of the state as provided 
by state board of education regulations. Ac- 
cordingly, it shall be the responsibility of the 
scholarship holder and of the college, univer- 
sity or junior college to insure that such schol- 
arship holder will be eligible for a certificate 
as a teacher in Florida upon graduation. 

History.— §5, ch. 22944, 1945; §2, ch. 26615, 1951; am. 56, ch. 

28102, 81, ch. 28176, 1953; §2, ch. 29726, 1955; 81, Ch. 59-358; 

81, ch. 59-475; jl, ch. 59-161; 89, ch. 61-459; 131, ch. 63-376; 

82, ch. 63-543. 

239.42 Disbursement of scholarship fund 
for preparation of teachers. — At the beginning 
of each quarter of the academic year one third 
or at the beginning of each trimester or semes- 
ter one half of the four hundred dollars allo- 
cated for each person awarded a scholarship 
loan and in actual attendance at an approved 
Florida institution of higher learning or an ap- 
proved junior college as certified by the pres- 
ident of that institution based on a list of eli- 
gible applicants submitted to him by the state 
superintendent of public instruction, shall be 
paid by the comptroller to the respective state 
institutions for the benefit of the scholarship 
holders and in the case of private institutions 
to the scholarship holders. The state board shall 
prescribe regulations for the payment of schol- 
arship funds to the institutions and to individ- 
ual scholarship holders in private institutions 
for the benefit of such scholarship holders 
who take additional work during the summer 
terms in order to complete their college train- 
ing at an earlier date. To be eligible to continue 
to participate in scholarship funds each person 
receiving a scholarship loan shall meet the re- 
quirements set forth in §239.41 and the regu- 
lations of the state board. 

History.— §6, ch. 22944, 1945; am. 851, ch. 28726, 1947; 87, 
ch. 28102, §2, ch. 28176, 1953; 83, ch. 29726, 1955; 822, ch. 
63-376; §3, ch. 63-543. 

239.43 Promissory notes. — Each person 
who receives a scholarship loan for the prep- 
aration of teachers shall execute, as principal, 
a promissory note under seal, which shall be 
endorsed by his parent or guardian, or by 
some other responsible citizen, as surety, and 
shall deliver said note to the president of 
the institution he is attending, or to his repre- 
sentative. Each note shall be made payable to 
the state for the amount of the quarter or 
semester payment and shall bear interest at 
the rate of five per cent per annum from the 
date of July 1 following graduation with the 
bachelor's degree or termination of full-time 
college attendance. The president shall trans- 
mit said note to the state board along with his 
requisition for funds. Each person awarded a 
scholarship loan under the terms of this law 
shall be eligible, upon the completion of satis- 
factory work each year and compliance with 
the provisions of §239.41 and regulations of 
the state board, to have his scholarship loan 
renewed from year to year for a period not 
to exceed four years or until he has received 
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his bachelor's degree whichever comes the 
earlier. 

History.— §7, ch. 22944, 1945; 852, ch. 23726, 1947; |8, ch. 
28102, 1953; §4, ch. 29726, 1955; 82, ch. 59-161; 823, ch. 63-376; 
820, ch. 67-387. 

239.44 Credit for teaching; satisfaction of 
notes. — The scholarship holder shall begin 
teaching not later than the opening of the 
regular public school term following his gradu- 
ation. At the expiration of each school year 
of service as a teacher in the public schools 
of Florida (§239.41) by a person who has 
benefited from a scholarship loan for the prep- 
aration of teachers, such person shall submit 
to the state board a statement of service on a 
form provided for that purpose and certified by 
the county superintendent of the county in 
which he taught. Upon receipt of such state- 
ment in proper form, the state board shall 
forthwith cancel the oldest notes given by such 
person covering a scholarship loan for one 
year and the interest accrued thereon. If, for 
any reason, a person ceases to teach in the 
public schools of Florida as defined in §239.41, 
except for military service, death, or total dis- 
ability, or fails to file with the state board by 
July 1 of each year a statement concerning his 
previous year's employment and his address ior 
the ensuing year, all notes and the interest 
thereon shall become due and payable. Any 
moneys collected by the state board shall be 
forwarded to the state treasurer to be deposited 
in the general revenue fund of the state. If it 
becomes necessary, the state board shall make 
every effort to enforce the collection of the 
principal and the interest on all uncancelled 
and unpaid notes and shall deposit said sum to 
the credit of the general revenue fund of the 
state. Any expense incurred by the state board 
in enforcing collection of any such scholarship 
notes shall be borne by the signer of the note 
and the endorsers thereof and shall be added to 
the amount of the principal of said note or 
notes. 

History.— 88, ch. 22944, 1945; am. 553, ch. 23726, 1947; §9, 
Ch. 28102, 1953; §5, ch. 29726, 1955; §3, ch. 59-161. 

239.441 Scholarships, repayment by recipi- 
ents after entering military service. — Any per- 
son who has been awarded a scholarship loan 
under the provisions of §§239.38 and 239.41, 
or under the provisions of former §§239.19 
through 239.24, now repealed, and who subse- 
quently enters any branch of the armed forces 
and upon his discharge or release from active 
duty from the armed forces continued his 
studies toward acquiring a teaching certificate 
as provided by law, under the benefits of United 
States public law 550, shall not be required to 
pay or discharge any promissory note as pro- 
vided for in §§239.43 and 239.44, or in former 
§239.24, now repealed, that has become due or 
may become due prior to said person completing 
the necessary requirements for a teaching cer- 
tificate, until ninety days after receiving his 
degree or terminating his studies for any rea- 
son. Provided, however, said person may dis- 
charge his obligations by teaching in compli- 



ance with §239.44, or former §239.24, now re- 
pealed, in lieu of payment of said promissory 
note. 

History.— 81, ch. 57-329. 

239.451 Florida regents scholarships. — 

(1) There is hereby created a program of 
Florida regents scholarships, which shall be 
awarded to all high school seniors in Florida 
who rank in the top five per cent in the state 
as judged by the state-wide twelfth grade 
examination and high school academic record 
and recommendation of their high school prin- 
cipals. Each winner of a regents scholarship 
shall be awarded an appropriate certificate. 

(2) Each regents scholar who attends an 
accredited public or private college, university 
or junior college in Florida shall be entitled to 
an award based on need as measured by the 
college scholarship service, but not more than 
the amount of tuition and fees at the Florida 
institution he attends; provided further that 
no such award shall be more than seven hun- 
dred dollars per year. Recipients of regents 
scholarships must make a "B" average on at 
least thirty credit hours of work per academic 
year in order to have their awards continued 
for the following year. No student may receive 
an award for more than the equivalent of eight 
semesters. 

(3) The board of regents shall by rules and 
regulations provide procedures for the adminis- 
tration of these scholarships. 

History.— $1, ch. 65-495. 

239.47 Professional and practical nursing 
education; scholarships; value. — 

(1) There are established and provided one 
hundred ninety scholarships in nursing educa- 
tion to be awarded to students for attendance 
at approved professional diploma schools of 
nursing or approved junior college schools of 
nursing in Florida in the amount of three hun- 
dred dollars per school year for a period not 
exceeding three years. 

(2) There are established one hundred 
twenty scholarships in nursing education to be 
awarded to students for attendance at approved 
basic collegiate schools of nursing in Florida, 
in the amount of six hundred dollars per 
school year for a period not exceeding four 
years; provided, however, that when the re- 
cipient wishes to accelerate his or her training 
by attending four quarters during a regular 
school term, the scholarship shall have an an- 
nual value of eight hundred dollars. 

(3) There are hereby established one hun- 
dred scholarships in practical nursing educa- 
tion to be awarded to students for attendance 
at approved practical schools of nursing in 
Florida, in the amount of three hundred dol- 
lars, for a period not exceeding one year. 

(4) There is hereby established a sum of 
eleven thousand dollars in scholarship funds 
for additional education leading to a bacca- 
laureate or master's degree in nursing, nursing 
education, or nursing administration, to be 
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awarded to licensed Florida resident profes- 
sional nurses. The amount of the baccalaureate 
scholarship shall be one thousand dollars and 
the amount of the master's scholarship shall 
be fifteen hundred dollars per school year for 
educational pursuit within the state not to 
exceed six quarters but in no event shall any 
scholarship funds be awarded after receipt of 
a master's degree. 

(5) The foregoing scholarships shall be in- 
terchangeable at the discretion of the state 
board of education. 

(6) From the nursing scholarship loans 
available to be awarded in any year, the state 
board of education shall have authority to des- 
ignate on the basis of existing and projected 
need a specific number of such scholarships to 
be awarded only to recipients who pledge their 
services to a state institution or agency; pro- 
vided, however, that if at the time of gradua- 
tion or completion of training it is determined 
that the services of recipients of such scholar- 
ship loans shall not be needed by a state in- 
stitution or agency, the state board of educa- 
tion may accept in lieu thereof service rendered 
to a county or municipal institution or agency. 
Recipients of such scholarship funds who 
pledge their services to a state institution or 
agency shall do so at the regular rate of pay 
and periods of time to be comparable to those 
set forth in §239.52. 

History.— §2, ch. 29819, 1955; §2, ch. 57-789; §§1-3, ch. 61-367; 
§§24, 25, ch. 63-376; §1, ch. 65-28; §1, ch. 67-132. 

239.48 Award of scholarships; disburse- 
ment of funds; administration. — The award 
of scholarships provided for by §239.47 et 
seq., shall be made by the state board of 
education hereinafter referred to as the board, 
and the state department of education, herein- 
after referred to as the department, shall 
handle the administration of the scholarship 
program provided for in §§239.47-239.52. The 
board shall prescribe regulations governing the 
payment of scholarship funds to the school, col- 
lege, or university for the benefit of the schol- 
arship holders. All scholarship awards, ex- 
penses and costs of administration shall be 
paid from moneys appropriated under the pro- 
visions of §§239.47-239.52 and shall be paid 
upon vouchers approved by the state superin- 
tendent of public instruction and properly cer- 
tified to the comptroller. 

History.— §3, ch. 29819, 1955. 

239.49 Requisite of holding scholarship; 
examination, etc. — Scholarships are to be 
awarded only to such residents of the state that 
intend to make nursing in this state their oc- 
cupation. Among other essential requisites for 
holding a scholarship hereunder are citizen- 
ship, residence in Florida for a period of one 
year, good moral character, good health, ca- 
pacity, willingness to make a success of nursing 
and shall have met the entrance requirements 
of a school of nursing approved by the Florida 
state board of nurse registration and nursing 
education. In addition to the foregoing, schol- 



arships shall be awarded only upon a competi- 
tive examination given at such times and places 
and by such citizens of the state as are desig- 
nated by the state department of education and 
the awards of scholarships shall be made under 
rules and regulations prescribed by the state 
board of education. 

History.— §4, ch. 29819, 1955. 

239.50 Termination of scholarships. — Upon 
recommendation of the school, college or uni- 
versity, the scholarships provided for herein 
may be terminated at any time by the board in 
the event the study or behavior of the recipient 
of a scholarship is not satisfactory. 

History.— §5, ch. 29819, 1955. 

239.51 Professional and practical nursing 
education; notes required of scholarship hold- 
ers. — Each person who receives a scholarship 
as provided for in §§239.47-239.52, shall execute 
a promissory note under seal which shall be 
endorsed by his or her parent or guardian, or 
if he or she is over twenty-one years of age, 
by some responsible citizen and shall deliver 
said note to the state department of education. 
Each note shall be payable to the state and 
shall bear interest at the rate of five per cent 
per annum from the date of July 1 following 
graduation or termination of full time attend- 
ance in nursing training; said note shall pro- 
vide for any and all cost of collection to be 
assessed against and paid by the maker of the 
note. 

History.— §6, ch. 29819, 1955; §26, ch. 63-376. 

239.52 Professional and practical nursing 
education ; payment of notes. — 

(1) Prior to the award of a scholarship pro- 
vided herein for practical nurses, the recipient 
thereof must agree in writing to practice nurs- 
ing in the state for at least one year immedi- 
ately after graduation or, in lieu thereof, to 
repay the full amount of the scholarship to- 
gether with interest at the rate of five per cent 
per annum. 

(2) Prior to the award of a scholarship 
provided for students of diploma schools or 
approved junior college schools of nursing, the 
recipient thereof must agree in writing to prac- 
tice nursing in the state for six months for 
each year of scholarship assistance immedi- 
ately after graduation or completion of course 
of study or, in lieu thereof, to repay the full 
amount of the scholarship, together with in- 
terest at the rate of five per cent per annum. 

(3) Prior to the award of a scholarship 
provided for students of basic collegiate 
schools, the recipient thereof must agree in 
writing to practice nursing in the state for 
one year, immediately after graduation, for 
each year of scholarship assistance or, in lieu 
thereof, to repay the full amount of scholar- 
ship together with interest at the rate of five 
per cent per annum. 

(4) Prior to the award of a scholarship 
provided for licensed Florida resident profes- 
sional nurses, the recipient thereof must agree 
in writing to practice nursing in the state for 
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one year for each year of scholarship assist- 
ance or, in lieu thereof, to repay the full 
amount of the scholarship together with in- 
terest at the rate of five per cent per annum. 
(5) All such repayments, including inter- 
est, shall be deposited in the state treasury 
to the credit of the general revenue fund. 

History.— 57, oh. 29819, 1955; S3, ch. 67-789; §27, ch. 63-376; 
§21, ch. 67-387. 

239.53 Regulation of traffic at universities; 
definitions. — 

(1) In construing § §239.53-239.58 : 

(a) "Traffic," when used as a noun, shall 
mean the use or occupancy of, and the move- 
ment in, on or over, streets, ways, walks, roads, 
alleys and parking areas by vehicles, pedes- 
trians or ridden or herded animals ; 

(b) "Adjacent municipality" means a mu- 
nicipality which is contiguous or adjacent to, 
or which contains within its boundaries all or 
part of the grounds of, a state institution of 
higher learning; provided, however, if the 
grounds of a state institution of higher learn- 
ing are not within or contiguous to a munici- 
pality, "adjacent municipality" shall mean the 
county seat of the county which contains with- 
in its boundaries all or part of the grounds 
of a state institution of higher learning; 

(c) "Grounds" shall include all of the 
campus and grounds of the institution of 
higher learning, whether it be the campus 
proper or outlying or noncontiguous land of 
the institution within the county; 

(d) "Law enforcement officer" shall include 
municipal police, patrolmen, and traffic of- 
ficers, sheriffs, deputies, and county traffic of- 
ficers, assigned to duty on the grounds of the 
institution of higher learning, as well as cam- 
pus police, guards or traffic officers appointed 
for that purpose by the board of regents. 

(2) A traffic rule or regulation shall be 
deemed promulgated when adopted by the 
board of regents and posted at the institution 
of higher learning on public bulletin boards 
where notices are customarily posted, and cop- 
ies made available to the public. 

History.— 11, ch. 29723, 1955; 518, ch. 65-130; 51, ch. 67-481. 

239.54 Rules and regulations of board of 
regents; municipal ordinances. — The board 
of regents shall adopt and promulgate rules 
and regulations which it finds necessary, con- 
venient or advisable for the safety, welfare, 
and health of the students, faculty members, 
and all other persons, governing traffic on the 
grounds of each institution of higher learning 
under its management. Copies of said rules 
and regulations shall be posted at the institu- 
tion of higher learning on public bulletin boards 
where notices are customarily posted, filed with 
the city clerk or corresponding municipal of- 
ficer and with the municipal judge of the ad- 
jacent municipality, and shall be made avail- 
able to any person requesting same. When pro- 
mulgated, said rules and regulations shall 
have the force and effect of municipal ordi- 
nances of the adjacent municipality and shall 



be enforceable as such, as herein provided. All 
ordinances of the adjacent municipality re- 
lating to traffic which are not in conflict or in- 
consistent with the traffic rules and regula- 
tions adopted by the board of regents shall ex- 
tend and be applicable to the grounds of the 
institution of higher learning. 

History.— §2, ch. 29723, 1955; 518, ch. 65-130. 

239.55 Violations; penalties. — Any person 
who violates any of said rules or regu- 
lations or applicable municipal ordinances, or 
who fails or refuses to obey the direction or 
order of any law enforcement officer directing 
or regulating traffic on the grounds of an in- 
stitution of higher learning, shall be guilty of a 
misdemeanor and, upon conviction, be punished 
by the same fines and penalties as may be pro- 
vided and limited by the charter of the adja- 
cent municipality for punishment of offenses 
against its laws and ordinances. 

History.— 53, ch. 29723, 1955. 

239.56 Jurisdiction of municipal courts; 
cash bonds. — The municipal court of the ad- 
jacent municipality is hereby vested with and 
granted jurisdiction for the trial of all per- 
sons violating said traffic rules and regula- 
tions of the board of regents or the traffic 
ordinances of said adjacent municipality made 
applicable by §§239.53-239.58 to the grounds 
of the institution of higher learning. The judge 
of the municipal court of the adjacent munici- 
pality may designate a suitable person to ac- 
cept and receive on behalf of the court, at a 
convenient office on the grounds of the insti- 
tution of higher learning, cash bonds required 
in cases of violation of traffic regulations or 
ordinances, in accordance with a schedule of 
such bonds established by the board of regents 
with the approval of said municipal judge. 
Said cash bonds, if and when forfeited, shall 
be immediately transmitted to said adjacent 
municipality to become a part of its fine fund. 

History.— 54, ch. 28723, 1955; §18, ch. 65-130. 

239.57 Costs, fines and penalties. — No costs 
shall be allowed to any officer for his serv- 
ices in the enforcement of said traffic rules, 
regulations or applicable municipal ordinances 
in said municipal court. Fines and penalties 
collected for violation of said rules, regula- 
tions, and applicable municipal ordinances 
shall be paid into and become a part of the 
fine fund of the adjacent municipality. 

History.— §5, ch. 29723, 1955. 

239.58 Enforcement of ordinances, rules and 
regulations. — In the enforcement of said rules 
and regulations and applicable municipal or- 
dinances, arrests may be made and process 
and notices served by any law enforcement 
officer authorized to make arrests or to serve 
process or notices within the corporate limits 
of the adjacent municipality or within the coun- 
ty wherein said institution of higher learning 
is located, as well as by campus police or 
guards or traffic officers duly appointed as 
such by the board of regents; but in the en- 
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forcement of §§239.53-239.57, campus police or 
guards or traffic officers appointed by the board 
of regents shall make arrests, serve process 
and notices and direct traffic only on the 
grounds of said institution of higher learning, 
except that arrests may be made off-campus 
when hot pursuit originates on campus. Cam- 
pus traffic courts shall be permitted to continue 
to function. 

History.— 16, ch. 29723, 1955; §1, ch. 63-22; §18, ch. 65-130. 

239.59 Medical scholarships; eligibility re- 
quirements. — 

(1) There shall be awarded each fiscal 
year, beginning with the fiscal year com- 
mencing July 1, 1955, to persons selected by the 
state board of health in consultation with the 
dean or deans of each fully accredited and oper- 
ating four-year medical college in the state, ten 
scholarships for the study of medicine leading 
to the attainment of the degree of doctor of 
medicine; provided, however, the state board 
of health may award one of these ten scholar- 
ships to a qualified person selected by said 
board in consultation with the state board of 
osteopathic medical examiners for the study 
of osteopathic medicine in a fully accredited 
and approved college of osteopathy conferring 
the degree of doctor of osteopathy and accredit- 
ed and approved both by the American osteo- 
pathic association and the state board of os- 
teopathic medical examiners. It is declared to 
be the legislative intent that the amendment 
to this subsection by ch. 59-235 shall be sup- 
plementary to chapter 57-406, acts of 1957, now 
§§239.59(5), 239.61; that those portions of 
chapter 57-406, which refer to medical college 
and doctor of medicine shall not apply so as to 
defeat the purpose of this amendment, but shall 
operate to permit the state board of health to 
send one deserving person each year to study 
osteopathic medicine, and to require that such 
student when graduated shall return to prac- 
tice osteopathic medicine in some community 
in Florida to be selected by the state board 
of health for at least fifteen months for each 
year of scholarship aid he has received. 

(2) To be eligible to receive a scholarship 
under §§239.59-239.64, an applicant must: 

(a) Have been a citizen and resident of this 
state for not less than five years prior to the 
date of his application; and 

(b) Be able to meet the requirements and 
academic standards for admission to a fully ac- 
credited four-year medical college approved by 
the state board of medical examiners. 

(c) Shall furnish evidence satisfactory to 
the board of health that he does not otherwise 
have available to him sufficient financial re- 
sources to enable him to pursue such a course 
of study. 

(3) A recipient of a scholarship under 
§§239.59-239.64 shall attend a fully accredited 
four-year medical college approved by the state 
board of medical examiners and selected by 
the state board of health in consultation with 
the dean or deans of each fully accredited and 
operating four-year medical college in the state. 



(4) Preference in the granting of the schol- 
arships provided for herein shall be given to 
those applicants with the highest weighted 
scholastic averages in approved undergradu- 
ate colleges, provided they are persons of high 
integrity and character; and provided further 
that such applicants shall be found to have 
such qualities and attributes as shall give rea- 
sonable assurance of pursuing to completion 
the course of study for the attainment of the 
degree of doctor of medicine. For the purpose 
of selecting the recipients of such scholarships, 
the state board of health is authorized to con- 
sult with an advisory committee of five medical 
doctors practicing in this state selected by the 
president of the Florida medical association. 

(5) If in any one year there are not ten 
qualified applicants for the ten scholarships 
authorized for said year or if any application 
is made and granted for less than a four year 
scholarship, then the scholarships or any por- 
tions thereof authorized but not utilized during 
said year may be granted to any qualified ap- 
plicants who have completed only a portion of 
their medical training; and if not utilized for 
this purpose then said scholarships or any por- 
tion thereof shall be carried over and added to 
the scholarships which are authorized in suc- 
ceeding years. 

(6) Not more than five scholarships pro- 
vided for herein shall be awarded in any one 
year to applicants who are residents of the 
same county of this state. 

History.— §1, ch. 29807, 1955; (5) by §1, ch. 67-406; (1) ill, 2, 
ch. 59-235; §13, ch. 61-243. 
Note.— Formerly §458.081. 

239.60 Maximum amount of scholarship. — 

The scholarships provided for herein shall 
cover the students' tuition, books, laboratory 
fees and equipment and other fees, supplies, 
board, room rent and other necessary and rea- 
sonable expenses of attending medical school. 
In no event, however, shall a scholarship 
amount to more than one thousand dollars in 
value in any one year, nor more than four 
thousand dollars in value in its entirety. 

History.— §2, ch. 29807, 1955; §13, ch. 61-243. 
Note.— Formerly §458.082. 

239.61 Recipient's agreement to practice in 
community designated by board of health. — 

Each recipient of a scholarship under §§239.59- 
239.64 shall enter into an agreement with 
the state board of health that he will, after 
the completion of his medical training, enter 
upon the practice of medicine in a community 
or locality in this state designated by the state 
board of health and to continue in such prac- 
tice for a period of fifteen months for each year 
of scholarship granted and utilized, or else to 
forfeit and become immediately liable to the 
state for the amount granted him under his 
scholarship. If a recipient of a scholarship 
provided for herein practices medicine in a 
community or locality designated by the state 
board of health for only a part of the total 
period of practice agreed upon, he shall forfeit 
and be liable to the state only for the amount 
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granted him under such scholarship reduced by 
a credit at the rate of eight hundred dollars, 
per year for the time he shall have actually 
practiced in such locality or area. The attorney 
general shall institute proceedings in the name 
of the state for the purpose of recovering any 
amount due the state under §§239.59-239.64 
from any scholarship recipient. 

History.— §3, ch. 29807, 1955; §2, Ch. 57-406; 813, ch. 61-243. 
Note.— Formerly §458.083. 

239.62 Compilation of list of designated 
communities. — The state board of health shall 
determine the localities and communities within 
the state which do not have practicing therein 
a doctor of medicine, or a sufficient number of 
doctors of medicine, to meet the minimum needs 
of the inhabitants of such locality or commun- 
ity for the necessary services of a doctor of 
medicine; and shall compile a list of such com- 
munities and localities. However, every such 
community or locality shall have at least one 
thousand inhabitants, according to the latest 
and best information as to such numbers. From 
such list, the state board of health shall desig- 
nate three communities or localities from which 
a scholarship recipient shall select one within 
which he shall agree to practice medicine pur- 
suant to the provisions of §§239.59-239.64. 

History.— §4, ch. 29807, 1955; 813, ch. 61-243. 
Note. — Formerly §458.084. 

239.63 Violation of agreement; penalty. — 

The failure of a recipient of a scholarship pro- 
vided for herein to perform his agreement with 
the state board of health and to pay the amount 
he is liable for hereunder shall constitute a 
ground for the revocation of his license to prac- 
tice medicine in this state, provided, however, 
such failure shall not be due to causes or con- 
ditions beyond the control of the recipient. 

History.— §5, ch. 29807, 1955; 813. ch. 61-243. 
Note. — Formerly §458.085. 

239.64 Rules and regulations. — The state 
board of health shall have the authority to 
make reasonable rules and regulations, not in- 
consistent with this law for the carrying out 
of the provisions of §§239.59-239.64. 

History.— §6, ch. 29807, 1955; §13, ch. 61-243. 
Note.— Formerly §458.086. 

239.65 Contracts of institutions for supplies, 
etc., exempt from operation of county or mu- 
nicipal ordinance or charter. — 

(1) The institutions under the board of re- 
gents are authorized to contract for supplies, 
utility services, and building construction with- 
out regulation or restriction by municipal or 
county charter or ordinance. Contractual ar- 
rangements shall be in the best interests of the 
state and shall give consideration to rates, 
adequacy of service, and the dependability of 
the contractor. 

(2) Any municipal or county charter, or- 
dinance, or regulation that serves to restrict 
or prohibit the intent of sub-section (1) shall 
be inoperative. 

History.— §§1, 2, ch. 61-507; §18, ch. 65-130. 



239.66 Seminole Indian scholarships. — 

(1) AWARD.— There shall be awarded by 
the state board of education each fiscal year, 
beginning with the fiscal year commencing July 
1, 1963, one scholarship each to a Seminole 
Indian girl and boy recommended by the state 
department of education. 

(2) ELIGIBILITY.— To be eligible to receive 
a scholarship an applicant must: 

(a) Reside within the boundaries of a Sem- 
inole Indian reservation in the state; 

(b) Have graduated from high school or be 
enrolled in the final year of high school study; 

(c) Meet the admission requirements of an 
accredited junior college, college or university 
in Florida. 

(3) AWARDING SCHOLARSHIPS.— The 
state department of education shall recommend 
to receive a scholarship the Seminole Indian 
girl and boy who earn the highest scores on a 
standardized examination conducted by the 
state department of education each year and 
who meet the requirements of subsection (2). 
Each scholarship recipient shall be eligible to 
have the scholarship renewed from year to year 
for a period of four years or until graduation 
with a bachelor's degree whichever comes earli- 
er; provided, however, that all academic and 
other requirements of the college attended and 
rules and regulations as may be prescribed by 
the state board of education as provided for 
hereinafter shall be met. 

(4) VALUE OF SCHOLARSHIPS, DIS- 
BURSEMENT OF FUNDS.— Each scholarship 
shall have a value of six hundred dollars each 
year; provided, however, that where a recipi- 
ent wishes to accelerate his or her training by 
attending four quarters during a regular 
school term the scholarship shall have an an- 
nual value of eight hundred dollars. At the be- 
ginning of each semester or quarter, the state 
superintendent of public instruction shall cer- 
tify the name of each scholarship holder eligi- 
ble to receive funds for that registration pe- 
riod to the comptroller, who shall draw a war- 
rant in favor of each scholarship holder. 

(5) NUMBER OF SCHOLARSHIPS.— The 
state board of education shall include in its 
legislative budget request, sufficient amounts 
for the payment of two additional scholarships 
each year until a total of eight scholarships are 
available each year. 

(6) RULES AND REGULATIONS.— The 
state board of education shall have authority 
to make rules and regulations, not inconsistent 
with law for carrying out the provisions of this 
law. 

History.— §§1-6, ch. 63-404; §1, ch. 65-515; §1, Ch. 67-133. 

239.67 Student financial aid fund; adminis- 
tration. — 

(1) There is hereby created a student finan- 
cial aid fund to be administered by the state 
department of education in accordance with pol- 
icies and regulations to be established by the 
Florida student scholarship and loan commis- 
sion as hereinafter established. 

(2) The Florida student scholarship and 
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loan commission is hereby created. Said com- 
mission shall be composed of nine members 
who shall be appointed by the governor. The 
membership of the commission shall be as fol- 
lows: 

(a) Three representatives of the private in- 
stitutions of higher learning in Florida. 

(b) Three representatives of the tax-sup- 
ported institutions of higher learning in Flor- 
ida, one of whom shall be a representative of 
the junior colleges. 

(c) Three representative citizens of the 
state at large. 

(d) At no time shall more than one person 
serve as a member of the commission from the 
same institution. 

(e) The terms of members shall be four 
years, but the terms of the first members shall 
be fixed by the governor in such manner as will 
provide for the expiration each year of the 
terms of at least two of the members. 

(f) Any vacancy shall be filled by the ap- 
pointment of a person of the same classifica- 
tion or status as his predecessor, and such ap- 
pointee shall hold office only for the balance of 
the unexpired term. 

(g) The commission shall elect a chairman 
from its membership who shall be its principal 
officer. The commission shall meet at least once 
each year, and at such other times as the chair- 
man may designate. 

(h) The members of the commission shall 
receive no compensation for their services, but 
they shall be entitled to per diem and travel 
expenses, as provided in §112.061, when ac- 
tually engaged in discharging their duties as 
members of the commission. 

(3) There is hereby appropriated to the use 
of the said commission the sum of $500,000.00 
for carrying out the purposes of this act during 
the 1963-65 biennium. Said sum shall be main- 
tained by the state treasurer in a permanent, 
special trust fund, to be expended upon vouch- 
ers approved by the superintendent of public 
instruction and submitted to the comptroller, 
for payment. Any unexpended balance therein 
at the end of any biennium shall remain therein 
and be available for carrying out the purposes 
of this law. 

(4) Scholarship loans from said fund as 



determined by the commission shall be made 
only to students of demonstrated ability and 
need who have been bona fide residents of 
Florida for not less than three years. Such 
loans shall be granted only for tuition, regis- 
tration fees, books, and housing, and shall 
not exceed a total of twelve hundred dollars 
per academic year to any one individual appli- 
cant. Recipients of such loans may attend any 
institution of higher learning in Florida, either 
private or public, which is a member of the 
southern association of colleges and secondary 
schools or whose credits are acceptable for 
transfer to state universities in Florida. 

(5) The criteria and procedure for estab- 
lishing standards of eligibility shall be as the 
same are determined by the commission, but 
no person shall be eligible who has not dem- 
onstrated high moral character, good citizen- 
ship and dedication to American ideals. The 
commission is directed to establish a rating 
system upon which to base the approval of 
loans, and such system shall include standard- 
ized examinations and a certification of accept- 
ability by the university or college of the ap- 
plicant's choice. The individual recipient shall 
be selected by the commission and certified to 
the state department of education on the 
basis of criteria established by the commis- 
sion as provided by this section. The commis- 
sion shall fix the interest rates and terms of 
repayment on student loans provided in this 
section. 

(6) The commission shall be authorized to 
receive and administer grants and donations 
from any source and in its discretion to es- 
tablish criteria, select recipients and award 
scholarships and loans from such funds and 
to fix the interest rates and terms of repay- 
ment thereof. 

(7) The Florida student scholarship and 
loan commission shall adopt rules and regula- 
tions to insure that the amount of each schol- 
arship loan shall be repaid to the loan trust 
fund. Such rules and regulations shall include, 
but not be limited to, the requirement that all 
loans shall be secured by a promissory note 
endorsed by the recipient and his parents, 
guardians, or other resDonsible persons. 

History.— §§1-7, ch. 63-452; §1, ch. 67-139; §11, ch. 67-438. 
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240.001 Legislative intent. — It is hereby de- 
clared to be the intent of the legislature that 
the board of regents of Florida be granted the 
necessary powers to govern, regulate, coordi- 
nate, and oversee the institutions and agencies 
in the state university system. It is the further 
intent of the leginlature that the board shall 
be primarily a policy-making board, establish- 
ing the policies of the university system by 
rules and regulations adopted by it, and shall 
delegate sufficient authority both to its staff 
and to the heads of the institutions and agencies 
so that they shall be fully responsible for the 
management of the several institutions and 
agencies. However, the board of regents shall 
select the heads and programs of the institu- 
tions and agencies, subject to the provisions 
of existing law, review and approve all budgets 
in the state university system, review such ac- 
tions and decisions as may be appealed to it, 
and through its staff conduct studies of the 
institutions and agencies as related to the pres- 
ent and future needs of higher education in 
Florida. 

History.— SI. ch. 65-117. 

240.011 Board of regents; appointment of 
members; qualifications and terms of office of 
members, etc. — 

(1) The board of regents shall consist of 
nine citizens of this state selected from 
the state at large, representative of the geo- 
graphical areas of the state, who shall have 
been residents and citizens thereof for a period 
of at least ten years prior to their appointment, 
and who shall be appointed by the governor, 
concurred in by the state board of education, 
confirmed by the senate, and their terms of 
office shall be nine years and until their suc- 
cessors are appointed and qualified, except, in 
case of an appointment to fill a vacancy, in 
which case the appointment shall be for the un- 
expired term, and except as in this section oth- 
erwise provided; provided, however, that no 
member shall be selected from any county to 



serve with any other member from the same 
county. The governor shall fill all vacancies, 
subject to the above approval and confirmation, 
that may at any time occur therein, provided, 
however, the terms of the initial membership of 
the board of regents shall be as follows: One 
member shall be appointed for one year begin- 
ning January 1, 1965; one member shall be ap- 
pointed for two years beginning January 1, 
1965; one member shall be appointed for three 
years beginning January 1, 1965; one member 
shall be appointed for four years beginning 
January 1, 1965; one member shall be appointed 
for five years beginning January 1, 1965; one 
member shall be appointed for six years begin- 
ning January 1, 1965; one member shall be 
appointed for seven years beginning January 1, 
1965; one member shall be appointed for eight 
years beginning January 1, 1965; one member 
shall be appointed for nine years beginning 
January 1, 1965 ; provided, however, if the pro- 
posed constitutional amendment permitting 
nine year terms for members of the board of re- 
gents shall have been ratified by the people pri- 
or to December 31, 1963, the terms of the initial 
membership of the board shall begin January 1, 
1964. 

(2) Members may be removed for cause at 
any time upon the concurrence of a majority 
of the members of the state board of education. 

History.— $2, ch. 63-204. 

240.021 Chairman of board; expenses of 
board paid by state. — The board of regents 
shall elect a chairman and vice-chairman from 
its membership. The members of said board 
shall be paid travel and per diem as provided 
in §112.061, while in the performance of their 
duties, and in traveling to, from, or upon the 
same. 

History.— §2, ch. 63-204; 81, ch. 65-138. 

240.031 Board of education; responsibili- 
ties for higher education. — Pursuant to §3, 
Art. XII of the state constitution, with respect 
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to the state university system, the state board 
of education shall : 

(1) Approve or disapprove of each appoint- 
ment to the board of regents and may remove 
any member for cause. 

(2) Approve all rules and regulations 
adopted by the board of regents before they 
are filed with the secretary of state; provided 
that if any rule is not disapproved by the 
board of education within thirty days of its 
adoption by the board of regents the rule shall 
immediately be filed with the secretary of state. 

(3) Hold title to all real property in the 
state university system. 

(4) At all times exercise general supervi- 
sion and control over the board of regents. 

History.— §2, ch. 63-204; §1, ch. 65-96; §2, ch. 67-231. 

240.042 Board of regents incorporated; 
powers, duties, etc. — 

(1) The board of regents is hereby created 
as a body corporate, and shall have a corporate 
seal; shall elect a corporate secretary; shall 
have and employ a staff attorney and all other 
necessary personnel; shall have power to con- 
tract and be contracted with; to sue and be 
sued; to plead and be impleaded in all courts 
of law and equity; to receive donations; to 
make purchases of real and personal property 
and to contract for the sale and disposal of 
same; but the title to all real property how- 
ever acquired, shall be vested in the state 
board of education and shall be transferred 
and conveyed by it; and shall have all powers 
of a body corporate for all the purposes created 
by, or that may exist under, the provisions of 
this chapter or laws amendatory thereof. The 
board is empowered to delegate to its staff 
and to heads of the several institutions and 
agencies under its jurisdiction such of its pow- 
ers as it deems expedient and proper. 

(2) The board of regents is authorized 
and empowered : 

(a) To establish the policies, rules and reg- 
ulations under which the state university sys- 
tem shall be managed and operated. 

(b) To provide for the appointment, em- 
ployment and removal of personnel of the sev- 
eral institutions and agencies and the com- 
pensation and other conditions of employment 
for such personnel. 

(c) To appoint as its chief administrative 
officer a chancellor of the state university sys- 
tem. The chancellor shall be responsible for 
the administration of the entire state univer- 
sity system under policies prescribed by the 
board of regents; shall advise the board of all 
educational problems; shall see that the 
board's policies are carried out; shall super- 
vise the board's state-wide studies and make 
recommendations for plans to meet the state's 
obligations in higher education, and shall per- 
form such other duties as the board shall des- 
ignate. The chancellor shall serve at the will 
of the board. 

(d) Upon recommendation of the chancel- 
lor, to appoint and to remove the head of each 
institution or agency in the state university 



system. 

(e) Subject to the provisions of existing 
law, to review, amend, and approve all budgets 
in the state university system. The board shall 
present to the legislature all requests for ap- 
propriations, in the manner provided in 
§216.02. 

(f ) To review all matters appealed to it in 
accordance with procedures prescribed by the 
board. 

(g) To approve the programs of instruc- 
tion and the different branches of learning to 
be offered and maintained at each of the sev- 
eral institutions, and to alter and change the 
same. 

(h) To prescribe minimum standards for 
admission of students to all institutions super- 
vised by said board and to work toward uni- 
formity thereof insofar as practicable. 

(i) To coordinate all programs under its 
jurisdiction in order to insure their efficient 
administration. 

(j) To conduct, through its staff, contin- 
uous studies of each institution to determine 
whether the policies and regulations of the 
system are being followed, and to determine 
how efficiently and effectively the staff and 
facilities are being used. 

(k) To conduct a space utilization study 
to support its budget request for capital out- 
lay and is directed to present same to the leg- 
islature prior to each regular session of the 
legislature. 

(1) To conduct, through its staff, continu- 
ous studies of the immediate and future needs 
of the state in higher education, including re- 
search and public service; what institutional 
facilities are required to meet these needs, and 
at which institutions they can be best served. 
These studies shall consider the need for new 
institutions and the place of the private insti- 
tutions in relation to the state university sys- 
tem. 

(m) To provide and coordinate credit and 
noncredit extension courses in all fields which 
the board shall consider necessary to improve 
and maintain the educational standards of the 
state. 

(n) To have and exercise all powers dele- 
gated to the board as enumerated in chapters 
239-243. 

(0) To do all things necessary to coordi- 
nate and provide for educational television in 
the state university system. 

History.— §2, ch. 63-204; §2, ch. 65-138; |1, Ch. 67-231; 87, 
Ch. 67-569. 

240.043 Continuing education. — It is here- 
by declared to be the intent of the legislature 
that the board of regents shall : 

(1) Develop a program of continuing educa- 
tion under such policies, rules, and regulations 
as the board may promulgate from time to 
time to insure the continuing development of 
this important program. 

(2) Appoint a coordinator of continuing ed- 
ucation to be responsible to the chief executive 
officer of the board. 
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(3) Continue to provide off-campus edu- 
cation programs of high quality throughout the 
state where there is a demonstrated and justi- 
fied need. 

(4) Recognize continuing education pro- 
grams both on and off campus as a normal 
function of universities in the university sys- 
tem. 

(5) Provide for a plan of continuous re- 
view and evaluation of the state-wide off- 
campus education program. 

History.— 81, ch. 65-273. 

240.052 Admission of students; fees. — 

(1) The board of regents is invested with 
full power and authority to make all rules and 
regulations governing admissions of students 
into the state university system. Such rules and 
regulations shall include, but not be limited to, 
educational requisites, amount of registration 
fees, tuition fees, activity fees, board, etc., as 
the said board may from time to time deem 
necessary. 

(2) In adopting regulations concerning ad- 
missions and fees, the board of regents shall 
take into account the following: 

(a) The state university system shall be 
open to citizens of this state at the lowest rate 
consistent with the welfare and efficiency of the 
institutions within the system. A student born 
in Florida and who resides in this state shall 
be entitled to admission to the state university 
system in the same manner as a citizen and 
resident of this state, notwithstanding the fact 
that either the father or mother of such stu- 
dent, or both, may be an alien. 

(b) Each county shall have the right to send 
one student annually, or so often as vacancies 
may occur, to each institution in the state uni- 
versity system, such students to be selected 
by the board of public instruction of the re- 
spective counties. Students so selected shall be 
entitled to receive a full course of instruction 
at the institution aforesaid without charge for 
instruction. Such students shall possess the 
qualifications required for admission to the sys- 
tem and shall be subject to such rules as the 
board may establish. 

(c) Students from other states may be ad- 
mitted to the system upon such terms as to 
tuition, board, etc., as the board may from time 
to time establish. 

(3) In all applications for admission by 
students as citizens of the state, the applicant, 
if twenty-one years of age, or if a minor, his 
parents or guardian, shall make and file, 
with such application, a written statement un- 
der oath that such applicant is a bona fide citizen 
and resident of the state and entitled, as such, 
to admission upon the terms and conditions 
prescribed for citizens and residents of the 
state. 

History.— §24, ch. 5384, 1905; RGS 612; CGL 768; It ch. 20913, 
1941; §97, ch. 29764, 1955; §2, Ch. 63-204; |1, Ch. 65-123. 
Note. — Formerly §239.02. 

240.062 Approval of fees by legislature. — 

The board shall submit the types and amounts 
of registration fees and tuition fees to the 



legislature before said fees may become ef- 
fective. The legislature shall consider such fees 
and shall approve, alter, amend or change 
them in any manner it deems to be in the 
best interest of the state. 

History.— §1, ch. 59-470; (2), (3)r. §1, ch. 61-516; §2, ch. 63-204; 
|2, ch. 65-123. 
Note.— Formerly §239.022. 

240.073 Authority to fix and collect fees for 
extension work. — The state board of regents is 
hereby empowered to fix and collect fees for 
materials, correspondence study and exten- 
sions incident thereto, and it is expressly pro- 
vided that all such fees so collected by the 
said board of regents shall not affect the state 
appropriation or be deducted therefrom, and 
they shall be used only for the purposes for 
which they are collected; provided, however, 
that said fees shall not be expended except 
in pursuance of detailed budgets filed with and 
approved by the state planning and budget 
commission; and said fees shall be deposited in 
the state treasury, for accounting with the 
comptroller of the state, who, upon the order of 
said board of regents, shall draw his warrants 
on the state treasurer in payment for the said 
materials, correspondence study, and extension 
teaching and expenses incident thereto. In its 
biennial report, the board of regents shall make 
report in detail of the collections and expendi- 
tures of said funds, together with a report of 
the work done. 

History.— §6 ch. 28115, §2, ch. 28231, 1953; §3, ch. 65-123; §82, 
3, ch. 67-371. 

Note.— Formerly §240.071; §216.27. 

240.082 Additional appropriation. — All mon- 
eys received by the institutions under the 
management of the state board of regents, 
other than from state and federal sources, are 
hereby appropriated to the use of the state 
board of regents, for the respective institutions 
collecting same, to be expended as the state 
board of regents may direct; provided, how- 
ever, that said funds shall not be expended 
except in pursuance of detailed budgets filed 
with and approved by the state planning and 
budget commission, and shall not be expended 
for the construction or reconstruction of build- 
ings except as provided under §240.141. 

History.— §5, ch. 28115, §1, ch. 28231, 1953; §1, ch. 57-400; §1, 
ch. 61-500; §4, ch. 65-123; §§2, 3, ch. 67-371. 
Note.— Formerly §240.091; §216.28. 

240.095 Deposit of funds received by insti- 
tutions and agencies in the state university 
system. — All funds received by any institution 
or agency in the state university system, from 
whatever source received and for whatever 
purpose, shall be deposited in the state treas- 
ury subject to disbursement in such manner 
and for such purposes as the legislature may 
by law provide. The following funds shall be 
exempt from the provisions of this section and, 
with the approval of the board of regents, may 
be deposited outside of the state treasury: 

(1) Student deposits. 

(2) Student activity funds, including ad- 
missions to athletic events. 
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(3) Scholarship funds from private 
sources. 

(4) Student loan funds. 

(5) Contractor's bid deposits. 

(6) Vending machine collections. 

(7) Alumni association funds. 

(8) Funds received from private sources as 
gifts, grants, bequests or donations. 

(9) Such other funds as may be approved 
by the board of regents and the state planning 
and budget commission. 

History.— §2, ch. 63-204; §1, 67-129; 8§2, 3. ch. 67-371. 

240.103 Delinquent accounts. — 

(1) The board of regents is directed to exert 
every effort to collect all delinquent accounts. 

(2) The board of regents is authorized to 
charge off such accounts as may prove uncol- 
lectible. 

(3) The board is authorized to employ the 
service of a collection agency when deemed ad- 
visable in collecting delinquent accounts. 

History.— 52, ch. 63-204. 

240.111 Security for bank deposits. — All 

funds of the state board of regents deposited 
in banks shall be secured by collateral pledged 
to the state treasurer as provided by §§18.10- 
18.13, relating to the securing of state funds. 
Such funds so to be secured shall include stu- 
dent deposits, student activity funds, scholar- 
ship funds, loan funds, deposit funds, contrac- 
tor's bid deposits, campus concession funds, ath- 
letic fees and all other funds of any nature of 
the board of regents or any agency or institu- 
tion under the supervision thereof. 

History.— §2, ch. 63-204. 

240.141 State university system of build- 
ings; approval of construction. — 

(1) No building facilities, except as herein- 
after provided, shall be constructed or added to 
by the state university system without prior ap- 
proval of the legislature. 

(2) This section shall not be construed to 
prohibit: 

(a) Construction of any new buildings 
from nonstate sources such as federal grant 
funds, private gifts or grants ; 

(b) The replacement of any buildings de- 
stroyed by fire or other calamity; 

(c) Construction of dormitories or other 
auxiliary accommodations financed as provided 
in §243.131; or 

(d) Construction of new buildings to meet 
needs as determined by the board of regents; 
provided, that the amount of state funds in- 
cluded in the total cost of the completed build- 
ing shall not exceed fifty thousand dollars. 

History.— §2, ch. 63-204; §3, ch. 67-97. 

240.161 Board empowered to exercise right 
of eminent domain. — Whenever it becomes nec- 
essary for the welfare and convenience of any 
of its institutions or divisions to acquire pri- 
vate property for the use of said institutions, 
and the same cannot be acquired by agreement 
satisfactory to the board of regents and the 
parties interested in, or the owners of, said 
private property, the board of regents may ex- 



ercise the right of eminent domain, and proceed 
to condemn the property in the manner pro- 
vided by chapter 73. 

History.— §2, ch. 63-204. 

240.171 Attorney general to represent board 
in condemnation proceedings. — Any suits or 
actions brought by the board of regents to 
condemn property, as provided in §240.161, 
shall be brought in the name of the board of 
regents, and the attorney general of the state 
shall conduct the proceedings for, and act as 
the counsel of, the board of regents. 

History.— §2, ch. 63-204; §18, ch. 65-130. 

240.181 Board of regents empowered to act 
as trustee. — 

(1) Whenever appointed by any competent 
court of the state, or by any statute, or in any 
will, deed or other instrument, or in any man- 
ner whatever, as trustee of any funds or real 
or personal property in which any of the insti- 
tutions or agencies under its management, con- 
trol or supervision, or their departments or 
branches, or their students, faculty members, 
officers or employees may be interested as ben- 
eficiaries, or otherwise, or for any educational 
purpose, the board of regents is hereby author- 
ized to act as trustee with full legal capacity 
as trustee to administer such trust property, 
and the title thereto shall vest in said board as 
trustee. In all such cases the board of regents 
shall have the power and capacity to do and 
perform all things as fully as any individual 
trustee or other competent trustee might do or 
perform, and with the same rights, privileges 
and duties, including the power, capacity and 
authority to convey, transfer, mortgage or 
pledge such property held in trust and to con- 
tract and execute all other documents relating 
to said trust property which may be required 
for, or appropriate to, the administration of 
such trust or to accomplish the purposes of any 
such trust. 

(2) Deeds, mortgages, leases and other con- 
tracts of the board of regents relating to real 
property of any such trust or any interest there- 
in may be executed by the board of regents, as 
trustee, in the same manner as is provided by 
the laws of the state for the execution of simi- 
lar documents by other corporations, or may be 
executed by the signatures of a majority of the 
members of the board; provided, however, that 
to be effective, any such deed, mortgage, or 
lease contract for more than ten years of any 
trust property, executed hereafter by the board 
of regents, shall be approved by a resolution of 
the state board of education; and such approv- 
ing resolution may be evidenced by the signa- 
ture of either the president or the secretary of 
the state board of education to an endorsement 
on the instrument approved, reciting the date 
of such approval, and bearing the seal of the 
state board of education; and such signed and 
sealed endorsement shall be a part of the in- 
strument and entitled to record without further 
proof. 

(3) Any and all such appointments of, and 
acts by, the board of regents as trustee of any 
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estate, fund or property prior to May 18, 1949, 
are hereby validated, and said board's capacity 
and authority to act as trustee in all of such 
cases ratified and confirmed; and all deeds, con- 
veyances, lease contracts and other contracts 
heretofore executed by the board of regents, 
either by the signatures of a majority of the 
members of the board, or in the board's name 
by its chairman or chief executive officer, are 
hereby approved, ratified, confirmed and vali- 
dated. 

(4) Nothing herein shall be construed to 
authorize the board of regents to contract a 
debt on behalf of, or in any way to obligate, the 
state; and the satisfaction of any debt or obli- 
gation incurred by the board of regents as 
trustee under the provisions of this section 
shall be exclusively from the trust property, 
mortgaged or encumbered; and nothing herein 
shall in any manner affect or relate to the pro- 
vision of the educational institutions law of 
1935. 

History.— 82, ch. 63-204. 



240.191 Board authorized to secure public 
liability insurance. — 

(1) The board of regents is authorized, in 
its discretion, to secure and provide public lia- 
bility insurance for the board or any of the in- 
stitutions under its management, control or su- 
pervision, and to pay premiums therefor. 

(2) In consideration of the premium at 
which such insurance may be written, it shall 
be a part of the insurance contract between 
the insurer and the board of regents that the 
insurer shall not be entitled to the benefit 
of the defense of governmental immunity of the 
board of regents in any suit brought against 
the insured. Immunity of the board of regents 
against any liability described in subsection (1) 
of this section is waived to the extent of liabili- 
ty insurance carried by the board of regents. 

History.— §2, ch. 63-204. 

240.211 Other laws applicable to the board 
of regents. — All laws applicable to the board of 
control at the time this act becomes effective 
except those in conflict herewith shall apply to 
the board of regents. 

History.— §2, ch. 63-204. 
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CHAPTER 241 
INSTITUTIONS OF HIGHER LEARNING 



241.08 College of forestry established at uni- 
versity of Florida. 

241.091 Department of real estate, etc., estab- 
lished at university of Florida. 

241.096 School of dentistry, university of Flor- 

ida. 

241.097 School of veterinary medicine; univer- 

sity of Florida. 
241.10 Certain books furnished by clerk of su- 
preme court. 

241.12 State museum established at university 

of Florida. 
241.121 State museum building; planning and 
construction ; appropriation. 

241.13 Functions. 

241.18 Assent to provisions of act of congress 

approved May 8, 1914; board of re- 
gents authorized to receive grants, 
etc. 

241.19 Assent to act of congress approved May 

22, 1928; board of regents authorized 
to receive grants, etc. 

241.21 Assent to Morrill land-grant act; an- 

nual appropriation and repayment. 

241.22 Agricultural experiment stations; as- 

sent to act of congress; federal ap- 
propriation. 

241.231 Florida agricultural experiment sta- 
tion part of university of Florida. 

241.24 Branch experiment station near Winter 
Haven. 

241.26 Experiment station for tobacco near 
Quincy; supervision and direction. 

241.28 Everglades experiment station. 

241.36 Branch experiment station for livestock 
in Hardee county. 

241.401 Florida state symphony and opera. 

241.42 Florida national egg laying contest. 

241.08 College of forestry established at 
university of Florida. — A "college of forestry" 
in the university of Florida for the teaching 
of forestry, is established and created. 

History.— ft, ch. 19357, 1939; CGL 1940 Supp. 789(3). 

241.091 Department of real estate, etc., 
established at university of Florida. — A de- 
partment of real estate, including real estate, 
insurance and finance, and community planning 
is hereby established in and for the university 
of Florida at Gainesville. 

History.— SI, ch. 22994, 1945; £2, ch. 63-204; $6, ch. 65-130. 

241.096 School of dentistry, university of 
Florida. — The university of Florida in Gaines- 
ville is hereby designated as the site of any 
school of dentistry hereafter created by the 
Florida legislature. 

History.— SI, ch. 57-161. 

241.097 School of veterinary medicine; uni- 
versity of Florida. — 

(1) There is hereby authorized a school of 
veterinary medicine to be located on the uni- 



241.44 Industrial engineering experiment sta- 

tion. 
241.441 Atomic research. 

241.45 Northwest Florida branch experiment 

station. 

241.461 University of Florida health center; 
child psychiatric inpatient unit. 

241.471 University of Florida; schools of medi- 
cine and nursing established; medi- 
cal center. 

241.475 Law school, Florida state university. 

241.476 Medical school, university of south 

Florida. 

241.48 Branch agricultural experiment station 

established near Sanford. 

241.49 Branch agricultural experiment station 

to be located near Live Oak. 

241.491 Branch agricultural experiment station 
for Indian river section. 

241.60 Tobacco insect research laboratory; 
established. 

241.621 Divisions of sponsored research at state 
universities. 

241.63 Working capital trust funds estab- 
lished. 

241.68 State theatre; administration; admis- 

sion fees. 

241.69 Branch agricultural experiment sta- 

tion to be established in Orange 
county. 

241.691 Legislative finding. 

241.692 Powers of Escambia county board of 

public instruction. 

241.693 Powers of board of regents. 

241.694 Powers of Santa Rosa county board of 

public instruction. 

241.695 Construction of §§241.691-241.695. 

241.70 Florida school construction; research 

project. 

versity of Florida campus at Gainesville and 
to be a component part of the university. 

(2) The university of Florida school of vet- 
erinary medicine shall be so maintained and 
operated as to comply with the standards ap- 
proved by nationally recognized veterinary as- 
sociations for accredited schools of veterinary 
medicine. 

(3) The board of regents is hereby express- 
ly authorized to commence the planning of a 
school of veterinary medicine upon the receipt 
of sufficient funds which might accrue for that 
purpose. In planning the school of veterinary 
medicine the board of regents and the state 
board of education are hereby specifically au- 
thorized to accept grants, donations, gifts and 
moneys which might accrue for such purposes 
including moneys for planning and construc- 
tion of such a school. The board is further au- 
thorized to procure and accept any federal 
funds which may be available for the plan- 
ning, creation and establishing of a school of 
veterinary medicine. 

History.— 881-3, ch. 65-253. 
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241.10 Certain books furnished by clerk of 
supreme court. — 

(1) The clerk of the supreme court of the 
state shall furnish the board of regents three 
bound copies of each volume of the Florida su- 
preme court reports as the same are issued and 
published for the use of the school of law of 
the university of Florida, three bound copies of 
each volume of such reports for the use of the 
Florida state university college of law, and two 
bound copies of each volume of such reports 
for the use of the Florida agricultural and me- 
chanical university school of law. 

(2) The clerk of the supreme court shall 
transmit to the board of regents for distribu- 
tion to said schools of law any law books com- 
ing into his possession for the supreme court 
which are not necessary for said court. The 
clerk of said court shall furnish said supreme 
court reports and said surplus law books with- 
out cost to the board of regents or said law 
schools. 

History.— §2, ch. 6170, 1911; RGS 624; CGL 793; |1, ch. 
29687, 1955; §18, ch. 65-130; §2, ch. 67-441. 

241.12 State museum established at univer- 
sity of Florida. — There is established at the 
university of Florida, at Gainesville, a depart- 
ment of said university known as the Florida 
state museum. 

History.— §1, ch. 7368, 1917; RGS 626; CGL 795. 

241.121 State museum building; planning 
and construction; appropriation. — 

(1) The board of regents is authorized to 
plan and construct on the campus of the uni- 
versity of Florida a building to house the Flor- 
ida state museum. The university of Florida, 
Florida state museum, board of regents and 
state board of education are authorized to ac- 
cept grants, donations, gifts, moneys, and other 
funds for the purpose of planning and con- 
structing such building. 

(2) There is hereby appropriated to the 
board of regents from the general revenue fund 
the sum of three hundred fifty thousand dollars 
for the purpose of planning and constructing 
such building, provided, however, no state fund 
shall be used until one million seven hundred 
fifty thousand dollars in grants, donations, 
gifts, moneys, and other funds have been com- 
mitted for the construction of such museum. 

History.— §§1, 2, ch. 65-501. 

241.13 Functions. — The functions of the 
Florida state museum are to make scientific 
investigations toward the further development 
of the natural resources of the state and main- 
tain a depository and exhibitions of the collec- 
tions and specimens coming into its possession, 
and of a library of publications pertaining to 
the work as herein provided. The collections 
and library of said museum shall be open, 
free to the public, under suitable rules and 
regulations to be promulgated by the director 
of said museum, and approved by the state 
board of regents. 

History §2, ch. 7368, 1917; RGS 627; CGL 796; §2, ch. 63-204; 

$7, Ch. 65-130. 



241.18 Assent to provisions of act of congress 
approved May 8, 1914; board of regents author- 
ized to receive grants, etc. — The legislature, 
in behalf of and for the state, assents to, 
and gives its assent to, the provisions and re- 
quirements of a certain act of congress ap- 
proved by the president May 8, 1914, being 
entitled "An act to provide for co-operative 
agricultural extension work between the ag- 
ricultural colleges in the several states re- 
ceiving the benefits of the act of congress, 
approved July 2, 1862, and of acts supple- 
mentary thereto, and the United States depart- 
ment of agriculture;" and the board of regents, 
having supervision over and control of the 
university of Florida, located at Gainesville, 
may receive the grants of money appropriated 
under said act of congress, and organize and 
conduct agricultural and home economics ex- 
tension work, which shall be carried on in 
connection with the university of Florida, in 
accordance with the terms and conditions ex- 
pressed in said act of congress. 

History.— 81, ch. 6839, 1915; EGS 656; CGL 836; 518, ch. 65-130. 

241.19 Assent to act of congress approved 
May 22, 1928; board of regents authorized to 
receive grants, etc. — The assent of the legisla- 
ture is given to the provisions and require- 
ments of the act of congress approved May 
22, 1928, being entitled "An act to provide 
for the further development of agricultural ex- 
tension work between the agricultural colleges 
in the several states receiving the benefits of 
the act entitled 'An act donating public lands of 
the several states and territories which may 
provide colleges for the benefit of agriculture 
and the mechanic arts' approved July 2, 1862, 
and all acts supplementary thereto, and the 
United States department of agriculture;" and 
the board of regents of the university of Flor- 
ida may receive grants of money appropriated 
under said act, and organize and conduct agri- 
cultural extension work which shall be carried 
on in connection with the college of agriculture 
of said university of Florida, in accordance 
with the terms and conditions expressed in the 
act of congress aforesaid. 

History.— 51, ch. 13567, 1929; CGL 1936 Supp. 836(1); 518, ch. 
65-130. 

*241.21 Assent to Morrill land-grant act; an- 
nual appropriation and repayment. — 

(1) The assent of the legislature is given 
to the provisions and requirements of the act 
of congress commonly known as the "Hatch 
act," and the act of congress commonly known 
as the "Morrill act" and all acts supplemental 
thereto, and the board of regents may receive 
grants of money appropriated under said acts, 
insofar as the same, or so much thereof, can be 
used and appropriated for the benefit of the 
state university system. The provisions of chap- 
ter 3564, acts of 1885, and §7 of chapter 1776, 
acts of 1870, are made applicable to the state 
university system insofar as the same are or 
can be made effective; and all estate, right, 
property claim, emoluments and the rents and 
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issues thereof, or any substitutions thereof, and 
all claims and demands arising or that may or 
can arise thereunder, or any act of congress in 
that regard, are hereby preserved, maintained 
and transferred to the board of regents for 
the use and benefit of the state university sys- 
tem. 

(2) A continuing annual appropriation from 
the general revenue fund in the sum of seven 
thousand seven hundred fifty dollars is made 
to the agricultural college trust fund to be 
used, as the interest thereon would be used, 
for instruction in agricultural and mechanic 
arts under the provisions of the Morrill land- 
grant act approved July 2, 1862, and acts sup- 
plemental thereto. 

(3) The interest annually received on the 
bonds constituting the agricultural college 
trust fund shall be transferred, in a sum not to 
exceed seven thousand seven hundred fifty dol- 
lars annually, to the general revenue fund for 
the purposes thereof. 

History.— §26, ch. 5384, 1905; RGS 607; CGL 163; 881. 2, ch. 
19137, 1939; 82, Ch. 61-119; §8, ch. 65-130. 
•Note.— Subsection (2) of 8241.21 formerly 8241.23. 

241.22 Agricultural experiment stations; 
assent to act of congress; federal appropria- 
tion. — The objects and purposes contained in 
the act of congress entitled "An act to provide 
for an increased annual appropriation for ag- 
ricultural experiment stations and regulating 
the expenditure thereof" are assented to; and 
the state board of education of the state is au- 
thorized to accept and receive the annual ap- 
propriations for the use and benefit of the 
agricultural experiment station fund of the 
agricultural department of the university of 
Florida, located at Gainesville, upon the terms 
and conditions contained in said act of con- 
gress. 

History.— 11, ch. 5704, 1907; RGS 653; CGL 823. 

241.231 Florida agricultural experiment sta- 
tion part of university of Florida. — The Florida 
agricultural experiment station and all branches 
thereof heretofore established shall remain a 
part of the university of Florida, together with 
all the rents, benefits, donations and emoluments 
that may accrue therefrom. 

History.— §9, ch. 65-130. 

241.24 Branch experiment station near Win- 
ter Haven. — The board of regents shall locate, 
establish and maintain a branch experiment 
station, in or near Winter Haven, Polk county, 
in the citrus growing section of the state, where 
insect pests, diseases and other agencies affect- 
ing the production of citrus fruits and citrus 
trees shall be studied. The supervision and 
direction of the research work of such a labor- 
atory is vested in the board of regents. 

History.— §§1, 2, ch. 7379, 1917; RGS 654; CGL 824; §18, ch. 
65-130. 

241.26 Experiment station for tobacco near 
Quincy; supervision and direction. — The board 

of regents shall locate, establish and maintain 
a branch experiment station in or near Quincy, 
Gadsden county, in the tobacco growing sec- 
tion of the state, where insect pests, diseases 



and other agencies affecting the production of 
tobacco, may be studied and experiments shall 
be made. The supervision and direction of 
such laboratory and experiments shall be vested 
in the board of regents. 

History.— §§1, 2, ch. 8424, 1921; CGL 826; §18, ch. 65-130. 

241.28 Everglades experiment station. — 

There is provided for and created on such land 
or lands of the state in the everglades of Flor- 
ida as the trustees of the internal improvement 
trust fund may direct, an agricultural experi- 
ment station for the purpose of collecting in- 
formation on, and studying agricultural, horti- 
cultural and livestock conditions and possibili- 
ties, and the best means of fostering and pro- 
mulgating the same on the muck lands of 
Florida. 

History.— §1, ch. 8442, 1921; CGL 828; §2, ch. 61-119. 

241.36 Branch experiment station for live- 
stock in Hardee county. — The board of regents 
shall locate, establish and maintain a branch 
experiment station in Hardee county, where 
study and experiment may be made affecting 
the production of livestock and the feed there- 
for. 

History.— 181, 2, 3, ch. 18562, 1937; §1, ch. 19489, 1939; §2, ch. 
63-204; 810, ch. 65-130. 

241.401 Florida state symphony and opera. — 

(1) There is hereby created a Florida state 
symphony and Florida state opera to be ad- 
ministered by the Florida state university 
school of music through a committee consisting 
of the dean of said school and a symphony 
conductor and opera director to be appointed 
by him, with the approval of the president of 
said university. 

(2) The services of the Florida state sym- 
phony and Florida state opera herein created 
shall be made available to such political sub- 
divisions of the state, civic organizations, pub- 
lic schools or other groups as the committee 
may deem advisable and at such costs as they, 
in their discretion, may determine, provided, 
however, that if any admission fee shall be 
charged for any performance then the net pro- 
ceeds received by the organization sponsoring 
a performance shall be divided equally between 
the sponsoring body or organization and the 
said school of music. Any funds so received 
by the school of music shall be deposited for 
future use of the committee in providing grad- 
uate assistant fellowships. 

History.— §81, 2, ch. 63-566. 

241.42 Florida national egg laying contest. 

— The state board of regents of the state 
shall operate the Florida national egg laying 
contest of Chipley, Florida, under the super- 
vision of the agricultural extension division 
of the university of Florida and may acquire 
donations of land, houses, or other things 
of value that may be useful in carrying out 
the provisions of this section. 

History §§1-3, ch. 12100, 1927; §18, ch. 65-130. 

241.44 Industrial engineering experiment 
station. — 

(1) There is hereby created a Florida en- 



1145 



Ch. 241 



INSTITUTIONS OF HIGHER LEARNING 



Ch. 241 



gineering and industrial experiment station 
which shall be a division of the college of en- 
gineering of the university of Florida. The 
functions of the engineering experiment station 
shall be to organize and promote the prosecu- 
tion of research projects of engineering and 
related sciences, with special reference to such 
of these problems as are important to the de- 
velopment of industries of Florida. 

(2) The station may employ full time or 
part time research workers, or may utilize part 
time services from members of the teaching 
staff of the university of Florida, or any other 
state agency. The executive head of the station 
shall be a director, who shall be the dean of 
the college of engineering of the university of 
Florida, or a person nominated by such dean, 
approved by the president of the university of 
Florida and appointed by the board of regents. 
His relationship to the dean of the college of 
engineering shall be the same as that of a head 
of department in the college of engineering. 

History.— §|l-8, Ch. 20982, 1941; (3) r. {28, ch. 26869, 1951; §11, 
Ch. 65-130. 

241.441 Atomic research. — 

(1) The engineering and industrial experi- 
ment station at the university of Florida is 
authorized to obtain, acquire, procure, estab- 
lish, construct, equip and develop an atomic 
research project, and obtain therefor an engi- 
neering and industrial research nuclear re- 
actor. In connection therewith the engineering 
and industrial experiment station is fully em- 
powered to do any and all things necessary to 
effect the complete intent of this law includ- 
ing, but not limited to, the acquisition or con- 
struction of buildings to house the nuclear re- 
actor and associated laboratory equipment, and 
to expend therefor any and all funds acquired 
from any source whatsoever, including the 
funds hereinafter appropriated. 

(2) Subject to contractual rights of the fed- 
eral government, all discoveries made and pat- 
ents or other rights developed, acquired or ac- 
cruing from the atomic research project here- 
by authorized shall be and remain the property 
of the state. 

History §§1-3, ch. 29692, 1955; (2)r. §19, ch. 65-420. 

241.45 Northwest Florida branch experi- 
ment station. — The board of regents of the 
state be and it is hereby authorized to locate, 
establish and maintain a branch experiment sta- 
tion in the northern part of either Santa Rosa 
county or Okaloosa county near the county line 
dividing said counties in the state for the pur- 
pose of carrying on experiments in general 
farm and vegetable crops, the raising of live- 
stock and in pastures for livestock and the best 
methods adapted to said industries. 

History.— §§1, 2, ch. 21987, 1943; §18, ch. 65-130; (2)r. §19, ch. 
65-130. 

241.461 University of Florida health center; 
child psychiatric inpatient unit. — 

(1) The board of regents is hereby author- 
ized and directed to operate as a part of the 
J. Hillis Miller health center of the university 



of Florida the child psychiatric inpatient unit, 
formerly under the supervision and control of 
the board of commissioners of state institu- 
tions. Said child psychiatric inpatient unit 
shall develop and carry out a research and 
training pilot program in the field of child psy- 
chiatry. 

(2) For the purpose of planning and estab- 
lishing the child psychiatric inpatient unit and 
supervising its activities, there is hereby cre- 
ated an advisory board consisting of the dean, 
university of Florida school of medicine; the 
director of the division of mental health of the 
board of commissioners of state institutions; 
the head, department of psychiatry, university 
of Florida school of medicine; one person ap- 
pointed by the governor upon recommendation 
of the dean of the university of Florida school 
of medicine who is currently engaged in pri- 
vate practice of child psychiatry in the state; 
one interested person from the public at large 
appointed by the governor; and one interested 
person from the public at large appointed by 
the governor upon recommendation of the di- 
rector of the division of mental health of the 
board of commissioners of state institutions. 
The physical design of the unit and the pro- 
gram to be conducted therein shall be devel- 
oped from the recommendation of this advisory 
board, subject always to the approval and over- 
all supervision and control of the board of re- 
gents. 

(3) The child psychiatric inpatient unit 
may apply for and accept any funds, grants, 
gifts, or services made available to it by any 
agency or department of the federal govern- 
ment or any other agency or private individual 
in aid of any present or future child psychia- 
tric treatment or research program undertaken, 
maintained, or proposed. All moneys received 
under the provision of this subsection shall be 
deposited in the state treasury and shall be dis- 
bursed in the manner as prescribed by law. 
Section 241.471(2) shall not apply to the opera- 
tion of the child psychiatric inpatient unit. 

History.— §§1, 2 ch. 67-76. 

241.471 University of Florida; schools of 
medicine and nursing established; medical cen- 
ter. — 

(1) There is created a school of medicine 
and nursing at the university of Florida to be 
located on university of Florida campus at 
Gainesville and to be a component part of the 
university. 

(2) It is hereby declared a state policy that 
hospital operations of the medical center are 
to be financed from patient fees and payments 
from charity, welfare and county agencies re- 
ferring part-pay and nonpay patients to the 
center under an equitable county quota patient 
system, so that the hospital will be as nearly 
self sustaining as possible. 

History.— §§1-3, ch. 25249, 1949; (3) §2, ch. 61-119; (4) n. II. 
ch. 63-537; §12, ch. 65-130. 

241.475 Law school, Florida state univer- 
sity. — 

(1) There is hereby authorized a school of 
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law to be located at Tallahassee and to be a 
component part of Florida state university but 
not necessarily on the Florida state university 
campus. 

(2) The Florida state university school of 
law shall be so maintained and operated as to 
comply with the standards approved by na- 
tionally recognized associations for accredited 
schools of law. 

(3) The board of regents is authorized to 
commence the planning of a school of law at 
Tallahassee upon the receipt of any funds which 
might accrue for that purpose. In planning the 
school of law the board of regents and the 
state board of education are authorized to ac- 
cept grants, donations, gifts and moneys which 
might accrue for such purposes including mon- 
eys for planning and construction of such a 
school. The board is further authorized to pro- 
cure and accept any federal funds which may 
be available for the planning, creation and 
establishing of a school of law at Tallahassee. 

History.— §51-3, ch. 65-309. 

241.476 Medical school, university of south 
Florida. — 

(1) There is hereby authorized a school of 
medicine and nursing to be located on the uni- 
versity of south Florida campus at Tampa and 
to be a component part of the university. 

(2) The university of south Florida school 
of medicine and nursing shall be so main- 
tained and operated as to comply with the 
standards approved by nationally recognized 
associations for accredited schools of medicine 
and nursing. 

(3) The board of regents is hereby express- 
ly authorized to commence the planning of a 
school of medicine and nursing upon the receipt 
of sufficient funds which might accrue for that 
purpose. In planning the school of medicine 
and nursing the board of regents and the state 
board of education are hereby specifically au- 
thorized to accept grants, donations, gifts and 
moneys which might accrue for such purposes 
including moneys for planning and construction 
of such a school. The board is further author- 
ized to procure and accept any federal funds 
which may be available for the planning, crea- 
tion and establishing of a school of medicine 
and nursing." 

History.— § §1-3, ch. 65-312. 

241.48 Branch agricultural experiment sta- 
tion established near Sanford. — The board of 
regents is hereby authorized and directed to 
locate, establish, and maintain a branch agri- 
cultural experiment station in or near Sanford, 
Seminole county. 

History — §§1-4, ch. 22998, 1945; §2, ch. 63-204; §13, ch. 65-130. 

241.49 Branch agricultural experiment sta- 
tion to be located near Live Oak. — The board 
of regents shall locate, establish and maintain 
in or near Live Oak, a branch experiment sta- 
tion of the Florida agricultural experiment sta- 
tion. 

History — §§1-3, ch. 26616, 1951; 
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241.491 Branch agricultural experiment sta- 
tion for Indian river section. — The board of 
regents is hereby authorized and directed to 
locate, establish and maintain a branch of the 
university of Florida agricultural experiment 
station in or near Fort Pierce, St. Lucie county. 

History.— §§1-3, ch. 26616, 1951; §15, ch. 65-130. 

241.60 Tobacco insect research laboratory; 
established. — 

(1) There is hereby created in the state, 
a tobacco insect research laboratory of the 
Florida experiment station to be located at 
Quincy. 

(2) The director of the Florida experiment 
station is hereby instructed to make all efforts 
to obtain the re-establishment by the U. S. de- 
partment of agriculture of its tobacco insect 
laboratory at Quincy and in the event that 
the U. S. department of agriculture does not 
re-establish its tobacco insect laboratory by the 
first day of September, 1947 then the director of 
the Florida agricultural experiment stations is 
authorized and directed to establish such to- 
bacco insect research laboratory as provided 
herein for the purpose of conducting such re- 
search. 

(3) The director of the Florida experiment 
station is hereby given the express power of bor- 
rowing or procuring skilled scientists and other 
facilities for the purpose of carrying out the 
research work and other provisions of this sec- 
tion. 

(4) This section shall take effect immedi- 
ately upon its becoming a law and shall continue 
in effect so long as needed or until the re-estab- 
lishment of the tobacco insect laboratory by the 
U. S. department of agriculture. 

History.— 851, 2, 3, 4, ch. 23936, 1947. 

241.621 Divisions of sponsored research at 
state universities. — 

(1) The board of regents, with the ap- 
proval of the board of education, is hereby au- 
thorized to create, as it deems advisable, in the 
several institutions of the state university sys- 
tem, divisions of sponsored research which will 
serve the function of administration and pro- 
motion of the programs of research, including 
sponsored training programs, of the institu- 
tions at which they are located. 

(2) The board of regents shall set such 
policies to regulate the activities of the divi- 
sions of sponsored research as it may consider 
necessary to effectuate the purposes of this act 
and to administer the research programs of the 
several institutions of the Florida university 
system in a manner which assures efficiency and 
effectiveness, producing the maximum benefit 
for the educational programs and maximum, 
service to the state. 

(3) A division of sponsored research cre- 
ated under the provisions of this act shall be 
under the supervision of the president of that 
institution who is hereby authorized, subject to 
the policies of the board of regents, to appoint 
a director; to employ full-time and part-time ; 
staff, research personnel, and professional serv- ' 
ices; to employ on a part-time basis person- 
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nel of the institution ; to employ temporary em- 
ployees whose salaries are paid entirely from 
the permanent sponsored research develop- 
ment fund or in combination from that fund 
and other nonstate sources with such positions 
being exempt from the requirements of the 
Florida Statutes relating to salaries, provided 
that no such appointment shall be made for a 
total period of longer than one year. 

(4) The president of the institution where 
a division of sponsored research is created is 
hereby authorized, subject to the policies of the 
board of regents and acting in its behalf, to 
negotiate, enter into, and execute research con- 
tracts; to solicit and accept research grants 
and donations; to fix and collect fees, other 
payments and donations that may accrue by 
reason thereof. 

(5) A division of sponsored research shall 
be financed from the moneys of an institution 
which are on deposit or received for use in the 
research or related programs of that particular 
institution. Such moneys shall be deposited by 
the institution in a permanent sponsored re- 
search development fund in a depository or 
depositories approved for the deposit of state 
funds and shall be accounted for and dis- 
bursed subject to regular audit by the state 
auditor. 

(6) The fund balance on hand in any exist- 
ing research trust fund in the respective in- 
stitution, at the time a division of sponsored 
research is created, shall be transferred to a 
permanent sponsored research development 
fund established for the institution and there- 
after the fund balance of said sponsored re- 
search development fund at the end of any 
fiscal period may be used during any suc- 
ceeding period for the purposes and in the 
manner authorized by this act. 

(7) Moneys deposited in the permanent 
sponsored research development fund of an in- 
stitution shall be disbursed in accordance with 
the terms of the contract, grant, or donation 
under which they are received. Moneys re- 
ceived for overhead or indirect costs and other 
moneys not required for the payment of direct 
costs shall be applied to the cost of operating 
the division of sponsored research. Any surplus 
moneys shall be used, subject to the policies 
of the board of regents, to support other re- 
search programs in any area of the institution. 
Moneys allocated for the salaries of regular 
institutional employees shall be transferred to 
the appropriate fund of an institution and 
shall be paid out by the state comptroller in the 
same manner as salaries for other institutional 
employees. Transportation and per diem ex- 
pense allowances shall be the same as those 
provided by law for state employees, §112.061. 

(8) During the 1963-65 biennium, there 
shall be paid from the permanent sponsored 
research development fund into the incidental 
trust fund of the institution sufficient moneys 
to pay expenditures budgeted to be paid from 
sponsored research overhead income during 
that biennium. Not less than thirty days prior 
to the convening of each regular session of 



the legislature, the board of regents shall cause 
to be prepared and submitted to the chairman 
of the appropriations committee of each house 
of the legislature a comprehensive report of 
the activities of each division of sponsored 
research at institutions under its supervision, 
together with an estimated budget for the next 
ensuing biennium. A copy of such report and 
budget shall be furnished to the state board of 
education and to the state planning and budget 
commission. 

(9) All purchases of a division of spon- 
sored research shall be made in accordance 
with the policies and procedures of the board 
of regents; provided, however, that in compli- 
ance with policies and procedures established 
by the board of regents and concurred in by 
the board of education, whenever a director 
of sponsored research shall certify to the board 
of regents that, in a particular instance, it is 
necessary for the efficient or expeditious prose- 
cution of a research project, the purchase of 
material, supplies, equipment or services for 
research purposes shall be exempt from the 
general purchasing requirement of the Florida 
Statutes. 

(10) The board of regents may authorize 
the construction, alteration, or remodeling of 
buildings when the funds used are derived en- 
tirely from the sponsored research development 
fund of an institution or in combination from 
that fund and other nonstate sources provided 
that such construction, alteration, or remodel- 
ing is for use exclusively in the area of re- 
search ; it also may authorize the acquisition of 
real property when the cost is entirely from 
said funds. Title to all real property shall vest 
in the state board of education and shall only 
be transferred or conveyed by it. 

(11) The sponsored research programs of 
the agricultural experiment station and the en- 
gineering and industrial experiment station at 
the university of Florida shall continue to be 
conducted as heretofore provided by law until 
such time, as the board of regents shall de- 
termine that such programs shall be conducted 
as provided in this act. 

(12) The operation of the divisions of spon- 
sored research and the conduct of the spon- 
sored research program are hereby expressly 
exempted from the provisions of any other laws 
or portions of laws in conflict herewith and are, 
subject to the requirements of subsection (9) 
of this act, exempted from the provisions of 
chapters 215, 216, 282, and 283, §240.141. 

History.— §§1-12, Ch. 63-534; 818, ch. 65-130; SI, ch. 67-90; 
|§2, 3, ch. 67-371. 

241.63 Working capital trust funds estab- 
lished. — 

(1) The board of regents, with the ap- 
proval of the state planning and budget com- 
mission, is hereby authorized to establish in 
the state treasury a working capital trust fund 
for each of the individual institutions in the 
university system for the purpose of providing 
central financing and cost controls for certain 
general services necessary to the operation of 
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all departments of the respective universities, 
including the auxiliary enterprises. 

(2) All costs of work performed and serv- 
ices rendered in providing the said services 
shall be paid from the working capital trust 
fund. The departments and enterprises shall be 
billed periodically, at least once each month or 
as nearly so as is reasonably practical, for 
services rendered at actual cost, including rea- 
sonable overhead and depreciation charges, 
and payments by the departments and enter- 
prises shall be deposited into the working capi- 
tal trust fund to be available for financing 
other work and services as required. 

History.— §§1-5, Ch. 29800, 1955; §7, ch. 57-400; §1, Ch. 59-254; 
§2, ch. 61-119; §18, ch. 65-130; §2, ch. 67-129; §§2, 3, ch. 67-371. 

241.68 State theatre; administration; admis- 
sion fees. — 

(1) There is hereby created the state theatre 
of Florida to be administered by a committee 
consisting of the head of the department of 
speech of the Florida state university, dean of 
the college of arts and sciences of the Florida 
state university, director of the state theatre 
of Florida, one member of the board of trus- 
tees of the Ringling museum of art, which 
member shall be selected by the board of trus- 
tees to serve at its pleasure, and one member 
of the public at large to be selected by the 
other committee members. 

(2) The services of the state theatre of 
Florida herein created shall be made available 
to such political subdivisions of the state, civic 
organizations, public schools or other groups 
as the committee may deem advisable and at 
such cost as they, in their discretion, may de- 
termine, provided, however, that if any admis- 
sion fee shall be charged for any performance 
then the net proceeds received by the organi- 
zation sponsoring a performance shall be divid- 
ed equally between the sponsoring body or or- 
ganization and the said department of speech. 
Any funds so received by the department of 
speech shall be deposited for use of the state 
theatre. 

(3) The presently existing Asolo theatre 
festival shall become the state theatre of Flor- 
ida and shall have its major season each year 
at the Asolo theatre of the Ringling museum, 
Sarasota, Florida. 

History.— §§1-3, ch. 65-164. 

241.69 Branch agricultural experiment sta- 
tion to be established in Orange county. — 

(1) The board of regents is hereby author- 
ized to locate, establish, and maintain a branch 
agricultural experiment station in Orange coun- 
ty, the primary purpose of such station to 
conduct experiments and studies of foliage 
plants and other ornamentals. 

(2) The supervision and direction of such 
laboratory and experiments shall be vested in 
the board of regents. 

(3) The board of regents is hereby author- 
ized to accept donations of lands, moneys, and 
other things of value that may be utilized in 
conducting the aforesaid experiments. 



(4) No state funds shall be used for the 
acquisition of land for said branch experimen- 
tal station. 

History.— §1, ch. 65-474. 

241.691 Legislative finding. — The legisla- 
ture hereby finds that the location of a teach- 
ing facility on the campus of the university of 
west Florida will be of benefit to the board of 
regents of Florida and the board of public in- 
struction of Escambia county, and it is to their 
mutual benefit and advantage that the facilities 
necessary to carry out said program be con- 
structed and put into operation at the earliest 
possible time. To that end, the board of regents 
and the board of public instruction of Escam- 
bia county, jointly and severally, are author- 
ized to construct facilities for a school on the 
campus of the university of west Florida, and 
said boards are hereby specifically authorized 
to participate in such construction jointly or 
severally. m 

History.— §1, ch. 67-323. 

241.692 Powers of Escambia county board 
of public instruction. — The board of public in- 
struction of Escambia county is hereby author- 
ized and empowered : 

(1) In the event it does not construct said 
school facilities, to appropriate and transfer 
from revenue received by the board of public 
instruction from any and all sources such 
amounts of money as agreed upon by the two 
boards to the board of regents to be used for 
constructing and equipping said school facili- 
ties on the campus of the university of west 
Florida. 

(2) In the event it does construct said 
school facilities, then to enter into a contract 
with the board of regents upon such terms and 
conditions as may be agreed upon by the two 
boards with respect to the use of the school by 
students of the university who are preparing to 
become school teachers and with respect to 
such other matters as necessary maintenance, 
operation and teaching facilities connected 
with the above program. 

(3) To enter into any contract with the 
board of regents with relation to the program 
as hereinbefore set forth as may be necessary 
to fully consummate the same. 

(4) To enter into any agreement relative to 
the operation of such school facilities as it af- 
fects Escambia county school children attend- 
ing the same as may be agreed upon. 

(5) (a) If the board of public instruction of 
Escambia county desires to construct said 
school facilities upon the campus of the univer- 
sity of west Florida, the same may be con- 
structed upon such terms and conditions as 
may be agreed upon by the two boards relative 
to carrying out the program hereinbefore set 
forth. 

(b) In the event said school facilities are 
constructed by the board of regents, the board 
of public instruction of Escambia county is 
hereby authorized to contract with and make 
payments to the board of regents such amount 



1149 



Ch. 241 



INSTITUTIONS OF HIGHER LEARNING 



Ch. 241 



of money as agreed upon by the two boards for 
carrying out the program hereinbefore set 
forth. 

History.— §2, ch. 67-323. 

241.693 Powers of board of regents. — The 

board of regents is hereby authorized and em- 
powered : 

(1) To enter into any and all contracts au- 
thorized by §241.692 to be entered into by the 
board of public instruction of Escambia county. 

(2) To expend any and all moneys received 
by it from the board of public instruction of 
Escambia county and designated for capital 
outlay purposes to construct and equip said 
school facilities. 

(3) To expend any and all moneys received 
by it from the board of public instruction of 
Escambia county and designated for instruc- 
tional salaries and other current operating ex- 
penses. 

(4) To proceed under any law or statute of 
the state that is now in force and effect in 
connection with carrying out the above pro- 
gram and to do any and all things and incur all 
necessary expenses to carry out fully said pro- 
gram. 

History— 53, ch. 67-323. 

241.694 Powers of Santa Rosa county board 
of public instruction. — In the event the board 
of public instruction of Santa Rosa county 
should desire to participate in the program 
hereinbefore set forth along with the board of 
public instruction of Escambia county and the 
board of regents, said board of public instruc- 
tion of Santa Rosa county is hereby specifically 
authorized and empowered : 

(1) To enter into any and all contracts 
herein authorized for the board of public in- 
struction of Escambia county and the board of 
regents. 

(2) To appropriate moneys received by it 
from any and all sources and to make payments 
of such amounts as agreed upon by the three 
aforementioned participating boards to be used 
for the construction of facilities or for operat- 
ing the program. 

(3) To enter into any agreement relative to 



carrying out the program hereinabove set forth 
with either or both the board of public instruc- 
tion of Escambia county and the board of re- 
gents as the operation of said school facilities 
affects Santa Rosa county school children at- 
tending the same as may be agreed upon. 

History.— §4, ch. 67-323. 

241.695 Construction of §§241.691-241.695. 

—Sections 241.691-241.695 shall be cumulative 
to any and all powers that the board of re- 
gents, the board of public instruction of Es- 
cambia county and the board of public instruc- 
tion of Santa Rosa county now possess, and 
nothing in said sections shall be construed as a 
limitation upon such powers, but shall be con- 
strued specifically to broaden any existing 
powers of said boards. Where specific words 
are used in these sections they shall not be con- 
strued as a limitation upon any general words 
used herein. The courts of Florida are to con- 
strue §§241.691-241.695 liberally to the end 
that the advantages to be derived herefrom can 
be realized by the board of regents, the board 
of public instruction of Escambia county and 
the board of public instruction of Santa Rosa 
county. 

History.— §5, ch. 67-323. 

241.70 Florida school construction; re- 
search project. — 

(1) The state superintendent of public in- 
struction is hereby authorized and directed to 
establish and administer building research 
projects under his supervision for the improve- 
ment, development, and use of systems compo- 
nents for school construction to achieve econ- 
omy, efficiency, flexibility and functional use in 
school buildings. 

(2) Basic research and development pur- 
suant to this section shall be conducted in co- 
operation with the school facilities laboratory 
of the bureau of architectural and community 
research at the college of architecture and fine 
arts of the university of Florida. Funds appro- 
priated hereunder may be expended for such 
research and development. 

History.— §§1, 3, ch. 67-367. 
cf.— 8282.011 Miscellaneous appropriations. 
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CHAPTER 242 
SPECIALIZED STATE EDUCATIONAL INSTITUTIONS 



242.331 Florida School for the Deaf and the 

Blind; board of trustees. 

242.332 Use of out-of-state educational facili- 

ties, financing. 
242.391 Construction of state school in St. 
Johns county. 

242.52 Board of trustees; Florida fire college. 

242.53 Florida state fire college established. 

242.54 Purpose of fire college. 

242.331 Florida School for the Deaf and the 
Blind; board of trustees. — 

(1) There is hereby created a board of 
trustees for the Florida School for the Deaf 
and the Blind, which shall consist of seven 
members. Each member shall have been a resi- 
dent of the state for a period of at least ten 
years. Their terms of office shall be four years 
except the first members, one of whom shall be 
for a term of one year, two for a term of two 
years, two for a term of three years and two 
for a term of four years. The appointment of 
the trustees shall be by the governor with the 
confirmation of the senate. The governor may 
remove any member for cause, and shall fill all 
vacancies which occur. 

(2) The board of trustees shall elect a 
chairman annually. The trustees shall be reim- 
bursed for traveling expenses as provided in 
§112.061, the accounts of which shall be paid 
by the state treasurer upon itemized vouchers 
duly approved by the chairman. 

(3) The board of trustees shall act at all 
times in conjunction with and under the su- 
pervision and general policies adopted by the 
state board of education. 

(4) The board of trustees for the Florida 
School for the Deaf and the Blind is a body 
corporate and shall have a corporate seal. Title 
to all property and other assets of the Florida 
School for the Deaf and the Blind shall vest 
in the State Board of Education ; but the board 
of trustees shall have complete jurisdiction 
over the management of the school and is in- 
vested with full power and authority to appoint 
a president, faculty, teachers, servants, and 
other employees, and to remove the same as in 
their judgment may be best; fix their compen- 
sation; determine eligibility of students and 
procedure for admission; provide for the stu- 
dents of the Florida School for the Deaf and 
the Blind necessary bedding, clothing, food 
and medical attendance, and such other things 
as may be proper for the health and comfort 
of said students without cost to their parents 
or guardians; provide for the proper keeping 
of accounts and records; budgeting of funds; 
to enter into contracts; to sue and be sued; to 
secure public liability insurance; and to do and 
perform every other matter or thing requisite 
to the proper management, maintenance, sup- 
port and control of the Florida School for the 
Deaf and the Blind at the highest efficiency 
economically possible taking into consideration 
the purposes of the establishment. 

History.— §§1-4, Ch. 63-231; §19. ch. 63-400; §1, ch. 67-49. 



242.55 Board of trustees; powers, duties. 

242.56 Board of trustees; fixing fees. 

242.57 Procedure for making expenditures. 

242.58 Legal proceedings. 

242.59 Superintendent of college. 

242.60 Buildings, equipment, etc.; use. 

242.61 Attorney general, legal adviser. 

242.62 Appropriation to first accredited medi- 

cal school. 

242.332 Use of out-of-state educational fa- 
cilities, financing. — 

(1) The Florida School for the Deaf and 
the Blind is hereby authorized to expend funds 
for the purpose of sending children under the 
age of twenty, who are deaf as well as blind, 
for which there are no facilities for education 
in this state, to any school, institution, or other 
place outside the state providing a qualified 
program of education for such children. Such 
funds may be spent for room, board, tuition, 
transportation, and other items which are nec- 
essarily relevant to the education of such chil- 
dren. 

(2) In interpreting and carrying out the 
provisions of this act, the words "deaf-blind 
children," wherever used, will be construed to 
include any child whose combination of handi- 
caps of deafness and blindness would prevent 
him from profiting satisfactorily from educa- 
tional programs provided for the blind child or 
the deaf child. 

(3) The Florida School for the Deaf and 
the Blind is hereby authorized to determine if 
such children should be sent to such out-of- 
state places, and the Florida School for the 
Deaf and the Blind is hereby authorized to pro- 
mulgate such rules and regulations as it deems 
necessary and proper for carrying out the pur- 
poses and intents of this act. 

History.— §1, ch. 67-268. 
cf. — 282.011 Miscellaneous appropriations. 

242.391 Construction of state school in St. 
Johns county. — If and when the state school for 
deaf and blind as provided for by law is sepa- 
rated and there is created a special state school 
for the blind and a state school for the deaf, 
such schools shall both be located in St. Johns 
county. 

History.— §1, ch. 63-164. 

242.52 Board of trustees; Florida fire 
college. — 

(1) There is hereby created a board of 
trustees of the Florida state fire college. Such 
board of trustees shall consist of three persons, 
who at the time of their appointment, are regu- 
larly employed firemen ; and who have been citi- 
zens of the state for at least five years next 
previous to their appointment; and who have 
been regularly employed as firemen in the 
state for the five years next previous to the 
time of their appointment, except when on 
active duty with the armed forces of the 
United States. The board of trustees of the 
Florida state fire college shall be appointed 
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by the governor, and their terms of office shall 
be for four years, or until their successors are 
appointed and qualified; except in the case of 
an appointment to fill a vacancy, in which case 
the appointment shall be for the unexpired 
term; and except for the appointment of the 
first three members of such board of trustees, 
whose appointments shall be for terms of one, 
two and three years respectively. The governor 
may remove any member of such board of 
trustees for cause and shall fill all vacancies 
that may at any time occur therein. 

(2) The board of trustees shall elect from 
its members a chairman and a secretary as 
often as those offices shall be vacant. The mem- 
bers of said board shall be reimbursed for 
traveling expenses as provided in §112.061. 

History.— §§1, 2, ch. 25097, 1949; (2) §19, ch. 63-400. 

242.53 Florida state fire college established. 

— There is hereby established a state institu- 
tion to be known as the Florida state fire col- 
lege, to be located at or near Ocala, Marion 
county. The institution shall be under the su- 
pervision and control of the board of trustees 
of the Florida state fire college, but at all 
times subject to the supervision and control of 
the board of commissioners of state institutions. 

History.— §3, ch. 25097, 1949. 

242.54 Purpose of fire college. — The pur- 
poses of §§242.52-242.61 and of the Florida state 
fire college shall be: 

(1) To provide professional and volunteer 
firemen with needful professional instruction 
and training at a minimum of cost to them and 
to their employers. 

(2) To develop new methods and practices 
of fire fighting and fire prevention. 

(3) To assist the state and county, munici- 
pal, and other local governments of this state 
and their agencies and officers in their inves- 
tigation and determination of the causes of 
fires. 

(4) To provide testing facilities for testing 
fire fighting equipment. 

(5) To disseminate useful information on 
fires, fire fighting and fire prevention and 
other related subjects, to fire departments and 
others interested in such information. 

(6) To do such other needful or useful 
things necessary to the promotion of public 
safety in the field of fire hazards and fire pre- 
vention work. 

It is hereby declared by the legislature that 
the above purposes are legitimate state func- 
tions and are designed to promote public safety. 

History.— §4, Ch. 25097, 1949. 

242.55 Board of trustees; powers, duties. — 

(1) The board of trustees shall have com- 
plete jurisdiction over and complete manage- 
ment and control of the Florida state fire col- 
lege and is invested with full power and au- 
thority to make all rules and regulations neces- 
sary for the governance of said institution, sub- 
ject, however, to the approval of the board of 
commissioners of state institutions; to appoint 
a superintendent and such other instructors, 



experimental helpers and laborers as may be 
necessary, and to remove the same as in their 
judgment and discretion may be best; fix their 
compensation and provide for their payment; 
to have full management, possession and con- 
trol of the lands, buildings, structures and prop- 
erty belonging thereto; to provide for the 
courses of study and curriculum of the institu- 
tion ; to make rules and regulations for the ad- 
mission of trainees to said institution; to visit 
and inspect said institution and every depart- 
ment thereof, and to provide for the proper 
keeping of accounts and records thereof; to 
make and prepare all necessary budgets of ex- 
penditures for the enlargement, proper furnish- 
ing, maintenance, support and conduct of said 
institution; select and purchase all property, 
furniture, fixtures and paraphernalia necessary 
for said institution from time to time; to build, 
construct, change, enlarge, repair and maintain 
any and all buildings or structures of said insti- 
tution that may at any time be necessary for 
said institution; to purchase and acquire all 
lands and property necessary for same, of every 
nature and description whatsoever; to care for 
and maintain the same and to do and perform 
every other matter or thing requisite to the 
proper management, maintenance, support and 
control of said institution necessary or requisite 
to carry out fully the purpose of this act; 
and for raising it to, and maintaining it at, the 
proper efficiency and standard as required in 
and by the provisions of §§242.52-242.61, but at 
all times subject to the supervision, approval 
and control of the board of commissioners of 
state institutions. 

(2) The board of trustees of the Florida 
state fire college, subject to the limitations and 
restrictions elsewhere herein imposed, may: 

(a) Adopt a seal and alter the same at its 
pleasure; 

(b) Sue and be sued; 

(c) Acquire any real or personal property 
by purchase, gift, or donation, and have water 
rights ; 

(d) Exercise the right of eminent domain 
to acquire any property and lands necessary to 
the establishment, operation and expansion of 
said institution. 

(e) Make contracts and execute instruments 
necessary or convenient; 

(f) Undertake by contract or contracts, or 
by its own agent and employees, and otherwise 
than by contract, any project or projects, and 
operate and maintain such projects; 

(g) Accept grants of money or materials, or 
property of any kind from a Federal agency, 
private agency, county, city, town, corporation, 
partnership, or individual, upon such terms and 
conditions as the grantor may impose; 

(h) Perform all acts and do all things neces- 
sary or convenient to carry out the power 
granted herein and the purposes of §§242.52- 
242.61; 

(3) The title to all property referred to in 
§§242.52-242.61, however acquired, shall be 
vested in the board of commissioners of state 
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institutions, and shall only be transferred and 
conveyed by it. 

History.— §15, 0, ch. 2S097, 1949. 

242.56 Board of trustees; fixing fees. — The 

board of trustees may fix and collect admission 
fees and other fees that it may deem neces- 
sary to be charged for training given. All fees 
so collected shall be deposited in the general 
revenue fund unallocated. 

History.— §6, ch. 25097, 1949; §1, ch. 61-515. 

242.57 Procedure for making expenditures. 

— No moneys shall be spent for and on behalf 
of said institution except upon a written 
voucher drawn by the board of trustees, on ap- 
proval of the board of commissioners of state 
institutions, stating the nature of said expendi- 
tures and the person to whom the same shall be 
made payable, which voucher shall be submitted 
to the comptroller of the state, and audited 
for approval by him, and upon such ap- 
proval, the comptroller shall draw a warrant 
upon the state treasurer for the payment there- 
of, filing the original voucher in his office; 
and such warrant or warrants shall be counter- 
signed by the governor. 

History.— §7, ch. 25097, 1949. 

242.58 Legal proceedings. — Any suits or 
actions brought by the board of trustees to con- 
demn property as provided for in §242.55(2), 
shall be brought in the name of the board of 
commissioners of state institutions, and the 
attorney general of the state shall conduct the 
proceedings for, and act as counsel of, the 
board of trustees. 

History.— §8, ch. 25097, 1949. 

242.59 Superintendent of college. — The 

board of trustees of the Florida state fire col- 
lege may employ a superintendent for the Flor- 
ida state fire college, who shall be especially 
trained and qualified in fire fighting, fire pre- 
vention and fire experimental work, and may 
employ on the recommendations of said super- 
intendent such other instructors, experimental 
helpers and laborers as may be necessary to the 
proper conduct of said institution; and may 
proceed with the erection and detailed opera- 
tion of said institution under §§242.52-242.61, 
but subject always to the supervision and con- 
trol of the board of commissioners of state 
institutions. 

History §10, ch. 25097, 1949; §3, ch. 67-401. 

242.60 Buildings, equipment, etc.; use. — The 

board of trustees of the Florida state fire col- 
lege shall have the power to prescribe and shall 
make the necessary rules and regulations for 
the use of buildings, equipment and other facili- 
ties of the institution when they are not in use 
for the purposes set forth in §§242.52-242.61. 

History.— §11, ch. 25097, 1949. 

242.61 Attorney general, legal adviser. — The 

attorney general of the state shall be the legal 
adviser and representative of the board of 
trustees of the Florida state fire college. 

History.— §12, ch. 25097, 1949. 



242.62 Appropriation to first accredited 
medical school. — 

(1) The state, as hereinafter provided, 
shall pay the first accredited and approved 
medical school established in the state the 
sum of four thousand five hundred dollars per 
year for each student admitted and enrolled in 
such institution, subject to the provisions here- 
inafter set forth. 

(2) In order for a medical school to qualify 
under the provisions of this section and to be 
entitled to the benefits herein, said medical 
school: 

(a) Shall be primarily operated and estab- 
lished to offer, afford and render a medical ed- 
ucation to residents of the state qualifying for 
admission to said institution; 

(b) Shall be operated by a municipality or 
county of this state, or by a nonprofit organiza- 
tion heretofore or hereafter established exclu- 
sively for educational purposes; 

(c) Shall, upon the formation and estab- 
lishment of an accredited medical school, trans- 
mit and file with the board of regents of this 
state documentary proof evidencing the facts 
that such institution has been certified and ap- 
proved by the council on medical education and 
hospitals of the American Medical Association 
and has adequately met the requirements of 
said council in regard to its administrative fa- 
cilities, administrative plant, clinical facilities, 
curriculum and all other such requirements as 
may be necessary to qualify with said council 
as a recognized, approved and accredited medi- 
cal school; 

(d) Shall certify to the board of regents of 
this state sixty days prior to the commence- 
ment of any school year the name, address and 
educational history of each student approved 
and accepted for enrollment in said institution 
for the ensuing school year. 

(3) The board of regents shall, within sixty 
days of the receipt of the student enrollment of 
said medical school, pay to said school, each 
year, the sum provided in subsection (1) for 
each student accepted and approved for enroll- 
ment in said medical institution, provided said 
medical student is a legal resident of the state 
or, if said student is not of legal age, his par- 
ents or legal guardian are residents of the 
state at the time of said student's acceptance 
and approval as a medical student; provided 
that the first-year medical school class shall 
consist of not more than ninety-five such Flor- 
ida residents. In the event any student shall re- 
sign or be dismissed from said medical institu- 
tion for any reason whatsoever before the end 
of a school year, then such medical institution 
shall, within thirty days from said dismissal or 
resignation, remit to the state, through the 
board of regents, a pro rata amount of the sum 
before paid by the state to said medical institu- 
tion, said amount to be computed by dividing 
the total number of days in the school year into 
the sum paid for that student and multiplying 
the result by the total number of days remain- 
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ing in such school year after such resignation 
or dismissal. 

(4) Such institution is herewith and hereby 
prohibited from expending any of said sums re- 
ceived under the terms of this section for any 
purposes whatsoever, except the operation and 
maintenance of a medical school and for medi- 
cal research. Said institution is further prohib- 
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ited from expending any sums received under 
the terms of this section for the construction or 
erection of any buildings of any kind, nature or 
description or for the maintenance and opera- 
tion of any hospital in any form or manner 
whatsoever. 

History.— | §1-5, ch. 26763, 1951; §8, ch. 57-400; 81, ch. 59-484; 
Si' C i? - Ir A 2 „ : S2, Ch ' 63 - 20 *; 818. ch. 65-130; 81, ch. 65-305] 
cf. — §282.011 Miscellaneous appropriations. 
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CHAPTER 243 
EDUCATIONAL INSTITUTIONS LAW; REVENUE CERTIFICATES 



243.01 Definitions. 

243.02 Powers. 

243.03 Resolution for issuance of revenue cer- 

tificates. 

243.04 Powers to secure revenue certificates. 

243.05 Approval of state board of education. 

243.06 Remedies of any holder of revenue 

certificates. 

243.07 Moneys of institutions. 

243.08 Validity of revenue certificates. 

243.09 Prohibitions against obligating State 

of Florida. 

243.01 Definitions. — The following terms, 
wherever used or referred to in this law, shall 
have the following meanings unless a different 
meaning clearly appears in the context: 

(1) The term "institution" shall mean any 
institution under the jurisdiction of the state 
board of regents ; 

(2) The term "board" shall mean the state 
board of regents ; 

(3) The term "revenue certificate" shall mean 
certificates with respect to the repayment of any 
loans or borrowed money, issued by the state 
board of control pursuant to this law; 

(4) The term "to acquire" shall include to 
purchase, to erect, to build, to construct, to re- 
construct, to repair, to replace, to extend, to 
better, to equip, to develop, and to improve a 
project; 

(5) The term "project" shall mean and in- 
clude buildings, structures, improvements, and 
equipment of every kind, nature and description, 
which may be required by or convenient for the 
purpose of an institution, including, without lim- 
iting the generality of the foregoing, administra- 
tion, dining, exhibition, lecture, recreational and 
teaching halls, or parts thereof, or additions 
thereto; commons, dining halls, dormitories, au- 
ditoriums, libraries, infirmaries, laundries, lab- 
oratories, metallurgical plants, museums, swim- 
ming pools, watertowers, fire prevention and fire 
fighting systems, gymnasia, stadia, dwellings, 
greenhouses, farm buildings, and stables, or 
parts thereof, or additions thereto; or any one, 
or more than one, or all of the foregoing, or any 
combination thereof, acquired pursuant to this 
law. 

(6) The term "recovery act" shall mean the 
national industrial recovery act, approved June 
16, 1933, and the emergency relief appropriation 
act of 1935, approved April 8, 1935, and any acts 
or joint resolutions amendatory thereof and any 
acts or joint resolutions supplemental thereto, 
and revisions thereof, and any further acts or 
resolutions of the congress of the United States 
to encourage public works, to provide relief, 
work relief, or to increase employment by pro- 
viding for useful projects and providing for the 
making of loans or grants or both. 

(7) The term "federal agency" shall mean 
the United States, the president of the United 
States, the federal emergency administrator of 
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public works, or such other agency or agencies 
as may be designated or created to make loans 
or grants or both pursuant to the recovery act. 
(8) The term "private agency, corporation 
or individual" shall mean any private corpora- 
tion, trust company, firm or individual doing bus- 
iness as such. 

History.— §2, ch. 16981, 1935; CGL 1936 Supp. 788(2); 52, ch. 
20920, 1941; §2, ch. 21788, 1943; {7, ch. 22858, 1945; (2) 82. ch. 
63-204; §18, Ch. 65-130. 

Note.— Formerly §240.16. 

243.02 Powers. — The board, subject to the 
limitations and restrictions appearing in this 
law, shall have power and is hereby authorized: 

(1) To have a corporate seal and alter the 
same at pleasure; 

(2) To sue and be sued; 

(3) To acquire by purchase, gift or the exer- 
cise of the right of eminent domain and hold 
real or personal property or rights or interests 
therein and water rights; 

(4) To make contracts and to execute all in- 
struments necessary or convenient; 

(5) To acquire by contract or contracts or 
by its own agents and employees, or otherwise 
than by contract any project or projects, and to 
operate and maintain such project; 

(6) To accept grants of money or materials 
or property of any kind from a federal agency, 
private agency, corporation or individual, upon 
such terms and conditions as such federal agen- 
cy, private agency, corporation or individual may 
impose ; 

(7) To borrow money and Issue revenue cer- 
tificates and to provide for the payment of the 
same and for the rights of the holders thereof 
as herein provided; 

(8) To perform all acts and do all things 
necessary or convenient to carry out the powers 
granted herein, to obtain loans or grants or both 
from any federal agency, private agency, cor- 
poration or individual, and to accomplish the 
purposes of this law and secure the benefits of 
the recovery act. 

Historv.— 53, ch. 16981, 1936; CGL 1936 Supp. 788(3); 
§3, ch. 20920, 1941; §3, Ch. 21788, 1943; §7, Ch. 22858, 1945. 
Note.— Formerly §240.17. 

243.03 Resolution for issuance of revenue 
certificates. — Revenue certificates issued under 
the provisions of §243.02 shall be authorized 
by resolution of the board. Said revenue cer- 
tificates shall bear interest at such rate or rates 
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not exceeding five per cent per annum, payable 
semiannually, may be issued in one or more 
series, may bear such date or dates, may be in 
such denomination or denominations, may ma- 
ture at such time or times, not exceeding fifty 
years from their respective dates, may be in 
such form, either coupon or registered, may 
carry such registration privileges, may be exe- 
cuted in such manner, may be payable in such 
medium of payment and at such place or places, 
may be subject to such terms of redemption, 
with or without premium, may contain such 
terms, covenants, and conditions, and may be 
declared or become due before the maturity 
date thereof, as such resolution or other reso- 
lutions may provide. The revenue certificate 
may be sold at public or private sale at not less 
than par. Pending the preparation of the defin- 
itive certificates, interim receipts or certificates 
in such form and with such provisions as said 
board may determine may be issued to the pur- 
chaser or purchasers of certificates sold pur- 
suant to §243.02. Said certificates and interim 
receipts shall be fully negotiable within the 
meaning and for all the purposes of the nego- 
tiable instruments law. 

History.— 84, ch. 16981, 1935; CGL 1936 Supp. 788(4); 
§5, ch. 20920, 1941; §4, ch. 21788, 1943; §7, ch. 22858, 1945; §1, 
ch. 67-97. 

Note.— Formerly §240.18. 

243.04 Powers to secure revenue certificates. 

— The board, in connection with the issuance of 
revenue certificates to acquire any projects for 
an institution or in order to secure the payment 
of such revenue certificates and interest there- 
on, shall have power by resolution: 

(1) To fix and maintain fees, rentals and 
other charges from students, faculty members 
and others using or being served by, or having 
the right to use, or having the right to be served 
by such projects; 

(2) To provide that such revenue certificates 
shall be secured by a first, exclusive and closed 
lien on the income and revenue (but not the real 
property of such institution) derived from, and 
shall be payable from, fees, rentals and other 
charges from students, faculty members and 
others using or being served by, or having the 
right to use, or having the right to be served 
by such project; 

(3) To pledge and assign to, or in trust for 
the benefit of, the holder or holders of such reve- 
nue certificates an amount of the income and 
revenue derived from fees, rentals and other 
charges from students, faculty members and 
others using or being served by, or having the 
right to use, or having the right to be served by, 
such project; 

(4) To covenant with or for the benefit of 
the holder or holders of such revenue certificates 
that so long as any of such revenue certificates 
shall remain outstanding and unpaid, such in- 
stitution will fix, maintain, and collect in such 
installments as may be agreed upon an amount 
of the fees, rentals, and other charges from stu- 
dents, faculty members and others using or being 
served by, or having the right to use, or having 



the right to be served by, such project, which 
shall be sufficient to pay when due such revenue 
certificates and interest thereon, and to create 
and maintain reasonable reserves therefor, and 
to pay the cost of operation and maintenance of 
such project, including, but not limited to, re- 
serves for extraordinary repairs, insurance and 
maintenance, which costs of operation and main- 
tenance shall be determined by the board in its 
absolute discretion. 

(5) To make and enforce and agree to make 
and enforce parietal rules that shall insure the 
use of such project by all students in attendance 
at such institutions to the maximum extent to 
which such project is capable of serving such 
students, or if such project is designed for oc- 
cupancy as living quarters for the faculty mem- 
bers, by as many faculty members as may be 
served thereby; 

(6) To covenant that so long as any of such 
revenue certificates shall remain outstanding and 
unpaid, it will not, except upon such terms and 
conditions as may be determined, 

(a) Voluntarily create or cause to be 
created any debt, lien, pledge, assignment, en- 
cumbrance or other charge having priority to 
or being on a parity with the lien of such reve- 
nue certificates upon any of the income and 
revenues derived from fees, rentals, and other 
charges from students, faculty members and 
others using or being served by, or having the 
right to use, or having the right to be served 
by, such project, or 

(b) Convey or otherwise alienate such proj- 
ect or the real estate upon which such project 
shall be located, except at a price sufficient to 
pay all such revenue certificates then outstand- 
ing and interest accrued thereon, and then only 
in accordance with any agreements with the 
holder or holders of such revenue certificates, 
or 

(c) Mortgage or otherwise voluntarily 
create or cause to be created any encumbrance 
on such project or the real estate upon which 
it shall be located. 

(7) To covenant as to the procedure by which 
the terms of any contract with a holder or hold- 
ers of such revenue certificates may be amended 
or abrogated, the amount of percentage of reve- 
nue certificates the holder or holders of which 
must consent thereto, and the manner in which 
such consent may be given. 

(8) To vest in a trustee or trustees the right 
to receive all or any part of the income and reve- 
nue pledged and assigned to, or for the benefit 
of, the holder or holders of such revenue certifi- 
cates and to hold, apply and dispose of the same 
and the right to enforce any covenant made 
to secure or pay or in relation to such revenue 
certificates ; to execute and deliver a trust agree- 
ment or trust agreements which may set forth 
the powers and duties and the remedies available 
to such trustee or trustees and limiting the lia- 
bilities thereof and describing what occurrences 
shall constitute events of default and prescribing 
the terms and conditions upon which such trustee 
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or trustees or the holder or holders of revenue 
certificates of any specified amount or percentage 
of such revenue certificate may exercise such 
rights and enforce any and all such covenants 
and resort to such remedies as may be appropri- 
ate. 

(9) To vest in a trustee or trustees or the 
holder or holders of any specified amount or 
percentage of revenue certificates the right to 
apply to any court of competent jurisdiction 
for and have granted the appointment of a 
receiver or receivers of the income and revenue 
pledged and assigned to or for the benefit of 
the holder or holders of such revenue certifi- 
cates, which receiver or receivers may have 
and be granted such powers and duties as such 
court may order or decree for the protection 
of the revenue certificate holders. 

(10) To make covenants with any federal 
agency, private agency, corporation or individual 
to perform any and all acts and to do any and all 
such things as may be necessary or convenient or 
desirable in order to secure such revenue certifi- 
cates, or as may in the judgment of the board 
tend to make the revenue certificates more mar- 
ketable, notwithstanding that such acts or things 
may not be enumerated herein, it being the in- 
tention hereof to give the board power to make 
all covenants, including any covenants or agree- 
ments giving a lien upon any project constructed, 
to the agency lending the money for the con- 
struction of such project, as security for such 
loan; and including the power to make any con- 
veyance which may be necessary, of any lot or 
parcel of land, to any federal agency, private 
agency, corporation or individual as the means of 
security for any loan made by such agency for 
the construction or improvement of a building or 
structure thereon, and also the right to lease 
any structure constructed upon the lands of the 
state for a fair rental; and to perform all 
acts and to do all things, not inconsistent with 
the constitution of the state, in the issuance 
of such revenue certificates and for their se- 
curity, which a private business corporation 
might do. 

History.— 55. cb. 16981. 1935; CGI. 1936 Supp. 788(5); 

§5, ch. 20920, 1941; 55, ch. 21788, 1943; §7, ch. 22858, 1945. 
Note. — Formerly §240.19. 

243.05 Approval of state board of education. 

— Any resolution of the board under this law, 
authorizing the issuance of revenue certificates 
or containing or authorizing any agreement or 
covenant shall, before becoming effective, be ap- 
proved by resolution of the state board of edu- 
cation, and when so approved by said state board 
of education, such resolution or agreement or 
covenant of the board shall be binding upon 
the state board of education as though such reso- 
lution or agreement or covenant were its own 
resolution or agreement or covenant. 

History— §6. ch. 16981, 1935: CGI, 1936 Supp. 788(6); 

56, ch. 20920, 1941; §6, ch. 21788, 1943; 87, ch. 22858, 1945. 
Note. — Formerly §240.20. 

243.06 Remedies of any holder of revenue 
certificates. — Any holder or holders of revenue 
certificates, including a trustee, or trustees for 



holders of such revenue certificates, shall have 
the right, in addition to all other rights : 

(1) By mandamus or other suit, action or 
proceeding in any court of competent jurisdic- 
tion to enforce his or their rights against the 
board and the state board of education and any 
officer, agent or employee of such boards to fix 
and collect such rentals and other charges ade- 
quate to carry out any agreement as to or pledge 
of such fees, rentals or other charges, and re- 
quire the said state board of education and the 
board and any of their officers, agents or em- 
ployees to carry out any other covenants and 
agreements and to perform their duties under 
this law. 

(2) By action to enjoin any acts or things 
which may be unlawful or a violation of the 
rights of such holders of revenue certificates. 

History— §7, ch. 16981, 1935; CGI 1936 Supp. 788(7); 
§7, Ch. 20920, 1941; §7, Ch. 21788, 1943; 87, Ch. 22858, 1945; (2) 
810, ch. 26484, 1951. 

Note.— Formerly §240.21. 

243.07 Moneys of institutions. — No moneys 
derived from the sale of revenue certificates or 
otherwise borrowed under the provisions of this 
law, or received as a grant, shall be required to 
be paid into the state treasury, but shall be de- 
posited by the treasurer or other fiscal officer of 
the board in a separate bank account or accounts 
in such bank or banks or trust company or trust 
companies as may be designated by the board. 
Each such separate bank account or accounts 
shall be designated with the name of the institu- 
tion where such project is acquired. All deposits 
of such moneys shall, if required by the board, be 
secured by obligations of the United States, 
of a market value equal at all times to the 
amount of the deposit; and all banks and 
trust companies are hereby authorized to give 
such security. Such money shall be disbursed as 
may be directed by the board and in accordance 
with the terms of any agreements with the hold- 
er or holders of any revenue certificates. This 
section shall not be construed as limiting the pow- 
er of the institution to agree in connection with 
the issuance of any of its revenue certificates, 
or the receipt of any grant, as to the custody and 
disposition of the moneys received from the sale 
of such revenue certificates or as payment of 
any such grant or the income and revenue of the 
institution pledged and assigned to or in trust 
for the benefit of the holder or holders thereof. 

H1atorv—S8. ch. 16981. 1935: CGI. 1936 Supp. 788(8); 
§8, Ch. 20920, 1941; §8, ch. 21788, 1943; 87. Ch. 22858, 1945. 
Note.— Formerly §240.22. 

243.08 Validity of revenue certificates. — The 

revenue certificates bearing the signatures of 
officers in office on the date of the signing there- 
of shall be valid and binding obligations, not- 
withstanding that before the delivery thereof 
and payment therefor any or all of the persons 
whose signatures appear thereon shall have 
ceased to be officers of the board. The validity 
of the revenue certificates shall not be dependent 
on nor affected by the validity or regularity of 
any proceedings to acquire the project financed 
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by the revenue certificates or taken in connection 
therewith. 

History.— §9, ch. 16981, 1935; CGL, 1936 Supp. 788(9); 
§9, ch. 20820, 1941; §9, ch. 21788, 1943; §7, ch. 22858, 1945. 
Note.— Formerly §240.23. 

243.09 Prohibitions against obligating State 
of Florida. — Nothing in this law contained shall 
be construed to authorize the board to contract 
a debt on behalf of, or in any way to obligate, 
the state, or to pledge, assign or encumber 
in any way, or to permit the pledging, as- 
signing or encumbering in any way of, appro- 
priations made by the legislature, or revenue de- 
rived from the investment of the proceeds of 
the sale, and from the rental of such lands as 
have been set aside by legislative enactments 
of the United States, for the use and benefit of 
the respective state educational institutions. 

History.— §10, ch 16981, 1935; CGL 1936 Pnpp. 788(10); 
S10, ch. 20920, 1941; 510, ch. 21788, 1943; §7, ch. 22858, 1945. 
Note.— Formerly §240.24. 

243.10 Revenue certificate obligations of 
board of regents. — All revenue certificates is- 
sued pursuant to this law shall be obligations 
of the board, payable only in accordance with 
the terms thereof and shall not be obligations 
general, special or otherwise of the state. Such 
revenue certificates shall not be a bond or debt 
of the state, and shall not be enforceable 
against the state, nor shall payment thereof be 
enforceable out of any funds of the board other 
than the income and revenue pledged and as- 
signed to, or in trust for the benefit of, the 
holder or holders of such revenue certificates. 

History.— §11, ch. 16981, 1935; CGL. 1936 Supp. 788(11); 
§11, ch. 20920, 1941; §11, ch. 21788, 1943; §7, ch. 22858, 1945. 
Note. — Formerly §240.25. 

243.11 Supplemental nature of law; con- 
struction and purpose. — The powers conferred 
by this law shall be in addition to and supple- 
mental to, and the limitations imposed by this 
law shall not affect, the powers conferred by any 
other law, general or special, and revenue cer- 
tificates may be issued hereunder without any 
referendum, notwithstanding the provisions of 
any other such law and without regard to the 
procedure required by any other such law. In- 
sofar as the provisions of the law are inconsistent 
with the provisions of any other law, general or 
special, the provisions of this law shall be con- 
trolling, except in pursuance of any contract or 
agreement theretofore entered into by and be- 
tween any institution and any federal agency. 

History.— §13, ch. 16981, 1935; §1, ch. 17729, 1937; CGL. 
1936 Supp. 788fl2); §1, ch. 19347. 1939; §13, ch. 20920, 1941; 
§13, ch. 21788, 1943; §7, ch. 22858, 1945. 

Note.— Formerly §240.26. 

243.12 Short title.— Sections 243.01-243.11 
may be cited as the "educational institutions 
law of 1935." 

History.— §1, ch. 16381, 1935: 51. ch. 20920, 1941; CGL, 
788(1); §1, ch. 21788, 1943; §7, ch. 22858, 1B45. 
Note.— Formerly §240.15. 



243.131 Federal aid; financing dormitories 
and auxiliary accommodations, institutions of 
higher learning. — 

(1) The board of regents is authorized to 
negotiate with the federal government and, 
after advertising for bids, with any govern- 
mental or private agency, for funds to construct 
dormitories and other auxiliary accommoda- 
tions, including student unions, food and health 
service facilities, book stores, and recreational 
facilities necessary and desirable to serve the 
needs of the students and faculty at the in- 
stitutions in the state university system, such 
loans to be secured through the issuance of 
revenue certificates by the said board of re- 
gents. Income derived from the rental of said 
dormitories and other auxiliary accommoda- 
tions shall be used to retire said revenue cer- 
tificates so issued and for such other purposes 
as may be provided in the loan agreement. 

(2) In order to furnish said facilities, au- 
thority is hereby given for the use of surplus 
auxiliary money for the purpose of equipping 
and furnishing said dormitories and other auxil- 
iary accommodations. 

(3) Authority is further granted to the 
board of regents for the pledging of any trust 
funds, available and not otherwise obligated, 
for the purpose of securing said loans. Trust 
funds described herein shall be restricted to 
auxiliary trust funds and such student build- 
ing fees as established by the board of regents 
and approved by the legislature pursuant to 
§240.062. 

(4) The board of regents is authorized to 
use the funds for the construction of dormi- 
tories and other auxiliary accommodations un- 
der the terms of the agreements with the 
agency involved. 

History.— §§1-4. ch. 29879, 1955; §2, ch. 57-400; §3, ch. 59-470; 
§1, ch. 61-143; §2, ch. 61-119; §2, ch. 63-204; §18, ch. 65-130; 
§2, ch. 67-97. 

Note.— Formerly §229.41. 

243.141 Board of administration to act as 
fiscal agent. — In furtherance of the provisions 
of chapter 243, the state board of administra- 
tion may upon request of the board of regents 
act as fiscal agent for the board of regents in 
the issuance and sale of any revenue certifi- 
cates which may be issued pursuant to this 
chapter, and may upon request of the board 
of regents take over the management, control, 
administration, custody and payment of any or 
all debt services or funds or assets now or 
hereafter available for any revenue certificates 
issued pursuant to this chapter. The board of 
regents may from time to time provide by its 
duly adopted resolution the duties said fiscal 
agent shall perform and such duties may be 
changed, modified, or repealed by subsequent 
resolution as the board of regents may deem 
appropriate. 

History.— §1, ch. 63-427; §2, ch. 63-204, §18, ch. 65-130. 
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CHAPTER 244 

EDUCATIONAL COMPACTS 

PART I SOUTHERN REGIONAL COMPACT (§§244.01-244.03) 

PART II NATIONAL COMPACT (§§244.06-244.08) 

PARTI 



SOUTHERN REGIONAL COMPACT 



244.01 Regional education; state policy. 

244.02 Regional compact. 

244.01 Regional education; state policy. — 
It is hereby declared to be the policy of the 
state to promote the development and mainte- 
nance of regional education services and facili- 
ties in the Southern States in the professional, 
technological, scientific, literary and other 
fields so as to provide greater educational ad- 
vantages for the citizens of the state and the 
citizens in the several states in said region ; and 
it is found and determined by the legislature of 
the state that greater educational advantages 
and facilities for the citizens of the state in 
certain phases of the professional, technologi- 
cal, scientific, literary and other fields in edu- 
cation can best be accomplished by the develop- 
ment and maintenance of regional educational 
services and facilities, under the plan embodied 
in "The Regional Pact" hereinafter adopted; 
and this law shall be liberally construed to 
accomplish such purposes. 

History.— 81, ch. 25017, 1949. 

244.02 Regional compact. — The compact 
entered into by the state and other Southern 
States by and through their respective gov- 
ernors on February 8, 1948, as amended, rela- 
tive to the development and maintenance of 
regional education services and schools in the 
Southern States in the professional, techno- 
logical, scientific, literary and other fields so 
as to promote greater educational facilities for 
the citizens of the several states who reside in 
said region, a copy of said compact, as amended, 
being as follows : 

THE REGIONAL COMPACT 
(as amended) 

WHEREAS, The States who are parties here- 
to have during the past several years conducted 
careful investigation looking toward the estab- 
lishment and maintenance of jointly owned and 
operated regional educational institutions in 
the Southern States in the professional, techno- 
logical, scientific, literary, and other fields, so 
as to provide greater educational advantages 
and facilities for the citizens of the several 
states who reside within such region ; and 

WHEREAS, Meharry Medical College of 
Nashville, Tennessee, has proposed that its 
lands, buildings, equipment, and the net income 
from its endowment be turned over to the 
Southern States, or to an agency acting in their 
behalf, to be operated as a regional institution 
for medical, dental and nursing education upon 



244.03 Copies to other states approving. 

terms and conditions to be hereafter agreed 
upon between the Southern States and Meharry 
Medical College, which proposal, because of the 
present financial condition of the institution, 
has been approved by the said states who are 
parties hereto; and 

WHEREAS, the said states desire to enter 
into a compact with each other providing for 
the planning and establishment of regional edu- 
cational facilities; 

NOW, THEREFORE, in consideration of the 
mutual agreements, covenants and obligations 
assumed by the respective states who are 
parties hereto (hereinafter referred to as 
"states"), the said several states do hereby 
form a geographical district or region consist- 
ing of the areas lying within the boundaries of 
the contracting states which, for the purposes 
of this compact, shall constitute an area for 
regional education supported by public funds 
derived from taxation by the constituent states 
and derived from other sources for the estab- 
lishment, acquisition, operation and mainten- 
ance of regional educational schools and insti- 
tutions for the benefit of citizens of the respec- 
tive states residing within the region so estab- 
lished as may be determined from time to time 
in accordance with the terms and provisions of 
this compact. 

The states do further hereby establish and 
create a joint agency which shall be known as 
the Board of Control for Southern Regional 
Education (hereinafter referred to as the 
"board"), the members of which board shall 
consist of the governor of each state, ex officio, 
and four additional citizens of each state to be 
appointed by the governor thereof, at least one 
of whom shall be selected from the field of edu- 
cation, and at least one of whom shall be a 
member of the legislature of that state. The 
governor shall continue as a member of the 
board during his tenure of office as governor 
of the state, but the members of the board 
appointed by the governor shall hold office 
for a period of four years except that in the 
original appointments one board member so 
appointed by the governor shall be designated 
at the time of his appointment to serve an ini- 
tial term of two years, one board member to 
serve an initial term of three years, and the 
remaining board member to serve the full term 
of four years, but thereafter the successor of 
each appointed board member shall serve the 
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full term of four years. Vacancies on the board 
caused by death, resignation, refusal or inabil- 
ity to serve, shall be filled by appointment by 
the governor for the unexpired portion of the 
term. The officers of the board shall be a 
chairman, a vice-chairman, a secretary, a 
treasurer, and such additional officers as may 
be created by the board from time to time. The 
board shall meet annually and officers shall be 
elected to hold office until the next annual 
meeting. The board shall have the right to 
formulate and establish by-laws not incon- 
sistent with the provisions of this compact to 
govern its own actions in the performance of 
the duties delegated to it including the right to 
create and appoint an executive committee and 
a finance committee with such powers and au- 
thority as the board may delegate to them from 
time to time. The board may, within its discre- 
tion, elect as its chairman a person who is not 
a member of the board, provided such person 
resides within a signatory state, and upon such 
election such person shall become a member of 
the board with all the rights and privileges of 
such membership. This paragraph as amended 
in 1957 shall be effective when eight or more 
of the states party to the compact have given 
legislative approval to the amendment. 

It shall be the duty of the board to submit 
plans and recommendations to the states from 
time to time for their approval and adoption by 
appropriate legislative action for the develop- 
ment, establishment, acquisition, operation and 
maintenance of educational schools and institu- 
tions within the geographical limits of the 
regional area of the states, of such character 
and type and for such educational purposes, 
professional, technological, scientific, literary, 
or otherwise, as they may deem and determine 
to be proper, necessary or advisable. Title to 
all such educational institutions when so estab- 
lished by appropriate legislative actions of the 
states and to all properties and facilities used 
in connection therewith shall be vested in said 
board as the agency of and for the use and 
benefit of the said states and the citizens there- 
of, and all such educational institutions shall be 
operated, maintained and financed in the man- 
ner herein set out, subject to any provisions or 
limitations which may be contained in the 
legislative acts of the states authorizing the 
creation, establishment and operation of such 
educational institutions. 

In addition to the power and authority here- 
tofore granted, the board shall have the power 
to enter into such agreements or arrangements 
with any of the states and with educational in- 
stitutions or agencies, as may be required in the 
judgment of the board, to provide adequate 
services and facilities for the graduate, profes- 
sional, and technical education for the benefit 
of the citizens of the respective states residing 
within the region, and such additional and gen- 
eral power and authority as may be vested in 
the board from time to time by legislative enact- 
ment of the said states. 

Any two or more states who are parties of 
this compact shall have the right to enter into 



supplemental agreements providing for the 
establishment, financing and operation of 
regional educational institutions for the benefit 
of citizens residing within an area which consti- 
tutes a portion of the general region herein 
created, such institutions to be financed ex- 
clusively by such states and to be controlled ex- 
clusively by the members of the board repre- 
senting such states provided such agreement 
is submitted to and approved by the board prior 
to the establishment of such institutions. 

Each state agrees that, when authorized by 
the legislature, it will from time to time make 
available and pay over to said board such funds 
as may be required for the establishment, acqui- 
sition, operation and maintenance of such 
regional educational institutions as may be au- 
thorized by the states under the terms of this 
compact, the contribution of each state at all 
times to be in the proportion that its population 
bears to the total combined population of the 
states who are parties hereto as shown from 
time to time by the most recent official pub- 
lished report of the bureau of the census of the 
United States of America; or upon such other 
basis as may be agreed upon. 

This compact shall not take effect or be bind- 
ing upon any state unless and until it shall be 
approved by proper legislative action of as 
many as six or more of the states whose gov- 
ernors have subscribed hereto within a period 
of eighteen months from the date hereof. When 
and if six or more states shall have given legis- 
lative approval to this compact within said 
eighteen months period, it shall be and become 
binding upon such six or more states sixty days 
after the date of legislative approval by the 
sixth state and the governors of such six or 
more states shall forthwith name the members 
of the board from their states as hereinabove 
set out, and the board shall then meet on call 
of the governor of any state approving this 
compact, at which time the board shall elect 
officers, adopt by-laws, appoint committees and 
otherwise fully organize. Other states whose 
names are subscribed hereto shall thereafter 
become parties hereto upon approval of this 
compact by legislative action within two years 
from the date hereof, upon such conditions as 
may be agreed upon at the time. Provided, how- 
ever, that with respect to any state whose con- 
stitution may require amendment in order to 
permit legislative approval of the compact, such 
state or states shall become parties hereto upon 
approval of this compact by legislative action 
within seven years from the date hereof, upon 
such conditions as may be agreed upon at the 
time. 

After becoming effective this compact shall 
thereafter continue without limitation of time; 
provided, however, that it may be terminated at 
any time by unanimous action of the states and 
provided further that any state may withdraw 
from this compact if such withdrawal is ap- 
proved by its legislature, such withdrawal to 
become effective two years after written notice 
thereof to the board accompanied by a certified 
copy of the requisite legislative action, but 
such withdrawal shall not relieve the withdraw- 
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ing state from its obligations hereunder ac- 
cruing up to the effective date of such with- 
drawal. Any state so withdrawing shall ipso 
facto cease to have any claim to or ownership 
of any of the property held or vested in the 
board or to any of the funds of the board held 
under the terms of this compact. 

If any state shall at any time become in 
default in the performance of any of its obli- 
gations assumed herein or with respect to any 
obligation imposed upon said state as author- 
ized by and in compliance with the terms and 
provisions of this compact, all rights, privileges 
and benefits of such defaulting state, its mem- 
bers on the board and its citizens shall ipso 
facto be and become suspended from and after 
the date of such default. Unless such default 
shall be remedied and made good within a 
period of one year immediately following the 
date of such default this compact may be 
terminated with respect to such defaulting state 
by an affirmative vote of three-fourths of the 
members of the board (exclusive of the mem- 
bers representing the state in default), from 
and after which time such state shall cease to 
be a party to this compact and shall have no 
further claim to or ownership of any of the 
property held by or vested in the board or to 
any of the funds of the board held under the 
terms of this compact, but such termination 
shall in no manner release such defaulting 
state from any accrued obligation or otherwise 
affect this compact or the rights, duties, privi- 
leges or obligations of the remaining states 
thereunder. 

IN WITNESS WHEREOF this compact has 
been approved and signed by governors of the 



several states, subject to the approval of their 
respective legislatures in the manner herein- 
above set out, as of the 8th day of February, 
1948. 

STATE OF FLORIDA BY Millard F. Cald- 
well, Governor. STATE OF MARYLAND BY 
Wm. Preston Lane, Jr., Governor. STATE OF 
GEORGIA BY M. E. Thompson, Governor. 
STATE OF LOUISIANA BY J. H. Davis, Gov- 
ernor. STATE OF ALABAMA BY James E. 
Folsom, Governor. STATE OF MISSISSIPPI 
BY F. L. Wright, Governor. STATE OF TEN- 
NESSEE BY Jim McCord, Governor. STATE 
OF ARKANSAS BY Ben Laney, Governor. 
COMMONWEALTH OF VIRGINIA BY Wm. M. 
Tuck. Governor. STATE OF NORTH CARO- 
LINA BY R. Gregg Cherry, Governor. STATE 
OF SOUTH CAROLINA BY J. Strom Thur- 
mond, Governor. STATE OF TEXAS BY Beau- 
ford H. Jester, Governor. STATE OF OKLA- 
HOMA BY Roy J. Turner, Governor. STATE 
OF WEST VIRGINIA BY Clarence W. 
Meadows, Governor. 

be and the same is hereby approved and the 
State of Florida is hereby declared to be a 
party to said compact and the agreements, 
covenants and obligations contained therein 
are hereby declared to be binding upon the 
State of Florida. 

History.— §2, ch. 25017, 1949; §§1, 2, ch. 57-177. 

244.03 Copies to other states approving. — 

After the effective date of this law (May 4, 
1949) the secretary of state of Florida 
shall furnish to each of the states approving 
the said compact an engrossed copy of this bill. 

History.— §3, ch. 25017, 1949. 
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244.06 Member jurisdictions. 

244.07 Florida education council. 

244.06 Member jurisdictions. — The compact 
for education is entered into with all jurisdic- 
tions legally joining therein and enacted into 
law in the following form : 

COMPACT FOR EDUCATION 
ARTICLE I 

PURPOSE AND POLICY. 

A. It is the purpose of this compact to : 

1. Establish and maintain close cooperation 
and understanding among executive, legislative, 
professional educational and lay leadership on 
a nationwide basis at the state and local levels. 

2. Provide a forum for the discussion, de- 
velopment, crystalization and recommendation 
of public policy alternatives in the field of edu- 
cation. 

3. Provide a clearing house of information 
on matters relating to educational problems 
and how they are being met in different places 
throughout the nation, so that the executive 
and legislative branches of state government 
and of local communities may have ready ac- 



244.08 Commission bylaws. 

cess to the experience and record of the entire 
country, and so that both lay and professional 
groups in the field of education may have ad- 
ditional avenues for the sharing of experience 
and the interchange of ideas in the formation 
of public policy in education. 

4. Facilitate the improvement of state and 
local educational systems so that all of them 
will be able to meet adequate and desirable 
goals in a society which requires continuous 
qualitative and quantitative advance in educa- 
tional opportunities, methods and facilities. 

B. It is the policy of this compact to en- 
courage and promote local and state initiative 
in the development, maintenance, improvement 
and administration of educational systems and 
institutions in a manner which will accord with 
the needs and advantages of diversity among 
localities and states. 

C. The party states recognize that each of 
them has an interest in the quality and quantity 
of education furnished in each of the other 
states, as well as in the excellence of its own 
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educational systems and institutions, because 
of the highly mobile character of individuals 
within the nation, and because the products 
and services contributing to the health, wel- 
fare and economic advancement of each state 
are supplied in significant part by persons 
educated in other states. 

ARTICLE II 

STATE DEFINED.— 

As used in this compact, "state" means a 
state, territory, or possession of the United 
States, the District of Columbia, or the Com- 
monwealth of Puerto Rico. 

ARTICLE III 

THE COMMISSION.— 

A. The Education Commission of the States, 
hereinafter called "the commission," is hereby 
established. The commission shall consist of 
seven members representing each party state. 
One of such members representing Florida 
shall be the governor; two shall be members 
of the state senate appointed by the president; 
two shall be members of the house of repre- 
sentatives appointed by the speaker; and two 
shall be appointed by and serve at the pleasure 
of the governor. The guiding principle for the 
composition of the membership on the commis- 
sion shall be that the members, by virtue of 
their training, experience, knowledge or affilia- 
tions be in a position collectively to reflect 
broadly the interests of the state government, 
higher education, the state education system, 
local education, lay and professional, public 
and nonpublic educational leadership. Of those 
appointees, one shall be the head of a state 
agency or institution, designated by the gover- 
nor, having responsibility for one or more pro- 
grams of public education. In addition to the 
members of the commission representing the 
party states, there may be not to exceed ten 
nonvoting commissioners selected by the steer- 
ing committee for terms of one year. Such com- 
missioners shall represent leading national or- 
ganizations of professional educators or per- 
sons concerned with educational administra- 
tion. 

B. The members of the commission shall be 
entitled to one vote each on the commission. 
No action of the commission shall be binding 
unless taken at a meeting at which a majority 
of the total number of votes on the commission 
are cast in favor thereof. Action of the com- 
mission shall be only at a meeting at which a 
majority of the commissioners are present. The 
commission shall meet at least once a year. In 
its bylaws, and subject to such directions and 
limitations as may be contained therein, the 
commission may delegate the exercise of any of 
its powers to the steering committee or the 
executive director, except for the power to ap- 
prove budgets or requests for appropriations, 
the power to make policy recommendations pur- 
suant to Article IV and adoption of the annual 
report pursuant to Article III, J. 

C. The commission shall have a seal. 



D. The commission shall elect annually, 
from among its members, a chairman, who shall 
be a governor, a vice-chairman and a treasurer. 
The commission shall provide for the appoint- 
ment of an executive director. Such executive 
director shall serve at the pleasure of the com- 
mission, and, together with the treasurer and 
such other personnel as the commission may 
deem appropriate, shall be bonded in such 
amount as the commission shall determine. The 
executive director shall be secretary. 

E. Irrespective of the civil service, person- 
nel or other merit system laws of any of the 
party states, the executive director, subject 
to the approval of the steering committee, shall 
appoint, remove or discharge such personnel as 
may be necessary for the performance of the 
functions of the commission, and shall fix the 
duties and compensation of such personnel. The 
commission in its bylaws shall provide for the 
personnel policies and programs of the com- 
mission. 

F. The commission may borrow, accept or 
contract for the services of personnel from any 
party jurisdiction, the United States, or any 
subdivision or agency of the aforementioned 
governments, or from any agency of two or 
more of the party jurisdictions or their sub- 
divisions. 

G. The commission may accept for any of 
its purposes and functions under this compact 
any and all donations and grants of money, 
equipment, supplies, materials and services, 
conditional or otherwise, from any state, the 
United States, or any other governmental 
agency, or from any person, firm, association, 
foundation, or corporation, and may receive, 
utilize and dispose of the same. Any donation 
or grant accepted by the commission pursuant 
to this paragraph or services borrowed pur- 
suant to paragraph F of this Article shall be 
reported in the annual report of the commis- 
sion. Such report shall include the nature, 
amount and conditions, if any, of the donation, 
grant, or services borrowed, and the identity of 
the donor or lender. 

H. The commission may establish and main- 
tain such facilities as may be necessary for 
the transacting of its business. The commission 
may acquire, hold, and convey real and per- 
sonal property and any interest therein. 

I. The commission shall adopt bylaws for 
the conduct of its business and shall have the 
power to amend and rescind these bylaws. The 
commission shall publish its bylaws in conven- 
ient form and shall file a copy thereof and a 
copy of any amendment thereto, with the ap- 
propriate agency or officer in each of the party 
states. 

J. The commission annually shall make to 
the governor and legislature of each party state 
a report covering the activities of the commis- 
sion for the preceding year. The commission 
may make such additional reports as it may 
deem desirable. 
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ARTICLE IV 

POWERS.— 

In addition to authority conferred on the 
commission by other provisions of the compact, 
the commission shall have authority to : 

1. Collect, correlate, analyze and interpret 
information and data concerning educational 
needs and resources. 

2. Encourage and foster research in all 
aspects of education, but with special reference 
to the desirable scope of instruction, organiza- 
tion, administration, and instructional methods 
and standards employed or suitable for employ- 
ment in public educational systems. 

3. Develop proposals for adequate financing 
of education as a whole and at each of its 
many levels. 

4. Conduct or participate in research of the 
types referred to in this article in any in- 
stance where the commission finds that such 
research is necessary for the advancement of 
the purposes and policies of this compact, 
utilizing fully the resources of national asso- 
ciations, regional compact organizations for 
higher education, and other agencies and in- 
stitutions, both public and private. 

5. Formulate suggested policies and plans 
for the improvement of public education as a 
whole, or for any segment thereof, and make 
recommendations with respect thereto avail- 
able to the appropriate governmental units, 
agencies and public officials. 

6. Do such other things as may be neces- 
sary or incidental to the administration of any 
of its authority or functions pursuant to this 
compact. 

ARTICLE V 
COOPERATION WITH FEDERAL GOV- 
ERNMENT.— 

A. If the laws of the United States specifi- 
cally so provide, or if administrative provision 
is made therefor within the federal govern- 
ment, the United States may be represented on 
the commission by not to exceed ten represent- 
atives. Any such representative or representa- 
tives of the United States shall be appointed 
and serve in such manner as may be provided 
by or pursuant to federal law, and may be 
drawn from any one or more branches of the 
federal government, but no such representative 
shall have a vote on the commission. 

B. The commission may provide information 
and make recommendations to any executive 
or legislative agency or officer of the federal 
government concerning the common education- 
al policies of the states, and may advise with 
any such agencies or officers concerning any 
matter of mutual interest. 

ARTICLE VI 

COMMITTEES.— 

A. To assist in the expeditious conduct of 
its business when the full commission is not 
meeting, the commission shall elect a steering 
committee of thirty-two members which, sub- 
ject to the provisions of this compact and con- 
sistent with the policies of the commission, 



shall be constituted and function as provided in 
the bylaws of the commission. One-fourth of the 
voting membership of the steering committee 
shall consist of governors, one-fourth shall con- 
sist of legislators, and the remainder shall con- 
sist of other members of the commission. A 
federal representative on the commission may 
serve with the steering committee, but without 
vote. The voting members of the steering com- 
mittee shall serve for terms of two years, ex- 
cept that members elected to the first steering 
committee of the commission shall be elected as 
follows: sixteen for one year and sixteen for 
two years. The chairman, vice-chairman, and 
treasurer of the commission shall be members 
of the steering committee and, anything in this 
paragraph to the contrary notwithstanding, 
shall serve during their continuance in these 
offices. Vacancies in the steering committee 
shall not affect its authority to act, but the 
commission at its next regularly ensuing meet- 
ing following the occurrence of any vacancy 
shall fill it for the unexpired term. No person 
shall serve more than two terms as a member 
of the steering committee; provided that serv- 
ice for a partial term of one year or less shall 
not be counted toward the two term limitations. 

B. The commission may establish advisory 
and technical committees composed of state, 
local, and federal officials, and private persons 
to advise it with respect to any one or more 
of its functions. Any advisory or technical com- 
mittee may, on request of the states concerned, 
be established to consider any matter of special 
concern to two or more of the party states. 

C. The commission may establish such ad- 
ditional committees as its bylaws may provide. 

ARTICLE VII 
FINANCE.— 

A. The commission shall advise the gover- 
nor or designated officer or officers of each 
party state of its budget and estimated ex- 
penditures for such period as may be required 
by the laws of that party state. Each of the 
commission's budgets of estimated expendi- 
tures shall contain specific recommendations of 
the amount or amounts to be appropriated by 
each of the party states. 

B. The total amount of appropriation re- 
quests under any budget shall be apportioned 
among the party states. In making such appor- 
tionment, the commission shall devise and em- 
ploy a formula which takes equitable account 
of the populations and per capita income levels 
of the party states. 

C. The commission shall not pledge the 
credit of any party states. The commission may 
meet any of its obligations in whole or in part 
with funds available to it pursuant to Article 
III, G of this compact, provided that the com- 
mission takes specific action setting aside such 
funds prior to incurring an obligation to be 
met in whole or in part in such manner. Except 
where the commission makes use of funds 
available to it pursuant to Article III, G 
thereof, the commission shall not incur any ob- 
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ligation prior to the allotment of funds by the 
party states adequate to meet the same. 

D. The commission shall keep accurate ac- 
counts of all receipts and disbursements. The 
receipts and disbursements of the commission 
shall be subject to the audit and accounting 
procedures established by its bylaws. However, 
all receipts and disbursements of funds han- 
dled by the commission shall be audited yearly 
by a qualified public accountant, and the re- 
port of the audit shall be included in and be- 
come part of the annual reports of the com- 
mission. 

E. The accounts of the commission shall be 
open at any reasonable time for inspection by 
duly constituted officers of the party states and 
by any persons authorized by the commission. 

F. Nothing contained herein shall be con- 
strued to prevent commission compliance with 
laws relating to audit or inspection of accounts 
by or on behalf of any government contributing 
to the support of the commission. 

ARTICLE VIII 

ELIGIBLE PARTIES; ENTRY INTO AND 
WITHDRAWAL.— 

A. This compact shall have as eligible par- 
ties all states, territories, and possessions of 
the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. In re- 
spect of any such jurisdiction not having a 
governor, the term "governor," as used in this 
compact, shall mean the closest equivalent of- 
ficial of such jurisdiction. 

B. Any state or other eligible jurisdiction 
may enter into this compact and it shall be- 
come binding thereon when it has adopted the 
same; provided that in order to enter into ini- 
tial effect, adoption by at least ten eligible 
party jurisdictions shall be required. 

C. Adoption of the compact may be either 
by enactment thereof or by adherence thereto 
by the governor; provided that in the absence 
of enactment, adherence by the governor shall 
be sufficient to make his state a party only un- 
til December 31, 1967. During any period when 
a state is participating in this compact through 
gubernatorial action, the governor shall ap- 
point those persons who, in addition to himself, 
shall serve as the members of the commission 
from his state, and shall provide to the com- 
mission an equitable share of the financial sup- 
port of the commission from any source avail- 
able to him. 

D. Except for a withdrawal effective on 
December 31, 1967, in accordance with para- 
graph C of this article, any party state may 



withdraw from this compact by enacting a 
statute repealing the same, but no such with- 
drawal shall take effect until one year after 
the governor of the withdrawing state has 
given notice in writing of the withdrawal to 
the governors of all other party states. No 
withdrawal shall affect any liability already in- 
curred by or chargeable to a party state prior 
to the time of such withdrawal. 

ARTICLE IX 
CONSTRUCTION AND SEVERABILITY.— 
This compact shall be liberally construed so 
as to effectuate the purposes thereof. The pro- 
visions of this compact shall be severable, and 
if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the 
constitution of any state or of the United 
States, or the application thereof to any gov- 
ernment, agency, person or circumstance is 
held invalid, the validity of the remainder of 
this compact and the applicability thereof to 
any government, agency, person or circum- 
stance shall not be affected thereby. If this 
compact shall be held contrary to the constitu- 
tion of any state participating therein, the com- 
pact shall remain in full force and effect as to 
the state affected as to all severable matters. 

History.— SI, ch. 67-344. 

244.07 Florida education council. — There is 
hereby established the Florida Education Coun- 
cil composed of the members of the Educa- 
tional Commission of the States representing 
this state, and six other persons appointed by 
the governor, two of whom shall serve one year 
terms, two of whom shall serve two year terms 
and two of whom shall serve three year terms. 
These six persons shall be selected to broadly 
represent professional and lay interests within 
this state having responsibilities for, and 
knowledge of educational matters. The chair- 
man shall be designated by the governor from 
among council members. The council shall meet 
on the call of its chairman or at the request of 
a majority of its members, but in any event the 
council shall meet at least two times each year. 
The council may consider any matter relating 
to recommendations of the Educational Com- 
mission of the States and the activities of the 
council members in representing Florida on the 
commission. 

History. — |2, ch. 67-344. 
cf. — §282.011 Miscellaneous appropriations. 

244.08 Commission bylaws. — Pursuant to 
Article III, I of the compact, the commission 
shall file a copy of its bylaws and any amend- 
ment thereto with the governor. 

History.— 84, ch. 67-344. 
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CHAPTER 245 
STATE ANATOMICAL BOARD 



245.01 

245.02 
245.03 
245.04 
245.05 
245.06 

245.07 



245.08 



Anatomical board established; compo- 
sition. 

Compensation of members. 

Personnel, office of board. 

Rules and regulations. 

Records. 

Unclaimed dead bodies, disposition, 
procedure. 

Bodies to be kept 90 days before use; 
unfit, excess number of bodies, pro- 
cedure. 

Death of indigents ; notice ; delivery to 
board when unclaimed; exceptions. 

245.01 Anatomical board established; com- 
position. — A board is established known by the 
name and style of the anatomical board of the 
state; said board shall be composed of the 
heads of the departments of anatomy, path- 
ology and surgery of the medical schools now 
existing and to be created in the future in the 
state, whether the same are public or private 
institutions; the secretary of the state board 
of health shall also be a member of said board ; 
said board shall perform such duties and pos- 
sess and exercise such powers as are prescribed 
and conferred upon it in this act. 

History.— §1, ch. 28163, 1953. 

245.02 Compensation of members. — The 

members of the board shall serve without salary 
and shall be reimbursed only for expenses in- 
curred directly relating to the functions of this 
board out of the funds collected by said board 
as provided in this chapter. Provided however, 
nothing in this chapter shall prevent the sec- 
retary of the state board of health from receiv- 
ing any salary provided for his services to the 
state board of health. 

History.— §3, ch. 28163, 1953. 

245.03 Personnel, office of board. — The 

board may establish an office and employ such 
personnel as is necessary for its maintenance, 
the same to be paid out of the funds collected 
by said board. 

History.— §3, ch. 28163, 1953. 

245.04 Rules and regulations. — The board 
shall from time to time adopt such rules and 
regulations as it may deem necessary for the 
performance of its duties. 

History.— §4, ch. 28163, 1953. 

245.05 Records.— The board shall keep full 
and complete minutes of each meeting of the 
said board and a complete record of all dead 
human bodies received and distributed by it and 
of the persons to whom the same may be distri- 
buted, which minutes and records shall be open 
at all times to the inspection of each member of 
the said board and of any state's attorney of any 
county within the state; a report of the activ- 
ities of such board shall be made annually to 
the secretary of the state board of health and 
to the deans of the medical colleges represented 
on said board. 



245.09 

245.10 

245.11 
245.12 
245.13 



245.14 
245.15 
245.16 



Bodies may be claimed after delivery 
to board. 

Contracts for delivery of body after 
death prohibited. 

Acceptance of bodies under will. 

Distribution of dead bodies. 

Fees; authority to accept additional 
funds; annual audit. 

Bonds; institutions receiving bodies. 

Disposition of bodies after use. 

Selling, buying, shipping bodies out- 
side of state regulated; penalty. 



History.— §5, ch. 28163, 1953. 



245.06 Unclaimed dead bodies, disposition, 
procedure. — All public officers, agents or em- 
ployees of every county, city, village, town or 
municipality and every person in charge of any 
prison, morgue, hospital, funeral parlor or 
mortuary and all other persons coming into 
possession, charge or control of any dead 
human body which is unclaimed or which is 
required to be buried at public expense are 
hereby required to notify, immediately, the 
anatomical board of the state, or such person 
or persons as may from time to time be desig- 
nated by the said board, whenever any such 
body or bodies come into his possession, charge 
or control; should the person coming into 
possession, charge or control of such dead 
human body be other than a licensed em- 
balmer or licensed funeral director, the board 
shall cause said body to be embalmed either by 
a licensed embalmer or funeral director, or by 
the institution to which such body is distri- 
buted; the board shall cause the finger prints 
to be taken and such finger print records shall 
be sent to the federal bureau of investigation 
in Washington, D. C. and a copy thereof re- 
tained by the board; the board shall make rea- 
sonable effort to determine the identity of the 
body and shall further make reasonable effort 
to contact any relatives of such deceased per- 
son; upon the receipt by a licensed embalmer 
or funeral director of an unclaimed body or one 
which must be buried at public expense, such 
embalmer or funeral director shall embalm said 
body by the most acceptable procedure; such 
dead human bodies as described in this chapter 
shall be delivered to the board through its duly 
authorized agents as soon as possible after 
death, provided that nothing herein shall affect 
the right of a coroner or a justice of the peace 
to hold such dead body for the purpose of in- 
vestigating the cause of death, nor shall this 
chapter affect the right of any court of com- 
petent jurisdiction from entering an order af- 
fecting the disposition of such body. 

History.— §6, ch. 28163, 1953. 

245.07 Bodies to be kept 90 days before use; 
unfit, excess number of bodies, procedure. — All 

bodies received by the board shall be retained 
in receiving vaults for a period of not less than 
ninety days before allowing its use for medical 
science; if at any time more bodies are made 
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available to the board than can be used for 
medical science under its jurisdiction, or a 
body shall be deemed by the board to be unfit 
for anatomical purposes, the board may, notify, 
in writing, the county commissioners of the 
county where such person died, who shall direct 
some person to take charge of such body and 
cause it to be buried in accordance with the 
already existing rules, laws and practices for 
disposing of such unclaimed bodies within the 
confines of the said county. 

History.— §8, ch. 23163, 1953. 

245.08 Death of indigents; notice; delivery 
to board when unclaimed; exceptions. — Notice 
of death shall be given to the board in all cases 
of indigent persons, but no such body shall be 
delivered to the board if any relative, by blood 
or marriage, shall claim the body for burial at 
the expense of such relative, but the body shall 
be surrendered to said claimant for interment; 
nor shall any such body be delivered to the 
board if any friend or any representative of a 
fraternal society of which the deceased was a 
member, or a representative of any charitable 
or religious organization shall claim the body 
for burial at his or their expense ; no body shall 
be delivered to the board if the deceased per- 
son was an honorably discharged member of 
the armed forces of the United States or the 
state, who served between the dates of April 
6, 1917, and July 2, 1921; December 7, 1941, 
and September 2, 1945; June 25, 1950, and 
February 1, 1955; August 4, 1964 to the date 
of cessation of hostilities as determined by the 
United States government, in which case said 
body shall be buried in accordance with the 
provisions of the existing laws. 

History.— §7, ch. 23163, 1953; SI, ch. 67-534. 

245.09 Bodies may be claimed after delivery 
to board. — Any dead human body which has 
been delivered to the anatomical board of the 
state may be claimed by any friend or any 
representative of a fraternal society of which 
the deceased was a member, or a representa- 
tive of any charitable or religious organiza- 
tion. Upon receipt of such claim, the body 
shall be surrendered to the claimant by the 
board after the payment to the board for the 
expenses incurred in obtaining and handling 
such body. 

History.— 58, ch. 28163, 1953. 

245.10 Contracts for delivery of body after 
death prohibited. — The anatomical board of the 
state is specifically prohibited from entering 
into any contract, oral or written, whereby 
any sum of money shall be paid to any 
living person in exchange for which the body 
of said person shall be delivered to the board 
when such living person dies. 

History.— §8, ch. 28163, 1953. 

245.11 Acceptance of bodies under will. — 

If any person being of sound mind shall execute 
a will leaving his or her body to the anatomical 
board for the advancement of medical science 
and such person dies within the geographical 



limits of the state, the board is hereby em- 
powered to accept and receive such body. 

History.— §10, ch. 28163, 1953. 

245.12 Distribution of dead bodies. — The 

board or its duly authorized agent shall take 
and receive the bodies delivered to them under 
the provisions of this chapter and shall distri- 
bute them, proportionately and equitably to and 
among the medical and dental schools and to 
those teaching hospitals wherein the resident 
training program requires cadaveric material 
for study or the same may be loaned for ex- 
amination or study purposes to recognized as- 
sociations of licensed embalmers or funeral 
directors, or medical or dental examining 
boards at the discretion of the board. 

History.— §11, ch. 28163, 1953. 
cf. — §125.44 County commissioner's authority to dispose of dead 
bodies. 
§470.18 Use of bodies in embalming schools. 

245.13 Fees; authority to accept additional 
funds; annual audit. — 

(1) The board is empowered to prescribe a 
schedule of fees to be collected from the in- 
stitution or association to which the bodies, 
as described in this chapter, are distributed or 
loaned to defray the costs of obtaining and pre- 
paring such bodies. 

(2) The board is hereby empowered to re- 
ceive money from public or private sources in 
addition to the fees collected from the institu- 
tion or association to which the bodies are dis- 
tributed to be used to defray the costs of em- 
balming, handling, shipping, storage, cremation 
and other costs relating to the obtaining and 
use of such bodies as described in this chapter; 
the board is empowered to pay the reasonable 
expenses incurred by any person delivering the 
bodies as described in this chapter to the board 
and is further empowered to enter into con- 
tracts and perform such other acts as are neces- 
sary to the proper performance of its duties; 
a complete record of all fees and other financial 
transactions of said board shall be kept and 
audited annually by the comptroller of the state 
and a report of such audit shall be made an- 
nually to the secretary of the state board of 
health and to the deans of the medical colleges 
represented on the board. 

History — §§12, 15, Ch. 28163, 1953. 

245.14 Bonds; institutions receiving bodies. 

— No university, school, college, teaching hos- 
pital or association shall be allowed or per- 
mitted to receive any such body or bodies as 
described in this chapter until a bond, approved 
as to form by the attorney general shall have 
been given to the board which bond shall be in 
the penal sum of one thousand dollars condi- 
tioned that all such bodies received by such 
university, school, college, teaching hospital or 
association shall be used for no other purpose 
than the promotion of medical science within 
this state. 

History.— §13, ch. 28163, 1953. 

245.15 Disposition of bodies after use. — At 

any time when any body or bodies or part or 
parts of any body or bodies, as described in 
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this chapter, shall have been used and deemed 
of no further value to medical or dental science, 
then the person or persons having charge of 
said body or parts of said body may dispose of 
the remains by cremation. 

History.— §14, ch. 28163, 1953. 

245.16 Selling, buying, shipping bodies out- 
side of state regulated; penalty. — Any person 
who shall sell or buy any body or parts of 
bodies as described in this chapter or shall 
transmit or convey or cause to be transmitted 
or conveyed such body or parts of bodies to 
any place outside this state except as provided 



in this chapter shall be guilty of a misdemeanor 
and shall upon conviction be liable to a fine 
not to exceed one thousand dollars and im- 
prisonment in the county jail in the county 
wherein such offense was committed for a 
period not to exceed one year, or both such fine 
and imprisonment, however, nothing in this 
chapter shall be construed as prohibiting the 
members of the anatomical board of the state 
from transporting human specimens outside 
of the state for the temporary use at scientific 
meetings or exhibits. 

History.— §16, ch. 28163, 1953. 
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247.01 Purposes. 

247.02 Definitions. 

247.03 Application of this law. 

247.04 Exclusions of schools from application 

of this law. 

247.05 Private schools not requesting certifi- 

cates. 

247.06 Board created, method of appointment. 

247.07 Terms of office. 

247.08 Reimbursement for travel authorized. 

247.09 Legal status and powers; a body cor- 

porate. 

247.10 General powers of board. 

247.11 Duties and responsibilities of the 

board. 

247.01 Purposes. — This chapter is enacted 
for the promotion of the health, education, and 
welfare of the citizens of Florida, and is intend- 
ed to facilitate and promote the acquisition of 
a minimum satisfactory education by all the 
citizens of this state. While in this state there 
presently exist many fine private schools, there 
are, on the other hand, some private schools 
which offer sub-standard education, and do not 
generally offer those educational opportunities 
which the citizens of Florida deem essential to 
our youth and to the ultimate health, education, 
and welfare of the people of Florida. It is 
declared to be in the interest of and essential 
to the public health, education, and welfare that 
the state create the means whereby minimum 
satisfactory educational standards may be es- 
tablished so that schools desiring to meet these 
standards may be identified. The purpose of 
this identification is to enable the selection of 
such schools by the citizens of this state, there- 
by assuring themselves of a minimum satisfac- 
tory education. The provisions of this law are 
intended to establish those minimum standards 
necessary to insure that any school meeting 
such standards offers a minimum satisfactory 
education. Nothing contained herein is intend- 
ed in any way to regulate the operations of or 
admissions to any school in this state. No pro- 
vision of this law shall apply to any school 
except upon request for a certificate of ap- 
proval, which shall be on a purely voluntary 
basis. 

History. — §1, ch. 59-471. 
ci. — Ch. 623 Private corporation law. 

247.02 Definitions. — The following terms, 
when used in this law, shall have the meaning 
as hereinafter set out, unless a contrary mean- 
ing clearly appears therein: 

(1) "Private school" shall mean any 
school devoted solely to academic, vocational, 
or business instruction as defined in this law, 
or any combination of same in grades one 
through twelve or in any of these grades, which 
is supported in whole or in part by tuition or 
by endowments or gifts and which does not 
come within any of the classifications set forth 
in §247.04 of this law. 



247.12 Standards to be comparable to level of 

public schools. 

247.13 Temporary approval standards. 

247.14 Standards of approval to permit vari- 

ous pursuits. 

247.15 Attendance; records and reports. 

247.16 Requisites for approval. 

247.17 Revocation of teacher's certificate of 

approval. 

247.18 Fees to be paid by applicants for 

teacher's certificates. 

247.19 Disposition of fees. 

247.20 Procedure for review from orders of 

board. 



(2) "Approved private school" shall mean 
a private school which has an enrollment of 
not less than ten pupils and maintains an 
average daily attendance of not less than eighty 
per cent of its enrollment, and which has re- 
ceived from the board of private education a 
certificate of approval pursuant to this law. 

(3) "Academic instruction" shall mean in- 
struction of or pertaining to literary, scientific, 
humanities, classical or liberal studies as dis- 
tinguished from business, technical and voca- 
tional instruction. 

(4) "Vocational instruction" shall mean in- 
struction in grades ten through twelve which is 
primarily directed toward training for a parti- 
cular trade or vocation, as distinguished from 
training for a career in business, but which 
includes academic instructions and which cul- 
minates in graduation from secondary school. 
Vocational instruction would not be designed 
to prepare the student for college. 

(5) "Business instruction" shall mean in- 
struction in grades ten through twelve which is 
primarily directed toward training for a career 
in business, whether business generally or a 
particular phase of business or a particular job 
in business, as distinguished from training for 
a particular trade or vocation, but which in- 
cludes academic instruction and which culmi- 
nates in graduation from secondary school. 
Business instruction would not be designed to 
prepare the student for college. 

(6) "Board" shall mean the board of 
private education created by this law for the 
purpose of determining standards of approval 
of private schools, voluntarily operating under 
the provisions of this law. 

(7) "Teacher" shall mean a person engaged 
in the instruction of others in any private 
school, voluntarily operating under the pro- 
visions of this law. 

(8) "Other schools" shall mean trade 
school, business school, dance school, art 
school, driver training school, and other schools 
operated for a special purpose, and which do 
not come under the provisions of this law, or 
any private school which does not voluntarily 
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elect to operate under the provisions of this 
chapter. 

(9) "Person" shall mean any person, firm, 
association, or corporation. 

(10) "Certificate of approval" shall be the 
certificate issued by the board to a teacher or 
to a school, pursuant to the provisions of this 
law. 

History.— 52, ch. 59-471. 

247.03 Application of this law. — The pro- 
visions of this law shall apply only to the pri- 
vate academic, business, and/or vocational 
schools, as defined in this law, within this state; 
provided, that only those schools making appli- 
cation as provided herein shall be affected by 
the provisions of this law. 

History.— §3, ch. 69-471. 

247.04 Exclusions of schools from applica- 
tion of this law. — The following schools shall 
be excluded from the terms of this law: 

(1) PUBLIC SCHOOLS.— Any school own- 
ed and operated by this state or any political 
subdivision thereof. 

(2) KINDERGARTENS.— Any schools own- 
ed and operated for children who have not yet 
reached grade one. 

(3) COLLEGES. — Any junior college, col- 
lege or university. 

(4) SECTARIAN SCHOOLS.— Any paroch- 
ial, denominational, or sectarian school owned 
or operated by or under the authority of a 
religious sect or institution. 

(5) SCHOOLS FOR BLIND RECEIVING 
PUBLIC FUNDS.— Any school operated for the 
blind, or deaf, receiving appropriations from 
the state or any political subdivision thereof. 

(6) SCHOOLS FOR EMPLOYEES.— Any 
school maintained or classes conducted by em- 
ployers for their own employees. 

(7) OTHER SCHOOLS.— Any trade school, 
business school, dance school, art school, driver 
training school, or other type of school which 
is vocational in character and which does not 
culminate in the awarding of a high school 
diploma. 

History.— §4, ch. 59-471. 

247.05 Private schools not requesting cer- 
tificates. — No private school shall be affected 
by this law unless and until such school shall 
submit a request for a certificate of approval 
under the provisions of this law, and the de- 
cision to make application for said certificate 
by the school shall always be dependent upon 
the free, unbridled, unrestricted exercise of the 
discretion and choice of each private school, 
that such choice shall be completely and purely 
voluntary, and shall always remain so. 

History.— §5, ch. 59-471. 

247.06 Board created, method of appoint- 
ment. — 

(1) CREATION OF THE BOARD AND 
ITS MEMBERSHIP.— There is hereby created 
the board of private education which shall 
consist of seven members, to be appointed by 
the governor, each of whom shall be a citizen 



of the United States and a resident of Florida. 
Four of such members shall be appointed from 
among persons who are engaged in administra- 
tive or teaching work in an approved private 
school, and three of such members shall be ap- 
pointed from among persons who by their 
efforts have evidenced an interest in the 
growth and development of approved private 
schools; provided that for purposes of the ap- 
pointments to the first board, those schools 
shall be deemed approved that are eligible for 
approval under §247.14. 

(2) NOMINATIONS.— Appointments to the 
board may be made from nominations submit- 
ted by recognized state-wide organizations rep- 
resenting approved private schools in Florida, 
pursuant to procedures adopted and made a 
part of the bylaws of each such organization. 
Each such nominating organization shall sub- 
mit not less than two nor more than three can- 
didates for each position to be filled as they 
may occur. 

(3) RECOMMENDATIONS.— Appointments 
to the board may also be made from a list of 
persons recommended by approved private 
schools as defined in this law. Each such rec- 
ommending school shall submit not less than 
two nor more than three candidates for each 
position to be filled as they may occur; provid- 
ed, however, that for purposes of appointing the 
first board, recommendations as set forth above 
may be submitted by those private schools eligi- 
ble for approval under §247.13. 

(4) ABSENCE OF NOMINATIONS AND 
RECOMMENDATIONS.— Should nominations 
and recommendations fail to be made as pro- 
vided in the preceding subsections, appoint- 
ments to the board shall be made, for each 
vacancy as they may occur, from among quali- 
fied persons, as referred to in subsection (1) 
above; provided, that if any nominations or 
recommendations are made under subsections 
(2) and/or (3) above, appointments shall be 
from among the persons on those lists. 

History.— {6, ch. 59-471. 

247.07 Terms of office. — The term of office 
of the members of the board shall be for four 
years; provided that the first appointments 
shall be for terms as follows: Two members 
shall be appointed for two years, two members 
shall be appointed for three years, and three 
members shall be appointed for four years. 
Thereafter the term of office for each person 
so appointed shall be for four years. 

History.— §7, ch. 59-471. 

247.08 Reimbursement for travel authorized. 

— The members and employees of the board 
shall receive reimbursement for travel as pro- 
vided in §112.061. 

History.— §8, ch. 59-471. 

247.09 Legal status and powers; a body 
corporate. — The board of private education is 
hereby declared to be a body corporate, public 
in nature, and may sue and be sued, plead and 
be interpleaded, in all courts of law and equity, 
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and may contract and be contracted with. The 
board shall employ an executive secretary who 
shall be a person well qualified to carry out 
the mandates of the law, and other necessary 
executives, clerks, employees, and servants and 
shall have the power to remove them at will, 
and shall have all of the powers of a body 
corporate for all of the purposes created by or 
which may exist under the provisions of the 
law or any amendments hereto. 

History.— §9. ch. 59-471. 

247.10 General powers of board. — In carry- 
ing out the provisions and purposes of this 
law, the board shall have the authority and 
shall exercise the following general powers: 

(1) ADOPT RULES AND REGULATIONS; 
FORCE OF LAW.— Adopt and prescribe rules 
and regulations for the proper carrying out 
and enforcement of this law. All rules and 
regulations and minimum standards adopted by 
the board in carrying out the provisions of 
this law shall have the full force and effect of 
law if not in conflict therewith; provided, that 
no rules or regulations may be adopted affect- 
ing any school enumerated in §247.04 above or 
any private school which does not apply for a 
certificate hereunder. 

(2) PRESCRIBE MINIMUM STANDARDS. 
— Adopt such minimum standards for curricula, 
instructional personnel and other phases of 
education as are considered necessary to carry 
out the provisions of this law. 

(3) ACCEPT DONATIONS.— Accept dona- 
tions, gifts, and grants of money, material, or 
property. 

(4) ADMINISTER FUNDS.— Accept and 
administer funds from any person, foundation, 
association, or the state, or any agency there- 
of, in carrying out the provisions of this law 
and in conducting research projects, surveys, 
studies and experiments for the improvement 
of private education. 

History.— 5 10. ch. 68-471. 

247.11 Duties and responsibilities of the 
board. — In carrying out the purposes and ob- 
jectives of this law, the board shall perform 
the duties prescribed below: 

(1) HOLD MEETINGS.— Hold regular and 
special meetings for the transaction of business 
relating to its duties under this law; provided 
that the board shall hold regular quarterly 
meetings and may hold such other regular 
meetings as it may determine by resolution. 

(2) KEEP RECORDS.— Require to be kept 
by the secretary such records as are necessary 
to set forth clearly all of its actions and pro- 
ceedings. 

(3) ADOPT SEAL.— Adopt a corporate seal. 

(4) ESTABLISH MINIMUM STANDARDS. 
— Establish minimum standards of approval 
of private schools voluntarily operating under 
the provisions of this law which shall insure 
a minimum satisfactory education. 

(5) ISSUE CERTIFICATES TO SCHOOLS. 
(a) Issuance mandatory if conditions prece- 



dent met. — Issue a certificate of approval to any 
private school which meets the following condi- 
tions precedent: 

1. Makes application therefor in writing on 
forms prescribed, 

2. Submits satisfactory evidence that it has 
complied with the minimum standards of ap- 
proval as set forth in this law, 

3. Pays the required fee, 

4. Meets such other conditions as the board 
may prescribe. Provided, the board shall first 
satisfy itself by investigation that each appli- 
cant school has complied with the minimum 
standards of approval before issuing the cer- 
tificate of approval. 

(b) Provisional certificates. — The board may 
upon good cause shown issue a provisional cer- 
tificate of approval to an applicant school which 
does not meet the minimum standards of ap- 
proval. Such provisional certificate shall be valid 
for one year but may be renewed by the board 
for an additional year. Provided, however, the 
board shall before issuing such a certificate satis- 
fy itself by investigation that the applicant is 
making adequate effort to meet the minimum 
standards of approval and said provisional cer- 
tificate may be revoked at any time it becomes 
apparent to the board that such effort to meet 
the minimum standards is not being continued 
by the applicant. 

(c) Cost of investigation. — Each applicant 
school shall pay all costs actually incurred by the 
board in making the investigation referred to in 
this paragraph. Provided, however, the applica- 
tion fee submitted by the applicant shall be 
credited toward said costs and in the event the 
application fee exceeds the costs, the excess shall 
be refunded to the applicant. Provided, further, 
no certificate of approval shall be delivered to any 
school until the costs set forth herein have been 
paid to the board. 

(d) Renewal of certificate. — Every approved 
school desiring to maintain its approved status 
shall submit to the board on or before May 1 of 
each year an application for renewal on forms to 
be prescribed by the board, which application 
shall be accompanied by a fee of $10.00. If, 
upon investigation, it is determined that the 
standards of §247.16 have been met, the board 
shall issue a certificate of renewal to said school. 

(e) Effective date of certificate; separate 
certificate for each school. — Each original cer- 
tificate shall be effective from date of issuance 
to July 1 of the certificate year and all renewals 
shall be issued for one year from July 1 to June 
30 of the next succeeding year and shall be 
renewed annually thereafter. Each school shall 
have a separate certificate which shall not be 
transferable. 

(6) ISSUE CERTIFICATES TO TEACH- 
ERS.— 

(a) Issuance mandatory if conditions prece- 
dent met. — It shall be a duty of the board to issue 
a certificate of approval of the proper type, class 
or rank to any person who 

1. Makes application therefor in writing on 
the form prescribed, 
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2. Submits satisfactory evidence that he 
possesses the qualifications for such a cer- 
tificate as prescribed by §247.17 of this law and 
the rules and regulations of the board, 

3. Pays the required fee, 

4. Submits with the application a written 
statement under oath that he subscribed to and 
will uphold the principles incorporated in the 
constitution of Florida and, 

5. Meets such other conditions as the board 
may prescribe. 

(b) Types, classes, and ranks of certificates 
to be issued. — The board shall also prescribe the 
types, classes, and ranks of certificates to be 
issued to teachers, the subjects or fields of in- 
struction which these certificates shall cover, 
any requirements for such certificates not 
covered herein, the length of time of the cer- 
tificates, and the manner of the renewal or ex- 
tension of such certificates. Such regulations 
shall specify as prerequisite for each type, 
class, and rank of certificate to be granted, a 
definite amount of college credits in prescribed 
professional courses and subject fields, and 
may specify the period of time prior to the ap- 
plication for the certificate within which time 
a specified portion of such college work shall 
have been completed, and may require a definite 
period of time during which the applicant shall 
have served under supervision in the private 
schools or public schools of this state or of 
other states; provided, that, without limiting 
the foregoing general terms, the board may, 
upon good cause shown, issue a temporary cer- 
tificate approving a person for teaching in an 
approved private school who does not meet 
the requirements for a permanent teacher's 
certificate, which temporary certificate shall be 
for one year but may be renewed by the board 
for an additional year. 

(c) Effect of issuance. — Said certificate shall 
certify that the standard of preparation of said 
teacher is of such sufficient quality that it has 
received the approval of the board, and that the 
approved status of a school will not be jeopard- 
ized by engaging the services of such person. 

(7) HEAR AND DETERMINE CONTRO- 
VERSIES. — To advise and counsel with ap- 
proved private schools and teachers therein 
concerning the interpretation and meaning of 
this law and the rules and regulations adopted 
by the board pursuant hereto; and whenever 
practicable to adjust amicably and settle such 
controversies arising hereunder as may be sub- 
mitted to it. 

(8) PROVIDE REGISTRATION SERVICE. 
— Maintain in its office a record of teachers ap- 
proved by the board as an aid to teachers and 
private schools which record shall show the 
position or positions he is approved to fill 
and such other information as may be helpful 
to teachers and private schools seeking qualified 
teachers. 

(9) MAINTAIN OFFICE.— Maintain its of- 
ficial office in Tallahassee. 

(10) ENTER WRITTEN ORDERS.— In 



every case appropriate, enter a written order: 

(a) Granting or refusing to grant a cer- 
tificate of approval ; 

(b) Revoking a certificate of approval. 
(11) REVOCATION OF CERTIFICATE OF 

APPROVAL.— The certificate of approval shall 
be subject to revocation if the holder thereof 
fails to comply with requisites for approval set 
out in §247.16, provided that before any certifi- 
cate of approval is revoked, the holder thereof 
shall have received, at least thirty days prior 
thereto, notice from the board of its intention to 
revoke said certificate. Such notice shall speci- 
fy the particular failure of the holder of the 
certificate to a sufficient degree to enable him 
to prepare his defense thereto. No certificate 
shall be revoked except upon notice and hear- 
ing. Upon receipt of notice that his certificate 
of approval has been revoked by the board, any 
holder shall promptly return same to the board. 

History.— §11, ch. 59-471. 

247.12 Standards to be comparable to level 
of public schools. — The standards of approval 
shall be so designed as to permit easy transfer 
of students at all grade levels from approved 
private schools to public schools without demot- 
ing the student, and so as to insure that gradu- 
ates of approved private schools have attained 
at least the same basic level of educational at- 
tainment as graduates of public school sys- 
tems and are at least as eligible, qualified, and 
admissible to institutions of higher learning 
in Florida and throughout the United States. 

History.— §12, ch. 59-471. 

247.13 Temporary approval standards. — Un- 
til such time as the board has prescribed and is 
adequately administering its standards of ap- 
proval, those private schools shall be approved 
which are accredited by the southern associ- 
ation of secondary schools (as to grades ten 
through twelve) or by regulations of other ac- 
cepted accrediting agencies (as to grades one 
through nine). 

History.— $13, ch. 59-471. 

247.14 Standards of approval to permit va- 
rious pursuits. — In prescribing its standards of 
approval, the board shall permit approved pri- 
vate schools to establish, and students thereof 
to pursue, curricula including academic in- 
struction, vocational instruction, and/or busi- 
ness instruction, as herein defined. Procedures 
shall be established to advise parents and 
guardians of students attending approved pri- 
vate schools of the curriculum being pursued 
by such students. 

History.— §14, ch. 59-471. 

247.15 Attendance; records and reports. — 

(1) REGULAR ATTENDANCE.— Regular 
attendance at an approved private school shall 
be considered regular attendance at a school as 
required by the Florida compulsory school law 
as set out in §232.01; provided, however, all 
rules and regulations necessary to implement 
compulsory attendance at an approved private 
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school shall be promulgated exclusively by the 
board. 

(2) RECORDS AND REPORTS.— Head- 
masters, principals, executive officers, and 
teachers in charge of each approved private 
school shall keep a register of enrollment and 
attendance and make such reports therefrom as 
may be required under regulations of the board, 
which said register shall show the attendance 
or absence of each enrolled child for each 
school day of the year and shall be open for 
inspection by the board. 

History.— §15, ch. S9-471. 

247.16 Requisites for approval. — No school 
shall be approved or be permitted to continue its 
approved status which does not meet the fol- 
lowing minimum requirements, and such other 
requirements as the board shall, from time to 
time, promulgate: 

(1) REQUIRED MINIMUM TERM.— No 
school shall be approved or permitted to con- 
tinue its approved status which does not pro- 
vide a program of instruction for a term of at 
least nine months (180 actual teaching days) 
each calendar year. 

(2) REQUIRED SUBJECTS TO BE 
TAUGHT. — No school shall be approved or per- 
mitted to continue its approved status which 
does not include in its curricula of instruction: 
English, sciences, history, reading, writing, 
arithmetic, civics, humanities and related sub- 
jects and such other subjects as the board may 
prescribe. 

(3) REQUIRED DUTIES OF TEACHERS. 
— No school shall be approved, or permitted to 
continue its approved status, unless each and 
every teacher thereof shall: 

(a) Bible reading. — Have the opportunity 
once every day of reading from the Holy Bible 
in the presence of the pupils; and 

(b) Example for pupils. — Labor faithfully 
and earnestly for the advancement of the pupils 
under his direction in their studies, deportment, 
and morals, and embrace every opportunity to 
inculcate, by precept and example, the princi- 
ples of truth, honesty, and patriotism, and the 
practice of every moral virtue; and 

(c) Objective for pupils. — Require the pupils 
to observe personal cleanliness, neatness, order, 
promptness, and gentility of manners, avoid 
vulgarity and profanity and cultivate in them 
habits of industry and economy, a regard for 
the rights and feelings of others and their own 
responsibilities and duties as citizens; and 

(d) Other duties. — Perform such other duties 
as the board shall prescribe. 

(4) REQUIRED QUALIFICATIONS OF 
TEACHERS; CERTIFICATES OF APPROV- 
AL. — On and after January 1, 1960, no school 
shall be approved or allowed to retain its ap- 
proved status if such school shall employ any 
person as a teacher who is not eligible to hold 
a certificate of approval issued by the board 
pursuant to this law. To be eligible for a cer- 
tificate of approval, the applicant must meet 
the following requirements: 



(a) Citizens of United States; exception. — 
Be a citizen of the United States ; provided, that 
the board shall have authority to prescribe reg- 
ulations under which a certificate may be 
issued to a person who is not a citizen of the 
United States and who is not antagonistic to 
democratic forms of government and who may 
be needed to teach in the private schools, or 
who may be assigned to teach in the state on 
an exchange basis. 

(b) Meet academic professional require- 
ments. — Meet such academic and professional re- 
quirements as to prior education and experience 
as the board may prescribe. 

(c) Be free of named diseases. — Be free from 
malignant, communicable, or mental diseases. 

(d) Pass physical examination. — Pass such 
physical examination as may be prescribed joint- 
ly by regulations of the board and the state board 
of health. 

(e) Moral character. — Be of good moral char- 
acter. 

(f) Age. — Be at least twenty years of age. 

(g) Other requirements. — Meet such other 
requirements as may be prescribed by the board. 

(5) HEALTH, SAFETY AND SANITARY 
REQUIREMENTS.— No school shall be ap- 
proved or permitted to continue its approved 
status unless it shall conform to the general 
laws of Florida, concerning health, safety and 
sanitary requirements and such other reason- 
able regulations in these areas as the board 
may from time to time promulgate. 

(6) LOSS OF APPROVAL.— Failure of any 
school or any person employed therein to com- 
ply with provisions set out above shall be 
grounds for loss or denial of the approved 
status of said school. 

History.— §16, ch. 69-471. 

247.17 Revocation of teacher's certificate of 
approval. — The board shall have authority to 
revoke the certificate of any person holding a 
teacher's certificate of approval issued by the 
board for the grounds listed herein, and for 
any other grounds prescribed by the board: 

(1) GROUNDS FOR REVOCATION.— 

(a) Obtained by fraud. — The certificate was 
obtained by fraud or mistake. 

(b) Incompetent. — The holder is incompetent 
as a teacher, and therefore fails to furnish the 
students with a minimum satisfactory education. 

(c) Gross immorality. — The holder is guilty 
of gross immorality, and thus would possibly 
have an undesirable influence on students. 

(d) Convicted of certain crimes. — Has been 
convicted of a crime involving moral turpitude 
by a court of competent jurisdiction. 

(2) PROCEDURE FOR REVOCATION OF 
TEACHER'S CERTIFICATE.— Before the 
board may revoke a teacher's certificate, it shall 
notify the teacher by registered mail of the 
charges against him and the teacher shall have 
thirty days within which to file an answer to 
such charges. The board shall fix a time for 
hearing at its office in Tallahassee, on the 
charges and give the accused not less than 
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fifteen days notice of the hearing. Such person 
may appear at the hearing in person and/or 
by counsel and defend against such charges. 
(3) EFFECT OF REVOCATION OF 
TEACHER'S CERTIFICATE.— The revocation 
by the board of the certificate of any teacher 
may cause the revocation of the certificate of 
approval of any approved private school there- 
after employing such person in a teaching 
capacity. 

History.— §17. ch. 59-471. 

247.18 Fees to be paid by applicants for 
teacher's certificates. — Each applicant for a 
certificate of approval for teaching in an ap- 
proved private school of this state shall pay 
a fee of $10.00 and each applicant for renewal 
of such certificate shall pay a fee of $5.00, and 
each applicant for an extension thereof shall 
pay a fee of $3.00. The fee shall be retained 
whether the certificate, renewal, or extension is 
granted or not; provided, that incomplete ap- 
plications, including fees and overpayments, 



may be returned. An applicant for a duplicate 
certificate shall pay a fee of $3.00 and shall 
present evidence establishing his identity as 
the holder of the original certificate. 

History.— §18, ch. 59-471. 

247.19 Disposition of fees. — All money col- 
lected by the board under this law shall be 
remitted by the board to the state treasurer to 
be deposited in a special account to be known 
as the "private education trust fund," to be dis- 
bursed as provided by law. 

History.— §19, ch. 59-471; §2, ch. 61-119. 

247.20 Procedure for review from orders of 
board. — Any person, firm or corporation ag- 
grieved by any order of the board entered 
pursuant to this law may have the order re- 
viewed by the circuit court upon filing a peti- 
tion for certiorari in the manner and within 
the time provided by the Florida appellate 
rules. 

History.— §20, ch. 59-471; §9, ch. 63-512. 
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250.24 

250.25 

250.26 
250.27 



250.28 



Definitions. 

Militia. 

National defense act. 

Military reserve liaison office; officer. 

Naval militia; marine corps. 

Military department. 

Commander in chief. 

Composition of Florida national guard; 
organization of departments for 
army and air. 

Florida national guard organized. 

Appropriations, property and equip- 
ment. 

Appointment and duties of the adjutant 
general. 

Audit of books, accounts and vouchers. 

Appointment of commissioned and war- 
rant officers. 

General officers. 

Unit of national guard may incorpo- 
rate. 

Honorary members. 

Authority to incur charge against 
state. 

Biennial appropriations. 

Commissioned officers and warrant of- 
ficers, clothing and uniform allow- 
ance. 

Expenses for travel on military busi- 
ness. 

Maintenance allowances. 

Retired list of the Florida national 
guard. 

Retirement. 

Pay for active service in state. 

Pay and expenses; appropriation and 
rate. 

Governor and comptroller authorized 
to borrow money. 

Transfer of funds. 

Active service defined; orders to speci- 
fy allowance of pay, travel, or ex- 
penses. 

Order for troops to aid civil authori- 
ties. 



250.01 Definitions.— 

(1) For the purpose of this chapter the 
words "national defense act" shall be taken to 
mean an act of the congress entitled "An act 
for making further and more effectual provi- 
sions for the national defense, and for other 



250.29 



250.30 



250.31 
250.32 

250.33 

250.34 
250.35 
250.36 
250.37 
250.38 
250.39 
250.40 

250.402 

250.41 



250.42 

250.421 

250.43 

250.44 

250.45 

250.46 

250.47 

250.48 
250.49 
250.50 

250.51 
250.52 

250.53 



Duty of officer receiving order to aid 
civil authority; penalty for failure 
to comply. 

Orders of civil authorities; tactical di- 
rection of troops; efforts to disperse 
before attack. 

Liability of members of militia. 

Commanding officer's control of arms 
sales. 

Powers of commanding officer in active 
service. 

Injured in active service. 

Courts-martial. 

Mandates and process. 

Expenses of courts-martial. 

Liability. 

Penalty for contempt. 

Armory board; armories, how ob- 
tained. 

Construction of armory, DeSoto coun- 
ty; appropriation. 

Armory defined; control and manage- 
ment of state military properties ; an- 
nual report of armory board. 

State armory board authorized to con- 
vey, etc., certain lands. 

Payments to Clay county in lieu of 
taxes. 

Wearing of uniform and insignia of 
rank; penalty. 

Military equipment regulations; penal- 
ties. 

Military uniform discriminated against; 
penalty. 

Salaried employees not entitled to ad- 
ditional pay. 

Governor's permission for unit to leave 
state. 

Leaves of absence. 

Annual encampment. 

Tax exemption; certificate of member- 
ship. 

Insult to troops; penalty. 

Unlawful to persuade citizens not to 
enlist; penalty. 

When state of war exists governor may 
require aliens to register; penalty. 



purposes," approved by the president June 3, 
1916, and any and all acts that have been en- 
acted or may hereafter be enacted by the con- 
gress amendatory thereof and supplementary 
thereto. 

(2) The designations of all military units 
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shall be the same as similar units are desig- 
nated in the tables of organization of federal 
military establishments. 

History.— §3. ch. 8S02, 1921; COL 2014; §1, ch. 25112, 1949. 
Note.— Formerly §250.03. 

250.02 Militia.— 

(1) The militia shall consist of all able- 
bodied male citizens of this state, and all other 
able-bodied males who shall have declared their 
intention to become citizens, who shall be mere 
than eighteen years of age and residents of 
this state, and except as hereinafter provided, 
not more than forty-five years of age. 

(2) The organized militia shall be composed 
of the national guard and such other organ- 
ized military forces as are now or may be 
authorized by law. 

(3) The unorganized militia shall be com- 
posed of all male persons subject to military 
duty but who are not members of units of the 
organized militia. 

(4) Only persons exempt from military duty 
by the terms of the national defense act shall 
be exempt from military duty in this state. 

History.— §4. ch. 8502, 1921; CGL 2015; SI, ch. 25112, 1949. 
Note.— Formerly S§250.04, 250.05. 

250.03 National defense act. — All provisions 
of the national defense act and all laws amen- 
datory thereof and supplemental thereto insofar 
as they relate to the Florida national guard, and 
are not inconsistent with the state constitution, 
are declared to be a part of the military laws 
of the state and the governor of Florida, as 
commander in chief, may do and perform all 
acts and make and publish such rules and 
regulations to raise and keep the Florida na- 
tional guard in every respect up to the stand- 
ard required by the laws of the United States 
and the rules and regulations of the secretary 
of defense governing the national guard, now 
existing or which may hereafter be enacted 
or promulgated for the national guard. 

History.— §16, ch. 8502, 1921; CGL 2028; §1, ch. 25112, 1949. 
Note.— Formerly §250.18. 

250.031 Military reserve liaison office; of- 
ficer. — 

(1) There is hereby created and established 
a military reserve liaison office in the state 
of Florida, which office shall be operated by 
a member of the armed forces reserve who 
shall be appointed by the governor for a term 
of four years and to serve in said capacity 
without pay. 

(2) The person appointed shall be selected 
from the armed forces reserve and shall have 
the rank of brigadier general, or its equivalent. 
It shall be his duty to act as liaison officer be- 
tween the governor of this state and the armed 
forces reserve of all military branches of gov- 
ernment. The first appointment under this sec- 
tion shall expire on the first Monday after the 
first Tuesday in January, 1961, and all subse- 
quent appointments shall be for terms of four 
years. 

History §§1, 2, ch. 57-812. 

250.04 Naval militia; marine corps. — The 
governor is authorized in his discretion to or- 



ganize a naval militia and a marine corps in 
accordance with the laws now existing or which 
may hereafter be enacted by the congress gov- 
erning the naval militia or marine corps of the 
United States, and regulations issued by the 
secretary of the navy for the government of 
the United States navy, naval militia and ma- 
rine corps. 

History.— §17, Ch. 8502, 1921; CGL 2029; |1, ch. 25112, 1949. 

Note.— Formerly §250.19. 

250.05 Military department. — 

(1) There is hereby created an agency of 
the state government to be known as the mili- 
tary department of the state, which shall be 
composed of the military forces as provided in 
the laws of this state. 

(2) The general current expenses of the 
military department not otherwise specially 
appropriated and provided for shall be paid 
from the fund for current expenses of the 
military department, by whatever name or title 
such fund shall be known and designated, upon 
requisition of the adjutant general, and no 
payment shall be made from such fund except 
upon such requisition so presented and signed 
by the adjutant general. 

History.— §§5, 40, ch. 8502, 1921; CGL 2016, 2052; §1. ch. 25112, 

1949; (2) §1, ch. 57-82. 
Note (2) formerly §250.46. 

250.06 Commander in chief. — 

(1) The governor of Florida, or other person 
lawfully administering the government of the 
state, shall be the commander in chief of all the 
militia of the state, but he shall not command 
personally in the field unless advised to do so by 
a resolution of the legislature. 

(2) The governor of Florida, as commander 
in chief, may alter, increase, divide, annex, con- 
solidate, disband, organize or reorganize an 
organization, department, corps or staff, so as to 
conform as far as practicable to any organiza- 
tion, system, drill, instruction, corps or staff, 
uniform or equipment, or period of enlistment, 
now or hereafter prescribed by the laws of the 
United States, and the rules and regulations 
promulgated thereunder by the department of 
defense, for the organization, armament, train- 
ing and discipline of the organized militia. 

(3) The governor, as commander in chief, 
shall have the power, in case of war, invasion or 
insurrection, disaster, riot or imminent danger 
thereof, or the calling of all or any portion of 
the militia of Florida into the services of the 
United States, to increase the organized militia 
of this state, and organize the same in accord- 
ance with the existing rules and regulations gov- 
erning the armed forces of the United States, or 
in accordance with such other system as the 
governor may consider the exigency to require; 
and such organization and increase may be 
either pursuant to or in advance of any call 
made by the president. The governor shall have 
the power, in case of war, insurrection, invasion, 
disaster, tumult or breach of peace, or imminent 
danger thereof, to order into active service of 
the state all or any part of the militia that he 
may deem proper. During the absence of any 
organization in the service of the United States, 
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its state designation shall not be given to any 
new organization. 

(4) The governor may authorize all or any 
part of the organized militia to participate in 
any parade, review or other public exercise, or 
to serve for escort duty, and such expenses inci- 
dental thereto as he may authorize may be paid 
as hereinafter provided for active service. 

History.— §§7, 8. ch. 8502. 1921; CGL 2018, 2019; SI, ch. 25112, 
1949. 
Note.— Formerly {§250.07 and 250.08. 

250.07 Composition of Florida national 
guard; organization of departments for army 
and air. — The Florida national guard shall con- 
sist of members of the militia enlisted therein 
and of commissioned officers and warrant offi- 
cers who are citizens of the United States, organ- 
ized, armed, equipped, and federally recognized, 
in accordance with the laws of the state and 
the laws and regulations of the department of 
the army and the department of the air force. 
The state headquarters of the Florida national 
guard shall be organized so as to establish a 
department for army and a department for air. 
The state headquarters will be under the ad- 
ministration of the state adjutant general, who 
shall hold the rank of major general or such 
higher rank as may be authorized by applica- 
ble tables of organization of the department 
of the army. There shall be an assistant ad- 
jutant general for army who shall hold rank, 
not higher than brigadier general, and who 
shall assist and advise the adjutant general in 
the supervision and operation of the Florida 
army national guard, and an assistant adjut- 
ant general for air who shall hold rank, not 
higher than brigadier general, and who shall 
assist and advise the adjutant general in the 
supervision and operation of the Florida air 
national guard. Each of the three aforemen- 
tioned officers shall be a federally recognized 
officer of the Florida national guard, who shall 
have served therein as such for at least five 
years and has attained the rank of major or 
higher. 

History — §6, ch. 8502, 1921; II, Ch. 10185, 1925; |1, ch. 12089, 
1927; CGL 2017; §1, ch. 25112, 1949; |1, ch. 59-67. 
Note.— Formerly 1250.06. 

250.08 Florida national guard organized. — 

The governor of Florida may perform any and 
all acts, and make and publish all such rules and 
regulations, as he may deem necessary to effect 
the organization or reorganization of the Florida 
national guard, in conformity to the terms of the 
national defense act, and the rules, regulations, 
and proclamations promulgated by the president 
or the department of defense, relating to the 
national guard of this or the several states. 

History.— §1, ch. 8502, 1921; COL 2012; §1, ch. 25112, 1949. 
Note.— Formerly §250.01. 

250.09 Appropriations, property and equip- 
ment. — The governor of Florida may take all 
necessary steps to obtain all appropriations, 
property and equipment, now or hereafter pro- 
vided by the United States or authorized by law 
for the use, aid, equipment, benefit, or instruc- 
tion of the national guard. 

History.— §2, ch. 8502, 1921; CGL 2013; {1, Ch. 25112, 1949. 
Note.— Formerly §250.02. 



250.10 Appointment and duties of the adju- 
tant general. — 

(1) In case of a vacancy, the governor shall, 
with the advice and consent of the senate, ap- 
point a federally recognized officer of the Florida 
national guard who shall have served therein as 
such for at least five years and has attained the 
rank of major or higher, to be the adjutant gen- 
eral of the state with the rank of not less 
than brigadier general or such higher rank 
as may be authorized by applicable tables of 
organization of the department of the army. The 
adjutant general and all other officers of the 
Florida national guard on permanent duty with 
the military department and who are paid from 
state funds shall receive the pay and allowances 
of their respective grade as prescribed by appli- 
cable pay tables of the national military estab- 
lishment for similar grade and period of service 
of personnel, unless a different rate of pay and 
allowances be specified in the appropriation bill, 
in which event such pay shall be the amount 
therein specified. An officer, with his consent, 
may be ordered to active state service for ad- 
ministrative duty with the military department 
at a grade lower than he currently holds. The 
adjutant general of the state shall be the chief 
of the military department. He shall: 

(a) Supervise the receipt, preservation, re- 
pair, distribution, issue and collection of all arms 
and military stores of the state; 

(b) Supervise all troops, arms and branches 
of the militia, such supervisory powers covering 
primarily all duties pertaining to their organiza- 
tion, armament, discipline, training, recruiting, 
inspection, instruction, pay, subsistence, and 
supplies ; 

(c) Maintain records of all officers and 
men of the organized militia, and keep on file 
in his office, copies of all orders, reports, and 
communications received and issued by him; 

(d) Cause the law and orders relating to 
the militia of Florida to be indexed, printed and 
bound, and prepare and publish blank books, 
forms and stationery when necessary, and fur- 
nish them at the expense of the state; 

(e) Prepare and publish, by order of the 
governor, such orders, rules and regulations, 
consistent with law, as are necessary to bring 
the organization, armament, equipment, training 
and discipline of the Florida national guard to a 
state of efficiency as nearly as possible to that 
of the regular United States army and air force, 
and he shall attest all orders of the commander 
in chief relating to the militia; 

(f ) Prepare such reports and returns as the 
secretary of defense may prescribe and require; 

(g) Perform such other duties as may be re- 
quired of him by the commander in chief ; 

(h) The adjutant general may employ such 
clerical help as is necessary for the proper con- 
duct of the military department, and he is au- 
thorized to accept such clerical, technical or other 
assistants as may be provided by the federal 
government; 

(i) He shall establish and maintain as part 
of his office a bureau of records of the services 
of Florida troops, including Florida officers and 
enlisted men, during all wars, and shall be the 
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custodian of all records, relics, trophies, colors 
and histories relating to such wars, now in pos- 
session of or which may be acquired by the 
state. 

(j) The adjutant general shall have a seal 
of office, to be approved by the commander in 
chief, and all copies or papers in his office, duly 
certified and authenticated under the said seal, 
shall be in evidence in all cases in like manner 
as if the original were produced; 

(k) The adjutant general shall, not less 
than ten days before each session of the legis- 
lature, report to the governor the number and 
condition of the organized militia, and the num- 
ber and condition of the arms and accoutre- 
ments in the custody of the state, and shall 
transmit to the governor at said time a detailed 
report of all funds and moneys received and 
disbursed by the military department. He shall 
also make such recommendations as to needed 
legislation as he may deem proper. 

(2) There shall be furnished suitable build- 
ings for conducting the business of the military 
department and for the proper storage, repair 
and issuance of military property. 

(3) The adjutant general shall employ a 
federally recognized officer of the Florida na- 
tional guard who shall have served therein as 
such for at least five years and have obtained 
the rank of major or higher, to be the assistant 
adjutant general who shall perform such duties 
as the adjutant general may require, and who 
shall in the absence of the adjutant general be 
the acting adjutant general and perform the 
duties required of the adjutant general. 

(4) The adjutant general shall employ a 
federally recognized officer of the Florida na- 
tional guard as the state quartermaster who 
under the direction of the adjutant general shall 
be accountable for all funds accruing to the mili- 
tary department, receive, preserve, repair, issue, 
distribute and account for all state military de- 
partment property to include real estate pertain- 
ing to the armory board, state; construct, 
maintain, improve and repair facilities per- 
taining to the military department and the 
armory board; he will be the recorder of the 
armory board, and will perform such other 
duties as may be required of him by the adjutant 
general; he shall give a surety bond in a surety 
company approved by the adjutant general in 
such amount as the adjutant general may de- 
termine. 

History.— 5 § 10, 10%, 12. 13, ch. 8502, 1921; §2, ch. 10185. 1925; 
CGL 2021, 2022, 2024, 2025; §4, ch. 20849, 1941; SI, ch. 25112, 
1949. 

Note.— Formerly §§250.11, 250.12, 250.14 and 250.15. 

250.11 Audit of books, accounts and vouch- 
ers. — The books, accounts and vouchers of the 
adjutant general and all other officers of the 
Florida national guard handling state or govern- 
ment property shall be audited upon the direction 
of the governor, in the same manner as the ac- 
counts of other state officers are audited. 

History.— §14, ch. 8502, 1921; CGL 2026; §1, ch. 25112, 1949. 
Note. — Formerly §250.16. 

250.12 Appointment of commissioned and 
warrant officers. — The appointment of com- 
missioned officers and warrant officers shall 



conform in number, rank and designation, and 
shall be based upon and made in conformity with 
tables of organization for the national guard as 
prescribed in national guard regulations pub- 
lished by the national guard bureau. The ap- 
pointees shall hold their appointments subject to 
continuance of federal recognition, or attainment 
of age sixty-four years, unless relieved by reason 
of resignation, disability, or for a cause to be 
determined by a court-martial or efficiency 
board, legally convened for that purpose. Vacan- 
cies shall, when practicable, be filled by appoint- 
ment from personnel of the national guard of 
this state. 

History.— §11, ch. 8502, 1921; §1, ch. 14761, 1931; §7, ch. 

20849, 1941; CGL 2023; §1, ch. 25112, 1949. 
Note.— Formerly §250.13. 

250.13 General officers. — All general officers 
of the Florida national guard shall be appointed 
by the governor, with the advice and consent of 
the senate. 

History.— §18, ch. 8502, 1921; CGL 2030; §1, ch. 25112, 1949. 
Note.— Formerly §250.20. 

250.14 Unit of national guard may incorpo- 
rate. — 

(1) When any unit of the national guard has 
been organized under this chapter, it may be- 
come a body corporate, with power to sue and be 
sued in its corporate name; to acquire, own and 
hold property, real and personal and mixed, and 
to dispose of the same by virtue of certificate 
of incorporation, which shall be issued by the 
secretary of state upon application of those who 
by the terms of this chapter will constitute the 
board of directors of the unit so to be incorpo- 
rated. The three senior commissioned and/or 
warrant officers of any such unit of the Florida 
national guard, and the three senior non-commis- 
sioned officers of such unit, shall constitute the 
board of directors of the said corporation. 

(2) Any company, battery, or similar type 
unit of the Florida national guard may adopt 
such bylaws for its government and discipline, 
not inconsistent with this chapter and the regu- 
lations prescribed by the adjutant general, as a 
majority of the members of such organization 
may deem proper, and such by-laws, when ap- 
proved by the adjutant general, shall have the 
force and effect of regulations. 

History.— § § 21, 22, ch. 8502, 1921; §3, ch. 9337, 1923; CGL 
2033, 2034; §1, Ch. 25112, 1949. 

Note.— Formerly §§250.23 and 250.24. 

250.15 Honorary members. — Not more than 
ten honorary contributing members may be en- 
rolled in each company, battery, or similar type 
unit of the Florida national guard, each of whom 
shall upon payment to such organization annually 
on or before the fifteenth day of December, of 
not less than twenty-five dollars, become exempt 
from jury duty for the next following calendar 
year. The commanding officer of each such unit 
shall certify a roll of all honorary members of his 
command to the clerk of the circuit court of his 
county on or before the 31st day of December of 
each year. Such certificate shall be transmitted 
by the clerk of the circuit court to the county 
commissioners, or to the jury commissioners of 
the county, as the case may be, and no further 
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affidavit or claim of exemption shall be required 
of such honorary members. 

History.— §23, ch. 8502, 1921; CGL 2035; §1, ch. 25112. 1949. 
Note.— Formerly §250.25. 

250.16 Authority to incur charge against 
state. — No officer of the militia or national 
guard shall make any purchases or enter into any 
contract or agreement for purchases or services 
as a charge against the state without the author- 
ity of the adjutant general. 

History.— §29, Ch. 8502, 1921; §3, Ch. 10185, 1925; CGL 2041; 
{1. Ch. 25112, 1949. 
Note.— Formerly 8250.32. 

250.17 Biennial appropriations. — The legis- 
lature shall appropriate at each of its bi- 
ennial sessions a sufficient sum of money, 
based upon estimates and recommendations made 
by the adjutant general and approved by the 
governor and covering the last six months of the 
calendar year in which the appropriation is made, 
the calendar year following, and the first six 
months of the next succeeding calendar year; 
for the purpose of paying the expenses incident 
to carrying out the provisions authorized by this 
chapter. The disbursement of all funds, so ap- 
propriated, shall be with the approval of the gov- 
ernor. In order to facilitate the execution of the 
purposes of this chapter and the necessary move- 
ment of troops and property, the adjutant gen- 
eral shall have the authority to use a cash fund 
not to exceed four thousand dollars to be ad- 
vanced to the state quartermaster under the au- 
thority of the governor, to maintain and use as 
a revolving fund, out of which expense, author- 
ized by this chapter, may be paid, said revolving 
fund to be advanced out of any appropriation 
made by this chapter, and to be reimbursed from 
time to time out of the fund against which the 
expenditure is properly chargeable, upon presen- 
tation to the comptroller of accounts, receipts, 
and vouchers approved by the governor, showing 
the legal expenditure of the amount sought to be 
reimbursed. 

History.— §65, ch. 8502, 1921; CGL 2074; 11, ch. 25112, 1949. 
Note.— Formerly §250.72. 

250.18 Commissioned officers and warrant 
officers, clothing and uniform allowance. — 

(1) Acceptance of appointment as a commis- 
sioned or warrant officer in the national guard 
of Florida shall involve an obligation upon the 
part of the appointee to immediately supply him- 
self with such arms, uniform and articles of per- 
sonal military equipment as are prescribed under 
department of the army and department of the 
air force regulations for commissioned or war- 
rant officers of the national guard or officers of 
the army or air force of the United States, of 
like grade and office. 

(2) There shall be paid to each federally 
recognized commissioned and warrant officer in 
the Florida national guard, upon his requisition, 
approved by the adjutant general, the sum of 
seventy-five dollars as a uniform allowance for 
the first year of service, and annually thereafter 
an allowance of twenty-five dollars. 

History.— §41, ch. 8502, 1921; J8, ch. 9337, 1923; «4(e), ch. 
12089, 1927; CGL 2053(e); 84, ch. 14761, 1931; CaL 1936 supp. 
2039(1); §1, ch. 25112, 1949. 

Note.— (2) formerly §250.30. 



250.19 Expenses for travel on military busi- 
ness. — Any officer or enlisted man of the Flor- 
ida national guard, traveling on military busi- 
ness not with troops, in obedience to the orders 
of the governor, shall be reimbursed for ex- 
penses incurred in the performance of such 
duties as prescribed by law for state officers 
and employees. 

History.— §28, ch. 8502, 1921; CGL 2040; §1, ch. 25112, 1949. 
Note.— Formerly §250.31. 

250.20 Maintenance allowances. — 

(1) There shall be paid quarterly to the 
post commander of each national guard armory, 
upon their requisition, approved by the ad- 
jutant general, sums of money for the opera- 
tion, maintenance and repair of the armory 
facilities, and for necessary expenses of the 
units located thereat as follows: 

(a) A basic allowance of ninety-five dollars 
per month; 

(b) In addition to the basic allowance, there 
shall be paid the sum of one dollar per month 
for each active national guardsman stationed 
at the armory in excess of the strength of one 
hundred persons, the computation throughout 
the fiscal year to be based on the strength re- 
turns as of May 31, of the preceding fiscal 
year. 

(2) There shall be paid quarterly to each 
of the hereinafter named commanders, upon 
their requisition, approved by the adjutant 
general, sums for the necessary expenses of 
their headquarters as follows : 

(a) Commander of each national guard 
division in Florida one hundred dollars per 
month. 

(b) Commander of headquarters nondivi- 
sional troops fifty dollars per month. 

(3) Payment of all allowances authorized 
under this section shall be subject to such rules 
and regulations as may be prescribed by the 
adjutant general and all monies so paid shall 
be treated as public moneys and accounted for 
as prescribed by regulations. 

(4) In the event an insufficient appropria- 
tion be made to the military department to pay 
the allowances hereinabove set forth in sub- 
sections (1) and (2), or if for other sufficient 
reason said amounts are not required, then the 
amount to be paid shall be reduced as may be 
administratively determined by the adjutant 
general. 

History.— §41, ch. 8502, 1921; §6, Ch. 9337, 1923; §4, ch. 12089, 
1927; CGL 2053; §1, Ch. 13639, 1929; CGL 1936 Supp. 2053; §1, 
ch. 25112, 1949; §1, ch. 59-271. 

Note.— Formerly §250.47. 

250.21 Retired list of the Florida national 
guard. — 

(1) When any commissioned officer, war- 
rant officer or enlisted man has served twenty 
years in the active elements of the Florida 
national guard, he may, upon his own applica- 
tion, be placed upon the retired list. 

(2) A place on the retired list being a dis- 
tinction only given in recognition of long and 
meritorious service, no officer or enlisted man 
will ever be retired whose service has not been 
honest and faithful; nor will any officer or 
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enlisted man be retired as a means of punish- 
ment. 

(3) Individuals making application for re- 
tirement may be retired with rank next above 
that held by him at the time of making such 
application or with highest rank attained while 
serving in the Florida national guard or the 
federal forces. 

(4) The names of officers and enlisted men 
on the retired list shall be kept on a separate 
roster under the supervision of the adjutant 
general. They shall report to the adjutant 
general once a year by letter, during the month 
of December, and failing to do so, their names 
may be dropped from the rolls of the retired 
list of the Florida national guard. They shall 
also report to the adjutant general any change 
in their place of residence and address. 

(5) Individuals now carried on the retired 
list roster of the state adjutant general are 
hereby placed on the retired list of the Florida 
national guard. 

History.— §44'/2, ch. 8502, 1921; I | 7, 8. ch. 12089, 1927; CQL 
2056; |2, ch. 13639, 1929; §1, Ch. 25112, 1949. 
Note.— (l)-(4) formerly §250.50. 

250.22 Retirement.— 

(1) Any person who shall have reached the 
age of sixty-four years, and shall have com- 
pleted not less than thirty years of service as 
an officer or enlisted man in the organized 
militia of Florida (exclusive of time served on 
the inactive or retired lists) on, before or sub- 
sequent to the passage of this section shall be 
eligible upon his own application, whether on 
the active or retired list of said organized mi- 
litia, to be retired under the provisions of this 
section with the rank or rating held by him at 
the time of such retirement, and shall re- 
ceive pay in an amount equal to one-half of the 
base pay as is now or hereafter may be pre- 
scribed in the applicable pay tables for similar 
grades and periods of service of personnel in 
the United States army or air force; provided 
that in computing service in the organized mi- 
litia of Florida, service in federal military 
forces during a period of war or upon order 
of the president of the United States, in any 
military duty, where the applicant has been 
inducted from the organized militia of Florida 
shall be included; and provided further that 
in computing such service performed after 
July 1, 1955, only federally recognized serv- 
ice shall be included. Eligibility for retirement 
under this section shall be in addition to any 
other retirement that such person is eligible 
to receive except that any person who elects to 
retire and is retired under the provisions of 
this section and who is eligible to receive re- 
tirement pay from the state under any other 
provision of law may not include, in deter- 
mining eligibility and benefits for such other 
retirement, service performed or contribution 
made while employed by the military depart- 
ment of the state; provided, however, that re- 
tirement pay under this section shall be re- 
duced by any amount of retirement pay, pen- 
sion or compensation which such person is 
eligible to receive from the federal government 



for military service. 

(2) Any person who shall have reached the 
age of sixty years (but less than sixty-four) 
and is otherwise qualified to receive the retire- 
ment pay provided in subsection (1) above 
may elect to retire and thereafter receive a 
reduced benefit which would be the actuarial 
equivalent of his benefit under subsection (1). 

(3) Sufficient money to meet the require- 
ments of this section is hereby appropriated 
out of any moneys in the state treasury not 
otherwise appropriated and payments under 
this section will be made to those eligible to 
receive the same on the first day of each calen- 
dar month from the general revenue fund by 
the state comptroller upon prescribed pay 
vouchers certified to by the adjutant general 
of the state. 

(4) In computing time of service of an offi- 
cer or enlisted man in the organized militia 
of the state for purposes of retirement un- 
der this section, service in federal military 
forces during the period from the 27th day 
of August, 1940, to the 31st day of Decem- 
ber, 1946, both dates inclusive, when inducted 
into such federal service from the organized 
militia of Florida, shall be included at double 
the time of actual service. 

History.— HI, 2, ch. 20848, 1941; §1, ch. 23018, 1945; IL ch. 

25112, 1949; §§1, 2 ch. 29725, 1955. 
Note.— (1), (2) formerly §§250.76 and 250.78. 

250.23 Pay for active service in state. — Offi- 
cers and enlisted men, when ordered to active 
service by the state, as now defined by law, 
shall receive the pay and allowance as pre- 
scribed in the applicable pay tables for similar 
grades and periods of service of personnel in 
the United States army or air force. Enlisted 
men shall be provided subsistence in kind, or 
commutation therefor in such amount as may 
be prescribed by the adjutant general. 

HiBtory.— §30, ch. 8502, 1921; §4, ch. 9337, 1923; 53, ch. 
12089, 1927; CGL 2042(a); §2, ch. 14761. 1931; CGL 1936 
Supp. 2042(1); §1, ch. 22038, 1943; §1, ch. 25112, 1949. 

Note.— Formerly §250.33. 

250.24 Pay and expenses; appropriation and 
rate. — The pay and expenses of troops called 
out in active service shall be paid from any 
appropriation for preserving the public peace, 
or from the pay and expenses of troops called 
out in aid of civil authorities. Payments shall 
be made upon prescribed forms of pay rolls 
and vouchers, accompanied by copies or the 
order under which troops were acting, certified 
by the adjutant general and approved by the 
governor. The rate of pay per day shall be 
reckoned upon the basis of each twenty-four 
hours of continuous service, from time of the 
assembly of the troops at their home stations; 
provided, however, that when less than twenty- 
four hours of continuous service is performed 
payment shall be made for one day. 

History.— §30, ch. 8502, 1921: §4, ch. 9337, 1923; 53(b), ch. 
12089, 1927; CGL 2042; §1, ch. 25112, 1949. 

cf. — §250.25 Governor and comptroller authorized to borrow. 
§250.26 Transfer of funds. 

Note.— Formerly §250.34. 

250.25 Governor and comptroller authorized 
to borrow money. — When there is no state ap- 
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propriation available for the pay and expenses 
of troops called out in active service to preserve 
the peace or in aid of civil authorities, and 
funds are not immediately available for this 
purpose, the governor and comptroller may bor- 
row money to make such payments, in such 
sum or sums as may from time to time be re- 
quired, and any such loans, so obtained, shall 
be promptly repaid out of the first funds that 
become available for such use. 

History.— §30, ch. 8502, 1921; §4, ch. 9337, 1923; S3, ch. 12089, 
1927; CGL 2042; §1, ch. 25112, 1949. 
Note.— Formerly §250.35. 

250.26 Transfer of funds. — Where the avail- 
able funds are not sufficient for the purposes 
specified in §§250.23, 250.24, and 250.34, the 
governor and comptroller may transfer from 
any available fund in the state treasury, such 
sum as may be necessary to meet such emer- 
gency, and the said moneys, so transferred, 
shall be repaid to the fund from which trans- 
ferred when moneys become available for that 
purpose by legislative appropriation or other- 
wise. 

History.— §30, ch. 8502, 1921; §4, ch. 9337, 1923; §3 ch. 12089, 
1927; CGL 2042; §1, ch. 25112, 1949. 
Note.— Formerly §250.36. 

250.27 Active service defined; orders to 
specify allowance of pay, travel, or expenses. — 

The troops ordered into the service of the state 
for the enforcement of the law, the preserva- 
tion of the peace, or for the security of the 
rights or lives of citizens, protection of prop- 
erty, or ceremonies shall be deemed to be in 
active service. Officers and enlisted men em- 
ployed under orders of the governor in recruit- 
ing, making tours of instruction, inspection 
of troops, armories, storehouses, camp sites, 
rifle ranges, and military property, sitting on 
general or special courts-martial, boards of 
examination, courts of inquiry or boards of 
officers or making and assisting in the physical 
examinations, shall be deemed to be in active 
service when it is so specified in orders. Orders 
shall specify in every case if pay and travel 
or expenses are allowed. 

History.— §31, ch. 8502, 1921; CGL 2043; §1, ch. 25112, 1949. 
Note.— Formerly §250.37. 

250.28 Order for troops to aid civil authori- 
ties. — When an invasion or insurrection in the 
state is made or threatened, or whenever there 
exists a riot, mob, unlawful assembly, breach 
of the peace or resistance to the execution of 
the laws of the state, or there is imminent 
danger thereof, and the civil authorities are 
unable to suppress the same, the governor, or 
in case he cannot be reached and the emergency 
will not permit of awaiting his orders, the 
adjutant general, shall issue an order to the 
officer in command of the body of troops best 
suited for the duty for which a military force 
is required, directing him to proceed with the 
troops under him, or as many thereof as may 
be necessary, with all possible promptness, to 
suppress the same. 

History.— §32, ch. 8502, 1921; §5, Ch. 9337, 1923; CGL 2044; 
§1, ch. 25112, 1949. 
Note.— Formerly §250.38. 



250.29 Duty of officer receiving order to aid 
civil authority; penalty for failure to com- 
ply. — Any officer receiving such orders shall 
immediately notify the officers and enlisted men 
under his command, and as soon as his troops 
can be assembled, proceed to the place where 
such mob or body of riotous persons assembled 
to break the law may be, and he or the sheriff 
of the county or other peace officer accompany- 
ing him, shall warn all such persons to desist 
and disperse, and use such force as may be 
necessary to restore peace and overcome re- 
sistance. Any officer failing to comply with 
the provisions of this section and any officer 
or enlisted man so notified by his commanding 
officer, who shall fail to obey such order, un- 
less prevented by physical disability, shall be 
guilty of a misdemeanor, and upon conviction 
shall be punished by a fine not exceeding five 
hundred dollars, and by imprisonment not ex- 
ceeding six months, either or both, at the dis- 
cretion of the court, and may also be dismissed 
or dishonorably discharged by sentence of 
court-martial. 

History.— §33, ch. 8502, 1921; CGL 2045. 8134; U, ch. 26112, 
1949. 
Note.— Formerly §250.39. 

250.30 Orders of civil authorities; tactical 
direction of troops; efforts to disperse before 
attack. — When an armed force is called out in 
aid of the civil authorities, the orders of the 
civil officer or officers may extend to a direction 
of the general or specific objects to be accom- 
plished and the duration of service by the 
active militia, but the tactical direction of the 
troops, the kind and extent of force to be used, 
and the particular means to be employed to 
accomplish the objects specified by the civil 
officers, are left solely to the officers of the 
active militia. Every endeavor consistent with 
the preservation of life and property must be 
made, both by the civil officers and officers 
commanding the troops, to induce rioters or 
persons lawlessly assembled to disperse before 
an attack is made upon them by which their 
lives may be endangered. 

History.— §34, ch. 8502, 1921; CGL 2046; §1, ch. 25112, 1949. 
Note. — Formerly §250.40. 

250.31 Liability of members of militia. — 

Members of the militia ordered into the active 
service of the state by any proper authority shall 
not be liable, civilly or criminally, for any lawful 
act or acts done by them in the performance of 
their duty. 

History.— §35, ch. 8502, 1921; CGL 2047; II, ch. 25112 1949 
Note.— Formerly §250.41. 

250.32 Commanding officer's control of arms 
sales. — When any part of the militia of Florida 
is in active service by the order of the governor 
to aid in the enforcement of the laws, the com- 
manding officer of such troops may order the 
closing of any places where arms, ammunition, 
dynamite, explosives, or intoxicating liquors, are 
sold, and forbid the selling, bartering, lending or 
giving away of any of said commodities in the 
city, town or village where the troops are on 
duty, or in the vicinity of such place, for so long 
as any of the troops remain on duty in said 
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vicinity. Such orders shall take effect whether 
any civil officer has issued a similar order; and 
the commanding officer of such troops may con- 
tinue said prohibition in force until the depar- 
ture of the troops, although the sheriff, mayor 
or incendant of the county, city, town or village 
may have prescribed an earlier or different date 
after which such selling, bartering, lending or 
giving away shall be carried on. 

History.— §36, cb. 8052. 1921; CGL 2048; §1, ch. 25112. 1949. 
Note.— Formerly §250.42. 

250.33 Powers of commanding officer in ac- 
tive service. — The commanding officer of troops 
in camp, garriscn, or other active service may 
incarcerate and detain until such person can be 
turned over to the civil authorities, any person 
guilty of drunkenness, breach of the peace or dis- 
orderly conduct, within one mile of such camp, 
garrison, or station. Such commanding officer 
may also abate any menace to the health or 
safety of his command, camp, garrison or station. 

History.— 538, cb. 8502, 1921; CGL 2050; SI. cb. 25112, 1949. 
Note.— Formerly §250.44. 

250.34 Injured in active service. — Every 
member of the militia who shall be injured or 
disabled while in the active military service 
of the state under competent orders, or while 
engaged in actual attendance at armory drill 
in line of duty, shall be furnished medical at- 
tention and necessary hospitalization at the 
expense of the state, and shall be continued 
in a pay status in the active service of the 
state until such time as a board of inquiry, 
appointed by the adjutant general, may de- 
termine that the disability no longer justified 
such pay, hospitalization or medical attention; 
provided that in no instance will such pay, 
hospitalization or medical attention be provided 
for a period extending more than one year from 
the date that such injury or disability was in- 
curred; and provided further, that such injury 
or disability was incurred in line of duty and 
not due to the misconduct of such individual 
so injured or disabled, as determined by a line 
of duty board appointed by the adjutant gen- 
eral. 

History.— §39, ch 8602. 1921; §3, oh. 14761, 1931; CGL 
1936 Supp 2051, 2053(1); §8. ch. 20849, 1941; §1, Ch. 25112, 1949. 
ci. — §250.26 Transfer of funds. 

Note.— Formerly §250.45. 

250.35 Courts-martial. — Courts-martial in 
the state shall be of three kinds, namely: 
general courts-martial, special courts-martial, 
and summary courts-martial. They shall be 
constituted and have cognizance of the same 
subjects, and possess like powers, except as 
to punishments, as similar courts provided 
for by the laws of the United States for the 
national guard. The proceedings of courts- 
martial shall be assimilated to the forms and 
modes of procedure prescribed for like courts 
organized under the articles of war and the 
federal rules and regulations for the govern- 
ment of the national guard. 

(1) General courts-martial in the Florida 
national guard may be convened by order of 
the governor, and such courts, shall have the 
power to impose fines not exceeding two hun- 



dred dollars; to sentence to confinement, pro- 
vided tnat such sentence of confinement shall 
not exceed one day for each dollar of fine au- 
thorized; to forfeiture of pay and allowances; 
to reprimand; to dismissal or dishonorable dis- 
charge from the service ; to a reduction of non- 
commissioned officers to the ranks; provided, 
however, that any two or more of such punish- 
ments may be combined in the sentence herein 
authorized to be imposed by such courts. 

(2) When not in the active service of the 
United States, the commanding officer of each 
garrison, fort, post, camp or other place; divi- 
sion, brigade, group, regiment or separate bat- 
talion may appoint special courts-martial for 
his command; but such special courts-martial 
may in any case, be appointed by superior au- 
thority when by the latter deemed advisable. 
Special courts-martial may try any person sub- 
ject to military law, for any crime or offense 
made punishable by the military laws of the 
United States or of the state; and such spe- 
cial courts-martial shall have the same powers 
of punishment as do general courts-martial, 
except that fines imposed by such special 
courts-martial shall not exceed one hundred 
dollars. 

(3) When not in active service of the United 
States, the commanding officer of each garrison, 
fort, post, or other place, regiment, group, sepa- 
rate battalion, company or similar type unit, 
may appoint for such place or command a sum- 
mary court to consist of one officer who may 
administer oaths and try the enlisted men of 
such place or command for breaches of dis- 
cipline and violations of the laws governing 
such organizations; and said court when satis- 
fied of the guilt of such soldier or soldiers may 
impose a fine not to exceed twenty-five dollars 
for any single offense; to sentence to confine- 
ment, provided that such sentence to confine- 
ment shall not exceed one day for each dollar 
of fine authorized to be imposed; or may sen- 
tence to forfeiture of pay and allowance. The 
proceedings of such summary court shall be 
informal; the minutes thereof shall be made 
and preserved, and in all respects shall be as 
far as practicable, identical with proceedings 
of similar courts of the army of the United 
States. 

(4) When the Florida national guard is not 
in the service of the United States, sentence of 
dismissal from the service or dishonorable dis- 
charge from same, imposed by court-martial, 
shall not be executed until approved by the 
governor. 

History.— 8 § 44-47. 49. Ch. 8502. 1921; 87. ch. 9337. 1923;! I S. 
8, Ch. 10185, 1925: CGL 2057-2060, 2062; 51, ch. 25112, 1949. 
Note Formerly §§250.51, 250.52, 250.53, 250.54 and 250.56. 

250.36 Mandates and process. — 

(1) Military courts may issue all process 
and mandates, including writs and warrants 
necessary and proper to carry into full effect 
the powers vested in said courts. Such man- 
dates and process may be directed to the sheriff 
of any county, and shall be in such form as 
may, from time to time, be prescribed and pub- 
lished by the adjutant general in the rules and 
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regulations issued by him under this chapter. 
All officers to whom such mandates and process 
are directed shall execute the same and make 
returns of their acts thereunder, according to 
the requirements of the form of process. Any 
sheriff or other officer who shall neglect or 
refuse to perform the duty enjoined upon him 
by this chapter shall be subject to the same 
liabilities, penalties and punishments as are 
prescribed by the law for neglect or refusal to 
perform any other duty of his office. 

(2) When not in the active service of the 
United States, presidents of courts-martial and 
summary court officers of the Florida national 
guard may issue warrants, directed to the 
sheriff of any county or any constable in the 
state, directing them to arrest accused per- 
sons and to bring them before the court for 
trial, whenever any such accused shall have 
disobeyed an order in writing delivered to 
him in person or mailed to his last known 
address from the convening authority to ap- 
pear before such courts; a copy of the charge 
or charges having been delivered to the accused 
with such order; issue subpoena duces tecum 
and enforce by attachment attendance of wit- 
nesses and the production of books and papers, 
and sentence for a refusal to be sworn or to 
answer as provided in actions before civil 
courts. 

(3) When a sentence of confinement is im- 
posed by any court-martial of the Florida na- 
tional guard, the reviewing authority whose 
approval makes effective the sentence imposed 
by the court-martial, shall issue his warrant 
directing the sheriff of the appropriate county 
to take the delinquent into custody and confine 
him in the jail of such county for the period 
specified in the sentence of the court. Any 
sheriff receiving such warrant shall promptly 
execute the same by taking the delinquent into 
custody and causing him to be confined in said 
jail. The sheriff or jailor in charge of any 
county jail shall receive any person committed 
for confinement in such jail under proper 
process from a court-martial, and provide for 
the care, subsistence, and safe-keeping of such 
prisoner just as he would a prisoner properly 
committed for custody under the sentence of 
any civil court. 

(4) All sums of money collected through 
fines imposed by a general, or special, or sum- 
mary court of the Florida national guard shall 
at once be paid over by the officer collecting 
the fine to the commanding officer of the or- 
ganization to which the delinquent belongs, 
and will be taken up by the latter upon his 
account current and treated as public moneys. 

History.— § $ 50, 52, ch. 8502, 1921; J § 9. 11, ch. 9337, 1923; 
{8, ch. 10185, 1929; CGL 2063, 2065; §1, ch. 25112, 1949. 
Note.— Formerly §§250.57 and 250.59. 

250.37 Expenses of courts-martial. — 

(1) All expenses incurred in court-martial 
proceeding, including the payment of one sten- 
ographer, sheriff's fees for service of warrants, 
summons, subpoenas and all other necessary 
and lawful fees to civil officers for service, and 
witness fees at the same rate allowed by law 



in criminal cases, together with the pay, sub- 
sistence, and necessary expenses of the mem- 
bers of the court, shall, except as provided in 
subsection (4) below, be paid by the state 
in the usual manner upon the approval of 
the governor. Members of the court shall be 
reimbursed for traveling expenses as provided 
in §112.061. Courts-martial may subpoena 
any witness residing within one hundred miles 
of the place where the court is sitting, to ap- 
pear and testify before it, and the sheriff of 
any county upon receiving any subpoena issued 
by direction of a court-martial, and signed by 
the judge advocate thereof or summary court 
officer, shall make service and return of service 
as provided by law in criminal cases. 

(2) The employment of a reporter may be 
authorized by the convening authority for all 
general courts-martial. When a reporter is 
employed, he shall be paid upon the certificate 
of the judge advocate upon the approval of the 
governor from the military appropriation, such 
fees as are provided for official reporters. 

(3) Fees for sheriffs for the service of all 
process issuing out of military courts, and for 
the attendance of deputy sheriffs upon such 
courts, shall be the same as provided by law 
for the service of similar process issued by the 
civil courts of the state. In courts-martial 
trials, the fees and pay of sheriffs and deputy 
sheriffs shall be upon an account certified as 
correct by the judge advocate of the court and 
approved by the adjutant general. The fees 
and costs in cases tried by general and special 
courts-martial shall be paid by the state, as 
provided in subsection (1) above. 

(4) In trials by summary court, the sheriff's 
costs and fees, including costs of subsistence of 
the soldier or soldiers, if sentenced to confine- 
ment, shall be paid by the county in which the 
summary court convenes and exercises its juris- 
diction and powers. Such costs, fees and sub- 
sistence charges to be made from the fine and 
forfeiture fund of any such county. 

History.— $ § 48. 61, 54. 55, ch. 8502, 1921; $ 5 8, 10, Ch. 9337, 
1923; §§7, 9, ch. 10185, 1925; CGL 2061, 2064, 2067, 2068; §1, Ch. 
25112, 1949; (4) §10, ch. 26484, 1951; §19, ch. 63-400. 

Note.— Formerly §§250.55, 250.58, 250.61 and 250.62. 

250.38 Liability. — No action or proceeding 
shall be prosecuted or maintained against a 
member of the military court or officer or person 
acting under its authority or reviewing its pro- 
ceeding, on account of the approval or imposi- 
tion or execution of any sentence or the imposi- 
tion or collection of a fine or penalty, or the 
execution of any warrant, writ, execution, 
process or mandate of any military court. The 
jurisdiction of the courts and boards estab- 
lished by the code shall be presumed, and the 
burden of proof will rest upon any person 
seeking to oust such courts or boards of juris- 
diction in any action or proceeding. 

History.— §56, ch. 8502, 1921; CGL 2069; §1, ch. 25112, 1949. 
Note. — Formerly §250.63. 

250.39 Penalty for contempt. — Any person 
who shall be guilty of disorderly, contemptu- 
ous or indecorous language or expression to or 
before any military court, or any member of 
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such court, in open court, tending to interrupt 
its proceedings, or to impair the respect due 
its authority, or who shall commit any breach 
of the peace, or make any noises or other dis- 
turbances, directly tending to interrupt its pro- 
ceedings, may be committed by warrant under 
the hand of the president of the court to the 
jail of the county in which said court shall sit, 
there to remain without bail in confinement for 
a time to be limited, not exceeding three days. 

History.— §53, ch. 8502, 1921; §12, ch. 9337, 1923; CGL 2066; 
SI. Ch. 25112, 1949. 
Note.— Formerly 5250.60. 

250.40 Armory board; armories, how ob- 
tained. — 

(1) The armory board of the state shall 
consist of the governor, the adjutant gen- 
eral, the state quartermaster, the general offi- 
cers of the line, regimental commanders, 
group commander, and senior air commander 
in the active national guard of the state. This 
board is charged with the supervision and con- 
trol of all military buildings and real prop- 
erty within the state applied to military uses. 

(2) The term of each member of the armory 
board shall be the period during which he 
possesses the qualifications for such member- 
ship under the provisions of subsection (1) of 
this section. 

(3) The members of the armory board shall 
perform the duties imposed upon them by the 
provisions of this chapter without any special 
compensation for their services ; members of the 
armory board shall be reimbursed for travel- 
ing expenses as provided in §112.061, and be 
paid from the appropriation for the expens- 
es of the Florida national guard. 

(4) It shall be the duty of the armory board 
to consider and approve the plans for or of all 
armories and other buildings before such build- 
ings shall be rented, constructed or otherwise 
acquired for military uses by the staLe. 

(5) Since our national military policy as 
enunciated in the national defense act recog- 
nized the national guard as an important and 
necessary component of the army of the United 
States, and as the defense of the country is a 
joint responsibility of all political divisions and 
sub-divisions thereof, and since the national 
guard is a citizen force by reason of its militia 
status, it is considered equitable that the ex- 
pense of the maintenance of the national guard 
be not only shared by the state with the federal 
government, but that it should properly be 
shared also by the counties, cities and other 
sub-divisions of the state. As the federal gov- 
ernment is providing liberally for the equip- 
ment and training of the national guard and 
the state for its administration and manage- 
ment, an equitable division of the responsibility 
of maintenance would leave with the communi- 
ties in which units of the national guard are 
established the duty of supplying the necessary 
personnel and adequate housing for the or- 
ganization. 

(6) In order to provide for the cooperative 
support of the national guard, and that ar- 
mories may be provided which will furnish 



suitable training facilities and adequate stor- 
age accommodations for all arms, equipment 
and other military property, the armory board 
shall have authority to receive from counties, 
municipalities and other sources, donations of 
land and contributions of money to aid in pro- 
viding, improving and maintaining an arsenal, 
armories, camp site, target ranges, and other 
facilities, throughout the state, and any prop- 
erty so donated, shall be held as other property 
for the use of the state and such counties 
and municipalities are hereby authorized and 
empowered to make such donations of lands 
by deed or long term leases and contribu- 
tions of moneys for the purposes herein set 
forth, and to issue bonds or certificates of in- 
debtedness to provide funds for such purposes ; 
and boards of county commissioners are hereby 
authorized to levy taxes, not to exceed one mill, 
to provide funds for the construction of ar- 
mories or for the retirement of such bonds or 
certificates of indebtedness issued to provide 
funds for the construction of armories. 

(7) Counties and municipalities are hereby 
authorized to construct armories upon state 
owned land which may be made available for 
such purpose by action of the armory board. 

(8) Counties and municipalities are also 
authorized to grant to the state armory board, 
for military uses, by deed or long-term leases, 
property that may have been acquired, or build- 
ings that may have been constructed by them, 
for use as armories and rifle ranges. 

(9) Whenever it may become necessary in 
the public interest to acquire private property 
in order to provide necessary land for camp 
grounds, rifle ranges or armories for the or- 
ganized militia of the state, and the same can- 
not be acquired by agreement satisfactory to 
the armory board and the parties interested in, 
or the owners of such private property, the 
armory board is hereby authorized and em- 
powered to exercise the right of eminent do- 
main, and to proceed to condemn such property 
in the manner provided by law. Any suit or 
action brought by the armory board to condemn 
property, as provided for under this section, 
shall be brought in the name of the armory 
board, and it shall be the duty of the attorney 
general of the state to conduct the proceed- 
ings for and to act as the counsel of the said 
board in such matters. 

(10) The county commissioners, or munici- 
pal authorities, may, in their discretion, ap- 
propriate a sufficient sum not otherwise ap- 
propriated, to pay the necessary expenses of 
any unit of the organized militia of the state 
located in their respective counties or mu- 
nicipalities, to be accounted for to the adjutaDt 
general by the organization receiving such ap- 
propriation as other military funds. 

History.— 5542, 43, 63, ch. 8502, 1921; 54. ch. 10185, 1925; 53, 
Ch. 12089, 1927; CGL 2054, 2073; 56, ch. 20849, 1941; {1, ch. 
25112. 1949; 519, ch 63-400. 

Note.— Formerly §§250.48 and 250.70. 

250.402 Construction of armory, DeSoto 
county; appropriation. — 

(1) The military department is authorized 
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to construct a national guard armory in the 
city of Arcadia, DeSoto county. There shall 
be appropriated from the general revenue fund 
of the state to the military department, the 
sum of seventy-five thousand dollars for the 
planning, construction, furnishing and equip- 
ping of the national guard armory. 

(2) This appropriation is contingent upon 
other funds in not less than a similar amount 
being raised from other than state funds to 
match those funds appropriated in subsection 
(1) as provided in §288.31. 

(3) Such appropriation shall continue be- 
yond this biennium so that sufficient time will 
be available to the military department to ob- 
tain matching federal funds for the construc- 
tion of such armory. 

History.— §§1-3, oh. 65-321. 

250.41 Armory defined; control and manage- 
ment of state military properties; annual re- 
port of armory board. — 

(1) The term "armory," as used in this 
chapter, shall be understood to mean a building 
used primarily for the housing and training of 
troops, and no building will be used for those 
purposes, or for storing of arms and other 
military property, that is not under full control 
and supervision of the properly constituted mil- 
itary authorities. 

(2) The armory board shall also constitute 
a board for the general management and con- 
trol of all armories when established, and may 
adopt and prescribe rules for their government 
and management. All United States and state 
military property must be kept therein, and the 
commanders of troops using the armories will 
be held responsible for the safe keeping and 
proper care of such property and its protection 
against misappropriation or loss. Armories, 
while occupied and in use by troops, shall be 
considered military posts, and be under ex- 
clusive control and jurisdiction of the officer 
commanding the post. 

(3) The armory board shall also be charged 
with the supervision and management of any 
permanent camp site, target range or ranges, 
which are now or may hereafter become the 
property of the state ; or which, being the prop- 
erty of the United States, may be provided to 
the state to be used for military purposes; 
such board may provide for the maintenance 
and proper equipment of the same from any 
funds which may be available for that purpose. 
Any and all moneys accruing to the armory 
board from the operation and management of 
properties hereinabove mentioned are hereby 
appropriated for the maintenance of state prop- 
erties under control of the armory board. 

(4) The armory board shall make a report 
annually of the proceedings incident to the lo- 
cation and management of armories, respective- 
ly, and also as to the management of other 
property entrusted to its care, and with a de- 
tailed account of all disbursements; which re- 
port shall be filed in the office of the adjutant 



general, and shall be printed in the report of 
his department. 

History.— §43. ch. 8502, 1921; 56, ch. 12089, 1927; CQL 
2055; §1, ch. 25112, 1949. 
Note.— Formerly §250.49. 

250.42 State armory board authorized to 
convey, etc., certain lands. — The state armory 
board is hereby authorized to convey, lease or 
release any lands under its ownership, super- 
vision or control which are in the opinion of 
said board not required for military uses. 

History.— §§1, 2, ch. 20717, 1941; §1, ch. 25112, 1949. 
Note. — Formerly §250.75. 

250.421 Payments to Clay county in lieu of 
taxes. — 

(1) In lieu of paying taxes on lands own- 
ed by it in Clay county, the state armory board 
shall pay to the Clay county development au- 
thority on or before August 15 of each year 
the sum of twenty thousand dollars. 

(2) This section shall not be construed as 
affecting in any way the vesting of said prop- 
erty or any portion thereof in the United States 
in the event of a national emergency as pro- 
vided by public law 493, 83d congress or any 
other provision or condition of said public law. 

(3) The first payment under this section 
shall be due and payable on or before August 
15, 1957. 

(4) This section shall not be effective dur- 
ing any period in which camp Blanding is not 
under the control of the armory board of Flori- 
da. 

History.— §§1-4, ch. 57-304. 

250.43 Wearing of uniform and insignia of 
rank; penalty. — 

(1) The uniform or insignia of rank worn 
by officers of the Florida national guard shall 
be worn only by persons entitled thereto by 
commission under the laws of the state or the 
United States. Any person violating any pro- 
vision of this section shall be guilty of a mis- 
demeanor and upon conviction shall be fined not 
more than one hundred dollars. 

(2) Every person other than an officer or 
enlisted man of the national guard, naval 
militia, or marine corps of this state or any 
other state, or of the United States army, navy, 
marine corps, air force, or revenue service, who 
wears the uniform of the United States army, 
navy, marine corps, air forces, or revenue serv- 
ice, or national guard, air national guard, naval 
militia or marine corp3 or any part of such 
uniform, or a uniform or part of uniform sim- 
ilar thereto, or in imitation thereof, within the 
bounds of the state, except in cases where 
the wearing of such uniform is permitted by 
the laws of the United States and the regu- 
lations of the secretary of defense, is guilty of 
a misdemeanor and if found guilty of such 
offense shall be punished by a fine of not less 
than ten dollars, nor more than two hundred 
fifty dollars; or by imprisonment in the county 
jail not exceeding sixty days; provided, that 
nothing in this chapter shall be construed as 
prohibiting persons in the theatrical profession 
from wearing such uniforms while actually en- 
gaged in such profession, in any play house 
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or theatre, in a production in no way reflecting 
upon such uniform; and provided, that nothing 
in this chapter shall prohibit the uniform rank 
of civic societies parading or traveling in a 
body or assembling in a lodge room; and pro- 
vided further, that this section shall not apply 
to cadets of any military school or to the boy 
scouts. 

History.— §§58. 59, ch. 8502, 1921; CGL 2071, 8125, 8126; SI, 
Ch. 25112, 1949. 
Note.— Formerly §§250.65 and 250.66. 

250.44 Military equipment regulations; pen- 
alties. — 

(1) Any person who shall sell, or offer for 
sale, barter or exchange, pledge, loan or give 
away, secrete, or retain after demand made by 
civil or military officers of the state, any cloth- 
ing, arms, military outfits or accoutrements, 
furnished by or through the state to any mem- 
ber of the militia, or who shall receive by pur- 
chase, barter, exchange, pledge, loan or gift, 
any such clothing, arms, military outfits or ac- 
coutrements, shall be guilty of a misdemeanor, 
and upon conviction shall be punished by a fine 
not exceeding five hundred dollars, or by pun- 
ishment not exceeding six months. 

(2) All men in the military service of the 
Florida national guard, to whom shall have 
been entrusted any military property by reason 
of their being in such military service, shall 
account for the same to the proper military 
authority in accordance with the rules and 
regulations or special orders made by superior 
authority in reference to the same, and such 
military property shall not be removed beyond 
the limits of the county in which the post is 
located without authority of the adjutant gen- 
eral, and any person, whether in the military 
service or not, or whether his enlistment or 
appointment shall have expired or not, who 
shall fail to account for or return to proper 
military authority any property which shall 
have come into his possession to which the state 
military authorities may be entitled, or who 
shall conceal or convert the same to his own 
use, or remove the same from the county in 
which the same came into his possession, shall 
be guilty of a misdemeanor and upon convic- 
tion thereof shall be punished by a fine not 
exceeding five hundred dollars, or imprisonment 
not exceeding six months. Any prosecution had 
under the provisions of this section may be 
abated upon full satisfaction being made for 
such property to the military authorities of the 
state and the payment of all court costs ac- 
cruing by reason of the institution of any such 
prosecution. 

(3) The clothing, arms, military outfits and 
accoutrements, furnished by or through the 
state to any member of the militia, shall not 
be sold, bartered, loaned, exchanged, pledged 
or given away, and no person not a member of 
the military forces of this state or the United 
States, or duly authorized agent of this state or 
the United States, who has possession of such 
clothing, arms, military outfits, or accoutre- 
ments so furnished, and which have been sub- 
ject to any such unlawful disposition, shall have 



any right, title or interest therein, but the same 
shall be seized and taken wherever found by 
any civil or military officer of the state, and 
shall thereupon be delivered to any command- 
ing officer, or other officer authorized to receive 
the same, who shall make an immediate report 
to the adjutant general. The possession of any 
such clothing, arms, military outfits or ac- 
coutrements by any person not a member of 
the military forces of this state, or any other 
state, or of the United States, shall be presump- 
tive evidence of such sale, barter, loan, ex- 
change, pledge or gift. 

History.—; g 61. 62. cb. 8502, 1921; |9, ch. 12089, 1927; COL 
2072, 8128; §1, ch. 25112, 1949. 
Note.— Formerly §§250.68 and 250.69. 

250.45 Military uniform discriminated 
against; penalty. — Any proprietor, manager or 
employee of any theatre or other public place 
of entertainment or amusement within this 
state, who shall discriminate against any per- 
son lawfully wearing the uniform of any branch 
of the military or naval service of the United 
States or of the state, because of that uni- 
form, shall be guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by 
a fine not to exceed fifty dollars. 

History.— §60, ch. 8502, 1921; CGL 8127; (1, Ch. 25112, 1949. 

Note.— Formerly §250.67. 

250.46 Salaried employees not entitled to 
additional pay. — Officers and enlisted men of 
the militia employed by the military depart- 
ment of the state, who receive monthly salaries 
from the state for military duties, shall not be 
entitled to any other pay from the state for 
military service of any character; provided, that 
the provisions of this section shall not pro- 
hibit any officer or enlisted man from receiving 
pay from the United States for participation in 
maneuvers, camps, field service or other service 
or duty. 

History.— §15, ch. 8502, 1921, COL 2027; §1, ch. 25112, 1949. 

Note.— Formerly §250.17. 

250.47 Governor's permission for unit to 
leave state. — No unit of the national guard 
shall go out of the state without first securing 
permission of the governor. 

History.— §24, ch. 8502, 1921; CGL 2036; §1, Ch. 25112, 1949. 
Note.— Formerly §250.26. 

250.48 Leaves of absence. — All officers and 
employees of the state and of the several 
counties and municipalities within the state, 
who are members of the Florida national 
guard, shall be entitled to leave of absence 
from their respective duties, without loss of 
pay, time or efficiency rating, on all days 
during which they shall be engaged in active 
state duty, field exercises or other training 
ordered under the provisions of this chap- 
ter, provided the leaves of absence without loss 
of pay, granted under the provisions of this 
section, shall not exceed seventeen days at any 
one time. 

History.— §26, ch. 8502, 1921; §2, ch. 12089, 1927; CGL 
2038; §5, ch. 20849, 1941; §1, Ch. 25112, 1949. 
Note.— Formerly §250.28. 



250.49 Annual encampment. — Subject to the 
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restrictions of the national defense act, the 
governor may annually order into service the 
whole, or such portion of the Florida national 
guard as he may deem proper; the period of 
such service to be fixed by the governor, sub- 
ject to the restrictions mentioned above. When 
so ordered into the service of the state, and 
such rations are not furnished by the United 
States government, the state shall furnish 
rations for the officers and men of the same 
quality as the rations furnished by the regular 
army, and pay such expenses of said encamp- 
ment as the governor may deem proper, includ- 
ing the traveling expenses of officers and men 
incurred in obeying such orders, when such ex- 
penses are not paid by the government of the 
United States. 

History.— §37, ch. 8502, 1921; CGL 2049; |1, Ch. 25112, 1949. 
Note.— Formerly §250.43. 

250.50 Tax exemption; certificate of mem- 
bership. — Every officer and enlisted man of 
the Florida national guard shall be exempt 
from poll tax, road duty, street tax and jury 
duty while on active duty, any local or special 
laws to the contrary notwithstanding. The 
commanding officer of each company,, troop, 
battery or other similar organization shall 
furnish each member of his command applying 
for the same, such certificate of active duty 
as may be prescribed by the adjutant general, 
signed by such commanding officer, which cer- 
tificate shall be accepted by any court as proof 
of exemption as provided by this section. The 
certificate shall be good only for the calendar 
month within which it bears date. The com- 
manding officer of a division, brigade, regi- 
ment, group, squadron, or separate battalion 
shall issue a similar certificate to each of his 
staff officers and enlisted staff. 

History.— 557, ch. 8502, 1921; COL 2070; §1, ch. 25112, 1949; 
§1, ch. 29684, 1955. 
cf.— 5193 .75 Poll tax abolished. 

Note. — Formerly §250.64. 

250.51 Insult to troops; penalty. — When 
troops of the organized militia of the state 
are at drill in their respective armories, on 
the streets, public roads or other places, 
where such drills are conducted or when 
they are performing other duties required 
of them by the state or the United States, 
it is unlawful for any person to make any 
disloyal or insulting remark either to or 
about said troops or to make any sign, motion 
or gesture calculated to insult or humiliate 
said troops, and any person found guilty of 
making any such disloyal or insulting remark, 
or of making any such sign, motion or gesture, 



for the purpose and in the manner as afore- 
said, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished 
by a fine of not more than one hundred dollars, 
or by imprisonment not exceeding three months. 

History.— 564, ch. 8502, 1921; CGL 8129; §1, ch. 25112, 1949. 
Note.— Formerly §250.71. 

250.52 Unlawful to persuade citizens not to 
enlist; penalty — Whenever the United States is 
at war, or our foreign relations tend to indi- 
cate an impending war or state of war, it is 
unlawful for any person or persons to solicit 
or persuade a citizen or citizens of the United 
States not to enlist or serve in the army, air 
force, marine corps, coast guard or navy there- 
of, or in any reserve component thereof, or in 
the national guard or active militia of the state, 
or to publicly attempt to dissuade any such 
citizen or citizens from so enlisting; the pro- 
visions of this chapter shall not apply to such 
soliciting or persuading done by any person 
related by affinity or consanguinity to the per- 
son solicited or persuaded or whose advice is 
requested by the person solicited or persuaded. 
Any person adjudged guilty of a violation of 
this section shall be punished as for a misde- 
meanor. 

History.— 5§ 1, 2, ch. 7392, 1917; RGS 1422, 1423; CGL 2076, 
2077; |1, ch. 25112, 1949; 51, ch. 67-332. 
Note.— Formerly 5250.73. 

250.53 When state of war exists governor 
may require aliens to register; penalty. — When- 
ever a state of war shall exist or be imminent 
between the United States and a foreign 
country, the governor may, by proclamation, 
direct and require every subject or citizen of 
such foreign country in this state, within 
twenty-four hours, to appear before such public 
authorities as the governor may direct in such 
proclamation and personally register his name, 
residence, business, length of stay and such 
other information as the governor shall pre- 
scribe. Upon the proclamation, the owner, 
lessee or proprietor of every hotel, inn, boarding 
or rooming house and private residence shall, 
within twenty-four hours, notify such public 
authorities of the presence therein of every 
such subject or citizen, and shall, each day 
thereafter, notify such public authorities of the 
arrival thereat or departure therefrom of every 
such subject or citizen. A wilful failure to 
comply with such proclamation or to do or per- 
form any of the acts herein provided shall be 
a misdemeanor, punishable as provided by law. 

History.— 51, ch. 7394, 1917; RGS 1424; CGL 2078; §1, ch. 
25112, 1949. 

Note.— Formerly 5250.74. 
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251.01 Authority and name. 

251.02 Organization; rules and regulations. 

251.03 Pay and allowances. 

251.04 Requisitions; armories; other build- 

ings. 

251.05 Calling out of guard. 

251.06 Use without this state. 

251.07 Permission to forces of other states. 

251.08 Federal service. 

251.09 Civil groups. 

251.01 Authority and name. — 

(1) Whenever any part of the national 
guard of this state is in active federal service, 
the governor is hereby authorized to organize 
and maintain, within this state during such pe- 
riod, under such regulations as the secretary 
of war of the United States may prescribe for 
discipline in training, such military forces as 
the governor may deem necessary to assist the 
civil authorities in maintaining law and order. 
Such forces shall be composed of officers com- 
missioned or assigned, and such able-bodied 
male citizens of the state as shall volunteer 
for service therein, supplemented, if necessary, 
by men of the state militia enrolled by draft 
or otherwise, as provided by law. Such forces 
shall be additional to and distinct from the 
national guard and shall be known as the 
Florida state guard. Such forces shall be uni- 
formed. 

(2) The governor is authorized to maintain 
a Florida state guard reserve cadre of officers 
and noncommissioned officers, said officers to be 
a trained nucleus for such time as the Florida 
state guard may be activated. Said officers shall 
be volunteers and shall serve with no pay or 
allowances except when called to active duty. 

History.— §1, ch. 20214, 1041; Jl, ch. 65-186. 

251.02 Organization; rules and regulations. 

— The governor is hereby authorized to prescribe 
rules and regulations, not inconsistent with the 
provisions of this chapter, governing the enlist- 
ment, organization, administration, equipment, 
maintenance, training and discipline of such 
guard; provided, such rules and regulations, in- 
sofar as he deems practicable and desirable, 
shall conform to existing law governing and 
pertaining to the national guard and the rules 
and regulations promulgated thereunder; and 
prohibit the acceptance of gifts, donations, 
gratuities, or anything of value, by such guard, 
or by any member of such guard, from any in- 
dividual, firm, association, or corporation, by 
reason of such membership. 

History.— §2, ch. 20214, 1941. 

251.03 Pay and allowances. — The members 
of the Florida state guard shall receive no pay 
and allowances, except when called out on active 
duty, during which time they shall receive the 
same base pay and allowances as are now pro- 



251.10 Disqualifications. 

251.11 Commissioned officers. 

251.12 Enlisted men. 

251.13 Articles of war; freedom from arrest; 

jury duty. 

251.14 Discharge of guard. 

251.15 Expenses. 

251.16 Short title. 

251.17 Awards to officers and enlisted men. 



vided by law for the national guard when on 
similar duty. 

History.— §3, ch. 20214, 1941. 
cf. — 5260.23, Pay for active service of National Guard. 

251.04 Requisitions; armories; other build- 
ings. — For the use of such guard, the governor 
is hereby authorized to requisition from the 
secretary of war such arms and equipment as 
may be in possession of, and can be spared by, 
the war department; and to make available to 
such guard the facilities of state armories and 
their equipment and such other state premises 
and property as may be available. 

History.— 54. ch. 20214. 1941. 
ci.— §§250.28, 250.29, Calling out in aid of civil authorities. 

251.05 Calling out of guard.— The Florida 
state guard may be called out to aid the civil 
authorities as now provided by the law for call- 
ing out the national guard; except when- 
ever the adjutant general would be authorized 
to call out the Florida state guard, but is 
unable to do so for any reason, his assistant 
shall have such authority. 

History.— §5. ch. 20214, 1941. 
cf.— §§250.28, 250.29, Calling out in aid of civil authorities. 

251.06 Use without this state. — Such guard 
shall not be required to serve outside the boun- 
daries of this state, except that any organiza- 
tion, unit or detachment of such guard, upon 
order of the officer in immediate command there- 
of, may continue in fresh pursuit of insurrec- 
tionists, saboteurs, enemies or enemy forces be- 
yond the borders of this state into another state 
until they are apprehended or captured by such 
organization, unit or detachment, or until the 
military or police forces of the other state, or 
the forces of the United States, have had a 
reasonable opportunity to take up the pursuit 
or to apprehend or capture such persons; pro- 
vided, such other state shall have given authority 
by law for such pursuit by such guards of this 
state. Any such person, who shall be appre- 
hended or captured in such other state by an 
organization, unit or detachment of the guard 
of this state, shall, without unnecessary delay, 
be surrendered to the military or police forces 
of the state in which he is taken or to the 
United States; but such surrender shall not con- 
stitute a waiver by this state of its right to 
extradite or prosecute such person for any crime 
committed in this state. 



History.— §6, ch. 20214, 1941. 
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251.07 Permission to forces of other states. 
— Any military forces or organization, unit or 
detachment thereof, of another state, who are 
in fresh pursuit of insurrectionists, saboteurs, 
enemies or enemy forces, may continue such pur- 
suit into this state until the military or police 
forces of this state or the forces of the United 
States, have had a reasonable opportunity to 
take up the pursuit or to apprehend or capture 
such persons; and they are hereby authorized 
to arrest or capture such persons within this 
state while in fresh pursuit. Any such person, 
who shall be captured or arrested by the mili- 
tary forces of such other state while in this 
state, shall without unnecessary delay be sur- 
rendered to the military or police forces of this 
state to be dealt with according to law. This 
section shall not be construed so as to make 
unlawful any arrest in this state which would 
otherwise be lawful. 

History.— 87, ch. 20214, 1941. 

251.08 Federal service. — Nothing in this 
chapter shall be construed as authorizing such 
guard, or any part thereof, to be called, ordered 
or in any manner drafted, as such, into the 
military service of the United States; but, no 
person shall, by reason of his enlistment or com- 
mission in any such guard, be exempted from 
military service under any law of the United 
States. 

History.— §8, ch. 20214, 1941. 

251.09 Civil groups. — No civil organization, 
society, club, post, order, fraternity, association, 
brotherhood, body, union, league, or other com- 
bination of persons, or civil groups, shall be 
enlisted in such guard as an organization or 
unit. 

History.— 59, ch. 20214, 1941. 

251.10 Disqualifications. — No person shall 
be commissioned or enlisted in such guard who 
is not a citizen of the United States, or who 
has been expelled or dishonorably discharged 
from any military or naval organization of this 
state, or of another state, or of the United 
States. 

History.— §10, ch. 20214, 1941. 

251.11 Commissioned officers. — The term of 
commission in the Florida state guard shall 
be for three years, subject to termination at 
the pleasure of the governor prior to the ex- 
piration of such period. The oath to be taken 
by officers commissioned in such guard shall be 
substantially in the form prescribed for officers 
of the national guard, substituting the words 
Florida state guard where necessary, and 
omitting the reference to the president of the 
United States. 

History.— §11, ch. 20214, 1941. 

251.12 Enlisted men. — The term of enlist- 
ment in the Florida state guard shall be for 
three years, subject to termination at the pleas- 



ure of the governor prior to the expiration of 
such period. The oath to be taken upon enlist- 
ment in such guard shall be substantially in the 
form prescribed for enlisted men of the national 
guard, substituting the words Florida state 
guard where necessary, and omitting the refer- 
ence to the president of the United States. 

History.— §12, ch. 20214, 1941. 

251.13 Articles of war; freedom from ar- 
rest; jury duty. — 

(1) Whenever such guard, or any part there- 
of, shall be ordered out for active service the 
articles of war of the United States, applicable 
to members of the national guard of this state 
in relation to courts-martial, their jurisdiction 
and the limits of punishment, and the rules and 
regulations prescribed thereunder, shall be in 
full force and effect with respect to the Florida 
state guard. 

(2) No officer or enlisted man of such guard 
shall be arrested on any warrant, except for 
treason or felony, while going to, remaining at, 
or returning from, a place where he is ordered 
to attend for military duty. Every officer and 
enlisted man of such guard shall, during his 
service therein, be exempt from service upon 
any posse comitatus, and from jury duty. 

History.— §13, ch. 20214, 1941. 

251.14 Discharge of guard. — The Florida 
state guard shall be discharged by the gover- 
nor upon the return of the national guard to 
state control, or within thirty days thereafter, 
subject however to the provision of §251.01(2). 

History 814, ch. 20214, 1941; §2, ch. 65-186. 

251.15 Expenses. — The expenses incurred in 
carrying out the provisions of this chapter shall 
be paid from the fund for current expenses of 
the military department, by whatever name or 
title such fund shall be known and designated, 
upon requisition of the adjutant general, ap- 
proved by the governor. 

History.— §15, ch. 20214, 1941. 

251.16 Short title. — This chapter may be 
cited as the Florida state guard. 

History.— §18, ch. 20214, 1941. 

251.17 Awards to officers and enlisted men. 

— The adjutant general of the state be and 
he is hereby authorized and directed to cause 
to be prepared suitable medals, service bars, 
ribbons, awards or other indicia of service 
in Florida state guard (formerly Florida de- 
fense force) ; to prescribe regulations for 
awarding such medals, service bars, ribbons, 
awards or other indicia of service in Florida 
state guard to the officers and enlisted men 
of said Florida state guard and from time to 
time to make such awards to the officers and 
enlisted men of said Florida state guard en- 
titled to receive the same. 

History.— §1, Ch. 21877, 1943. 
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Disasters resulting from natural or ac- 
cidental causes. 

Investigations and surveys. 

Traffic control. 

Lease or loan of state property; trans- 
fer of state personnel. 

Orders, rules and regulations. 

Enforcement. 

Immunity. 

Authority to accept services, gifts, 
grants, and loans. 

Political activity prohibited. 

Civil defense personnel. 

Penalties. 

Liability. 

Liberality of construction. 



252.01 Short title.— This chapter shall be 
the "Florida civil defense act." 

History.— §1, ch. 26875, 1951. 
cf. — Ch. 22 Emergency continuity of government. 

252.02 Policy and purpose. — 

(1) Because of the existing and continuing 
possibility of the occurrence of disasters or 
emergencies of unprecedented size and destruc- 
tiveness resulting from enemy attack, sabotage 
or other hostile action or from natural causes, 
and in order to insure that preparations of this 
state will be adequate to deal with such dis- 
asters or emergencies, and generally to provide 
for the common defense and to protect the 
public peace, health, and safety, and to preserve 
the lives and property of the people of the state, 
it is hereby found and declared to be necessary: 

(a) To create a state civil defense agency, 
and to authorize the creation of local organiza- 
tions for civil defense in the political subdivi- 
sions of the state. 

(b) To confer upon the governor, upon the 
state civil defense council and upon the gov- 
erning body of each political subdivision of 
the state the emergency powers provided herein. 

(c) To provide for the rendering of mutual 
aid among the political subdivisions of the 
state, and with other states, and with the fed- 
eral government with respect to carrying out 
all civil defense functions and responsibilities. 

(d) To authorize the establishment of such 
organizations and the development and em- 
ployment of such measures as are necessary 
and appropriate to carry out the provisions 
of this chapter. 

(2) It is further declared to be the purpose 
of this chapter and the policy of the state that 
all civil defense functions of this state be co- 
ordinated to the maximum extent with the com- 
parable functions of the federal government 
including its various departments and agencies, 
of other states and localities, and of private 
agencies of every type, to the end that the 



most effective preparation and use may be 
made of the nation's manpower, resources, and 
facilities for dealing with any disaster or emer- 
gency that may occur. 

History §2, ch. 26875, 1951; |1, Ch. 65-504. 

252.03 Definitions. — As used in this chap- 
ter: 

(1) "Civil defense" means the preparation 
for and the carrying out of all emergency re- 
sponsibilities and functions, other than those 
for which military forces or other federal agen- 
cies are primarily responsible, to prevent, mini- 
mize, and repair injury and damage resulting 
from disasters caused by enemy attack, sabo- 
tage, or other hostile action, or by fire, flood, 
or other natural causes as provided herein. 
These responsibilities and functions include, 
without limitation, fire fighting services, police 
services, medical and health services, rescue, 
engineering, warning, communications, radio- 
logical, biological, chemical and other special 
weapons of defense, evacuation of persons from 
stricken areas, movement of persons to shelter, 
welfare services, emergency transportation, in- 
dustrial plant protection, restoration of utili- 
ties, resources management and control, eco- 
nomic stabilization, continuity of civil govern- 
ment, and other functions related to civilian 
protection, together with all other activities 
necessary or incidental to the preparation for 
and carrying out of the foregoing functions. 

(2) "Political subdivision" means any coun- 
ty or incorporated municipality. 

(3) "Local organization for civil defense" 
means an organization created in accordance 
with the provisions of this chapter to dis- 
charge civil defense responsibilities and func- 
tions of a political subdivision. 

History.— §|3, 23, ch. 26875, 1951; §2, ch. 65-504. 

252.04 State civil defense agency. — 

(1) There is hereby created a department 
of civil defense (hereinafter called the civil 
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defense agency) with a director of civil defense 
(hereinafter called the director) who shall be 
the head thereof. The director shall be ap- 
pointed by the state civil defense council; he 
shall not hold any other state office, he shall 
hold office during the pleasure of the council 
and the council shall fix his annual salary. 

(2) The director may employ such technical, 
clerical, stenographic and other personnel, and 
fix their compensation when they are to be 
compensated, and may make such expenditures 
within the appropriation therefor, or from 
other funds made available to him for pur- 
poses of civil defense, as may be necessary to 
carry out the purpose of this chapter. 

(3) The director and other personnel of the 
civil defense agency shall be provided with 
appropriate office space, furniture, equipment, 
supplies, stationery and printing in the same 
manner as provided for personnel of other 
state agencies. 

(4) The director, subject to the direction 
and control of the state civil defense council, 
shall be the executive head of the civil de- 
fense agency and shall be responsible to the 
state civil defense council for carrying out 
the program for civil defense of this state. 
He shall coordinate the activities of all or- 
ganizations for civil defense within the state, 
and shall maintain liaison with and cooperate 
with civil defense agencies and organizations 
of other states and of the federal government, 
and shall have such additional authority, duties, 
and responsibilities authorized by this chapter 
as may be prescribed by the state civil defense 
council. 

(5) The director shall submit to the state 
civil defense council, not later than October 31 
of each odd-numbered year, a report on the 
activities of the civil defense agency for the 
biennium ending the previous June 30. 

History.— {4, ch. 26875, 1951; 51, ch. 67-101. 

252.05 State civil defense council; state ci- 
vil defense advisory board. — 

(1) There is created a state civil defense 
council, which shall consist of the governor, 
who shall be the chairman of the council; sec- 
retary of state, who shall be vice-chairman of 
the council; attorney general; comp- 
troller; treasurer; superintendent of pub- 
lic instruction and commissioner of agriculture. 
The state civil defense council shall establish 
the policies governing the administration and 
operation of the state civil defense agency and 
shall approve the rules, regulations, programs 
and plans for the civil defense of Florida. 

(2) There is created a Florida civil defense 
advisory board consisting of such members 
(not less than eleven) as deemed appropriate 
by the governor and the state civil defense 
council. The state director shall be a member 
ex officio. The appointive members shall be 
citizens of the state and shall serve for a pe- 
riod of three years except that the member- 
ship of the advisory board shall include dur- 
ing their terms of office the president of the 



Florida Civil Defense Association, the chair- 
man of the Civil Defense Committee of the Flor- 
ida State Association of County Commissioners, 
the chairman of the civil defense committee of 
the Florida League of Municipalities, the exe- 
cutive vice-president of the Florida State 
Chamber of Commerce, the chairman of the 
civil defense committee of the Florida Fed- 
eration of Women's Clubs, the chairman of 
the civil defense committee of the Florida Sher- 
iffs Association and the chairman of the civil 
defense committee of the Florida Congress of 
Parents and Teachers. The advisory board 
chairman, or in his absence the vice-chairman, 
of the state civil defense advisory board will 
preside over all meetings of the board. The 
state director of civil defense will serve as the 
executive secretary of the board and is charged 
with transmitting all formal recommendations 
of the board to the governor and the civil de- 
fense council, in writing, within seventy-two 
hours of adjournment of any meeting of the 
board. A majority of the appointive members 
shall_ constitute a quorum; a majority of the 
appointive members present at any meeting 
shall be sufficient to validate any recommenda- 
tions or other lawful action of the board taken 
at the meeting. 

(3) The appointive members of the civil de- 
fense advisory board shall take and subscribe 
to the oath provided in this chapter. The board 
shall advise the governor, the council, and the 
director on all matters pertaining to civil de- 
fense. The appointive members of the board 
shall serve without compensation, but may be 
reimbursed for their reasonable and necessary 
expenses incurred in the performance of their 
duty in accordance with provisions of chapter 
112. Such appointive members except those spe- 
cified in subsection (2), shall be selected from 
state government, industry, labor, education, 
banking, the professions and other fields of ac- 
tivity as the state civil defense council may 
deem appropriate and advisable. The board 
shall convene on the call of the governor. 

History.— §5, ch. 26875, 1951; 53, ch. 65-504; §2, ch. 67-101. 

252.06 Civil defense powers of the civil de- 
fense council. — 

(1) The civil defense council shall have 
general direction and control of the civil de- 
fense agency, and shall be responsible for car- 
rying out the provisions of this chapter. In the 
event of disaster or emergency beyond local 
control, the governor or in his absence, his suc- 
cessor as provided by law, may assume direct 
operational control over all or any part of the 
civil defense functions within this state, and 
shall have the power through proper process 
of law to carry out the provisions of this sec- 
tion. The governor is authorized to delegate 
such powers as he may see fit. 

(2) In performing its duties under this 
chapter, the civil defense council is further au- 
thorized and empowered : 

(a) To make, amend, and rescind the neces- 
sary orders, rules, and regulations to carry 
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out the provisions of this chapter with due 
consideration for and in cooperation with the 
plans and programs of the federal government. 

(b) To prepare a comprehensive plan and 
program for the civil defense of this state, 
such plan and program to be integrated into 
and coordinated with the survival plans and 
programs of the federal government and of 
other states to the fullest possible extent, and 
to coordinate the preparations of plans and 
programs for civil defense by the political sub- 
divisions of this state, such plans to be inte- 
grated into and support the civil defense plans 
and programs of this state to the fullest ex- 
tent. 

(c) In accordance with such plan and pro- 
gram for the civil defense of this state, to 
ascertain the requirements of the state and its 
political subdivisions for equipment and sup- 
plies of all kinds in the event of attack and to 
plan for and procure supplies, medicines, mate- 
rials, and equipment, and to use and employ 
from time to time any of the property, services, 
and resources within the state for the purposes 
of this chapter; to institute training programs 
and public information programs, and to take 
all other preparatory steps, including the par- 
tial or full mobilization of civil defense forces 
and organizations in advance of actual disaster, 
to insure the furnishing of adequately trained 
and equipped forces of civil defense personnel 
in time of need. 

(d) To cooperate with the president, the 
heads of the armed forces, and the civil defense 
agency of the United States, and with the offi- 
cers and agencies of other states in matters 
pertaining to the civil defense of the state and 
the nation, and the incidents thereof; and in 
connection therewith, to take any measures 
which it may deem proper to carry into effect 
any request of the president and the appropri- 
ate federal officers and agencies for any civil 
defense action, including the direction or con- 
trol of: 

1. Civil defense drills, tests, or exercises of 
whatever nature; 

2. Warnings and signals for drills, attacks, 
or other impending disasters or threat of dis- 
aster, and the mechanical devices to be used in 
connection therewith; 

3. Effective measures for limiting or sus- 
pending lighting devices and appliances, gas 
and water mains, electric power distribution, 
and all other utility services in the general 
public interest; 

4. The conduct of civilians and the move- 
ment and cessation of movement of pedestrian 
and vehicular traffic prior, during, and subse- 
quent to drills or attacks ; 

5. Public meetings and gatherings ; 

6. The evacuation and reception of the ci- 
vilian population as provided in the civil de- 
fense plan of the state and the political sub- 
divisions thereof. 

(e) To take such action and give such di- 
rections to state and local law enforcement of- 



ficers and agencies as may be reasonable and 
necessary for the purpose of securing compli- 
ance with the provisions of this chapter and 
with the orders, rules and regulations made 
pursuant thereto. 

(f ) To employ such measures and give such 
directions to the state or local boards of 
health as may be reasonably necessary for the 
purpose of securing compliance with the provi- 
sions of this chapter or with the findings or 
recommendations of such boards of health by 
reason of conditions arising from enemy attack 
or the threat of enemy attack or otherwise. 

(g) To delegate emergency responsibilities 
to the officers and agencies of the state and of 
the political subdivisions thereof, prior to en- 
emy attack, or threat of enemy attack, and to 
utilize the services and facilities of existing of- 
ficers and agencies of the state and of the po- 
litical subdivisions thereof, including their 
personnel and other resources, as the primary 
civil defense forces of the state, and all such 
officers and agencies shall cooperate with and 
extend their services and facilities to the state 
civil defense council, as it may require. 

(h) To establish agencies and offices and to 
appoint executive, technical, clerical, and other 
personnel as may be necessary to carry out the 
provisions of this chapter including, with due 
consideration to the recommendations of the 
local authorities, full-time state and regional 
area directors. 

(i) To delegate any authority vested in it 
under this chapter, and to provide for the sub- 
delegation of any such authority. 

(j) On behalf of this state to enter into 
reciprocal aid agreements or compacts with 
other states and the federal government, either 
on a state-wide or local political subdivision 
basis or with a neighboring state or foreign 
country or province of a foreign country. Such 
mutual aid arrangements shall be limited to the 
furnishing or exchange of food, clothing, medi- 
cine, and other supplies; engineering services, 
emergency housing; police services; national 
or state guards while under the control of the 
state; health, medical and related services; fire 
fighting, rescue, transportation, and construc- 
tion services and equipment; personnel neces- 
sary to provide or conduct these services; and 
such other supplies, equipment, facilities, per- 
sonnel, and services as may be needed; the re- 
imbursement of costs and expenses for such 
equipment, supplies, and personnel and on such 
terms and conditions as are deemed necessary 
or expedient. 

(k) To sponsor and develop mutual aid 
plans and agreements between the political sub- 
divisions of the state, similar to the mutual aid 
arrangements with other states referred to 
above. 

History.— §6, ch. 26875, 1951; §4, ch. 65-504. 

252.07 Emergency powers of the governor; 
actual or imminent enemy attack. — In the event 
of actual enemy attack against the United States 
or if a state of emergency contemplating im- 
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minent attack is declared to exist by the con- 
gress or president of the United States, the 
governor, or in his absence, his successor as 
provided by law, may declare that a state of 
emergency exists, and thereafter the governor, 
or in his absence his authorized successor, 
shall have and may exercise for such period 
as such state of emergency exists or continues, 
the following additional powers : 

(1) To enforce all laws, rules and regula- 
tions relating to civil defense and to assume 
direct operational control of all civil forces and 
helpers in the state. 

(2) To seize, take, or condemn property for 
the protection of the public, including: 

(a) All means of transportation and com- 
munication, provided that such powers shall 
not extend to any interference with the free 
dissemination of news by newspapers, radio, 
and television by the state of Florida or any 
political subdivision thereof; 

(b) All stocks of fuel of whatever nature; 

(c) Food, clothing, equipment, materials, 
medicines, and other supplies; and 

(d) Facilities, including buildings and 
plants. 

(3) To sell, lend, give, or distribute^ all or 
any such personal property among the inhabi- 
tants of the state and to account to the state 
treasurer for any funds received for such prop- 
erty. 

(4) To make compensation for the property 
so seized, taken, or condemned on the following 
basis: 

(a) In case property is taken for temporary 
use, the state civil defense council, within ten 
days of the taking, shall fix the amount of 
compensation to be paid therefor; and in case 
such property shall be returned to the owner 
in a damaged condition or shall not be returned 
to the owner immediately after its use becomes 
unnecessary, the civil defense council shall 
fix within ten days from the time of said return 
or failure to return upon demand of the owner, 
the amount of compensation to be paid for such 
damage or failure to return. Whenever the civil 
defense council shall deem it advisable for the 
state to take title to property taken under this 
section, it shall forthwith cause the owner of 
such property to be notified thereof in writing 
by registered mail, postage prepaid, and forth- 
with cause to be filed a copy of said notice with 
the secretary of state. 

(b) If the owner refuses to accept the 
amount of compensation fixed by the state civil 
defense council, condemnation proceedings may 
be instituted as in any other case. Statutes 
governing condemnation proceedings shall ap- 
ply. 

(5) To perform and exercise such other 
functions, powers, and duties as may be deemed 
necessary to promote and secure the safety and 
protection of the civilian population. 

History — 57, ch. 26875, 1951; 85, ch. 65-504. 

252.071 Emergency powers; actual or im- 
minent natural or accidental disasters. — When- 



ever, due to an emergency resulting from nat- 
ural phenomena or accident, such as fire, flood, 
tornado, hurricane, explosion, wreck, accident 
involving radiation by-products, or other dis- 
asters resulting from natural or accidental 
causes; or whenever, due to the immediate 
probability or imminence of such disasters : 

(1) The governor may declare that a state 
of emergency exists, and thereafter may, for 
such period as such emergency exists or con- 
tinues, exercise such emergency powers and 
take such actions as determined necessary and 
appropriate for the protection of life, health 
and property; the alleviation of suffering and 
the rapid restoration of public facilities and 
services. 

(2) The governing bodies of counties and 
municipalities may declare that a state of 
emergency exists within the boundaries of their 
political jurisdiction for a period not to exceed 
forty-eight hours, unless further extended by 
the governor, and thereafter may for such 
period as such emergency exists or continues, 
exercise such emergency powers and take such 
actions as determined necessary and appropriate 
for the protection of life, health and prop- 
erty; the alleviation of suffering and the rapid 
restoration of public facilities and services. 

(3) Nothing in this chapter shall be in con- 
flict with or abrogate the responsibilities and 
functions of the American national red cross 
under conditions of natural or accidental disas- 
ter. 



History .- 



, ch. 65-504. 



252.08 Mutual-aid arrangements. — The gov- 
erning body of each political subdivision of this 
state is authorized to develop and enter into, 
through the state civil defense agency, mu- 
tual-aid agreements with other public entities 
and private agencies within this state for re- 
ciprocal civil defense aid and assistance in case 
of disaster too great to be dealt with unassisted. 
Such agreements shall be consistent with the 
state civil defense plan and program, and in 
time of emergency it shall be the duty of 
each local organization for civil defense to 
render assistance in accordance with the pro- 
visions of such mutual-aid agreements to the 
fullest possible extent. 

History §8, Ch. 26875, 1951; 57, Ch. 65-504. 

252.09 Local organization for civil de- 
fense. — 

(1) In order to provide effective and orderly 
governmental control and coordination of emer- 
gency operations in disasters resulting from 
enemy attack, threat of enemy attack, sabotage 
or other hostile action, or from natural or ac- 
cidental causes: 

(a) The board of county commissioners of 
each county of this state, or the legally con- 
stituted governing body of any combined 
county-city government, is hereby authorized 
and directed to establish and maintain a civil 
defense organization in accordance with and 
in support of the state civil defense plan and 
program. 
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(b) The governing body of each incorpo- 
rated city or town in this state is authorized 
to create and establish a local organization 
for civil defense to assist and support the civil 
defense organization, plans and programs of 
the county, or county-city, as appropriate, and 
the state. 

(c) The board of county commissioners of 
each county of this state is further authorized 
to make arrangements and enter into agree- 
ment with the governing body of a city or cities 
of the county to create, establish, and mutually 
support a joint county-city organization for 
civil defense in accordance with and in support 
of the state civil defense plan and programs. 

(2) Each local organization for civil de- 
fense, created and established pursuant to the 
provisions of this chapter, shall have a director 
who meets the minimum qualifications for 
such position as established by the state civil 
defense council and who shall be appointed and 
have his annual salary fixed by the board of 
county commissioners of the county, or the gov- 
erning body of a city or town, as appropriate 
and proper. The director shall have direct re- 
sponsibility for the organization, administra- 
tion, and operation of such local organization 
subject only to the direction and control of the 
governing body of the political subdivision con- 
cerned. The county civil defense director shall 
coordinate the activities, services, and pro- 
grams for civil defense within his political sub- 
division and shall maintain liaison with other 
local organizations for civil defense and the 
state. 

(3) Each local organization for civil de- 
fense shall perform civil defense functions with- 
in the territorial limits of the political subdivi- 
sion within which it is organized and, in addi- 
tion, shall conduct such functions outside of 
such territorial limits as may be required pur- 
suant to the provisions of this chapter and 
in accordance with state and county civil de- 
fense plans. 

(4) The governing body of each political 
subdivision of this state, authorized pursuant 
to this chapter to create and establish a civil 
defense organization, is further authorized to 
create a civil defense advisory council for ad- 
vice and counsel on matters pertaining to civil 
defense. 

(5) In carrying out the provisions of this 
chapter, each political subdivision shall have 
the power and authority: 

(a) To appropriate and expend funds, make 
contracts, obtain and distribute equipment, ma- 
terials, and supplies for civil defense purposes; 
provide for the health and safety of persons 
and property, including emergency assistance 
to the victims of any disaster resulting from 
enemy attack; and to direct and coordinate the 
development of civil defense plans and pro- 
grams in accordance with the policies and 
plans set by the federal and state civil defense 
agencies. 

(b) To appoint, employ, remove or provide, 



with or without compensation, wardens, rescue 
teams, fire and police personnel, and other civil 
defense workers. 

(c) To establish a primary and one or more 
secondary, as necessary, emergency operating 
centers to provide continuity of government 
direction and control of emergency operations. 

(d) Subject to the order of the governor or 
the state civil defense council, as appropriate, 
or the local governing body of the political 
subdivision, to assign and make available for 
duty, the officers and agencies of the subdivi- 
sion including their employees, property, or 
equipment relating to fire fighting, engineering, 
rescue, health, medical and related services, 
police, transportation, construction, and similar 
items or services for civil defense purposes as 
the primary civil defense forces of the sub- 
division for employment within or outside of 
the physical limits of the subdivision. 

(e) In the event of enemy attack or state of 
emergency as provided in §§252.07 or 252.071, 
to waive procedures and formalities otherwise 
required by law pertaining to : The performance 
of public work, entering into contract, the 
incurring of obligations, the employment of 
permanent and temporary workers, the utiliza- 
tion of volunteer workers, the rental of equip- 
ment, the purchase and distribution, with or 
without compensation, of supplies, materials, 
and facilities, and the appropriation and ex- 
penditure of public funds. 

History— §9, ch. 26875, 1951; §8, ch. 65-504; 83, ch. 67-101. 

252.10 Local services. — 

(1) Whenever the employees of any polit- 
ical subdivision are rendering outside aid pur- 
suant to the authority contained in §252.09 
such employees shall have the same powers, 
duties, rights, privileges, and immunities as 
if they were performing their duties in the 
political subdivisions in which they are nor- 
mally employed. 

(2) The political subdivision in which any 
equipment is used pursuant to this section shall 
be liable for any loss or damage thereto and 
shall pay any expense incurred in the operation 
and maintenance thereof. No claim for such 
loss, damage, or expense shall be allowed unless, 
within sixty days after the same is sustained 
or incurred, an itemized notice of such claim 
under oath is served by mail or otherwise upon 
the chief fiscal officer of such political subdivi- 
sion where the equipment was used. The politi- 
cal subdivision which is aided pursuant to this 
section shall also pay and reimbur&e the politi- 
cal subdivision furnishing such aid for the com- 
pensation paid to employees furnished under 
this section during the time of the rendition 
of such aid and shall defray the actual travel- 
ing and maintenance expenses of such em- 
ployees while they are rendering such aid. Such 
reimbursement shall include any amounts paid 
or due for compensation due to personal injury 
or death while such employees are engaged in 
rendering such aid. The term "employee" as 
used in this section shall mean, and the pro- 
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visions of this section shall apply with equal 
effect to, paid, volunteer, auxiliary employees, 
and civil defense workers. 

(3) The foregoing rights, privileges, and 
obligations shall also apply in the event such 
aid is rendered outside the state, provided that 
payment or reimbursement in such case shall 
or may be made by the state or political sub- 
division receiving such aid pursuant to a 
reciprocal mutual-aid agreement or compact 
with such state or by the federal government. 

History.— §10, Ch. 26875, 1951; (2) §9, ch. 65-504. 

252.11 Civil defense support forces. — 

(1) The state civil defense council, or the 
director at the request of the state civil de- 
fense council, is authorized to provide, within 
or without the state, support from available 
personnel, equipment, and other resources of 
the state agencies and of the political subdivi- 
sions of the state as may be necessary to rein- 
force civil defense organizations in stricken 
areas. Such support will be rendered with due 
consideration of the plans of the federal gov- 
ernment, the state of Florida, the other states, 
and of the criticality of the existing situation. 
Civil defense support forces shall be called to 
duty upon orders of the state civil defense 
council through the director and shall per- 
form their functions in any part of the state 
or, upon the conditions specified in this section, 
in other states. 

(2) Personnel of civil defense support 
forces while on duty, whether within or with- 
out the state, shall: 

(a) If they are employees of the state, have 
the powers, duties, rights, privileges, and im- 
munities and receive the compensation inci- 
dental to their employment; 

(b) If they are employees of a political sub- 
division of the state and whether serving with- 
in or without such political subdivision, have 
the powers, duties, rights, privileges, and 
immunities and receive the compensation in- 
cidental to their employment; 

(c) If they are not employees of the state 
or a political subdivision thereof, they shall 
be entitled to the same rights and immunities 
as are provided by law for the employees of 
this state and to such compensation as may be 
fixed by the state civil defense council. All per- 
sonnel of civil defense support forces shall, 
while on duty, be subject to the operational 
control of the authority in charge of civil 
defense activities in the area in which they 
are serving, and shall be reimbursed for all 
actual and necessary travel and subsistence ex- 
penses. 

(3) Whenever another state shall render 
aid in this state pursuant to the orders of the 
properly constituted authority of its home 
state and upon the request of the civil defense 
council of this state, this state shall reimburse 
such other state for the compensation paid and 
actual and necessary travel, subsistence, and 
maintenance expenses of such personnel while 



rendering such aid, and for all payments for 
death, disability, or injury of such personnel 
incurred in the course of rendering such aid, 
and for all losses of or damage to supplies and 
equipment of such other state or a political 
subdivision thereof resulting from the render- 
ing of such aid; provided, that the laws of 
such other state contain provisions substan- 
tially similar to this section or that provisions 
to the foregoing effect are embodied in a re- 
ciprocal mutual-aid agreement or compact or 
that the federal government has authorized or 
agreed to make reimbursement for such mutual 
aid as above provided. 

History.— §11, ch. 26875, 1951; §10, Ch. 65-504. 

252.12 Disasters resulting from natural or 
accidental causes. — In the event of any disas- 
ter resulting from natural or accidental causes, 
the state civil defense council may make avail- 
able through the director any equipment, 
services or facilities owned or organized by 
the state or its political subdivisions, for use 
in the affected area upon request of the duly 
constituted authority of the area affected, or 
upon request of any recognized and accredited 
relief agency through such duly constituted au- 
thority. 

History.— §12, ch. 26875, 1951; §11, ch. 65-504. 

252.13 Investigations and surveys. — For the 

purpose of making surveys and investigations 
and obtaining information, which may be nec- 
essary to successfully carry out the purpose 
of this chapter except the investigation of sub- 
versive activities that are the responsibility 
of the federal bureau of investigation, the 
state civil defense council may compel by 
subpoena the attendance of witnesses, and the 
production of books, papers, records, and docu- 
ments of individuals, firms, associations, and 
corporations; and all officers, boards, commis- 
sions, and departments of the state, and the 
political subdivisions thereof, having informa- 
tion with respect thereto, shall cooperate with 
and assist it in making such investigations and 
surveys. 

History.— §13, ch. 26875, 1951. 

252.14 Traffic control.— The state civil de- 
fense council may formulate and execute plans 
and regulations for the control of traffic in 
order to provide for the rapid and safe move- 
ment or evacuation over public highways and 
streets of people, troops, or vehicles and ma- 
terials for national defense or for use in any 
defense industry, and may coordinate the ac- 
tivities of the departments or agencies of the 
state and of the political subdivisions thereof 
concerned directly or indirectly with public 
highways and streets, in a manner which will 
best effectuate such plans. 

History §14, ch. 26875, 1951; §12, ch. 65-504. 

252.15 Lease or loan of state property; 
transfer of state personnel. — Notwithstanding 
any inconsistent provision of law: 

(1) Whenever the state civil defense coun- 
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cil deems it to be in the public interest, it 
may: 

(a) Authorize any department or agency of 
the state to lease or lend, on such terms and 
conditions as it may deem necessary to pro- 
mote the public welfare and protect the in- 
terests of the state, any real or personal prop- 
erty of the state government to the president, 
the heads of the armed forces, or to the civil 
defense agency of the United States. 

(b) Enter into a contract on behalf of the 
state for the lease or loan to any political sub- 
division of the state on such terms and condi- 
tions as it may deem necessary to promote the 
public welfare and protect the interests of the 
state, of any real or personal property of the 
state government, or the temporary transfer 
or employment of personnel of the state gov- 
ernment to or by any political subdivision of 
the state. 

(2) The governing body of each political 
subdivision of the state may: 

(a) Enter into such contract or lease with 
the state, or accept any such loan, or employ 
such personnel, and such political subdivi- 
sion may equip, maintain, utilize, and operate 
any such property and employ necessary per- 
sonnel therefor in accordance with the purposes 
for which such contract is executed. 

(b) Do all things and perform any and 
all acts which it may deem necessary to ef- 
fectuate the purpose for which such contract 
was entered into. 

History.— §15, ch. 26875, 1951; (2) 813, ch. 65-504. 

252.16 Orders, rules and regulations. — 

(1) The political subdivisions of the state 
(as herein denned) and other agencies desig- 
nated or appointed by the governor are au- 
thorized and empowered to make, amend, and 
rescind such orders, rules, and regulations as 
may be necessary for civil defense purposes 
and to supplement the carrying out of the pro- 
visions of this chapter, but not inconsistent 
with any orders, rules, or regulations promul- 
gated by the state civil defense council or by 
any state agency exercising a power delegated 
to it by the governor or the state civil de- 
fense council. 

(2) All orders, rules and regulations pro- 
mulgated by the state civil defense council, or 
by any political subdivision or other agency 
authorized by this chapter to make orders, 
rules and regulations, shall have full force and 
effect of law, when, in the event of issuance by 
the state civil defense council, or any state 
agency, a copy thereof is filed in the office of 
the secretary of state, or, if promulgated by a 
political subdivision of the state or agency 
thereof, when filed in the office of the clerk or 
recorder of the political subdivision or agency 
promulgating the same. All existing laws, ordi- 
nances, rules, and regulations inconsistent with 
the provisions of this chapter, or of any order, 
rule, or regulation issued under the authority 
of this chapter, shall be suspended during the 



period of time and to the extent that such con- 
flict exists. 

(3) In order to attain uniformity so far as 
practicable throughout the country in measures 
taken to aid civil defense, all action taken 
under this chapter and all orders, rules, and 
regulations made pursuant thereto, shall be 
taken or made with due consideration to the 
orders, rules, regulations, actions, recommen- 
dations, and requests of federal authorities 
relevant thereto and, to the extent permitted 
by law, shall be consistent with such orders, 
rules, regulations, actions, recommendations 
and requests. 

History.— §16, ch. 26875, 1951; (1) (2) §14, ch. 65-504. 

252.17 Enforcement. — The law enforcing au- 
thorities of the state and of the political sub- 
divisions thereof shall enforce the orders, rules, 
and regulations issued pursuant to this chapter. 

History.— §17, ch. 26875, 1951. 

252.18 Immunity. — 

(1) Neither the state nor any political sub- 
division of the state, nor the agents or repre- 
sentatives of the state or any political sub- 
division thereof, shall be liable for personal 
injury or property damage sustained by any 
person appointed or acting as a volunteer civil 
defense worker, or member of any agency en- 
gaged in civil defense activity. The foregoing 
shall not affect the right of any person to 
receive benefits or compensation to which he 
might otherwise be entitled under the work- 
men's compensation law or §252.10, or any 
pension law or any act of congress. 

(2) Except in cases of willful misconduct, 
gross negligence, or bad faith, neither the state 
nor any political subdivision of the state nor 
the employees, agents, or representatives of the 
state or any political subdivision thereof, nor 
any volunteer civil defense worker or member 
of any agency engaged in any civil defense 
activity, complying with or reasonably attempt- 
ing to comply with this chapter, or any order, 
rule, or regulation promulgated pursuant to 
the provisions of this chapter, or pursuant to 
any ordinance relating to any precautionary 
measure enacted by any political subdivision 
of the state, shall be liable for the death of or 
injury to persons, or for damage to property, 
as a result of any such activity. 

History.— §18, ch. 26875, 1951; §15, ch. 65-504. 

252.19 Authority to accept services, gifts, 
grants, and loans. — 

(1) Whenever the federal government or 
any agency or officer thereof shall offer to 
the state, or through the state to any political 
subdivision thereof, services, equipment, sup- 
plies, materials, or funds by way of gift, grant, 
or loan, for the purposes of civil defense, the 
state, acting through the state civil defense 
council, or such political subdivision, acting 
with the consent of the state civil defense of- 
ficer or council and through its executive officer 
or governing body, may accept such offer and 
upon such acceptance, the state civil defense 



1195 



Ch. 252 



CIVIL DEFENSE 



Ch. 252 



council of the state or executive officer or gov- 
erning body of such political subdivision may 
authorize any officer of the state or of the 
political subdivision, as the case may be, to re- 
ceive such services, equipment, supplies, ma- 
terials, or funds on behalf of the state or such 
political subdivision, and subject to the terms 
of the offer and the rules and regulations, if 
any, of the agency making the offer. 

(2) Whenever any person, firm, or corpo- 
ration shall offer to the state or to any political 
subdivision thereof, services, equipment, sup- 
plies, material, or funds by way of gift, grant, 
or loan, for the purpose of civil defense, the 
state, acting through the state civil defense 
council, or such political subdivision, acting 
through its governing body or local organiza- 
tion for civil defense, may accept such offer 
and upon such acceptance the state civil de- 
fense council or governing body of a political 
subdivision may authorize any officer of the 
state or of the political subdivision, as the 
case may be, to receive such services, equip- 
ment, supplies, materials, or funds on behalf 
of the state or such political subdivision, and 
subject to the terms of the offer. 

History.— 819, ch. 26875, 1951; 516, ch. 65-504. 

252.20 Political activity prohibited. — No or- 
ganization for civil defense established under 
the authority of this chapter shall participate 
in any form of political activity, nor shall it 
be employed directly or indirectly for political 
purposes. 

History.— 820, ch. 26875, 1951. 

252.21 Civil defense personnel. — No person 
shall be employed or associated in any capac- 
ity in any civil defense organization estab- 
lished under this chapter who advocates a 
change by force or violence in the constitu- 
tional form of the government of the United 
States or of this state or the overthrow of any 
government in the United States by force or 
violence, or who has been convicted of or is 
under indictment or information charging any 
subversive act against the United States. Each 
person who is appointed to serve in an organiza- 
tion for civil defense shall, before entering 
upon his duties, take an oath, in writing, before 
a person authorized to administer oaths in 
this state, or, for the purposes of this law 
only, before a state, county, or municipal civil 
defense officer, which oath shall be substan- 
tially as follows : 

"I, , do solemnly swear that 



I will support and defend the constitution of 
the United States and the constitution of the 
state of Florida, against all enemies, foreign 
and domestic; that I will bear true faith and 
allegiance to the same; that I take this obliga- 
tion freely, without any mental reservation or 
purpose of evasion; and that I will well and 
faithfully discharge the duties upon which I 
am about to enter. 

"And I do further swear that I do not advo- 
cate, nor am I a member of a political party or 
organization that advocates, the overthrow of 
the government of the United States or of this 
state by force or violence; and that during such 
time as I am a member of the (name of civil 
defense organization) I will not advocate nor 
become a member of any political party or or- 
ganization that advocates the overthrow of the 
government of the United States or of this state 
by force or violence." 

History — 821, ch. 26875, 1951; 51, ch. 61-351; 817, ch. 65-504. 

252.22 Penalties. — Any person violating any 
provision of this chapter or any rule, order, 
or regulation made pursuant to this chapter 
shall, upon conviction thereof, be punishable 
by a fine not exceeding five hundred dollars 
or imprisonment in a county jail for not ex- 
ceeding six months, or both. 

History.— §22, ch. 26875, 1951. 

252.221 Liability. — Any person owning or 
controlling real estate or other premises who 
voluntarily and without compensation grants 
a license or privilege, or otherwise permits the 
designation or use of the whole or any part 
of such real estate or premises for the purpose 
of sheltering persons during an actual, impend- 
ing, mock or practice attack, together with his 
successors in interest, if any, shall not be li- 
able for the death of, or injury to, any person 
on or about such real estate or premises dur- 
ing an actual, impending, mock or practice at- 
tack and solely by reason or as a result of such 
license, privilege, designation, or use, or for 
loss of, or damage to, the property of such 
person, unless gross negligence or willful and 
wanton misconduct of such person owning or 
controlling such real estate or premises or his 
successor in interest shall be the proximate 
cause of such death, injury, loss, or damage. 

History.— 81, ch. 63-544. 

252.28 Liberality of construction. — This 
chapter shall be construed liberally in order 
to effectuate its purposes. 

History.— 829, ch. 26875, 1951. 



1196 



TITLE XVII 

PUBLIC LANDS AND PROPERTY 

CHAPTER 253 
INTERNAL IMPROVEMENT TRUST FUND 



253.02 
253.03 



253.04 



253.05 



253.01 Internal improvement trust fund estab- 
lished. 
Trustees; powers and duties. 
Trustees to administer state lands; 
lands enumerated. 

253.031 Land office; custody of documents, etc., 

concerning land; moneys; plats, etc. 

253.032 Land office; commissioner of agricul- 
ture transfer of powers and duties. 

Duty of trustees to protect, etc., state 
lands; state may join in any action 
brought. 
Prosecuting officers to assist in pro- 
tecting state lands. 
253.111 Notice to board of county commission- 
ers before sale. 
253.12 Title to tidal lands vested in state. 

253.121 Conveyances of such lands heretofore 

made, ratified, confirmed and validat- 
ed. 

253.122 Power to fix bulkheads. 

253.123 Restrictions on filling land and dredg- 

ing beyond bulkhead lines. 

253.124 Application for filling land. 

253.1241 Studies by State Board of Conserva- 

tion. 

253.1242 Hearings. 

253.125 Permit; filing fee and cost. 

253.126 Legislative intent. 

253.127 Enforcement. 

253.128 Enforcement; board or agency under 

special law. 

253.129 Confirmation of title in upland owners. 
253.135 Construction of §§253.12, 253.122- 

253.129. 
Rights of riparian owners; trustees to 

defend suit. 
Details of construction of railroads. 
Trustees may designate engineer for 

certain purposes. 
Trustees to fix price of lands. 
Alternate sections may be granted. 
Trustees may recover lands forfeited. 
Trustees may surrender certain lands 

to the United States and receive in- 
demnity. 
Grants subject to trusts. 
Trustees to report to legislature. 
Certain land grants forfeited. 
Homestead of forfeited lands. 
Forfeited lands not to enure to other 

corporations. 
Reservations, etc., vacated. 
Extended grant not forfeited. 
Trustees to refund money paid where 

title to land fails. 



253.30 Trustees may borrow money for drain- 



253.14 

253.16 
253.17 

253.18 
253.19 
253.20 
253.21 



253.22 
253.23 
253.24 
253.25 
253.26 

253.27 
253.28 
253.29 



253.31 
253.32 



253.33 
253.34 
253.35 

253.351 

253.352 
253.353 
253.354 
253.355 
253.356 
253.36 

253.37 

253.38 
253.381 

253.39 

253.40 
253.41 



253.42 

253.43 

253.431 

253.44 

253.45 



253.46 
253.47 



253.51 

253.52 

253.53 
253.54 
253.55 
253.56 
253.57 
253.58 
253.60 
253.601 



age. 

How borrowed money applied. 

Trustees may issue promissory notes 
for repayment of loans ; suit by hold- 
er. 

Loans to board of drainage commis- 
sioners. 

Trustees may transfer notes owned by 
them. 

Trustees may contract with federal 
government for purpose of locating 
returned soldiers. 

Homesteading wild and vacant lands; 
discharged veterans entitled to. 

Procedure to claim homestead. 

Homesteader to reside on lands. 

Execution of deed. 

Certificate as to nature of soil. 

Rules and regulations. 

Title to reclaimed marsh, etc., lands in 
trustees. 

Survey to be made ; sale of lands ; pref- 
erence to buyers. 

Riparian rights not affected. 

Unsurveyed marsh lands; sale to up- 
land owners. 

Surveys, etc., approved by chief cadas- 
tral surveyor validated. 

To what lands applicable. 

Plats and field notes filed in office of 
trustees of internal improvement 
trust fund. 

Trustees may exchange lands. 

Convey by deed. 

Agents may act on behalf of trustees. 

Disposal of lands received. 

Sale or lease of phosphate, clay, min- 
erals, etc., in, on or under, certain 
lands. 

Sale of moss authorized. 

Trustees may lease, sell, etc., bottoms 
of bays, lagoons, straits, etc., owned 
by state, for petroleum purposes. 

Oil and gas leases on state lands; 
authority of state boards. 

Placing oil and gas leases on market 
by board. 

Sealed bids required. 

Competitive bidding. 

Limitation on term of lease. 

Responsibility of bidder. 

Royalties. 

Manner of drilling. 

Conflicting laws. 

Extension of oil leases. 



1197 



Ch. 253 



INTERNAL IMPROVEMENT TRUST FUND 



Ch. 253 



253.61 Lar.ds not subject to lease. 

253.62 Trustees authorized to convey certain 

lands without reservation. 

253.01 Internal improvement trust fund es- 
tablished. — So much of the five hundred thou- 
sand acres of land granted to this state for in- 
ternal improvement purposes, by an act of 
congress passed the third day of March, A. D. 
1845, as remains unsold, and the proceeds of 
the sales of such said lands heretofore sold as 
now remain on hand and unappropriated, and 
all proceeds that may hereafter accrue from the 
sales of said lands; also, all the swamp land or 
lands subject to overflow, granted this state 
by an act of congress approved September 28, 
A. D. 1850, together with all the proceeds that 
have accrued or may hereafter accrue to the 
state from the sale of such lands, are set apart, 
and declared a separate and distinct fund, 
called the internal improvement trust fund of 
the state, and are to be strictly applied accord- 
ing to the provisions of this chapter. 

History.— §1, ch. 610, 1854; RS 428; GS 616; RGS 1054; 
CGL 1384; §2, ch. 61-119. 

cf. — §270.08 et seq.. Sale of public lands, disposal of pro- 
ceeds. 

253.02 Trustees; powers and duties. — 

(1) For the purpose of assuring the proper 
application of the Internal Improvement Trust 
Fund for the purposes of this chapter, the land 
provided for in §§253.01 and 253.03, and all 
the funds arising from the sale thereof, after 
paying the necessary expense of selection, 
management and sale, are irrevocably vested 
in seven trustees, to wit: In the governor, the 
secretary of state, the attorney general, the 
comptroller, the state treasurer, the superin- 
tendent of public instruction, the commis- 
sioner of agriculture and their successors in 
office, to hold the same in trust for the uses 
and purposes provided in this chapter, with 
the power to sell and transfer said lands to 
the purchasers and receive payment for the 
same, and invest the surplus moneys arising 
therefrom, from time to time, in stocks of the 
United States, stocks of the several states, or 
the internal improvement bonds issued under 
the provisions of law; also, the surplus interest 
accruing from such investments. Said trustees 
have all the rights, powers, property, claims, 
remedies, actions, suits and things whatsoever 
belonging to them, or appertaining before and 
at the time of the enactment hereof, and they 
shall remain subject to and pay, fulfill, per- 
form and discharge all debts, duties and obli- 
gations of their trust, existing at the time of 
the enactment hereof or provided in this chap- 
ter. 

(2) The trustees shall not sell, transfer or 
otherwise dispose of any lands the title to 
which is vested in the trustees except by vote 
of at least five of the seven trustees. 

(3) In the event submerged tidal land is 
to be sold and transferred by said trustees, the 
trustees shall first require the State Board of 
Conservation to inspect said lands and to file 
a written report with the trustees which report 
shall state whether or not the development of 



253.64 Trustees investment of funds. 
253.66 Change in bulkhead lines, Pinellas 
county. 

said lands would be detrimental to established 
conservation practices. 

History.— §2 ch. 610, 1854; RS 429; GS 617; RGS 1055; CGL 
1385; §2, ch. 61-119; 81, ch. 67-5; §1, ch. 67-269; SI, Ch. 67-2233. 

253.03 Trustees to administer state lands; 
lands enumerated. — 

(1) The Trustees of the Internal Improve- 
ment Trust Fund of the state are vested and 
charged with the acquisition, administration, 
management, control, supervision, conservation, 
protection, and disposition of all lands owned 
by, or which may hereafter inure to, the state 
or any of its agencies, departments, boards 
or commissions, excluding lands held for road 
and canal rights of way, spoil areas and lands 
required for disposal of materials or borrow 
pits, any land, title to which is vested or may 
become vested in any port authority, flood con- 
trol district or water management district or 
navigation district or agency created by any 
general or special act, and any lands, including 
the Camp Blanding Military Reservation, which 
have been conveyed to the state for military 
purposes only, and which are subject to rever- 
sion if conveyed by the original grantee, or if 
the conveyance to the Trustees of the Internal 
Improvement Trust Fund under this act would 
work a reversion from any other cause, or 
where any conveyance of lands held by a state 
agency which are encumbered by or subject to 
liens, trust agreements or any form of contract 
which encumbers state lands for the repay- 
ment of funded debt. Lands vested in the Trus- 
tees of the Internal Improvement Trust Fund 
shall be deemed to be : 

(a) All swamp and overflowed lands held 
by the state, or which may hereafter inure to 
said state; 

(b) All lands owned by the state by right 
of its sovereignty; 

(c) All internal improvement lands proper; 

(d) All tidal lands; 

(e) All lands covered by shallow waters of 
the ocean, gulf, or bays or lagoons thereof, and 
all lands owned by the state covered by fresh 
water ; 

(f) All parks, reservations, or lands or bot- 
toms set aside in the name of the state, exclud- 
ing lands held for road and canal rights of 
way; 

(g) All lands which have accrued, or which 
may hereafter accrue, to the state from any 
source whatsoever, excluding lands held for 
road and canal rights of way or spoil areas or 
borrow pits, or any land, title to which is 
vested or may become vested in any port au- 
thority, flood control district, water manage- 
ment district or navigation district or agency 
created by any general or special act. 

(2) It is the intent of the legislature that 
the Trustees of the Internal Improvement Trust 
Fund shall continue to receive proceeds from 
the sale or disposition of the products of lands 
and the sale of lands of which the use and 
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possession are not subsequently transferred 
by appropriate lease or similar instrument from 
the trustees to the proper using agency. Such 
using agency shall be entitled to the proceeds 
from the sale of products on, under or growing 
out of, or connected with, lands which such 
using agency shall hold under lease or similar 
instrument from the trustees. The Trustees of 
the Internal Improvement Trust Fund are di- 
rected and authorized to enter into leases or 
similar instruments, without consideration, for 
the use, benefit and possession of public lands 
by state agencies which may properly use and 
possess them for the benefit of the state. 

(3) The provisions of §270.11, requiring 
the trustees to reserve unto themselves cer- 
tain oil and mineral interest in all deeds of 
conveyances executed by said trustees, shall 
not have application to any lands that inure 
to the trustees from other state agencies, de- 
partments, boards or commissions under the 
terms and provisions of this act. 

(4) It is the intent of the legislature that 
where title to any lands are in the state of 
Florida, with no specific agency authorized by 
the legislature to convey or otherwise dispose 
of such lands, the Trustees of the Internal Im- 
provement Trust Fund shall be vested with 
such title and shall hereafter be authorized to 
exercise over such lands such authority as may 
be provided by law. 

(5) It is the specific intent of the legisla- 
ture that this act shall repeal any provision of 
state law which may require the Trustees of the 
Internal Improvement Trust Fund to pay taxes 
or assessments of any kind to any state or 
local public agency on lands which are trans- 
ferred or conveyed to the Trustees of the In- 
ternal Improvement Trust Fund under the terms 

of this act and which at the time of the pas- 
sage of this act are entitled to tax-exempt sta- 
tus under the constitution or laws of the state. 

(6) Commencing September 1, 1967, all 
land held in the name of the state or any of 
its boards, departments, agencies or commis- 
sions shall be deemed to be vested in the Trust- 
ees of the Internal Improvement Trust Fund 
for the use and benefit of the state. By October 
1, 1967, any board, commission, department 
or agency holding title to any state lands used 
for public purpose shall execute all instru- 
ments necessary to transfer such title to the 
said Trustees of the Internal Improvement 
Trust Fund for the use and benefit of the state, 
except lands which reverted to the state under 
the provisions of chapter 18296, Laws of Flor- 
ida, 1937, commonly known and referred to as 
the "Murphy Act." 

(7) The Trustees of the Internal Improve- 
ment Trust Fund are hereby authorized and 
directed to administer all state owned lands 
and shall be responsible for the creation of an 
overall and comprehensive plan of development 
concerning the acquisition, management and 
disposition of state owned lands so as to in- 
sure maximum benefit and use. The Trustees of 
the Internal Improvement Trust Fund shall 



maintain a current inventory of all state owned 
lands. The Trustees of the Internal Improve- 
ment Trust Fund shall adopt rules and regula- 
tions necessary to carry out the purposes of 
this act as herein set forth. 

History.— §1, ch. 15642, 1931; CGL 1936 Supp. 1446(13); §2, 
Ch. 61-119; §§2, 3, ch. 67-269; §2, ch. 67-2233. 

253.031 Land office; custody of documents, 
etc., concerning land; moneys; plats, etc. — 

(1) The trustees of the internal improve- 
ment trust fund, hereinafter called the trustees, 
shall establish and maintain a public land of- 
fice to be located at the seat of government of 
the state; in which office shall be deposited and 
preserved all records, surveys, plats, maps, 
field notes and patents, and all other evidence 
touching the title and description of the public 
domain, and all lands granted by congress to 
this state, or which may hereafter be granted, 
for whatever purpose the same may be given. 

(2) The trutees of the internal improvement 
trust fund shall have custody of all the records, 
surveys, plats, maps, field notes, patents and all 
other evidence touching the title and descrip- 
tion of the public domain. 

(3) The trustees shall draw all deeds and 
conveyances and deliver the same for all sales 
and transfers, and other disposition of the public 
domain, that may from time to time be ordered 
and made by authority of law, and keep a true 
and faithful record of the same. The trustees 
shall keep accounts of the several grants or 
donations for fixing the seat of government, for 
seminaries of learning, for common schools, for 
internal improvements, or for any other pur- 
pose, in separate books, accounts, and reports, 
so that the rights and interests of one shall 
not be blended or mixed with the rights and 
interests of another, and each class of land 
shall pay the expenses of locating the same. 

(4) The trustees shall, in behalf of this 
state, receive from the treasury of the United 
States the five per cent on sales of the public 
lands, or any other sums accruing from the 
general government to the seminary, common 
school, or internal improvement funds ; and shall 
pay the same into the treasury of this state, 
or, if they shall belong to a fund, to the treas- 
urer of such fund keeping the same separate 
and distinct under their respective proper 
heads. The trustees shall hold all needful cor- 
respondence with the several land offices of the 
United States in this state, or with the general 
land office at Washington, and shall attend the 
public land sales in this state, and visit the 
said land offices whenever, in their opinion, the 
interest of the state shall require it, and do and 
perform all things needful and proper to ad- 
vance and promote the interests of the same. 

(5) The trustees shall make selections of 
and secure all swamp and overflowed lands and 
any other lands enuring to the state under the 
several acts of congress providing therefor, 
and shall provide plats or maps of all lands 
selected and secured, and append thereto an 
accurate description of the quality, situation 
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and location of the same, and whatever else 
may affect the value of each tract or bod;' of 
land selected and secured, taking care to keep 
in separate books, and maps or plats, the lands 
belonging to each separate fund, which books 
and maps and plats, with the description 
thereof, shall be kept and preserved in the of- 
fice of the trustees. 

(6) Upon the discontinuance by the federal 
authorities of the office of surveyor-general 
for the state, the trustees shall receive all of 
the field notes, surveys, maps, plats, papers 
and records heretofore kept in the office of 
said surveyor-general as part of the public 
records of their office, and shall at all times 
allow any duly accredited authority of the 
United States full and free access to any and 
all of such field notes, surveys, maps, plats, 
papers and records; and may make and furnish 
under their hands and seal certified copies of 
any or all of the same to any person making 
application therefor. 

(7) The trustees shall receive all of the 
tract books, plats and such records and papers 
heretofore kept in the United States land office 
at Gainesville, Alachua county, as may be 
surrendered by the secretary of the interior, 
and the trustees shall carefully and safely keep 
and preserve, all of said tract books, plats, rec- 
ords and papers as part of the public records 
of their office, and at any time allow any duly 
accredited authority of the United States, full 
and free access to any and all of such tract 
books, plats, records and papers, and shall 
furnish any duly accredited authority of the 
United States with copies of any such records 
without charge. 

(8) The trustees shall keep a suitable seal 
of office. An impression of this seal shall be made 
upon the deeds conveying lands scld by the 
state, by the board of education and by the 
board of trustees of the internal improvement 
trust fund of this state, and all such deeds 
signed by the officers or trustees making the 
same and impressed with said seal shall be 
operative and valid without witnesses to the 
execution thereof; and the impression of such 
seal on any such deeds shall entitle the same 
to record and to be received in evidence in all 
courts. 

(9) The fees of the trustees in the follow- 
ing matters shall be as follows: certification 
under seal of copies of maps or records in the 
office will be performed for a fee of one 
dollar fifty cents minimum. The charges for 
copying, making record searches and compiling 
reports and statistical data shall be commen- 
surate with the work involved and cost of ma- 
terial used. 

History.— §1, ch. 63-294. 

253.032 Land office; commissioner of agri- 
culture transfer of powers and duties. — The 

powers and duties of the commissioner of agri- 
culture in relation to the state land office, field 
notes, plats, and to any other public lands are 



hereby transferred to the trustees of the in- 
ternal improvement trust fund. All records, 
files, supplies, papers and equipment of any 
nature pertaining to the commissioner's func- 
tions as set forth in chapter 19, pertaining to 
public lands, shall be transferred to the trustees 
of the internal improvement fund. 

History.— §2, ch. 63-294. 

253.04 Duty of trustees to protect, etc., state 
lands; state may join in any action brought. — 

The trustees of the internal improvement trust 
fund may police, protect, conserve, improve, pre- 
vent trespass, damage, or depredation upon the 
lands and the products thereof, on or under the 
same, owned by the state as set forth in 
§253.03. Said trustees may bring in the name 
of the said trustees all suits in ejectment, suits 
for damage, and suits in trespass, which in 
the judgment of the said trustees may be neces- 
sary to the full protection and conservation of 
the said lands, or take such other action or do 
such other things as may in the judgment of 
the said trustees be necessary for the full pro- 
tection and conservation of the said lands, and 
the state may join with the said trustees in 
any action or suit, or take part in any proceed- 
ing, when it may deem necessary, in the name 
of the said state through the attorney general. 

History.— §2, ch. 15642, 1931; CGL 1936 Supp. 1446(14); §11, 
ch. 25035, 1949; §2, ch. 61-119. 

253.05 Prosecuting officers to assist in pro- 
tecting state lands. — State attorneys, or other 
prosecuting officers of the state or county, and 
sheriffs and their deputies of the several coun- 
ties of this state, shall see that the lands owned 
by the state, as described in §253.01, shall 
not be the object of damage, trespass, depre- 
dation or unlawful use by any person; and 
the said officers and their deputies shall, 
upon information that unlawful use is being 
made of the lands of the said state, report the 
same, together with the information in their 
possession relating thereto, to the trustees of 
the internal improvement trust fund and shall 
cooperate with the said trustees in carrying out 
the purposes of §§253.01-253.05; and the state 
attorneys and other prosecuting officers of the 
state or any county, upon request of the gov- 
ernor or trustees of the internal improvement 
trust fund, shall institute and maintain such 
legal proceedings as may be necessary to carry 
out the purpose of said sections. 

History.— §3, ch. 15642, 1931; CGL 1936 Supp. 1446(15); §2, 
Ch. 61-119. 

cf. — §27.01 et seq., Duties of state attorneys. 
§30.15 et seq., Duties of sheriffs. 
§34.12, Prosecuting officers, duties in general. 

253.111 Notice to board of county commis- 
sioners before sale. — The trustees of the in- 
ternal improvement trust fund of the state 
shall not sell or convey any land to which they 
hold title unless and until they shall afford an 
opportunity to the county in which such land 
is situated to receive such land for public pur- 
poses on the following terms and conditions: 

(1) If an application is filed with the trustees 
requesting that they sell certain land to which 
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they hold title and the trustees shall decide 
to sell such land or if the trustees shall, with- 
out such application, decide to sell such land 
the trustees shall, before consideration of any 
private offers, notify the board of county com- 
missioners of the county in which such land is 
situated that such land is available to such 
county. Such notification shall be given by 
registered mail, return receipt requested. 

(2) The board of county commissioners of 
the county in which such land is situated shall, 
within ninety days after receipt of such notifi- 
cation from the trustees, determine by resolu- 
tion whether or not it proposes to devote such 
land to public parks, public beaches, public 
fishing piers, public boat ramps, public dockage 
facilities or other public outdoor recreational 
purposes, hereinafter referred to generally as 
public outdoor recreational purposes. 

(3) If the board of county commissioners 
shall determine that it proposes to devote such 
land in perpetuity to public outdoor recrea- 
tional purposes it shall adopt a resolution spec- 
ifying such determination and setting forth: 

(a) The specific public outdoor recreational 
purpose or purposes to which it proposes to 
devote such land; 

(b) A tentative plan of development for 
such land; 

(c) A tentative time schedule of develop- 
ment, which tentative time schedule shall set a 
date of commencement of development not later 
than two years after the date of such resolution 
and a date of conclusion of development not 
later than four years after the date of such 
resolution. 

A certified copy of such resolution shall be 
furnished to the trustees within such ninety day 
period by registered mail, return receipt re- 
quested. 

(4) If the board of county commissioners 
determines that it does not propose to devote 
such land to public outdoor recreational pur- 
poses it shall notify the trustees of such determi- 
nation by sending, immediately after adoption, 
a certified copy of the resolution so specifying 
to the trustees by registered mail, return re- 
ceipt requested. If the board of county com- 
missioners shall fail to act as provided in sub- 
section (3) within the ninety day period, such 
failure shall constitute a determination that it 
does not propose to devote such land to public 
recreational purposes. 

(5) If the trustees receive within the ninety 
day period the certified copy of the resolution 
provided in subsection (3), the trustees shall 
forthwith convey to the county such land upon 
such terms and conditions and at such price 
as the trustees shall determine (but in no case 
at a price higher than such property would be 
disposed of under any other provision of this 
chapter), but subject to a reverter to the 
trustees if such land shall not be devoted to 
the public outdoor recreational purpose or pur- 
poses specified in such resolution in substantial 



accordance with the plan of development and 
the time schedule for development set forth in 
such resolution, and shall not be devoted in 
perpetuity to some public purpose. 

(6) (a) If the board of county commission- 
ers shall determine that it does not propose to 
devote the land to public outdoor recreational 
purposes the trustees may dispose of the prop- 
erty as otherwise provided in this chapter. 

(b) It shall not be a violation of the re- 
verter clause of any deed from the trustees to 
a county under this section if the county 
shall in fact use the property for a public out- 
door recreational purpose other than that spe- 
cified in the resolution provided in subsection 
(3) or not in substantial accordance with the 
plan of development and time schedule set 
forth in such resolution if the trustees shall 
by appropriate resolution approve such change 
or such failure to act in substantial accordance 
with the plan of development or time schedule. 

(c) Nothing in this section shall restrict 
any right otherwise granted to the trustees by 
this chapter to convey land to which they hold 
title to the state or any department, office, au- 
thority, board, bureau, commission, institution, 
court, tribunal, agency or other instrumental- 
ity of or under the state. The word land as 
used in this act means all lands vested in the 
Trustees of the Internal Improvement Trust 
Fund. 

(7) If any riparian owner shall exist with 
respect to any land to be sold by the trustees, 
such riparian owner shall have a right to se- 
cure such land, which right shall be prior in 
interest to the right in the county created by 
this section, provided that such riparian owner 
shall be required to pay for such land upon 
such prices, terms and conditions as determined 
by the trustees. Such riparian owner may waive 
this prior right in which case this section shall 
apply. 

History.— 11, ch. 65-324. 

253.12 Title to tidal lands vested in state. — 

(1) Except submerged lands heretofore 
conveyed by deed or statute and submerged 
lands in navigable fresh water lakes, rivers 
and streams, the title to all sovereignty tidal 
and submerged bottom lands, including all is- 
lands, sandbars, shallow banks and small is- 
lands made by the process of dredging of 
any channel by the United States government 
and similar or other islands, sandbars, and 
shallow banks located in the navigable waters, 
and including all coastal and intracoastal wa- 
ters of the state, is vested in the Trustees of 
the Internal Improvement Trust Fund. 

(2) The Trustees of the Internal Improve- 
ment Trust Fund may sell and convey such is- 
lands and submerged lands if not determined 
by the trustees to be contrary to the public 
interest, upon such prices, terms and condi- 
tions as they see fit; provided, however, that 
prior to consummating any such sale, they 
shall determine to what extent the sale of such 
islands or submerged lands and their owner- 
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ship by private persons or the conveyance of 
such islands or submerged lands to political 
subdivisions or public agencies would interfere 
with the conservation of fish, marine and wild- 
life or other natural resources, including 
beaches and shores, and would result in de- 
struction of oyster beds, clam beds or marine 
productivity, including, but not limited to, de- 
struction of marine habitats, grass flats suit- 
able as nursery or feeding grounds for marine 
life, and established marine soils suitable for 
producing plant growth of a type useful as 
nursery or feeding grounds for marine life, 
and if so, in what respect and to what extent, 
and they shall consider any other factors af- 
fecting the public interests. 

(3) After receiving application in compli- 
ance with such form as they may require to 
show clearly what is intended to be accom- 
plished in any proposed development of said 
lands and the manner in which said develop- 
ment will be accomplished and after making 
the determination required by subsection (2) 
the trustees shall give notice by publication in 
a newspaper published in the county in which 
such islands or submerged lands are located 
not less than once a week for three consecutive 
weeks and mail copies of such notice by certi- 
fied or registered mail to each riparian owner 
of upland lying within one thousand feet of 
the island or submerged land proposed to be 
conveyed, addressed to such owner as his name 
and address appears upon the latest county tax 
assessment roll, in order that any persons who 
have objections to the sale may have the op- 
portunity to present the same. If no objections 
are filed within thirty days after the date of 
first publication of the aforesaid notice, the 
trustees have authority to consummate such 
sale except as hereinafter provided; provided, 
however, that failure to mail the notice herein 
provided to such riparian upland owners shall 
not invalidate such sale nor the title conveyed 
by the trustees pursuant thereto. 

(4) If objections are filed, the trustees 
or their designee shall hear and consider the 
same at a public hearing, and when determined 
by the trustees said hearing may be held at the 
county seat from whence the application to 
purchase has been received. If it appears that 
the sale of such islands and submerged lands 
and their ownership by private persons or the 
conveyance of such islands or submerged lands 
to political subdivisions or public agencies 
would be contrary to the public interest, would 
interfere with the lawful rights granted ripar- 
ian owners, would be or result in a serious 
impediment to navigation, would interfere with 
the conservation of fish, marine and wildlife 
or other natural resources, including beaches 
and shores, to such an extent as to be con- 
trary to the public interest; would result in 
the destruction of oyster beds, clam beds, or 
marine productivity, including, but not limited 
to, destruction of natural marine habitats, 
grass flats suitable as nursery or feeding 
grounds for marine life, and established ma- 



rine soils suitable for producing plant growth 
of a type useful as nursery or feeding grounds 
for marine life, to such an extent as to be con- 
trary to the public interest, the trustees shall 
withdraw the said lands from sale; provided, 
that prior to making the determinations above 
required the trustees may consider any other 
factors affecting the public interest. Anything 
in this section to the contrary notwithstand- 
ing, lands defined herein lying between the 
ordinary high water line and any bulkhead 
line established hereunder shall be sold only 
to the upland riparian owner and to no other 
person, firm or corporation; and such sale to 
said upland riparian owner shall be made pur- 
suant to the provisions herein. 

(5) When any state agency, county, city 
or other political subdivision extends or adds 
to existing lands or islands bordering on or 
being in the navigable waters, as defined in 
this section, of the state by filling in or caus- 
ing to be filled in or by draining or causing to 
be drained such waters, the Trustees of the 
Internal Improvement Trust Fund may, upon 
application therefor, convey to the riparian 
owner or owners of the upland so extended or 
added to so much of such extended or added 
land as is not required exclusively for a mu- 
nicipal, county, state or public purpose. The 
trustees may, however, require a deposit to 
accompany such application of a sum sufficient 
to cover the actual cost and expenses of proc- 
essing such application and preparing instru- 
ments of conveyance. 

(6) Where any person, state agency, 
county, city or other political subdivision prior 
to June 11, 1957, extended or added to exist- 
ing lands or islands bordering on or being 
in the navigable waters as defined in this sec- 
tion by filling in or causing to be filled in such 
lands, the Trustees of the Internal Improvement 
Trust Fund shall upon application therefor con- 
vey said land so filled to the riparian owner 
or owners of the upland so extended or added 
to. The consideration for such conveyance shall 
be the appraised value of said lands as they 
existed prior to such filling. 

(7) In order to assist them in making the 
determination required by subsection (2), the 
trustees shall require that a biological survey 
and an ecological study of the area proposed 
to be sold pursuant to any particular applica- 
tion be made, and where determined by the 
State Board of Conservation to be necessary, 
that a hydrographic survey be made. All such 
surveys and studies shall be made by or under 
the direction of the State Board of Conserva- 
tion, which shall make a report of all such sur- 
veys and studies to the Trustees of the Internal 
Improvement Trust Fund together with its 
recommendations. The trustees may adopt regu- 
lations requiring that the cost of making any 
such survey and report be paid by the appli- 
cant for purchase of such lands, requiring a 
deposit by the applicant sufficient to insure 
such payment and providing procedures to be 
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followed in applying for and obtaining such 
survey and report. 

(8) All conveyances of sovereignty lands 
or fill material therein heretofore made by the 
Trustees of the Internal Improvement Trust 
Fund of Florida subsequent to the enactment 
of chapter 6451, acts of 1913, chapter 7304, acts 
of 1917 and chapter 57-362, as amended, are 
hereby ratified, confirmed and validated in all 
respects. 

History.— §1, ch. 7304. 1917; RGS 1061; CGL 1391; 551. 2, ch. 
26776, 1951; §1, ch. 57-362; §2, ch. 61-119; §1, ch. 67-393. 

253.121 Conveyances of such lands hereto- 
fore made, ratified, confirmed and validated. — 

All conveyances of sovereignty lands hereto- 
fore made by the trustees of the internal im- 
provement trust fund subsequent to the enact- 
ment of chapter 6451 (June 5, 1913), 6960 (June 
2, 1915) and 7304 (May 21, 1917), acts of 1913, 
1915 and 1917, respectively, where advertise- 
ment therefor was published in the county of 
sale but not in the county seat, are hereby 
ratified, confirmed and validated in all re- 
spects, including all defects subject to ratifi- 
cation, confirmance and validation by the leg- 
islature. Said conveyances shall be deemed 
valid notwithstanding defects in the publica- 
tion of newspaper notices and the publication 
of such newspaper notices in newspapers not 
published at the county seat of the county in 
which the lands are located. 



History.— §1, ch. 29763, 1955; 



ch. 61-119. 



253.122 Power to fix bulkheads.— 

(1) Subject to the approval of the Trustees 
of the Internal Improvement Trust Fund, who 
shall have the power to approve or reject, the 
board of county commissioners of each county 
or governing body of any municipality, after 
having obtained a biological survey, and eco- 
logical study and hydrographic survey if re- 
quired by the Board of Conservation as herein- 
after provided, and after making such determi- 
nations as are hereinafter provided, and after 
public hearing, of which at least thirty days 
prior notice has been given by publication for 
three consecutive weeks in a newspaper of 
general circulation in the county, is hereby 
authorized on its own initiative to locate and 
fix a bulkhead line or lines adjacent to or off- 
shore from any existing lands or islands bor- 
dering on or being in the navigable waters of 
the county, as defined in §253.12, within all or 
part of the territorial area of the county as the 
board of county commissioners, in its discretion 
may determine; provided, however, that 
where any bulkhead line has been located and 
fixed by any municipality pursuant to statutory 
authority, such bulkhead line shall be accepted 
and adopted by the county commissioners of 
the county wherein such municipality is lo- 
cated as its bulkhead line within the terri- 
torial area of such municipality, subject to the 
provisions of this chapter. Any bulkhead line 
when so fixed or ascertained and established 
shall represent the line beyond which a further 
extension creating or filling of land or islands 



outward into the waters of the county shall 
be deemed an interference with the servitude 
in favor of commerce, navigation, and conser- 
vation of natural resources, with which the 
navigable waters of this state are inalienably 
impressed. 

(2) Upon the written application of any 
riparian owner addressed either to the board 
of county commissioners or the governing body 
of any municipality wherein the land lies, the 
board or governing body is directed to locate 
and fix a bulkhead line or lines within the 
area and vicinity of the land owned by such 
applicant, in the event a bulkhead line or 
lines has not been established by the board 
pursuant to subsection (1). 

(3) Before locating or fixing any bulkhead 
line or lines pursuant to this section and before 
changing any previously established line or 
lines pursuant to the provisions of subsection 
(5), the board of county commissioners or gov- 
erning body of the municipality shall determine 
and consider whether any extension, creation 
or filling of land or islands into the waters ly- 
ing between the existing upland or island and 
such proposed bulkhead line or proposed 
changed bulkhead line would bo contrary to 
the public interest, interfere with the lawful 
rights granted riparian owners, be or result in 
a serious impediment to navigation, interfere 
with the conservation of fish, marine and wild- 
life or other natural resources, including 
beaches and shores to such an extent as to be 
contrary to the public interest, or result in the 
destruction of oyster beds, clam beds or ma- 
rine productivity, including but not limited to, 
destruction of natural marine habitats, grass 
flats suitable as nursery feeding grounds for 
marine life, and established marine soils suit- 
able for producing plant growth of a type use- 
ful as nursery or feeding grounds for marine 
life to such an extent as to be contrary to the 
public interest. The board of county commis- 
sioners or other authorized governmental body 
shall consider and determine any other factors 
affecting the public interests. To assist it in 
making such determination and prior to fixing 
or changing any such bulkhead lines, the 
board of county commissioners or governing 
body of the municipality shall, if required by 
the State Board of Conservation, direct that a 
biological survey and an ecological study be 
made of the area lying between the existing 
upland or islands and such proposed bulkhead 
line or proposed changed bulkhead line, and, 
where determined by the Board of Conserva- 
tion to be necessary, that a hydrographic sur- 
vey be made by or under the supervision of 
the State Board of Conservation and shall have 
in hand the report and findings thereof. The 
board of county commissioners or governing 
body of the municipality shall require the ap- 
plicant to pay the cost of such surveys and 
study. 

(4) In the event the board of county com- 
missioners or the governing body of any mu- 
nicipality, for a period of sixty days next and 
after the receipt of the written application 
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by such upland owner, fails, neglects or re- 
fuses to locate and fix a bulkhead line or lines 
pursuant to subsection (3) for the area and 
in the vicinity of the land of any such riparian 
upland owner, then and in that event such 
upland and riparian owner of land may file his 
application for the establishment of a bulk- 
head line with the Trustees of the Internal 
Improvement Trust Fund, who are hereby au- 
thorized and directed to proceed to locate and 
fix a bulkhead line or lines within the area or 
vicinity of the riparian uplands of such owner, 
and when such bulkhead line or lines shall 
have been located and fixed by the said Trust- 
ees of the Internal Improvement Trust Fund, 
the same shall have the force and effect as 
though such line or lines had been located and 
fixed by the board of county commissioners or 
governing body of any municipality to whom 
such original application had first been made. 
In fixing or approving a bulkhead line or lines 
under the provisions of this subsection, the 
trustees shall follow the same procedures and 
requirements as are provided for the fixing of 
such lines in subsection (3). 

(5) Upon the establishment and approval of 
any bulkhead line or lines in the manner here- 
in provided for, a drawing showing the location 
of such bulkhead line or lines shall be promptly 
filed in the public records of the county where 
the same may be located and recorded in the 
book of plats of said county. Upon the es- 
tablishment of any bulkhead line or lines as 
herein contemplated, any proposal thereafter 
made to change said line or lines shall be 
published once each week for three consecu- 
tive weeks in a newspaper of general circula- 
tion published in the county where such change 
in said bulkhead line or lines is proposed, 
copies of such notice by certified or registered 
mail shall be sent to each riparian owner of 
upland lying within one thousand feet of the 
island or submerged land proposed to be con- 
veyed addressed to such owner as his name and 
address appears upon the latest county tax 
assessment roll, and the publication of such 
proposal shall, for all purposes, be deemed to 
be a public notice of a hearing before the au- 
thority initially establishing said bulkhead line 
or lines and the publication of such proposal 
shall include therein the time, date and place 
for such hearing. Any change in such bulkhead 
line or lines when made and approved shall be 
evidenced as provided by this chapter. 

(6) Any person, natural or artificial (in- 
cluding riparian owners), aggrieved by any de- 
cision of the board of county commissioners or 
governing body of any municipality or trus- 
tees of internal improvement trust fund estab- 
lishing a bulkhead line may, within the time 
provided by the Florida appellate rules, have 
the decision reviewed by the appropriate cir- 
cuit court by filing therewith a petition for is- 
suance of a writ of certiorari and it shall be 
the duty of such board or the trustees, as the 
case may be, to cause to be prepared and cer- 
tified, at the cost of appellant, a transcript of 



all proceedings including the evidence intro- 
duced at such hearing, and the court shall hear 
and determine the cause on the record without 
indulging any presumption in favor of the de- 
cision of such board or the trustees. In event 
the decision is not sustained the court shall tax 
the cost of preparing the transcript against 
the agency making the decision. The right of 
review hereunder is not exclusive, and any per- 
son asserting any rights adversely affected may 
institute and prosecute any proceeding author- 
ized by law (including without limitation ex- 
traordinary remedies and writs) or in equity. 
However, any appellant shall not be required 
to pay more than two hundred dollars for or 
toward the cost of a transcript that may be 
desired if an appeal is taken as in this section 
provided for. 

History.— §2, ch. 57-362; 82, ch. 61-119; §10, ch. 63-512; §82, 
3, ch. 67-393. 

253.123 Restrictions on filling land and 
dredging beyond bulkhead lines. — 

(1) No private person, firm or corporation 
shall construct islands or add to or extend ex- 
isting lands or islands bordering on or being 
in the navigable waters of the state as defined 
in §253.12(1) by pumping sand, rock or earth 
from such waters or by any other means with- 
out first complying with §253.122; provided, 
nothing herein contained shall relate to artifi- 
cially created navigable waters. 

(2) The removal of sand, rock or earth 
from the navigable waters of the state as de- 
fined in §253.12, and the submerged bottoms 
thereof lying channelward of bulkhead lines 
duly established under the provisions of 
§253.122, by dredging, pumping, digging or by 
any other means, shall not be permitted except 
in the following instances : 

(a) For the construction, improvement or 
maintenance of navigation channels and drain- 
age and water control facilities ; 

(b) For the construction of trenches for 
the burial or installation of water, sewer, gas, 
oil, gasoline, fuel, electric, telegraph or tele- 
phone lines, cables or mains; 

(c) For the operation of sand transfer 
plants, the replenishment of eroded beaches, 
or for the prevention or reduction of beach 
erosion, subject to approval by the State Board 
of Conservation ; and 

(d) For other purposes when, but only 
when, the trustees have determined, after con- 
sideration of a biological survey and an eco- 
logical study and a hydrographic survey, if 
such hydrographic survey is required by the 
board, made by or under the supervision of 
the State Board of Conservation of the area 
from which such sand, rock or earth is proposed 
to be removed, that such surveys and study 
show that such removal will not interfere with 
the conservation of fish, marine and wildlife 
or other natural resources, to such an extent 
as to be contrary to the public interest, and 
will not result in the destruction of oyster 
beds, clam beds, or marine productivity, in- 
cluding, but not limited to, destruction of na- 
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tural marine habitats, grass flats suitable as 
nursery or feeding grounds for marine life, and 
established marine soils suitable for producing 
plant growth of a type useful as nursery or 
feeding grounds for marine life or natural 
shoreline processes to such an extent as to be 
contrary to the public interests. 

(3) (a) Works authorized under para- 
graphs (a) and (b) of subsection (2) shall 
only be undertaken after receipt of a permit 
from the trustees, which permit shall be 
granted after consideration of a biological or 
ecological study unless waived by the trustees, 
upon a showing of the public interest which 
will be served by such works. 

(b) The provisions of paragraph (d) of 
subsection (2) shall not be construed to elimi- 
nate the requirement of obtaining a permit Cor 
the removal of sand, rock or earth from any 
part of the navigable waters of the state as 
defined in §253.12, and the submerged bottoms 
thereof from the appropriate authority as else- 
where in this chapter or otherwise by law pro- 
vided. 

(4) Neither the sale and conveyance of is- 
lands and lands by the Trustees of the Internal 
Improvement Trust Fund under the provisions 
of §253.12 nor the establishment of a bulkhead 
line or lines by the appropriate authority un- 
der the provisions of §253.122, nor the grant- 
ing of a construction permit under the provi- 
sions of §253.124 shall operate to vest any 
right whatsoever in the grantee, upland owner 
or construction permit holder to remove sand, 
rock or earth from the navigable waters of the 
state as defined in §253.12, and the submerged 
bottoms thereof lying channelward of bulkhead 
lines duly established under the provisions of 
§253.122 unless a construction permit issued 
pursuant to the provisions of §253.124, and of 
this section specifically permits such removal. 

History.— 53, ch. S7-362; 82, ch. 61-119; 85, ch. 67-393. 

253.124 Application for filling land.— 

(1) Any private person, firm or corporation 
desiring to construct islands or add to or ex- 
tend existing lands or islands located in the 
unincorporated area of any county bordering 
on or in the navigable waters of the state, as 
defined in §253.12, by pumping sand, rock or 
earth from such waters or by any other means 
shall make application in writing to the board 
of county commissioners of the county wherein 
such construction is desired for a permit au- 
thorizing such person, firm or corporation to 
engage in such construction; provided, that 
where it is desired to construct islands or add 
to or extend existing lands or islands within 
the territory of any municipality such appli- 
cation for a construction or fill permit shall 
be made to the governing body of such mu- 
nicipality. 

(2) In each instance the written applica- 
tion herein provided for shall be accompanied 
by a plan or drawing showing the proposed 
construction and the manner in which said con- 
struction will be accomplished and also the 



area from which any fill material is to be 
dredged if the proposed construction is in- 
tended to be created from dredged material. 
In the event the board of county commissioners 
or other authorized body shall find that such 
proposed extension or filling of land or such 
proposed dredging is not violative of any stat- 
ute, zoning law, ordinance, or other restric- 
tions which may be applicable thereto, that 
no harmful obstruction to or alteration of the 
natural flow of the navigable water, as defined 
in §253.12, within such area will arise from 
the proposed construction, that no harmful or 
increased erosion, shoaling of channels or stag- 
nant areas of water will be created thereby, 
and that no material injury or monetary dam- 
age to adjoining land will accrue therefrom, 
the same shall be granted to the applicant, 
subject to the approval of the Trustees of the 
Internal Improvement Trust Fund, who shall 
have the power to approve, reject or issue; 
provided, however, that prior to the issuance 
of such permit, the board of county commis- 
sioners or other authorized body shall deter- 
mine whether the granting of such permit and 
the construction to be done pursuant thereto 
would interfere with the conservation of 
fish, marine and wildlife or other natural re- 
sources to such an extent as to be contrary to 
the public interest, and whether the destruc- 
tion of oyster beds, clam beds, or marine pro- 
ductivity, including, but not limited to, de- 
struction of natural marine habitats, grass flats 
suitable as nursery or feeding grounds for ma- 
rine life, including established marine soils 
suitable for producing plant growth of a type 
useful as nursery or feeding grounds for ma- 
rine life, will result therefrom to such an ex- 
tent as to be contrary to the public interest. 
The trustees shall also consider any other fac- 
tors affecting the public interests. 

(3) No construction permit shall be issued 
or approved until the board of county com- 
missioners or other authorized body shall have 
obtained, at the expense of the applicant, a 
biological survey, an ecological study, and, 
where deemed necessary by the Board of Con- 
servation, a hydrographic survey of the area 
within which such construction and dredg- 
ing is proposed, each by or under the super- 
vision of the State Board of Conservation and 
shall have in hand the report and findings 
thereof. Such surveys and studies may not be 
required if the proposed construction or dredg- 
ing is wholly shoreward of a previously estab- 
lished bulkhead line which was fixed after con- 
sideration by the bulkhead authority of a bi- 
ological survey and ecological study previ- 
ously made by the State Board of Conservation 
or under its supervision in connection with the 
fixing of such line or if the proposed construc- 
tion or dredging is wholly within lands or is- 
lands heretofore purchased from the Trustees 
of the Internal Improvement Trust Fund under 
§253.12 and in the consummation of such sale 
the trustees had before them a biological sur- 
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vey made by or under the supervision of the 
State Board of Conservation. 

(4) No construction permit shall be issued 
unless the proposed work is to be completed 
within three years next after the date of is- 
suance of such permit. Such time may be ex- 
tended by the trustees for good cause, upon 
showing that all due efforts and diligence to- 
ward completion of said work have been made. 
The construction permit herein provided for 
may be revoked by the trustees for noncompli- 
ance with or for violation of its terms after 
notice of intention to do so has been furnished 
to the holder thereof and an opportunity for a 
hearing has been afforded. In the event a per- 
mit is refused, the applicant therefor may have 
the order refusing the permit reviewed upon 
filing a petition for the issuance of a writ of 
certiorari with the appropriate circuit court in 
the manner and within the time prescribed by 
the Florida appellate rules. 

(5) Any person who violates any provision 
of this section is guilty of a misdemeanor and 
upon conviction shall be fined not more than 
$500.00, or imprisoned not exceeding 6 months, 
or both, in the discretion of the court. 

(6) The trustees shall have the authority 
to direct the abutting upland owner to re- 
move any fill created in violation of this sec- 
tion, either on behalf of itself or on behalf of 
itself and the State Board of Conservation. 
In the event that the abutting upland owner 
does not remove said fill as directed, the trust- 
ees may remove it at their own expense and 
the costs thereof shall become a lien upon the 
property of said abutting upland owner; pro- 
vided, that the trustees may, if they choose, 
allow said fill to remain as state owned land, 
and may employ a surveyor to determine the 
boundary between such state land and that of 
the previous abutting upland owner. The 
amount of the cost of such survey shall be- 
come a lien upon the property of the previous 
abutting upland owner. Nothing herein shall 
be construed to grant the trustees authority to 
direct an upland owner to adjust, alter or re- 
move silt, fill or other solid material which has 
accumulated or been deposited seaward of his 
property through no action on his part. 

History.— §4, ch. 57-362; §2, ch. 61-119; 87, ch. 61-530; §10, 
ch. 63-512; §4, ch. 67-393. 

253.1241 Studies by State Board of Conser- 
vation. — The State Board of Conservation shall 
have a period of ninety days, after application 
therefor, in which to make the studies and 
surveys required by §§253.12, 253.122, 253.123 
and 253.124. 

History.— §6, ch. 67-393. 

253.1242 Hearings. — All hearings required 
by §§253.12, 253.122, 253.123 and 253.124 shall 
be conducted according to the Administrative 
Procedure Act of Florida, Parts II and III 
(§§120.20-120.28 and 120.30-120.331). 

History.— §6, ch. 67-393. 

253.125 Permit; filing fee and cost. — The 

board of county commissioners or governing 
body of any municipality shall assess such fil- 



ing fees and costs as may be necessary for the 
filing, processing and issuance of such con- 
struction permit as provided for herein. 

History.— §5, ch. 57-362. 

253.126 Legislative intent. — 

(1) The limitations and restrictions im- 
posed by this chapter as amended by chapter 
67-393 upon the construction of islands or the 
extension or addition to exitsing lands or is- 
lands bordering on or being in the navigable 
waters, as defined in §253.12, shall apply to 
the state, its agencies and all political subdi- 
visions and governmental units. No other gen- 
eral or special act shall operate to grant ex- 
ceptions to this section unless this section 
is specifically repealed thereby. 

(2) Amendments to this chapter enacted 
by chapter 67-393 shall not be retroactive or 
retrospective and shall not be construed to 
be retroactive or retrospective; provided, how- 
ever, that any application for action by the 
trustees or other administrative proceedings 
pursuant to this chapter as amended by chap- 
ter 67-393 pending at the time of the effective 
date of chapter 67-393 which have not been 
finally disposed of by vote of the trustees shall 
be governed by the provisions of this chapter 
as amended by chapter 67-393. 

History.— §6, ch. 57-362; §58, 9, ch. 67-393. 

253.127 Enforcement. — The trustees of the 
internal improvement trust fund, the board of 
county commissioners or governing body of any 
municipality, or any aggrieved person, shall 
have the power to enforce the provisions of this 
law by appropriate suit in equity. 

History.— §7, ch. 57-362; §2, ch. 61-119. 

253.128 Enforcement; board or agency un- 
der special law. — In any county where the legis- 
lature by special law or general law with local 
application has heretofore or hereafter trans- 
ferred or delegated to any county board or 
agency other than the board of county commis- 
sioners or the governing body of any munici- 
pality powers and duties over the establishment 
of bulkhead line or lines, dredging permits, fill 
permits, sea wall construction or any other 
powers of a like nature such agency shall have 
jurisdiction under this law in lieu of the board 
of county commissioners or the governing body 
of any municipality as the case may be. 

History.— §8, ch. 57-362. 

253.129 Confirmation of title in upland 
owners. — The title to all lands heretofore filled 
or developed is herewith confirmed in the up- 
land owners and the trustees shall on request 
issue a disclaimer to each such owner. 

History.— §9, ch. 57-362; §13, ch. 59-1. 

253.135 Construction of §§253.12, 253.122- 
253.129.— 

(1) This law shall not be construed to be in 
conflict with any general or special law where- 
by the state has divested itself of title to sub- 
merged land or has granted such title to an- 
other. 

(2) The provisions of §§253.12, 253.122- 
253.129 shall not affect or apply to the con- 
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struction of islands or the extension or addi- 
tion to existing lands or islands bordering on 
or being in the navigable waters as denned in 
§253.12 of the state which was commenced 
or application for permit to fill which was filed 
with the United States corps of engineers prior 
to June 11, 1957, as to lands or bottoms lying 
between ordinary high water mark and a bulk- 
head line heretofore established by any county, 
city or other political subdivision of the state 
by official action of its governing body. 

(3) The provisions of §§253.122 through 
253.128, inclusive, shall not apply to any coun- 
ty in this state having a meandered shore line, 
including mainland and islands, greater in 
length than eight hundred and fifty statute 
miles, and having within its boundaries mean- 
dered islands greater in number than two hun- 
dred. 

History.— §§10-12. ch. 57-362. 

253.14 Rights of riparian owners; trustees 
to defend suit. — 

(1) It is expressly provided that noth- 
ing contained in this chapter shall be so 
construed as to deprive any private riparian 
owner from bringing an injunction suit in 
equity against the sale provided for in §253J2 
on the ground that he would be thereby de- 
prived of his riparian rights granted to him 
by law; provided, that such suit must be com- 
menced within thirty days after the trustees 
shall have overruled the objections of such 
owner to such proposed sale. 

(2) In case suit is brought by any private 
owner to enjoin such sale, it shall be in the dis- 
cretion of the trustees to defend such suit or to 
withdraw said lands from sale. 

History.— §§3, 4, ch. 7304, 1917; F.GS 1063; CGL, 1393. 

253.16 Details of construction of railroads. 

— No railroad company shall have any aid, 
benefit, land or property, of, or from, said in- 
ternal improvement trust fund, unless its details 
of construction be recommended by a compe- 
tent engineer and approved by the trustees of 
the internal improvement trust fund. 

History.— §1, ch. 734, 1855; RS 430; GS 618; RGS 1068; 
CGL 1399; S2, ch. 61-119. 

cf. — A9S7 no tax for benefit of chartered company. 
A9S10 Credit of state not to be pledged or loaned. 

253.17 Trustees may designate engineer for 
certain purposes. — The trustees of the internal 
improvement trust fund may designate any 
competent civil engineer to examine any rail- 
road or canal, or any portion thereof, on account 
of which lands shall be claimed of said fund, 
and to report whether the same is properly com- 
pleted ; and to perform such other duties as 
said trustees in the administration of said fund 
may require. 

History — §2, ch. 734, 1855; RS 431; GS 619; RGS 1069; 
CGL 1400; §2, ch. 61-119. 

253.18 Trustees to fix price of lands.— The 

trustees of the internal improvement trust fund 
shall fix the price of the public lands included in 
the trust, having due regard to their location, 
value for agricultural purposes, or on account 
of timber or naval stores, and make such ar- 
rangements for the drainage of the swamp or 
overflowed lands as in their judgment may 



be most advantageous to the internal improve- 
ment trust fund, and the settlement and cultiva- 
tion of the lands; and the said trustees shall en- 
courage actual settlement and cultivation of 
the said lands by allowing preemptions, under 
such rules and regulations as they may deem 
advisable; provided, that in no case shall pre- 
emption for more than one section of land be 
granted to any one settler. 

History.— §16, ch. 610, 1855; RS 432; GS 620; RGS 1070; 
CGL 1401; §2, ch. 61-119. 

253.19 Alternate sections may be granted. — 

The alternate sections of the swamp and over- 
flowed lands, for six miles on each side, may 
be granted by the legislature to such railroad 
companies as it may deem proper. 

History— §29, ch. 610, 1855; RS 433; GS 621; RGS 1071; 
CGL 1402. 

cl. — A9S7 No tax for benefit of chartered company. 
A9S10 Credit of state not to be pledged or loaned. 

253.20 Trustees may recover lands for- 
feited. — The trustees of the internal improve- 
ment trust fund may take the proper legal steps 
to recover from any railroad company any lands 
granted, which may have been forfeited by 
a breach of the terms and conditions on which 
said lands were granted. 

History.— §7, ch. 1138, 1861; RS 436; GS 623; RGS 1072; 

CGL 1403; §2, ch. 61-119. 

253.21 Trustees may surrender certain 
lands to the United States and receive in- 
demnity. — Whenever it may appear that any 
of the swamp lands, granted by the United 
States to this state by act of congress ap- 
proved on the 28th of September, 1850, entitled 
"An act to enable the State of Arkansas and other 
states to reclaim the swamp lands within their 
limits," have been sold or located, the trustees 
of the internal improvement trust fund may sur- 
render to the United States the right, title and 
claim of the state to said lands, and receive from 
the United States, in lieu thereof, such reclama- 
tion as may be due. 

History.— Ch. 681, 1855; RS 439; GS 627; RGS 1076; 

CGL 1407; §2, ch. 61-119. 

253.22 Grants subject to trusts. — Any and 

all grants of lands other than the alternate 
sections within the usual six-mile limit made, 
or that may be made, by any act, shall be sub- 
ject to the rights of all creditors of the in- 
ternal improvement trust fund, and to the trusts 
to which said fund is applicable and subject 
under the act approved January 6, 1855, and 
entitled "An act to provide for and encourage 
a liberal system of internal improvements in 
this state," and subject to control, management 
and sale and application of said fund and the 
lands constituting the same, by the trustees 
of the internal improvement trust fund, for the 
purposes of said trust under said act. 

History.— Ch. 3326, 1881; RS 440; GS 628; RGS 1077; 
CGL 1408; §2, ch. 61-119. 

253.23 Trustees to report to legislature. — 

The trustees of the internal improvement trust 
fund shall report to the legislature of the state 
upon the several matters committed to their 
charge, and such other matters as may be 
deemed proper in connection therewith. 

History.— §1, ch. 1320, 1862; RS 441; GS 629; RGS 1078; 
CGL 1409; §2, ch. 61-119. 
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253.24 Certain land grants forfeited. — All 

lands heretofore granted by the state to any 
corporation to aid in the construction of a 
railroad, or a railroad and telegraph line, or 
to aid in cutting a canal, where any such 
railroad has not been constructed or canal 
cut, within the time specified in the act 
making the grant, are declared forfeited to 
the state, and the state resumes title thereto, 
and all such lands are restored to the public 
domain and declared to be a portion thereof: 
provided, the forfeiture hereby declared shall 
not extend to lands adjacent to, and coter- 
minous with, any portion of said railroad or 
canal which is now completed; provided, fur- 
ther, that the provisions of this chapter shall 
not apply to any of the internal improvement 
lands granted to the state by an act of con- 
gress, approved September 4, 1841. 

History.— 51, ch. 3911, 1889; RS 442; GS 630; RGS 1079; 
CGL 1410. 

253.25 Homestead of forfeited lands. — 

Every bona fide settler upon any of the lands 
forfeited by §253.24, may acquire a title to not 
exceeding one hundred and sixty acres in each 
case as a homestead, under and pursuant to 
sections relating thereto, and if such settler 
is not entitled to the benefit of the homestead 
law, as provided for by said sections, he shall 
have the prior right to enter the tract settled 
on, not exceeding one hundred and sixty acres, 
at one dollar per acre. 

History.— §2, ch. 3911, 1889; RS 443; GS 631; RGS 1080; 
CGL 1411. 

253.26 Forfeited lands not to enure to other 
corporations. — No lands declared forfeited to 
the state, under the provisions of this chapter, 
shall enure to the benefit of any other cor- 
poration to which lands may have been granted 
by the state, nor shall this chapter be con- 
strued to enlarge the area of lands originally 
covered by any such grant. 

History— §3, ch. 3911, 1889; RS 444; GS 632; RGS 1081; 
CGL 1412. 

253.27 Reservations, etc., vacated. — All lists 
of lands heretofore certified to, or reservations 
made by the trustees of the internal improve- 
ment trust fund, for the benefit of any corpora- 
tion contrary to the provisions of this chapter, 
are declared inoperative and void. 

History.— §4, ch. 3911, 1889; RS 445; GS 633; RGS 1082; 
CGL 1413; §2. ch. 61-118. ' 

253.28 Extended grant not forfeited. — The 

provisions of §§253.24-253.27, shall not be ap- 
plicable to, and shall not affect, any company 
whose grant has been extended by special act 
of the legislature, where the time to which 
any such extension has been made has not 
yet expired at the time of the passage thereof, 
but shall apply at the expiration of such 
extension. 

History.— §6, ch. 3911, 1889; RS 446; GS 634; RGS 1083; 
CGL 1414. 

253.29 Trustees to refund money paid where 
title to land fails. — Any person having hereto- 
fore, or who may hereafter purchase in good 
faith and for value, any lands in the state 



from the trustees of the internal improvement 
trust fund of the state, and which title has fail- 
ed by reason of the fact that the trustees of the 
internal improvement trust fund had no title or 
right to convey the same, the trustees of the 
internal improvement trust fund shall refund to 
said party the sums of money so paid for said 
lands without interest thereon upon due proof 
being made. 

History.— 51, ch. 6175, 1903; GS 635; RGS 1084; CGL 
1415: §2, ch. 61-119. 

253.30 Trustees may borrow money for 
drainage. — The trustees of the internal im- 
provement trust fund of the state may borrow 
money and incur obligations, from time to time, 
on such terms and at such rates of interest as 
they may deem proper for the purpose of 
raising funds to build, or to aid in the build- 
ing of, such canals, drains, dikes, dams, locks 
and reservoirs as, in the judgment of the 
trustees of the internal improvement trust fund, 
may be necessary to drain and reclaim the 
swamp and overflowed land acquired by the 
state under the act of congress, approved Sep- 
tember 28th, 1850, that may now be in said fund. 

History.— 11, ch. 6453, 1913; RGS 1085; CGL 1416; §2, ch. 61-119. 

253.31 How borrowed money applied. — Any 

money that may be borrowed by the trustees 
of the internal improvement trust fund, under 
the provisions of §253.30, may be applied by the 
said trustees to the expenses incident to the 
building and construction of such canals, 
drains, dikes, dams, locks and reservoirs as the 
said trustees may deem necessary for the pur- 
poses set out in said section, and the manage- 
ment and administration of the said internal 
improvement trust fund, but the party or parties 
making such loans shall not be bound to see 
to, or to be affected by, the application of 
such loans. 

History.— §2, ch. 6453, 1913; RGS 1086; CGL 1417; §2, ch. 
61-119. 

253.32 Trustees may issue promissory notes 
for repayment of loans; suit by holder. — The 

trustees of the internal improvement trust fund 
may issue their promissory notes or other writ- 
ten obligations, or evidences of indebtedness, 
for the repayment of the loans authorized in 
§253.30, at such times and upon such terms 
and at such rates of interest as they may deem 
most advantageous to the said fund; and, if 
upon the maturity of such promissory notes, 
or written obligations or other evidences of 
indebtedness, the same are not redeemed or 
paid, the said trustees may be sued by the 
holder thereof, and any judgment obtained 
thereon shall be a lien upon said fund, and 
enforced as any other judgment at law, but 
there shall be no judgment against the state, 
nor against the trustees, personally, in any 
such proceeding. 

History.— §3, ch. 6453, 1913; RGS 1087; CGL 1418; §2, ch. 61-119. 

253.33 Loans to board of drainage commis- 
sioners. — The trustees of the internal improve- 
ment trust fund, for the purpose of carrying out 
the provisions of law, may make such loans or 
advances to the board of drainage commission- 
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ers as the said trustees shall deem advisable, 
to aid the said board of drainage commis- 
sioners in the work of building and construct- 
ing any canals, drains, dikes, dams, locks and 
reservoirs as may be constructed by the said 
board of drainage commissioners in any drain- 
age district established in this state. 

History— §4, ch. 6453, 1913; RGS 1088; CGL 1419; §2, ch. 61-119. 

253.34 Trustees may transfer notes owned 
by them. — The trustees of the internal improve- 
ment trust fund may endorse and transfer to 
any person, with or without recourse, any bills, 
notes or other obligations which the said trus- 
tees may now own, or may hereafter acquire. 

History.— §5, ch. 6453, 1913; RGS 1089; CGL 1420; §2, ch. 61-119. 

253.35 Trustees may contract with federal 
government for purpose of locating returned 
soldiers. — The trustees of the internal improve- 
ment trust fund of Florida may enter into any 
contract, stipulations, or agreement, with any 
agency or department of the federal govern- 
ment which is now, or may be created by act 
of congress, for the purpose of locating re- 
turned soldiers, sailors and marines and others 
who have served with the armed forces of the 
United States in the European war or other 
wars of the United States, including former 
American citizens who served in the allied 
armies against the central powers and who 
have been repatriated and who have been hon- 
orably discharged; and the trustees of the in- 
ternal improvement trust fund of Florida may 
utilize or convey in such manner as they deem 
advisable therefor, such state lands as in their 
judgment may be necessary to carry out the 
purposes of this section. 

History.— gl, ch. 7746, 1918; RGS 1093; CGL 1424; §2, ch. 61-119. 

253.351 Homesteading wild and vacant 
lands; discharged veterans entitled to. — Any 

honorably discharged veterans of the armed 
services of the United States during world war II, 
shall be entitled to homestead and receive a deed 
to not more than forty acres of public land of 
this state other than sovereignty lands and school 
lands in the manner hereinafter provided. Public 
lands shall include swamp and overflow lands, 
internal improvement lands, and tax forfeited 
lands, title to which is now or hereafter vested 
in the state or any of its departments or agen- 
cies; provided, only such lands as are wild and 
vacant and are not presently devoted to any 
public use shall be subject to the homestead 
privileges; provided, further, nothing herein 
shall disturb any petroleum, oil or gas interests 
of the state leased or reserved in such lands, and 
any lands homesteaded hereunder shall be made 
subject to the petroleum, oil and mineral reser- 
vation provisions of §270.11. Any county, by 
resolution of its board of county commissioners, 
may open up any wild and vacant lands owned 
by the county for homestead purposes in the 
manner provided by this law. 

HUtory.— 51, ch. 22860, 1945. 

253.352 Procedure to claim homestead. — Any 

such honorably discharged veteran, hereinafter 
referred to as the "homesteader," may file with 



the trustees of the internal improvement trust 
fund application of notice of intention to home- 
stead a tract of not more than forty acres 
of state land. Copy of such notice shall be filed 
and recorded with the clerk of the court in the 
county in which the tract is situated. Forms for 
such notice shall be prescribed by the trustees 
of the internal improvement trust fund and 
shall be placed in the custody of the clerk of the 
circuit court of each county of the state. The 
notice shall show that the party intending to 
homestead the tract of land is an honorably 
discharged member of the armed services and 
a citizen and resident of the state and of the 
United States. Said notice shall accurately de- 
scribe the lands to be homesteaded by metes and 
bounds or other good and sufficient legal de- 
scription of the land to be homesteaded. Said 
notice shall be sworn to. Provided, however, no 
veteran entitled to the benefits of this law shall 
file more than one application or notice for 
homestead, unless said trustees for good cause 
shall permit him to withdraw such application 
prior to issuance of deed and file another ap- 
plication. 

History.— §2, ch. 22860, 1945; §2, ch. 61-119. 

253.353 Homesteader to reside on lands. — 

Beginning within ninety days after such notice 
is filed, the homesteader shall bona fide and in 
good faith continuously reside upon, assert do- 
minion over, improve and make the said tract 
described in the notice, his place of abode for 
a period of three years. 

History.— 83, ch. 22860, 1945. 

253.354 Execution of deed. — If, at the end 

of the said three-year period, such homesteader 
shall have faithfully complied with the provi- 
sions of §253.353, and the trustees of the in- 
ternal improvement trust fund shall so find, a 
deed in the name of the state or county as grantor 
shall issue to said homesteader. The deed shall 
be executed by the department or agency of the 
state holding title or by the trustees of the in- 
ternal improvement trust fund if the title is in 
the name of the state itself. If the title is in the 
name of the county the deed shall be executed 
by the board of county commissioners thereof. 

History.— §4, ch. 22860, 1945; §2, ch. 61-119. 

253.355 Certificate as to nature of soil. — 

Prior to the filing of any application or notice 
of intention to homestead any particular land, 
the applicant shall secure a certificate from 
the commissioner of agriculture or from the 
county farm agent of the county in which land 
is situated relative to the land sought to be 
homesteaded, which shall set forth the type of 
soil contained in said land and whether it is 
arable and satisfactory for ordinary cultivation. 
Unless said certificate states that the land is 
arable and satisfactory for ordinary cultivation 
the application shall not be granted. Said cer- 
tificate shall be attached to and filed with the 
application or notice of intention to homestead 
the land. ' 



History.— 55, ch. 22860, 1945. 
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253.356 Rules and regulations. — The trus- 
tees of the internal improvement trust fund 
shall adopt appropriate rules and regulations 
to carry out the provisions of this law. 

History.— §6, ch. 22860, 1B45; §2, ch. 61-119. 

253.36 Title to reclaimed marsh, etc., lands 
in trustees. — The title to all marsh, wet or low 
lands as have become permanently reclaimed, 
title to which is in the state, is vested in the 
trustees of the internal improvement trust fund 
to be held by the state and disposed of, as pro- 
vided in this chapter. 

History.— jl, cb. 7881, 1819; CGL 1425; §2, ch. 61-119. 

253.37 Survey to be made; sale of lands; 
preference to buyers. — When it shall be 
brought to the attention of the trustees of the 
internal improvement trust fund that such lands 
exist, as are defined in §253.36, the trustees 
may cause a survey of the same to be made, 
which survey shall be connected with the 
surveys of the United States government, or 
other surveys adjoining such lands, as far 
as may be practicable, and shall be made in 
conformity with the rules and regulations 
prescribed by the department of the interior 
for making federal surveys. When such surveys 
have been completed and, with the plats thereof, 
have been filed in the office of the secretary 
of the said trustees, the trustees may proceed 
to sell and convey the said lands so surveyed 
in the same manner that other swamp and 
overflowed lands are sold and disposed of; 
provided, that in making sales of such land 
the trustees shall give first right to purchase 
to any adjacent owner thereof who desires to 
complete or square up any fractional section 
now owned by him or to any person who has 
settled on, or preempted the same, in amounts 
not exceeding eighty acres; and, provided fur- 
ther, that any and all other such lands as 
are covered hereby shall be sold by the trus- 
tees to bona fide settlers in amounts not ex- 
ceeding eighty acres to each settler. 

History.— §2, ch. 7891, 1919; CGL 1426; §2, ch. 61-119. 

253.38 Riparian rights not affected. — Noth- 
ing in §§253.36 and 253.37 shall be construed 
as in any wise affecting the riparian rights 
now or heretofore existing under the laws of 
this state; but it is expressly provided, that the 
provisions of said sections shall apply only to 
such lands as the department of the interior 
has declined to convey to the state, or which 
have become permanently reclaimed; and in 
making sales thereof, the trustees may provide 
for a complete system of reclamation as part 
of the consideration thereof, or contract for 
such permanent reclamation in the manner 
they deem advisable. 

History.— §3, ch. 7891, 1919; CGL. 1427. 

253.381 Unsurveyed marsh lands; sale to up- 
land owners. — The trustees of the internal im- 
provement trust fund of the state and the state 
board of education are hereby authorized to 
make sales of unsurveyed marsh lands to 
record owners of uplands which have been 
surveyed by the United States, and to make 



equitable divisions of unsurveyed marsh areas 
and allocations of the same for sales with due 
respect to upland ownership, sales heretofore 
made, natural divisions of the unsurveyed 
marshes which are indicated by the general 
courses of water channels within or across the 
unsurveyed marshes and to other topographical 
features of the affected areas. 

History.— §1, ch. 59-497; §2, ch. 61-119. 

253.39 Surveys, etc., approved by chief ca- 
dastral surveyor validated. — All surveys of 
lands into townships, sections or other regular 
land divisions, heretofore or hereafter made in 
this state, and which have or may hereafter be 
approved by the chief cadastral surveyor for the 
trustees of the internal improvement trust fund, 
together with the field notes, plats, or other 
accessories pertaining thereto, are validated and 
confirmed and are official public surveys of this 
state of equal force, tenor and effect as surveys 
made by or under the direction of the United 
States government. 

History.— §1, ch. 7892, 1919; CGL 1428; $1, ch. 61-187; §2. 
ch. 61-119. 

253.40 To what lands applicable. — The pro- 
visions for land surveys in §§253.39 and 253.41 
shall only apply to such lands as have not 
heretofore been surveyed by the federal gov- 
ernment; and all acts of the trustees of the 
internal improvement trust fund, together with 
any and all contracts, resolutions and instruc- 
tions relating to such surveys, are approved, 
validated and confirmed. 

History.— §2, ch. 7892, 1919; CGL 1429; §2, ch. 61-119. 

253.41 Plats and field notes filed in office 
of trustees of internal improvement trust fund. 

— When such surveys, as provided for in 
§§253.39 and 253.40, shall have been made and 
approved by the chief cadastral surveyor, the 
plats and field notes thereof shall be filed in 
the office of the trustees of the internal improve- 
ment trust fund of this state, who shall be the 
custodian of such plats and field notes for the 
use of the public, under such regulations as may 
apply to the use of plats and field notes of the 
public land surveys of the United States, and a 
duly certified copy of the same shall be ad- 
missible as evidence in any court of this state. 

History — 13, ch. 7892, 1919; CGL 1430; $5, ch. 63-294. 

253.42 Trustees may exchange lands.— The 

trustees of the internal improvement trust fund 
of the state may exchange lands held or owned 
by, or vested in, said trustees of the internal 
improvement trust fund, for other lands in the 
state owned by private individuals or corpora- 
tions; and fix the terms and conditions of any 
such exchange, and select and agree upon the 
lands to be so conveyed by said trustees of the 
internal improvement trust fund; and the lands 
to be conveyed to said trustees in exchange 
therefor; and agree upon and pay or receive, as 
the case may in the judgment of said trustees 
require, any sum or sums of money deemed 
necessary by said trustees for the purpose of 
equalizing the values of such exchanged prop- 



1210 



Ch. 253 



INTERNAL IMPROVEMENT TRUST FUND 



Ch. 253 



erty, and make and enter into contracts or 
agreements for such purpose or purposes. 

History.— §1, ch. 8525, 1921; CGL 1432; §2, ch. 61-119. 

253.43 Convey by deed. — The trustees of the 
interna] improvement trust fund may execute 
and deliver a deed of conveyance, in their dis- 
cretion necessary or proper, for the purpose of 
carrying into effect any such exchange or any 
contract or agreement therefor, made by said 
trustees under or pursuant to the power vested 
in them by this chapter, or otherwise; and any 
such deed shall fully convey to and vest in 
the purchaser or grantee the property so 
conveyed. 

History.— §2, ch 8525, 1921; CGL 1433; §2, ch. 61-119. 

*253.431 Agents may act on behalf of trust- 
ees. — The Trustees of the Internal Improve- 
ment Trust Fund may, by resolution duly re- 
corded in the records of said trustees, author- 
ize or employ agents or employees to act in 
their behalf in the execution and delivery of 
deeds of conveyance, for the purpose of carry- 
ing into effect any exchange or contract or 
agreement therefor made by said trustees un- 
der or pursuant to the power vested in said 
trustees by this chapter, by virtue of the state's 
equity in lands under chapter 192, pursuant 
to conveyances by authority of §288.14 or chap- 
ter 270, by authority of §§591.19 or 285.14, 
and by such agents or employees issue dis- 
claimers, releases of oil and mineral rights, 
quit claim deeds, releases of any and all reser- 
vations of whatever kind in the lands of the 
state, and such other documents as may be 
authorized by the trustees to release or con- 
vey the state's interests. Any deed executed by 
said agents or employees shall fully convey to 
and vest in the purchaser or grantee the prop- 
erty so conveyed. 

History.— §2 ch. 67-5. 

•Note.— S253.431 was created by the 1965 legislature and after 
passage was vetoed by the governor on June 24, 1965. It was 
brought before the 1967 legislature and was passed over veto 
by the house and senate and filed in office of secretary of state 
on April 21, 1967. 

253.44 Disposal of lands received. — All 

lands conveyed to the trustees of the internal 
improvement trust fund, pursuant to §§253.42- 
253.44, or ratified by §253.43, shall be held and 
disposed of by said trustees, pursuant to the 
laws of the state affecting said trustees of the 
internal improvement trust fund, and acts 
amendatory thereto. 

History.— §3, ch 8525, 1921; CGL 1434; §2, ch. 61-119. 

253.45 Sale or lease of phosphate, clay, 
minerals, etc., in, on or under, certain lands. — 

The trustees of the internal improvement trust 
fund, the board of commissioners of state insti- 
tutions, the state board of conservation, the 
state board of education, and all and every state 
board, state department, or state agency, having 
the title to any lands, or the title being in the 
state, control and management of which are in 
such boards, departments, or agencies, may 
sell or lease any phosphate, earth or clay, sand, 
gravel, shell, mineral, metal, timber or water, 
or any other substance similar to the foregoing, 



in, on, or under, any of the described lands 
other than hard-surfaced beaches that are used 
for bathing or driving and areas contiguous 
thereto out to a mean low water depth of three 
feet and landward to the nearest paved public 
road, upon such terms and conditions as may 
seem most advisable to the said trustees, 
boards, departments or agencies and to the 
best interest of the state; the proceeds of such 
sales or leases to be credited to the trustees, 
boards, departments or agency concerned. 

History.— §1, ch. 9289, 1923; §§1, 2, ch. 9315, 1923; §1, ch. 
13670. 1929; CGL 1936 Supp. 1438(1); §1, ch. 59-178; §2, ch. 
61-119. 

cf. — §270.13 Disposition of money derived from sale, lease or 
rental of products in, on, or under, state lands. 

253.46 Sale of moss authorized. — The trus- 
tees of the internal improvement trust fund of 
the state may sell the moss from any lands be- 
longing to the state, including sovereignty 
lands, at such price and on such terms as 
in their judgment shall be for the best inter- 
est of the state. All moneys arising from the 
sale of such moss shall be paid into the state 
school trust fund, and shall become a part of 
such fund. 

History.— gl, ch. 10161, 1925; CGL 1444; §2, ch. 61-119. 

253.47 Trustees may lease, sell, etc., bot- 
toms of bays, lagoons, straits, etc., owned by 
state, for petroleum purposes. — The trustees 
of the internal improvement trust fund of the 
state may lease for royalties or for other agreed 
compensation, or sell and otherwise dispose of 
the right to drill wells for the discovery and 
the production of petroleum and natural gas 
in the bottoms, owned by the state in its sov- 
ereign capacity, of the bays, lagoons, straits, 
sounds, gulf, streams, and lakes within the 
state; provided, that such leases or sales shall 
not confer, upon the person acquiring the same, 
the right to enter upon any private property of 
another, nor the right to drill any well or other- 
wise place permanent or stationary obstruction 
in such waters or upon such bottoms within 
one-quarter of one mile of the shore-line of 
the lands of any up-land owner, without first 
having the written consent of such up-land 
owner so to do. The leases and sales so made 
shall convey to the lessee or vendee the rights 
of ingress and egress to, from, and over the 
bottoms leased or acquired, and the right to 
construct and maintain on and over such leased 
or acquired bottoms, in such manner as not 
to obstruct transportation, any structures, 
tanks, docks, stations and other equipment, as 
may be required for the proper development 
of such leases and the purposes for which 
the same are made. 

History.— SI, ch. 12429, 1927; CGL 1445; 57, ch. 22858, 1945; 
§2, ch. 61-119. 
cf. — $270.13 Disposition of money derived from leases. 

253.51 Oil and gas leases on state lands; 
authority of state boards. — From and after the 
passage of this law the board of trustees of the 
internal improvement trust fund of Florida, the 
board of commissioners of state institutions of 
Florida, the state board of conservation of Flor- 
ida, the state board of education of Florida, 
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and all and every state board, state depart- 
ment, or state agency of the state, having the 
title to any lands, submerged or unsubmerged, 
in the state, or the title being in the state, con- 
trol and management of which are in such 
boards, departments, or agencies, are hereby, 
authorized and empowered to negotiate, sell and 
convey lease-hold estates in and to such lands, 
for the purpose of the development thereof, 
and the production therefrom, of oil and gas, 
to any person, firm, corporation or association 
authorized to do business in the state, upon 
such terms and conditions as may be agreed 
upon by the contracting parties, not inconsistent 
with law and the provisions of this law. 

History.— §1, ch. 22824, 1945; §2, ch. 61-119. 
Note.— Similar provisions in former §270.28. 

253.52 Placing oil and gas leases on market 
by board. — Whenever in the opinion of any of 
such boards, departments, or agencies, there 
shall be a demand for the purchase of oil and 
gas leases on any area, tract, or parcel of the 
land so owned, controlled, or managed, by any 
thereof, then such board, department or agency, 
shall place such oil and gas lease, or leases, on 
the market in such blocks, tracts, or parcels as 
such board, department, or agency may desig- 
nate. The lease, or leases, shall only be made 
after notice by publication thereof has been 
made not less than once a week for four con- 
secutive weeks in a newspaper of general cir- 
culation published in Leon county, and in a 
similar newspaper for a similar period of time 
published in the vicinity of the lands offered 
to be leased, the last publication in both news- 
papers to be not less than five days in ad- 
vance of the sale date. Such notice shall be to 
the effect that a lease, or leases, will be offered 
for sale at such date and time as may be named 
in said notice and shall describe the land upon 
which such lease, or leases, will be offered. Be- 
fore any lease of any block, tract, or parcel of 
land, submerged, or unsubmerged, within a radi- 
us of three miles of the boundaries of any in- 
corporated city, or town, or within such radius 
of any bathing beach, or beaches, outside there- 
of, such board, department, or agency, shall 
through one, or more, of its members hold a 
public hearing, after notice thereof by publica- 
tion once in a newspaper of general circula- 
tion published at least one week prior to said 
hearing in the vicinity of the land, or lands, 
offered to be leased, of the offer to lease the 
same, calling upon all interested persons to 
attend said hearing where they would be given 
the opportunity to be heard, all of which shall 
be considered by such board, department, or 
agency, prior to the execution of any lease, or 
leases, to said land, and such board, depart- 
ment or agency, may withdraw said land, or 
any part thereof, from the market, and refuse 
to execute such lease, or leases, if after such 
hearing, or otherwise, it considers such execu- 
tion contrary to the public welfare. Before ad- 
vertising any land for lease the form of the 
lease, or leases, to be offered for sale, not 
inconsistent with law, or the provisions of this 
section, shall be prescribed by the board, de- 



partment, or agency, offering the land for sale 
and a copy, or copies, thereof, shall be avail- 
able to the general public at the office of such 
board, department, and agency, and the adver- 
tisements of such sale shall so state. 

History.— §2, ch. 22824, 1945; 51, ch. 24339, 1947: 811. ch. 
25035, 1949; §10, ch. 26484, 1951. 

253.53 Sealed bids required. — All lands sub- 
ject to this law shall be leased upon sealed 
bids. All bids shall be directed to the board, 
department or agency offering the lands for 
lease. The board, department or agency shall 
determine in advance the amount of royalty, 
never less than one-eighth in kind, or in value, 
and a definite rental, increasing annually after 
the first two years, upon lands not developed 
for oil or gas, or upon which no well has been 
commenced in good faith to secure production in 
paying quantities of gas or oil. In addition to 
such fixed charges for said lease there shall be a 
cash consideration. The bids shall be for this cash 
consideration, offered for said lease, in addition 
to such fixed charges for royalty and rent and 
shall be payable upon acceptance of said bid. All 
bids shall be accompanied by a cashier's check, 
or certified check, for the amount of such cash 
consideration and shall be payable to the board, 
department or agency offering the land for lease. 
No bid filed subsequent to the date and hour of 
sale specified in the advertisement of sale shall 
be considered. 

History.— 83, ch. 22824, 1945. 

253.54 Competitive bidding. — On the date 
and at the hour specified in the advertise- 
ment of sale, the board, department or agency, 
offering the land, or lands, for lease, shall at a 
public meeting, open and consider any and all 
bids submitted prior to such date and hour for 
the leasing of the land, or lands, so advertised, 
and, in the discretion of such board, department 
or agency, award the lease to the highest and 
best bidder submitting a bid therefor; provided, 
that if, in the judgment of such board, depart- 
ment or agency, the bids submitted do not rep- 
resent the fair value of such lease, or leases, or 
the execution of same is contrary to the public 
welfare, or the responsibility of the bidder offer- 
ing the highest amount has not been established 
to its satisfaction, or for any other reason, it 
may, in its discretion reject said bids, give notice 
and call for new or other bids, or withdraw said 
land from the market. If several distinct blocks, 
parcels, or tracts of land can be separately con- 
sidered, then, and in that event, such board, de- 
partment or agency, may so consider them, but, 
if they cannot be so considered, then the rejec- 
tion for any cause of the highest and best bid 
shall result in the rejection of all bids. 

History.— 84, ch. 22824, 1945. 

253.55 Limitation on term of lease. — 

(1) Subject to the further provisions hereof, 
each lease shall be for a primary term pre- 
scribed by such board, department or agency, 
not to exceed ten years from the date of the 
lease, and shall provide that such lease, upon 
which operations are being carried on in good 
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faith and in a workmanlike and diligent manner, 
with no cessation of more than thirty consecu- 
tive days, or oil or gas is being produced there- 
from in paying quantities, shall remain in force 
and effect. The lease shall provide that, if after 
production is obtained therefrom, such produc- 
tion should cease, the lease may be maintained, 
if it be within the primary term by commencing 
or resuming the payment of rentals, or com- 
mencing operations for drilling or reworking 
said land, in good faith, and in a workmanlike 
and diligent manner, on, or before, the rental 
payment date next ensuing after the expiration 
of sixty days, or, if it be after the expiration of 
the primary term, the lease may be maintained 
in force and effect by commencing and continuing 
operations for drilling or reworking said land 
for the development and production of oil or gas 
on, or before sixty days after the cessation of 
production, and prosecuting same with diligence 
and in a workmanlike manner with no cessation 
for more than thirty consecutive days, and if 
such operation within a reasonable time there- 
after result in the production of oil or gas from 
such leased land in paying quantities the lease 
shall remain in effect thereafter as long as oil 
or gas is produced therefrom in paying quan- 
tities. 

(2) Each lease shall provide for its termina- 
tion in the absence of drilling or reworking op- 
erations or production of oil or gas therefrom in 
paying quantities. 

(3) Every such lease executed by any of 
such boards, departments or agencies, shall re- 
quire the lessee and his assigns to commence 
and complete operations for the drilling of at 
least one test well on the lands leased within 
the first two and one-half year period of the 
term of such lease and to commence and com- 
plete operations for the drilling of at least one 
additional well in each succeeding two and one- 
half year period of the term of said lease, until 
the total number of wells drilled shall equal one- 
half the number of sections of land embraced in 
the lease, and, after commencing such operations, 
to prosecute same in good faith, and with reason- 
able diligence and in a workmanlike manner, to 
discover, and to develop said land for the pro- 
duction of oil and gas, until such well is com- 
pleted, or abandoned. The lessee and his assigns, 
at the time the drilling of each well is com- 
menced shall file with the lessor a written dec- 
laration describing the two sections of land to 
which such well shall apply. If no well shall be 
commenced and continued to completion with 
reasonable diligence and in a workmanlike man- 
ner, to discover and develop said land for the 
production of oil and gas, until such well is com- 
pleted or abandoned, within the first two and one- 
half year period of the term of such lease the 
entire lease shall be void. If no additional well 
shall be commenced and continued to completion 
with reasonable diligence and in a workmanlike 
manner, to discover and develop said land for 
the production of oil and gas, until such well is 
completed, or abandoned, then such lease at the 



end of such applicable two and one-half year 
period of the term of such lease shall become 
forfeited and void as to all of the land covered 
by said lease except that upon which wells have 
been drilled in accordance with the provisions 
of this law. 

History.— §5, ch. 22824, 1945. 

253.56 Responsibility of bidder. — Before the 
acceptance of any bid for such lease the board, 
department or agency, to execute the same shall 
establish to its satisfaction the responsibility 
of the bidder. And no lease shall be assigned 
in whole, or in part, nor any land covered 
thereby, until and except such board, department 
or agency shall approve and consent to such 
assignment. 

History.— §6, ch. 22824, 1945. 

253.57 Royalties. — The state's royalties, a 
part of the consideration of every lease, shall 
be computed after deducting any oil or gas, 
reasonably used for the production hereof. 

History.— §7, ch. 22824, 1945. 

253.58 Manner of drilling. — All wells in this 
law referred to required in the several periods 
of said lease to be drilled, shall be drilled in an 
efficient, diligent, and workmanlike manner, and 
in accordance with the best practice, to a depth 
of six thousand feet before the abandonment 
thereof, unless oil or gas has been found in pay- 
ing quantities at a lesser depth. 

History.— §8, ch. 22824, 1946. 

253.60 Conflicting laws. — The development 
of the lands leased by any of such boards, de- 
partments or agencies, for the production of oil 
and gas therefrom, shall be in accord with the 
laws of Florida relating to conservation and 
control and, if herein is found any conflict with 
those laws, such laws relating to conservation 
and control shall prevail. 

History.— 510. ch. 22824, 1945. 

253.601 Extension of oil leases. — 

(1) Whenever the board of trustees of the 
internal improvement trust fund of Florida, the 
board of commissioners of state institutions of 
the state, the state board of conservation of 
Florida, and the state board of education of 
Florida, and any and every state board, state 
department, or state agency of the state has or 
hereafter shall enter into any oil and gas lease 
in which the cash consideration for same is in 
excess of one million dollars and where the 
acreage purported to be covered by said lease 
is in excess of five hundred thousand acres and 
where, after said lease has been executed, the 
United States has, acting by and through the 
department of the interior, notified any of 
said boards, departments, or agencies of the 
state that the United States asserts it has ex- 
clusive right to issue oil and gas leases for all 
or any portion of the lands described in said 
lease, granted by any of the state boards, de- 
partments, or agencies of the state, and that 
said department of the interior of the United 
States also at some time has notified any of said 
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boards, departments, or agencies that it will 
recommend the attorney general of the United 
States take appropriate action if it appears 
that operations are being conducted on any 
portion of the outer continental shelf under the 
purported authority of any such leases which 
may have been or may hereafter be issued by 
any such boards, departments, or agencies cf 
the state for such areas, then, in that event, 
the period or periods of time within which 
any and all wells shall be commenced and 
completed under the terms of such lease, or any 
statute, be and the same are hereby extended 
for a period of two years from the time the 
lease or leases or any statute requires any and 
all wells therein mentioned or contemplated 
to be commenced and completed. 

(2) All resolutions heretofore adopted by 
any of such boards, departments, or agencies 
of the state, extending such lease or leases, be 
and the same are hereby ratified, confirmed, 
approved and validated in all respects. 

(3) Nothing herein shall be construed to 
recognize any claims of the federal government 
or its agencies to said oil and gas or other 
mineral rights in the areas covered by said 
leases. 

History.— §81, 2, ch. 57-221; (1) §2, ch. 61-119. 

253.61 Lands not subject to lease. — 

(1) Regardless of anything to the contrary 
contained in this law in any previous section or 
part thereof, no board or agency mentioned 
therein or the state shall have the power or 
authority to sell, execute or enter into any 
lease of the type covered by this law relating 
to any of the following lands, submerged or un- 
submerged, except under the circumstances and 
conditions as hereinafter set out in this section, 
to wit: 

(a) No lease of the type covered by this law 
shall be granted, sold or executed covering such 
lands within the corporate limits of any mu- 
nicipality unless the governing authority of the 
municipality shall have first duly consented to 
the granting or sale of such lease by resolution. 

(b) No lease of the type covered by this law 
shall be granted, sold or executed covering any 
such lands in the tidal waters of the state, abut- 
ting on or immediately adjacent to the corporate 
limits of a municipality or within three miles of 
such corporate limits extending from the line of 
mean high tide into such waters, unless the gov- 
erning authority of the municipality shall have 
first duly consented to the granting or sale of 
such lease by resolution. 

(c) No lease of the type covered by this law 
shall be granted, sold or executed covering such 
lands on any improved beach, located outside of 
an incorporated town or municipality, or cover- 
ing such lands in the tidal waters of the state 
abutting on or immediately adjacent to any im- 
proved beach, or within three miles of an im- 
proved beach extending from the line of mean 
high tide into such tidal waters, unless the county 
commissioners of the county in which such beach 



is located shall have first duly consented to the 
granting or sale of such lease by resolution. 

(2) For the purposes of this section and law 
an improved beach, situated outside of the cor- 
porate limits of any municipality or town, shall 
be and is hereby denned to be any beach adjacent 
to or abutting upon the tidal waters of the state 
and having not less than ten hotels, apartment 
buildings, residences or other structures, used 
for residential purposes, on or to any given 
miles of such beach. 

History.— §11, ch. 22824, 1945. 

253.62 Trustees authorized to convey cer- 
tain lands without reservation. — 

(1) The trustees of the internal improve- 
ment trust fund in making exchanges of land 
under §§253.42 and 253.43, are hereby author- 
ized in their discretion to convey said land with- 
out reservations of oil and gas or of phosphate 
and other minerals required by §270.11, where 
deeds to lands received in exchange convey title 
in fee simple without such reservations or to 
determine the part or parts to be reserved and 
the part or parts to be conveyed, so as to 
facilitate exchange on a basis as nearly equal 
as may be. 

(2) The trustees of the internal improve- 
ment trust fund are further authorized in their 
discretion to convey land to the United States 
free from reservations for oil, gas, phosphate 
and other minerals, provided agreement satis- 
factory to the trustees be effectuated with the 
United States whereby, in the event oil, gas, 
phosphate or other minerals are ever produced 
from said land, said trustees shall receive the 
customary royalty therefrom. In any convey- 
ance heretofore made to the United States for 
national park or related purpose subsequent to 
June 30, 1943, which contained such reserva- 
tions, said trustees shall have authority to con- 
vey said reservations subject to the conditions 
hereof in respect to customary royalty. 

History.— §§1, 2, ch. 23617, 1947; 111, ch. 25035, 1949; {2, 
ch. 61-119. 

*253.64 Trustees investment of funds. — 

(1) The trustees of the internal improve- 
ment trust fund are hereby authorized in their 
discretion to invest moneys of the internal im- 
provement trust fund to such extent and at 
such rates of interest as said trustees may de- 
termine, in bonds or other negotiable securities 
of the United States, or of any governmental 
agency of this state where such bonds or other 
securities are supported out of moneys collected 
by the state or its agencies and pledged to the 
support of said bonds or other securities, or of 
any county of this state where such bonds or 
other securities are supported out of money 
collected by the state and distributed to the 
county and pledged to the payment of such 
bonds or other securities, or where the full faith 
and credit of said county shall have been pledged 
to the repayment thereof. 

(2) Bonds or other securities held by the 
trustees of the internal improvement trust fund 
and the proceeds therefrom shall be subject to 
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disposition by said trustees for purposes of the 
internal improvement trust fund as provided by 
law. 

(3) The state treasurer on behalf of the 
trustees of the internal improvement trust fund 
shall be custodian of said bonds or other se- 
curities and shall have authority to collect 
the interest thereon and the principal thereof 
as the same shall fall due, and to deposit the 
same to the account of said trustees. 

(4) Acquisition heretofore by said trustees 
of any bonds or other securities meeting the 
specifications prescribed by this section is hereby 
confirmed and validated. 

History.— §§1-4, Ch. 25416, 1949; (l)-(3) §2, ch. 61-119. 

•Note — §253.64 was repealed by §10. ch. 67-354, effective July 
1, 1968. 



253.66 Change in bulkhead lines, Pinellas 
county. — 

(1) As soon as a county bulkhead line as 
provided in §253.122, has been fixed by the 
water and navigation control authority of 
Pinellas county around the mainland of the 
county and the offshore islands therein, and 
the bulkhead line has been formally approved 
by the trustees of the internal improvement 
trust fund of the state, all in accordance with 
the provisions of §253.122, no further change 
in said bulkhead line shall be made notwith- 
standing the provisions of §253.122(5). 

(2) It is hereby declared to be the intent 
of the legislature that subsection (1) is neces- 
sary for the protection of navigable waters in 
Pinellas county and the fish, wildlife and nat- 
ural resources therein. 

History.— §§1-5, ch. 59-522; (1) §2, ch. 61-119; §1, ch. 61-264. 



1215 



Ch. 254 



NATIONAL FOREST TRUST FUND 



Ch. 254 



254.01 Comptroller may- 

forest trust fund. 

254.02 Comptroller to apportion funds; meth 

od of distribution. 



CHAPTER 254 

NATIONAL FOREST TRUST FUND 
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254.05 Fund appropriated for payment of war- 
rants. 



254.01 Comptroller may distribute national 
forest trust fund. — The comptroller may make 
distribution of the national forest trust fund, 
when so requested by the counties in interest, 
of such amounts as may be accumulated in said 
fund. 

History.— §3, ch. 7405, 1917; RGS 1096; CGL 1449; §2, ch. 
61-119. 

254.02 Comptroller to apportion funds; 
method of distribution. — The comptroller shall 
ascertain, from the records of the general land 
office, or other departments in Washington, D. 
C, the number of acres of land situated in the 
several counties in which the Choctawhatchee 
and the Ocala forest reserves are located, and 
the number of acres of land of such forest re- 
serve embraced in each of the counties in each 
of said reserves, and also, the amount of money 
received by the United States government from 
each of said reserves, respectively; and the 
comptroller shall apportion the money on hand 
to each county in each reserve, respectively 
and separately; said distribution to be based 
upon the number of acres of land embraced in 
the Choctawhatchee forest and Ocala forest, 
respectively, in each county; and to be fur- 
ther based upon the amount collected by the 
United States from each of said forests, so that 
such distribution, when made, will include for 
each county the amount due each county, based 
upon the receipts for the particular forest, and 



the acreage in the particular county in which 
such forest is located; and said comptroller 
shall issue a warrant on the state treasurer in 
each case, payable to each of said counties, and 
the amount so apportioned to each county shall 
be applied by such counties, equally divided 
between the county current school fund and 
the general road fund of said counties. 

History.— §§1, 2, ch. 6966, 1916; 952. 3, ch. 7405, 1917; 
RGS 1094, 1095; CGL 1447, 1448; §7, ch. 22858, 1945. 
cf.— §§236.27-236.29 Disposition of portion of funds going to 
schools. 

254.03 Comptroller to adjust apportionment 
when actual figures not obtainable. — In the 

event that actual figures of receipts from dif- 
ferent reserves cannot be obtained by counties, 
so as to fully comply with §§254.01 and 254.02. 
the comptroller may adjust the matter accord- 
ing to the United States statutes, or as may ap- 
pear to him to be just and fair, and with the 
approval of all counties in interest. 

History.— §81, 2, ch. C966, 1915; 5§2, 3, ch. 7406, 1917; 
RGS 1094, 1095; CGL, 1447, 1448. 

254.05 Fund appropriated for payment of 
warrants. — The moneys that may be received 
and credited to the national forest trust fund 
are appropriated for the payment of the war- 
rants of the comptroller drawn on the state 
treasurer in pursuance of this chapter. 

History.— §4, ch. 7405, 1917; RGS 1097; CGL 1450; §2, Ch. 
61-119. 
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255.01 Proceeds of insurance may be used to 

replace property destroyed. 
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destroyed by fire. 

255.03 Proceeds of insurance to be paid into 

state treasury; disbursement of 
funds. 

255.04 Preference to home industries in build- 

ing public buildings. 

255.041 Separate specifications for building 

255.042 Shelter in 'public buildings. 

255.05 Bond of contractor constructing public 

buildings; suit by materialmen, etc. 

255.01 Proceeds of insurance may be used 
to replace property destroyed. — When any 
state, county, municipal, or other public prop- 
erty of this state, is destroyed or partially de- 
stroyed, by fire or otherwise, upon which there 
is insurance, the proceeds of such insurance, 
when collected, may be used by the officer 
having the supervision of the property de- 
stroyed, for the purpose of construction to re- 
place such property, or for the repair thereof. 

History.— §1, ch. 6184, 1911; RG& 1203; CGL, 1680. 

255.02 Boards authorized to replace build- 
ings destroyed by fire. — The board of commis- 
sioners of state institutions, the board of re- 
gents, or any other board or person having the 
direct supervision and control of any state 
building or state property, may have rebuilt or 
replaced, out of the proceeds from the fire in- 
surance on such buildings or property, any 
buildings or property owned by the state, which 
may be destroyed in whole or in part by fire. 

History §1, ch. 6518, 1913; RGS 1204; CGL 1681; f2, ch. 

63-204. 

cf. — §284.02 Payment of premiums. 

255.03 Proceeds of insurance to be paid 
into state treasury; disbursement of funds. — 

(1) The proceeds from the insurance of any 
state building or state property covered by in- 
surance which may be destroyed in whole or in 
part by fire, or other damage, shall be paid into 
the state treasury and constitute a fund for the 
rebuilding or replacing of such property; and 
the comptroller may draw his warrant on the 
state treasurer for such amounts, not to ex- 
ceed the proceeds so paid in, as may be ap- 
proved by the board or persons having the di- 
rect supervision and control of such buildings 
or property for the purpose of rebuilding or 
replacing the same. 

(2) The provisions of this section shall not 
apply to proceeds received from insurance car- 
ried by a lessee of a donated building which 
was under lease at the time of donation and 
is not to be replaced. Such proceeds received 
by a board or agency of the state may be used 
by that board or agency for any purpose or 
function authorized by law. 

History.— §2, ch. 6518, 1913; RGS 1205; CGL, 1682. 
§1, ch. 61-140. 

255.04 Preference to home industries in 
building public buildings. — Every official 



255.051 Public bids; check or draft as good 
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255.20 Contracts for public construction 
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255.21 Special facilities for physically hand- 
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ment of purpose in certain circum- 
stances. 

255.24 Capitol Safety Committee. 

board in the state, whether of the state, a 
county or municipality, which may be charged 
with the duty of erecting or constructing 
any public administrative or institutional 
building, shall give preference, in the purchase 
of material and in letting contracts for the 
construction of such building, to material men, 
contractors, builders, architects and laborers, 
who reside within the state, whenever such 
material can be purchased or the services 
of such material men, contractors, builders, 
architects and laborers, can be employed, at 
no greater expense than that which would 
obtain if such purchase was made, or con- 
tract let, or such employment given, to a 
person residing beyond the limits of the state; 
provided, however, that this section in no way 
prohibits the right of the said official boards 
to compare quality of materials proposed for 
purchase and to compare qualifications, char- 
acter, responsibility and fitness of material 
men, contractors, builders and architects pro- 
posed for employment in their consideration of 
the purchase of materials or employment of 
persons. 

History.— §1, ch. 9146, 1923; CGL. 1686. 

255.041 Separate specifications for building 
contracts. — Every officer, board, department, 
commission or commissions charged with the 
duty of preparing specifications or awarding 
or entering into contract for the erection, con- 
struction or altering of buildings for the state, 
when the entire cost of such work shall exceed 
ten thousand dollars, may have prepared sepa- 
rate specifications for each of the following 
branches of work to be performed: 

(1) Heating and ventilating and accessor- 
ies. 

(2) Plumbing and gas fitting and accessor- 
ies. 

(3) Electrical installations. 

(4) Air conditioning, for the purpose of 
comfort cooling by the lowering of tempera- 
ture, and accessories. 

All such specifications may be so drawn as to 
permit separate and independent bidding upon 
each of the classes of work enumerated in the 
above subdivisions. All contracts hereafter 
awarded by the state or a department, board, 
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commissioner, or officer thereof, for the erec- 
tion, construction or alteration of buildings, or 
any part thereof, may award the respective 
work specified in the above subdivisions sep- 
arately to responsible and reliable persons, 
firms or corporations regularly engaged in their 
respective line of work; provided, however, 
that all or any part of the work specified in the 
above subdivisions may be awarded to the same 
contractor. 

History.— §1, ch. 25397. 1949. 

255.042 Shelter in public buildings. — 

(1) It shall be the policy of the state that 
fallout protection be incorporated to the full- 
est practical extent in all public buildings of 
the state and its political subdivisions, which 
would have a floor area capable of sheltering 
one hundred or more persons in order to pro- 
vide protection against radiation hazards for 
the greatest number of persons, including em- 
ployees of state and local government, in the 
event of nuclear attack. 

(2) Every officer, department, board, 
agency or commission of the state, or of the 
political subdivisions thereof, responsible for 
the preparation of, or contracting for, plans 
and specifications for new public buildings, or 
for the substantial modification of or additions 
to existing public buildings, may require that 
the architect, architect-engineer firm, or other 
person or persons involved in the design of 
such buildings, provide a minimum protection 
factor of forty-to-one or such protection as 
is possible within available funds in such de- 
sign, or provide for consideration at the same 
time as the basic plan, alternate plans afford- 
ing this protection. 

(3) The State Civil Defense Director shall, 
in those cases where the architect-engineer 
firm does not possess the specialized training 
required for the inclusion of fallout protection 
in building design and, upon request from the 
architect-engineer concerned or the responsible 
state or local agency, provide, at no cost to 
the architect-engineer or agency, professional 
development service to increase fallout protec- 
tion through shelter slanting and cost-reduc- 
tion techniques. 

(4) Nothing in this act shall be construed 
as establishing a mandatory requirement for 
the incorporation of fallout shelter in the con- 
struction, modification of, or addition to the 
public buildings concerned. It is mandatory, 
however, that the incorporation of such protec- 
tion be given every consideration through ac- 
ceptable shelter slanting and cost-reduction 
techniques. The responsible state or local of- 
ficial shall determine whether cost, or other 
related factors, precludes or makes impractica- 
ble the incorporation of fallout shelter in pub- 
lic buildings. Further, the State Civil Defense 
Director may waive the requirement for con- 
sideration of shelter in those cases where pres- 
ently available shelter spaces equal or exceed 
the requirements of the area concerned. 

(5) Nothing in this act shall apply to 



school buildings erected by the county board 
of public instruction. 

History.— §1, ch. 67-88. 

255.05 Bond of contractor constructing pub- 
lic buildings; suit by materialmen, etc. — 

(1) Any person entering into a formal con- 
tract with the state, any county of said state, 
or any city in said state, or any political sub- 
division thereof, or other public authority, for 
the construction of any public building, or the 
prosecution and completion of any public 
work or for repairs upon any public build- 
ing, or public work, shall be required, be- 
fore commencing such work, to execute the 
usual penal bond, with good and sufficient sure- 
ties, with the additional obligations that such 
contractor shall promptly make payments to all 
persons supplying him labor, material and sup- 
plies, used directly or indirectly by the said 
contractor, or subcontractors, in the prosecu- 
tion of the work provided for in said contract; 
and any person, making application therefor, 
and furnishing affidavit to the treasurer of the 
state, or any city, county, political subdivision, 
or other public authority, having charge of 
said work, that labor, material or supplies for 
the prosecution of such work has been supplied 
by him, and payment for which has not been 
made, shall be furnished with certified copy of 
said contract and bond, upon which, said per- 
son, supplying such labor, material or supplies 
shall have a right of action, and may bring 
suit in the name of the state, or the city, 
county, or political subdivision, prosecuting 
said work, for his use and benefit, against said 
contractor, and sureties, and to prosecute the 
same to final judgment and execution; provid- 
ed, that such action, and its prosecution, shall 
not involve the state, any county, city or other 
political subdivisions, in any expense. 

(2) Any person supplying labor, material 
or supplies used directly or indirectly in the 
prosecution of the work to any subcontractor 
and who has not received payment therefor, 
shall, within ninety days after performance of 
the labor or after complete delivery of ma- 
terials and supplies, deliver to the contractor 
written notice of the performance of such la- 
bor or delivery of such materials and supplies 
and the nonpayment therefor, and no action or 
suit for such labor or for such materials and 
supplies may be instituted or prosecuted 
against the contractor unless such notice has 
been given. No action or suit shall be instituted 
or prosecuted against the contractor or against 
the surety on the bond required in this section 
after one year from the performance of the 
labor or completion of delivery of the materials 
and supplies. 

History.— §1, ch. 6867. 1915; BGS 3533: jl, ch. 10035. 1925; 
CGL 5397; 51, ch. 59-491; 51, ch. 63-437. 
cf. — 5337.18 Surety bonds required; defaults; damage assessment. 

255.051 Public bids; check or draft as good 
faith deposit. — Whenever any form of bid of the 
state or any county or municipality thereof 
or any department or agency of the state, 
county or municipality or any other pub- 
lic body or institution shall specify that a good 
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faith deposit shall be made by way of a certi- 
fied check accompanying such bid, such re- 
quirement shall be satisfied by the bidder de- 
positing in lieu of such certified check a 
cashier's check, treasurer's check or bank draft 
of any national or state bank. 

History.— §1, ch. 21999, 1953. 

255.20 Contracts for public construction 
works; specification of Florida produced lum- 
ber. — All county officials, boards of county com- 
missioners, school boards, city councils, city 
commissioners and all other public officers of 
state boards or commissions which are charged 
with the letting of contracts for public work, for 
the construction of public bridges, buildings and 
other structures shall always, price, fitness and 
quality being equal, specify lumber, timber and 
other forest products produced and manufac- 
tured in Florida whenever such products are 
available. This act shall not apply when ply- 
wood is specified for monolithic concrete forms. 
Whenever the structural or service require- 
ments for timber for a particular job cannot be 
supplied by native species, this act shall not 
apply. When construction is financed in whole 
or in part from federal funds with the require- 
ment that there be no restrictions as to species 
or place of manufacture, this act shall not apply. 

History.— §1. ch. 61-495. 

255.21 Special facilities for physically 
handicapped. — Notwithstanding the provisions 
of any general or special laws to the contrary, 
all plans and specifications for the construc- 
tion of public buildings by the state or any 
county or municipality, or any public admin- 
istrative board or authority, shall provide facil- 
ities and features for the physically impaired, 
insofar as is financially feasible in the sole 
opinion of said contracting authority, the said 
authority shall conform same, insofar as pos- 
sible and reasonable, in their sole discretion, 
with the "American Standard Specifications for 
Making Buildings and Facilities Accessible To, 
and Usable by, the Physically Handicapped" 
(U.S. Patent A117.1-1961), as approved October 
31, 1961, by the American standards associa- 
tion. 

History §1, ch. 65-493. 

255.22 Reconveyance of lands not used for 
purpose specified. — In event any party owning 
adjoining land, shall convey real property, 
without receipt of valuable consideration, to 
any municipality or county for a specific pur- 
pose or use and if such county or municipality 
shall fail to use such property for such pur- 
pose for a period of sixty consecutive months, 
then in that event upon written demand of the 
grantor, or grantor's successors in title own- 
ing such adjoining land, the municipality or 
county may execute and deliver a quit claim 
deed to the party making such demand pro- 
vided such party is the owner of land adjoin- 
ing such property on at least one side. No such 
quit claim deed shall be delivered hereunder 



unless the specific purpose or use to be made 
of the property was disclosed to the grantee 
at the time of delivery of the conveyance or 
appeared in the conveyance or an official re- 
cord of the county; provided however, that 
as to any such conveyance after July 1, 1967, 
the specific purpose or use must appear of rec- 
ord. 

History.— §1, ch. 67-383. 

255.23 Conclusive presumption of abandon- 
ment of purpose in certain circumstances. — In 

event the purpose for which the property was 
conveyed required physical improvement or 
construction on such property or the mainte- 
nance thereof, any such municipality or coun- 
ty, failing to construct, improve or maintain 
such property for the period above specified, 
shall be conclusively deemed to have aban- 
doned the property for the purpose for which 
it was conveyed. 

History.— §2, ch. 67-383. 

*255.24 Capitol Safety Committee. — 

(1) There is hereby created a permanent 
Capitol Safety Committee to be composed of 
nine members. The membership of the commit- 
tee shall be as follows: 

(a) Three members appointed by the 
Speaker of the House of Representatives ; 

(b) Three members appointed by the Presi- 
dent of the Senate ; 

(c) The Chief of the Tallahassee Fire De- 
partment ; 

(d) The State Fire Marshal ; 

(e) The Secretary of State who shall serve 
as chairman of the committee. 

(2) Appointment of members shall be 
made within sixty days after this act becomes 
law and said members shall serve at the pleas- 
ure of their appointing officer. The committee 
shall thereafter meet upon call of the chair- 
man and elect a secretary and obtain such 
professional or expert clerical or other assist- 
ance as may be required to carry out the pur- 
poses of this act. Meetings of the committee 
shall be upon call of the chairman or at the 
request of a majority of the membership and 
such meetings shall not be less frequent than 
semiannually. 

(3) The committee shall develop a compre- 
hensive and long range plan for : 

(a) The permanent safety of the capitol 
building and its inhabitants, including the in- 
stitution of programs for the training of mem- 
bers of the legislature, employees of the legis- 
lature, and all others employed in the capitol 
building, as well as visitors to the capitol 
building in fire prevention and safety; 

(b) Making the necessary alterations to the 
capitol building to insure the health, safety 
and welfare of its occupants in the case of fire 
or other disaster; 

(c) The development of evacuation routes 
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in the event of fire or other disaster; 

(d) The promulgation of statement of 
emergency procedures in the event of disaster; 

(e) Making the location of evacuation 
routes known to those in the capitol building 
and all other programs necessary for the ade- 



quate safety of the public, members of the leg- 
islature and other employees in the capitol 
building. 

History.— §51-3, ch. 67-605. 

•Note — Section 4, ch. 67-605 appropriated moneys to finance 
the provisions of S255.24, however, this appropriation was ve- 
toed by the governor. 
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CHAPTER 256 
STATE, UNITED STATES AND CONFEDERATE FLAGS 



256.01 Flag of United States to be displayed. 
256.011 Display of flag on election day. 

256.02 Certain officers to provide flag. 

256.031 Secretary of state custodian of state 

flag. 

256.032 Display of state flag at public schools. 
256.05 Improper use of state or United States 

flag, or other symbol of authority. 



256.01 Flag of United States to be displayed. 

— The flag of the United States shall be dis- 
played daily when the weather permits, from 
a staff upon the state capitol and upon each 
county courthouse. 

History.— 51, ch. 7369, 1917; RGS 1206; CGL, 1683. 
el. — §228.06 Display of flag on school buildings. 

256.011 Display of flag on election day. — 

(l; The board of county commissioners of 
each county in this state shall provide a flag of 
the United States for each polling place in the 
county. The flag shall be displayed properly 
and prominently at all designated polling 
places on all days when an election is being 
held. 

(2) The board of county commissioners of 
each county in the state shall make the flags 
available to each municipality or governmental 
body holding an election within such county for 
each election held for any such municipality or 
governmental body within such county. The 
municipality or governmental body shall have 
the responsibility of properly and prominently 
displaying the flag at each such polling place 
on all days when an election is being held and 
shall bear the expense of displaying the flag of 
the United States. 

(3) Each board of county commissioners is 
authorized to purchase a sufficient number of 
flags to carry out the purpose of this act out 
of the general revenue fund of each such coun- 
ty. 

History.— SI, ch. 63-227. 

256.02 Certain officers to provide flag.— The 
officer charged with the maintenance or upkeep 
of the buildings mentioned in §256.01 shall pro- 
vide suitable flags and cause them to be dis- 
played, the expense to be borne out of the funds 
provided for the upkeep and maintenance of 
said buildings. 

History.— §2, ch. 7369. 1917; RGS 1207: CGL, 1684. 
cf. — §15.04 Secretary of state — property custodian. 

256.031 Secretary of state custodian of state 
flag. — The secretary of state is the custodian 
of the official state flag. 

History.— §1, ch. 29747, 1955. 

Note. — Similar provisions in former §256.03. 

256.032 Display of state flag at public 
schools. — The state flag shall be displayed at 
a suitable place and in the appropriate manner 
on the grounds of each elementary and sec- 
ondary public school. The county boards of 



256.051 Improper use or mutilation of state or 
confederate flag or emblem prohib- 
ited. 

256.06 Mutilation or disrespect. 

256.07 Exceptions. 

256.08 Definition. 

256.09 Penalty. 

256.10 Mutilation of or disrespect for confed- 

erate flags or replicas. 

public instruction shall furnish flags whenever 
necessary. 

History §1, ch. 65-200. 

256.05 Improper use of state or United 
States flag, or other symbol of authority. — No 

person shall, in any manner, for exhibition or 
display : 

(1) Place or cause to be placed any word, 
figure, mark, picture, design, drawing or ad- 
vertisement of any nature upon any flag, stand- 
ard, color, ensign or shield of the United States 
or of this state, or authorized by any law of 
the United States or this state; or 

(2) Expose to public view any such flag, 
standard, color, ensign or shield upon which 
shall have been printed, painted or otherwise 
produced, or to which shall have been attached, 
appended, affixed or annexed any such word, 
figure, mark, picture, design, drawing or ad- 
vertisement. 

History.— §51-3, ch. 7819, 1919; §1, ch. 9326, 1923; CGL. 

8117, 8118; (3) r. §1, ch. 57-74. 

REVISION NOTE. 

Ch. 7819, 1919, (CGL 8117) provided against desecration of 
the flag of the United States and ch. 9325. 1923, (CGL 8118) 
provided against the improper use, mutilation, defilement of the 
fiag of the United States or of this state. These two acts 
duplicate the law and everything contained therein Is covered 
by the uniform flag law, with the exception that the uniform 
law permits the use of the flag on stationery. Jewelry, etc., 
with no design or words thereon, and disconnected with any 
advertisement. The uniform act has been adopted by ten 
states; therefore, in view of the fact that the language is 
simpler and yet covers the same territory, the uniform flag 
act has been substituted In this revision for the above men- 
tioned chapters. 

256.051 Improper use or mutilation of state 
or confederate flag or emblem prohibited. — 

(1) From and after July 1, 1961, it shall be 
unlawful for any person, firm or corporation to 
copy, print, publish or otherwise use the flag 
or state emblem of Florida, or the flag or 
emblem of the confederate states, or any flag 
or emblem used by the confederate states or 
the military or naval forces of the confederate 
states at any time within the years 1860 to 1865, 
both inclusive, for the purpose of advertising, 
selling or promoting the sale of any article of 
merchandise whatever within this state. 

(2) It shall also be unlawful for any person, 
firm or corporation to mutilate, deface, defile 
or contemptuously abuse the flag or emblem of 
Florida or the flag or emblem of the confederate 
states by any act whatever. 

(3) Nothing in this section shall be con- 
strued to prevent the use of any flag, standard, 
color, shield, ensign or other insignia of Florida 



1221 



Ch. 256 



STATE, UNITED STATES AND CONFEDERATE FLAGS 



Ch. 256 



or of the confederate states for decorative or 
patriotic purposes. 

History.— §§1-3, ch. 61-375. 

256.06 Mutilation or disrespect. — No per- 
son shall publicly mutilate, deface, defile, defy, 
trample upon, or by word or act cast contempt 
upon any such flag, standard, color, ensign or 
shield. 

History.— §§1-3, ch. 7819, 1919; II, ch. 9325, 1923; CGL 
8117, 8118. 

256.07 Exceptions.— Sections 256.05 and 
256.06 shall not apply to any act permitted by 
the statutes of the United States or of this 
state, or by the United States army and navy 
regulations, nor shall it apply to any printed 
or written document or production, stationery, 
ornament, picture or jewelry whereon shall 
be depicted said flag, standard, color, ensign 
or shield with no design or words thereon. 

History.— New in Florida statutes, 1841; 87, ch. 22858, 1945; 
|2, ch. 57-74. 

256.08 Definition. — The words flag, stand- 
ard, color, ensign or shield, as used in §§256.05- 
256.07, shall include any flag, standard, color, 



ensign or shield, or copy, picture or represen- 
tation thereof, made of any substance or rep- 
resented or produced thereon, and of any size, 
evidently purporting to be such flag, standard, 
color, ensign or shield of the United States or 
of this state, or a copy, picture or representa- 
tion thereof. 

History. — New in Florida statutes, 1941. 

256.09 Penalty. — Any person violating the 
provisions of §§256.05 or 256.06, shall be guilty 
of a misdemeanor and, on conviction, punish- 
able as for a misdemeanor. 

History.— §§1-3, ch. 7819, 1919; 51, ch. 9325, 1923: CGLi 

8117, 8118. 

cf. — §775.07 Punishment for a misdemeanor. 

256.10 Mutilation of or disrespect for con- 
federate flags or replicas. — No person shall 
publicly mutilate, deface, defile, defy, trample 
upon, or by word or act cast contempt upon the 
flags of the confederacy, or replicas thereof, for 
crass or commercial purposes; provided how- 
ever nothing contained herein shall be con- 
strued to prevent or prohibit the use of such 
flags for decorative or patriotic purposes. 

History.— §1, ch. 61-115. 
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CHAPTER 257 
STATE LIBRARY AND HISTORICAL COMMISSION 



257.01 State library and historical commis- 

sion. 

257.02 Members of commission; their appoint- 

ment. 

257.03 Organization of commission; duties of 

secretary. 

257.04 Publications, etc., received to consti- 

tute part of state library; powers 
and duties of commission. 

257.05 Copies of reports of state departments 

furnished commission. 

257.06 Biennial report of commission. 

257.07 Disbursements by commission. 

257.08 Commission to submit budget to legis- 

lature for appropriations. 

257.10 State library and historical commis- 
sion to receive and preserve certain 
public records. 

257.12 Library and historical commission 
authorized to accept, etc., federal 
funds. 

257.01 State library and historical commis- 
sion. — There is created and established the 
state library and historical archives which shall 
be located at the capital. The state library and 
historical archives shall be administered by a 
board of seven members to be known as the 
Florida library and historical commission. 

History.— §1, ch. 10278, 1925; CGL 1687; 11, Ch. 63-39. 

257.02 Members of commission; their ap- 
pointment. — 

(1) The members of the commission shall 
be appointed by the governor. Of the mem- 
bers first appointed, two shall be appointed 
for terms of two years, two for terms of three 
years, and three for terms of four years. Subse- 
quent appointments, except for filling vacan- 
cies, shall be for the full term of four years. 
Vacancies shall be for the period of the unex- 
pired term. 

(2) Members of the commission shall serve 
without compensation but shall be entitled to 
receive reimbursement for traveling expenses 
as provided in §112.061. The commission shall 
meet a minimum of four times a year. 

(3) The governor may, in making appoint- 
ments, consult the Florida library association, 
the Florida historical society, and related or- 
ganizations, for suggestions as to persons hav- 
ing special knowledge and interest in the fields 
of libraries and Florida history. 

History.— 82, Ch. 10278, 1925; CGL 1688; 82, ch. 63-39; 819, 
ch. 63-400. 

257.03 Organization of commission; duties 
of secretary. — 

(1) The officers of the state library and 
historical commission shall be a chairman, 
elected from the members thereof, for a term of 
one year, and a secretary, who shall act as li- 
brarian of the state library and who shall be a 
person trained in modern library methods, not 
a member of the commission. The secretary 
shall be appointed by the commission and shall 



257.13 Definitions. 

257.14 State library and historical commis- 

sion; rules and regulations. 

257.15 State library and historical commis- 

sion; standards. 

257.16 Reports. 

257.17 Operating grants. 

257.18 Equalization grants. 

257.19 Establishment grants. 

257.20 Determination of municipal fiscal year. 

257.21 Maximum grants allowable. 

257.22 State library and historical commis- 

sion; allocation of funds. 

257.23 Application for grant. 

257.24 Use of funds. 

257.25 Free library service. 

257.26 To exercise authority previously vested 

in the Florida civil war centennial 
commission. 

257.27 State Committee on Libraries. 

serve at the will of the commission under condi- 
tions and for such compensation as shall seem 
adequate. 

(2) Said secretary shall keep a record of 
the proceedings of the commission; keep accu- 
rate account of its financial transactions; have 
charge of its work in organizing and conduct- 
ing the state library; in organizing new li- 
braries and improving those already estab- 
lished; and in general, perform such duties as 
may, from time to time, be assigned to him by 
the commission. 

(3) The commission may employ such other 
clerical and expert assistance as may be neces- 
sary. 

History.— §3, Ch. 10278, 1925; CGL 1689; 84, ch. 63-39. 

257.04 Publications, etc., received to consti- 
tute part of state library; powers and duties 
of commission. — 

(1) All books, pictures, documents, publi- 
cations, and manuscripts received through 
gifts, purchase, or exchange, or on deposit from 
any source for the use of the state, shall con- 
stitute a part of the state library, and shall 
be placed therein for the use of the public, 
under the control of the state library and his- 
torical commission. The commission may re- 
ceive gifts of money, books or other property 
which may be used or held for the purpose or 
purposes given; and may purchase books, peri- 
odicals, furniture and equipment as it deems 
necessary to promote the efficient operation of 
the service it is expected to render the public. 

(2) The commission may, upon request, 
give assistance, advice and counsel to all 
school, state institutional, free and public li- 
braries, and to all communities in the state 
which may propose to establish libraries, as to 
the best means of establishing and administer- 
ing them, selecting and cataloging books, and 
other details of library management. 
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(3) The commissicn may issue printed ma- 
terial, such as lists and circulars of informa- 
tion, and in the publication thereof may co- 
operate with other state library commissions 
and libraries in order to secure the more eco- 
nomical administration of the work for which 
it is formed. It may conduct courses of library 
instruction and hold librarians' institutes in 
various parts of the state. 

(4) Said commission shall perform such 
other services in behalf of the state public li- 
braries as it may consider for the best interest 
of the state. 

History.— 54, ch. 10278, 1925; CGL 1690; §4, ch. 63-39. 

257.05 Copies of reports of state depart- 
ments furnished commission. — 

(1) A "public document" as referred to in 
this section shall be defined as any annual, bi- 
ennial, regular or special report or publication 
of which at least five hundred copies are 
printed and which may be subject to distribu- 
tion to the public. 

(2) Each and every state official, state de- 
partment, state board, state court or state 
agency of any kind, issuing public documents 
shall furnish the State Library and Historical 
Commission twenty-five copies of each of those 
public documents, as issued, for deposit in and 
distribution by the Florida State Library and 
Historical Commission; provided, however, that 
if the State Library and Historical Commis- 
sion shall so request, as many as twenty-five 
additional copies of each public document shall 
be supplied to it. 

(3) It shall be the duty of the State Library 
and Historical Commission to : 

(a) Designate university, college and pub- 
lic libraries as depositories for public docu- 
ments ; 

(b) Provide a system of distribution of the 
copies furnished to it under subsection (2) to 
such depositories; 

(c) Publish a periodic bibliography of the 
publications of the state. The State Library 
and Historical Commission is authorized to ex- 
change copies of public documents for those of 
other states, territories and countries. Deposi- 
tories receiving public documents under this 
section shall keep them in a convenient form 
accessible to the public. 

(4) The State Library and Historical Com- 
mission shall also be furnished by any state 
official, department or agency having charge of 
their distribution, as issued, bound journals of 
each house of the Legislature; biennial or 
other acts of the Legislature, both local or spe- 
cial and general; annotated acts of the Legis- 
lature, revisions and compilations of the Laws 
of Florida, the number furnished to be deter- 
mined by requests of the State Library and 
Historical Commission, which number in no 
case shall exceed twenty-five copies of the par- 
ticular publication and, in the case of legisla- 
tive acts, annotated legislative acts and re- 
visions and compilations of the laws, not more 
than two copies. 

(5) In any case where any state official, 



state department, state board, state court or 
state agency of any class or kind has more 
than ten copies of any one kind of publication 
from time to time heretofore issued, he or it 
shall, upon request of the State Library and 
Historical Commission or its chairman, supply 
said commission with one copy of each such 
publication for deposit in the State Library 
and Historical Commission. 

History.— §5, ch. 10278. 1925; CGL 1691; |1, ch. 22064; |1, 
Ch. 21758, 1943; §4, ch. 63-39; §1, ch. 67-223. 
cf.— §283.15 Journals of the legislature. 

257.06 Biennial report of commission. — The 

state library and historical commission shall, 
prior to March first of each year during which 
shall be held a regular session of the legisla- 
ture, make a biennial report to the governor, 
which report shall show the condition of the 
state library and library conditions and prog- 
ress in Florida and shall contain a detailed 
statement of the expenses of the commission. 
This report, when printed, shall be presented to 
the legislature and distributed by the commis- 
sion. This report and other printing and bind- 
ing for the commission shall be printed under 
the same regulations as other reports of the ex- 
ecutive officers of the state. 

History.— 86, ch. 10278, 1925; COL 1692; §4, ch. 63-39. 

257.07 Disbursements by commission. — All 

disbursements by the state library and histori- 
cal commission shall be paid by the comptroller 
by warrants on the state treasurer, after being 
approved by the commission, and signed by the 
chairman and countersigned by the secretary 
of the commission. 

History.— 57, ch. 10278, 1925; CGL 1693; §4, ch. 63-39. 

257.08 Commission to submit budget to legis- 
lature for appropriations. — To carry out the 
provisions of this chapter, the state library and 
historical commission shall submit to each leg- 
islature its budget for maintenance as a basis 
for appropriations. 

History.— 88, Ch. 10278, 1925; CGL 1694; §4, ch. 63-39. 

*257.10 State library and historical com- 
mission to receive and preserve certain public 
records. — 

(1) The state library and historical com- 
mission is hereby authorized to negotiate for 
the transfer to it of any public records of any 
official department or agency of the state and 
the said state library and historical commission 
is hereby given authority to receive any public 
records of the state transferred to or turned 
over to it under this section. 

(2) The state library and historical commis- 
sion is hereby made the legal custodian of all 
public records of any and every agency of the 
state which transfers such records to said state 
library and historical commission. 

(3) Any public officer of the state is hereby 
authorized to turn over to the state library and 
historical commission all public records of his 
office no longer needed for the transaction of 
the business of his office, when said state li- 
brary and historical commission is ready and 
willing to receive them and care for them prop- 
erly. 
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(4) Whenever any records are transferred 
or turned over to the state library and histori- 
cal commission under this section, the secretary 
of said commission, who is also librarian of the 
Florida state library, is required to receive 
them for deposit in said Florida state library, 
making all provision he is able for their care 
and protection. Said secretary of the state li- 
brary and historical commission shall give for 
said state library and historical commission a 
receipt for each and every record turned over 
to it under this section by any agency or public 
officer of the state. Provided, however, that one 
receipt shall be sufficient to describe any single 
record or group of records turned over at one 
time to the state library and historical commis- 
sion for deposit in the Florida state library. 

History.— §§1-4, ch. 21730. 1943; §4, ch. 63-39. 

♦Note. — See §267.09 transferring certain powers and duties 
contained in the above section to the Florida Board of Archives 
and History. 

257.12 Library and historical commission 
authorized to accept, etc., federal funds. — 

(1) The state library and historical commis- 
sion is authorized to accept, receive, administer 
and expend any moneys, materials or any other 
aid granted, appropriated, or made available 
by the United States, or any of its agencies for 
the purpose of giving aid to libraries and pro- 
viding educational library service in the state. 
_ (2) The state library and historical commis- 
sion is authorized to file any accounts required 
by federal law or regulation with reference to 
receiving and administering all such moneys, 
materials and other aid for said purposes, pro- 
vided, however, that the acceptance of such 
moneys, materials, and other aid shall not de- 
prive the state from complete control and super- 
vision of its library. 

History.— §§1, 2. ch. 26976, 1951; §4, ch. 63-39. 

257.13 Definitions. — For the purpose of this 
act, the following terms, when used in this act 
or the rules, regulations and orders made pur- 
suant hereto, shall be construed, respectively: 

(1) Population means the latest reliable 
annual estimate of midyear population made by 
some state agency which is approved by the 
state library and historical commission and the 
board of commissioners of state institutions. 

(2) Library unit means all libraries operat- 
ing under a single administration in any given 
area of the state wherein there is county par- 
ticipation. 

History.— fl, ch. 61-402; §4, ch. 63-39. 

257.14 State library and historical commis- 
sion; rules and regulations. — The state library 
and historical commission may make all neces- 
sary and reasonable rules and regulations to 
carry out the provisions of this act. 

History.— §2, ch. 61-402; §4, ch. 63-39. 

257.15 State library and historical commis- 
sion; standards. — The state library and histori- 
cal commission shall establish reasonable and 
pertinent operating standards for public librar- 
ies under which counties maintaining a free li- 



brary or free library service by contract shall 
be eligible to receive state moneys. 

History.— §3, ch. 61-402; §4, ch. 63-39. 

257.16 Reports. — All library units receiving 
grants under this act shall file with the state 
library and historical commission on or before 
December 1 of each year a financial report on 
its operations and furnish the said commission 
with such other information as said commission 
may require. 

History.— §4, ch. 61-402: §4, ch. 63-39. 

257.17 Operating grants. — Any county which 
establishes or maintains a free library, or 
which gives or receives free library service by 
contract with a municipality or nonprofit library 
corporation or association within said county, 
shall be eligible to receive an annual operating 
grant of not more than twenty-five per cent of 
all funds appropriated for the same fiscal year 
by said county, or by said county and munici- 
pality or nonprofit library corporation or asso- 
ciation, for the operation and maintenance of a 
library unit; any county which joins with one 
or more counties to maintain a free library or 
contracts with another county or with a munici- 
pality in another county to receive free library 
service, shall be eligible to receive an annual 
operating grant of not more than twenty-five 
per cent of the funds which said county ap- 
propriates for the operation and maintenance of 
a jointly maintained free library unit or free 
library service; provided, that no county shall 
be eligible to receive a grant unless the total 
operating budget of the library unit is at least 
twenty thousand dollars; and provided further, 
that no grant shall exceed twenty-five cents per 
capita of said county's population. Every county 
shall be limited to receive a total of fifty thou- 
sand dollars of state funds for operating grants 
during any one year. 

History.— §5, ch. 61-402. 

257.18 Equalization grants. — Any county 
qualifying for an operating grant in which the 
appropriation for the library unit from all local 
sources is equivalent to the yield of a one mill 
county tax or one dollar per capita, whichever 
is less, and whose relative per capita index 
of taxpaying ability based on one dollar per 
capita is less than one dollar, shall be eligible 
to receive an equalization grant computed by 
multiplying the population of the county by the 
difference between one dollar and the relative 
per capita index of taxpaying ability. The 
relative per capita index of taxpaying ability 
shall be computed annually for each county by 
multiplying the county index of taxpaying 
ability determined under §236.071, by the popu- 
lation of the state and by one dollar and divid- 
ing the result by the population of the county. 

History.— §6, ch. 61-402. 

257.19 Establishment grants. — Grants for 
the establishment or extension of library service 
may be paid for one year only to any county 
joining a regional library or to two or more 
counties forming a regional library or to any 
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county contracting with a municipal library 
having a municipal budget of over twenty 
thousand dollars. An establishment grant shall 
equal, and be in addition to, the total grant 
(operating and equalization) to which a county 
is otherwise entitled, provided that no estab- 
lishment grant shall exceed twenty thousand 
dollars. 

History.— §7, ch. 61-402. 

257.20 Determination of municipal fiscal 
year. — Where county and municipal fiscal years 
do not coincide, the municipal appropriation for 
the municipal fiscal year ending during the 
county fiscal year for which grants are given 
shall be used for calculating the grant. 

History.— §8, ch. 61-402. 

257.21 Maximum grants allowable. — Any re- 
duction in grants because of insufficient funds 
shall be prorated on the basis of maximum 
grants allowable. 

History.— §9, ch. 61-402. 

257.22 State library and historical commis- 
sion; allocation of funds. — The moneys herein 
appropriated, and any moneys that may be 
hereafter appropriated for use by counties 
maintaining a free library or free library ser- 
vice shall be administered and allocated by 
the state library and historical commission in 
the manner prescribed by law. On or before 
November 1, for the current year, and on or be- 
fore November 1 of each year thereafter, the 
state library and historical commission shall 
certify to the comptroller the amount to be 
paid to each county and the comptroller shall 
issue warrants to the respective boards of 
county commissioners for the amount so allo- 
cated. 

History.— §10, ch. 61-402; §4, ch. 63-39. 

257.23 Application for grant. — The board of 
county commissioners of any county desiring to 
receive a grant under the provisions of this act 
shall apply therefor to the state library and 
historical commission on or before October 1, 
for the current year, and on or before October 
1, of each year thereafter, on a form to be 
provided by said state library and historical 
commission. In said application, which shall 
be signed by the chairman of the board of 
county commissioners and attested by the clerk 
of the circuit court, the board of county com- 
missioners shall agree to observe the standards 
established by the state library and historical 
commission as authorized in §257.16, shall cer- 
tify the annual tax income and the rate of tax 
or the annual appropriation for the free li- 
brary or free library service, and shall furnish 
such other pertinent information as the state 
library and historical commission may require. 

History.— §11, ch. 61-402; §4, ch. 63-39. 

257.24 Use of funds. — State funds allocated 
to any county for a free library or free library 
service shall be expended only for library pur- 
poses in the manner prescribed in chapter 150, 
provided that such funds shall not be expended 
for the purchase or construction of a library 



building or library quarters. 

History.— §12, ch. 61-402. 
cf.— Ch. ISO County Free Public Libraries. 

257.25 Free library service. — The service of 
books in libraries receiving state funds shall be 
free and shall be made available to all persons 
living in areas taxed for library purposes. 

History.— §13, ch. 61-402. 

257.26 To exercise authority previously 
vested in the Florida civil war centennial com- 
mission. — 

(1) The Florida library and historical com- 
mission shall perform all of the powers and 
duties and exercise all of the authority for- 
merly exercised by the Florida civil war cen- 
tennial commission, which commission is abol- 
ished. 

(2) Any and all assets of the Florida civil 
war centennial commission (including unex- 
pended funds or appropriations) are trans- 
ferred and vested in the Florida library and 
historical commission, and this commission is 
authorized and empowered to close out the af- 
fairs of the former Florida civil war centennial 
commission. 

(3) In addition to the purposes heretofore 
described, the Florida library and historical 
commission shall give leadership to the collec- 
tion, recording, and dissemination of informa- 
tion about Florida history. The commission 
shall give parity to the historical and the li- 
brary functions in its own endeavors, and shall 
cooperate with other agencies, groups, and in- 
dividuals in bringing events in Florida history 
to the attention of the public. 

History.— §3, ch. 63-39. 

257.27 State Committee on Libraries. — 

(1) There is hereby created a State Com- 
mittee on Libraries to consist of twelve mem- 
bers, two from the House of Representatives 
appointed by the Speaker of the House, two 
from the State Senate appointed by the Presi- 
dent of the Senate, two citizens appointed by 
the Governor of the state and, ex officio, the 
President of the State Association of County 
Commissioners, the President of the League of 
Municipalities, the State Superintendent of 
Public Instruction, the Chancellor of the Board 
of Regents, the State Librarian and the Presi- 
dent of the Florida Library Association or 
their duly designated representatives. 

(2) It shall be the duty and responsibility 
of the committee on libraries during the inter- 
val between sessions of the Legislature to ex- 
amine the quality of library service available 
to the citizens of Florida and to appraise its 
value and make recommendations for its im- 
provement. The committee shall maintain a 
continuous review of existing library laws, 
compare these with similar laws in other states 
and recommend necessary and desirable 
changes in the Laws of Florida as they relate 
to the functions of public libraries. 

(3) Personnel employed by the Florida Li- 
brary and Historical Commission shall act also 
as a staff for the committee on libraries and 
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funds appropriated to the Florida Library and 
Historical Commission may be utilized at the 
direction of this commission for payment of 
necessary expenses of the committee, including 
authorized travel as may be paid to state offi- 
cers and employees. The committee, by and 
with the concurrence of the commission, may 
arrange for necessary studies of library serv- 
ices and receive the advice of consultants when 
considered necessary. The Library and Histori- 
cal Commission may arrange for these studies 



and may seek grants to support them from the 
United States government or from appropriate 
private foundations. The committee shall re- 
port to the Governor and to the Senate and 
House of Representatives of the Legislature 
prior to the next regular session of legislature, 
reviewing findings of fact and making recom- 
mendations for changes in the laws of the state 
as they relate to the work of public libraries. 

History.— §§1-3, ch. 67-405. 
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258.08 Guide meridian and base parallel park 

located. 

258.09 Rauscher park designated. 

258.10 State park service to supervise and 

maintain Rauscher park. 

258.11 Land ceded for Royal Palm state 

park; proviso. 

258.08 Guide meridian and base parallel 
park located. — Guide meridian and base paral- 
lel park, a park for the perpetuation and 
preservation of the point or place from which 
the state was surveyed, is established and lo- 
cated in Tallahassee, Leon county, on a parcel 
of land one-half acre square, having for its 
center the intersection of the guide meridian 
and the base parallel of Florida, more particu- 
larly described as follows, to-wit: 

One-eighth of an acre in the form of a 
square, in the northwest corner of section six 
in township one south, range one east; one- 
eighth of an acre in the form of a square, in 
the southwest corner of section thirty-one in 
township one north, range one east; one- 
eighth of an acre in the form of a square, in 
the southeast corner of section thirty-six in 
township one north, range one west; and one- 
eighth of an acre in the form of a square in 
the northeast corner of section one in township 
one south, range one west. 

History.— §1, oh. 10188, 1925; §81, 2, ch. 11902, 1927; CGL 
1740, 1742, 1743. 

258.09 Rauscher park designated. — There is 
designated and established as a state park to 
be known as Rauscher park, in Escambia 
county, the lands lying between the Big La- 
goon and the Gulf of Mexico, now owned by 
Escambia county, or hereafter acquired by 
Escambia county, adjacent or contiguous there- 
to, from private owners or from the United 
States government; and the board of county 
commissioners of Escambia county, may exe- 
cute proper conveyance to the board of com- 
missioners of state institutions covering the 
property now owned by Escambia county, as 
aforesaid, and said board of county commis- 
sioners of Escambia county, may acquire 
in the name of the board of commissioners of 
state institutions any property adjacent or con- 
tiguous thereto, from private owners or from 
the United States government; and said board 
of commissioners of state institutions may ac- 
cept in the name of the state the title to any 
such lands, whether from said Escambia coun- 
ty, or whether same be property acquired 
from private owners or the United States 
government. 

History.— SI, ch. 19345, 1939. 

258.10 State park service to supervise and 
maintain Rauscher park. — After the convey- 
ance of said lands and such additional land 
as may, from time to time, be acquired, under 
the provisions of §258.09, said lands shall be 
deemed and held to be a state park, under 



258.12 Additional lands ceded for Royal Palm 
state park. 

258.14 Royal Palm state park and endowment 

lands exempt from taxation. 

258.15 St. Michael's cemetery designated a 

state park. 

the supervision of the state park service, and 
the Florida board of parks and historic memor- 
ials is charged with the duty of providing for 
the development, care, upkeep, maintenance and 
beautification of said Rauscher park. 

History.— §2, ch. 19345, 1939; $24, ch. 57-1. 

258.11 Land ceded for Royal Palm state 
park; proviso. — Section fifteen, and the north 
half of section twenty-two of township fifty- 
eight south, range thirty-seven east, situated 
in Dade county, is ceded to the Florida fed- 
eration of women's clubs and designated as 
the "Royal Palm state park," to be cared 
for, protected, and to remain in the full pos- 
session and enjoyment, with all the possessory 
rights and privileges thereunto, belonging to 
the Florida federation of women's clubs, for 
the purpose of a state park, for the benefit 
and use of all the people of Florida, perpetu- 
ally; provided, that the Florida federation of 
women's clubs shall procure a deed to nine 
hundred sixty acres of land in Dade county, 
in the vicinity of said state park, suitable 
for agricultural purposes, conveying to said 
Florida federation of women's clubs fee 
simple title thereto, said land to be used as 
an endowment for the perpetual use and benefit 
of the said park, its protection, improvement 
and the beautifying thereof, including the 
construction of roads and other improvements, 
either in kind or by the use of the rents and 
profits accruing therefrom, or the proceeds of 
sale thereof or any part of said endowment 
tract. 

History.— 51. ch. 6949, 1916; RGS 1210; CGL, 1701. 

258.12 Additional lands ceded for Royal 
Palm state park. — For the use and benefit of 
all the people of the state, the state cedes to 
the Florida federation of women's clubs the 
south half of section ten, southwest quarter 
of section eleven, west half of section four- 
teen, west half of section twenty-three, south 
half of section twenty-two, northwest quar- 
ter of section twenty-seven, north half of 
section twenty-eight, and northeast quarter of 
section twenty-nine, township fifty-eight south, 
range thirty-seven east, situated in Dade 
county, as additional acreage to "Royal Palm 
state park," to be cared for and remain in the 
full possession and enjoyment of said Florida 
federation of women's clubs, with all the pos- 
sessory rights and privileges to the same be- 
longing or in any wise appertaining; pro- 
vided, that said land is granted to the said 
Florida federation of women's clubs upon the 
express condition that said land and every 
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part thereof shall be used as a state park 
for the use and benefit of all the people 
of Florida, and for no other purpose; and 
in the event said grantee shall permit or suf- 
fer the use of said land for any other purpose, 
or shall discontinue the use thereof for such 
purpose, such misuse or discontinuance shall 
operate as a defeasance and said land and 
every part thereof shall revert to the state. 

History.— 51, oh. 8677, 1921; CGL 1705. 

258.14 Royal Palm state park and endow- 
ment lands exempt from taxation. — The lands 
described in §§258.11 and 258.12 as the Royal 
Palm state park, and the lands conveyed, and 
to be conveyed to the Florida federation of 
women's clubs as an endowment for the use 
and benefit of said state property, are exempt 
from the payment of state, county, municipal, 
or any special assessment or any assessment 
of taxes. 

History.— S3, ch. 8949, 1915; ROS 1212; J 2. ch. 8577, 1921; 
CGL 1701. 1706. 

258.15 St. Michael's cemetery designated a 
state park. — 

(1) St. Michael's cemetery in Pensacola, 
upon the acceptance by the state board of 
parks and historic memorials of the convey- 
ances, transfers and assignments hereinafter 
provided, be and the same is designated and 
declared to be a state park. 

(2) The state board of parks and historic 



memorials be and it is hereby authorized to 
accept and require, prior to assuming any 
duties in connection with said St. Michael's 
cemetery, such conveyances, transfers and as- 
signments as the state board of parks and 
historic memorials shall deem necessary in 
order to exercise dominion and control of the 
said cemetery; provided, however, the state 
board of parks and historic memorials shall pay 
no consideration for any such conveyances, 
transfers and assignments, but may accept such 
conveyances, transfers and assignments subject 
to such reasonable conditions that the board 
determines do not interfere with the operation 
of the said cemetery as a state park. 

(3) After the state board of parks and 
historic memorials has received transfers, con- 
veyances and assignments satisfactory to it, 
the said state board of parks and historic 
memorials shall take charge of, manage and 
operate the said cemetery and shall be author- 
ized to make such reasonable rules and regula- 
tions with respect to the said cemetery as the 
said board shall deem necessary for the orderly 
operation, protection and preservation of said 
cemetery; provided, however, this section shall 
not be construed to prevent, and no rule and 
regulation shall be made which will prevent, 
the continued interment of bodies in the cem- 
etery lots which are privately owned. 

History.— §§1-3, ch. 25464, 1949 
el. — See ch f>92, state board of parks and historic memorials. 
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265.13 Stephen Foster memorial commission 

created; terms and compensation; 
state treasurer ex officio treasurer. 

265.14 Commission may accept donations and 

borrow money; appropriation. 

265.15 Commission to keep permanent rec- 

ords; powers and duties. 

265.13 Stephen Foster memorial commis- 
sion created; terms and compensation; state 
treasurer ex officio treasurer. — A commission 
composed of five members, citizens and resi- 
dents of the state, known and designated as 
"The Stephen Foster memorial commission" 
is created, the members of which shall be ap- 
pointed by the governor for respective terms 
of four years, and whose only compensation 
shall be the honor of such service. Members 
shall be reimbursed for traveling expenses as 
provided in §112.061. The state treasurer is ex 
officio treasurer of the Stephen Foster memo- 
rial commission, and shall have custody of all 
its funds, to be kept in a special fund or ac- 
count for the use of the commission. 

History.— §1, ch. 19243, 1939; COL 1940 Supp. 1748(1); $19, ch. 
63-400. 
ci. — §592.13 Exemption of Stephen Foster Memorial. 

265.14 Commission may accept donations 
and borrow money; appropriation. — 

(1) The Stephen Foster memorial commis- 
sion may accept, receive and hold in trust, for 
the state, gifts, gratuities, and donations of 
money and other property, to be used, if and 
when a sufficient amount is received, to erect a 
suitable memorial to the memory of Stephen 
Collins Foster, at White Springs, Florida, on 
the banks of the Suwannee river, and the same 
are appropriated for the purposes herein ex- 
pressed. 

(2) The Stephen Foster memorial commis- 
sion may do whatever is necessary to build, 
construct, and erect said memorial. It may en- 
ter into such contracts and acquire such prop- 
erty as may be necessary to erect and maintain 
said memorial. 

(3) The Stephen Foster memorial commis- 
sion may cooperate with the United States gov- 
ernment, or any agency thereof, on any project 
or projects leading to the erection and main- 
tenance of said memorial. The Stephen Foster 
memorial commission may borrow money in ac- 
cordance with any self liquidating plan that 
it may deem feasible and advantageous, and 
may issue mortgage revenue certificates or de- 
bentures therefor, and sell the same for the 
purpose of carrying out the intention of 
§§265.13-265.15, and may pledge as security 
for the payment thereof any and all revenues 
and income to be derived and obtained from 
the operation of such memorial, or such por- 
tion thereof as may be deemed sufficient, after 
all operating costs have been paid, and shall 
set aside, annually, a sinking fund for the pay- 
ment of interest on said certificates or de- 



265.151 Stephen Foster memorial; acquisition 
and construction of building and 
other facilities authorized. 

265.18 Acceptance of deed authorized. 



bentures and the principal thereof at the ma- 
turity of same. 

(4) Said certificates shall bear interest at a 
rate not to exceed five per cent per annum, and 
shall be a lien, only upon the property of the 
said Stephen Foster memorial commission, and 
shall in no wise be held, deemed nor con- 
sidered to be an obligation of the state. The 
said Stephen Foster memorial commission is 
further authorized to accept grants and loans 
from the public works administration or any 
other agency of the United States government 
authorized to make such grants and loans for 
the purposes hereinabove mentioned and de- 
scribed. 

History.— §2, ch. 19243. 1939; CGL 1940 Supp. 1748(2); 
§7, Ch. 22858, 1945; $6, Ch. 65-420. 

265.15 Commission to keep permanent rec- 
ords; powers and duties. — 

(1) The Stephen Foster memorial commis- 
sion shall keep permanent records of its acts 
and doings and may provide, by resolution or 
other appropriate action, for the carrying out 
and performing of the duties and powers 
granted it by the terms of §§265.13-265.15. 

(2) The Stephen Foster memorial commis- 
sion may build, erect, and construct said me- 
morial in accordance with the plans and speci- 
fications to be made, selected and approved by 
it; improve, landscape, beautify, and plant 
parks, lots and grounds which they may ac- 
quire for the site of said memorial and enclose 
the same; maintain, keep, beautify and improve 
said memorial and grounds; and provide for 
the maintenance and up-keep of said memorial 
and grounds, and do any other act and thing 
necessary or convenient toward the building, 
erecting, beautifying and protecting said me- 
morial and grounds; employ caretakers and 
such other persons as they deem necessary or 
convenient for said purposes; charge fees and 
admissions to the public for the privilege of 
visiting and viewing the memorial and grounds 
and use such fees and admission charges for 
the purposes of said sections. 

History.— §3, oh. 19243, 1939; CGL, 1940 Supp. 1748(2a); 

§7, ch. 22858, 1945. 

265.151 Stephen Foster memorial; acquisi- 
tion and construction of building and other 
facilities authorized. — 

(1) The board of commissioners of state 
institutions is hereby authorized to acquire and 
construct buildings and facilities to be used 
by the Stephen Foster memorial commission, 
including an auditorium and museum, such 
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other buildings as may be required by the Ste- 
phen Foster memorial commission, parking 
facilities, necessary equipment, furnishings and 
utilities, and such other facilities as may be 
required for use in connection therewith. The 
Stephen Foster memorial commission is hereby 
authorized to acquire, by gift, grant, donation, 
lease or purchase, necessary rights of way for 
purposes of access to the memorials, buildings 
and other facilities operated by the Stephen 
Foster memorial commission. 

(2) The board of commissioners of stata in- 
stitutions and the Stephen Foster memorial 
commission are hereby authorized to acquire 
and construct the buildings, lands and other 
facilities referred to in subsection (1) by means 
of a lease-purchase agreement with the Flor- 
ida development commission and to pay rentals 
pursuant to such lease-purchase agreement in 
an amount necessary to retire bonds or revenue 
certificates issued to finance the acquisition 
and construction of said buildings, lands and 
other facilities. The Florida development com- 
mission is hereby authorized to issue bonds or 
revenue certificates, subject to approval of 
the state board of administration as to fiscal 
sufficiency and further subject to approval by 
the bond review board, in an amount necessary 
to finance the acquisition and construction of 
such buildings, lands and other facilities, and 



to pledge for the payment and retirement of 
such bonds or revenue certificates the rentals 
to be paid under such lease purchase agreement. 
The Stephen Foster memorial commission may 
pledge as security for the payment of such 
rentals any and all revenues and income de- 
rived and obtained from any memorial, audi- 
torium, museum or other revenue or income 
producing facility operated by the Stephen 
Foster memorial commission, or such portion 
thereof as may be deemed sufficient, or such 
funds as may be appropriated to the Stephen 
Foster memorial commission by the legislature 
for such purpose. Provided, however, that two 
hundred twenty-eight thousand dollars of said 
any and all revenues and income, other than 
general revenue appropriations, shall in each 
biennium beginning July 1, 1967, be budgeted 
for operations and only the excess in revenues 
and income over and above this amount may be 
pledged to retire any indebtedness. 

History.— §1, ch. 65-306. 

265.18 Acceptance of deed authorized. — The 

commissioners of state institutions of the state 
may accept a deed from the City of Tampa to 
the forty-five acre site on Davis Island in the 
City of Tampa. 

History.— 53, ch. 18145, 1937; CGL. 1940 Supp. 1748(6). 
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CHAPTER 266 

HISTORICAL RESTORATION, ETC., COMMISSIONS 

PART I ST. AUGUSTINE HISTORICAL RESTORATION AND 
PRESERVATION COMMISSION (§§266.01-266.07) 

PART II PENSACOLA HISTORICAL RESTORATION AND 
PRESERVATION COMMISSION (§§266.101-266.108) 

PART I 
ST. AUGUSTINE HISTORICAL RESTORATION AND PRESERVATION COMMISSION 



266.01 St. Augustine historical restoration and 

preservation commission; creation. 

266.02 Definitions. 

266.03 Membership, terms of office, etc. 

266.01 St. Augustine historical restoration 
and preservation commission; creation. — There 
is hereby created the St. Augustine historical 
restoration and preservation commission, a 
body corporate, the purpose and function of 
which shall be to acquire, restore, preserve, 
maintain, reconstruct, reproduce and operate 
for the use, benefit, education, recreation, en- 
joyment and general welfare of the people of 
this state and nation, certain ancient or his- 
toric landmarks, sites, cemeteries, graves, mili- 
tary works, monuments, locations, remains, 
buildings and other objects of historical or an- 
tiquarian interest of the city of St. Augustine, 
Florida, and surrounding territory. 

History.— §1, ch. 59-521. 

266.02 Definitions. — Unless otherwise clear- 
ly indicated, the following words when used in 
this law shall mean: 

(1) "Commission" — the St. Augustine his- 
torical restoration and preservation commis- 
sion; 

(2) "Facilities" — historic sites, objects and 
facilities for exhibition owned, rented, leased, 
managed or operated by the commission; 

(3) "Slum" — any area where dwellings pre- 
dominate, which by reason of dilapidation, over- 
crowding, faulty arrangement or design, lack 
of ventilation, light or sanitary facilities, or 
any combination of these factors, are detri- 
mental to health, safety or morals. 

History.— §2, Ch. 59-521. 

266.03 Membership, terms of office, etc. — 

The commission shall consist of five members 
to be appointed by the governor not later than 
thirty days after July 1, 1959. Members of the 
original board shall be appointed for terms as 
follows: One for two years, two for three years 
and two for four years, and thereafter mem- 
bers shall be appointed for four year terms 
except appointments to fill vacancies for unex- 
pired terms in which event the appointment 
shall be for the unexpired term only. In addi- 
tion to the above members the commission shall 
consist of two additional members who need 
not be residents of the state and who shall be 
appointed by the governor not later than thirty 
days after July 1, 1965. All appointments of 
commissioners shall be confirmed by the senate. 



266.04 Organization, meetings, records. 

266.05 Treasurer. 

266.06 Powers. 

266.07 Appropriation. 

The members of the commission, including the 
chairman, shall receive no compensation for 
their services but shall be entitled to be reim- 
bursed for per diem and travel expenses in- 
curred in the performance of their official duties 
as members of the commission, subject to the 
provisions and limitations of §112.061. Each 
member shall give a surety bond in the sum 
of ten thousand dollars executed by a surety 
company authorized to do business in this state, 
payable to the governor and his successors 
in office, and conditioned upon the faithful per- 
formance of his duties. 

History.— 53, ch. 59-521; §1, ch. 65-20. 

266.04 Organization, meetings, records. — 

Not later than fifteen days after the appoint- 
ment of its membership and annually there- 
after the committee shall hold an organi- 
zational meeting at which it shall elect from 
its membership a chairman, a vice-chairman 
and a secretary-treasurer. No business shall 
be transacted by the commission except at a 
regularly called meeting at which a quorum 
is present and the minutes thereof recorded. 
Permanent records shall be maintained which 
shall reflect all official transactions of the com- 
mission. 

History.— §4, ch. 59-521. 

266.05 Treasurer. — The state treasurer 
shall be the ex officio treasurer of the 
commission and shall have the custody of all 
of its funds to be kept in a special account. 
All receipts and disbursements of the com- 
mission shall be handled subject to the same 
laws, rules and regulations as other state funds 
are handled. 

History.— §5, ch. 59-521. 

266.06 Powers. — The commission shall be 
the governing body and have power: 

(1) To adopt a seal and alter the same at 
pleasure; 

(2) To contract and be contracted with, to 
sue and be sued, to plead and be impleaded 
in all courts of law and equity; 

(3) To exercise any power not in conflict 
with the constitution and laws of the state or 
the United States which is usually possessed 
by private corporations or public agencies per- 
forming comparable functions; 
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(4) To establish an office at or near the 
city of St. Augustine for the conduct of its 
affairs ; 

(5) To acquire, hold, rent, lease, and dis- 
pose of real and personal property or any in- 
terest therein for its authorized purpose; 

(6) To own, operate, maintain, repair and 
improve its facilities wherever located; 

(7) To acquire in its own name by pur- 
chase, grant, devise, gift or lease, on such 
terms and conditions and in such manner as 
it may deem necessary or expedient, or by 
condemnation, except as otherwise herein pro- 
vided, in accordance with and subject to state 
law applicable to condemnation of property 
for public use, real property or rights or ease- 
ments therein or franchises necessary or con- 
venient for its purposes and to use the same 
so long as its existence shall continue and to 
lease or make contracts with respect to the 
use or disposal of same, or any part thereof, 
in any manner deemed by the commission to be 
in its best interest but only for the purposes 
for which it is created. No property shall be 
acquired under the provisions of this law upon 
which any lien or other encumbrance exists, 
unless at the time said property is so acquired, 
a sufficient sum of money be deposited in trust 
to pay and redeem such lien or encumbrance; 
nor shall any property be acquired hereunder 
by condemnation which is owned by a church, 
a cemetery association, or is presently used 
as a historical attraction; 

(8) To demolish, clear or remove buildings 
from any slum area; such work or undertaking 
may embrace the adaption of such area to 
public purposes, including parks or other 
recreational or community purposes; or to 
provide decent, safe and sanitary urban or 
rural dwellings, apartments or other living ac- 
commodations for persons of low income; such 
work or undertaking may include buildings, 
land, equipment, facilities and other real or 
personal property for necessary, convenient or 
desirable appurtenances, streets, sewers, water 
services, parks, site preparation, gardening, ad- 
ministrative, community, health, recreational, 
educational, welfare or other purposes; or to 
accomplish a combination of the foregoing. To 
plan buildings and improvements, to acquire 
property, to demolish existing structures, to 
construct, reconstruct, alter and repair im- 
provements and all other work in connection 
therewith ; 

(9) To employ and dismiss at pleasure con- 
sulting engineers, architects, superintendents 
or managers, accountants, inspectors and at- 
torneys and such other employees as may be 
deemed necessary and to prescribe their pow- 
ers and duties and to fix their compensation; 

(10) To acquire from the city of St. Augus- 
tine or St. Johns county, the State of Florida, 
the United States or any state thereof, or any 
foreign country or colony, any existing prop- 
erty, real or personal by it now owned or here- 
after acquired, suitable for the uses of the 
commission, and to improve, operate and main- 



tain the same for the purpose herein stated, or 
to act as trustee for any such property under 
such terms and conditions as the owner may 
prescribe; 

(11) To enter into contracts with the city of 
St. Augustine or St. Johns county for the pur- 
pose of providing police and fire protection, 
water, sanitation and other public services 
deemed necessary or expedient and said mu- 
nicipality and county are authorized to enter 
into such contracts; 

(12) To contract with any agency of the 
State of Florida or federal government and any 
firm or corporation, the city of St. Augustine 
or the county of St. Johns, upon such terms 
and conditions as the commission finds its best 
interest, with respect to the establishment, 
construction, operation, and financing of the 
facilities of the commission in or near the city 
of St. Augustine, St. Johns county; 

(13) To make and enter into all contracts 
or agreements with or without competitive 
bidding, as the commission may determine, 
which are necessary, expedient or incidental to 
the performance of its duties or the execution 
of its powers under this law; 

(14) To engage in any lawful business or 
activity deemed by it necessary or useful in 
the full exercise of its powers to establish, 
finance, maintain, and operate the facilities 
contemplated by this law, including the rent- 
ing or leasing for revenue of any land, im- 
proved or restored real estate or personal prop- 
erty directly related to carrying out the pur- 
poses for which the commission is created; 

(15) To fix and collect charges for admis- 
sion to any of the facilities operated and main- 
tained by the commission under the provisions 
of this law and to adopt and enforce reason- 
able rules and regulations to govern the con- 
duct of the visiting public; 

_ (16) To borrow money for any of its autho- 
rized purposes and for expenses incidental 
thereto, including expenses incurred during 
the period of organization, restoration and con- 
struction prior to the operation of the facili- 
ties of the commission and to issue negotiable 
revenue certificates payable solely from rev- 
enue accruing from the operation of such fa- 
cilities and from authorized activities inci- 
dental thereto; 

(17) To perform all lawful acts necessary 
and convenient and incident to effectuating its 
function and purpose. 

History.— §6, ch. S9-521. 

266.07 Appropriation. — There is hereby ap- 
propriated the sum of one hundred fifty thou- 
sand dollars out of the general revenue fund 
of the state to be used by the commission in 
defraying part of the cost incurred by it in 
carrying out the purposes of this law. The board 
of county commissioners of St. Johns county 
and the city of St. Augustine are hereby autho- 
rized to appropriate from such funds as may 
be available an aggregate amount of fifty thou- 
sand dollars to be used by said commission. 

History.— 87, Ch. 69-821. 
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PART II 
PENSACOLA HISTORICAL RESTORATION AND PRESERVATION COMMISSION 



266.101 Pensacola Historical Restoration and 

Preservation Commission. 

266.102 Definitions. 

266.103 Membership; terms; compensation; 

bond. 

266.104 Organization ; records. 

266.101 Pensacola Historical Restoration 
and Preservation Commission. — There is 
hereby created the Pensacola Historical Resto- 
ration and Preservation Commission, a body 
corporate, the purpose and function of which 
shall be to acquire, restore, preserve, maintain, 
reconstruct, reproduce and operate for the use, 
benefit, education, recreation, enjoyment and 
general welfare of the people of this state and 
nation, certain ancient or historic landmarks, 
sites, cemeteries, graves, military works, monu- 
ments, locations, remains, buildings and other 
objects of historical or antiquarian interest of 
the City of Pensacola, and surrounding areas. 
The selection for acquisition, restoration, pres- 
ervation, maintenance, reconstruction, repro- 
duction and operation shall be made by .the 
commission based on criteria of historical eval- 
uation as established by the National Trust for 
Historic Preservation. 

History.— jl, ch. 67-303. 

266.102 Definitions. — Unless otherwise 
clearly indicated, the following words when 
used in this act shall mean : 

(1) "Commission" shall mean the Pensacola 
Historical Restoration and Preservation Com- 
mission. 

(2) "Facilities" shall include historic sites, 
objects and landmarks for exhibition owned, 
leased, managed or operated by the commis- 
sion. 

History.— §2, ch. 67-303. 

266.103 Membership; terms; compensation; 
bond. — 

(1) The commission shall consist of seven 
members to be appointed by the governor not 
later than thirty days after the effective date 
of this act and confirmed by the State Senate. 
Members of the original board shall be ap- 
pointed for terms as follows: Two for two 
years; two for three years; and three for four 
years, and thereafter, members shall be ap- 
pointed for four year terms except for appoint- 
ments to fill vacancies for unexpired terms in 
which event the appointment shall be for the 
unexpired term only. 

(2) Commission members shall possess an 
active interest in the historical aspects of Pen- 
sacola and the surrounding area. The members 
of the commission, including the chairman, 
shall receive no compensation for their services 
but shall be entitled to be reimbursed for per 
diem and travel expenses incurred in the per- 
formance of their official duties as members of 
the commission, subject to the provisions and 
limitations of §112.061. Each member shall give 



266.105 Treasurer; finances. 

266.106 Powers. 

266.107 Powers of governing body of City of 

Pensacola; Architectural Review 
Board. 

266.108 Appropriation. 

a surety bond in the sum of five thousand dol- 
lars, executed by a surety company authorized 
to do business in this state, payable to the gov- 
ernor and his successors in office, and condi- 
tioned upon the faithful performance of his 
duties ; the cost of each such bond to be borne 
by the commission. 

History.— S3, ch. 67-303. 

266.104 Organization; records. — Within fif- 
teen days after the appointment of its member- 
ship and annually thereafter, the commission 
shall hold an organizational meeting at which 
it shall elect from its membership a chairman, 
a vice-chairman, and secretary-treasurer. No 
business shall be transacted by the commission 
except at a regular or specially called meeting 
at which a quorum is present and the minutes 
thereof recorded. Permanent records shall be 
maintained which shall reflect all official trans- 
actions of the commission. 

History.— §4, ch. 67-303. 

266.105 Treasurer; finances. — The State 
Treasurer shall be the ex officio treasurer of 
the commission and shall have the custody of 
all its funds to be kept in a special account. 
All receipts and disbursements of the commis- 
sion shall be handled subject to the same laws, 
rules and regulations as other state funds are 
handled. 

History.— 85, Ch. 67-303. 

266.106 Powers. — The commission shall be 
the governing body and have the power to: 

(1) Adopt a seal and alter the same at 
pleasure; 

(2) To contract and be contracted with, to 
sue and be sued and to plead and be impleaded 
in all courts of law and equity ; 

(3) To exercise any power not in conflict 
with the constitution of the state or United 
States which is usually possessed by private 
corporations or public agencies performing 
comparable functions ; 

(4) To establish an office at or near the 
City of Pensacola for the conduct of its affairs ; 

(5) To acquire, hold, lease and dispose of 
real and personal property or any interest 
therein for its authorized purpose ; 

(6) To plan buildings and improvements, 
to demolish existing structures, to construct 
and reconstruct, alter, repair and improve the 
facilities wherever located ; 

(7) To acquire in its own name by pur- 
chase, grant, devise, gift or lease on such terms 
and conditions and such manner as it may 
deem necessary, expedient, or by condemnation 
except as otherwise herein provided, in accord- 
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ance with and subject to the state law applica- 
ble to condemnation of property for public use, 
real property or rights or easements therein or 
franchises necessary or convenient for its pur- 
poses and the use of same so long as its exist- 
ence shall continue and to lease or make con- 
tracts with respect to the use or disposal of the 
same or any part thereof, in any manner 
deemed by it to be in the best interest of the 
commission but only for the purposes for which 
it is created. No property shall be acquired un- 
der the provisions of this act upon which any 
lien or other encumbrance exists, unless at the 
time said property is so acquired, a sufficient 
sum of money is to be deposited in trust to pay 
and redeem such lien or encumbrance; nor 
shall any property be acquired hereunder by 
condemnation which is owned by a church, a 
cemetery association or is presently used as an 
historical attraction; 

(8) To employ and dismiss at pleasure con- 
sulting engineers, architects, superintendents 
or managers, accountants, inspectors and at- 
torneys and such other employees as may be 
deemed necessary and to prescribe their pow- 
ers and duties and to fix their compensation; 

(9) To draft an historical plan of develop- 
ment for the City of Pensacola and surround- 
ing area and the commission shall have the au- 
thority to recommend to the governing body of 
the City of Pensacola the creation, of an histori- 
cal district or districts which shall include any 
section or sections of the city containing build- 
ings, landmarks, sites and facilities of histori- 
cal value, (such facilities having an historical 
value shall be designated by the commission 
based on criteria of historical evaluation as es- 
tablished by the National Trust for Historic 
Preservation, or any other recognized profes- 
sional historical group) and having an overall 
atmosphere of architectural or historical dis- 
tinction, or both; 

(10) To acquire from the City of Pensacola 
or Escambia County, the state, the United 
States or any state thereof, or any foreign 
country or colony, any existing property, real 
or personal now owned by it or hereafter ac- 
quired, suitable for the uses of the commission, 
and to improve, operate and maintain the same 
for the purposes herein stated, or to act as 
trustee for any such property under such terms 
and conditions as the owner may prescribe; 

(11) To enter into contracts with the City 
of Pensacola or Escambia County for the pur- 
poses of providing police and fire protection, 
water, sanitation and other public services 
deemed necessary or expedient and said muni- 
cipality and county are authorized to enter 
into such contracts; 

(12) To contract with any agency of the 
state or federal government and any firm or 
corporation, the City of Pensacola or the 
County of Escambia, upon such terms and con- 
ditions as the commission finds in its best in- 
terest, with respect to the establishment, con- 
struction, operation, and financing of the 



facilities of the commission in or near the City 
of Pensacola, Escambia County; 

(13) To make and enter into all contracts 
or agreements with private individuals, corpo- 
rations, organizations, historical societies and 
others with reference to facilities; and to enter 
into contracts and agreements with or without 
competitive bidding, as the commission may de- 
termine, which are necessary, expedient or in- 
cidental to the performance of its duties or the 
execution of its powers under this act; 

(14) To engage in any lawful business or 
activity deemed by it necessary or useful in 
the full exercise of its powers to establish, fi- 
nance, maintain, and operate the facilities con- 
templated by this act, including the renting or 
leasing for revenue of any land, improved or 
restored real estate or other personal property 
directly related to carrying out the purposes 
for which the commission is created; 

(15) To fix and collect charges for admis- 
sion to any of the facilities operated and main- 
tained by the commission under the provisions 
of this act and to adopt and enforce reasonable 
rules and regulations to govern the conduct of 
the visiting public; 

(16) To borrow money for any of its au- 
thorized purposes and for expenses incidental 
thereto, including expenses incurred during 
the period of organization, restoration and con- 
struction prior to the operation of the facilities 
of the commission and to issue negotiable reve- 
nue certificates payable solely from revenue 
for the operation of such facilities and from 
authorized activities incidental thereto; 

(17) To perform all lawful acts necessary 
and convenient and incident to the effectuating 
of its function and purpose; 

(18) To cooperate and coordinate all of its 
activities on a permissive basis through any 
state-wide commission including the Florida 
Board of Archives and History and to partici- 
pate in any overall statewide plan of historical 
development; 

(19) To cooperate and coordinate its activ- 
ities with any national project of historical de- 
velopment such as a national seashore and to 
coordinate and cooperate with any other 
agency, state, local or national undertaking 
historical objectives if the same are not in con- 
flict with the objectives of the commission. 

History.— §6, ch. 67-303. 

266.107 Powers of governing body of City 
of Pensacola; Architectural Review Board. — 

(1) GOVERNING BODY.— The governing 
body of the City of Pensacola is authorized: 

(a) To establish historical districts; 

(b) To name an architectural review 
board; 

(c) To prescribe the procedure for the re- 
view of building plans (or for the destruction 
of a building) of any building which is to be 
erected, renovated or razed, which is located or 
to be located within the designated historical 
district or districts, including rules and gov- 
erning decisions of the Architectural Review 
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Board, and the procedure of appeal from deci- 
sions of the board ; 

(d) To adopt such other regulations as are 
necessary to effect the purposes of §266.- 
106(9); 

(e) To utilize its employees in the enforce- 
ment and regulation of the provisions of §266.- 
106(9). 

(2) ARCHITECTURAL REVIEW BOARD; 
MEMBERSHIP; TERMS; POWERS; EX- 
PENDITURES.— 

(a) Membership. — The Architectural Re- 
view Board shall be composed of the following 
members : 

1. Two members from the Pensacola His- 
torical Restoration and Preservation Commis- 
sion; 

2. The city planner of the City of Pensa- 
cola; 

3. The chairman of the Pensacola Planning 
Board ; 

4. One member-at-large who shall be a res- 
ident of Escambia County; and 

5. Two members who are members of the 
American Institute of Architects and whose 
principal place of business or residence is in 
Escambia County. 

(b) Terms. — Members shall bo appointed 
for a term of two years except in the case of 
an appointment to fill a vacancy in which event 
the appointment shall be for the unexpired 
term only. 

(c) Powers. — The Architectural Review 
Board shall have authority : 

1. To approve or disapprove plans for 



buildings to be erected, renovated or razed 
which are located, or are to be located, within 
the historical district or districts. The designa- 
tion and preservation of buildings and struc- 
tures within any historical district or districts 
established under §266.106(9) and the control 
of the erection, alteration, addition, repair, re- 
moval or demolition of new or existing build- 
ings or structures, signs and any such facilities 
or appurtenances thereto to insure perpetua- 
tion of its or their historical character is 
hereby designated to be a public purpose. 

2. To adopt rules for the transaction of its 
business, the holding of meetings and such 
other activities as are incident to its function. 

(d) Expenditures. — The expenditures of 
the Architectural Review Board shall be within 
the amounts appropriated for its purpose by 
the city through its governing body. 

History.— §6, ch. 67-303. 

266.108 Appropriation. — There is hereby 
appropriated the sum of two hundred thousand 
dollars out of the general revenue fund of the 
state to be used by the commission in defray- 
ing part of the cost incurred by it in carrying 
out the purposes of this act. The board of 
county commissioners of Escambia County and 
the City of Pensacola are hereby authorized to 
appropriate such funds as may be available 
and the commission is hereby authorized to ac- 
cept contributions from the United States or 
any agency thereof, individuals, organizations, 
societies or groups in the furtherance of the 
purposes of the commission. 

History.— §7, ch. 67-303. 
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CHAPTER 267 
FLORIDA ARCHIVES AND HISTORY ACT 



267.011 Short title. 
267.021 Definitions. 

267.031 Florida Board of Archives and History. 
267.041 Office of the director. 
267.051 Division of Archives and Records Man- 
agement. 

267.011 Short title. — This act shall be known 
as the Florida Archives and History Act. 

History.— 81, ch. 67-50. 

267.021 Definitions. — For the purpose of this 
act: 

(1) "Board" shall mean the Florida Board 
of Archives and History. 

(2) "Public record" or "public records" 
shall mean all documents, papers, letters, maps, 
books, tapes, photographs, films, sound record- 
ings, or other material regardless of physical 
form or characteristics made or received pur- 
suant to law or ordinance or in connection 
with the transaction of official business by 
any agency. 

(3) "Agency" shall mean any state, county, 
or municipal officer, department, division, 
board, bureau, commission, or other separate 
unit of government created or established by 
law. 

(4) "Florida state archives" shall mean an 
establishment maintained by the board for the 
preservation of those public records and other 
papers that have been determined by the 
board to have sufficient historical or other 
value to warrant their continued preservation 
by the state and have been accepted by the 
board for deposit in its custody. 

(5) "Records center" shall mean an estab- 
lishment maintained by the board primarily 
for the storage, processing, servicing, and se- 
curity of public records that must be retained 
for varying periods of time but need not be 
retained in an agency's office equipment or 
space. 

(6) "Historic sites and properties" shall 
mean real or personal property of historical 
value. 

History.— §2, ch. 67-50. 

267.031 Florida Board of Archives and His- 
tory. — 

(1) There is hereby created a Florida Board 
of Archives and History which shall consist 
of the Governor, the Secretary of State, the 
Attorney General, the Comptroller, the State 
Treasurer, the Superintendent of Public In- 
struction, and the Commissioner of Agriculture. 

(2) The Florida Board of Archives and His- 
tory shall be organized into as many divisions 
as deemed necessary by the board for the 
proper discharge of its duties and responsibili- 
ties under this act; provided, however, that 
in addition to the office of the director, there 
shall be at least four divisions to be named as 
follows : 

(a) Archives and records management; 



267.061 Division of Historic Sites and Proper- 
ties; state policy, responsibilities. 
267.071 Division of Historical Museums. 
267.081 Division of Publications. 

267.09 Certain powers and duties transferred. 

267.10 Legislative intent. 

(b) Historic sites and properties ; 

(c) Historical museums; 

(d) Publications; 

(3) (a) An advisory commission shall be 
established to advise and assist the Florida 
Board of Archives and History. Members of 
said commission shall be the director of the 
Florida State Museum, the State Geologist, the 
department heads of the respective established 
departments of anthropology and archaeology 
and history in each accredited institution of 
higher education in Florida maintaining such 
departments which offer graduate degrees in 
said subjects, the president of the Florida His- 
torical Society, the president of the Florida 
Anthropological Society, the director of the 
Florida Board of Parks and Historic Memorials, 
the director of the Internal Improvement Fund, 
the State Librarian, the president of the Florida 
Library Association and the director of the 
university presses of any state university in 
Florida. 

(b) The chairman of said commission shall 
be elected by a majority of the members of the 
commission and shall serve for two years. If a 
vacancy occurs in the office of chairman before 
the expiration of his term, a chairman shall 
be elected by a majority of the members of 
the commission to serve the unexpired term of 
such vacated office. 

(c) It shall be the duty of the advisory- 
commission to provide professional and techni- 
cal assistance to the Florida Board of Archives 
and History as to all matters pertaining to the 
duties and responsibilities of the board in the 
administration of the provisions of this act. 
Members of the commission shall serve with- 
out pay but shall be entitled to reimbursement 
for their necessary travel expenses incurred 
in carrying out their official duties as provided 
by §112.061. The members of this commission 
shall be organized into subgroups in a manner 
that will enable these subgroups to provide 
professional and technical assistance to each 
of the four divisions coming under the juris- 
diction of the Florida Board of Archives and 
History. 

(4) The board may employ an executive di- 
rector of the Florida Board of Archives and 
History and shall establish his qualifications. 
The executive director shall act as the agent 
of the board in coordinating, directing, and 
administering the activities and responsibili- 
ties of the board. The executive director may 
also serve as the director of any of the divi- 
sions herein created. The board may employ 
other employees as deemed necessary for the 
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performance of its duties under this act. 

(5) The board shall adopt such rules and 
regulations deemed necessary to carry out its 
duties and responsibilities under this act which 
rules shall be binding on all agencies and per- 
sons affected thereby. The willful violation of 
any of the rules and regulations adopted by 
the board shall constitute a misdemeanor. 

(6) The board may make and enter into 
all contracts and agreements with other agen- 
cies, organizations, associations, corporations 
and individuals, or federal agencies as the 
board may determine are necessary, expedient, 
or incidental to the performance of its duties 
or the execution of its powers under this act. 

(7) The board may accept gifts, grants, 
bequests, loans, and endowments for purposes 
not inconsistent with its responsibilities under 
this act. 

(8) All law enforcement agencies and of- 
fices are hereby authorized and directed to as- 
sist the board in carrying out its duties under 
this act. 

History.— S3, ch. 67-50. 

267.041 Office of the director.— 

(1) It shall be the duty and responsibility 
of the office of the executive director to render 
all services required by the board and the sev- 
eral divisions herein set forth that can ad- 
vantageously and effectively be centralized. 
The office shall perform such other functions 
and duties as the board may direct. 

(2) The executive director shall supervise, 
direct, and coordinate the activities of the 
board and its divisions. 

History.— §4, ch. 67-50. 

267.051 Division of Archives and Records 
Management. — 

(1) It shall be the duty and responsibility 
of the Division of Archives and Records Man- 
agement to : 

(a) Administer on behalf of the board 
the provisions of this section; 

(b) Organize and administer the Florida 
State Archives; 

(c) Preserve and administer such records 
as shall be transferred to its custody, and to 
accept, arrange, and preserve them, according 
to approved archival practices and to permit 
them at reasonable times and under the super- 
vision of the board to be inspected, examined 
and copied; provided that any record placed 
in the keeping of the board under special terms 
or conditions restricting their use shall be 
made accessible only in accordance with such 
terms and conditions; 

(d) Cooperate with and assist insofar as 
practicable state institutions, departments, 
agencies, the counties, municipalities and in- 
dividuals engaged in activities in the field of 
state archives, manuscripts, and history, and 
to accept from any person any papers, books, 
records and similar materials which in the 
judgment of the board warrant preservation 
in the state archives ; 

(e) Provide a public research room where, 



under policies established by the board, the 
materials in the state archives may be studied ; 

(f) Conduct, promote, and encourage re- 
search in Florida history, government, and cul- 
ture, and to maintain a program of informa- 
tion, assistance, coordination, and guidance 
for public officials, educational institutions, 
libraries, the scholarly community, and the gen- 
eral public engaged in such research; 

(g) Cooperate with and, insofar as practi- 
cable, assist agencies, libraries, institutions, 
and individuals in projects designed to pre- 
serve original source materials relating to 
Florida history, government, and culture, and 
to prepare and publish, in cooperation with 
the division of publications, handbooks, 
guides, indexes, and other literature directed 
toward encouraging the preservation and use 
of the state's documentary resources; 

(h) Establish and administer a records 
management program, including the operation 
of a record center or centers directed to the 
application of efficient and economical man- 
agement methods relating to the creation, uti- 
lization, maintenance, retention, preservation 
and disposal of records; 

(i) Analyze, develop, establish, and coordi- 
nate standards, procedures and techniques of 
record making and record keeping; 

(j) Insure the maintenance and security of 
records which are deemed appropriate for pres- 
ervation ; 

(k) Establish safeguards against unau- 
thorized or unlawful removal or loss of rec- 
ords; 

(1) Initiate appropriate action to recover 
records removed unlawfully or without author- 
ization; 

(m) Institute and maintain a training and 
information program in all phases of archives 
and records management to bring to the at- 
tention of all agencies approved and current 
practices, methods, procedures and devices for 
the efficient and economical management of 
records ; 

(n) Provide a centralized program of mi- 
crofilming for the benefit of all agencies; 

(o) Make continuous surveys of record 
keeping operations; 

(p) Recommend improvements in current 
record management practices, including the 
use of space, equipment, supplies and person- 
nel in creating, maintaining and servicing rec- 
ords; 

(q) Establish and maintain a program in 
cooperation with each agency for the selection 
and preservation of records considered essen- 
tial to the operation of government and to the 
protection of the rights and privileges of citi- 
zens; 

(r) Make, or to have made, preservation 
duplicates, or designate existing copies as 
preservation duplicates, to be preserved in the 
place and manner of safekeeping as prescribed 
by the board. 

(2) Any agency is hereby authorized and 
empowered to turn over to the board any rec- 
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ord no longer in current official use and the 
board, in its discretion, is authorized to accept 
such records and having done so shall provide 
for their administration and preservation as 
herein provided and upon acceptance shall be 
considered the legal custodian of such records. 

(3) (a) All records transferred to the board 
may be held by the board in a records center, 
to be designated by the board, for such time 
as in the judgment of the board retention 
therein is deemed necessary. At such time as 
it be established by the board, said records 
as are determined by the board as having his- 
torical or other value warranting continued 
preservation shall be transferred to the Florida 
State Archives. 

(b) Title to any record detained in any 
record center shall remain in the agency 
transferring such record to the board. 

(c) Title to any record transferred to the 
state archives, as authorized in this act, shall 
be vested in the board. 

(4) The board may make certified copies 
under seal of any records transferred to it 
upon the application of any person, and said 
certificates, signed by the director, shall have 
the same force and effect as if made by the 
agency from which the records were received. 
The board may charge a reasonable fee for this 
service. 

(5) Any preservation duplicate of any rec- 
ord made pursuant to this act shall have the 
same force and effect for all purposes as the 
original record. A transcript, exemplification, 
or certified copy of such preservation dupli- 
cate shall be deemed, for all purposes, to be a 
transcript, exemplification or certified copy of 
the original record. 

(6) It shall be the duty of each agency to: 

(a) Cooperate with the board in complying 
with the provisions of this act; 

(b) Establish and maintain an active and 
continuing program for the economical and 
efficient management of records. 

(7) Each agency shall submit to the board 
in accordance with the rules and regulations 
of the board a list or schedule of records in 
its custody that are not needed in the trans- 
action of current business and that do not 
have sufficient administrative, legal or fiscal 
significance to warrant further retention by 
the agency. Such records shall, in the discre- 
tion of the board, be transferred to the board 
for further retention and preservation, as 
herein provided, or may be destroyed upon 
approval of the board. 

(8) No record shall be destroyed or dis- 
posed of by any agency unless approval of the 
board is first obtained. The board shall adopt 
reasonable rules and regulations not incon- 
sistent with this act which shall be binding on 
all agencies relating to the destruction and 
disposal of records. Such rules and regulations 
shall provide but not be limited to: 

(a) Procedures for complying and submit- 
ting to the board lists and schedules of records 
proposed for disposal; 



(b) Procedures for the physical destruc- 
tion or other disposal of records; 

(c) Standards for the reproduction of rec- 
ords for security or with a view to the dis- 
posal of the original record. 

(9) The board may employ a director of 
the Division of Archives and Records Manage- 
ment. The director shall possess such qualifi- 
cations as the board may prescribe but shall 
be qualified by experience and training to ad- 
minister the functions of the division and he 
shall serve at the pleasure of the board. It 
shall be the duty of the director, under the 
general administration of the executive direc- 
tor, to supervise, direct, and coordinate the 
activities of the Division of Archives and 
Records Management. 

History.— 85, ch. 67-50. 

267.061 Division of Historic Sites and 
Properties; state policy, responsibilities. — 

(1) State policy relative to historic sites 
and properties : 

(a) It is hereby declared to be the public 
policy of the state to protect and preserve his- 
toric sites and properties, buildings, artifacts, 
treasure trove, and objects of antiquity which 
have scientific or historical value or are of in- 
terest to the public, including, but not limited 
to monuments, memorials, fossil deposits, In- 
dian habitations, ceremonial sites, abandoned 
settlements, caves, sunken or abandoned ships, 
historical sites and properties and buildings 
or objects, or any part thereof relating to the 
history, government and culture of the state. 

(b) It is further declared to be the public 
policy of the state that all treasure trove, arti- 
facts and such objects having intrinsic or his- 
torical and archaeological value which have 
been abandoned on state-owned lands or state- 
owned sovereignty submerged lands shall be- 
long to the State of Florida with the title there- 
to vested in the Florida Board of Archives and 
History for the purpose of administration and 
protection. 

(2) It shall be the responsibility of the Di- 
vision of Historic Sites and Properties to : 

(a) Locate, acquire, protect, preserve, and 
promote the location, acquisition, and preser- 
vation of historic sites and properties, build- 
ings, artifacts, treasure trove, and objects of 
antiquity which have scientific or historical 
value or are of interest to the public, includ- 
ing, but not limited to monuments, memorials, 
fossil deposits, Indian habitations, ceremonial 
sites, abandoned settlements, caves, sunken or 
abandoned ships, or any part thereof; 

(b) Develop a comprehensive statewide his- 
toric preservation plan; 

(c) Encourage and promote the acquisi- 
tion, preservation, restoration and operation of 
historic sites and properties by other agencies 
so that such property may be utilized to foster 
and promote appreciation of Florida history; 
provided, however, that no acquisition, preser- 
vation, restoration, or operation of such sites 
shall be made by the state and no contribution 
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shall be paid from state funds for such pur- 
poses until: 

1. A report and recommendation of the ad- 
visory commission has been received and con- 
sidered by the board; 

2. The board has determined that there 
exists historical authenticity and a feasible 
means of providing for the acquisition, preser- 
vation, restoration, or operation of such prop- 
erty; 

3. The property shall have been approved 
for such purpose by the board ; 

(d) Cooperate and coordinate with the Flor- 
ida Board of Parks and Historic Memorials in 
the operation and management of historic sites 
and properties subject to the Board of Ar- 
chives and History. 

(3) The board shall employ a State Ar- 
chaeologist, and such other archaeologists as 
deemed necessary, who shall possess such qual- 
ifications as the board may prescribe. The State 
Archaeologist shall be assigned to the Division 
of Historic Sites and Properties and shall serve 
at the pleasure of the board. The State Archae- 
ologist, with emphasis on salvage archaeology, 
shall conduct an archaeological survey of the 
state and shall perform such other duties as 
the supervisor of the Division of Historic Sites 
and Properties may prescribe. 

(4) The board may employ a director of the 
Division of Historic Sites and Properties. The 
director shall possess such qualifications as 
the board may prescribe but shall be qualified 
by experience and training to administer the 
functions of the division and he shall serve at 
the pleasure of the board. It shall be the duty 
of the director, under the general administra- 
tion of the executive director, to supervise, di- 
rect, and coordinate the activities of the Di- 
vision of Historic Sites and Properties. 

History.— §6, ch. 67-50. 

267.071 Division of Historical Museums. — 

(1) It shall be the duty of the Division of 
Historical Museums to: 

(a) Promote and encourage throughout the 
state knowledge and appreciation of Florida 
history by encouraging the people of the state 
to engage in the preservation and care of arti- 
facts, museum items, treasure trove, and other 
historical properties; the display and interpre- 
tation of historical materials; the marking and 
preservation of historical or archaeological 
buildings and sites; the teaching of Florida 
history in the schools; the conduct and presen- 
tation of historical celebrations and dramas; 
the publicizing of the state's history through 
media of public information; and other activi- 
ties in historical and allied fields; 

(b) Encourage, promote, maintain, and op- 
erate historical museums, including but not 
limited to mobile museums, junior museums 
and an historical museum in the state capital; 

(c) Organize and administer a junior his- 
torian program in cooperation with the State 
Department of Education and other agencies, 
organizations, historical commissions and as- 



sociations, corporations, and individuals, that 
may be concerned therein ; 

(2) The board may employ a director of the 
Division of Historical Museums. The director 
shall possess such qualifications as the board 
may prescribe but shall be qualified by experi- 
ence and training to administer the functions 
of the division and he shall serve at the pleas- 
ure of the board. It shall be the duty of the 
director, under the general administration of 
the executive director, to supervise, direct, and 
coordinate the activities of the Division of His- 
torical Museums. 

History.— 87, ch. 67-50. 

267.081 Division of Publications.— 

(1) It shall be the duty of the Division of 
Publications to: 

(a) Promote and encourage the writing of 
Florida history. 

(b) Collect, edit, publish, and print pam- 
phlets, papers, manuscripts, documents, books, 
monographs, and other materials relating to 
Florida history, archives and records manage- 
ment. The Division of Publications may estab- 
lish a reasonable charge for such publications 
not to exceed the cost of preparation of and 
publishing said publications. 

(c) Cooperate with and coordinate research 
and publication activities of other agencies, 
organizations, historical commissions and so- 
cieties, corporations, and individuals, which 
relate to archival and historical matters. 

(2) The board may employ a director of 
the Division of Publications. The director shall 
possess such qualifications as the board may 
prescribe but shall be qualified by experience 
and training to administer the functions of the 
division and he shall serve at the pleasure 
of the board. It shall be the duty of the director, 
under the general administration of the execu- 
tive director, to supervise, direct, and coordi- 
nate the activities of the Division of Publica- 
tions. 

History.— {8, ch. 67-50. 

267.09 Certain powers and duties trans- 
ferred. — 

(1) All powers and duties heretofore set 
forth in this chapter, pertaining to the State 
Library and Historical Archives, insofar as they 
may relate to historical archives or public rec- 
ords as set forth in §257.10 (l)-(3), are hereby 
transferred to the board to be administered 
pursuant to this law. 

(2) All the powers and duties heretofore 
set forth in chapter 592 relating to the Florida 
Board of Parks and Historic Memorials, inso- 
far as they shall relate to historical memori- 
als, shall be transferred to the board to be 
administered pursuant to this law. 

History.— §9, ch. 67-50. 

267.10 Legislative intent. — In enacting this 
law, the legislature is cognizant of the fact 
that there may be instances where an agency 
may be microfilming and destroying public rec- 
ords or performing other records management 
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programs, pursuant to local or special acts; 
the legislature is further aware that it may 
not be possible to implement this act in its en- 
tirety immediately upon its enactment and it is 
not the legislative intent by this act to dis- 
rupt the orderly microfilming and destruc- 



tion of public records pursuant to such local or 
special acts above referred to; provided, how- 
ever, that such agencies make no further dis- 
position of public records without approval of 
the board pursuant to such rules and regula- 
tions as the board may establish. 

History.— §11, ch. 67-50 
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270.01 Grant to aid construction of certain 

railroads accepted. 

270.02 Titles of purchasers and transferees of 

railroad companies confirmed. 

270.03 Preemption of public lands. 

270.04 Application and proof for entry. 

270.05 Failure to pay installments. 

270.06 Taxes on lands entered. 

270.07 Certain public lands not to be sold 

without advertisement. 

270.08 Notice of sale of public lands by ad- 

vertisement. 

270.09 Bids to purchase public lands; sale to 

highest bidder; proviso, etc. 

270.10 Sections not to impair law relative to 

homesteads, etc. 

270.11 Contracts for sale of public lands to 

reserve certain mineral rights in 
state. 

270.12 State school trust fund to receive twen- 

ty-five per cent of proceeds of sale 
of state lands. 

270.13 State school trust fund to receive twen- 

ty-five per cent of proceeds of lease 
of state lands, and sale, etc., of 
products in, on or under same. 

270.14 Method of ascertaining twenty-five per 

cent due state school trust fund. 

270.01 Grant to aid construction of certain 
railroads accepted. — The lands, rights and 
privileges granted to, and conferred upon, the 
state by the act of congress entitled "An 
act granting public lands in alternate sec- 
tions to the States of Florida and Alabama, 
to aid in the construction of certain railroads 
in said states," approved May 17, 1856, are 
accepted upon the terms, conditions and re- 
strictions in said act of congress. 

History.— 51, ch. 776, 1856; RS 447; GS 636; RGS 1215; 
CGL, 1760. 

270.02 Titles of purchasers and transferees 
of railroad companies confirmed. — To remove 
all doubt as to the title, of the purchasers and 
transferees, and their assigns, from the several 
railroad companies, of the land granted by the 
United States to the state, to aid in the 
construction of certain railroads in this state, 
by act of congress, approved May 17, 1856, 
the state has granted and confirmed to the pur- 
chasers and transferees from the several rail- 
road companies which accepted the provisions 
of the act entitled, "An act to provide for and 
encourage a liberal system of internal improve- 
ments in this state," approved January 6, 1855, 
and their assigns, the lands and titles thereto, 
which were granted to the state by the United 
States to aid in the construction of certain 
railroads in this state by act of congress, ap- 
proved May 17, 1856; which said lands were 
afterwards selected and located for the sev- 
eral railroad companies accepting the pro- 
visions of this act as aforesaid, along the line 
of their respective roads, to the extent and 
in the proportion to which they severally be- 



270.15 Sections 270.12-270.14 not applicable to 

certain tax foreclosure lands. 

270.16 Preservation of equity of state in lands 

sold; trustees may compromise un- 
paid balance. 

270.17 Foreclosure of mortgage for balance 

of purchase price on state lands. 

270.18 Tax liens extinguished when land re- 

verts to state; exception. 

270.19 Reconveyance to state; extinguishes 

tax liens. 

270.20 When title reverts to state; lands, etc., 

go back to department from which it 
originated. 

270.21 Transactions to which sections appli- 

cable. 

270.22 Proceeds from sale, etc., of state lands, 

to go into internal improvement 
trust fund. 

270.23 Disposition of proceeds of sale, etc., of 

state land. 

270.24 Payment of special assessments, etc., 

upon state lands. 

270.25 Special assessments, etc., shall remain 

liens subject to payment. 

270.26 Lands to which sections do not apply. 

270.27 Board of commissioners of state insti- 

tutions may sell certain public lands. 

came entitled under the said act to provide 
for and encourage a liberal system of internal 
improvements in this state, and the said act 
of congress granted the same. 

History.— Ch. 3152, 1879; RS 448; GS 637; RGS 1216; 
CGL, 1761. 

270.03 Preemption of public lands. — Actual 
settlers, on any of the public lands belonging 
to this state subject to entry, are permitted to 
enter the lands on which they reside or have 
in cultivation, not to exceed one hundred and 
sixty acres, to be taken in a compact form ac- 
cording to the legal subdivisions, at the prices 
now or hereafter established for such lands, 
by paying one-third of the purchase money at 
the time of making entry, one-third of the 
same within two years thereafter, and the 
remaining one-third within three years after 
the date of entry; provided, that no person 
shall be entitled to make more than one entry 
under the provisions of this section. 

History.— §§1, 3, ch. 3324, 1881; RS 449, 451; GS 638, 640; 
RGS 1217, 1219; CGL, 1762, 1764. 

270.04 Application and proof for entry. — 

The person applying for the benefit of §270.03 
shall make affidavit before some officer author- 
ized to administer oaths, that such application 
is made for his exclusive use and benefit, 
and that his entry is made for the purpose of 
actual settlement or cultivation, and not, either 
directly or indirectly, for the benefit of any 
other person, and that the lands applied for 
do not embrace the residence, cultivated lands 
or improvements of any other person, and shall 
prove, by the affidavits of two credible witnesses, 
that he is residing upon the land applied for, 
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or has part of the same in actual cultivation. 

History.— 82, ch. 3324, 1881; RS 460; GS 639; RGS 1218; 
CGL 17Ga. 

c(. — §1.01(2) Definition — masculine pronoun Includes fem- 
inine. 

270.05 Failure to pay installments. — Upon 
failure to pay installments on any entry made 
under the provisions of this chapter for ninety 
days after the same shall become due, the 
entry shall become null and void, and that 
portion of the purchase money already paid 
shall be forfeited. 

History.— 54, ch. 3324, 1881; RS 462; GS 641; RGS 1220; 
CGL 1765. 

270.06 Taxes on lands entered. — All per- 
sons entering lands under the provisions of 
this chapter shall be assessed for, and pay taxes 
on, the land so entered, from and after the date 
of entry and first payment thereon, and a 
failure to pay the taxes assessed thereon shall 
cause a forfeiture of all the benefits of this 
chapter and the part of the purchase money 
paid in. 

History.— 55, ch. 3324, 1881; RS 453; GS 642; RGS 1221; 
CGL, 1766. 

270.07 Certain public lands not to be sold 
without advertisement. — No lands in the state 
that are now, or may hereafter be, vested in 
the trustees of the internal improvement trust 
fund of the state, or the state board of educa- 
tion, shall be sold, conveyed or disposed of by 
the said trustees or by the said board of educa- 
tion until notice by publication shall have been 
given for the full term of thirty days prior to 
such sale; provided, that this section shall not 
apply to homestead, railroad or canal grants, 
as now provided for by law nor to any con- 
veyance pursuant to the provisions of §253.111. 

History.— 51, Ch 5943. 1909; ROS 1222: CGL 17R7; J1091, 
Ch. 19355, 1939; CGL 1940 Supp. 892(410) ; §2, Ch. 61-119; §2, Ch. 
65-324. 

270.08 Notice of sale of public lands by ad- 
vertisement. — When the trustees of the internal 
improvement trust fund, or the state board 
of education shall decide or regard it expedient 
to sell any of the lands that are now, or may 
hereafter be, vested in the trustees of the in- 
ternal improvement trust fund of the state, 
or in the state board of education, they shall 
give thirty days' notice of such sale, by publica- 
tion in some newspaper published in the county 
or counties where such lands to be sold are 
situated, and also, such other papers as may 
be deemed advisable, once each week; which 
said notice shall contain a description of the 
lands, state the terms of sale, the time and 
place where such lands shall be sold, and notify 
the people that they will receive bids therefor 
at Tallahassee, from the time of giving such 
notice until the day of sale. In case said 
trustees are making the sale, they shall re- 
quire the persons publishing said notice to file 
with them immediately after the expiration of 
the time of such sale, proof of said publication, 
which shall, at all times, be subject to inspec- 
tion by any person desiring to see same. And 
in case the said state board of education is 



proceeding to make such sale, it shall likewise 
require such persons publishing said notice to 
file with it, immediately after the expiration 
of the time of sake sale, proof of said publica- 
tion, which shall at all times be subject to in- 
spection by any person desiring to see same. 
None of the provisions of this section shall 
limit the applicability of §253.111. 

History.— 52, ch. 6943, 1909; 51, ch. 6452, 1913; RGS 1223; 
CGL 1768; §1092, ch. 19355, 1939; CGL 1940 Supp. 892(411); §2. 
Ch. 61-119; §3, ch. 65-324. 
cf. — §1.01(3) Definition — person. 

ch. 50 Legal and official advertisements. 

270.09 Bids to purchase public lands; sale 
to highest bidder; proviso, etc. — 

(1) After the notice referred to in §270.07 
shall have been issued, any person shall have 
the privilege of filing with the trustees of the 
internal improvement trust fund, if they be 
making the sale, or with the state board of 
education, if it be making the sale, a bid or 
written proposition to purchase said lands; and 
same shall not be opened until the day of sale 
provided in said notice, at which time all bids 
shall be opened in the presence of the said 
trustees, if they be making the sale, or in the 
presence of the state board of education, if it 
be making the sale, at the office of the said 
trustees or the board of education making the 
sale, as the case may be, in Tallahassee, at 
which time any person so desiring may be 
present. 

(2) The trustees, if they be making the 
sale, or the said state board of education, if it 
be making the sale, shall sell to the highest 
bidder, upon satisfactory terms, for cash or 
otherwise, as they may determine, the lands 
advertised as prescribed in §270.07, and shall 
make, execute and deliver a deed or deeds to 
the purchaser or purchasers of such lands, in 
the manner now provided by law and in ac- 
cordance with the terms agreed upon. 

(3) A record of all such sales and proceed- 
ings shall be kept by the said trustees, if they 
be making the sale, or by the said state board 
of education, if it be making the sale, which 
shall at all times be subject to inspection by 
any and all persons. All bids may be rejected 
if the price offered is not satisfactory to those 
making the sale. Sections 270.06-270.08 and 
this section shall not apply where the quantity 
of land sought to be sold does not exceed a 
half section of land. 

History.— §3, ch. 5943, 1909; 51. ch. 6160, 1911; RGS 1224; 
CGL 1760; §1093, ch. 19355, 1939; CGL 1940 Supp. 892(412); §2, 
Ch. 61-119. 

270.10 Sections not to impair law relative 
to homesteads, etc. — Sections 270.07-270.09, 
shall in no wise impair the law of the state 
relative to homesteads or preemptions, or the 
law relative to the granting of lands for the 
construction of highways, public roads and 
canals. 

History.— 54, ch. 5943, 1909; RGS 1225; CGL 1770; J1094, 
ch. 19355, 1939; CGL 1940 Supp. 892(413). 

270.11 Contracts for sale of public lands to 
reserve certain mineral rights in state. — In all 
contracts and deeds for the sale of lands ex- 
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ecuted by the trustees of the internal improve- 
ment trust fund of Florida and by the state 
board of education of Florida, there shall be re- 
served for the trustees of the internal improve- 
ment trust fund and their successors and the 
state board of education an undivided three- 
fourths interest in, and title in and to, an un- 
divided three-fourths interest in all the phos- 
phate, minerals and metals that are or may be 
in, on, or under the said land and an undivided 
one-half interest in all the petroleum that is or 
may be in, on, or under said land with the privi- 
lege to mine and develop the same. Provided, 
however, that the said trustees and state board 
of education may in their discretion sell or 
release said reserved interest in or as to any 
particular parcel of land when such parcel has 
a building thereon or on which a building is 
proposed to be erected. Such sale or release 
to be mad- on application of the owner of 
the title to tin particular parcel of Ian J with 
statement of reason justifying such sale or 
release. 

History.— 5§1, 2, ch. 6159, 1911; RGS 1226; CGL, 1771; 
§1095, ch. 19355, 1939; CGL 1940 Supp. 892(414); |1, Ch. 26849, 
1951; 81. oh. 59-220; §2, ch. 61-119. 

270.12 State school trust fund to receive 
twenty-five per cent of proceeds of sale of state 
lands. — The trustees of the internal improve- 
ment trust fund shall, pursuant to constitu- 
tional provision, set aside and pay into the 
state school trust fund twenty-five per cent of 
the proceeds derived from the sale of all state 
lands vested in said trustees. 

History.— §1, ch. 15638, 1931; CGL 1936 Supp. 1771(1); §2, 
ch. 61-119. 
cf.— A12 S4 Derivation of state school funds. 

270.13 State school trust fund to receive 
twenty-five per cent of proceeds of lease of 
state lands, and sale, etc., of products in, on 
or under same. — The trustees of the internal 
improvement trust fund shall pay into the 
state school trust fund twenty-five per cent of 
the proceeds derived from the lease or rental 
of said lands and from the sale, lease or rental 
of any products in, on, or under all state lands 
vested in said trustees. 

History— §2, ch. 15638, 1931; CGL 1936 Supp. 1771(2); 82, 
ch. 61-119. 

cf. — §253.45 Authority of trustees to sell, etc. 
§4, Art. XII, const., school fund. 

270.14 Method of ascertaining twenty-five 
per cent due state school trust fund. — In deter- 
mining the twenty-five per cent to be paid to 
the state school trust fund, said amount shall 
be ascertained after all costs of improvements 
placed on the lands sold by said trustees and 
all current expenses have been allowed in con- 
nection with such sale, lease or rent, including 
taxes, if any, for the current year. 

History.— §3, ch. 15638, 1931; CGL 1936 Supp. 1771(3); §2, 
ch. 61-119. 

270.15 Sections 270.12-270.14 not applicable 
to certain tax foreclosure lands. — The provi- 
sions of §§270.12-270.14, shall not apply to tax 
foreclosure lands, title to which vested in the 
trustees of the internal improvement trust fund, 
under chapter 14572, laws of Florida, approved 



June 20th, 1929, until all costs required to be 
satisfied by law have been paid. 

History.— §5, ch. 15638, 1931; CGL 1936 Supp. 1771(5); §2, 
Ch. 61-119. 

270.16 Preservation of equity of state in 
lands sold; trustees may compromise unpaid 
balance. — In the sale of state lands or other 
state property, whether made in the name of 
the state or in the name of any state agency, 
when such sale is or has been made upon the 
basis of partial payment or payments upon 
said lands or other property and the remainder 
or balance of payment or payments is or was 
secured by note or notes, in turn secured by 
mortgage or mortgages, or other paper or in- 
strument obligating the lands or property, or 
any part thereof, to the payment of any re- 
maining or balance of payment or payments, 
the equity and interest of the state or any 
state agency making such sale as represented 
by said notes, mortgages, or other such instru- 
ments, shall never be extinguished, canceled 
or impaired so long as the obligation to the 
state or state agency shall remain unpaid or 
unfulfilled; provided, the trustees of internal 
improvement trust fund may, in their discretion, 
compromise, or compound, any unpaid balance 
on any contract to purchase any lands over 
which said trustees have jurisdiction and con- 
trol, where such contract to purchase is se- 
cured by a mortgage, if no less than twenty- 
five per cent of the agreed purchase price has 
been theretofore paid. 

History.— §1, ch. 15641, 1931; CGL 1936 Supp. 1771(6); {2. 
ch. 61-119. 
cf. — §95.021 Limitation of actions. 

270.17 Foreclosure of mortgage for balance 
of purchase price on state lands. — The state, 
or any agency of the state in which was 
vested the primary title to said land or other 
property, may in case of nonpayment of the 
full purchase price upon said lands or other 
property sold by the state or its agency and 
subject to mortgage or other instrument of 
indebtedness held by the state or its agen- 
cy, foreclose upon said mortgage or mortgages 
or other instrument of indebtedness, and re- 
cover said lands or other property subject 
to the liens for any taxes imposed upon said 
lands or other property; and upon the com- 
pletion of said foreclosure and reinvestment 
of title to such lands or other property in the 
state or its agency, the state or its agency may 
pay all unpaid taxes or special assessments, 
not including interest, penalties, and costs, 
upon said lands and other property, which wer? 
legally assessable and collectible as if held 
and owned by the state or its agency. 

History.— 52, ch. 15641, 1931; CGL 1936 Supp. 1771(7). 

270.18 Tax liens extinguished when land 
reverts to state; exception. — Reinstatement of 
title in the state or its agency shall, by fore- 
closure or otherwise, operate to extinguish all 
liens for all taxes or assessments to which the 
lands would not have been subject had the 
title been in the state or its agency; provided, 
however, that any tax certificate or tax deed 
issued upon such lands or other property in 
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the hands of a person, private firm or private 
corporation, shall represent a valid obligation 
against the said lands, and said certificate may 
be redeemed and paid for by the said state 
or its agency as provided by law in other 
cases for the purchase or redemption of tax 
certificates, and in case of deed, by paying 
to the holder the amount paid by him, plus 
interest at six per cent per annum since the 
date of the said deed. 

History.— §3, ch. 15641, 1931; CGL 1936 Supp. 1771(8). 

270.19 Reconveyance to state; extinguishes 
tax liens. — Reinstatement of title by reconvey- 
ance or by forfeiture covering land or other 
property for which the state or its agency holds 
mortgage, or other instrument of indebtedness, 
or the vesting of title to lands or other prop- 
erty in the state or in its agency in any other 
manner, shall have the same effect as to tax 
or assessment liens as set forth in §270.18. 

History.— §4, oh. 15641, 1931; CGL 1936 Supp. 1771(9). 

270.20 When title reverts to state; lands, etc., 
go back to department from which it originat- 
ed. — When title to lands or other property be- 
comes vested in the state or its agency under 
§§270.16-270.19, such lands or other property 
shall be covered into that state fund or state 
department from which they originated or to 
which they may be conveyed. When title to 
lands or other property becomes so vested in 
the state or its agency, the title which may 
hereafter issue, from the state or its agency, 
will be a complete, new, independent title orig- 
inating in the sovereign. 

History.— §5, ch. 15641, 1931; CGL, 1936 Supp. 1771(10). 

270.21 Transactions to which sections ap- 
plicable.— The provisions of §§270.16-270.18 
shall apply to all transactions of the state, or 
any agency thereof, of the kind described in 
said sections in which the state or its agency 
has an equity. 

History.— §6, ch. 15641, 1931; CGL, 1936 Supp. 1771(11). 

270.22 Proceeds from sale, etc., of state 
lands, to go into internal improvement trust 
fund. — The proceeds of state land, whether from 
sale, lease, rental, or the sale, lease or rental 
of products in, on, or under said land, title to 
which has been or may be vested in the trus- 
tees of the internal improvement trust fund by 
the legislature of this state, or of land which 
has been or may be received by said trustees 
from other sources, shall be paid into the in- 
ternal improvement trust fund to become a part 
of said fund, subject to disposition as is provid- 
ed by the laws of Florida relating thereto. 

History.— §1, ch. 17272, 1935; CGL 1936 Supp. 1771(12); (2. 
ch. 61-119. 8 

ct.— §253.01 Internal Improvement trust fund established. 
§253.02 Trustees powers and duties. 

270.23 Disposition of proceeds of sale, etc., 
of state land. — After payments have been made 

to the state school trust fund, as provided by 
the constitution and by law, any balance shall 
be and remain a part of the internal improve- 
ment trust fund to be applied by the trustees 
of said fund to the payment of the expenses 
and the administration of said fund, including 



the lands thereof, and to such other purposes 
as prescribed by law. 

History.— §2, ch 17272, 1935; CGL 1936 Supp. 1771(13); §2, 
ch. 61-119. 
cl. — 253.02 Trustees powers and duties. 

270.24 Payment of special assessments, etc., 
upon state lands. — Where the lands of the 
state, title to which is vested in the trustees of 
the internal improvement trust fund, are sub- 
ject to special assessments or special levies of 
taxes imposed by authority of the legislature, 
the trustees may pay such special assessments 
or special levies out of moneys received from 
the sale of lands so taxed, and said special as- 
sessments or special levies which shall include 
accumulated amounts, if any, shall be due and 
payable on the next due date for the collection 
of such special assessments or special levies 
after the sale of said land. And land conveyed 
into other ownership by legislative grant or 
by the trustees of the internal improvement 
trust fund, without monetary consideration or 
its equivalent, shall pass the obligation against 
the land for the payment of such special assess- 
ments or special levies to the grantee. 

History.— §3, ch. 17272, 1935; CGL 1936 Supp. 1771(14); §2. 
Ch. 61-119. 

270.25 Special assessments, etc., shall re- 
main liens subject to payment. — Special assess- 
ments or special levies heretofore imposed by 
legislative authority, which are now a lien upon 
the lands, title to which is in the trustees of 
the internal improvement trust fund, shall con- 
tinue as a lien subject to payment as provided 
for in §270.24 ; provided, however, that the pro- 
visions of this section shall not operate to ex- 
tinguish or impair any obligation heretofore im- 
posed upon said lands to pay special assess- 
ments or special taxes heretofore levied. 

History.— §4, Ch. 17272, 1935; CGL 1936 Supp. 1771(15); §2, 
Ch. 61-119. 

270.26 Lands to which sections do not ap- 
ply.— The provisions of §§270.22-270.25 shall 
not apply to any lands, title to which has vest- 
ed or which may vest in the trustees of the in- 
ternal improvement trust fund through any law 
foreclosing the lien for taxes until all such liens 
shall have been satisfied as provided by law. 

History.— §5, ch. 17272, 1935; CGL 1936 Supp. 1771(16); §2, 
ch. 61-119. 

270.27 Board of commissioners of state in- 
stitutions may sell certain public lands. — 

(1) The board of commissioners of state in- 
stitutions is hereby authorized to sell, to the 
best possible advantage, any or all detached 
pieces or parcels of land held by the state 
for the use of any institution under the su- 
pervision and control of said board, whenever, 
in the judgment of said board, such detached 
pieces or parcels of land are not suitable 
for, or necessary and useful in, the operation 
and maintenance of such institution, and the 
proceeds from the sale of such land could be 
used to better advantage than said land in the 
operation and maintenance of such institution. 

(2) The proceeds derived from the sale of 
any land, as authorized in this section, shall 
be deposited in the state treasury to the account 
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of the board of commissioners of state institu- 
tions for the use of the particular institution 
from the sale of whose lands said funds were 
derived. Such funds may be used, from time 
to time, by said board, for the purpose of acauir- 
ing additional lands that may be needed for the 
particular institution credited with such funds, 
or for needed buildings or repairs for such in- 
stitution, in the discretion of said board, and 
such funds, when obtained, are hereby appro- 
priated for such purposes. 

(3) The board of commissioners of state in- 
stitutions is authorized to sell and convey, to 
the best possible advantage, any piece or parcel 



of land held by the state or by said board and 
located north of Pensacola street in the city of 
Tallahassee and to receive as payment or part 
payment therefor any piece or parcel, or pieces 
or parcels, of land located within what is known 
as the capitol center at the state capital. The 
board, prior to the sale of any such piece or 
parcel of land, shall cause the same to be 
appraised by two or more competent appraisers 
and shall likewise have any piece or parcel, or 
pieces or parcels, of land which the said board 
proposes to acquire as payment or part payment 
for any piece or parcel of land proposed to be 
sold to be appraised in like manner. 

History.— §§1, 2, ch. 20524, 1941; (3) n. by §1. ch. 57-88. 
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CHAPTER 271 
GRANTS TO RIPARIAN OWNERS 



271.02 Chapter not to extend to swamp lands. 

271.03 Effective date of chapter. 

271.04 Oyster beds, minerals, oils, etc., re- 

served to state. 

271.05 Chapter 4802 not affected. 

271.06 Chapter not applicable to lakes. 

271.07 Chapter not applicable to bathing 

beaches. 

271.02 Chapter not to extend to swamp 
lands. — Nothing in this chapter contained shall 
be so construed as to release the title of the 
state or any of its grantees to any of the 
swamp or overflowed lands within the lim- 
its of the same, but the grant herein con- 
tained shall be limited to those persons and 
bodies corporate owning lands actually bound- 
ed by, and extending to, high water mark on 
such navigable streams, bays and harbors. 

History.— 52, ch. 791, 1856; RS 455; GS 644; RGS 1228; 
82, oh. 8537, 1921; CGL 1773, 1775. 

271.03 Effective date of chapter. — This 

chapter shall take effect as of the day, to-wit. 
December 27th, 1856, when the act entitled 
"An act to benefit commerce," was adopted by 
the legislature, and shall be continuously ef- 
fective thenceforward and hereafter; and 
vests in the riparian proprietors and their 
grantees and successors in right, the title, 
right and interest given under the provisions 
of this chapter. 

History.— §3, ch. 8537, 1921; CGL 1776. 

271.04 Oyster beds, minerals, oils, etc., re- 
served to state. — The state saves, reserves 
and excepts all natural oyster beds upon and 
all minerals and oils in or under the sub- 
merged lands until the same shall be filled in 
and improved by the riparian owner. 

History.— §4, ch. 8537, 1921: CGL, 1777. 

271.05 Chapter 4802 not affected.— Nothing 
in this chapter shall affect or repeal chapter 
4802, laws of Florida, approved June 2, 1899, 
entitled, "An act to grant the water front of 
the City of Pensacola," which is confirmed; and 
all grants and conveyances made by the com- 
missioners provided for in said act are con- 
firmed and validated, and the state vests in 
the grantees of said commissioners, and the 
persons and corporations mentioned in the said 
act, all the rights, title and interests granted 
by the said commissioners and by the provi- 
sions of said act. 

History.— §5, ch. 8537, 1921; CGL 1778. 

271.06 Chapter not applicable to lakes. — 

Nothing in §§271.02-271.08 shall be construed to 
apply to lakes, except tide water lakes. 

History.— 16, eh. 8537, 1921; CGL 1779. 

271.07 Chapter not applicable to bathing 
beaches.— Nothing in §§271.02-271.08 shall be 
construed to apply to beaches customarily used 
by the public as bathing beaches. 

HiBtory.— §7, ch. 8537, 1921; CGL 1780 



271.08 Boating, bathing and fishing privileges 

not affected. 

271.09 Riparian rights defined; certain sub- 

merged bottoms subject to private 
ownership; taxation. 

271.10 Grant of easements, licenses, leases, 

etc. 

271.08 Boating, bathing and fishing privi- 
leges not affected. — Nothing in this chapter 
shall be construed to prohibit any person from 
boating, bathing or fishing in water covering 
the submerged lands of this state or from 
exercising any of the privileges heretofore al- 
lowed by law as to such submerged land and 
water covering the same, until such submerged 
lands shall be filled in or improved by the 
riparian owner as herein authorized. 

History.— §8, ch. 8537, 1921; CGL 1781. 

271.09 Riparian rights defined; certain sub- 
merged bottoms subject to private ownership; 
taxation. — 

(1) Riparian rights are those incident to 
land bordering upon navigable waters. They 
are rights of ingress, egress, boating, bathing 
and fishing and such others as may be or have 
been defined by law. Such rights are not of 
a proprietary nature. They are rights inuring 
to the owner of the riparian land but are not 
owned by him. They are appurtenant to and 
are inseparable from the riparian land. The 
land to which the owner holds title must extend 
to the ordinary high water mark of the navi- 
gable water in order that riparian rights may 
attach. Conveyance of title to or lease of the 
riparian land entitles the grantee to the ri- 
parian rights running therewith whether or 
not mentioned in the deed or lease of the up- 
land. 

(2) Navigable waters in this state shall not 
be held to extend to any permanent or tran- 
sient waters in the form of so-called lakes, 
ponds, swamps or overflowed lands, lying over 
and upon areas which have heretofore been 
conveyed to private individuals by the United 
States or by the state without reservation of 
public rights in and to said waters. 

(3) The submerged lands of any non- 
meandered lake shall be deemed subject to pri- 
vate ownership where the trustees of the in- 
ternal improvement trust fund of Florida con- 
veyed the same more than fifty years ago with- 
out any deductions for water and without any 
reservation for public use and when taxes have 
been levied and collected on said submerged 
lands since conveyance by the state. 

(4) Where private ownership of submerged 
bottoms outward from the shore has originated 
in a Spanish or other land grant approved by 
the congress specifically describing an area in 
which was included navigable water, or by 
patent out of the United States prior to the date 
on which Florida became a state likewise con- 
taining a description including navigable water, 
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or upon a valid conveyance out of the state, the 
submerged land included in such grant, patent 
or conveyance shall be subject to taxes law- 
fully imposed. 

History.— §§1, 2, ch. 28262, 1853; §2, ch. 61-119. 
Note.— Formerly §192.61(l)-(4). 
cf.— §194.63 Cancellation of certificates on riparian right* sep- 
arate from land. 
§192.61 Assessment of riparian rights. 

271.10 Grant of easements, licenses, leases, 
etc. — 

(1) The trustees of the internal improve- 
ment trust fund of this state be and they are 
hereby authorized and empowered to grant unto 
riparian owners as herein denned, their heirs, 
successors and assigns, perpetual easements 
and easements, licenses and leases for specified 
terms of years, permitting such riparian own- 
ers, their heirs, successors and assigns, to con- 
struct, maintain and operate structures and 
facilities on, in and under the bed of any 
navigable stream or any river owned in whole 
or in part by the state, for the purpose of pro- 
viding water of a suitable quality for industrial, 
domestic or other use; provided, however, any 
instrument granting such easement, lease or 



license may contain provisions to the effect 
that such structures and facilities shall be so 
constructed as not to obstruct the channel of 
the stream or river or unreasonably interfere 
with navigation, commerce or fishing thereon. 

(2) For the purposes of this section, the 
term "riparian owners" shall include the own- 
ers of uplands bounded by either the high or 
low water mark of any stream or river and 
shall include lessees and licensees of any such 
owners or grantees in easements from such 
owners of such uplands or river bottoms. The 
term "channel" shall mean the marked, buoy- 
ed, or artificially dredged channel, if any, and 
if none, shall mean a space equal to twenty per 
cent of the average width of the river or stream 
at the point concerned which furnishes un- 
interruptedly, through its course, the deepest 
water at mean low water. 

(3) This section is cumulative and shall 
not restrict or limit any title, right, interest 
or privilege of any riparian owner under the 
common law. 

History.— §§1-3. ch. 67-325; §2, ch. 61-119. 
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CHAPTER 272 
BOARD OF COMMISSIONERS OF STATE INSTITUTIONS 



272.01 Board to hold title to patents, trade- 

marks, copyrights, etc. 

272.02 Authority of board in connection with 

patents, trade-marks, copyrights, etc. 

272.03 k Board to supervise capitol center build- 

ings ; title in state. 

272.04 Board to allocate space. 

272.05 Budgets for repair, etc.; board and 

planning and budget commission to 
review. 

272.06 Board may provide for heating, light- 

ing, etc., of buildings. 

272.07 Board may provide for parks, etc. 

272.08 Duty of repair, maintenance, etc. 

272.09 Management, maintenance and upkeep 

of capitol center. 

272.10 Management, maintenance and upkeep 

of capitol building. 

272.11 Capitol information center. 

272.12 Florida capitol center. 

272.121 Capitol Center Planning Committee; 
Planning and Architectural Advis- 
ory Council; membership, powers 
and duties. 



272.01 Board to hold title to patents, trade- 
marks, copyrights, etc. — The legal title and ev- 
ery right, interest, claim or demand of any kind 
in and to any patent, trade-mark or copyright, 
or application for the same, now owned or held, 
or as may hereafter be acquired, owned and 
held by the state, or any of its boards, com- 
missions or agencies, is hereby granted to and 
vested in the board of commissioners of state 
institutions for the use and benefit of the state; 
and no person, firm or corporation shall be 
entitled to use the same without the written 
consent of said board of commissioners of 
state institutions. 

History.— §1, ch. 21959, 1943. 

272.02 Authority of board In connection 
with patents, trade-marks, copyrights, etc. — 

Said board of commissioners of state institu- 
tions is hereby authorized to do and perform any 
and all things necessary to secure letters patent, 
copyright and trade-mark on any invention or 
otherwise, and to enforce the rights of the 
state therein; to license, lease, assign, or 
otherwise give written consent to any person, 
firm or corporation for the manufacture or use 
thereof, on a royalty basis, or for such other 
consideration as said board shall deem proper; 
to take any and all action necessary, including 
legal r.ctions, to protect the same against im- 
proper or unlawful use or infringement, and 
to enforce the collection of any sums due the 
state and said board of commissioners of state 
institutions for the manufacture or use thereof 
by any other party; to sell any of the same 
and to execute any and all instruments on be- 
half of the state necessary to consummate any 
such sale; and to do any and all other acts 
necessary and proper for the execution of pow- 



272.122 Acquisition of land for state buildings 

and facilities in the Capitol Center. 

272.123 Board of administration; issuance of 

revenue bonds and fiscal agent. 

272.124 Board of commissioners; power to con- 

tract. 

272.125 Construction of legislative building, 

time limitation. 

272.126 Reconstruction of center section of 

capitol, parking facilities in legisla- 
tive building, maximum cost of con- 
struction. 

272.127 Revenue certificates; review. 

272.13 Capitol center police. 

272.14 Tallahassee police officers; powers, au- 

thority, etc. 

272.15 Ordinances, rules and regulations. 

272.16 Parking areas within capitol center 

area. 

272.18 Governor's mansion commission. 

272.19 Trustees of Ringling museum of art. 

272.20 Loan of objects of art. 

272.21 Florida arts commission. 

272.22 Photographing records; destruction of 

reports, etc. ; effect as evidence. 

ers and duties herein conferred upon said 
board of commissioners of state institutions 
for the benefit of the state. 

History.— §2, ch. 21959, 1943. 

272.03 Board to supervise capitol center 
buildings; title in state. — 

(1) All state buildings now or hereafter 
constructed included in the capitol center at 
the state capital and the grounds and squares 
contiguous thereto, except the state capitol 
building and the square on which it is situated, 
shall be under the general control, custodian- 
ship and supervision of the board of commis- 
sioners of state institutions. These state build- 
ings shall include the Martin building, the old 
supreme court building, the new supreme court 
building, the Florida industrial commission 
building, chemistry building, and the state 
road department building; and other state 
buildings in said center not enumerated or ex- 
cepted and those which may hereafter be con- 
structed in said center. 

(2) Title to said buildings shall vest in the 
state. 

(3) Nothing herein is intended to disturb or 
impair the contractual obligations for the dis- 
charge of the indebtedness incurred for the con- 
struction of the Florida industrial commission 
building. 

History.— §51-3, ch. 25032, 1949. 

of. 1 15.04 secretary of state in charge of capitol. 

§15.05 Repairs and assignment of rooms In capitol. 

272.04 Board to allocate space. — The board 
of commissioners of state institutions shall have 
authority to allocate space to house the various 
departments, agencies, boards and commissions 
in said buildings, excepting, however, the new 
supreme court building which authority shall 
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be vested in the justices of the supreme court. 

History.— §4, ch. 25032, 1949. 

272.05 Budgets for repair, etc.; board and 
planning and budget commission to review. — 

The board of commissioners of state institu- 
tions and the state planning and budget com- 
mission shall be empowered to review, change 
and modify the budgets of the departments, 
agencies, boards and commissions relating to 
the repair, upkeep and maintenance of said 
buildings. 

History,— §5, ch. 25032, 1949; §52, 3, ch. 67-371. 

272.06 Board may provide for heating, light, 
ing, etc., of buildings. — The board of commis- 
sioners of state institutions may provide or 
enter into contracts to provide heating, power, 
lighting, cooling systems and other necessary 
services or facilities for any or all of said 
buildings, and may authorize or contract with 
the Florida state improvement commission for 
the performance of any functions or services 
authorized under §§272.03-272.08. 

History.— §6, ch. 25032, 1949. 

272.07 Board may provide for parks, etc — 

The board of commissioners of state institutions 
may provide for the establishment of parks and 
drives and walkways and parkways on said 
grounds and squares and for the supervision, 
regulation and maintenance of the same in- 
cluding traffic and parking thereon. 

History.— §7, ch. 25032, 1949. 

272.08 Duty of repair, maintenance, etc. — 

Except when otherwise directed by the board of 
commissioners of state institutions, the official 
or officials now having the duty of repair, care, 
maintenance and supervision of any of said 
buildings shall continue to exercise such au- 
thority. 

History.— {8, ch. 25032, 1949. 

272.09 Management, maintenance and up- 
keep of capitol center. — The management, main- 
tenance and upkeep of the capitol center as 
defined in §272.03, is hereby vested in and made 
the direct obligation of the board of commis- 
sioners of state institutions, who shall have 
authority to do all things necessary to satis- 
factorily accomplish these functions including 
the employment of a superintendent of grounds 
and buildings and other employees; the estab- 
lishment of central repair and maintenance 
shops; and the designation or appointment of 
nonsalaried advisory committees to advise with 
them. 

History.— §1, ch. 29843, 1955; §1, Ch. 57-60. 
cf. — §272.18 Governor's mansion commission. 

272.10 Management, maintenance and up- 
keep of capitol building. — The board of com- 
missioners of state institutions may, upon the 
request of the secretary of state and under 
his direction and supervision, also assume the 
management, maintenance and upkeep of the 
capitol building and grounds. 

History.— 52, ch. 29843, 1955. 

272.11 Capitol information center. — The 

board of commissioners of state institutions 



may establish, maintain and operate a capitol 
information center somewhere within the area 
of the capitol center and employ personnel to 
maintain same. 

History.— §3, Ch. 29843, 1955. 

272.12 Florida capitol center. — 

(1) When used in this statute the terms 
"Florida capitol center," "capitol cente#area," 
or "capitol center," or words of similar pur- 
port, shall be taken and understood to extend 
to and include lands owned, including lands 
hereafter acquired, by the state or any of its 
agencies, or for the state and any of its agen- 
cies, within the boundaries of the city of 
Tallahassee, for governmental use or occu- 
pancy, present or future. 

(2) The Capitol square, Wayne square, 
Jackson square, Green square, the Mayo build- 
ing and grounds, the Curtis L. Waller park, 
the R. A. Gray park, the Knott building and 
grounds, the Holland building and grounds, 
the Caldwell building and grounds, the supreme 
court building and grounds, and the area 
bounded by Duval, St. Augustine, Adams and 
Pensacola streets, including the buildings and 
improvements thereon, shall be taken and un- 
derstood as constituting the present capitol 
center area. 

(3) The board of commissioners of state 
institutions is hereby authorized to purchase at 
fair market value any lands or buildings owned 
by the state road department within the capitol 
center. The board of commissioners of state 
institutions may use for this purpose any funds 
which are available to the board at the time 
of the purchase. 

History.— §1, ch. 29840, 1955; (3) n. fl, ch. 63-28. 

272.121 Capitol Center Planning Committee; 
Planning and Architectural Advisory Council; 
membership, powers and duties. — 

(1) There is hereby created a permanent 
Capitol Center Planning Committee to be com- 
posed of ten persons and hereafter referred 
to as the "committee." Membership on the com- 
mittee shall be as follows : 

(a) Two members appointed by the gover- 
nor; 

(b) Three members appointed by the presi- 
dent of the senate; 

(c) Three members appointed by the 
speaker of the house of representatives, and 

(d) Two members of the cabinet, one of 
whom shall be the secretary of state as con- 
stitutional custodian of the capitol, who shall 
serve as chairman of the committee, and the 
other cabinet member to be designated by that 
body. 

(2) The appointment of members shall be 
made within sixty days after this act becomes 
law and said members shall thereupon serve 
at the pleasure of their appointing officer or 
designating body. The committee shall there- 
after meet upon call of the chairman and elect 
a secretary and obtain such professional or ex- 
pert clerical or other assistance as may be re- 
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quired to carry out the purposes of this act. 
Meetings of the committee shall be upon call of 
the chairman or at the request of a majority 
of the membership but such meetings shall not 
be less frequent than semiannually. 

(3) The committee shall develop a compre- 
hensive and long range plan for the Capitol 
Center and in developing this plan shall con- 
sider : 

(a) The most efficient, expeditious and eco- 
nomical method of accomplishing the desired 
results; 

(b) The architectural and esthetic coordi- 
nation of the proposed plan with the existing 
structures; and, 

(c) The effective utilization of all available 
space so as to minimize waste. 

(4) The committee shall further determine 
the needs of state government and the various 
agencies thereof, occupying the Capitol Center 
and activities requiring space or facilities in 
the Capitol Center. When these needs have been 
determined the committee shall develop a com- 
prehensive plan of meeting these needs and for 
providing immediate facilities for state govern- 
ment and its agencies to effectively and effi- 
ciently discharge their duties and responsibili- 
ties. 

(5) In carrying out the provisions of the 
above and foregoing the committee shall con- 
sult with and request the cooperation of the 
various state and private architects, engineers 
and interior designers, and solicit and accept 
information, suggestions and recommendations 
from all interested parties. In addition to the 
foregoing duties and responsibilities, the com- 
mittee shall have the following specific respon- 
sibilities : 

(a) To approve and coordinate additions 
to existing buildings as well as location and 
construction of new buildings within the Cap- 
itol Center. 

(b) To develop appropriate landscaping, 
architectural style as well as long range plan 
for traffic flow and control in and through the 
Capitol Center. 

(c) To effect the reconstruction on the cen- 
ter section of the capitol building pursuant to 
a program to be developed by the legislature 
and to provide the required renovations in the 
north and south wings. 

(d) To effect the construction of a legisla- 
tive building pursuant to a program to be de- 
veloped by the legislature with sufficient space 
allocations for related services. 

(e) To effect the repair and renovation of 
the offices and other areas of the capitol as 
may be required. 

(6) The committee shall prepare a report of 
its findings and recommendations and submit 
the same to the governor and the legislature 
not later than February 1 of each year in which 
the legislature convenes. Said report shall re- 
flect the actions of the committee in carrying 
out the provisions of this act and shall include 
an updated comprehensive plan to carry out 



the provisions of this act each time the report 
is submitted. 

(7) In carrying out the provisions of the 
above and foregoing, the committee shall con- 
sult with the Planning and Architectural Ad- 
visory Council to the Capitol Center Planning 
Committee to be composed of seven persons and 
hereafter referred to as the "council." Member- 
ship on the council shall be as follows: 

(a) Two Florida registered architects ap- 
pointed by the committee on the recommenda- 
tion of the president of the Florida Association 
of the American Institute of Architects; 

(b) One Florida registered landscape archi- 
tect appointed by the committee on the rec- 
ommendation of the president of American In- 
stitute of Landscape Architects, Florida chap- 
ter; 

(c) One member of the American Institute 
of Planners, appointed by the committee on the 
recommendation of the president of the south- 
eastern chapter of American Institute of Plan- 
ners; 

(d) Three private citizens who have dis- 
tinguished themselves in planning, architec- 
ture, landscape architecture, interior design, 
the visual arts or such other qualifications as 
would promote the intentions of this act, 
shall be appointed by the committee. 

(8) The council shall have the following 
powers and duties : 

(a) To review the master planning and de- 
velopment of the Capitol Center and report to 
the committee with recommendations there- 
on; 

(b) To encourage excellence in the plan- 
ning, architecture, landscape and interior de- 
sign of all structures in the Capitol Center; and 

(c) To offer comment and advice to the 
committee and to other appropriate officials of 
state, county or municipal government with 
respect to the planning and the design or con- 
struction of any structures in the Capitol Cen- 
ter. 

History.— 581-6, ch. 65-262; §1, ch. 67-532. 

272.122 Acquisition of land for state build- 
ings and facilities in the Capitol Center. — 

The Board of Commissioners of State Institu- 
tions is hereby authorized and directed to ac- 
quire both land and buildings now needed or 
to be needed for use in whole, or in part, by 
state government or any agency, board, bureau 
or commission thereof; such acquisitions to be 
first approved by the Capitol Center Planning 
Committee for the long range development of 
the Capitol Center and upon the recommenda- 
tions of the Capitol Center Planning Committee 
to construct, acquire, own and operate build- 
ings and facilities thereon; provided, however, 
that no building can be constructed nor land 
acquired under this act without specific legis- 
lative approval. The acquisition of the land, 
buildings and facilities may be financed by 
grants, direct appropriations or by the issu- 
ance of revenue bonds or certificates pledging 
the revenues and rentals derived from the use 
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of the buildings and facilities. The Board of 
Commissioners is expressly authorized to issue 
revenue certificates to carry out the purposes 
of this act. Title to any lands acquired pursu- 
ant to this act shall be vested in the Trustees 
of the Internal Improvement Trust Fund for the 
use and benefit of the State of Florida. 

History.— §1. ch. 65-385; §1, ch. 67-55. 

272.123 Board of administration; issuance 
of revenue bonds and fiscal agent. — 

(1) Upon request of the board of commis- 
sioners of state institutions evidenced by a res- 
olution duly adopted by said board, the state 
board of administration is authorized and em- 
powered to issue and sell interest bearing bonds 
or certificates in its own name for and on 
behalf of the board of commissioners of state 
institutions for the purpose of financing the 
acquisition and construction of land, buildings, 
and facilities within the capitol center. After 
deducting the cost of issuing and selling the 
bonds or certificates, any premium and accrued 
interest, and any capitalized interest or reserve 
provided for in the resolution authorizing the 
issuance of said bonds, the balance of the pro- 
ceeds derived from the sale of the bonds shall 
be transferred to the credit of the board of 
commissioners of state institutions in the 
treasury of the state. Said funds shall be used 
by the board of commissioners of state institu- 
tions solely for the purpose of planning, ac- 
quiring, constructing, and placing in operation 
the capitol center project described in the reso- 
lution authorizing the issuance of the revenue 
bonds or certificates. The state board of ad- 
ministration and the board of commissioners of 
state institutions are authorized and empow- 
ered to enter into a lease-purchase agreement 
covering the project and to pledge the rentals 
derived from the operation of the project and 
other legally available funds for the payment 
of the principal and interest on the bonds to 
be issued. The state board of administration 
shall be the fiscal agent of the board of com- 
missioners of state institutions for the issuance 
and sale of the bonds and for the administra- 
tion of the debt service. The form, denomina- 
tions, rate of interest, amount, place of pay- 
ment, manner, place and price of sale, date of 
retirement, and terms of redemption or advance 
refunding prior to maturity of said bonds or 
certificates shall be fixed by the board of ad- 
ministration. In no case shall any such bonds 
or certificates mature later than thirty years 
from date of issue or be sold at such price 
that the average net interest cost to the board 
shall exceed four and one half per cent nor 
shall the state board of administration borrow 
money for the purposes specified herein and 
issue and sell its bonds or certificates except 
after public competitive bidding and sale 
thereof to the highest bidder. 

(2) The bonds or certificates herein author- 
ized shall have all the qualities of negotiable 
instruments under the law merchant and the 
negotiable instruments law of Florida. 



(3) Notwithstanding any other restrictions 
on investments contained in any law of this 
state, the state and all public officers, municipal 
corporations, political subdivisions and public 
bodies, all banks, bankers, trust companies, 
savings banks, building and loan associations, 
savings and loan associations, investment com- 
panies, insurance companies, insurance asso- 
ciations, and all persons carrying on an insur- 
ance business, and all executors, administra- 
tors, guardians, trustees, and other fiduciaries 
may legally invest any sinking funds, moneys, 
or other funds belonging to them or within 
their control in the bonds or certificates of the 
state board of administration herein authorized 
and such bonds or certificates shall be au- 
thorized security for all public deposits, includ- 
ing, but not restricted to, deposits as authorized 
in §18.10, chapter 136, and chapter 237, it be- 
ing the purpose of this section to authorize 
any person, firm or corporation, association, 
political subdivision, body and officer, 
public or private, to use any funds owned 
or controlled by them, including, but not 
limited to, sinking, insurance, investment, re- 
tirement, compensation, pension and trust 
funds, and funds held on deposit, for the pur- 
chase of any such bonds or certificates, up to 
the amount as authorized by law to be invested 
in any type of security, including United States 
government bonds. 

History.— §2, ch. 65-385. 

272.124 Board of commissioners; power to 
contract. — The board of commissioners is au- 
thorized and empowered to make and enter 
into any contract or agreement, with any person 
or agency, public or private, to lease, buy, ac- 
quire, construct, hold or dispose of real and 
personal property necessary to carry out the 
objects and purposes of this act; provided how- 
ever no contract may be entered into without 
specific authorization of the legislature for the 
project. 

History §3, ch. 65-385. 

272.125 Construction of legislative building, 
time limitation. — No plans shall be finalized, 
nor shall a contract be let, for the quarters to 
house the house of representatives, the senate, 
and their offices, until there has been complete 
and final legislative reapportionment as to the 
total membership of each house, and final ap- 
proval by the courts of jurisdiction, but in no 
event more than one year from the effective 
date of this act. 

History §4, ch. 65-385. 

272.126 Reconstruction of center section of 
capitol, parking facilities in legislative build- 
ing, maximum cost of construction. — Any pro- 
vision of this act to the contrary notwith- 
standing the board of commissioners of state 
institutions is authorized to reconstruct the 
center section of the capitol building and to 
acquire land and construct a new legislative 
building to include parking facilities in ac- 
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cordance with plans approved by the capitol 
center planning committee. The total amount 
for such construction shall not exceed ten mil- 
lion dollars. 

History §5, ch. 85-385. 

272.127 Revenue certificates; review. — Any 

bond or revenue certificate issue pursuant to 
the provision of the act shall be submitted to 
the bond review board for final approval or 
disapproval. 

History.— §6, Ch. 65-385. 

272.13 Capitol center police. — The governor, 
by and with the consent of the board of com- 
missioners of state institutions, shall appoint 
a captain of the capitol center police and such 
number of policemen as in the opinion of the 
said board of commissioners of state institu- 
tions shall be required to police and protect the 
buildings and state property located or being 
upon the capitol center area. The said police- 
men shall be under the immediate supervision 
and direction of the captain of the capitol cen- 
ter police, who shall be under the direct super- 
vision of the board of commissioners of state 
institutions or such member or group of mem- 
bers of said board as it may by resolution desig- 
nate. Their powers and jurisdiction to make 
arrests shall be coextensive with that of police 
officers of the city of Tallahassee, for viola- 
tions of municipal ordinances or state statutes, 
upon said capitol center area. 

History.— S3, ch. 29840, 1955. 

272.14 Tallahassee police officers; powers, 
authority, etc. — 

(1) Police officers of the city of Tallahas- 
see, shall be ex officio police officers of the 
capitol center area and may enforce rules, reg- 
ulations, ordinances and statutes applicable to 
the said capitol center area. 

(2) The board of commissioners of state 
institutions may contract with the city of Tal- 
lahassee, for the policing of the said capitol 
center area or any part or parcel thereof and 
upon such terms as they may deem to the 
best interest of the state, in which case the 
capitol center police force mentioned in §272.13 
may be dispensed with. 

History S3, ch. 29840, 1955. 

272.15 Ordinances, rules and regulations. — 

(1) The board of commissioners of state in- 
stitutions, with the approval of the city com- 
mission of the city of Tallahassee, shall have 
power and authority to enact all such ordi- 
nances, rules and regulations, not inconsistent 
with the constitutions, statutes and laws of the 
United States and of this state, as may be ex- 
pedient and necessary for the preservation of 
public peace and order, the regulation of traf- 
fic within the said capitol center area, and the 
protection and preservation of the property of 
the state and its agencies, and to impose such 
pains, penalties and forfeitures as may be 
needed to carry the same into effect; provided, 
that for no offense made punishable under 
such ordinances, rules and regulations shall a 



fine of more than $500 or imprisonment for a 
period of time longer than sixty days, be im- 
posed. 

(2) All ordinances of the city of Talla- 
hassee, which may be made applicable to the 
said capitol center area are hereby made appli- 
cable thereto, unless and until otherwise pro- 
vided by resolution of the board of commission- 
ers of state institutions, or superseded or re- 
pealed by ordinances, rules or regulations en- 
acted pursuant to subsection (1) above. 

(3) For the purpose of the enforcement of 
the ordinances, rules and regulations herein 
provided for, the capitol center area shall be 
taken and understood to be a part of the city 
of Tallahassee, and the municipal court shall 
have full jurisdiction to enforce such ordi- 
nances, rules and regulations as ordinances of 
the city of Tallahassee. All fines and forfeit- 
ures imposed by the said municipal court shall 
be collected by the city of Tallahassee and 
shall become funds and property of the said 
city. 

History.— §4, ch. 29840, 1955. 

272.16 Parking areas within capitol center 
area. — 

(1) The board of commissioners of state in- 
stitutions may assign parking areas within the 
capitol center area, not to exceed sixty per 
cent of said areas, to state officers and em- 
ployees employed in Tallahassee; provided, 
however, that parking areas must be provided 
for members of the legislature during session 
of the legislature, regular and extraordinary. 
Not more than fifteen per cent of said parking 
areas may be set aside for the use of persons 
temporarily visiting or attending to business 
in the capitol center area, and which persons 
reside beyond the territorial limits of the city 
of Tallahassee. Any remaining portion of the 
parking areas not assigned as aforesaid may 
be limited in period of time for use. 

(2) The parking areas so assigned, or so 
limited in use, shall be clearly marked and 
any violation of the same shall constitute a 
violation of this chapter and may be punished 
as if it constituted a violation of a municipal 
ordinance of the city of Tallahassee. 

History.— §5, ch. 29840, 1955. 

272.18 Governor's mansion commission. — 

(1) MANSION COMMISSION; MEMBERS; 
TENURE OF OFFICE; COMPENSATION.— 

(a) There is hereby created a governor's 
mansion commission, composed of five members 
appointed by and to serve as an adjunct of the 
board of commissioners of state institutions. 

(b) Three members of the commission shall 
be appointed for terms ending June 30, 1959; 
their successors shall be appointed for four- 
year terms thereafter. Two members of the 
commission shall be appointed for terms ending 
June 30, 1961 and for four-year terms there- 
after. 

(c) Members of the commission shall not 
be paid any compensation but shall be reim- 
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bursed for their traveling expenses incurred 
in connection with the performance of their 
duties as provided in §112.061. All expenses 
of the commission shall be paid from appropria- 
tions to be made by the legislature for that 
purpose, pursuant to subsection (3). 

(2) POWERS; DUTIES; PERSONNEL.— 

(a) The commission shall supervise and 
maintain all structures, furnishings, equipment 
and grounds of the governor's residence. 

(b) The board of commissioners of state 
institutions shall from its regular staff and 
upon the request of the commission furnish it 
such administrative and technical assistance as 
may be required adequately to perform its 
duties. 

(c) The commission is specifically charged 
with the duty of maintaining the governor's 
mansion structure, style and character consist- 
ent with its original plan of construction and 
furnishing, and insure the same with the state 
fire insurance fund as provided in §284.01. 

(d) With the approval of the board of com- 
missioners of state institutions the commission 
shall have authority to contract and be con- 
tracted with for work and materials required. 

i (e) The commission shall keep a continuing 
and accurate inventory of all equipment and 
furnishings. 

(3) FINANCING; BUDGETS. — The com- 
mission shall submit its budgetary require- 
ments to the board of commissioners of state 
institutions for its approval and inclusion in 
its legislative budget requests. The commission 
shall expend only such amounts of money as 
may be specifically appropriated by the legis- 
lature for the use of the commission. All vouch- 
ers shall be approved by the board of commis- 
sioners of state institutions before submittal 
to the comptroller for payment. 

History.— §81-3, ell. 67-61; (1)(C), (3) §1, oh. 61-30; (1)(C) 
{10, Ch. 63-400. 

272.19 Trustees of Ringling museum of 
art. — 

(1) There is hereby created a board of trus- 
tees of the John and Mable Ringling museum 
of art, which shall consist of five members, 
one of whom shall be a resident of Sarasota 
county and one of whom shall be a resident of 
Manatee county. Each member shall have 
been a resident and citizen of the state for a 
period of at least ten years. Their terms of 
office shall be four years, except the first mem- 
bers, one of whom shall be appointed for a 
term of one year, one for a term of two years, 
one for a term of three years and two for terms 
of four years. The appointment of the trustees 
shall be by the governor. The governor may 
remove any member for cause, and shall fill all 
vacancies that occur. 

(2) The board of trustees shall elect a 
chairman annually. The trustees shall be reim- 
bursed for traveling expenses as provided in 
§112.061, while in the performance of their 
duties, the accounts of which shall be paid 



by the state treasurer upon itemized vouchers 
duly approved by the chairman. 

(3) The board of trustees shall act at all 
times in conjunction with and under the super- 
vision and general policies adopted by the board 
of commissioners of state institutions. 

(4) The board of trustees shall have com- 
plete jurisdiction over the management of the 
museum, and is invested with full power and 
authority to appoint a director, and other em- 
ployees, and to remove the same as in their 
judgment may be best; fix their compensation, 
provide for the proper keeping of accounts and 
records ; budgeting of funds ; to enter into con- 
tracts ; to secure public liability insurance ; and 
to do and perform every other matter or thing 
requisite to the proper management, mainten- 
ance, support and control of the John and 
Mable Ringling museum of art at the highest 
efficiency economically possible taking into con- 
sideration the purposes of the establishment. 

(5) All presently existing obligations, con- 
tracts, and other commitments of the John and 
Mable Ringling museum of art shall be honor- 
ed by the board of trustees. 

(6) Any authority assumed or vested by 
law in the director or other officer or employee 
of the John and Mable Ringling museum of 
art is vested in the board of trustees. The di- 
rector upon approval of the trustees is author- 
ized to expend not to exceed one thousand 
dollars annually from funds derived from ad- 
missions for public relations deemed by the 
trustees to be necessary and in the best interest 
of the museum in addition to publicity and ad- 
vertising expenditures. 

History.— 881-6, ch. S9-60; (2) 519, ch. 63-400; (6) 81, ch. 
63-150. 

272.20 Loan of objects of art. — The board 
of trustees of the John and Mable Ringling 
museum of art is hereby given authority to 
make temporary loans not to exceed six months' 
duration of paintings and other objects of art 
belonging to the John and Mable Ringling 
museum of art for the purpose of public ex- 
hibition in art museums, institutions of higher 
learning and the executive mansion in Talla- 
hassee, where such exhibition will benefit the 
general public as in the judgment of the board 
of trustees is deemed wise and for the best 
interest of the John and Mable Ringling muse- 
um of art, and under policies established by 
the board of trustees and approved by the board 
of commissioners of state institutions for the 
protection of the paintings and other objects of 
art; provided that in making such temporary 
loans the board of trustees shall give first pre- 
ference to art museums and institutions of 
higher learning. 

History.— § 1, ch. 69-61. 

272.21 Florida arts commission. — 

(1) A Florida arts commission is created 
and established and is hereafter referred to as 
the commission. 

(2) The commission shall consist of nine 
members who shall be appointed by the gov- 
ernor upon recommendations submitted by the 
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board of commissioners of state institutions 
for terms of four years. The four year terms 
shall run concurrently with the four years term 
prescribed by the constitution for the governor 
and until their successors are appointed and 
qualified; provided, that the first nine members 
of the commission shall be appointed by the 
governor for terms that shall expire at the time 
of the expiration of the term of the present 
governor and until their successors are appoint- 
ed and qualified. The governor shall appoint as 
members of the commission citizens and resi- 
dents of Florida representative of various pro- 
fessional organizations and governmental insti- 
tutions concerned with the orderly development 
of the artistic and cultural resources of Florida 
in the fine arts area and qualified to advise and 
assist in capturing and symbolizing the spirit 
and great natural beauty of Florida in perma- 
nent structures of the state. The governor 
shall designate one of the members to be the 
chairman of the commission. The commission- 
ers shall select from their number a secretary. 
Upon being appointed, each member of the com- 
mission shall execute the oath of office pre- 
scribed by §2, Art. XVI of the state constitu- 
tion and file the same with the secretary of 
state. The members of the commission shall 
serve without compensation for their services 
but shall be entitled to be reimbursed for their 
actual and necessary expenses incurred in the 
performance of their official duties as provided 
in §112.061. 

(3) The powers and duties of the commis- 
sion shall be: 

(a) To promote the decoration and beauti- 
fication of interiors of the capitol and other 
public buildings, and advise and assist ap- 
propriate state officers and agencies in this re- 
gard, particularly the board of commissioners 
of state institutions and the secretary of state. 

(b) To seek and help assure a uniformity 
of art work within state buildings and review 
all art content of existing public buildings or 
buildings of state ownership for the purpose 
of making recommendations to the governor 
and board of commissioners of state institu- 
tions as to matters of installation, relocation, 
restoration, removal or any other disposition of 
such works of art. 

(c) To consult and advise on request, or at 
its own initiative, with other individuals, 
groups, organizations or state agencies and 
officials, particularly the governor, the cabinet, 
the mansion committee, the Foster memorial 
commission, the state museum, and the Ring- 
ling museum officials, concerning the acquisi- 
tion by gift or purchase of fine art works, the 
appropriate use and display of state-owned art 
treasures for maximum public benefit, and the 
suitability of any structures or fixtures pri- 
marily intended for ornamental or decorative 
purposes in public buildings. 

(d) To foster the development of a recep- 
tive climate for the fine arts to culturally en- 
rich and benefit the citizens of Florida in their 
daily lives, to make Florida visits and vacations 



all the more appealing to the world and to 
attract to Florida residency additional out- 
standing creators in the field of fine arts 
through appropriate programs of publicity, 
education, coordination and direct activities 
such as sponsorship of art lectures and exhi- 
bitions and central compilation and dissemi- 
nation of information on the progress of the 
fine arts in Florida. 

(e) To expend all funds appropriated by 
this section in accordance with general state 
laws and the judgment of the commission as to 
an effective program. 

(f) To accept on behalf of Florida such 
donations of money, property, art objects and 
historical relics as in its discretion shall best 
further the orderly development of the artistic 
and cultural resources of Florida. Such dona- 
tions of money and any cash income which 
may be received by the commission from the 
disposal of any donations of property, art ob- 
jects or historical relics previously accepted by 
the commission shall be deposited in a sepa- 
rate trust fund in the state treasury and are 
hereby appropriated to the use of the com- 
mission. 

(g) To file regular reports of progress and 
activities with the governor and the board of 
commissioners of state institutions. 

(4) The commission shall submit its budgets 
to the board of commissioners of state institu- 
tions for approval before said budgets may be 
submitted to the state planning and budget 
commission as required by chapter 216. The 
commission may expend only such amounts of 
money as are appropriated in this section or 
which may hereafter be specifically appropri- 
ated by the legislature for the use of the com- 
mission. 

History.— 88 1-4, ch. 59-275; (3)(1), (4) 881. 2, ch. 61-20; 882, 
3, ch. 61-371. 

272.22 Photographing records; destruction 
of reports, etc.; effect as evidence. — The board 
of commissioners of state institutions may au- 
thorize each of the agencies and divisions un- 
der its supervision and control to photograph, 
microphotograph, or reproduce on film or 
prints, such correspondence, documents, rec- 
ords, data and other information as the board 
shall determine, and which is not otherwise 
authorized to be reproduced under chapter 119, 
whether the same shall be of a temporary or 
permanent character and whether public, pri- 
vate, or confidential, including that pertaining 
to patients or inmates of the agencies and divi- 
sions, and to destroy any of said documents 
after they have been reproduced. Photographs 
or microphotographs in the form of film or 
prints made in compliance with the provisions 
of this section shall have the same force and 
effect as the originals thereof would have, and 
shall be treated as originals for the purpose of 
their admissibility in evidence. Duly certified 
or authenticated reproductions of such photo- 
graphs or microphotographs shall be admitted 
in evidence equally with the original photo- 
graphs or microphotographs. 

History.— II, ch. 65-195. 
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STATE-OWNED TANGIBLE PERSONAL PROPERTY 



273.01 Definitions. 

273.02 Record and inventory of certain prop- 

erty. 

273.03 Property supervision and control. 

273.04 Property acquisition. 

273.05 Surplus property. 

273.01 Definitions. — The following words 
as used in this act have the meanings set forth 
in the below subsections, unless a different 
meaning is required by the context. 

(1) "Custodian" means any elected or ap- 
pointed state officer, board, commission, or au- 
thority, and any other person or agency entit- 
led to lawful custody of property owned by the 
state. 

(2) "Property" means all tangible personal 
property owned by the state. 

History.— 81. ch. 67-277. 

273.02 Record and inventory of certain prop- 
erty. — The word "property" as used in this 
section means fixtures and other tangible per- 
sonal property of a nonconsumable nature the 
value of which is twenty-five dollars or more, 
and the normal expected life of which is one 
year or more. Each item of property which it is 
practicable to identify by marking shall be 
marked in the manner required by the state au- 
ditor. Each custodian shall maintain an ade- 
quate record of property in his custody, which 
record shall contain such information as shall 
be required by the state auditor. Once each year, 
on July 1 or as soon thereafter as shall be 
practicable, and whenever there is a change of 
custodians, each custodian shall take an in- 
ventory of property in his custody. The in- 
ventory shall be compared with the property 
record and all discrepancies shall be traced 
and reconciled. 

History.— $2, ch. 57-277; §1, ch. 59-430. 

273.03 Property supervision and control. — 

The custodian shall be primarily responsible 
for the supervision and control of the property 
in his custody but may delegate its use and 
immediate control to a person under his super- 
vision and may require custody receipts. 

History.— {3, ch. 57-277. 

273.04 Property acquisition. — Whenever ac- 
quiring property, the custodian may pay the 
purchase price in full or may exchange proper- 
ty with the seller as a trade-in and may apply 
the exchange allowance to the cost of the 
property acquired. If whenever acquiring 
property, the custodian may best serve the in- 
terests of the state by outright sale of property 
rather than by exchange as a trade-in, he may 
make the sale in the manner prescribed in this 
act for the disposal of surplus property, and 
the receipts from the sale are hereby appropri- 
ated and may be applied to the cost of the prop- 
erty acquired, except that the value of the 
property sold shall not exceed the approximate 



273.06 Transfers between custodians. 

273.07 Other disposal of surplus property. 

273.08 Property proceeds. 

273.09 Penalty. 

273.10 Repeal. 

value of the property acquired, and the property 
to be acquired shall be contracted for within 
the same biennium in which the property sold 
is disposed of. 

History.— §4, ch. 57-277. 

273.05 Surplus property. — The custodian 
shall have discretion to classify as surplus any 
property in his custody that is obsolete or the 
continued use of which is uneconomical or in- 
efficient, or which serves no useful function as 
to any activity or location under his super- 
vision. The fact that property is surplus shall 
be certified to the state purchasing council or 
its successor, together with information indi- 
cating the value and condition of the property. 

History.— 15. ch. 57-277. 

273.06 Transfers between custodians. — 

From time to time the state purchasing coun- 
cil or its successor shall offer surplus property 
to custodians. Any custodian may make a bid. 
If the bid is accepted by the state purchasing 
council or its successor, the cost of transferring 
the property shall be paid from the appropria- 
tion of the custodian who made the bid. 

History. — §8, ch. 57-277. 

273.07 Other disposal of surplus property. — 

Having consideration for the best interests of 
the state, property which its custodian has cer- 
tified as surplus and which is not otherwise 
lawfully disposed of may be disposed of for 
value to any person, or the property may be 
disposed of for value without bids to any cus- 
todian or political subdivision as defined in 
§1.01(10), or if the property is without commer- 
cial value it may be donated, destroyed, or 
abandoned. Prior approval of the state plan- 
ning and budget commission shall be required 
for the disposal of property the estimated value 
of which is five thousand dollars or more. Prop- 
erty the value of which is estimated to be be- 
tween one hundred dollars and two hundred 
dollars shall be sold only to the highest re- 
sponsible bidder after a request for at least 
three bids, or by public auction. Any sale 
of property the value of which is estimated 
to be two hundred dollars or more shall be 
sold only to the highest responsible bidder, 
or by public auction, after publication of no- 
tice not less than one week nor more than 
three weeks prior to sale in a newspaper 
having a general circulation in the county 
where the property is to be sold, and in 
additional newspapers if the custodian thinks 
the best interests of the state will better be 
served by the additional notices. 

History.— §7, ch. 57-277; 882, 3, ch. 67-371. 
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273.08 Property proceeds. — If property is 
disposed of during the biennium in which it is 
acquired the proceeds are hereby reappropri- 
ated during the biennium to the custodian mak- 
ing the disposal. 

History.— 88, ch. 57-277. 

273.09 Penalty. — Any custodian who vio- 
lates any provision of this act or any rule pre- 
scribed pursuant to its authority shall be guilty 



of a misdemeanor and upon conviction shall 
be punished in the manner prescribed by law. 

History.— §9, oh. 57-277. 

273.10 Repeal. — This act shall not repeal 
existing law relating to property but shall be 
interpreted to be supplementary in nature and 
shall be applicable to the extent that existing 
law is not in conflict. 

History.— §11, ch. 57-277. 
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TANGIBLE PERSONAL PROPERTY OWNED BY COUNTIES, DISTRICTS, ETC. 



274.01 Definitions. 

274.02 Record and inventory of certain prop- 

erty. 

274.03 Property supervision and control. 

274.04 Property acquisition. 

274.05 Surplus property. 

274.06 Alternative procedure. 

274.01 Definitions. — The following words as 
used in this act have the meanings set forth in 
the below subsections, unless a different mean- 
ing is required by the context: 

(1) "Governmental unit" means the govern- 
ing board, commission or authority of a county 
or taxing district of the state or the sheriff of 
the county. 

(2) "Custodian" means the person to whom 
the custody of county or district property has 
been delegated by the governmental unit. 

(3) "Property" means all tangible personal 
property, owned by a governmental unit, of a 
nonconsumable nature. 

(4) "Fiscal year" means the governmental 
unit's fiscal year established pursuant to law; 
otherwise, it means the calendar year. 

History.— §1, ch. S9-163; (1) a. §1, ch. 61-102. 

274.02 Record and inventory of certain prop- 
erty. — The word "property" as used in this sec- 
tion means fixtures and other tangible personal 
property of a nonconsumable nature the value 
of which is twenty-five dollars or more, and 
the normal expected life of which is one year 
or more. Each item of property which it is 
practicable to identify by marking shall be 
marked in the manner required by the state 
auditor. Each governmental unit shall main- 
tain an adequate record of its property, which 
record shall contain such information as shall 
be required by the state auditor. Each govern- 
mental unit shall take an inventory of its prop- 
erty in the custody of a custodian whenever 
there is a change in such custodian. A com- 
plete physical inventory of all property shall 
be taken annually, and the date inventoried 
shall be entered on the property record. The 
inventory shall be compared with the property 
record and all discrepancies shall be traced 
and reconciled. 

History.— §2, ch. 69-163. 

274.03 Property supervision and control. — A 

governmental unit shall be primarily responsi- 
ble for the supervision and control of its prop- 
erty but may delegate to a custodian its use 
and immediate control and may require custody 
receipts. A governmental unit may assign to 
or withdraw from a custodian the custody of 
any of its property at any time ; provided, that 
if the custodian is an officer elected by the peo- 
ple or appointed by the governor, the property 
may not be withdrawn from his custody with- 
out his consent. Each custodian shall be re- 
sponsible to the governmental unit for the safe- 
keeping and proper use of the property entrust- 
ed to his care. If the custodian is not a bond- 



274.07 Authorizing and recording the disposal 

of property. 

274.08 Penalty. 

274.09 Construction. 

274.10 Initiation of act. 

274.11 County health department property. 

ed officer, the governmental unit may require 
from the custodian a bond conditioned upon 
such safekeeping and proper use. In each coun- 
ty the sheriff shall be the custodian of the 
property of the office of sheriff. 

History.— §3, Ch. 59-163; §2, ch. 61-102. 

274.04 Property acquisition. — Whenever ac- 
quiring property, the governmental unit may 
pay the purchase price in full or may exchange 
property with the seller as a trade-in and apply 
the exchange allowance to the cost of the prop- 
erty acquired. If whenever acquiring property, 
the governmental unit may best serve the inter- 
ests of the county or district by outright sale 
of the property to be replaced, rather than by 
exchange as a trade-in, it may make the sale in 
a manner otherwise prescribed in this act for 
the disposal of property. The receipts from the 
sale may be treated as a current refund if the 
property to be acquired shall be contracted for 
within the same fiscal year of the governmental 
unit in which the property sold is disposed of. 

History.— §4, ch. 69-163. 

274.05 Surplus property. — A governmental 
unit shall have discretion to classify as sur- 
plus any of its property, which property is not 
otherwise lawfully disposed of, that is obsolete 
or the continued use of which is uneconomical 
or inefficient, or which serves no useful func- 
tion. Within the reasonable exercise of its dis- 
cretion and having consideration for the best 
interests of the county or district, the value 
and condition of property classified as surplus, 
and the probability of such property's being 
desired by the prospective bidder to whom of- 
fered, the governmental unit first shall offer 
surplus property to other governmental units 
in the county or district; and, second, if no 
acceptable bid is received within a reasonable 
time, shall offer such property to such other 
governmental units as shall be determined by 
the governmental unit on the basis of the fore- 
going criteria. Such offer shall disclose the 
value and condition of the property. The best 
bid shall be accepted by the governmental unit 
offering such surplus property. The cost of 
transferring the property shall be paid by the 
governmental unit that made the successful bid. 

History.— §5, ch. 59-163. 

274.06 Alternative procedure. — Having con- 
sideration for the best interests of the county 
or district, a governmental unit's property that 
is obsolete or the continued use of which is 
uneconomical or inefficient, or which serves no 
useful function, which property is not other- 
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wise lawfully disposed of, may be disposed of 
for value to any person, or may be disposed of 
for value without bids to the state, to any gov- 
ernmental unit, or to any political subdivision 
as denned in §1.01(10), or if the property is 
without commercial value it may be donated, 
destroyed, or abandoned. The determination of 
property to be disposed of by a governmental 
unit pursuant to this section instead of pursu- 
ant to other provisions of law shall be at the 
election of such governmental unit in the rea- 
sonable exercise of its discretion. Property, the 
value of which the governmental unit estimates 
to be between one hundred dollars and two 
hundred dollars, shall be sold only to the high- 
est responsible bidder after a request for at 
least three bids, or by public auction. Any sale 
of property the value of which the government- 
al unit estimates to be two hundred dollars or 
more shall be sold only to the highest respon- 
sible bidder, or by public auction, after publi- 
cation of notice not less than one week nor 
more than two weeks prior to sale in a news- 
paper having a general circulation in the coun- 
ty or district in which is located the official 
office of the governmental unit, and in addition- 
al newspapers if in the judgment of the gov- 
ernmental unit the best interests of the county 
or district will better be served by the addi- 
tional notices; provided that nothing herein 
contained shall be construed to require the 
sheriff of a county to advertise the sale of mis- 
cellaneous contraband of an estimated value of 
less than two hundred dollars. 

History.— |6, ch. 59-163. 

274.07 Authorizing and recording the dis- 
posal of property. — Authority for the disposal 



of property shall be recorded in the minutes of 
the governmental unit. The disposal of property 
within the purview of §274.02 shall be recorded 
in the records required by that section. 

History.— {7, ch. 69-163. 

274.08 Penalty. — Any person who violates 
any provision of this act or any rule prescribed 
pursuant to its authority shall be guilty of a 
misdemeanor and upon conviction shall be 
punished in the manner prescribed by law. 

History.— §8, ch. 69-163. 

274.09 Construction. — The provisions of this 
act shall be liberally interpreted to be cumu- 
lative and supplementary to any general, spe- 
cial or local law, heretofore or hereafter en- 
acted. 

History.— J 10, ch. 69-163. 

274.10 Initiation of act. — This act shall gov- 
ern the administration of the property of each 
governmental unit from the beginning of such 
governmental unit's fiscal year next succeeding 
May 28, 1959. 

History.— {11, ch. 69-163. 

274.11 County health department property. 

— Title to property purchased by county health 
departments established pursuant to the provi- 
sions of chapter 154, whether purchased with 
federal, state or county funds, or any combina- 
tion thereof, shall be vested in the board of 
county commissioners of the county where said 
county health department is located and shall 
be accounted for in accordance with the provi- 
sions of this chapter. 

History.— {1, ch. 61-46. 
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282.001 Continuing appropriations repealed. 

282.002 Exceptions. 

282.01 Appropriations, general; biennium 
1967-1969. 

(1) Salaries; other expenses; state 
agencies, etc. 

Emergency, deficiency appro- 
priation. 

Florida law enforcement tele- 
processing system. 
County schools; capital outlay; 
school sales tax. 
Capital outlay; buildings and 
improvements; board of com- 
missioners of state institu- 
tions; certain agencies. 
General revenue fund. 
Trust funds. 

Appropriations from working 
capital outlay fund for trans- 
fer to general revenue fund. 
Salaries, judicial officers; limi- 
tations. 

Salaries, state attorneys and 
assistant state attorneys; limi- 
tations. 

Salaries, public defenders. 
State board of health and de- 
partment of public welfare 
scholarships; limitations. 
Transfer of appropriated mon- 
eys for treatment of psychotic 
or tubercular patients. 
Transfer of general revenue 
funds appropriated for salaries 
to trust fund appropriated for 
salaries; processing of central- 
ized payrolls. 

Transfer of funds to accom- 
plish reorganization of state 
agencies. 

Salaries of nonelected agency 
heads. 

282.0101 Supplemental appropriations, bien- 
nium 1967-1969. 
Salaries; other expenses; state 
agencies, etc. 
Deficiency appropriation. 
County schools; capital outlay, 
school sales tax. 
State attorneys. 
Public defenders. 
Capital outlay; buildings and 



(2) 
(3) 

(4) 
(5) 



(a) 
(b) 
(6) 



(7) 
(8) 



(9) 
(10) 



(ID 



(12) 



(13) 



(14) 



(1) 

(2) 
(3) 

(4) 
(5) 
(6) 



improvements; board of com- 
missioners of state institu- 
tions; certain agencies. 

282.011 Miscellaneous appropriations; 1967- 
1969 biennium. 

Judicial qualifications commis- 
sion. 

Police standards council. 
Florida school for deaf and 
blind. 

Alcoholic rehabilitation pro- 
gram. 

State planning and program- 
ming. 

Florida crippled children's 
commission. 

Junior college, Pasco county. 
Appropriation and disposition 
of unspent moneys from 1965 
appropriation for state hos- 
pital in Hernando county. 
Compact for education; Flor- 
ida educational council. 
Commission on marine sciences 
and technology. 

Florida school construction 
systems research project. 
Division of child training 
schools. 

Commission on aging. 
Florida public service com- 
mission; salaries, etc. 
Florida commission on tax re- 
form. 

State personnel board. 
Medical scholarships. 
Governor's highway safety 
commission, matching funds. 
Florida law revision commis- 
sion. 

Florida educational television. 
Spreading decline. 
Florida industrial commission; 
salaries of members. 
Air and water pollution con- 
trol. 

Junior college, supplemental 
appropriation. 

Florida bureau of law enforce- 
ment. 

282.012 Expenditures for capital outlay; junior 

colleges and institutions of higher 
learning. 



(1) 

(2) 
(3) 

(4) 

(5) 

(6) 

(7) 
(8) 



(9) 

(10) 

(11) 

(12) 

(13) 
(14) 

(15) 

(16) 
(17) 
(18) 

(19) 

(20) 
(21) 
(22i 

(23) 

(24) 

(25) 
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282.013 Expenditures for capital outlay proj- 
ects; junior colleges, area voca- 
tional-training centers. 

282.02 University of Florida; building appro- 
priations. 

282.021 Definitions. 



(1 

(2 

(3 

(4 

(5 

(6 

(7 

(8 

(9 

(10 

(11 

(12 

(13 

(14 

(15 

(16 

(17 

(18 

(19 

(20 

(21 

(22 

(23 



Legislative budgets. 

Appropriations acts. 

Operating budgets. 

State agency. 

Perquisites. 

Fiscal year of the state. 

Biennium. 

Revolving fund. 

Appropriation. 

Continuing appropriation. 

Expenditure. 

Disbursement. 

Salary. 

Other personal services. 

Expense. 

Operating capital outlay. 

Fixed capital outlay. 

Position. 

Full-time position. 

Part-time position. 

Class of positions. 

Series. 

Common class. 



282.001 Continuing appropriations repealed. 

(1) All continuing appropriations and all 
unobligated lump sum appropriations hereto- 
fore made by the legislature of the state 
which extend beyond June 30, 1949, without 
regard to the source from which the funds 
appropriated are derived, including funds de- 
rived from taxes, licenses and fees of all kinds, 
except as provided in §282.002, be and the 
same are hereby repealed. 

(2) Funds derived from all continuing ap- 
propriations on hand in any fund on July 1, 
1949, except those referred to in §282.002, be 
and the same are hereby appropriated and 
transferred to the general revenue fund of the 
state to be used as directed by law. 

(3) Except as otherwise provided by 
§282.002 all funds collected by the institutions 
under the management of the state board of 
regents and the board of commissioners of state 
institutions to the extent as now required by 
law, and all funds collected by all other offi- 
cials, officers, commissions, departments, 
boards, bureaus, divisions or other agencies of 
the state government from taxes, licenses, fees 
and every other source whatsoever, shall be 
promptly deposited in the general revenue fund, 
except that funds now collected that are de- 
posited in the funds as enumerated in §282.002, 
shall be deposited in state treasury as provided 
by law. 

History.— ;§1, 3, 4, ch. 25068, 1949; J2, ch. 63-204. 

282.002 Exceptions. — The provisions of §282.- 
001(1) shall not apply to the appropriations 
made for the following: 

(1) Legislative expense under chapter 11. 

(2) Section 16, Article IX, of the constitu- 



282.031 
282.041 
282.042 

282.051 

282.061 
282.071 
282.081 
282.091 



282.092 



(24) Single-agency class. 

(25) Title of position, class of posi- 
tions. 

(26) Pay plan. 

(27) Salary schedule. 

(28) Salary range. 

(29) Authorized position. 

(30) Established position. 

(31) Position number. 

(32) Reclassification. 

(33) Promotion. 

(34) Demotion. 

(35) Transfer. 

(36) Reassignment. 

Construction. 

Disbursement of state moneys. 

Initiation and commencement of pro- 
grams by state agencies. 

Limitations on appropriations; revolv- 
ing fund. 

Transfers of appropriations. 

Federal money reappropriated. 

Unexpended balances of appropriations. 

Agencies not to make contracts for ex- 
penditures in excess of amounts ap- 
propriated. 

Disbursement of county health unit 
trust funds. 



tion of the state, relating to the second gas 
tax and other fuel oil used to propel motor 
vehicles or to any appropriation made by any 
statute for the purpose of carrying into effect 
this provision of the constitution. 

(3) Any appropriation relating to refund of 
taxes or licenses. ( 

(4) All taxes on gasoline and other like 
products of petroleum and motor vehicle fuel 
other than gasoline and any other taxes or 
funds which are now required by law to be de- 
posited and disbursed in the state road fund. 

(5) All funds collected from hunting and 
fishing licenses or other funds collected by the 
game and fresh water fish commission created 
by constitutional provision. 

(6) All funds collected by the Florida indus- 
trial commission for the purpose of administer- 
ing the provisions of the workmen's compensa- 
tion law. ! 

(7) All funds collected under the provisions 
of the laws of this state for the purpose of ad- 
vertising citrus fruit. 

(8) All funds received and appropriated for 
the purposes of each and every retirement sys- 
tem established by law. 

(9) All funds received by the state from 
race track taxes as provided for in §550.13 and 
the appropriation under §550.30. 

(10) All intangible taxes as provided for in 
§§199.091, 199.191 and 199.331. 

(11) All funds collected as inspection fees 
or from other sources and deposited in the gen- 
eral inspection fund. 

(12) All federal funds allocated for the use 
of any state function. 

(13) All funds collected from landowners, 
counties, and the federal government by the 
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Florida board of forestry and parks for coopera- 
tive forest fire control and other forestry pur- 
poses. 

(14) All funds collected by the board of 
regents as trustees of the estate of James D. 
Westcott, deceased, or any other trust fund 
now on hand or hereafter acquired. 

(15) All funds received by the trustees of 
the internal improvement fund under chapter 
253. 

(16) All funds received from insurance 
under §255.02 and chapter 284. 

(17) All national forest funds received 
under chapter 254. 

(18) All county health unit funds received 
by the state board of health under chapter 154. 

(19) All funds received by the state from 
motor carrier mileage tax for distribution to 
cities and towns. 

(20) All funds received by the department 
of education or the board of regents in the fund 
known as John and Mable Ringling museum 
trust fund. 

(21) All funds received by the board of re- 
gents in the interest and principal of seminary 
fund. 

(22) All funds received by the board of re- 
gents for the special American legion fund. 

(23) All funds received by the Stephen 
Foster memorial commission under §265.14. 

(24) All funds collected and received by the 
state for the principal of state school fund 
under Art. XII of the Florida constitution. 

(25) All funds collected or received by the 
state in the principal of agricultural college 
fund. 

(26) All funds received by the state which 
are classified by the constitution of the state 
or by federal laws as trust funds. Pro- 
vided same are itemized and maintained as 
separate accounts until disbursed as provided 
by law, and provided that the planning and 
budget commission shall have power and au- 
thority to set up any other trust funds deemed 
necessary to carry out the provisions of 
§§282.001 and 282.002 or preserve the integ- 
rity of any funds received or collected for any 
specific use or purpose. 

(27) The deductions authorized by 
§§215.20, 215.22-215.25. 

(28) All funds received by the state tuber- 
culosis board from: The several counties of 
Florida; pay patients; any agency of the fed- 
eral government; and the legislature for ac- 
quiring sites, constructing, equipping, enlarg- 
ing, remodeling and improving tuberculosis 
sanatoria and all funds in the sanatoria main- 
tenance account and in the state tuberculosis 
sanatoria interest and sinking fund account. 

(29) All funds collected by institutions 
under the control and supervision of the board 
of regents which are now classified as auxiliary 
funds and incidental funds. 

History.— S3, ch. 25068, 1949; §2, ch. 63-204; |1, ch. 63-496; 
152, 3, eh. 67-371. 

*282.01 Appropriations, general; biennium 
1967-1969.— 

(1) SALARIES; OTHER EXPENSES, 



STATE AGENCIES, ETC.— The moneys in the 
following items are appropriated from the 
named funds for the indicated fiscal years of 
the biennium to the state agency indicated, as 
the amounts to be used to pay the salaries and 
other expenditures of the named agencies, and 
are in lieu of all moneys appropriated for these 
purposes in the indicated sections of the Flor- 
ida Statutes, except that if additional moneys 
are needed to meet the requirements of a con- 
tinuing appropriation of a trust fund and addi- 
tional moneys are available in the named trust 
fund, the planning and budget commission, 
upon affirmative vote of five members of said 
commission, is authorized to approve the ex- 
penditure of additional, available moneys in 
such trust fund in such amount (s) as may be 
necessary to meet such deficiency. The funds 
appropriated for the positions specifically indi- 
cated in an item are the only appropriation of 
moneys to be used to pay the total salary of 
each position in such items as provided in 
§27, Art. Ill, of the state constitution, and in 
§282.051. Appropriations made in items 205 to 
222, 259 to 282, and 289 to 326, to the board of 
commissioners of state institutions and in 
items 986 to 1118 to the board of regents may 
be transferred notwithstanding the provisions 
of §282.061, to another institution within the 
same division or between institutions of higher 
learning with the approval of the planning and 
budget commission upon its determination that 
such transfers are necessary because of trans- 
fers of inmates or patients from one institu- 
tion to another, because of shifts in the num- 
ber of full time equivalent students budgeted 
at each institution, or for other justifiable rea- 
sons, in order to adequately provide the neces- 
sary services at each institution which the 
planning and budget commission determines to 
be in the best interest of the state; provided, 
however, the total annual appropriation in this 
section to any such institution may not be in- 
creased or decreased by more than twenty per 
cent as a result of such transfers. 

Appropriations made in items 259 to 282 to 
the board of commissioners of state institu- 
tions may be transferred notwithstanding the 
provisions of §282.061, to be used for commun- 
ity mental health programs authorized by the 
1965 legislature upon recommendation of the 
division director and with the approval of the 
planning and budget commission, upon its de- 
termination that such transfers are in the best 
interest of the state; provided, however, the 
total amount which may be transferred pur- 
suant to this provision shall not exceed ten 
per cent of the total appropriations in items 
259 to 282. Appropriations made in items 289 
to 326 to the board of commissioners of state 
institutions may be transferred notwithstand- 
ing the provisions of §282.061, to be used for 
community mental retardation programs au- 
thorized by the 1965 legislature, upon recom- 
mendation of the division director and with the 



•Note.— See 58282.021-282.091 for definitions and construction 
of words and terms, state spending philosophy, etc. 
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approval of the planning and budget com- 
mission, upon its determination that such 
transfers are in the best interest of the state; 
provided, however, the total amount which may 
be transferred pursuant to this provision shall 
not exceed ten per cent of the total appropria- 
tions in items 289 to 326. 

ITEM 1S67-68 1968-69 

1-5 Deleted 

AGRICULTURE, STATE DEPART- 
MENT OP 

Administration, Chemistry, Fruit 
and Vegetable Inspection, Inspec- 
tion, Marketing, and Standards, 
Divisions of 

6a. Salary of Commissioner of Agri- 
culture (See §29, Art. IV and 
§570.13) 

From General Inspection 
Trust Fund $ 29,000 * 34,000 

6b. Salaries of 1257 Positions 
From General Inspection 
Trust Fund 6,787,246 6,981,695 

7. Other Personal Services 
From General Inspection 

Trust Fund 117,900 120,000 

8. Deleted 
9a. Expenses 

From General Inspection 

Trust Fund 2,264,800 2,264,200 

9b. Operating Capital Outlay 
From General Inspection 
Trust Fund 148,413 103,223 

10. Grants and Aids 

From General Inspection 

Trust Fund 45,000 45,000 

11. Retirement and S. S. Matching 
From General Inspection 

Trust Fund 651,190 690,346 

Animal Industry, Division of, in- 
cluding General Activities, Hog 
Cholera Eradication, and Equine 
Disease Control; Division of Plant 
Industry including General Ac- 
tivities, Spreading Decline and 
Fire Ant Control Program; Divi- 
sion of Marketing and Promotion; 
Pesticide Residue Program; Food, 
Grades and Standards; and Re- 
imbursement to Road Guard Sta- 
tions 

12. Lump Sum 

From General Revenue Fund .. 5,090,376 6.314.313 

13. Lump Sum 

From Nursery Fee Trust Fund . 78,044 76 623 

14. Lump Sum ■«*— • 
From Fire Ant Control Trust 

Fund 20,500 11,000 

15. Lump Sum •«""• 
From General Inspection Trust 

16-19 FU 20a, 20b. 21-43; 44a, 44b 1 ' 6 "' 592 '*"*" 

45-53 Deleted 

Dairy Industry, Division of 

From General Inspection Trust 

Fund 

54. Salaries of 27 Positions 177 823 186 714 

55. Other Personal Services .. 400 Inn 

56. Expenses 70 370 ,„ 5™ 

57. Operating Capital Outlay ... 2 o'o91 899 

58. Retirement and S. S. Matching . u'333 15 son 
Promotion of Florida Harness 

Horse Racing 

From Florida Harness Horse Rac- 
ing Promotion Trust Fund 

59. Expenses 17 nnn 1 nnn 

60. Grants and Aids \\\\ jJioM inlw 

ANATOMICAL BOARD OF 

THE STATE 

From Operating Trust Fund 

61. Salary of 1 Position 3|12 o 3252 

62. Other Personal Services '-inn -i™ 

63. Expenses .2X ™. 

64. Retirement and S. S. Matching '.'.' 250 272 

ATTORNEY GENERAL 
From General Revenue Fund 

65a - ?s a eel 2 9°, f Art." rv? ° eDeral 29 ' 00 ° 34 ' 000 

S^Kl 01 108 Positions 930,989 962,333 

67 Expens^r VC6S 4 °' 875 Vetoe " 



ITEM 1967-68 1968-69 

70. Transfer to Statutes Revolving 

Trust Fund 75,000 

(In lieu of Appropriation in 
§16.46(5) 

71. Retirement and S. S. Matching . 65,443 70,485 

AUDITING DEPARTMENT, STATE 

72. Salaries of 173 Positions 

From General Revenue Fund . . 1,435,620 1,518,660 

From Special Audit Trust Fund 28,800 30,240 

73. Other Personal Services 

From General Revenue Fund . . Vetoed Vetoed 

From Special Audit Trust Fund 11,087 0,500 

74. Expenses 

From General Revenue Fund . . 182,740 189,665 

From Special Audit Trust Fund 1,050 1,050 

75. Operating Capital Outlay 

From General Revenue Fund . . Vetoed Vetoed 

From Special Audit Trust Fund 610 

76. Retirement and S. S. Matching 

From General Revenue Fund . . Vetoed Vetoed 

From Special Audit Trust Fund 2,023 2,160 

BEVERAGE DEPARTMENT, 

STATE 

From General Revenue Fund 

77. Salaries of 287 Positions 1,692,247 1,770,073 

78. Vetoed 

79. Expenses 818,400 817,780 

80. Operating Capital Outlay 144,090 Vetoed 

81. Retirement and S. S. Matching 133,696 145.926 

BLIND, FLORIDA COUNCIL 

FOR THE 

Administration and General 

Services 

82. Salaries of 132 Positions 

From General Revenue Fund . . 349,624 355,752 

From United States Trust Fund — 

Regular Program 333,228 356,381 

From Grants and Donations 

Trust Fund 6,250 

83. Other Personal Services 

From General Revenue Fund . . 3,600 3,600 

From United States Trust Fund — 

Regular Program 3,650 3,650 

From Grants and Donations 

Trust Fund 2,700 

From State Trust Fund 1,000 1,000 

84. Expenses 

From General Revenue Fund . . 470,171 477,170 

From United States Trust Fund — 

Regular Program 602,000 623,000 

From Grants and Donations 

Trust Fund 2,250 

From State Trust Fund 5,000 6,000 

85. Food Products 

From General Revenue Fund . . 4,107 4,378 

From United States Trust Fund — ' 

Regular Program 12,321 13,138 

86. Operating Capital Outlay 

From General Revenue Fund . . 6.587 2.905 

From United States Trust Fund — 

Regular Program 11,455 7,987 

From State Trust Fund .... 3,000 3,000 

87. Retirement and S. S. Matching 

From General Revenue Fund . . ' ' 27,875 29,626 

From United States Trust Fund — 

Regular Program 26,522 29,685 

From Grants and Donations 

Trust Fund 550 

Vending Stand Program 

88. Salaries of 14 Positions 

From United States Trust Fund- 
Regular Program 62,715 64,697 

From Training and Operating 

Trust Fund 20,905 21,566 

89. Other Personal Services 

From United States Trust Fund- 
Regular Program 675 675 

From Training and Operating 

Trust Fund 225 226 

90. Expenses 

From United States Trust Fund — 

Regular Program 138.113 145,594 

From Training and Operating 

Trust Fund 73,037 78,531 

91. Operating Capital Outlay 

From United States Trust Fund — 

Regular Program 4,233 600 

From Training and Operating 

Trust Fund 1,410 200 

92. Retirement and S. S. Matching 
From Training and Operating 

Trust Fund 1,696 1,825 

From United States Trust Fund- 
Regular Program 5,086 5 476 
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ITEM 1967-68 

BUDGET COMMISSION, 

PLANNING AND 

From General Revenue Fund 

93. Lump Sum 337,828 

94-97 Deleted 

CITRUS COMMISSION, FLORIDA 

98. Administrative Salaries of 12 
Positions 

From Citrus Advertising Trust 

Fund 109,409 

99. Advertising Salaries of 172 
Positions 

From Citrus Advertising Trust 

Fund 1,353,123 

100. Other Personal Services 
From Citrus Advertising Trust 

Fund 107,500 

101. Expenses 

From Citrus Advertising Trust 

Fund 11,757,682 

From Orange Emergency Reserve 

Trust Fund 3,055,000 

From Orange Products Advertis- 
ing Trust Fund 280,000 

From Brand Advertising Reserve 

Trust Fund 7,900 

From Special Sales Promotion 

Trust Fund 645,500 

102. Advertising Reimbursements 
From Grapefruit Product Brand 

Advertising Trust Fund 50,000 

From Orange Products Advertis- 
ing Trust Fund 5,324,000 

From Brand Advertising Reserve 

Trust Fund 250,000 

103. Operating Capital Outlay 
From Citrus Advertising Trust 

Fund 75,000 

104. Retirement and S. S. Matching 
From Citrus Advertising Trust 

Fund 103,255 

CIVIL DEFENSE, 
DEPARTMENT OF 
General Activities 

105. Salaries of 33 Positions 

From General Revenue Fund . . . 91,866 
From Personnel and Administra- 
tion Trust Fund 91,866 

106. Other Personal Services 

From General Revenue Fund . . Vetoed 
From Personnel and Administra- 
tion Trust Fund 945 

107. Expenses 

From General Revenue Fund . . . 35,605 
From Personnel and Administra- 
tion Trust Fund 29,605 

From United States Contributions 

Trust Fund 6,000 

108. Operating Capital Outlay 

From General Revenue Fund . . . 10,961 
From Personnel and Administra- 
tion Trust Fund 200 

From United States Contributions 

Trust Fund 10,761 

109. Grants and Aids 

From Personnel and Administra- 
tion Trust Fund 515,000 

110. Retirement and S. 8. Matching 

From General Revenue Fund . . . Vetoed 
From Personnel and Administra- 
tion Trust Fund 7,302 

Radiological Equipment Repair 
and Calibration Facility 
From Radiological Equipment 
Facility Trust Fund 

111. Salaries of 5 Positions 27,900 

112. Other Personal Services 1,800 

113. Expenses 13,660 

114. Operating Capital Outlay 500 

115. Retirement and S. S. Matching 2,282 
Community Shelter Planning 

From Community Shelter Plan- 
ning Trust Fund 

116. Salaries of 2 Positions 12,540 

117. Expenses 5,966 

118. Operating Capital Outlay 1,200 

119. Retirement and S. S. Matching . . 916 

COMMISSIONERS FOR THE 
PROMOTION OF UNIFORMITY 
OF LEGISLATION IN THE 
UNITED STATES, BOARD OF 
From General Revenue Fund 

120. Expenses 4,900 



389,893 



111,677 

1,405,144 

115,000 

12,230,787 

3,055,000 

280,000 

7,900 

545,500 

50,000 

5,324,000 

250,000 

79,000 

109,666 



96,509 
96,509 
Vetoed 
945 
35,455 
29,455 
6,000 



547,500 

Vetoed 

8,003 



29,160 
1,800 

13,660 

500 

2,500 


13,140 
5,970 



ITEM 

COMMISSIONERS OF STATE 

INSTITUTIONS, BOARD OF 

General Office and Construction 

Division 

From General Revenue Fund 

121. Salaries of 15 Positions 

122. Expenses 

123. Vetoed 

124. Retirement and S. S. Matching 
Capitol Center Grounds, Care of 
From General Revenue Fund 

125. Salaries of 7 Positions 

126. Other Personal Services 

127. Expenses 

128. Operating Capital Outlay 

129. Retirement and S. S. Matching 
Capitol Center, Heating and Elec- 
trical Distribution System 

From General Revenue Fund 

130. Salaries of 18 Positions 

131. Expenses 

132. Operating Capital Outlay 

133. Vetoed 

Capitol Center Parking and Po- 
licing 
From General Revenue Fund 

134. Expenses 

135-139. Deleted 

Lease-Purchase Payments on 

State Office Buildings 

From General Revenue Fund 

140. Leroy Collins Building 

141. Lakeland Building 

142. Knott Building 

143. Spessard L. Holland Building .. 
Maintenance-Leroy Collins Build- 
ing 

From General Revenue 

144. Salaries of 23 Positions 

145. Other Personal Services 

146. Expenses 

147. Operating Capital Outlay 

148. Retirement and S. S. Matching 
Maintenance-Miami State Office 
Building 

From Miami State Office Building 
Supervision Trust Fund 

149. Salaries of 20 Positions 

150. Other Personal Services 

151. Expenses 

152. Operating Capital Outlay 

153. Retirement and S. S. Matching 
Maintenance-Ray E. Green 
Building 

From Tampa State Office Build- 
ing Supervision Trust Fund 

154. Salaries of 11 Positions 

155. Other Personal Services 

156. Expenses 

157. Operating Capital Outlay 

158. Retirement and S. S. Matching 
Maintenance — Dan McCarty 
Building 

From Winter Park State Office 
Building Supervision Trust Fund 

159. Salaries of 9 Positions 

160. Other Personal Services 

161. Expenses 

162. Operating Capital Outlay 

163. Retirement and S. S. Matching 
Maintenance — Charley E. Johns Build 
ing 

From Tallahassee State Office 
Building No. 2 Supervision 
Trust Fund 

164. Salaries of 6 Positions 

165. Other Personal Services 

166. Expenses 

167. Operating Capital Outlay 

168. Retirement and S. S. Matching 
Maintenance-Spessard L. Holland 
Building 

From General Revenue Fund 

169. Salaries of 10 Positions 

170. Other Personal Services 

171. Expenses 

172. Operating Capital Outlay 

173. Retirement and S. S. Matching 
174-178. Deleted 

Community Hospitals and Medical 
Facilities, Division of 

179. Salaries of 16 Positions 

From General Revenue Fund . . . 
From Hospital Grants United 
States Trust Fund 

180. Vetoed 

181. Expenses 

From General Revenue Fund ... 



1967-68 



131,378 
13,875 



18,726 

750 

4,500 

800 

1,775 



97,283 

246,792 

800 



9,000 



360,000 
35,000 
92,000 

245,000 



73,320 
2,000 

38,250 

600 

6,130 



88,040 
45,000 



42,597 



135,760 
13,875 



9,338 



20,286 

750 

4,500 

500 

1,996 



99,450 
255,850 



360,000 
35,000 
92,000 

245,000 



76,992 

Vetoed 

28,750 

525 

6,730 



66,888 


70,248 


1,500 


1,500 


67,500 


70,250 


700 


740 


5,586 


6,133 



38,640 


40,584 


500 


500 


30,500 


32,050 


400 


400 


3,215 


3,523 



31,932 


33,540 


500 


500 


31,425 


32,450 


550 


250 


2,651 


2,902 



23,244 


24,408 


500 


500 


25,110 


25,425 


450 


400 


1,923 


2,097 


32,502 


34,126 


500 


500 


34,210 


29,925 


200 


400 


2,700 


2,954 



93,820 
45,000 

42,777 
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ITEM 1967-68 

From Hospital Grants United 

States Trust Fund 1,220 

182. Operating Capital Outlay 

From General Revenue Fund . . . 1,560 

183. Grants and Aids 

From Hospital Grants United 

States Trust Fund 12,063,500 

184. Retirement and S. S. Matching 

From General Revenue Fund 5,393 

From Hospital Grants United 

States Trust Fund 3,780 

Economic Opportunity, Division of 

185. Salaries of 15 Positions 

From General Revenue Fund . . 31,354 

From Economic Opportunity 

Trust Fund 107,996 

186. Other Personal Services 

From General Revenue Fund . . . 153 

From Economic Opportunity Trust 

Fund 527 

187. Expenses 

From General Revenue Fund . . . 10,144 

From Economic Opportunity 

Trust Fund 34,941 

188. Operating Capital Outlay 

From General Revenue Fund , . . 1,340 

189. Retirement and S. S. Matching 

From General Revenue Fund 2,135 

From Economic Opportunity 

Trust Fund 7,354 

Surplus Property, Division of 
From Surplus Property Revolving 
Trust Fund 

190. Salaries of 77 Positions 332,185 

191. Other Personal Services 2,000 

192. Expenses 117,500 

193. Operating Capital Outlay 20,045 

194. Retirement and S. S. Matching . 27,406 
Child Training Schools, 

Division of 

General Office 

From General Revenue Fund 

195. Salaries of 12 Positions 79,908 

196. Other Personal Services 300 

197. Expenses 17,900 

198. Operating Capital Outlay 2,660 

199. Retirement and S. S. Matching . 6,093 
Aftercare Program 

From General Revenue Fund 

200. Salaries of 106 Positions 511,169 

201. Other Personal Services 5,005 

202. Expenses 187,800 

203. Operating Capital Outlay 22,300 

204. Retirement and S. S. Matching 41,353 
School for Boys at 

Marianna, Florida 

205. Salaries of 214 Positions 

From General Revenue Fund . . . 1,067,038 

206. Other Personal Services 

From General Revenue Fund . . . 8,200 

207. Expenses 

From General Revenue Fund . . . 411,376 

208. Food Products 

From General Revenue Fund . . 82,800 

From Cattle and Swine 

Trust Fund 15,000 

209. Operating Capital Outlay 

From General Revenue Fund 49,000 

From Cattle and Swine 

Trust Fund 3,000 

210. Retirement and S. S. Matching 

From General Revenue Fund . . . 84,200 

School for Boys at 

Okeechobee, Florida 

From General Revenue Fund 

211. Salaries of 174 Positions 846,177 

212. Other Personal Services 9,750 

213. Expenses 201,000 

214. Food Products 105,375 

215. Operating Capital Outlay 33,200 

216. Retirement and S. S. Matching . 68,573 
School for Girls at Ocala and 

Forest Hill 

From General Revenue Fund 

217. Salaries of 155 Positions 666,904 

218. Other Personal Services 3,850 

219. Expenses 145,600 

220. Food Products 92,170 

221. Operating Capital Outlay 23,164 

222. Retirement and S. S. Matching . 54,462 
Corrections, Division of 

Central Office and all Major 

Institutions 

From General Revenue Fund 

223. Salaries of 1208 Positions 6,342,755 

224. Other Personal Services 25,350 

225. Expenses 1,943,400 

226. Food Products 1,351,600 



19S8-69 

1,040 
1,175 

13,561,200 

Vetoed 

3,960 

32,038 

110,351 

153 

527 

10,440 

35,958 

' 890 

2,210 

7,612 



346,706 
2,000 

117,500 
15,960 
29,956 



84,606 
300 

32,100 
2,440 
6,649 



607,355 

5,005 

187,800 

51,267 



1,128,746 

8,200 

408,876 

82,800 

15,000 

49,000 

3,000 

92,607 



898,255 

9,750 

201,000 

105,375 

33,200 

75,814 



706,417 

3,850 

148,700 

92,170 

3,590 

60,193 



6,701,984 

Vetoed 

2,031,900 

1,402,844 



ITEM 1967-68 

227. Operating Capital Outlay 255,000 

228. Discharge and Travel Pay 107,000 

229. Return of Parole Violators 12,000 

230. Retirement and S. S. Matching . 614,922 
Correctional Industries 

231. Salaries of 152 Positions 

From Industrial Trust Fund .... 811,863 

232. Other Personal Services 

From Industrial Trust Fund .... 6,830 

233. Expenses and Food Products 

From Industrial Trust Fund 2,305,695 

234. Operating Capital Outlay 

From Industrial Trust Fund 301,929 

235. Retirement and S. S. Matching 

From General Revenue Fund . . Vetoed 

From Industrial Trust Fund 65,877 

Road Prison Camps 

236. Salaries of 448 Positions 
From Prison Camp Revolving 

Trust Fund 2,505,037 

237. Other Personal Services 
From Prison Camp Revolving 

Trust Fund 60,300 

238. Expenses 

From Prison Camp Revolving 

Trust Fund 620,000 

239. Food Products 

From Prison Camp Revolving 

Trust Fund 691,300 

240. Operating Capital Outlay 
From Prison Camp Revolving 

Trust Fund 62,097 

241. Retirement and S. S. Matching 

From General Revenue Fund . . . Vetoed 
From Prison Camp Revolving 

Trust Fund 206,562 

Airport Operations 
From Airport Operations 
Trust Fund 

242. Expenses 1,500 

243. Operating Capital Outlay 2,500 

Mental Health, Division of 
Administrative and Community 

Mental Health Program 

244. Salaries of 61 Positions 

From General Revenue Fund . . . 463,794 

245. Other Personal Services 

From General Revenue Fund ... 18,500 

246. Expenses 

From General Revenue Fund 82,289 

From Grants and Donations 

Trust Fund 177,500 

247. Operating Capital Outlay 

From General Revenue Fund . . 13,000 

248. Grants and Aids 

From Operation and Mainte- 
nance Trust Fund 1,700,000 

249. Retirement and S. S. Matching 

From General Revenue Fund . . 33,114 
Mental Health Council 
From General Revenue Fund 

250. Salaries of 3 Positions 19,078 

251. Other Personal Services 61,250 

252. Expenses 9,200 

253. Operating Capital Outlay 3,110 

254. Research Grants and Aids 15,000 

255. Psychiatric Social Work 

Scholarships 30,400 

256. Clinical Psychology 

Scholarships 15,600 

257. Psychiatric Nursing 

Scholarships 12,000 

258. Retirement and S. S. Matching 1,385 
Florida State Hospital 

From General Revenue Fund 

259. Salaries of 2408 Positions 9,060,480 

260. Other Personal Services 41,700 

261. Expenses 1,350,000 

262. Food Products 1,602,700 

263. Operating Capital Outlay 160,000 

264. Retirement and S. S. Matching . 718,907 
G. Pierce Wood Memorial 

Hospital 

From General Revenue Fund 

265. Salaries of 959 Positions 3,632,412 

266. Other Personal Services 13,000 

267. Expenses 540,800 

268. Food Products 559,100 

269. Operating Capital Outlay 40,000 

270. Retirement and S. S. Matching . 295,342 
Northeast Florida State Hospital 

From General Revenue Fund 

271. Salaries of 909 Positions 2,947,189 

272. Other Personal Cervices 8,500 

273. Expenses 635 '°,°,* 

274. Food Products 358,035 

275. Operating Capital Outlay 26,500 

276. Retirement and S. S. Matching . 252,518 
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187,000 

107,000 

12,000 

567,637 



842,179 

6,830 

2,464,269 

232,948 

Vetoed 
71,257 

2,629,656 

60,300 

620,000 

691,300 

64,448 
Vetoed 
226,289 



1,500 
1,060 



487,806 
18,500 
98,224 
177,500 
Vetoed 

2,000,000 
36,048 



20,004 

61,250 

0,200 

1,350 

15,000 

30,400 

15,600 

12,000 
1,496 



9,540,840 

41,700 

1,350,000 

1,610,100 

160,000 

788,926 



3,575,133 

13,000 

454,000 

466,000 

40,000 

303,963 



3,425,374 

8,500 

695,000 

416,418 

18,000 

291,234 
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South Florida State Hospital 

277. Salaries of 1056 Positions 

Prom General Revenue Fund ... 3,989,605 

From Grants and Donations 

Trust Fund 22,620 

278. Other Personal Services 

From General Revenue Fund ... 65,000 

From Grants and Donations 

Trust Fund 1,200 

279. Expenses 

From General Revenue Fund . . 574,400 

From Grants and Donations 

Trust Fund 1,600 

280. Food Products 

From General Revenue Fund . . . 602,715 

281. Operating Capital Outlay 

From General Revenue Fund ... 112,460 

From Grants and Donations 

Trust Fund 2,100 

382. Retirement and S. S. Matching 

From General Revenue Fund . . . 322,292 

From Grants and Donations 

Trust Fund 1,771 

Mental Retardation, Division of 
General Office and Community 
Mental Retardation Program 

283. Salaries of 24 Positions 

From General Revenue Fund . . . 154,309 

From Grants and Donations 

Trust Fund 20,842 

284. Other Personal Services 

From General Revenue Fund ... 4,800 

From Grants and Donations 

Trust Fund 64,000 

285. Expenses 

From General Revenue Fund . . . 42,350 

From Grants and Donations 

Trust Fund 15,764 

286. Operating Capital Outlay 

From General Revenue Fund . . . 5,300 

287. Grants and Aids 

From General Revenue Fund . . . 500,000 

288. Retirement and S. S. Matching 

From General Revenue Fund .... 11,194 

From Grants and Donations 

Trust Fund 1,751 

Sunland Adult Center at Arcadia 
From General Revenue Fund 

289. Lump Sum 21,000 

Sunland Hospital at Orlando 

290. Salaries of 893 Positions 

From General Revenue Fund . . . 2,901,633 

From Grants and Donations 

Trust Fund 20,784 

291. Other Personal Services 

From General Revenue Fund . . . 29,000 

From Grants and Donations 

Trust Fund 3,000 

292. Expenses 

From General Revenue Fund . . 420,200 

From Grants and Donations 

Trust Fund 15,000 

293. Food Products 

From General Revenue Fund . . . 184,014 

294. Operating Capital Outlay 

From General Revenue Fund .... 57,000 

From Grants and Donations 

Trust Fund 8,350 

295. Retirement and S. S. Matching 

From General Revenue Fund . . . 240,545 
From Grants and Donations 

Trust Fund 1,723 

Sunland Hospital at Tallahassee 
From General Revenue Fund 

296. Salaries of 497 Positions 1,568,046 

297. Other Personal Services 13,400 

298. Expenses 210,850 

299. Food Products 85,972 

300. Operating Capital Outlay 30,000 

301. Retirement and S. S. Matching . 128,004 
Sunland Training Center at 

Fort Myers 

302. Salaries of 599 Positions 

From General Revenue Fund . . . 1,990,212 

From Grants and Donations 

Trust Fund 108,880 

303. Other Personal Services 

From General Revenue Fund . . . 10,000 

304. Expenses 

From General Revenue Fund . . . 342,500 

From Grants and Donations 

Trust Fund 8,773 

305. Food Products 

From General Revenue Fund . . . 290,000 

306. Operating Capital Outlay 

From General Revenue Fund . . . 25,000 

307. Retirement and S. S. Matching 

From General Revenue Fund . . . 162,725 



1968-69 ITEM 1967-68 1968-69 

From Grants and Donations 

Trust Fund 8,702 7,883 

4,345,090 Sunland Training Center at 

Gainesville 

23,004 308. Salaries of 1202 Positions 

From General Revenue Fund ... 4,315,260 4,519,948 

65,000 From Grants and Donations 

Trust Fund 70,408 73,920 

1,200 309. Other Personal Services 

From General Revenue Fund ... 18,000 18,000 

603,950 310. Expenses 

From General Revenue Fund ... 669,900 669,900 

1,650 311. Food Products 

From General Revenue Fund . . . 468,494 471,968 

528,315 312. Operating Capital Outlay 

From General Revenue Fund ... 80,009 80,000 

42,450 313. Retirement and S. S. Matching 

From General Revenue Fund ... 349,963 382,177 

2,050 From Grants and Donations 

Trust Fund 5,768 6,320 

366,909 

Sunland Training Center at 
1 886 Marianna 

314. Salaries f 561 Positions 

From General Revenue Fund . . . 1,935,936 2,030,807 

Fr$m Grants and Donations 

Trust Fund 124,560 129,792 

172 136 315. Other Personal Services 

From General Revenue Fund ... 7,050 7,050 

From Grants and Donations 

Trust Fund 1,300 1,300 

316. Expenses 
From General Revenue Fund ... 383,000 383,000 
From Grants and Donations 
Trust Fund 7,780 7,880 

317. Food Products 
From General Revenue Fund 271,263 266,263 

318. Operating Capital Outlay 
From General Revenue Fund ... 28,000 28,000 

319. Retirement and S. S. Matching 

From General Revenue Fund 159,306 174,783 

From Grants and Donations 

Trust Fund 10,004 10,915 

Sunland Training Center at 
Miami 

320. Salaries of 240 Positions 
From General Revenue Fund 947,957 993,877 

321. Other Personal Services 
From General Revenue Fund . . . 7,000 7,000 

322. Expenses 
From General Revenue Fund . . . 193,800 193,800 

323. Food Products 
From General Revenue Fund 224,138 290,600 

324. Operating Capital Outlay 
From General Revenue Fund ... 10,000 10,000 
From Incidental Trust Fund . . . 11,092 

325. Retirement and S. S. Matching 
From General Revenue Fund . . . 76,470 83,461 

326. Lump Sum — Opening of New 
Facilities 

From General Revenue Fund . . . 1,020,000 1,450,000 

Alcoholic Rehabilitation Program, 
Florida 

From Alcoholic Rehabilitation 
Trust Fund 

327. Lump Sum 1,004,524 1,004,524 

From Grants and Donations 
Trust Fund 

328. Salaries 35,910 37,705 

329. Other Personal Services 6,131 6,131 

330. Expenses ; 14,368 14,368 

331. Retirement and S. S. Matching . . 2,657 2,859 
Fire College, Board of Trustees 
of the Florida State 
From General Revenue Fund 

332. Salaries of 14 Positions 98,808 102,038 

333. Vetoed 

334. Expenses 44,000 44,000 

335. Operating Capital Outlay 2,850 3,775 

336. Retirement and S. S. Matching . 8,300 8,980 
Governor's Mansion Commission 
From General Revenue Fund 

337. Lump Sum 22,851 24,003 

338.-340. Deleted 

Ringling Museum of Art, 
Board of Trustees of the 
John and Mable 

341. Salaries of 74 Positions 
From General Revenue Fund . . . 100,000 135,000 
From Incidental Trust Fund 218,432 198,905 

342. Other Personal Services 
From Incidental Trust Fund . . . 6,570 6,570 

343. Expenses 
From Incidental Trust Fund 195,500 205,500 

344. Operating Capital Outlay 

From Incidental TruEt Fund 21,100 16,350 

From Investment Trust Fund . . . 31,000 31,000 



4,800 

62,000 

65,978 

1,000 

900 

500,000 

13,185 

1,527,000 

3,044,263 

21,266 

29,000 

3,000 

388,400 

15,000 

195,700 

12,000 

6,573 

263,937 

1,844 



1,761,094 
13,400 

220,850 
99,733 
10,000 

150,480 



2,084,944 

94,502 

10,000 

342,500 

290,000 
25,000 
177,588 
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ITEM 1967-68 

S4S. Vetoed : 

COMPTROLLER 

General Office 

From General Revenue Fund 
346a. Salary of Comptroller 29,000 

(See §29, Art. IV) 
346b. Salaries of 290 Positions 1,707,415 

347. Other Personal Services 30,500 

348. Expenses 876,350 

349. Operating Capital Outlay 39,500 

350. Retirement and S. S. Matching . 139,047 
350a. Lump sum for activities formerly 

performed by the Railroad 

Assessment Board 43,000 

Tax Administrators, 
National Federation of 
From General Revenue Fund 

351. Expenses 2,600 

Commission to Tax Collectors 

and Others 

From General Revenue Fund 

352. Payment of Commissions 360,000 

Maintenance — Doyle Carlton 

Building 

From General Revenue Fund 

353. Salaries of 30 Positions 100,872 

354. Expenses 48,500 

355. Operating Capital Outlay 1,500 

356. Retirement and S. S. Matching . 8,359 
Social Security Administration 

From Social Security Administrative 
Trust Fund 

357. Salaries of 4 Positions 26,895 

358. Other Personal Services 8,000 

359. Expenses 11,200 

360. Operating Capital Outlay 1,222 

361. Retirement and S. S. Matching . 2,144 
Data Processing Services 

From Data Processing Services 
Trust Fund 

362. Salaries 8,000 

363. Expenses 23,600 

364. Operating Capital Outlay 825 

365. Retirement and S. S. Matching . 672 
Vending Machine Trust Fund 

From Vending Machine 
Trust Fund 

366. Expenses 150 

Mortgage Brokers Licenses 

From Mortgage Brokers License 
Trust Fund 

367. Salaries of 19 Positions 126,151 

368. Other Personal Services 6,000 

369. Expenses 56,420 

370. Operating Capital Outlay 4,110 

371. Retirement and S. S. Matching . 9,875 
Motor Vehicle Sales Finance Act 

From Motor Vehicle Sales 
Finance Act Trust Fund 

372. Salaries of 8 Positions 53,316 

373. Expenses 19,960 

374. Operating Capital Outlay 1,280 

375. Retirement and S. S. Matching . 4,159 
Retail Installment Sales Act 

From Retail Installment Sales 
Act Trust Fund 

376. Salaries of 12 Positions 74,400 

377. Expenses 31,000 

378. Operating Capital Outlay 6,865 

379. Retirement and S. S. Matching . 6,142 
Intangible Tax Administration 

From Intangible Tax Trust Fund 

380. Salaries of 42 Positions 255,566 

381. Other Personal Services 29,000 

382a. Expenses 191,104 

382b. Contingent for retirement and 

S. S Matching if implementing 

legislation is enacted by 1967 

Legislature 18,000,000 

383. Operating Capital Outlay 16,606 

384. Special County Expenses 375,000 

385. Commissions 1,500,000 

386. Retirement and S. S. Matching . 19,962 
Confederate Pensions 

From General Revenue Fund 

387. Payment of Pensions 75,000 

Special Pensions and Relief Acts 

From General Revenue Fund 

388. Payment of Pensions 7,680 

Retirement of Justices and 

Judges 

From General Revenue Fund 

389. Payment of Benefits 64,044 

(In lieu of §§25.131, 38.19 and 123.21) 
Judicial Retirement System 

390. Transfer to Judicial Retirement 
Trust Fund 

From General Revenue Fund 299,000 
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30,500 
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104,316 
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9,000 
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6,000 
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55,224 
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77,712 

31,030 

6,600 

6,720 
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29,000 
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18,200,000 

4,830 

390,000 

1,500,000 

21,450 



7,380 



67,377 



314,500 



ITEM 1967-68 1968-69 

391. Transfer to Social Security 
Contribution Trust Fund 

From General Revenue Fund ... 18,000 19,500 

392. Payment of Benefits 
From Judicial Retirement 

Trust Fund 250,000 275,000 

Retirement of State Officers and 

Employees 

From General Revenue Fund 

393. Payment of Benefits 425,000 490,000 

(in lieu of §112.05) 

State and County Officers and 

Employees 

Retirement System 

From State and County Officers 

and Employees Retirement 

System Trust Fund 

394. Benefits 8,500,000 9,800,000 

395. Payment for Administrative 

Expenses 75,000 75,000 

CONSERVATION, BOARD OF 

396. Salaries of 339 Positions 

From General Revenue Fund ... 1,440,960 1,503,300 
From following Trust Funds: 

Yacht & Ship Brokers 9,900 10,400 

Motorboat Revolving 148,990 155,930 

Salt Water Products Promotion . 102,250 107,110 

Marine Biological Research 226,930 236,470 

397. Other Personal Services 

From General Revenue Fund ... 77,600 87,600 
From following Trust Funds: 

Motorboat Revolving 3,000 3,000 

Salt Water Products Promotion . 6,000 5,000 

Marine Biological Research 10,000 

398. Expenses 

From General Revenue Fund ... 859,421 1,007,140 
From following Trust Funds: 

Yacht and Ship Brokers 4,700 4,950 

Motorboat Revolving 165,140 170,600 

Salt Water Products Promotion . 83,500 78,350 

Marine Biological Research 70,299 40,000 

Beaches and Shores Operating . . 3,000 3,000 

399. Operating Capital Outlay 

From General Revenue Fund ... 317,960 144,630 
From following Trust Funds: 

Yacht and Ship Brokers 870 

Motorboat Revolving 25,590 19,970 

Salt Water Products Promotion . 2,500 3,900 

Marine Biological Research 0,500 

400. Grants and Aids 

From following Trust Funds: 

Motorboat Revolving 945,000 980,000 

Marine Biological Research 110,000 110,000 

401. United States Geological Survey 
Cooperative Agreements 

From General Revenue Fund ... 135,000 135,000 

From United States Cooperative 

Trust Fund 236,050 236,050 

402. Water Resources Development 
Account 

From General Revenue Fund . . . 11,695,200 11,195,200 
Special-Erosion Control Account 
From General Revenue 

403. Lump Sum 250,000 250,000 

404. Retirement and S. S. Matching 

From Genera] Revenue Fund ... 132,710 144,250 
From following Trust Funds: 

Yacht and Ship Brokers 830 920 

Motorboat Revolving 11,790 12,850 

Salt Water Products Promotion .. 8,090 8,830 

CRIPPLED CHILDREN'S COM- 
MISSION, FLORIDA 

405. Salaries of 103 Positions 

From General Revenue Fund ... 337,270 355,097 

From Federal Grants 

Trust Fund 269,000 279,000 

406. Other Personal Services 

From General Revenue Fund ... 839,087 347,908 

From Federal Grants 

Trust Fund 240,000 248,000 

407. Expenses 

From General Revenue Fund ... 1,389,277 1,381,462 

From Federal Grants 

Trust Fund 741,996 824,437 

From Donations Trust Fund .... 200,000 200,000 

408. Operating Capital Outlay 

From General Revenue Fund ... 17,732 5,990 

From Federal Grants 

Trust Fund 4,000 2,000 

409. Retirement and S. S. Matching 

From General Revenue Fund ... 39,047 Vetoed 

From Federal Grants „ ._ 

Trust Fund 31,004 22,563 

DEVELOPMENT COMMISSION, 
FLORIDA 

410. Salaries of 221 Positions 

From General Revenue Fund . . 1,112,650 1,166,800 
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From Urban Planning 

Trust Fund 80,520 

From Revenue Bond Revolving 

Fee Trust Fund 61,900 

411. Other Personal Services 

From General Revenue Fund . . Vetoed 
From Grants and Donations 

Trust Fund 15,000 

From Urban Planning 

Trust Fund 85,000 

From Revenue Bond Revolving 

Fee Trust Fund 112,500 

412. Expenses 

From General Revenue Fund ... 2,475,000 
From Grants and Donations 

Trust Fund 50,000 

From Urban Planning 

Trust Fund 20,000 

From Revenue Bond Revolving 

Fee Trust Fund 107,500 

413. Vetoed 

414. Vetoed 

415. Retirement and S. S. Matching 

From General Revenue Fund ... 84,330 

From Urban Planning 

Trust Fund 6,090 

From Revenue Bond Revolving 

Fee Trust Fund 4,680 

EDUCATION, STATE BOARD OF 
Deal and the Blind, Board of 
Trustees of the Florida School 
for the 

416. Salaries of 328 Positions 

From General Revenue Fund . . . 1,417,707 

From Grants and Donations 

Trust Fund 107,900 

417. Other Personal Services 

From General Revenue Fund ... 8,500 

From Grants and Donations 

Trust Fund 2,000 

418. Expenses 

From General Revenue Fund . . . 205,018 

From Grants and Donations 

Trust Fund 4,000 

419. Food Products 

From General Revenue Fund ... 129,633 

420. Operating Capital Outlay 

From General Revenue Fund 100,523 

From Grants and Donations 

Trust Fund 1,109 

421. Retirement and S. S. Matching 

From General Revenue Fund ... 103,159 

From Grants and Donations 

Trust Fund 7,993 

EDUCATION, DEPARTMENT OF 
General Office 

422a. Salary of Superintendent of 
Public Instruction 
(See §29, Art. IV) 
From General Revenue Fund 29,000 

422b. Salaries of 544 Positions 

From General Revenue Fund . . . 1,531,450 
From the following Trust Funds: 
Higher Education Bond Program- 
Administrative 15,014 

County CO and DS 

Administrative 262,432 

Educational Certification 66,557 

Educational Aids 2,330,891 

423. Other Personal Services 

From General Revenue Fund . . . 14,000 
From vhe following Trust Funds: 
Higher Education Bond Program- 
Administrative 35,800 

County CO and DS 

Administrative 15,600 

Educational Certification 7,150 

Educational Aids 115,250 

Grants and Donations 3,000 

424. Expenses 

From General Revenue Fund ... 680,729 
From the following Trust Funds: 
Higher Education Bond Program- 
Administrative 69,330 

County CO and DS 

Administrative 77,756 

Educational Certification 39,278 

Educational Aids 1,324,007 

Grants and Donations 4,900 

425. Operating Capital Outlay 

From General Revenue Fund . . . 39,716 
From the following Trust Funds: 
Higher Education Bond Program- 
Administrative 1,375 

County CO and DS 

Administrative 8,281 

Educational Certification 4,495 



2968-69 

87,560 
64,740 

Vetoed 
15,000 
85,000 

112,500 

2,475,000 

50,000 

20,000 

107,500 

Vetoed 
6,750 
4,990 



1,500,898 

111,535 

9,500 

1,500 

217,828 

2,108 

135,588 

65,800 

111,342 
8,447 



34,000 
1,561,393 

16,065 

274,101 

69,255 

2,414,467 

14,000 

30,800 

15,600 
7,150 

86,284 
1,000 

696,948 

69,433 

78,251 

49,278 

1,292,876 

3,900 



5,868 



1,211 
3,100 



ITEM 1967-68 1968-69 

Educational Aids 34,500 29,669 

426. Grants and Aids 
Aid to Counties 

From General Revenue Fund 

George Barden Matching 35,000 35,000 

From the following Educational 
Aids Trust Funds: 

Adult Basic Education 1,500,000 2,000,000 

Civil Defense 88,000 88,000 

Work-Study Program 288,000 288,000 

George Barden Act 144,769 142,254 

Vocational Act Of 1963 4,302,696 4,267,109 

Elementary and Secondary 

Education Act 30,405,490 30,405,490 

National Defense Education 

Act 3,392,612 3,390,524 

School Lunch Trust Fund 7,200,000 8,000,000 

School Milk Trust Fund 1,750,000 2,000,000 

Scholarships and Loans 
From General Revenue Fund 

General Scholarships 540,000 540,000 

Nursing Scholarships 173,000 173,000 

Seminole Indian Scholarships . . 4,800 4,800 

Exceptional Child Teacher 

Scholarships 25,000 25,000 

From the following Educational 

Aids Trust Funds : 

National Defense Education Act 

Scholarships 118,503 127,816 

From Grants and Donations 
Trust Fund 

Allstate Scholarships 5,000 5,000 

Textbook Program 

From General Revenue Fund 

427. Special Committee Expense .... 7,500 7,500 

428. Purchase of Textbooks 4,078,493 4,154,521 

429. Teachers' Pensions 
(in lieu of $231.53) 

From General Revenue Fund .. 34,020 34,020 

430. Retirement and S. S. Matching 

From General Revenue Fund . . 110,699 114,444 

From the following Trust Funds: 

Educational Aids 151,250 158,215 

Higher Education Bond Program- 
Administrative 1,193 1,237 

County CO and DS Administra- 
tive 17,082 18,011 

Educational Certification 4,390 4,645 

State Supervisory Services 
(in lieu of §236.071(1)) 
From General Revenue Fund 

431. Salaries of 28 Positions 256,608 266,697 

432. Expenses 10,540 10,933 

433. Retirement and S. S. Matching . 16,252 16,975 
Manpower Development and 

Training 

From General Revenue Fund 

434. Transfer to Manpower Develop- 
ment and Training Act Trust 

Fund 475,174 323,639 

From Manpower Development and 
Training Act Trust Fund 

435. Salaries of 16 Positions 121,628 126,596 

436. Other Personal Services 1,600 1,600 

437. Expenses 40,000 40,000 

438. Operating Capital Outlay 5,000 1,000 

439. Aid to Counties 5,121,407 3,058,663 

440. Retirement and S. S. Matching 8,107 8,535 
From General Revenue Fund 

441. Salaries of 6 Positions 50,356 52,700 

442. Other Personal Services 2,000 2,000 

443. Expenses 17,230 17,230 

444. Operating Capital Outlay 550 250 

445. Aid to Counties 1,846,678 1,924,478 

446. Retirement and S. S. Matching . 3,186 3,342 
County Capital Outlay and Debt 

Service — Bond Account 

447. Expenses 

From County CO and DS-Bond 

Trust Fund 50,000 55,000 

448. Aid to Counties 

From General Revenue Fund . . . 317,408 494,937 

From County CO and DS-Bond 

Trust Fund 24,674,179 26,152,123 

Higher Education Capital Outlay 
and Debt Service — Bond Account 
From Higher Education Capital 
Outlay and Debt Service Trust 
Fund 

449. Distribution to Board of Re- 
gents 28,175,000 23,457,643 

450. Aid to Counties 21,700,000 15,330,461 

451. Debt Service 11,634,639 11,503,065 

Minimum Foundation Program 

K-12 .,.: 

452. Lump Sum 

From General Revenue Fund . . 211,760,434 217,923,814 
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From Interest on State School 

Trust Fund 

(Provided that no moneys shall 
be paid from this appropriation 
on the basis of any units in ex- 
cess of the following numbers in 
the designated areas of instruc- 
tion: Kindergartens, 135 units in 
1967-68 and 135 units in 1968-69; 
library services units, 67 units in 
1967-68 and 67 units in 1968-69; 
exceptional child units at the 
same rate of Increase as the rate 
of expected increase in total stu- 
dents in ADA in 1967-68 and 1968- 
69; first grade units on the same 
pupil-unit ratio as was used in 
computing for first grade pupils 
in 1965-66; provided further that 
no moneys in this item shall be 
expended for school lunch salary 
supplement.) 
452a. Lump sum — to provide four addi- 
tive increments of $262.50 each 
during the biennium 1967-69 for 
the purpose of increasing the 
values of each instruction unit 
for salaries In Ranks I, II and III 
for K-12 as prescribed in 8236.- 
07(3), by providing an increase of 
$262.50 effective July 1, 1967, and 
an additional $262.50 effective 
January 1, 1968, and an addi- 
tional $262.50 effective July 1, 
1968, and an additional $262.50 
effective January 1, 1969; provided 
further for the purpose of alloca- 
tion and distribution of these 
amounts as prescribed in §§236.08 
and 236.09, the respective unit 
values for salaries in Ranks I, II, 
and III as prescribed in §236.- 
07(3), shall be increased by 
$393.75 in 1967-68, and by an ad- 
ditional $525.00 in 1968-69. 
From General Revenue Fund . . 22,604,000 
Minimum Foundation Program — 
Junior Colleges 

453. Lump Sum 

From General Revenue Fund . . 24,395,247 
453a. Lump sum — to provide four addi- 
tive increments of $262.50 each 
during the biennium 1967-69 for 
the purpose of increasing the 
values of each instruction unit 
for salaries in Ranks I, II, and 
III for junior colleges as pre- 
scribed in §230.0117(2), by provid- 
ing an increase of $262.50 effec- 
tive July 1, 1967, and an addi- 
tional $262.50 effective January 1, 
1968, and an additional $262.50 
effective July 1, 1968, and an ad- 
ditional $262.50 effective January 
1, 1969; provided further for the 
purpose of allocation and distri- 
bution of these amounts as pre- 
scribed In 8230.0117, the respec- 
tive unit values for salaries 
in Ranks I, II and HI, as pre- 
scribed in §230.0117(2), shall be 
increased by $393.75 in 1967-68, 
and by an additional $525.00 in 
1968-69. 

From General Revenue Fund . . . 1,839,000 
Student Financial Aid Fund 
From General Revenue Fund 

454. Transfer to Student Financial 

Aid Trust Fund 500,000 

From Student Financial Aid 
Trust Fund 

455. Salaries of 5 Positions 19,676 

456. Expenses 6,272 

457. Operating Capital Outlay 250 

458. Payment of Loans 675,000 

459. Retirement and S. S. Matching 1,653 
Vocational Rehabilitation-Regular 
Program 

460. Salaries of 661 Positions 
From Federal Rehabilitation 

Trust Fund 3,725,551 

461. Other Personal Services 
From Federal Rehabilitation 

Trust Fund 115,000 

462. Expenses 

From General Revenue Fund . . . 1,450,000 

From Federal Rehabilitation 

Trust Fund 6,077,893 



1968-69 ITEM 

463. Operating Capital Outlay 
1,300,000 From Federal Rehabilitation 

Trust Fund 

464. Retirement and S. S. Matching 
From Federal Rehabilitation 

Trust Fund 

Vocational Rehabilitation-Disabil- 
ity Determination Section 

From Vocational Rehabilitation 
United States Trust Fund 

465. Salaries of 91 Positions 

466. Expenses 

467. Operating Capital Outlay 

468. Retirement and S. S. Matching . 

EDUCATIONAL TELEVISION 
COMMISSION, FLORIDA 
469-473 Vetoed 

EGG COMMISSION, FLORIDA 
From Operating Trust Fund 

474. Salaries of 4 Positions 

475. Other Personal Services 

476. Expenses 

477. Operating Capital Outlay 

478. Retirement and S. S. Matching . 
EVERGLADES FIRE CONTROL 
DISTRICT, BOARD OF COM- 
MISSIONERS OF THE 

From General Revenue Fund 

479. Lump Sum 

480-482 Deleted 

EXAMINING AND LICENSING 
BOARDS ACCOUNTANCY, 
STATE BOARD OF 
From Operating Trust Fund 

483. Salaries of 5 Positions 

484. Other Personal Services 

485. Expenses 

486. Operating Capital Outlay 

487. Retirement and S. S. Matching . 
ARCHITECTURE, FLORIDA 
STATE BOARD OF 

From Operating Trust Fund 

488. Salaries of 3 Positions 

54,759,000 489. Other Personal Services 

490. Expenses 

491. Operating Capital Outlay 

492. Retirement and S. S. Matching . 
30,264,945 BARBERS' SANITARY 

COMMISSION 

From Operating Trust Fund 

493. Salaries of 11 Positions 

494. Other Personal Services 

495. Expenses 

496. Retirement and S. S. Matching . 
BASIC SCIENCES, BOARD OF 
EXAMINERS IN THE 

497. Salaries 

From Operating Trust Fund . . . 

498. Other Personal Services 

From Operating Trust Fund . . . 
From Medical Technology Trust 
Fund 

499. Expenses 

From Operating Trust Fund . . . 
From Medical Technology Trust 
Fund 

500. Operating Capital Outlay 

From Operating Trust Fund 

501. Retirement and S. S. Matching 

From Operating Trust Fund 

CHIROPRACTIC EXAMINERS, 

5,337,000 FLORIDA STATE BOARD OF 

From Operating Trust Fund 

502. Other Personal Services 

503. Expenses 

500,000 504. Operating Capital Outlay 

505. Grants and Aids-Scholarships . . 
COSMETOLOGY, STATE 
BOARD OF 
From Operating Trust Fund 

506. Salaries of 26 Positions 

507. Other Personal Services 

508. Expenses 

509. Operating Capital Outlay 

510. Grants and Aids-Scholarships 

511. Retirement and S. S. Matching . 
4,021,070 DENTAL EXAMINERS, FLORIDA 

STATE BOARD OF 

From Operating Trust Fund 

120,000 512. Salaries of 4 Positions 

513. Other Personal Services 

1,450,000 514. Expenses 

515. Operating Capital Outlay 

6,494,105 516. Retirement and S. S. Matching . 
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1967-6* 

80,087 
285,409 



1968-69 

28,984 
318,712 



20,467 

6,272 

250 

700,000 

1,801 



556,564 605,501 

821,641 878,387 

6,684 6,684 

40,380 45,359 



26,961 


28,791 


7,500 


7,500 


50,000 


50,000 


250 


275 


2,103 


2,333 



44,862 



31,5158 
21,500 
60,500 
1,100 
2,374 


82,048 

21,500 

60,500 

1,100 

2,490 


19,092 

17,680 

34,025 

945 

1,277 


20,286 

17,680 

34,375 

945 

1,357 


55,125 

11,800 

55,200 

4,550 


57,882 
11,800 
55,200 
5,000 


5,040 


5,292 


4,370 


4,370 


800 


800 


4,325 


4,325 


1,630 


1,630 


250 


250 


424 


466 


3,800 

7,900 

200 

4,000 


3,800 

7,900 

200 

4,000 


127,296 

1,100 

125,200 

2,500 

500 

10,541 


130,772 

1,100 

150,700 

2,500 

500 

11,325 


27,600 

47,500 

48,650 

900 

2,004 


29,492 

47,500 

48,300 

1,100 

2,212 
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ENGINEER EXAMINERS, 

FLORIDA STATE 

BOARD OP 
617. Salaries of 6 Positions 

From Operating Trust Fund ... 
518. Other Personal Services 

From Operating Trust Fund ... 
619. Expenses 

From Operating Trust Fund .. 
820. Operating Capital Outlay 

From Operating Trust Fund .... 

521. Scholarships 

From Engineering Scholarship 
Trust Pand 

522. retirement and S. S. Matching 
From Operating Trust Fund .... 

FORESTERS, STATE BOARD OF 
REGISTRATION FOR 
From Operating Trust Fund 

523. Expenses 

FUNERAL DIRECTORS AND 
EMBALMERS, STATE BOARD OF 
From Operating Trust Fund 

524. Salaries of 5 Positions 

525. Other Personal Services 

526. Expenses 

527. Operating Capital Outlay 

528. Retirement and S. S. Matching . 

LANDSCAPE ARCHITECTS, 
STATE BOARD OF 
EXAMINERS OF 
From Operating Trust Fund 

529. Salary of 1 Position 

530. Other Personal Services 

531. Expenses 

532. Operating Capital Outlay 

533. Retirement and S. S. Matching . 
MASSAGE, FLORIDA BOARD OF 
From Operating Trust Fund 

534. Salaries of 2 Positions 

535. Other Personal Services 

536. Expenses 

537. Retirement and S. S. Matching . 

MEDICAL EXAMINERS, STATE 
BOARD OF 

538. Salaries of 10 Positions 

From Operating Trust Fund ... 
From Physical Therapy Trust 
Fund 

539. Other Personal Services 

From Operating Trust Fund . . . 
From Physical Therapy Trust 
Fund 

540. Expenses 

From Operating Trust Fund 

From Physical Therapy Trust 
Fund 

541. Operating Capital Outlay 

From Operating Trust Fund 

From Physical Therapy Trust 
Fund 

542. Retirement and S. S. Matching 
From Operating Trust Fund . . 
From Physical Therapy Trust 
Fund 

NATUROPATHIC EXAMINERS, 

STATE BOARD OF 

From Operating Trust Fund 

543. Salary of 1 Position 

544. Other Personal Services 

545. Expenses 

546. Retirement and S. S. Matching . 
NURSING, FLORIDA STATE 
BOARD OF 

From Operating Trust Fund 

547. Salaries of 19 Positions 

548. Other Personal Services 

549. Expenses 

550. Operating Capital Outlay 

551. Retirement and S. S. Matching . 
OPTICIANS, STATE BOARD OF 
DISPENSING 

From Operating Trust Fund 

552. Salary of 1 Position 

553. Other Personal Services 

554. Expenses 

555. Operating Capital Outlay 

556. Retirement and S. S. Matching . 
OPTOMETRY, FLORIDA STATE 
BOARD 

557. Salaries of 2 Positions 

From Operating Trust Fund .... 
658. Other Personal Services 

From Operating Trust Fund 



40,644 


42,114 


15,400 


15,400 


39,500 


40,000 


2,100 




15,000 




2,862 


3,033 



11,235 


11,335 


250 


250 


10,000 
10,000 


10,000 
10,000 



2,335 



25,617 


26,695 


4,050 


4,050 


26,250 


26,550 


1,200 


1,250 


2,118 


2,294 



3,780 

2,435 

7,104 

487 

318 


3,969 

2,435 

7,104 

300 

344 


6,432 

1,470 

4,571 

541 


6,636 

1,470 

4,631 

584 



1967-68 1968-69 ITEM 1967-68 1968-69 

659. Expenses 

From Operating Trust Fund . 

560. Operating Capital Outlay 
From Operating Trust Fund . 

561. Scholarships 
From General Revenue Fund . 
From Operating Trust Fund . 

562. Retirement and S. S. Matching 
From Operating Trust Fund .. 699 644 

OSTEOPATHIC MEDICAL 
EXAMINERS, STATE 
BOARD OF 
From Operating Trust Fund 

563. Other Personal Services 

564. Expenses 

PEST CONTROL COMMIS- 
SION OF FLORIDA 
From Operating Trust Fund 

565. Salaries of 2 Positions 

566. Other Personal Services 

567. Expenses 

568. Operating Capita] Outlay .'.'.'..'. 

569. Retirement and S. S. Matching .'. 

PHARMACY, FLORIDA 

BOARD OF 

From Operating Trust Fund 

570. Salaries of 8 Positions 

571. Other Personal Services '.'.'.'. 

572. Expenses 

573. Operating Capital Outlay ". ".'.'." 

574. Retirement and S. S. Matching 

PODIATRY EXAMINERS, 

STATE BOARD OF 

From Operating Trust Fund 

575. Other Personal Services 

576. Expenses 

PSYCHOLOGY, FLORIDA STATE 
BOARD OF EXAMINERS OF 
From Operating Trust Fund 

577. Other Personal Services 

578. Expenses " 

REAL ESTATE COMMISSION, 

FLORIDA 

From Operating Trust Fund 

579. Salaries of 52 Positions 

580. Other Personal Services 

581. Expenses 

582. Operating Capital Outlay ' .' .' 

583. Retirement and S. S. Matching 

SANITARIANS' REGISTRATION 

BOARD 

From Operating Trust Fund 

584. Salaries of 2 Positions 

585. Other Personal Services .'. 

586. Expenses 

587. Retirement and S. S. Matching '. 
VETERINARY EXAMINERS, 
STATE BOARD OF 
From Operating Trust Fund 

588. Other Personal Services 

589. Expenses 

590. Operating Capital Outlay . " . " ! 

WATCHMAKERS' COMMISSION. 

FLORIDA 

From Operating Trust Fund 

591. Salaries of 2 Positions 

592. Other Personal Services 

593. Expenses 

594. Retirement and S. S. Matching . 
FORESTRY, FLORIDA 
BOARD OF 

595. Salaries of 1026 Positions 
From General Revenue Fund . . . 
From Incidental Trust Fund 

596. Other Personal Services 
From General Revenue Fund . . 
From Incidental Trust Fund . . . 

597. Expenses 
From General Revenue Fund . . . 
From Incidental Trust Fund . . . 

598. Operating Capital Outlay 
From General Revenue Fund . . . 
From Incidental Trust Fund . . . 

599. Debt Service 
From Withlacoochee Forest Trust 
Fund 

600. Grants and Aids 
From Incidental Trust Fund 
From Withlacoochee Forest Trust 
Fund 

601. Neighborhood Youth Corps Program 
From Neighborhood Youth Corps 
Trust Fund 345,020 346,181 
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63,204 


66,136 


648 


684 


9,900 


9,900 


100 


100 


46,365 


46,715 


1,255 


1,305 


2,525 


1,340 




150 


4,279 


4,649 


55 


61 


720 

180 

710 

61 


720 

180 

710 

64 


07,976 
7,800 

85,500 

350 

8,245 


112,978 

7,800 

64,920 

350 

8,917 


2,000 

2,200 

5,515 

250 

168 


2,000 

2,200 

5,515 

250 

176 


9,220 


9,412 


9,500 


9,500 



4,785 
6,065 


4,785 
6,065 


12,768 
6,030 

19,758 

400 

1,010 


13,548 
6,030 

19,358 

400 

1,100 


60,540 

17,000 

55,600 

600 

4,387 


63,974 
17,000 
55,800 
600 
4,600 


1,500 
3,177 


1,500 
3,192 


500 
2,730 


500 
2,690 


292,725 
17,600 

201,600 

6,500 

24,091 


306,245 
17,600 

204,400 

6,500 

25,476 


940 
260 
660 

79 


1,060 
260 
660 
94 


4,040 

4,953 

400 


4,040 

4,953 

400 


9,360 
125 

2,400 
787 


9,360 
125 

2,400 
824 


1,336,260 
3,400,000 


1,539,580 
3,400,000 


55,000 
58,330 


Vetoed 
58,380 


853,000 
500,000 


855,000 
500,000 


539,556 
307,124 


405,323 
290,177 


230,250 


215,250 


164,900 


164,525 


54,750 


54,750 
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602. Retirement and S. S. Matching 

Prom General Revenue Fund . .. 382,916 

GAME AND FRESH WATER 
FISH COMMISSION 
Hyacinth and Noxious Aquatic 
Vegetation Control Program 

603. Vetoed 

GOVERNOR 

General Office 

From General Revenue Fund 
604a. Salary of Governor 32,000 

(See §29, Art. IV) 
604b. Salaries of 22 Positions 176,216 

605. Expenses 38,477 

606. Operating Capital Outlay 4,000 

607. Contingent 60,000 

608. Vetoed 

609. Southern Regional Education 

Board 3,000 

610. Retirement and S. 8. Matching . 14,575 

610a. War on Crime 750,000 

610b. Contingent — to make a start in 

the brand new field of ocean- 
ography 75,000 

Governor's Mansion, 

From General Revenue Fund 

611. Salaries of 6 Positions 30,720 

612. Contingent (Payable to Governor 

where necessary) 35,000 

613. Retirement and S. S. Matching 2,338 
Mediation and Conciliation Service 

From General Revenue Fund 

614. Salaries of 1 Positions 33,480 

615. Expenses 11,166 

616. 617 Vetoed 

HEALTH, STATE BOARD OF 
(Provided the General Revenue 
Fund appropriations may be 
transferred to the proper Trust 
Fund for disbursement.) 
General Public Health 

618. Salaries of 771 Positions 

From General Revenue Fund . . . 3,488,083 

From Federal Grants-in-Ald 

Trust Fund 1,310,134 

619. Other Personal Services 

From General Revenue Fund . . . 17,138 

From Federal Grants-in-Aid Trust 

Fund 681,100 

620. Expenses 

From General Revenue Fund . . . 1,388,237 

From Federal Grants-in-Ald 

Trust Fund 1,147,361 

621. Operating Capital Outlay 

From General Revenue Fund . . Vetoed 

From Federal Grants-in-Aid 

Trust Fund 50,475 

622. Air and Water Pollution Control 

From General Revenue Fund . . . 200,000 

623. Grants to Localities for Mosquito 
Control 

From General Revenue Fund . . . 1,650,000 

624. Purchase of Polio and Other 
Vaccines 

From General Revenue Fund . . . 125,000 

625. Dental Scholarships 

From General Revenue Fund . . . 40,000 

626. Medical Scholarships 

From General Revenue Fund .. 21,000 

627. Retirement and S. S. Matching 

From General Revenue Fund . . . 250,084 

From Federal Grants-in-Aid 

Trust Fund 105,000 

Air Pollution Control Commission, 

Florida 
628-632. Vetoed 

Encephalitis Research and 

Control 
633-637. Vetoed 

Grants and Donations 

From Grants and Donations 

Trust Fund 

638. Salaries of 1379 Positions 6,036,252 

639. Other Personal Services 131,600 

640. Expenses 3,478,368 

641. Operating Capital Outlay 121,200 

642. Retirement and S. S. Matching . 489,779 
Hospital Services for the Indigent 

643. Hospital Services for the Indigent 

From General Revenue Fund . . . 975,000 

From Hospital Services for the 

Indigent Trust Fund 400,000 

County Health Units 
644a. Grants to County Health Units 

From General Revenue Fund . . . 3,050,000 



36,000 

184,683 

38,477 

4,000 

50,000 



3,000 

15,889 

750,000 



31,200 



35,000 
2,480 



34,227 
11.194 



1968-69 ITEM 1967-68 

644b. Lump Sum 
416,692 From County Health Units Trust 

Fund 13,170,000 

HOTEL AND RESTAURANT 

COMMISSION 

(Provided that no moneys may be 

spent in excess of fees collected.) 

From General Revenue Fund 

645. Salaries of 119 Positions 677,164 

646. Other Personal Services 38,900 

647. Expenses 196,390 

648. Operating Capital Outlay 18,117 

649. Industry Education Program ... 45,000 

650. Retirement and S. S. Matching . 55,334 

INDUSTRIAL COMMISSION, 

FLORIDA 

Employment Security 

Administration 

From Employment Security 

Administration Trust Fund 

651. Salaries of 1597 Positions 9,499,412 

652. Other Personal Services 275,000 

653. Expenses 2,454,750 

654. Operating Capital Outlay 92,570 

655. Retirement and S. S. Matching . 708,834 
Special Employment Security 
Adm ini_ tration 
From Special Employment 
Security Administration 
Trust Fund 

656. Salaries of 22 Positions 77,176 

657. Other Personal Services 17,000 

658. Expenses 123,900 

659. Operating Capital Outlay 3,000 

660. Debt Service 161,250 

661. Retirement and S. S. Matching . 5,894 
Unemployment Compensation 
Benefit Account 

From Unemployment Compensa- 
tion Trust Fund 

662. Payment of Benefits 27,023,000 

Manpower Development and 

Training 

From Manpower Development 

and Training Act Trust Fund 

663. Subsistence Payments (to be paid 
pursuant to federal regulations on 
file with the Florida Industrial 

Commission.) 2,838,600 

Workmen's Compensation 

Administration 

From Workmen's Compensation 

Administrative Trust Fund 

664. Salaries of 331 Positions 1,809,764 

665. Other Personal Services 387,500 

666. Expenses 792,505 

667. Operating Capital Outlay 78,887 

668. Retirement and S. S. Matching 152,139 
Special Disability 
From Special Disability Trust 
Fund 

669. Salaries of 3 Positions 19,980 

670. Other Personal Services 900 

671. Expenses 35,650 

672. Operating Capital Outlay 825 

673. Reimbursement to Employers . . 900,000 

674. Retirement and S. S. Matching . 1,420 
Child Labor Laws, Enforcement of 
From General Revenue Fund 

675. Salaries of 4 Positions 23,280 

676. Vetoed 

677. Expenses 8,650 

678. Vetoed 

679. Retirement and S. S. Matching . 2,004 
Prevailing Wage Law, 
Enforcement of 
From General Revenue Fund 

680-684. Vetoed 

Apprenticeship, Department of 

685. Salaries o. 16 Positions 
From General Revenue Fund ... 64,479 
From Manpower Development 
Apprenticeship Trust Fund 29,226 

686. Other Personal Services 
From General Revenue Fund . . . Vetoed 
From Manpower Development 
Apprenticeship Trust Fund 1,700 

687. Expenses 
From General Revenue Fund . . . 30,368 
From Manpower Development 
Apprenticeship Trust Fund 12,330 

688. Operating Capital Outlay 
From General Revenue Fund .. 2,250 
From Manpower Development, 
Apprenticeship Trust Fund 1.023 



3,675,711 

1,339,294 

18,637 

681,100 

1,388,237 

1,147,361 

Vetoed 

50,475 

300,000 

1,650,000 

125,000 

40,000 

11,000 

276,694 

107,000 



6,320,915 
134,100 

3,615,890 
128,200 
534,943 



975,000 
415,000 



3,100,000 



1968-69 



14,168,000 



705,967 
Vetoed 
202,930 
Vetoed 
45,000 
60,217 



9,943,861 
275,000 

2,568,500 

89,805 

767,353 



79,728 

17,200 

128,600 

3,000 

307,500 

6,283 



36,942,000 



3,060,900 



1,968.067 

406,200 

887,580 

67,541 

177,418 



20,880 

1,000 

55,650 

400 

1,000,000 

1,517 



24,360 
8.650 



67,563 

37,007 

Vetoed 

1,800 

31,352 

15,358 

750 

678 
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689. Retirement and S. S. Matching 

Prom General Revenue Fund ... Vetoed 

Prom Manpower Development 

Apprenticeship Trust Fund 2,306 

Private Schools, State Approval 
Agency for 

Prom State Approval Agency for 
Private Schools Trust Fund 

690. Salaries of 2 Positions 10,080 

691. Other Personal Services 2,000 

692. Expenses 5,000 

«93. Retirement and S. S. Matching . 840 

Elevator Inspection Law, 

Enforcement of 

Prom General Revenue Fund 

694. Salaries of 11 Positions 67,385 

695. Other Personal Services 10,000 

096. Expenses 19,425 

697. Operating Capital Outlay 1,475 

698. Retirement and S. S. Matching . 5,105 
Revolving Trust Fund 

From Revolving Trust Fund 

699. Salaries of 26 Positions 104,383 

700. Other Personal Services 11,500 

701. Expenses 426,975 

702. Operating Capital Outlay 11,000 

703. Debt Services 66,173 

704. Retirement and S. S. Matching 8,006 

INSTALLMENT LAND SALES 

BOARD, FLORIDA 

From Operating Trust Fund 

705. Salaries of 12 Positions 72,491 

706. Other Personal Services 16,600 

707. Expenses 39,360 

708. Operating Capital Outlay 500 

709. Retirement and S. S. Matching . 5,459 

INTERNAL IMPROVEMENT TRUST 
FUND, TRUSTEES OF THE 
General Operations 
From Internal Improvement 
Trust Fund 

710. Salaries of 23 Positions 168,882 

711. Other Personal Services 5,000 

712. Expenses 136,130 

713. Operating Capital Outlay 2,085 

714. Grants and Aids 40,500 

715. Retirement and S. S. Matching . 12,328 
Outdoor Recreational 

Development Council 

Prom Land Acquisition Trust Fund 

716. Salaries of 12 Positions 85,136 

717. Other Personal Services 13,500 

718. Expenses 37,500 

719. Operating Capital Outlay 2,090 

720. Debt Service 500,000 

721. Grants and Aids 750,000 

722. Retirement and S. S. Matching . 6,458 
Antiquities, Board of 

From Antiquities Trust Fund 

723. Salaries of 3 Positions 22,737 

724. Other Personal Services 64,500 

725. Expenses 30,900 

726. Operating Capital Outlay 3,750 

727. Retirement and S. S. Matching . 1,810 

INTERSTATE COOPERATION, 
FLORIDA COMMISSION ON 
From General Revenue Fund 

728. Expenses 23,375 

JUDICIAL DEPARTMENT 

Administrative Commission, 

Judicial 

From General Revenue Fund 

729. Salaries of 4 Positions 31,368 

730. Expenses 5,500 

731. Operating Capital Outlay 1,000 

732. Retirement and S. S. Matching . 2,230 
Circuit Courts and Other Related 

Matters 

From General Revenue Fund 

733. Salaries of Circuit Judges as pro- 
vided in subsection (7) of this 
section, salaries of Court Re- 
porters, compensation to Retired 
Judges assigned to active judicial 
service, etc. as provided by gen- 
eral law 2,692,380 

734. Other Personal Services 25,000 

735. Expenses 107,500 

736. Meals and Lodging for Jurors . . 50,000 

737. Pay to Jurors and Witnesses . . . 1,150,000 

738. Printing Reports 50,000 

739. Retirement and S. S. Matching . 10,648 
District; Court of Appeal, First 

From General Revenue Fund 
740a. Salaries of 5 Judges as provided 

in subsection (7) of this section 130,000 



1968-69 

Vetoed 
3,137 



10,560 

2,000 

5,000 

908 



74,295 

10,000 

20,350 

8,247 

Vetoed 



108,928 
11,500 

440,950 

11,000 

66,790 

8,682 



75,010 

16,600 

39,360 

500 

6,851 



174,256 

5,000 

143,930 

1,335 

40,500 

13,139 



89,159 

13,000 

37,500 

625 

660,000 

750,000 

6,949 



23,874 

64,500 

31,650 

1,400 

1,955 



32,669 

5,500 

750 

Vetoed 



2,999,400 

25,000 

107,500 

50,000 

1,150,000 
50,000 
10,988 



ITEM 1967-68 

740b. Salaries of 18 Positions 125,448 

741. Expenses 30,380 

742. Operating Capital Outlay 6,200 

743. Retirement and S. S. Matching 9,398 
District Court of Appeal, Second 

From General Revenue Fund 
744a. Salaries of 5 Judges as provided 

In subsection (7) of this section 130,000 

744b. Salaries of 21 Positions 139,128 

745. Other Personal Services 1,500 

746. Expenses 35,025 

747. Operating Capital Outlay 8,375 

718. Retirement and S. S. Matching . 10,520 

District Court of Appeal, Third 

From General Revenue Fund 
749a. Salaries of 5 Judges as provided 

in subsection (7) of this section 130,000 
749b. Salaries of 20 Positions 140,478 

750. Other Personal Services 1,800 

751. Expenses 74,330 

752. Operating Capital Outlay 8,605 

753. Retirement and S. S. Matching . 10,705 
District Court of Appeal, Fourth 

From General Revenue Fund 
754a. Salaries of 3 Judges as provided 

In subsection (7) of this 

section 78,000 

754b. Salaries of 14 Positions ... 86,956 

755. Other Personal Services 200 

756. Expenses 22,400 

757. Operating Capital Outlay 18,764 

758. Retirement and S. S. Matching . 6,722 
Judicial Council of Florida 

From General Revenue Fund 

759. Salary of 1 Position 9,072 

760. Other Personal Services 1,200 

761. Expenses 6,900 

762. Retirement and S. S. Matching . 710 
Judicial Disability Retirement, 
Commission on 

From General Revenue Fund 

763. Expenses 

(in lieu of §123.21) 750 

Public Defenders 
First Judicial Circuit 
From General Revenue Fund 
764a. Salary of Public Defender as 
provided In subsection (9) of 

this section 10,000 

764b. Salaries of 2 Positions 12,075 

765. Expenses 6,115 

766. Retirement and S. S. Matching 1,649 
Second Judicial Circuit 

From General Revenue Fund 
767a. Salary of Public Defender as 

provided in subsection (9) of 

this section 10,000 

767b. Salaries of 2 Positions 12,075 

768. Expenses 3,740 

769. Retirement and S. S. Matching 1,649 
Third Judicial Circuit 

From General Revenue Fund 
770a. Salary of Public Defender as 

provided in subsection (9) of 

this section 10,000 

770b. Salaries of 2 Positions 12,075 

771. Expenses 3,300 

772. Retirement and 8. S. Matching 1,649 
Fourth Judicial Circuit 

From General Revenue Fund 
773a. Salary of Public Defender as 

provided in subsection (9) 

of this section 10,000 

773b. Salaries of 5 Positions 32,025 

774. Expenses 5,720 

775. Retirement and S. S. Matching 3,268 
Fifth Judicial Circuit 

From General Revenue Fund 
776a. Salary of Public Defender as 

provided in subsection (9) 

of this section 10,000 

776b. Salaries of 2 Positions 12,075 

777. Expenses 4,180 

778. Retirement and S. S. Matching . 1,649 
Sixth Judicial Circuit 

From General Revenue Fund 
779a. Salary of Public Defender as 

provided in subsection (9) of 

this section 10,000 

779b. Salaries of 4 Positions 22,050 

780. Expenses 3,973 

781. Retirement and S. 8. Matching . 2,430 
Seventh Judicial Circuit 

From General Revenue Fund 
782a. Salary of Public Defender as 

provided in subsection (9) of 

this section 10,000 

782b. Salaries of 2 Positions 12,075 



1968-69 

131,445 
26,380 

Vetoed 
10,138 



140,000 

144,336 

1,500 

35,025 
Vetoed 

10,570 



140,000 

146,064 

1,800 

74,330 
Vetoed 

11,500 



84,000 
91,063 
200 
22,400 
25,520 
7,230 



9,528 

1,200 

6,900 

710 



750 



10,000 

12,679 

5,627 

1,682 



10,000 

12,679 

4,114 

1,682 



10,000 

12,679 

3,630 

1,682 



10,000 

33,627 

6,292 

3,295 



10.000 

12,679 

4,598 

1,682 



10,000 

23,153 

4,370 

2,488 



10,000 
12,679 
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ITEM 

783. Expenses 

784. Retirement and S. S. Matching . 
Eighth Judicial Circuit 

785a. Salary of Public Defender as 
provided in subsection (9) of 
this section 
Prom General Revenue Fund .... 

785b. Salaries of 2 Positions 

From General Revenue Fund . . . 
From Grants and Donations 
Trust Fund 

785c. Other Personal Services 

From Grants and Donations 
Trust Fund 

786. Expenses 

From General Revenue Fund .... 
From Grants and Donations 
Trust Fund 

787. Retirement and S. S. Matching 
From General Revenue Fund . . . 
From Grants and Donations 

Trust Fund 

Ninth Judicial Circuit 

From General Revenue Fund 

788a. Salary of Public Defender as 

provided in subsection (9) of 

this section 

788b. Salaries of 7 Positions 

789. Expenses 

790. Retirement and S. S. Matching . 
Tenth Judicial Circuit 

From General Revenue Fund 

791a. Salary of Public Defender as 

provided in subsection (9) of 

this section 

791b. Salaries of 4 Positions 

792. Expenses 

793. Retirement and S. S. Matching . 
Eleventh Judicial Circuit 

From General Revenue Fund 

794a. Salary of Public Defender as 

provided in subsection (9) of 

this section 

794b. Salaries of 10 Positions 

795. Expenses 

796. Retirement and S. S. Matching . 
Twelfth Judicial Circuit 

From General Revenue Fund 

797a. Salary of Public Defender as 

provided in subsection (9) of 

this section 

797b. Salaries of 2 Positions 

798. Expenses 

799. Retirement and S. S. Matching 
Thirteenth Judicial Circuit 
From General Revenue Fund 

800a. Salary of Public Defender as 
provided in subsection (9) of 
this section 

800b. Salaries of 4 Positions 

801. Expenses 

802. Retirement and S. S. Matching . 
Fourteenth Judicial Circuit 
From General Revenue Fund 

803a. Salary of Public Defender as 
provided in subsection (9) of 
this section 

803b. Salaries of 2 Positions 

804. Expenses 

805. Retirement and S. S. Matching . 
Fifteenth Judicial Circuit 

From General Revenue Fund 

806a. Salary of Public Defender as 

provided in subsection (9) of 

this section 

806b. Salaries of 2 Positions 

807. Expenses 

808. Retirement and S. S. Matching 
Sixteenth Judicial Circuit 

From General Revenue Fund 

809a. Salary of Public Defender as 

provided in subsection (9) of 

this section 

809b. Salary of 1 Position 

810. Expenses 

811. Retirement and S. S. Matching 
Seventeenth Judicial Circuit 
From General Revenue Fund 

812a. Salary of Public Defender as 
provided in subsection (9) of 
this section 

812b. Salaries of 4 Positions 

813. Expenses 

814. Retirement and S. S. Matching . 



1967-68 

3,740 
1,649 



1968-69 



4,114 
1,682 



10,000 


10,000 


12,075 


12,679 


3,500 




200 




6,940 


6,534 


63 




1,649 


1,682 


294 





10,000 


10,000 


42,000 


44,101 


8,140 


8,954 


4,106 


4,101 



10,000 


10,000 


22,050 


23,153 


5,390 


5,929 


2,430 


2,488 



10,000 


10,000 


61,950 


65,049 


6,435 


7,079 


5,670 


6,714 



10,000 


10,000 


12,075 


12,679 


5,060 


5,566 


1,649 


1,682 



10,000 


10,000 


22,050 


23,153 


3,740 


4,114 


2,430 


2,488 



10,000 


10,000 


12,075 


12,679 


3,190 


3,509 


1,457 


1,486 



10,000 


10,000 


12,075 


12,679 


3,465 


3,812 


1,649 


1,682 



10,000 


10,000 


4,200 


4,410 


2,214 


2,435 


1,043 


1,060 



10,000 


10,000 


22,050 


23,153 


3,465 


3,812 


2,396 


2,398 



ITEM 

State Attorneys 

From General Revenue Fund 

First Judicial Circuit 
815a. Salary of State Attorney as 

provided in subsection (8) of 

this section 

815b. Salaries of 5 Positions 

816. Lump Sum 

817. Retirement and S. S. Matching . 
Second Judicial Circuit 

818a. Salary of State Attorney as 
provided In subsection (8) of 
this section 

818b. Salaries of 5 Positions 

819. Lump Sum 

820. Retirement and S. S. Matching , 
Third Judicial Circuit 

821a. Salary of State Attorney as 
provided In subsection (8) of 
this section 

821b. Salaries of 4 Positions 

822. Lump Sum 

823. Retirement and S. S. Matching . 
Fourth Judicial Circuit 

824a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

824b. Salaries of 5 Positions 

825. Lump Sum 

826. Retirement and S. S. Matching 
Fifth Judicial Circuit 

827a. Salary of State Attorney as 
provided In subsection (8) of 
this section 

827b. Salaries of 5 Positions 

828. Lump Sum 

829. Retirement and S. S. Matching 
Sixth Judicial Circuit 

830a. Salary of State Attorney as 
provided In subsection (8) of 
this section 

830b. Salaries of 9 Positions 

831. Lump Sum 

832. Retirement and S. S. Matching 
Seventh Judicial Circuit 

833a. Salary of State Attorney as 
provided In subsection (8) of 
this section 

833b. Salaries of 6 Positions 

834. Lump Sum 

835. Retirement and S. S. Matching 
Eighth Judicial Circuit 

836a. Salary of State Attorney as 
provided In subsection (8) of 
this section 

836b. Salaries of 5 Positions 

837. Lump Sum 

838. Retirement and S. S. Matching 
Ninth Judicial Circuit 

839a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

839b. Salaries of 7 Positions 

840. Lump Sum 

841. Retirement and S. S. Matching 
Tenth Judicial Circuit 

842a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

842b. Salaries of 4 Positions 

843. Lump Sum 

844. Retirement and S. S. Matching 
Eleventh Judicial Circuit 

845a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

845b. Salaries of 6 Positions 

846. Lump Sum 

847. Retirement and S. S. Matching 
Twelfth Judicial Circuit 

848a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

848b. Salaries of 8 Positions 

849. Lump Sum 

850. Retirement and S. S. Matching 
Thirteenii. Judicial Circuit 

851a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

851b. Salaries of 3 Positions 

852. Lump Sum 

853. Retirement and S. S. Matching 
Fourteenth Judicial Circuit 

854a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

854b. Salaries of 5 Positions 



1967-68 



15.000 

34,615 

8,700 

3,438 



15,000 

34,615 

33,685 

3,198 



15,000 

26,615 

35,395 

2,737 



15,000 

44,410 

5,200 

3,655 



15,000 

38,820 

65,860 

3,622 



15,000 

66,460 

98,540 

5,193 



15,000 

46,820 

55,140 

4,223 



15,000 

36,820 

17,000 

3,542 



15,000 

56,820 

23,040 

5,003 



15,000 

28,820 

6,600 

2,931 



15,000 

48,820 

6,200 

3,829 



15,000 

72,410 

68,990 

6,023 



15,000 

18,820 

1,000 

2,322 



15,000 
38,820 



19S8-69 



15,000 

35,345 

8,700 

3,481 



15,000 
35,345 
37,205 
3,234 



15,000 

26,945 

38,975 

2,764 



15,000 

44,630 

6,200 



15,000 

39,260 

71,640 

3,658 



15,000 

67,780 

105,720 

6,305 



15,000 

47,660 

60,250 

4,275 



15,000 
37,660 
17,000 
8,594 



15,000 

67,660 

26,960 

6,056 



15,000 

29,260 

6,600 

2,968 



15,000 

49,260 

6,200 

3,856 



15,000 

73,030 

76,190 

6,058 



15,000 

19,260 

1,000 

2,358 



15,000 
39,260 
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ITEM 

855. Lump Sum 

856. Retirement and S. S. Matching . 
Fifteenth Judicial Circuit 

857a. Salary of State Attorney as 
provided In subsection (8) of 
this section 

85Tb. Salaries of 3 Positions 

858. Lump Sum 

869. Retirement and S. S. Matching . . 
Sixteenth Judicial Circuit 

860a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

860b. Salary of 1 Position 

861. Lump Sum 

862. Retirement and S. S. Matching 
Seventeenth Judicial Circuit 

863a. Salary of State Attorney as 
provided in subsection (8) of 
this section 

863b. Salaries of 4 Positions 

864. Lump Sum 

865. Retirement and S. S. Matching . 
Supreme Court 

Prom General Revenue Fund 

866a. Salaries of 7 Justices as 
provided in subsection (7) 
of this section 

866b. Salaries of 32 Positions 

867. Expenses 

868. Operating Capital Outlay 

869. Retirement and S. S. Matching . 

LEGISLATIVE DEPARTMENT 
From General Revenue Fund 

870. Lump Sum to be used for the 
payment of legislative expenses, 
Including $25,000 for the Na- 
tional Legislative Conference to 
be held in Florida, $400,000 for 
the blennium for the use of the 
Legislative Council and Refer- 
ence Bureau and the Legisla- 
tive Auditor, as authorized In 

ch. 11 

LIBRARY AND HISTORICAL 
COMMISSION 

871. Salaries of 26 Positions 

From General Revenue Fund . . . 
From Library Services 

Trust Fund 

672. Other Personal Services 

From General Revenue Fund . . 

From Library Services 

Trust Fund 

873. Expenses 

From General Revenue Fund .... 

From Library Services 

Trust Fund 

874. Operating Capital Outlay 

From General Revenue Fund 

From Library Services 

Trust Fund 

875. Grants and Aids 

From General Revenue Fund . . . 
From Library Services 

Trust Fund 

From Library Construction 

Trust Fund 

876. Retirement and S. S. Matching 
From General Revenue Fund 
From Library Services 

Trust Fund 

MILITARY DEPARTMENT 
General Activities 

877. Salaries of 99 Positions 

From General Revenue Fund .... 

878. Other Personal Services 
From Armory Board 

Trust Fund 

879. Retirement and S. S. Matching 
From General Revenue Fund . . 

880. Expenses 

From General Revenue Fund . . . 

From Armory Board 

Trust Fund 

881. Operating Capital Outlay 
From Armory Board 

Trust Fund 

Camp Blandlng Management 
From Camp Blanding Manage- 
ment Trust Fund 

882. Salaries of 6 Positions 

883. Other Personal Services 

884. Retirement and S. S. Matching . . 

885. Expenses 

886. Operating Capital Outlay 



9,200 
3,606 


9,830 
3,638 


15,000 

24,410 

2,000 

2,641 


15,000 

24,630 

2,000 

2,660 


15,000 
4,410 
1,000 
1,270 


15,000 
4,630 
1,000 
1,289 


15,000 

26,615 

2,000 

2,827 


15,000 

26,945 

2,000 

2,855 



203,000 


238,000 


233,100 


236,928 


61,100 


46,000 


29,585 


29,885 


16,522 


17,324 



71,247 


78,560 


71,247 


78,560 


3,400 


Vetoed 


3,400 


3,400 


23,800 


25,300 


23,800 


25,300 


25,000 


25,000 


50,133 


57,758 


206,000 


206,000 


718,615 


461,348 


981,000 


770,500 


Vetoed 


Vetoed 


5,657 


6,481 



486,030 



9,500 


9,500 


36,209 


Vetoed 


220,988 


225,810 


200,522 


199,475 



1,336,340 
500,000 



Vetoed 
40,000 



404,800 
700,000 



78,250 
55,000 



450,000 
158,070 



11,520 
408,470 



17,700 



1,600 
116,550 



1967-S8 1968-69 ITEM 1967-68 1968-69 

National Guard Retirement 
From General Revenue Fund 

887. Payment of Benefits 63,717 64,614 

MOTOR VEHICLES, 

DEPARTMENT OF 

From General Revenue Fund 

888. Lump Sum 3,681,270 3,844,970 

889-899. Deleted 

PARKS AND HISTORIC 
MEMORIALS, BOARD OF 

900. Salaries of 387 Positions 
From General Revenue Fund . . 1,301,330 
From Park Trust Fund 450,000 

901. Other Personal Services 

From General Revenue Fund Vetoed 

From Park Trust Fund 40,000 

902. Expenses 
From General Revenue Fund . . . 442,500 
From Park Trust Fund 600,000 

903. Operating Capital Outlay 
From General Revenue Fund . . . 129,280 
From Park Trust Fund 120,000 

904. Neighborhood Youth Corps 
Program 
From NYC Trust Fund 450,000 

905. Retirement and S. S. Matching 
From General Revenue Fund . . . 144,390 

PERSONNEL BOARD, STATE 

906. Salaries of 70 Positions 
From General Revenue Fund . . . 11,040 
Merit System Trust Fund 378,650 

907. Other Personal Services 
From Merit System Trust Fund . 16,700 

908. Expenses 
From General Revenue Fund . . . 1,600 
From Merit System Trust Fund 114,300 

909. Operating Capital Outlay 
From Merit System Trust Fund . 3,214 2,361 

910. Retirement and S. S. Matching 

From General Revenue Fund ... 928 1,014 

From Merit System Trust Fund . 29,464 33,181 

2,156,345 3,667,285 PROBATION AND PAROLE 

COMMISSION 

911. Salaries of 318 Positions 

From General Revenue Fund . . . 1,642,774 1,791,294 

From County Administrative 

Trust Fund 95,688 99,984 

912. Other Personal Services 
From General Revenue Fund 7,644 7,644 

913. Retirement and S. S. Matching 

From General Revenue Fund 130,392 148,368 

From County Administrative 

Trust Fund 7,560 8,099 

914. Expenses 
From General Revenue Fund ... 348,147 379,269 
From County Administrative 
Trust Fund 19,421 21,155 

915. Operating Capital Outlay 
From General Revenue Fund . . 29,288 36,185 
From County Administrative 
Trust Fund 1,292 585 

PUBLIC SAFETY, 
DEPARTMENT OF 

916. Salaries of 1516 Positions 
From General Revenue Fund . . . 6,949,358 7,512,802 
From Accident Report 
Trust Fund 1,000,000 1,000,000 

917. Vetoed 

918. Expenses 

From General Revenue Fund 1,719,555 1,788,705 

From Accident Report 

Trust Fund 1,121,000 1,121,000 

919. Vehicle Equipment Safety 
Compact 
From General Revenue Fund . . . 3,000 3,000 

920. Operating Capital Outlay 
From General Revenue Fund 710,885 693,090 

921. Matching Contributions to 
Highway Patrol 
Pension Fund 
From General Revenue Fund . . . 335,734 361,110 

922. Payment of Retirement Benefits 
From Highway Patrol 
Pension Fund 190,000 190,000 

923. Funeral Expense 
From Highway Patrol 
Pension Fund 1,000 1,000 

924. Vetoed 
Florida State Turnpike Authority 
Reimbursement Account 
From Reimbursement 
Trust Fund 

925. Salaries of 79 Positions 488,372 510,665 

926. Expenses 69,370 69,370 
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32,741 
5,000 
2,410 


33,275 
5,000 
2,532 


23,440 


24,504 


12,965 


16,015 
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ITEM 1967-68 

927. Matching Contribution to High- 
way Patrol Pension Fund 34,186 

•PUBLIC SERVICE 
COMMISSION 

928. Salaries of 156 Positions 

From General Revenue Fund . . . 400,000 

From Regulatory Trust Fund . . . 689,483 

*Ch. 67-403 establishes the salary 
of each member of the commission 
at $18,000 for 1968 and $20,000 for 
1969. 

929. Other Personal Services 

From Regulatory Trust Fund . . . 17,000 

930. Expenses 

From General Revenue Fund ... 234,740 

From Regulatory Trust Fund ... 153,460 

931. Operating Capital Outlay 

From Regulatory Trust Fund . . . 18,386 

932. Retirement and S. S. Matching 

From General Revenue Fund .. 80,260 

PUBLIC WELFARE, DEPART- 
MENT OF (Provided the General 
Revenue Fund appropriations 
may be transferred to the proper 
Trust Fund for disbursement.) 
General Administration 

933. Salaries of 3445 Positions 

From General Revenue Fund ... 6,729,223 
From following Trust Funds: 

State Welfare 9,556,638 

Federal Day Care 20,530 

Economic Opportunity 426,055 

Operation Bootstrap 32,100 

Child Adoption 47,094 

934. Other Personal Services 

From General Revenue Fund . . 41,550 
From following Trust Funds: 

State Welfare 38,556 

Federal Day Care 13,650 

Economic Opportunity 116,780 

935. Expenses 

From General Revenue Fund . . . 1,464,998 
From following Trust Funds : 

State Welfare 1,424,545 

Federal Day Care 212,673 

Economic Opportunity 286,211 

Operation Bootstrap 13,596 

Child Adoption 17,310 

936. Operating Capital Outlay 

From General Revenue Fund 405,663 

From following Trust Funds: 

State Welfare 372,561 

Federal Day Care 775 

Economic Opportunity 19,105 

Operation Bootstrap 500 

937. Retirement and S. S. Matching 

From General Revenue Fund 603,850 

From following Trust Funds: 

State Welfare 810,598 

Federal Day Care 1,406 

Economic Opportunity 19,508 

Operation Bootstrap 2,141 

Assistance Programs 

938. Old Age Assistance 

From General Revenue Fund . . . 10,901,825 

From State Welfare 

Trust Fund 38,561,991 

939. Aid to the Blind 

From General Revenue Fund 515,844 

From State Welfare 

Trust Fund 1,496,023 

940. Aid to Families with Dependent 
Children 

From General Revenue Fund . . . 4,651,389 

From State Welfare 

Trust Fund 23,256,385 

941. Aid to Permanently and Totally 
Disabled 

From General Revenue Fund . . . 4,239,554 

From State Welfare 

Trust Fund 12,658,646 

942. Payments for Prescribed Medi- 
cines for recipients of aid in 
Items 938, 939, 940 and 941 

From General Revenue Fund . . . 1,920,993 

From State Welfare 

Trust Fund 6,466,252 

943. Payments for Hospital Services, 
including diagnosis of suspected 
cancer and treatment of cancer 
when referred by a cancer unit 
or tumor clinic operating under 
the provisions of §381.361, for 
the recipients of aid in Items 
938, 939, 940 and 941. 

From General Revenue Fund . . . 539,833 



1968-69 
35,746 



400,000 
735,975 



17,000 



254,070 
134,130 



3,120 
85,930 



6,443,995 

10,680,271 

21,515 

437,735 

33,615 

61,296 

43,360 

40,234 

14,650 

119,550 

1,573,651 

1,530,197 

234,332 

291,389 

13,848 

19,058 

112,417 

99,918 
500 

20,005 
250 

584,772 

944,375 

1,682 

22,291 

2,291 



11,532,766 

40,206,874 

528,126 

1,521,647 

5,097,591 
25,487,345 

4,774,211 
14,122,449 

2,081,063 
7,008,126 



610,226 



ITEM 1967-68 1968-69 

From State Welfare 
Trust Fund 2,082,038 * 2,355,364 

944. Payments for Nursing Home 
Care for recipients of aid in 
Items 938, 939 and 941, not to 
exceed a maximum cost of $125 
per month. 

From General Revenue Fund ... 1,959,769 2,049,130 

From State Welfare 

Trust Fund 6,278,015 6,564,278 

945. Child Welfare Services 

From General Revenue Fund . . . 475,000 500,000 

From State Welfare 

Trust Fund 700,000 750.000 

946. State Medical Assistance — 
Mental Patients 

From Mental and TB Hospitals 

Trust Fund 6,125,400 6,722,250 

947. Medical and Hospital Costs 

From Child Adoption , 

Trust Fund 36,000 36,000 

948. Planned Parenthood 

From General Revenue Fund ... 29,092 58,185 

From State Welfare 

Trust Fund 45,908 91,815 

949. State Supplementary Medical In- 
surance (Part B) 

From General Revenue Fund ... 1,153,145 1,187,498 

From State Welfare 

Trust Fund 1,819,645 1,873,852 

950. State Hospital Insurance Benefits 
(Part A) 

From General Revenue Fund 274,575 282,796 

From State Welfare 

Trust Fund 879,585 905,924 

951. Federal Economic Opportunity 

From Assistance Trust Fund ... 2,933,000 3,044,125 

PURCHASING COMMISSION OF 

FLORIDA, STATE 

From General Revenue Fund 

952. Salaries of 42 Positions 249,116 260,312 

953. Expenses 57,300 62,000 

954. Operating Capital Outlay 13,431 Vetoed 

955. Retirement and S. S. Matching . 18,850 20,450 

RACING COMMISSION, STATE 

956. Salaries of 63 Positions 

From Operating Trust Fund 265,655 278,107 

957. Other Personal Services 

From Operating Trust Fund 677,231 677,231 

958. Expenses 

From Operating Trust Fund .... 757,379 772,532 
From Additional Dog and Har- 
ness Track Tax 216,188 220,787 

959. Operating Capital Outlay 

From Operating Trust Fund 4,000 4,000 

960. Payment of Awards 

From Horse Racing Promotion 

Trust Fund 1,023,000 1,043,385 

961. Retirement and S. S. Matching , 
From Operating Trust Fund 20,695 22,443 

962-966. Deleted 

REGENTS, BOARD OF 
Administration — General Office 

967. Salaries of 70 Positions 

From General Revenue Fund . . . 648,636 676,313: 

968. Vetoed 

969. Expenses 

From General Revenue Fund . . . 186,600 184,600 

From Educational Survey 

Trust Fund 2,500 2,500 

From Westcott Trust Fund 100 100 

970. Operating Capital Outlay 

From General Revenue Fund . . 8,700 Vetoed 

971. Scholarships — Children of 
Deceased Veterans 

From General Revenue Fund .. 8,000 10,000 

972. Florida Regents Scholarships 

From General Revenue Fund 6,000 5,000 

973. First Accredited Medical School 

From General Revenue Fund ... 1,309,500 1,309,500 

974. Regional Education 

From General Revenue Fund . . . 558,000 660,000 

975. Southern Regional Council on 
Mental Health Training and 
Research 

From General Revenue Fund .... 8,000 8,000 

976. Scholarships 

From Racing Scholarship 

Trust Fund 425,000 425,000 

977. Scholarships 

From Ex-Confederate Soldiers 

and Sailors „ „„„ 

Endowment Trust Fund 3,000 3,000 

978. Payment to State Fire Fund 

From General Revenue Fund 12,000 12.000 

978a, 979a, 979b Vetoed 
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ITEM 1967-68 1968-69 

980. Retirement and S. S. Matching 

Fron» General Revenue Fund 46,152 49,255 

Architects Office 

Prom General Revenue Fund 

981. Vetoed 

982. Other Personal Services 6,800 6,800 

983. Expenses 60,000 60,000 

984. Operating Capital Outlay 2,500 2,500 

985. Vetoed 

Florida Agricultural and Mech- 
anical University 
Educational and General 

986. Salaries ol 636 Positions 

From General Revenue Fund ... 4,103,868 4,461,659 

From Incidental Trust Fund .... 513,381 535,509 

987. Other Personal Services 

From General Revenue Fund ... 286,778 318,685 

From Extension Incidental 

Trust Fund 14,200 20,932 

988. Expenses 

From General Revenue Fund 120,430 218,667 

From Incidental Trust Fund 617,340 541,068 

From Extension Incidental 

Trust Fund 19,950 25,368 

989. Operating Capital Outlay 

From General Revenue Fund ... 358,000 358,000 

From Extension Incidental 

Trust Fund 2,000 2,000 

990. Retirement and S. S. Matching 

From General Revenue Fund 316,496 343,860 

Auxiliary Enterprises 

991. Salaries of 182 Positions 

From Auxiliary Trust Fund 363,086 380,558 

From Revenue Certificates O and 
M Trust Funds: 

1952 Issue 73,363 76,762 

Laundry Issue 111,910 116,444 

1964 Issue 66,524 69,606 

1963 Issue 6,840 7,156 

992. Other Personal Services 

From Auxiliary Trust Fund 39,389 41,431 

From Revenue Certificates O and 

M Trust Funds: 

1952 Issue 15,300 15,660 

1964 Issue 9,200 11,285 

993. Expenses 

From Auxiliary Trust Fund 728,856 802,363 

From Revenue Certificates O 
and M Trust Funds: 

1952 Issue 48,059 49,694 

Laundry Issue 9,235 9,435 

1964 Issue 36,982 37,780 

1963 Issue 3,310 3,450 

994. Operatinf- Capital Outlay 

From Auxiliary Trust Fund 17,950 24,175 

From Revenue Certificates O and 

M Trust Funds: 

1952 Issue 7,500 12,000 

1964 Issue 5,000 7,738 

995a. Debt Service 

From Revenue Certificates I and 
S Trust Funds: 

1938 Issue 10,850 

1952 Issue 34,123 34,566 

1964 Issue 39,663 40,282 

1963 Issue 21,774 21,665 

995b. Retirement and S. S. Matching 

From Auxiliary Trust Fund 52,216 66,105 

Contracts and Grants 
From Grants and Donations 
Trust Fund 

996. Salaries 

997. Other Personal Services 

998. Expenses 

999. Operating Capital Outlay 

1000. Grants and Aids 

1001. Retirement and S. S. Matching 
Florida Atlantic University 
Educational and General 

1002. Salaries of 711 Positions 
From General Revenue Fund . , 
From Incidental Trust Fund . . 
From Extension Incidental 
Trust Fund 

1003. Other Personal Services 
From General Revenue Fund . 
From Incidental Trust Fund . . 
From Extension Incidental 
Trust Fund 

1004. Expenses 
From General Revenue Fund 
From Incidental Trust Fund . . 
From Extension Incidental 
Trust Fund 

1005. Operating Capital Outlay 
From General Revenue Fund . . 
From Incidental Trust Fund . . 
From Extension Incidental 
Trust Fund 2,000 



416,656 
226,870 
118,136 
148,000 
137,000 
29,166 


416,656 
230,000 
118,636 
145,000 
137,000 
29,166 


3,576,394 
1,240,647 


4,458,526 
1,566,480 


36,120 


41,691 


68,089 
75,000 


59,360 
100,000 


35,126 


32,000 


701,892 
200,000 


835,590 
200,000 


26,754 


26,309 


423,000 
225,000 


450,000 
200,000 



ITEM 1967-68 1968-69 

1006. Retirement and S. S. Matching 

From General Revenue Fund ... 337,563 427,605 

Auxiliary Enterprises 

1007. Salaries of 81 Positions 

From Auxiliary Trust Fund 230,009 267,872 

From Revenue Certificates 
Trust Funds: 

1964 Issue 21,821 23,003 

1966 A Issue 43,053 45,297 

1966 B Issue 17,694 

1008. Other Personal Services 

From Auxiliary Trust Fund 8,590 10,900 

From Revenue Certificates 
Trust Funds: 

1964 Issue 5,945 6,150 

1966 A Issue 8,555 8,856 

1966 B Issue 9,594 

1009. Expenses 

From Auxiliary Trust Fund 831,863 1,229,179 

From Revenue Certificates 
Trust Funds: 

1964 Issue 42,466 41,903 

1966 A Issue 61,109 60,343 

1966 B Issue 65,369 

1010. Operating Capital Outlay 

From Auxiliary Trust Fund 10,000 31,300 

From Revenue Certificates 
Trust Funds: 

1964 Issue 656 400 

1966 A Issue 944 576 

1966 B Issue 624 

1011. Debt Service 

From Revenue Certificates 
Trust Funds: 

1964 Issue 49,295 48,770 

1966 A Issue 34,000 34,000 

1966 B Issue 32,200 

1012. Retirement and S. S. Matching 

From Auxiliary Trust Fund 24,481 30,794 

Contracts and Grants 
From Grants and Donationa 
Trust Fund 

1013. Salaries 350,000 450,000 

1014. Other Personal Services 250,000 250,000 

1015. Expenses 450,000 650,300 

1016. Operating Capital Outlay 364,729 790,300 

1017. Grants and Aids 25,000 50,000 

1018. Retirement and S. S. Matching 29,400 39,600 
Florida State University 

Educational and General 

1019. Salaries of 2289 Positions 

From General Revenue Fund ... 14,435,126 17,466,580 

From Incidental Trust Fund 4,240,104 4,887,966 

From Extension Incidental 

Trust Fund 62,565 79,913 

1020. Other Personal Services 

From General Revenue Fund ... Vetoed Vetoed 

From Incidental Trust Fund 600,000 600,000 

From Extension Incidental 

Trust Fund 100,000 125,000 

1021. Expenses 

From General Revenue Fund ... 902,947 518,692 

From Incidental Trust Fund .. 2,600,073 3,197,728 

From Extension Incidental 
Trust Fund 292,435 312,594 

1022. Operating Capital Outlay 

From General Revenue Fund ... 1,320,000 1,322,507 

From Incidental Trust Fund 375,000 375,000 

From Extension Incidental 

Trust Fund 5,000 2,493 

1023. Deleted 

1024. Retirement and S. S. Matching 

From General Revenue Fund . . . 1,244,334 1,504,303 

Auxiliary Enterprises 

1025. Salaries of 594 Positions 

From Auxiliary Trust Fund 1,993,744 2,120,270 

From Working Capital 

Trust Fund 704,657 732,062 

1026. Other Personal Services 

From Auxiliary Trust Fund 387,760 418,590 

From Working Capital 

Trust Fund 72,000 72,000 

1027. Expenses 

From Auxiliary Trust Fund 2,876,113 3,138,790 

From Working Capital 

Trust Fund 610,500 640,500 

From Revenue Certificates Re- 
pair and Replacement Trust 
Funds: 

Series 1950 34,000 34,000 

Demonstration School 4,000 4,000 

Series 1954 1,000 1,000 

Series 1956 500 500 

Series 1958 10,000 12,000 

Series 1959 10,000 12,500 

Series 1961 8,000 8,000 

Series 1963 Dormitory 5,000 7,000 

Series 1963 Apartments 8,000 8,000 
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ITEM 1967-6S 

1028. Operating Capital Outlay 

Prom Auxiliary Trust Fund 234,500 

Prom Working Capital 

Trust Fund t 36,000 

From Revenue Certificates Re- 
pair and Replacement 
Trust Funds: 

Series 1950 14,000 

Demonstration School 1,000 

Series 1054 300 

Series 1958 6,000 

Series 1959 6,000 

Series 1961 4,000 

Series 1963 Dormitory 1,000 

Series 1963 Apartments 2,000 

1029. Debt Service 

From Revenue Certificates I and 
S Trust Funds: 

Senior Hall 10,105 

Bryan Hall 6,260 

Series 1950 239,306 

Demonstration School 39,072 

Series 1954 13,272 

Series 1956 6,600 

Series 1958 92,867 

Stadium Series 1960 60,050 

Series 1959 84,035 

Series 1961 69,260 

Series 1963 Dormitory 79,877 

Series 1963 Apartments 181,450 

Series 1964 Hospital 23,925 

1030. Retirement and S. S. Matching 

Prom Auxiliary Trust Fund 210,121 

Contracts and Grants 

From Contracts and Grants 

Trust Fund 

1031. Salaries 600,000 

1032. Other Personal Services 1,384,000 

1033. Expenses 841,220 

1034. Operating Capital Outlay 141,000 

1035. Retirement and S. S. Matching 42,660 
Florida Technological University 
Educational and General 

1036. Salaries of 265 Positions 

From General Revenue Fund ... 979,771 
From Extension Incidental 

Trust Fund 14,220 

From Incidental Trust Fund .... 

1037. Other Personal Services 

From General Revenue Fund ... 31,000 

From Extension Incidental 

Trust Fund 

1038. Expenses 

From General Revenue Fund ... 183,600 

From Incidental Trust Fund .... 
From Extension Incidental 
Trust Fund 

1039. Operating Capital Outlay 

From General Revenue Fund ... 740,000 

From Incidental Trust Fund .... 

From Extension Incidental 

Trust Fund 

1040. Loan to Auxiliaries 

From General Revenue Fund . . . 

1041. Retirement and S. S. Matching 

From General Revenue Fund ... 70,658 

Auxiliary Enterprises 

1042. Salaries of 29 Positions 

From Auxiliary Trust Fund 

1043. Other Personal Services 

From Auxiliary Trust Fund 

1044a. Expenses 

From Auxiliary Trust Fund 

1044b. Operating Capital Outlay 

From Auxiliary Trust Fund 

1045. Debt Service 

From Revenue Certificates I and 

S Trust Fund 

From Auxiliary Trust Fund 

1046. Retirement and S. S. Matching 

From Auxiliary Trust Fund 

University of Florida 
Educational and General 

1047. Salaries of 2582 Positions 

From General Revenue Fund ... 13,329,664 

From Incidental Trust Fund 6,550,578 

From Extension Incidental 

Trust Fund 130,430 

From Center of Excellence 

Trust Fund 633,510 

1048. Other Personal Services 

From General Revenue Fund ... 1,648,178 

From Incidental Trust Fund 100,000 

From Extension Incidental 

Trust Fund 177,057 

From Center of Excellence 

Trust Fund 452,108 

1049. Expenses 

From General Revenue Fund . . . 2,284,591 



I96S-69' ITEM 1967-68 

From Incidental Trust Fund ... 1,800,000 
241,800 From Extension Incidental 

Trust Fund 133,510 

30,000 Prom Center of Excellence 

Trust Fund 189,600 

1060. Operating Capital Outlay 

Prom General Revenue Fund ... 1,216,425 
14,000 From Incidental Trust Fund .... 400,000 

1,000 From Extension Incidental 

250 Trust Fund 3,575 

6,000 From Center of Excellence 

2,500 Trust Fund 380,000 

4,000 1051. Retirement and S. S. Matching 

3,000 From General Revenue Fund ... 1,351,960 

2,000 From Center of Excellence 

Trust Fund 41,637 

Institute of Food and Agricultural 
Sciences 
10,880 1052. Salaries of 1597 Positions 
7,110 From General Revenue Fund .. 9,133,424 

244,742 From Incidental Trust Funds: 

38,277 Experiment Station 99,120 

13,109 Extension Service 2,880 

6,520 Federal Grants Trust Funds: 

112,670 Experiment Station 708,600 

49,330 Extension Service 961,492 

84,030 1053. Other Personal Services 

73,560 From General Revenue Fund .. 325,179 

79,034 From Incidental Trust Funds: 

185,560 Experiment Station 67,700 

23,671 Extension Service 2,300 

Federal Grants Trust Funds: 

230,090 Experiment Station 65,900 

Extension Service 11,700 

1054. Expenses 

From General Revenue Fund .. 1,427,543 
600,000 From Incidental Trust Funds: 

1,384,000 Experiment Station 576,820 

840,260 Extension Service 43,000 

141,000 Federal Grants Trust Funds: 

43,620 Experiment Station 52,623 

Extension Service 139,002 

1055. Operating Capital Outlay 

From General Revenue Fund .. 332,122 

1,904,049 From Incidental Trust Funds: 

Experiment Station 127,663 

29, 151 Extension Service 2,700 

227,318 Federal Grants Trust Funds: 

Experiment Station 77,015 

77,154 Extension Service 15,500 

1056. Retirement and S. S. Matching 

2,500 From General Revenue Fund .. 741,784 

Health Center 
157,053 1057. Salaries of 1525 Positions 
275,000 From General Revenue Fund .. 6,226,890 

From Operation and Mainte- 

10,000 nance Trust Fund 3,250,000 

1058. Other Personal Services 
417,988 From General Revenue Fund .. 102,475 
30,012 From Operation and Mainte- 
nance Trust Fund 750,000 

2,000 From Post Graduate Education 

Trust Fund 5,500 

125,000 1059. Expenses 

From General Revenue Fund .. 1,053,435 
154,471 From Operation and Mainte- 
nance Trust Fund 2,500,000 

From Incidental Trust Fund ... 115,000 

131,970 From Post Graduate Education 

Trust Fund 4,300 

22,000 1060. Operating Capital Outlay 

From General Revenue Fund .. 310,000 
269,408 From Operation and Mainte- 
nance Trust Fund 250,000 

9,700 1061. Retirement and S. S. Matching 

From General Revenue Fund .. 632,859 

Children's Mental Health Unit 
98,250 From General Revenue Fund 

25,000 1062. Salaries of 67 Positions 258,073 

1 1 304 106 3. Other Personal Services 36,200 

ll.dira 1064 Expenses 173,500 

1065a. Operating Capital Outlay 8,472 

1065b. Retirement and S. S. Matching 20,208 

16,167,963 Graduate Engineering Education 

7,399,328 System (Genesys) 

1066. Salaries of 32 Positions 

150,584 From General Revenue Fund .. 397,611 

1067. Other Personal Services 

From General Revenue Fund . . 7,740 

Prom Incidental Trust Fund . . 40,000 

100000 1068 - Expenses 

iuu.uuu pr0Jn General ReV enue Fund .. 83,450 

228 505 From Incidental Trust Fund . . 136,000 

' 1069. Operating Capital Outlay 

From General Revenue Fund .. 143,000 

1070. Retirement and S. S. Matching 

2,836,327 From General Revenue Fund .. 26,284 
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1,300,000 

151,304 



1,495,925 
600,000 



4,075 



1,617,766 



9,597,269 

105,100 
3,024 

758,600 
1,025,300 

340,762 

67,700 
2,000 

65,900 
13,000 

1,481,116 

676,400 
54,080 

52,623 
140,000 

335,682 

123,103 
2,200 

77,015 
17,000 

791,867 



6,473,308 

3,750,000 

153,468 

750,000 

6,500 

1,348,223 

2,500,000 
115,000 

5,200 

210,000 

250,000 

708,548 

271,403 
44,200 

182,175 

5,612 

21,983 

413,799 

10,665 
40,000 

79,700 
145,000 

73,000 

Vetoed 
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ITEM 1967-61 

Engineering and Industrial 
Experiment Station 

1071. Salaries of 469 Positions 

From General Revenue Fund .. 409,000 

From Research Contracts Trust 

Fund 1,329,080 

1072. Other Personal Services 

From Research Contracts Trust 

Fund 747,299 

1073. Expenses 

From General Revenue Fund .. 75,000 

From Research Contracts Trust 

Fund 450,000 

1074. Operating Capital Outlay 

From General Revenue Fund .. 25,000 

From Research Contracts Trust 

Fund 625,000 

1075. Retirement and S. S. Matching 
From Research Contracts Trust 

Fund 120,668 

Contracts and Grants 

1076. Salaries 

From Contracts and Grants 
Trust Funds: 

University 780,000 

Health Center 1,250,000 

IFAS 475,000 

1077. Other Personal Services 
From Contracts and Grants 
Trust Funds: 

University 1,000,000 

Health Center 1,000,000 

IFAS 200,000 

1078. Expenses 

From Contracts and Grants 
Trust Funds: 

University 1,300,000 

Health Center , 500,000 

IFAS 295,000 

1079. Operating Capital Outlay 
From Contracts and Grants 
Trust Funds: 

University 200,000 

Health Center 350,000 

IFAS 350,000 

1080. Retirement and S. S. Matching 
From Contracts and Grants 
Trust Funds: 

University 100,000 

Health Center 150,000 

IFAS 40,000 

Auxiliary Enterprises 

1081. Salaries of 1013 Positions 

From Auxiliary Trust Fund . . . 2,185,355 

From Revenue Certificates Trust 

Funds: 

1948 Dormitory Issue 350,421 

1959 Housing Issue 614,830 

1964 Apartment Housing Issue . 35,042 

From Working Capital Trust 

Fund 1,290,036 

1082. other Personal Services 

From Auxiliary Trust Fund . . . 281,578 

From Revenue Certificates Trust 
Funds: 

1948 Housing Issue 85,000 

1959 Dormitory Issue 71,500 

1964 Apartment Housing Issue . 10,000 

From Working Capital Trust 

Fund 102,000 

108?. Expenses 

From Auxiliary Trust Fund . . . 3,344,842 

From Revenue Certificates Trust 

Funds: 

1948 Dormitory Issue 250,000 

1959 Housing Issue 477,000 

1964 Apartment Housing Issue . 50,000 

From Working Capital Trust 

Fund 940,000 

From Revenue Certificates Re- 
pair and Replacement Trust 
Funds: 
1948 Issue 7,500 

1954 Issue 7,500 

1955 Issue 5,000 

1959 Issue 5,000 

Laboratory School Issue 2,000 

1962 Issue 2,000 

1084. Operating Capital Outlay 

From Auxiliary Trust Fund . . . 327,300 

From Revenue Certificates Trust 
, Funds: 

1948 Dormitory Issue 10,000 

, 1959 Housing Issue 27,500 

1964 Apartment Housing Issue . 5,000 

From Working Capital Trust 
'■-'■< Fund 74,500 



1968-69 ITEM 
1085a, 

420,000 
1,515,480 

820,398 

75,000 

475,000 

5,000 

645,000 

136,459 



800,000 

1,400,000 

505,000 



1,100,000 

1,100,000 

210,000 



1,400,000 
525,000 
315,000 



225,000 
350,000 
374,500 



150,000 
175,000 
50,000 



366,066 

639,760 

37,632 

1,337,736 

296,543 

85,000 
71,500 
10,000 

102,000 

3,764,435 



250,000 

477,000 

50,000 

940,000 



7,500 
7,500 
6,000 
5,000 
2,000 
2,000 

306,300 



10,000 

27,500 

5,000 



1085b 
1086. 

1087. 

1088. 

1089. 
1090. 
1091. 

1092. 



1095. 



1097. 
1098. 
1099. 
1100. 
1101. 



1102. 
1103. 

1104. 



74,500 



1967-68 1968-69; 

Debt Service 

From Revenue Certificates I & S 

Trust Funds: 

1938 Issue 25,550 25,550 

1948 Issue 185,200 185,400 

1954 Issue 44,750 45,150 

1955 Issue 28,600 28,200 

1959 Issue 416,925 416,000 

Laboratory School Issue 27,050 27,525 

1962 Issue 19,000 18 825 

1964 Issue 85,800 85,960 

Retirement and S. S. Matching 

From Auxiliary Trust Fund . . . 361,098 400,970 

University of South Florida 

Educational and General 

Salaries of 1309 Positions 

From General Revenue Fund .. 7,726,244 8,950,764 

From Incidental Trust Fund . . 2,036,762 2,571,113 

From Extension Incidental 

Trust Fund 70,608 73,157 

Other Personal Services 

From General Revenue Fund . . 222,801 230,946 

From Incidental Trust Fund . . . 200,000 250,000 

From Extension Incidental Trust 

Fund 34,392 40,843 

Expenses 

From General Revenue Fund .. 757,809 836,942 

From Incidental Trust Fund . . 1,000,000 1,200,000 

From Extension Incidental Trust 

Fund 70,000 70,000 

Operating Capital Outlay 

From General Revenue Fund .. 485,358 409,513 

From Incidental Trust Fund ... 614,643 690,487 

Retirement and S. S. Matching 

From General Revenue Fund .. 668,215 798,819 

Auxiliary Enterprises 

Salaries of 268 Positions 

From Auxiliary Trust Fund . . . 778,333 840,418 

From Working Capital Trust 

Fund 400,029 466,997 

Other Personal Services 

From Auxiliary Trust Fund 119,900 125,240 

From Working Capital Trust 

Fund 20,000 30,000 

Expenses 

From Auxiliary Trust Fund . . . 1,330,418 1,440,812 

From Revenue Certificates Trust 

Funds: 

1959 Issue 38,350 38,350 

1960 Issue 37,400 37,800 

1961 Issue 44,680 45,030 

1962 Issue 62,000 62,000 

1965 Issue 68,850 69,300 

From Working Capital Trust 

Fund 260,000 283,100 

Operating Capital Outlay 

From Auxiliary Trust Fund . . . 62,081 59,733 

From Revenue Certificates Trust 

Funds: 

1959 Issue 1,600 1,600 

1960 Issue 1,600 1,600 

1961 Issue 2,000 2,000 

1962 Issue 1,500 1,600 

1965 Issue 2,000 2,000 

From Working Capital Trust 

Fund 35,500 35,500 

Debt Service 

From Revenue Certificates I and 

S Trust Funds: 

1959 Issue 64,494 54,838 

1960 Issue 65,887 66,117 

1961 Issue 112,859 112,610 

1962 Issue 101,710 101,590 

1965 Issue 143,775 142,463 

Retirement and S. S. Matching 

From Auxiliary Trust Fund 97,140 113,129 

Contracts and Grants 
From Grants and Donations 
Trust Fund 

Salaries 702,385 872,305 

Other Personal Services 526,789 654,229 

Expenses 470,598 584,444 

Operating Capital Outlay 1,053,378 1,308,458 

Retirement and S. S. Matching 47,460 59,668 

University of West Florida 

Educational and General 

Salaries of 413 Positions 

From General Revenue Fund .. 2,097,886 3,011,801 

From Incidental Trust Fund ... 207,916 349,276 

Other Personal Services 

From General Revenue Fund . . 68,882 74,697 

From Extension Incidental Trust 

Fund 25,000 37,500 

Expenses 

From General Revenue Fund .. 162,209 120,000 

From Incidental Trust Fund . . 304,766 438,801 

From Extension Incidental Trust 

Fund 25,000 36,000 
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ITEM 1967-68 

1105. Operating Capital Outlay 

Prom General Revenue Fund .. 865,184 

From Incidental Trust Fund .. 24,816 

1106. Loan to Auxiliaries 

From General Revenue Fund .. 150,000 

1107. Retirement and S. S. Matching 

From General Revenue Fund .. 158,330 
Auxiliary Enterprises 
From Auxiliary Trust Fund 

1108. Salaries of 26 Positions 96,573 

1109. Other Personal Services 10,860 

1110. Expenses 213,656 

1111. Operating Capital Outlay 88,560 

1112. Debt Service 49,500 

1113. Retirement and S. S. Matching 7,798 
Contracts and Grants 

From Grants and Donations 
Trust Fund 

1114. Salaries 16,500 

1115. Other Personal Services 13,000 

1116. Expenses 10,000 

1117. Operating Capital Outlay 85,500 

1118. Retirement and S. S. Matching 1,386 

REVENUE COMMISSION 
From General Revenue Fund 

1119. Salaries of 444 Positions 2,336,595 

1120. Other Personal Services 18,700 

1121. Expenses 935,580 

1122. Operating Capital Outlay 38,975 

1123. Retirement and S. S. Matching 164,535 

ROAD DEPARTMENT, STATE 

1124. Salaries of 9441 Positions 

From Primary Trust Fund 43,418,120 

1125. Other Personal Services 

From Primary Trust Fund 617,000 

1126. Expenses 

From Primary Trust Fund 15,872,685 

From Secondary Trust Funds .. 9,609,576 

From Bond Trust Funds 3,530,675 

From Toll Funds 1,688,584 

1127. Operating Capital Outlay 

From Primary Trust Fund 140,885,933 

From Secondary Trust Funds . 41,948,067 

From Bond Trust Funds 41,492,110 

From Toll Funds 8,875,637 

1128. Debt Service 

From Primary Trust Fund .... 600,000 

From Secondary Trust Funds . 11,661,582 

From Toll Funds 19,000,000 

1129. Retirement and S. S. Matching 

From Primary Trust Fund 3,603,480 

ST. AUGUSTINE HISTORICAL 
RESTORATION AND PRESER- 
VATION COMMISSION 
From General Revenue Fund 

1130. Lump Sum for Transfer to 

Operating Trust Fund 465,000 

From Operating Trust Fund 

1131. Salaries of 16 Positions 115,622 

1132. Other Personal Services 76,000 

1133. Expenses 91,700 

1134. Operating Capital Outlay 194,996 

1135. Debt Service 19,989 

1136. Retirement and S. S. Matching 8,163 
SECRETARY OF STATE 

General Office 
1137a. Salary of Secretary of State 

(See §29, Art. IV) 

From General Revenue Fund . . 29,000 

1137b. Salaries of 201 Positions 

From General Revenue Fund . . 1,085,415 

1138. Other Personal Services 

From General Revenue Fund .. 28,100 

1139. Expenses 

From General Revenue Fund . . 353,510 

From Publications Revolving 

Trust Fund 15,000 

1140. Maintenance of Capitol 

Building 30,000 

1141. Operating Capital Outlay 

From General Revenue Fund . . 47,150 

1142. General Printing and 
Advertising 

From General Revenue Fund . . 18,300 

1143. Retirement and S. S. Matching 

From General Revenue Fund . . 85,829 

Legislative Printing 

From General Revenue Fund 

1144. Salaries of 3 Positions 13,246 

1145. Expenses 102,500 

1146. Retirement and S. S. Matching 1,113 
Vending Machines 

From Vending Machines Trust 
Fund 

1147. Expenses 110 

1148. Operating Capital Outlay 90 
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297,269 
92,731 



234,606 



107,652 
17,515 

190,947 

14,247 

49,500 

9,053 



21,165 
14,000 
10,000 
86,000 
1,863 



2,453,410 

18,700 

1,006,580 

34,200 

173,340 



46,198,770 

617,000 

16,461,930 

10,056,510 

3,683,116 

1,825,545 

153,129,834 

48,105,713 

44,096,903 

4,259,360 

600,000 
15,307,283 
21,000,000 



Vetoed 

121,332 
82,000 
99,300 

166,103 
19,824 
8,811 



34,000 

1,132,112 

Vetoed 

362,500 

15,000 

29,000 

42,815 

24,350 
93,093 



12,660 

25,000 

1,114 



ITEM 

SECURITIES COMMISSION 
From General Revenue Fund 

1149. Salaries of 33 Positions 

1150. Expenses 

1151. Operating Capital Outlay 

1152. Retirement and S. S. Matching 

SHERIFFS' BUREAU, FLORIDA 
From General Revenue Fund 

1153. Salaries of 94 Positions 

1154. Other Personal Services 

1155. Expenses 

1156. Operating Capital Outlay 

1157. Retirement and S. S. Matching 
SOIL CONSERVATION BOARD 
From General Revenue Fund 

1158. Salaries of 4 Positions 

1159. Expenses 

1160. Vetoed 

1161. Vetoed 

STEPHEN FOSTER MEMORIAL 
COMMISSION 

1162. Salaries of 30 Positions 

From General Revenue Fund .. 
From Operating Trust Fund ... 

1163. Other Personal Services 

From General Revenue Fund . . 
From Operating Trust Fund . . 

1164. Expenses 

From General Revenue Fund .. 
From Operating Trust Fund .. 

1165. Operating Capital Outlay 

From General Revenue Fund . . 
From Operating Trust Fund .. 

1166. Grants and Aids 

From Operating Trust Fund .. 

1167. Retirement and S. S. Matching 
From General Revenue Fund . . 

SUWANNEE RIVER AUTHORITY 
From General Revenue Fund 

1168. Contributions to Suwannee River 
Authority 

TEACHERS' RETIREMENT SYS- 
TEM OF THE STATE BOARD 
OF TRUSTEES OF THE 

1169. Payment of Retirement Benefits 
From Pension Accumulation 
Trust Fund 

1170. Payment of Survivors' Benefits 
From Survivors' Benefit Trust 

Fund 

Administration 

From Expense Trust Fund 

1171. Salaries of 42 Positions 

1172. Other Personal Services 

1173. Expenses 

1174. Operating Capital Outlay 

1175. Retirement and S. S. Matching 

TREASURER, OFFICE OF THE 

STATE 

General Office 
1176a. Salary of the State Treasurer 

(See §29, Art. IV) 

From General Revenue Fund . . 
1176b. Salaries of 508 Positions 

From General Revenue Fund .. 

From Regulatory Trust Fund .. 

1177. Other Personal Services 

From General Revenue Fund .. 
From Regulatory Trust Fund .. 

1178. Expenses 

From General Revenue Fund .. 
From Regulatory Trust Fund . . 

1179. Operating Capital Outlay 

From General Revenue Fund . . 
From Regulatory Trust Fund . . 

1180. Legislative Pay Window-Salaries 
(in lieu of §18.091) 

From General Revenue Fund .. 

1181. Retirement and S. S. Matching 
From General Revenue Fund . . 
Insurer Examination Revolving 
Trust Fund 

From Insurer Examination Re- 
volving Trust Fund 

1182. Salaries of 23 Positions 

1183. Expenses 

1184. Retirement and S. S. Matching 
State Fire Marshal 

From State Fire Marshal Trust 
Fund 

1185. Salaries of 31 Positions 

1186. Other Personal Services 

1187. Expenses 

1188. Operating Capital Outlay 

1189. Retirement and S. S. Matching 
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218,832 
63,890 

Vetoed 
16,982 


227,395 

91,510 

800 

Vetoed 


567,346 
1,200 

282,470 
43,944 
43,945 


594,374 
1,200 

282,470 
11,775 
47,635 


25,901 
9,885 


26,799 
7,975 



46,110 
84,000 


33,940 
102,000 


Vetoed 
5,000 


1,250 
3,000 


36,000 
85,000 


15,750 
75,000 


5,850 
10,000 


2,000 
3,000 


1,000 


1,000 


10,242 


11,020 



15,750 



17,179,000 



1,098,000 



228,921 
5,400 

186,505 

7,205 

14,527 



29,000 



228,586 
77,380 
15,040 



198,850 

9,500 

104,440 

5,000 

14,590 



15,750 

19,530,000 
1,340,000 



232,759 
5,600 

208,505 

6,025 

14,783 



2,331,607 
425,000 


2,424,411 
425,000 


Vetoed 
20,000 


Vetoed 
20,000 


801,554 
422,150 


1,015,411 
450,100 


Vetoed 
15,000 


Vetoed 
15,000 




1,500 


227,326 


243,351 



235,308 
77,380 
15,930 



204,322 

9,500 

112,498 

5,000 

15,378 
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ITEM 1967-68 

State Fire Insurance Fund 

1190. Salaries of 4 Positions 

From State Fire Insurance Trust 

Fund 28,320 

1191. Expenses 

From State Fire Insurance Trust 

Fund 4,160 

1192. Operating Capital Outlay 
From State Fire Insurance Trust 

Fund 700 

1193. Payment of Commercial Premium 
(See 8234.08) 

From General Revenue Fund .. 70,000 

1194. Retirement and S. S. Matching 
From State Fire Insurance Trust 

Fund 1,940 

Premiums for Revenue Certifi- 
cate Buildings 

From Premiums for Revenue 
Certificate Buildings Trust Fund 

1195. Payment of Fire Insurance Pre- 
miums 60,000 

Liquefied Petroleum Gas 

From Liquefied Petroleum Gas 
Administrative Trust Fund 

1196. Salaries of 8 Positions 64,998 

1197. Expenses 40,800 

1198. Operating Capital Outlay .... S00 

1199. Retirement and S. S. Matching 4,611 
Insurance Agents and Solicitors 

County License Tax 
From Insurance Agents & Solici- 
tors County License Tax Trust 
Fund 

1200. Service Charge to General 

Revenue 11,800 

Publications Revolving Trust 

Fund 

From Publications Revolving 

Trust Fund 

1201. Expenses 85,000 

Municipal Police Officers' Retire- 
ment Fund 

From Municipal Police Officers' 
Retirement Trust Fund 

1202. Salaries of 3 Positions 16,472 

1203. Other Personal Services 4,500 

1204. Expenses 85,739 

1205. Operating Capital Outlay 600 

1206. Retirement and S. S. Matching 1,382 
Firemen s Relief and Pension 

Fund 

From Municipal Firemen's Pen- 
sion Trust Fund 

1207. Salaries of 4 Positions 24.420 

1208. Other Personal Services 4,500 

1209. Expenses 36,749 

1210. Operating Capital Outlay 385 

1211. Retirement and S. S. Matching 1,802 
TUBERCULOSIS BOARD, STATE 

1212. Salaries of 810 Positions 

From General Revenue Fund . . 3,156,905 

1213. Other Personal Services 

From General Revenue Fund .. 65,000 

From Grants and Donations 

Trust Fund 1,000 

1214. Expenses 

From General Revenue Fund .. 169,383 

From Hospital Maintenance 

Trust Fund 446,127 

From Grants and Donations 

Trust Fund 4,018 

1215. Food Products 

From Hospital Maintenance 

Trust Fund 348,000 

1216. Operating Capital Outlay 
From Hospital Maintenance 

Trust Fund 94,400 

From Grants and Donations 

Trust Fund 100 

1217. Debt Service 

From Principal and Interest 

Trust Fund 20,520 

1218. Retirement and S. S. Matching 

From General Revenue Fund . . 257,325 

VETERANS' AFFAIRS, 

DEPARTMENT OF 

From General Revenue Fund 

1219. Salaries of 58 Positions 334,724 

1220. Expenses 39,200 

1221. Operating Capital Outlay 8,800 

1222. Retirement and S. S. Matchin g 26,444 

TOTAL OF SUBSECTION (1) 
FROM GENERAL REVENUE 

FUND $561,357,829 

TOTAL OF SUBSECTION (1) 

FROM TRUST FUNDS $909,971,574 



ms-69 ( 2 ) EMERGENCY, DEFICIENCY APPRO- 
PRIATIONS.— The moneys in the following 
items are appropriated from the general rev- 

28,986 enue fund for the indicated fiscal years of the 
biennium to the planning and budget commis- 

7.6io sion to supplement the appropriations made 

from the general revenue fund to the named 

955 agencies in subsection (1) for the particular 

activity or function to be performed, to be 

85,ooo used solely for needs arising as the result of 
an emergency, or deficiency, as the case may 

2,023 be. This money shall be transferred to the af- 
fected requesting agency's account only after 
the planning and budget commission hears 
evidence and determines the existence of an 

65,ooo emergency or that insufficient moneys were ap- 
propriated to pay the necessary costs of proper 
administration of the duties assigned to the 

441™ requesting agency, as the case may be, during 

'500 a public hearing and upon the affirmative vote 

4,855 f fi ve members of said commission. No money 

appropriated in this subsection shall be used 

to create any new agency or function, or for 

attorney's fees, increases of salaries or the 

n 800 construction or equipping of any building. 

ITEM 1967-68 1968-69 

1. Emergency $ 600,000 $ 500,000 

2. Deficiency 500,000 500,000 

35,000 TOTAL OP SUBSECTION (2) 

FROM GENERAL REVENUE 

FUND * 1,000,000 $ 1,000,000 

(3) FLORIDA LAW ENFORCEMENT 
^soo TELEPROCESSING SYSTEM.— The moneys in 
* 3, 5oo following item are appropriated from the 

1f 477 general revenue fund for the indicated fiscal 
years of the biennium to the planning and 
budget commission for purposes of implement- 
ing a Florida law enforcement teleprocessing 
2 4,Ioo system as recommended by the state auditor. 

38, 385 ITBM 1967-88 196S-69 

1,901 !• Lump Sum $ 1,171,540 

TOTAL OF SUBSECTION (3) 

FROM GENERAL REVENUE 

8,309,052 TOiro » 1.W1.540 

65,800 (4) COUNTY SCHOOLS; CAPITAL OUT- 
200 LAY; SCHOOL SALES TAX.— The moneys in 
the following items are appropriated from the 
135,860 general revenue fund for the indicated fiscal 
440,890 years of the biennium to the board of educa- 
. tion to be expended in the manner and for the 
purpose provided in §§236.074, 236.075, and 
347000 * nese appropriations are in lieu of the con- 
tinuing appropriations in said sections. 

45,800 ITEM 1967-88 1868-69 

1. County School Additional Capital 
Outlay 

(See §236.074) $ 7,416,200 $ 6,518,000 

2. County School Sales Tax 

21,800 (See §236.075) 34,098,228 36,151,548 

3. County School Sales Tax — 
283,453 Contingent for Retirement and 

S. S. Matching if implementing 
legislation is enacted by 1967 

Legislature 30,615,000 32,263,500 

342.620 TOTAL OF SUBSECTION (4) 

39200 FROM GENERAL REVENUE 

4^200 FUND $ 72,129,426 $ 74,933,048 

27 753 

— (5) CAPITAL OUTLAY; BUILDINGS 

AND IMPROVEMENTS; BOARD OF COM- 
$633,657,167 MISSIONERS OF STATE INSTITUTIONS; 
$970,480,575 CERTAIN AGENCIES.~-The moneys in the fol- 
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lowing items are appropriated from the named 
funds for the indicated fiscal years of the 
biennium for capital outlay — buildings and im- 
provements. 

(a) General revenue fund. — From the gen- 
eral revenue fund to the board of commis- 
sioners of state institutions for capital outlay — 
buildings and improvements for the agencies 
listed herein for the purpose of providing the 
buildings and improvements as listed and de- 
scribed in each item; provided, however, that 
no contract shall be entered into or any of the 
funds encumbered in any manner without the 
approval and consent of at least five members 
of the board of commissioners of state institu- 
tions. The sums herein designated in respect 
to _ each item are the maximum sums appro- 
priated hereby and to be expended hereunder 
for the respective items listed; provided, how- 
ever, if the amount to fully complete any build- 
ing, project, or improvement in the particular 
item under any agency listed herein is less 
than the specific amount designated for such 
item, then, notwithstanding the provisions of 
§282.081(3), the surplus amount in that be- 
half may be used to supplement the amount 
designated for any other items under the same 
agency by and with the approval of the plan- 
ning and budget commission where it deter- 
mines that a deficiency exists in such item. 

Any unexpended balance of appropriations 
made in items 31 to 46, after completion of the 
projects authorized therein, may be trans- 
ferred notwithstanding the provisions of 
§282.061, to be used as matching funds for the 
construction of facilities in the community 
mental health programs authorized by the 1965 
legislature, upon recommendation of the divi- 
sion director and with the approval of the 
planning and budget commission, upon its de- 
termination that such transfers are in the best 
interest of the state; provided, however, the 
total amount which may be transferred pur- 
suant to this provision shall not exceed ten 
per cent of the total appropriations in items 
31 to 46. Any unexpended balance of appro- 
priations made in items 47 to 59, after com- 
pletion of the projects authorized therein, may 
be transferred notwithstanding the provisions 
of §282.061, to be used as matching funds for 
the construction of facilities in the community 
mental retardation programs authorized by the 
1965 legislature, upon recommendation of the 
division director and with the approval of the 
planning and budget commission, upon its de- 
termination that such transfers are in the best 
interest of the state; provided, however, the 
total amount which may be transferred pur- 
suant to this provision shall not exceed ten 
per cent of the total appropriations in items 
47 to 59. 



ITEM 1967-68 

AGRICULTURE, STATE $ 

DEPARTMENT OP 
Division of Animal Industry 

1. Jackson County Lab — Large 

Animal Incinerator 14,000 

2. Pasco County Lab — Expansion of 

Reception Room 2,500 
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ITEM 

3. Suwannee County Lab — Fencing, 
Corrals, and Loading Chutes .... 

4. Suwannee County Lab — Land 
Clearing and Pasture Establish- 


2967-6* 
3,000 
1,700 


5. 


Dade County Lab — Isolation and 


4,000 


6. 

7 


Suwannee County Lab — Completion 
Division of Plant Industry 


40,000 
125,000 


8. 


CIVIL DEFENSE, 

DEPARTMENT OF 

State Emergency Operating 


125,000 


9. 


State Emergency Operating 


4,500 


10. 


State Emergency Operating 


4,100 


11. 
12. 

13. 
14. 


COMMISSIONERS OF STATE 
INSTITUTIONS, BOARD OF 
Capitol Center Electrical System . 
Capitol Center Heating System . . 
Child Training Schools, Division of 
School for Boys at Marianna, 
Florida 

25-Bed Hospital, 2-Chair Dental 
Clinic and Secure Detention .... 
Replacement Scotch Marine 


457,000 
206,000 

350,000 
62,186 


15. 


Sewage Lift Station and Sewage 


21,600 


Ifl 


School for Boys at Okeechobee, 
Florida 


236,500 


17a 


. Renovation and Replacement of 


42,800 


17t 


. Effluent Lift Station and Polishing 
Pond 


25,500 


18 


School for Girls at Ocala and 
Forest Hill, Florida 


26,000 


19. 


Corrections, Division of 
Apalachee Correctional Institution 
Ventilation System for Dormitories 


12,000 


20. 


Avon Park Correctional Institution 
Purchase of Land — Contingent on 


120,000 


21. 
22. 


Sewage Distribution System — 
Contingent on Obtaining Deed . . 
Florida Correctional Institution 
Security Dormitory (60 Individual 


221,000 
165,675 


23. 

24. 

25. 

2fi 


Ventilation System for Dormitories 
and Dining Room and Laundry . . 
Florida State Prison 


20,000 

18,000 

25,000 
85,000 


27. 


Renovate Old Administration 


14,500 


m 


Glades Correctional Institution 


100,000 


ifl) 




94,200 


30. 


Addition to Administration 


25,520 


31. 


Mental Health, Division of 
Florida State Hospital 
Alterations and Changes to 
Powerplant and Outside Dlstribu- 


685,000 


32. 


Additlon to Sewage Treatment Fa- 


200,000 
124,070 


33. 


Air Conditioning Medical-Surgical 


34. 
35. 

36. 
37. 


Major Repairs and Improvements 
Air Condition Two Buildings for 
Geriatric Patients and Three 
Buildings of Receiving Hospital . . 
G. Pierce Wood Memorial Hospital 
Intensive Care Building — 

Extended Care Building — 
Replacement 


37,000 

404,766 

750,000 
700,000 


38. 


Major Repairs and Improvements 
to Existing Buildings 


13,000 


33 


Mental Health Institute, 
Dade County 


600,000 


40. 
41. 


Northeast Florida State Hospital 

Addition to Water Softeners 

Air Condition Two Geriatric 


13,480 
235,840 


42. 


South Florida State Hospital 
Steam and Condensate Line 


484,000 



1968-69 
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43. 
44. 



45. 



47. 
48. 



50. 
51. 



53. 
54. 
55. 
56. 



57. 
58. 
59. 
60. 



65. 
66. 

67. 

68. 



70. 
71. 

72. 

73. 

74. 
75. 



Water Plant Addition 

Major Repairs and Replacements 

to Existing Buildings 

Air Conditioning of Medical- 
Surgical Building and Infirmary 

Building 

Polishing Tank for Sewage 

Effluent 

Mental Retardation, Division of 
Bunland Adult Center at Arcadia 

Warehouse Building 

Fences and Swimming Pool 

Repairs 

Sunland Hospital at Orlando 
Connection to County Sewer Sys- 
tem 

Sunland Training Center at 
Fort Myers 

Additional Air Conditioning 

Maintenance Shops 

Sunland Training Center at 

Gainesville 

Cottage Heating System 

Renovation 

Replacement of Cottages (3) 

Air Conditioning 

Major Renovations 

Renovation of Hospital Wards ... 

Sunland Training Center at 

Marlanna 

Expansion of Cottage Complex 

Heating and Hot Water System . 

Cafeteria, Warehouse and Laundry 

Complex 

Major Renovations 

Fire College, Florida State 
Addition to Classroom Building 
and Chemical, Photographic and 

Visual Aid Laboratory 

Ringling Museum of Art, The John 
and Mable 

Landscaping and Rehabilitation 
Asolo Theatre — Replacement of Air 

Conditioning 

Restoration of Galleries 

(used as offices) 

CONSERVATION, 

DEPARTMENT OF 

Storage Warehouse 



DEVELOPMENT COMMISSION, 

FLORIDA 

Lump Sum 



EDUCATION, STATE BOARD OF 
Deaf and the Blind, Board of 
Trustees for the School for the 
Laundry and Dry Cleaning 

Building 

Walker Hall Replacement — New . 

FORESTRY, FLORIDA BOARD OF 
Lump Sum 



HEALTH, STATE BOARD OF 
Land — Jacksonville 



JUDICIAL DEPARTMENT 
Fourth District Court of Appeal 
Courthouse 



MILITARY DEPARTMENT 
Maxwell C. Snyder Armory — 

Renovation 

Dade County Armory — Repair and 

Treatment 

Leon County Armory — Alterations 
and Renovations 



PARKS AND HISTORIC MEMO- 
RIALS, FLORIDA BOARD OF 

Lump Sum 

PUBLIC SAFETY, 

DEPARTMENT OF 

Addition to General Headquarters 

Building 

Additional Facilities and Altera- 
tions 

ST. AUGUSTINE HISTORICAL 
RESTORATION AND PRESERVA- 
TION COMMISSION 
Vetoed 

TOTAL OF SUBSECTION (5) (a) 
FROM GENERAL REVENUE 
FUND 



1967-68 
116,000 
68,300 

48,200 
30,300 

199,743 
18,100 

158,000 



217,325 
138,022 



220,000 

Vetoed 

1,170,000 

33,000 

11,057 



67,990 



709,866 
91,186 



1968-69 



800,000 



350,000 
250,000 



institutions for capital outlay — buildings and 
improvements for the agencies listed herein 
for the purpose of providing the buildings and 
improvements as listed and described in each 
item. The sums herein designated in respect to 
each item are the maximum sums appropriated 
hereby and to be expended hereunder for the 
respective items listed; provided, however, if 
the amount to fully complete any building, 
project or improvement in the particular item 
under any agency listed herein is less than the 
specific amount designated for such item, then, 
notwithstanding the provisions of §282.081(3), 
the surplus amount in that behalf may be used 
to supplement the amount designated for any 
other items under the same agency by and 
with the approval of the planning and budget 
commission where it determines that a defi- 
ciency exists in such item. 



ITEM 



51,000 


1. 

2. 

3. 
4. 


75,000 


5. 


16,000 


6. 


10,700 
70,000 


7. 
8. 

9. 
10. 
11. 




12. 




13. 


100,000 
1,900,000 




200,000 


14. 


163,000 


15. 


350,000 


16. 


65,600 




17,500 




20,000 





18. 
19. 



AGRICULTURE, STATE DEPART- 
MENT OF 

From the General Inspection Trust 
Fund 
Division of Inspection 

Road Guard Station 

Road Guard station 

Division of Marketing 

Bonifay State Farmers' Market .. 

Fort Myers State Farmers' 

Market 

Fort Pierce State Farmers' 

Market 

Immokalee State Farmers' 

Market 

Pahokee State Farmers' Market . . 
Plant City State Farmers' 

Market 

Pompano State Farmers' Market . 
Starke State Farmers' Market . . . 
Suwannee Valley State 

Farmers' Market 

Wauchula State Farmers' 

Market 

Fannin Springs Pavillion 

CIVIL DEFENSE, 

DEPARTMENT OF 

From United States Contributions 

Trust Fund 

State Emergency Operating 

Center — Tallahassee 

State Emergency Operating 

Center — Starke 

State Emergency Operating 
Center — Wildwood 

COMMISSIONERS OF STATE 

INSTITUTIONS, BOARD OF 

Child Training Schools, 

Division of 

School for Girls at Ocala and 

Forest Hill 

From Land Sales Trust Fund 

School Building and 

Gymnatorium 

Corrections, Division of 
From Industrial Trust Fund 
Florida State Prison 

Vocational Training Building 

Feed Mill 

Glades Correctional Institution 

Equipment Shed 

TOTAL OF SUBSECTION (5) (b) 



7967-68 



9,500 
9,500 

26,780 

131,500 

16,920 

52,600 
23,680 

10,000 
35,600 
2,500 

24,600 

6,800 
10,000 



125,000 
4,500 
4,100 



347,000 
20,500 



36,000 



$14,535,326 



(b) Trust funds. — From the following trust 
funds to the board of commissioners of state 



FROM TRUST FUNDS $ 1,204,080 

Total of subsections (l)-(5) 
from the general revenue fund 

for the 1967-69 biennium $1,359,784,336 

Less amount to be saved as a 
result of continuous scrutiny 
and enforcement of economics 
by governor and planning and 
budget commission together with 
special Incentive for employee 
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ITEM 1967-68 1968-69 

participation In program to 

minimize spending $ 35,051,541 

TOTAL APPROPRIATED FROM 

THE GENERAL REVENUE FUND 

FOR THE 1967-69 BIENNIUM . . $1,324,732,795 

(6) APPROPRIATIONS FROM WORKING 
CAPITAL OUTLAY FUND FOR TRANSFER 
TO GENERAL REVENUE FUND.— Notwith- 
standing the provisions of §§215.18 and 
215.32, an amount up to but not to exceed fifty 
million dollars is appropriated from the work- 
ing capital fund during the 1967-69 biennium 
for transfer to the general revenue fund. 
Transfers of these appropriations shall be made 
only after the planning and budget commis- 
sion determines upon the affirmative vote of 
five members of said commission that insuffi- 
cient moneys are available in the general rev- 
enue fund to meet the appropriations from 
said fund during the 1967-69 biennium. 

(7) SALARIES, JUDICIAL OFFICERS; 
LIMITATIONS.— 

(a) The following judicial officers shall be 
paid by the state the following salaries in the 
indicated fiscal year : 



ITEM 

Justices of the Supreme Court . . 
Judges of the District Courts of 

Appeal 

Judges of the Circuit Courts .. 



1967-68 
$ 29,000 



26,000 
21,420 



1968-69 
$ 34,000 



28,000 
24,000 



(b) Provided that no judge of a district 
court of appeal, while drawing the foregoing 
salary, shall receive from any county or mu- 
nicipality any supplemental salary which shall 
make his total salaries exceed $26,000 in the 
1967-68 fiscal year and $28,000 in the 1968-69 
fiscal year, and no judge of a circuit court 
shall, while drawing the foregoing salary, re- 
ceive from any county or municipality any sup- 
plemental salary which shall make his total 
salaries exceed $23,000 in the 1967-68 fiscal 
year and $24,000 in the 1968-69 fiscal year, 
but should the state salary of a judge of a 
district court of appeal fall below $26,000 in 
the 1967-68 fiscal year and $28,000 in the 
1968-69 fiscal year or the state salary of a 
judge of a circuit court fall below $23,000 in 
the 1967-68 fiscal year and $24,000 in the 
1968-69 fiscal year, then any local or special 
law to the extent otherwise applicable shall be 
effective to provide a total compensation for 
such judges up to but not to exceed $26,000 
in the 1967-68 fiscal year and $28,000 in the 
1968-69 fiscal year for a judge of a district 
court of appeal and $23,000 in the 1967-68 fis- 
cal year and $24,000 in the 1968-69 fiscal year 
for a judge of a circuit court; provided, how- 
ever, any supplement now provided by local 
or special acts, to the extent it does not con- 
flict with the maximum salary herein fixed, 
shall not be affected or repealed by this pro- 
vision. 

(8) SALARIES, STATE ATTORNEYS AND 
ASSISTANT STATE ATTORNEYS; LIMITA- 
TIONS.— 

(a) The salaries of the state attorneys to 



be paid by the state shall be $15,000 each per 
annum; provided nothing herein shall be con- 
strued to reduce the salary of any state at- 
torney; provided, further, any supplement now 
provided by local or special act shall not be 
affected or repealed by this provision. 

(b) The salaries of the assistant state at- 
torneys to be paid by the state shall be $10,000 
each per annum ; provided nothing herein shall 
be construed to reduce the salary of any assist- 
ant state attorney; provided, further, any 
supplement now provided by local or special 
act shall not be affected or repealed by this 
provision. 

(9) SALARIES, PUBLIC DEFENDERS.— 
The salaries of the public defenders shall be 
as appropriated in items 764a through 812a 
and as provided in §282.051, provided nothing 
herein shall be construed to reduce the salary 
of any public defender. 

(10) STATE BOARD OF HEALTH AND 
DEPARTMENT OF PUBLIC WELFARE 
SCHOLARSHIPS, LIMITATIONS.— No state 
moneys appropriated in this act to the state 
board of health or to the state department of 
public welfare shall be used to pay travel ex- 
penses or out-of-state tuition of individuals 
receiving educational leaves, grants, or schol- 
arships. Provided, however, out-of state tuition 
may be paid in those instances in which au- 
thorized courses are not offered in the state 
university system. 

(11) TRANSFER OF APPROPRIATED 
MONEYS FOR TREATMENT OF PSYCHO- 
TIC OR TUBERCULAR PATIENTS.— If the 
planning and budget commission determines 
that the best interests of the state would be 
served by transferring amounts appropriated 
for the division of mental health or the state 
tuberculosis board to the state department of 
public welfare, then, notwithstanding the pro- 
visions of §282.061, any amounts appropriated 
to those agencies may be transferred to the 
state department of public welfare to pay for 
treatment of psychotic or tubercular patients. 

Notwithstanding the provisions of §965.08 
(3), any funds received by the institutions in 
the division of mental health for the treatment 
or care of patients may be deposited into a 
trust fund for the operation of the division of 
mental health with the approval of the plan- 
ning and budget commission. 

(12) TRANSFER OF GENERAL REVE- 
NUE FUNDS APPROPRIATED FOR SALA- 
RIES TO TRUST FUND APPROPRIATED 
FOR SALARIES; PROCESSING OF CEN- 
TRALIZED PAYROLLS.— Where a state agen- 
cy for which an appropriation is made in this 
section is jointly financed from the general 
revenue fund and from a trust fund, then, not- 
withstanding the provisions of §282.061, general 
revenue fund appropriations for salaries may 
be transferred to a trust fund appropriation 
for salaries for the purpose of processing cen- 

(13) TRANSFER OF FUNDS TO ACCOM- 
PLISH REORGANIZATION OF STATE AGEN- 
CIES. — Where any reorganization of state 
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agencies has been authorized by the 1967 leg- the board of commissioners of state institu- 
islature and the necessary adjustments of ap- tions may be transferred notwithstanding the 
propriations have not been provided for in this provisions of §282.061, to be used for corn- 
section, then, notwithstanding the provisions munity mental retardation programs author- 
of §282.061, the planning and budget commis- ized by the 1965 legislature, upon recommen- 
sion may approve the necessary transfers of dation of the division director and with the 
appropriations to accomplish the purposes of approval of the planning and budget commis- 
such reorganization. sion, upon its determination that such trans- 
(14) Vetoed. fers are in the best interest of the state; pro- 
CIS) SALARIES OF NONELECTED vided, however, the total amount which may 
STATE AGENCY HEADS. — It is the intent be transferred pursuant to this provision shall 
of the legislature that the salary of each non- not exceed ten per cent of the total appropria- 
elected agency head for the fiscal years tions in items 21 to 27. 
1967-68 and 1968-69 shall be as recommended 
by the planning and budget commission in its 
1967 report to the legislature. otatTdeSaktment op * * 

History.— §11-15, ch. 67-300; fl, ch. 67-403; 8$1. 2, ch. 67-471 Animal Industry, Division of, in- 

8§2, 3, ch. 67-371. eluding General Activities, Hog 

Cholera Eradication, and Equine 

282.0101 Supplemental general appropria- ^^^ie^'SenS- 

tions, Dienmum 1967-1969. Activities, Spreading Decline 

(1) SALARIES; OTHER EXPENSES; SS^ JmmSK SRg: 

STATE AGENCIES, ETC.— The moneys in the motion? Pesudde "SfaSS? 5S- 

f ollowing items are appropriated from the gen- g«: £°? mb J^"^ S ISS 

eral revenue fund for the indicated fiscal years Guard stations; and Division of 

of the biennium to the state agency indicated, %£ ™t Vetoed 

as the amounts to be used to pay the salaries 

and other expenditures of the named agencies w^^tS^ISIrJo^ 

and are in lieu of all moneys appropriated for capitoi center Planning 

these purposes in the indicated sections of the 2 _ 15 ve'tol™ 1 " 86 

Florida Statutes, and are in addition to any school for Giris at ocaia and 

other apropriations enacted during the 1967 16 . £££'££ FU " lda 34 ,3oo 25, 38 o 

session of the legislature. Appropriations made Mental Health, Division of 

in items 14 to 16, 17 to 20, and 21 to 27, to „, Smp da sunf Hospital 610 , 8 5o 663,770 

the board of commissioners of state institu- g. pierce wood Memorial 

tions and in items 55 to 66 to the board of 18 ™ al Sum 24U80 

regents may be transferred notwithstanding Northeast Florida state Hospital 

the provisions of §282.061, to another agency i»- Lump sum 200,370 243,700 

or institution within the same division or be- 20 *££ ^ lda state HospitaI 255420 281 , 340 

tween institutions of higher learning with the Mental Retardation, Division oi 

approval of the planning and budget COmmis- Sunland Adult Center at Arcadia 

sion upon its determination that such trans- ' suniand Hospital at onando 

fers are necessary because of transfers of in- 22. Lump sum 223,350 236,950 

mates or patients from one institution to an- 23 su^and Hospital at Tallahassee i27oio i5i42o 

other, because of shifts in the number of full- ' suniand Training center at 

time equivalent students budgeted at each in- Port Myers 

stitution, in order to adequately provide the » Snd^mng center at "^ 183 '° 6 ° 

necessary services at each institution which Gainesville 

the planning and budget commission deter- 25 - Lump Sum 349 ' 725 372 ' 840 

mines to be in the best interest of the state; Ma n ri a anna Tralnln8 Center at 

provided, however, the total annual appropria- 26 - Lum P Sum 156,925 167,510 

tion in this section to any such institution may Miam? d Trainlng Center at 

not be increased or decreased by more than 27. Lump sum 193,388 228,920 

twenty per cent as a result of such transfers. conservation, board op 

Appropriations made in items 17 to 20 to the Water Resources Development 

board of commissioners of state institutions 28. vetoed" 

may be transferred nowithstanding the provi- education, state board op 

sions 01 §282.061, to be used for community Deaf and the Blind, Board of 

mental health programs authorized by the 1965 ma? " the Florlda Sch00 ' 

legislature upon recommendation of the divi- 29. Lump sum 125,880 vetoed 

sion director and with the approval of the education, department op 

planning and budget commission, upon its de- 30 3 ° e $t™l d omce 

termination that such transfers are in the best 32! Purchase of Textbooks 3,000,000 vetoed 

interest of the state ; provided, however the 33 - J, n * ers ' a te compact for 

t-n+nl nmrviiv.* „1,I»U Lux 1" ,' tI1B Education 20,000 10,000 

total amount which may be transferred pur- 34-37 vetoed 

suant to this provision shall not exceed ten per everglades fire control 

cent 01 the total appropriations in items 17 to district, board op com- 

20. Appropriations made in items 21 to 27 to 38 . S°sT 0rTHE ,5,093 
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ITEM 

EXAMINING AND LICENSING 
BOARDS 
Optometry, 

Florida State Board of 
39. Scholarships 



FORESTRY, 
FLORIDA BOARD OF 

40. Salaries 

41. Vetoed 

JUDICIAL DEPARTMENT 
District Court of Appeal, Fourth 

42. Lump Sum 

Public Defenders 

43. Vetoed 

State Attorneys 

44. Vetoed 

MOTOR VEHICLES, 
DEPARTMENT OF 

45. Vetoed 

PROBATION AND PAROLE 
COMMISSION 

46. Lump Sum — to assume probation 
and parole services in Palm 
Beach, Broward, Hillsborough, 
Dade and Duval Counties 



1967-68 1968-69 

6,000 5,000 

1,600,000 1,600,000 



520,350 



56. 



58 



PUBLIC WELFARE, 
DEPARTMENT OF 

47. Vetoed 

REGENTS, BOARD OF 
Administration — General Office 

48, 49 Vetoed 

50. First Accredited Medical School . 

51-55 Vetoed 

Florida Atlantic University 
Educational and General 
Vetoed 

Florida State University 
Educational and General 
Vetoed 
Lump Sum — Science Development 

Project 

Florida Technological University 

Educational and General 

Vetoed 

University of Florida 

Educational and General 

60-63 Vetoed 

University of South Florida 
Educational and General 

64, 65 Vetoed 

University of West Florida 
Educational and General 

66. Vetoed 

REVENUE COMMISSION 

67. Vetoed 

ST. AUGUSTINE HISTORICAL 
RESTORATION AND PRESER- 
VATION COMMISSION 

68. Vetoed 

TUBERCULOSIS BOARD, STATE 

69. Vetoed 

TOTAL OF SUBSECTION (1) ... 



$11,155,157 $5,266,106 

(2) DEFICIENCY APPROPRIATIONS.— 
The money in the following item is appro- 
priated from the general revenue fund for the 
indicated fiscal years of the biennium to the 
planning and budget commission to supplement 
the appropriations made from the general rev- 
enue fund to the named agencies in subsection 
(1) for the particular activity or function to 
be performed, to be used solely for needs aris- 
ing as the result of a deficiency. This money 
shall be transferred to the affected requesting 
agency's account only after the planning and 
budget commission hears evidence and deter- 
mines that insufficient moneys were appro- 
priated to pay the necessary costs of proper 
administration of the duties assigned to the 
requesting agency, during a public hearing and 
upon the affirmative vote of five members of 
said commission. No money appropriated in 
this subsection shall be used to create any new 
agency ,qr ( function, or for attorney's fees, or 



the construction or equipping of any building. 

ITEM 1967-68 1968-69 

1. Deficiency $ 2,000,000 $ 

TOTAL OF SUBSECTION (2) ... $ 2,000,000 

(3) COUNTY SCHOOLS; CAPITAL OUT- 
LAY; SCHOOL SALES TAX.— Vetoed. 

(4) STATE ATTORNEYS.— Vetoed. 
iu,i2B 112,256 (5) PUBLIC DEFENDERS.— Vetoed. 

(6) CAPITAL OUTLAY; BUILDING AND 
IMPROVEMENTS; BOARD OF COMMIS- 
SIONERS OF STATE INSTITUTIONS; CER- 
TAIN AGENCIES.— The moneys in the follow- 
ing items are appropriated from the general 
revenue fund to the board of commissioners 
of state institutions for fixed capital outlay — 
buildings and improvements for the agencies 
listed herein for the purpose of providing the 
buildings and improvements as listed and de- 
scribed in each item; provided, however, that 
no contract shall be entered into or any of 
the funds encumbered in any manner without 
the approval and consent of at least five mem- 
bers of the board of commissioners of state 
institutions. The sums herein designated in re- 
spect to each item are the maximum sums ap- 
propriated hereby and to be expended hereun- 
der for the respective items listed; provided, 
however, if the amount to fully complete any 
building, project, or improvement in the partic- 
ular item under any agency listed herein is 
less than the specific amount designated for 
such item, then, notwithstanding the provisions 
of §282.081(3), the surplus amount in that be- 
half may be used to supplement the amount 
designated for any other items under the same 
agency by and with the approval of the plan- 
ning and budget commission where it deter- 
mines that a deficiency exists in such item. 

Any unexpended balance of appropriations 
made in items 9 to 13, after completion of the 
projects authorized therein, may be transferred 
notwithstanding the provisions of §282.061, to 
be used as matching funds for the construc- 
tion of facilities in the community mental re- 
tardation programs authorized by the 1965 
legislature, upon recommendation of the divi- 
sion director and with the approval of the 
planning and budget commission, upon its de- 
termination that such transfers are in the best 
interest of the state; provided, however, the 
total amount which may be transferred pur- 
suant to this provision shall not exceed ten 
per cent of the total appropriations in items 9 
to 13. 



511,627 



22,500 



1,000.000 



1967-68 1968-69 



COMMISSIONERS OF STATE 

INSTITUTIONS, BOARD OF 

Child Training Schools, 

Division of 

School for Boys in Gilchrist 

County 

Lump Sum for 300-Bed School . 

School for Boys at Marianna, 

Florida 

Sewage Lift Station and Sewage 

Lines 

School for Boys at Okeechobee, 

Florida 

Vetoed 



12,130 
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ITEM 

School for Girls at Ocala and 

Forest Hill, Florida 
4. School Building and 

Gymnatorium 

Corrections, Division of 

Apalachee Correctional 

Institution 
B. Vetoed 

Florida State Prison 
6, 7 Vetoed 

Glades Correctional Institution 

8. Vetoed 

Mental Retardation, Division of 

9. Regional Community Center for 
the mentally retarded to be lo- 
cated in Pinellas County 

10. Regional Community Center for 
the mentally retarded to be 
located in the Duval-St. Johns 

County area 

Sunland Training Center at 
Gainesville 

11. Renovation of Cottages (2) 

12. Vetoed 

Sunland Training Center at 
Miami 

13. Adjustment Cottage 

EDUCATION, STATE BOARD OF 
Deaf and the Blind, Board of 
Trustees for the School for the 
Vetoed 



1967-6S 



75,000 



1968-69 ITEM 



1967-6S 



1968-69 



250,000 

250,000 
70,000 

72,900 



14. 



15. 



16. 



HEALTH, STATE BOARD OF 

Vetoed 

JUDICIAL DEPARTMENT 

Fourth District Court of Appeal 

Vetoed 

MILITARY DEPARTMENT 

Vetoed 

PARKS AND HISTORIC 

MEMORIALS, FLORIDA BOARD 

OF 

Vetoed 

PUBLIC SAFETY, 

DEPARTMENT OF 

Vetoed 



TOTAL OF SUBSECTION (7) ... $ 4,230,030 
History.— 5§l-3, 5-7, ch. 67-301; 883. 3, ch. 67-371. 

282.011 Miscellaneous appropriations; 1967- 
1969 biennium. — 

(1) JUDICIAL QUALIFICATIONS COM- 
MISSION. — There is hereby appropriated from 
the general revenue fund the sum of $10,000 
for 1967-68 and the sum of $5,000 for 1968-69 
for the purposes of carrying out the provi- 
sions of §43.20 relating to the judicial qualifi- 
cations commission. 

(2) POLICE STANDARDS COUNCIL.— 
There is appropriated from the general rev- 
enue fund the sum of $38,000 for the 1967- 
1969 biennium for the purpose of carrying out 
the provisions of part IV of chapter 23 creat- 
ing the police standards council. 

(3) FLORIDA SCHOOL FOR DEAF AND 
BLIND. — There is hereby appropriated from 
the general revenue fund $8,000 in 1967-68 
and $8,000 in 1968-69 to carry out the pro- 
visions of §242.332 providing out-of-state educa- 
tion for deaf and blind students. 

(4) ALCOHOLIC REHABILITATION PRO- 
GRAM. — There is hereby appropriated to the 
board of commissioners of state institutions 
for the alcoholic rehabilitation program as pro- 
vided for in chapter 396, from the general rev- 
enue fund during the 1967-1969 biennium the 
following amounts : 



ITEM 

OPERATIONS: 

Salaries 

OPS 

Expenses 

Food Products 



1967-6S 



1968-69 



636,136 


664,187 


73,869 


73,869 


209,832 


207,332 


29,865 


31,970 





30,800 
47,090 
48,727 


10,400 




47,090 




52,594 


CAPITAL OUTLAY: 




New Educational — 




* 




166,092 


Air Condition "D" 








14,000 




Air Condition 








4,500 






4,200 






6,300 






10,000 





(5) STATE PLANNING AND PROGRAM- 
MING. — There is hereby appropriated from the 
general revenue fund of the state for the bien- 
nium beginning on July 1, 1967, the sum of 
$202,000 to the state planning and budget 
commission for the purpose of administering a 
program of planning and programming. 

(6) FLORIDA CRIPPLED CHILDREN'S 
COMMISSION. — There is hereby appropriated 
from the general revenue fund the sum of $75,- 
000 for the Florida crippled children's commis- 
sion. 

(7) JUNIOR COLLEGE, PASCO COUNTY. 
— There is hereby authorized to be expended 
from funds appropriated for minimum foun- 
dation program for junior colleges the amount 
of $30,000 for organizational expenses of 
such junior college insofar as funds are avail- 
able in this appropriation. Upon certification 
by the state superintendent of public instruc- 
tion to the comptroller of the creation of a 
junior college in said county and that funds 
are available for this purpose, the comptroller 
shall draw his warrant in the amount of $30,- 
000 on the general revenue fund from the 
minimum foundation appropriation for junior 
colleges payable to the board of public instruc- 
tion of Pasco county. Upon receipt of such 
warrant, said board of public instruction shall 
create and deposit said warrant in a junior 
college fund to be expended for expenses in- 
curred in the organization of said junior col- 
lege. 

(8) APPROPRIATION AND DISPOSITION 
OF UNSPENT MONEYS FROM 1965 APPRO- 
PRIATION FOR STATE HOSPITAL IN HER- 
NANDO COUNTY. — There is hereby appro- 
priated from the general revenue fund all un- 
spent moneys previously appropriated in item 
33, subsection (4) (a), §282.01, chapter 65-135, 
Laws of Florida, which funds were for the hos- 
pital authorized by §394.014, Florida Statutes, 
1965, and which funds remaining unspent are 
hereby transferred for the following purposes : 

(a) $55,993 to the city of Brooksville for 
reimbursement for funds spent in planning and 
site preparation for a facility that was to be 
constructed under chapter 65-135, Laws of 
Florida; and 

(b) $105,020.78 to Hernando county for re- 
imbursement for funds spent in planning and 
site procurement for a facility that was to be 
constructed under chapter 65-135, Laws of 
Florida ; and 

(c) The remaining portion of said unused 
funds for planning and beginning construction 
of a mental health facility in one of the popu- 
lous areas of the west coast of Florida, and 
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for planning and beginning construction of 
the mental health research and training in-, 
stitute in Dade county, said facilities to be of 
the type, kind, character and description, and 
to be located in such places as are designated 
by the board of commissioners of state insti- 
tutions. 

(9) COMPACT FOR EDUCATION, FLOR- 
IDA EDUCATIONAL COUNCIL.— To accom- 
plish the purposes of part II of chapter 244 
relating to Florida educational council there 
is hereby appropriated from the general rev- 
enue fund $14,250 for the fiscal year 1967 
and $15,750 for the fiscal year 1968; pro- 
vided, however, that this appropriation shall 
not be effective if a similar appropriation is 
provided in a general appropriations act. 

(10) COMMISSION ON MARINE SCIENCES 
AND TECHNOLOGY.— There is appropriated 
out of the general revenue fund for the 1967-69 
biennium the sum of $150,000 to the com- 
mission for carrying out the purposes of creat- 
ing chapter 369 relating to oceanography, 
which sum is to include any such funds appro- 
priated for this purpose in the general appro- 
priations act. 

(11) FLORIDA SCHOOL CONSTRUC- 
TION SYSTEMS RESEARCH PROJECT.— 
There is hereby appropriated from general rev- 
enue the sum of $55,000 for the year 1967-68 
and $55,000 for the fiscal year 1968-69 to 
carry out the provisions of §241.70 relating to 
school building research project to be made 
available when equally matched by grants 
from private foundations or persons; provided, 
however, that this appropriation shall not be 
effective if a similar appropriation is provided 
in the general appropriations act. 

(12) DIVISION OF CHILD TRAINING 
SCHOOLS. — There is appropriated to the divi- 
sion of youth services the sum of $125,000 
for each year of the biennium 1967-69. This ap- 
propriation is in addition to amounts already 
appropriated to the division of child training 
schools. 

(13) COMMISSION ON AGING.— The sum 
of $60,000 is hereby appropriated from the 
general revenue fund for salaries and operat- 
ing expenses of the commission on aging dur- 
ing the 1967-69 biennium. 

(14) FLORIDA PUBLIC SERVICE COM- 
MISSION; SALARIES, ETC.— 

(a) There is hereby appropriated to the 
Florida public service commission the amount 
of $240,000 lump sum from Florida public ser- 
vice regulatory trust fund to be used by said 
commission during the 1967-69 biennium for 
salaries, including nine new positions, expen- 
ses, operating capital outlay and other per- 
sonal services. 

(b) The appropriations herein are in addi- 
tion to any other appropriations for the use 
of the Florida public service commission, and 
are conditioned on sufficient moneys being 
available in said trust fund. 

(15) FLORIDA COMMISSION ON TAX 
REFORM. — There is hereby appropriated from 



the general revenue fund the sum of $100,- 
000 for carrying out the purposes of §13.74. 

(16) STATE PERSONNEL BOARD.— To 
provide funds for administration costs for any 
agency which is unable at the time of the ef- 
fective date of this act to provide such funds 
out of its then current budget, there is hereby 
appropriated out of the general revenue fund 
the sum of $200,000 for the 1967-69 bien- 
nium which shall be allocated by and with the 
approval of the planning and budget commis- 
sion to pay the costs of administration. 

(17) MEDICAL SCHOLARSHIPS.— There 
is hereby appropriated from the general rev- 
enue fund the amount of $1,332,000 in 
1967-68 and $1,354,000 in 1968-69 for pay- 
ment of the scholarships authorized herein; 
provided, however, if a similar amount is in- 
cluded in any 1967-69 general appropriations 
act this appropriation shall become inopera- 
tive. 

(18) GOVERNOR'S HIGHWAY SAFETY 
COMMISSION; MATCHING FUNDS.— There 
is appropriated from the general revenue fund 
to the state treasurer as executive director of 
the governor's highway safety commission to 
match federal moneys available for develop- 
ment of the Florida highway safety program, 
moneys in the amount of $70,431 per year, 
during fiscal years 1967-68, 1968-69. 

(19) FLORIDA LAW REVISION COM- 
MISSION.— During the 1967-69 biennium, 
there is hereby appropriated to the Florida 
law revision commission the sum of $45,000 
per fiscal year. 

(20) FLORIDA EDUCATIONAL TELEVI- 
SION. — There is hereby appropriated from the 
genera] revenue fund the following amounts 
for the 1967-69 biennium which shall be allo- 
cated by the state board of education to the 
state superintendent and to the board of re- 
gents to provide continued educational services 
as prescribed by §§229.131, 229.521, and 
240.042: 



1967-68 
$ 400,000 



196S-69 
$ 600,000 



(21) SPREADING DECLINE.— There is ap- 
propriated from the general revenue fund to 
the department of agriculture the amount of 
$924,958 to be expended for a program to con- 
trol spreading decline in Florida. 

(22) FLORIDA INDUSTRIAL COMMIS- 
SION; SALARIES OF MEMBERS.— 

(a) Each of the two members of the Flor- 
ida industrial commission other than the chair- 
man shall be paid a salary of $7,200 per an- 
num in lieu of the salary provided in §§440.44. 
(2) and 443.11(1). 

(b) There is hereby appropriated from the 
named funds for the indicated fiscal years of 
the biennium to the Florida industrial commis- 
sion the amounts entered herein to pay the sal- 
aries of the two members of the Florida indus- 
trial commission other than the chairman: 
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ITEM 1967-68 1968-S9 authorizing the issuance of bonds for capital 

salaries of 2 members $ $ , outlay at institutions of higher learning. 

From workmen's compensation ,_.. _, ., . ,, 

administration trust fund 7,200 7,200 (2) The moneys m the following items are 

admliTra^tn'sff SP 7,200 7,200 authorized to be expended for the enumerated 

authorized capital outlay projects from the m- 

(23) AIR AND WATER POLLUTION stitutions of higher learning and junior colleges 
CONTROL. — There is hereby appropriated capital outlay and debt service trust fund in 
from the general revenue fund during the the state treasury or from the proceeds of bonds 
1967-69 biennium the sum of $250,000 for or certificates payable from the institutions of 
air and water pollution control. This appropria- higher learning and junior colleges capital out- 
tion is in addition to any other appropriations lay and debt service trust fund : 

for this purpose enacted by the 1967 legisla- ( a ) state board of education for the named 

ture - junior colleges to be allocated to the boards of 

(24) JUNIOR COLLEGE, SUPPLEMEN- public instruction of the following counties 
TAL APPROPRIATION. — There is hereby ap- upon request of the board of public instruc- 
propriated from the general revenue fund to tion of the county subject to approval of such 
the junior college minimum foundation pro- request by the state board of education and the 
gram the following amount to finance the pro- state planning and budget commission, and the 
gram for 1967-69 in accordance with provisions comptroller shall disburse the approved amount 
of §§230.0115 and 230.0117: to the county's school fund to be deposited to 

Lump Sum $ 18,100,000 *!"> "*** ° f the named J UIli0r C ° lle S e COMtrUC- 

tion tund. 

The above amount shall be combined with Tt ._ 

,. . .. _ - ,» , _• ,, item Amount 

other appropriations for the junior college (county 

minimum foundation program for purposes of college) 

rHshiir-qPTriPTir BAY COUNTY 

aisDursemenr,. lt Gu!1 Coast $ 511,966.00 

(25) FLORIDA BUREAU OF LAW EN- brevabd county 

FORCEMENT.-There is appropriated from 2 ' broward' county 2 ' 159 ' 4320 ° 

general revenue the sum of $625,000 for 3. Broward 3,190,922.00 

each of the fiscal years 1967-68 and 1968- Columbia county 

69, in addition to such amount as may be *■ Lake city i,362.e28.oo 

included in the regular 1967-69 biennial s . MiaS-Da'S"^. 10,281,022.00 

budget for the Florida bureau of law enforce- escambia county 

ment and in addition to such amount as may 6 - P«*«H*>ia 2,167,850.00 

be included in the regular 1967-69 biennial 7 . S". c ^ 478 , 054 . 00 

budget 01 the state board of health for the s. jackson 33,592.00 

purpose of administering the activities of the ,. \££g$™ 809 , 456 . 00 

narcotics bureau of the state board of health, 10. Johnson 429,212.00 

to more fully finance the expanded activities of lee county 

the bureau herein created, such additional 1L madkon' county U69.212.00 

moneys to be released to the bureau by the 12. North Florida 250,804.00 

state planning and budget commission as from 13 - Suwannee River 47,106.00 

time to time appear reasonable and necessary. 14 . m£™™. C0UNTY .. 145332200 

The appropriation herein provided is a direct marion county 

appropriation of the general revenue funds of 15 - central Florida 915,372.00 

the state and in the event the appropriation 16 " *™ E ach county 105 ' 92 °° 

contained in item 610a, subsection (1) of chap- 17. Palm Beach 2.851,600.00 

ter 67-300, §282.01, continues in force and ef- 18 - R°°*eveit 56,712.00 

feet such latter appropriation shall be reduced 19 . f t rN pefers'bur g nNTY 4 694 388 00 

by the amount of $625,000 each year of the 20. gidds 2M.140.00 

1967-69 biennium. putnam county 

History (1 , 16. ch. 67-163; (2, S 19. Ch. 67-230; (3, |2. ^ gT LTOIE COUNTY 762 '° 5200 

ch. 67-268; (4) §2, ch. 67-313; (5) §1, ch. 67-328; (6) 82, „, 5*«K if„„^ «=,„«„„ 

ch. 67-329; (7) §2, ch. 67-331; (8) 82, ch. 67-334; (9) 83 22 - Indlan RiVer 565,126.00 

ch. 67-344; (10) 813, ch. 67-361; (11) 82, ch. 67-367; (12) VOLUSIA COUNTY 

81, ch. 67-375; (13) 81, ch. 67-402; (14) 881, 2, ch. 67-414- 23. Daytona Beach 1,188,368.00 

(15) 86, ch. 67-426; (16) §10(2), ch. 67-437; (17) 82, ch. 67- 

tl 9 'kJ 18 LJK-, Ch -J' ! ~* i8 '- ll9) §8 ' Ch - 67 - 412; (20) S9 > cb - TOTAL PARAGRAPH (a) $35,980,246.00 

67-569; (21) §1, ch. 67-607; (22) 881, 2, ch. 67-609; (23) 81, ' ' 

ch. 67-610; (24) §1, ch. 67-2205; (25) 811, ch. 67-2207; §§2, 3, ,,, ~ , - , ....... A . 

ch. 67-371. (b) Board of regents for the institutions 

989 ni 9 v>m„„ A-t t m i x, under its jurisdiction, namely but not limited 

i, „?„ „n Ex P en ^t ur f. s + ** ca . p ^ a l °V tlay; to t he university of Florida, Florida state uni- 

junior colleges and institutions of higher learn- ver sity, university of South Florida, Florida 

■* . . Atlantic university, Florida agricultural and 

(1) This section shall take effect only upon mechanical university, the institution to be lo- 

and pursuant to ratification at a special elec- cated in east central part of Florida and the 

tion to be held on November 5, 1963 as provided institution to be located in Escambia county, 

by chapter 63-523 of an amendment to Art. XII as listed herein for the capital improvement 

of the state constitution adding a new section projects as listed and described in each item. 
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The sums herein designated in respect to each 
item are the maximum sums to be expended 
hereunder for the respective items listed; pro- 
vided however that grants and donations may 
be added to any item; and provided further that 
if the amount to complete any project in the 
particular item listed herein is less than the 
specific sum designated for such item, then not- 
withstanding the provisions of §282.081(3), the 
surplus amount unexpended may be used to 
supplement the sum designated for any other 
item listed herein by and with the approval of 
the state planning and budget commission 
where it determines that a deficiency exists in 
such item. 



TEM 
1. University of Florida: 


Amount 

$ 1,200,000.00 
2,250,000.00 


Relocate Plant and Grounds 

Connection of Engineering and 
Industries Building to Reed 


350,000.00 
200,000.00 

1,000,000.00 
465,000.00 




2,500,000.00 


Chemistry and Chemical Engineering 


1,500,000.00 
2,000,000.00 


Lite Science (Biology) Building: 

a) Part I 


2,127,000.00 


b) Part 11 

Health Center Project — 

Part I 


330,000.00 








$ 13,922,000.00 


2. Florida State University: 

Men's Dormitory — Equipment 

Utility Expansion and Other 

Campus Improvements 


229,000.00 

913,000.00 


Chemistry Unit 1 


2,750,000.00 




1,490,000 00 


Infirmary (Total Cost $1,000,000.00) 


250,000.00 


Social Science Building 

Science Unit 1 

Relocating Greenhouse; 
Computer Center Expansion; 
Molecular Building Loading Ramp; 

Physical Education Facilities 

Women's Dormitory (Matching) 

Land Acquisition 

Oceanograph Institute 

Coastal Facilities 


1,300,000.00 

215,000.00 
921,000.00 
350,000.00 


3. Florida Agricultural and 
Mechanical University: 

Men's Dormitory (matching) 

Women's Dormitory (matching) 

Vocational Technical Building 

Renovation of Vocational 
Technical Building for 
Maintenance, Warehouse and 
Receiving Center . . 


$ 11,118,000.00 

$ 750,000.00 

750,000.00 

1,750,000.00 


Hospital 

Air Conditioning 2 Floors 

(Patient Rooms) 

Music and Arts Classroom 
Building 


70,000.00 
1,000,000.00 


Poultry Buildings and Developing 
Farm Transferred from 
Florida State University . 
Farm Mechanics Building . 


182,000.00 
150,000.00 


Subtotal 

4. University of South Florida: 
Extension of Utilities 

and Other Campus Improvements 

General Classroom Building 
Including College of Business 
Administration 


$ 879,000.00 
1,300,000.00 


Dormitory Equipment 

and Furnishings 

Health and Physical Education 

Classroom Building 

Central Receiving and 

Storage Building 


98,000.00 

1,800,000.00 

130,000.00 


Maintenance Service Shops 

Expansion and Central 

Utilities Plant 


135,000.00 
667,000.00 



em 

General Classroom Building 
Including College of 


Amount 
1,500,000.00 


Outdoor Physical Education 

Facilities 


250,000.00 


Dormitories for Fall 1965 (matching) 

Central Core for Fall 1965 


773,000.00 

311,000.00 
750,000.00 


Science and Technology Building: 


1,900,000.00 
262,000.00 






6. Florida Atlantic University: 


10,755,000.00 
600,000.00 




850,000.00 

1,900,000.00 

150,000.00 


Social Sciences and Administration 

Building 


1,800,000.00 


Dormitories (matching) 


1,600,000.00 

1,000,000.00 

400,000.00 

300,000.00 






Subtotal $ 

6. Proposed Degree Granting Institution 
at Pensacola: 

Administrative — Classroom Building $ 


8,600,000.00 

1,400.000.00 
200,000.00 




1,600,000.00 


7. East Central Florida Area: 
Extension of the University 
of Florida Engineering 
College in the east central 

Proposed degree granting 
institution in east 
central Florida: 


1,000,000.00 
200,000.00 








1,200,000.00 






TOTAL PARAGRAPH (b) $51,897,000.00 



(c) The respective boards are authorized 
to select the projects to be realized from those 
listed in paragraphs (a) and (b) of subsection 
(2) of this section provided that of the pro- 
ceeds of bonds or revenue certificates issued 
during the 1963-65 biennium under the pro- 
visions of Art. XII of the state constitution, 
not more than thirty million dollars shall be 
allocated to projects listed in paragraph (a) 
of subsection (2) of this section and not more 
than forty-five million dollars shall be allocated 
to projects listed in paragraph (b) of subsec- 
tion (2) of this section. 

(d) The allocation of funds among the in- 
stitutions listed in paragraph (b) of subsection 
(2) of this section shall be in the same ratio to 
total allocations as the ratio of authorizations 
for each institution bears to total authoriza- 
tions, except that the ratio of allocation for 
any institution to the total allocation may be 
reduced in an amount not exceeding five per 
cent. 

(3) If any general revenue funds are re- 
leased and expended for capital outlay projects 
appropriated in the 1963 general appropriations 
act and provided for herein then the proceeds 
of the bonds or certificates issued in accord- 
ance with the amendment to Art. XII of the 
state constitution shall be first used to reim- 
burse the general revenue fund of the state. 

(4) The capital outlay projects approved 
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herein are to be financed in accordance with 
the amendment to Art. XII of the state consti- 
tution, and any moneys in the "Institutions of 
higher learning and junior colleges capital 
outlay and debt service trust fund", authorizing 
the state board of education to issue bonds or 
certificates for the purpose of obtaining funds 
for acquiring, building, constructing, altering, 
improving, enlarging, finishing or equipping 
capital outlay projects authorized by the legis- 
lature upon a vote of three-fifths of the elected 
members of each house. 

(5) The bond review board shall review 
the bonds or certificates issued under the pro- 
visions of the amendment to Art. XII of the 
state constitution to determine whether such 
financing has legislative approval and is con- 
sistent with legislative intent. 

(6) To assist the legislature in future im- 
plementation of the amendment to Art. XII of 
the state constitution, if adopted, the state 
board of education is directed to conduct a 
study of future needs of higher education in 
Florida with special attention to vocational- 
technical education, including vocational train- 
ing at the state school for the deaf and blind. 
This study shall include identifying the needs 
of the state for vocational-technical education, 
describing the role of existing institutions in 
providing such education, and proposing a 
plan for the long-range development, including 
organization, finance, and location, of institu- 
tions which may be needed to provide voca- 
tional-technical education. The report of this 
study shall be made available to the 1965 
legislature. 

History.— §§1-6, ch. 63-524; (2) (C) §1, Ch. 65-477. 

282.013 Expenditures for capital outlay 
projects; junior colleges, area vocational-tech- 
nical centers. — The legislature hereby finds 
and determines that the items and sums desig- 
nated in this section shall constitute projects 
within the meaning and as required by §19, 
Art. XII of the state constitution and §240.141, 
and any other law. In accordance therewith, 
the moneys in the following items are autho- 
rized to be expended for the enumerated au- 
thorized fixed capital outlay projects. 

(1) In the event the anticipated $63,500,- 
000 becomes available pursuant to the pro- 
visions of §19, Art. XII of the state constitu- 
tion: 

(a) $26,035,000 shall be allocated by the 
state board of education to the boards of pub- 
lic instruction of the following counties for the 
named junior colleges. Upon request of the 
board of public instruction of the county and 
after the approval of such request by the state 
board of education and the state planning and 
budget commission, the comptroller shall dis- 
burse the approved amount to the county's 
school fund to be deposited to the credit of 
the junior college construction fund. 

ITEM PROJECTS AMOUNT 

1. Alachua. — Santa Pe $ 1,682,672 



ITEM 



PROJECTS 



AMOUNT 



10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 



Broward — Broward 1,132,320 

Columbia — Lake City 476,651 

Dade — Miami-Dade 6,900,119 

Duval — Florida Junior College 

at Jacksonville 2,843,106 

Escambia — Pensacola 765,838 

Highlands— South Florida 307,696 

Hillsborough — (Unnamed) 1,600,000 

Jackson — Chipola 253,977 

Lake — Lake-Sumter 222,929 

Lee— Edison 336,082 

Leon — Tallahassee 786,243 

Madison — North Florida 381,542 

Manatee — Manatee 481,763 

Marion — Central Florida 327,661 

Monroe — Florida Keys 242,964 

Okaloosa — Okaloosa-Walton 520,931 

Orange — Valencia 1,300,000 

Palm Beach — Palm Beach 491,180 

Pinellas— St. Petersburg 951,889 

Polk— Polk 638,698 

Putnam — St. Johns River 465,245 

St. Lucie— Indian River 470,496 

Seminole — Seminole 972,826 

Volusia — Daytona Beach 1,081,075 



TOTAL JUNIOR COLLEGES $ 26,035,000 

(b) $5,715,000 shall be allocated by the 
state board of education to the boards of pub- 
lic instruction of the following counties for vo- 
cational-technical centers in the named coun- 
ties. Upon request of the board of public in- 
struction of the county and after the approval 
of such request by the state board of educa- 
tion and the state planning and budget com- 
mission, the comptroller shall disburse the ap- 
proved amount to the county's school fund to 
be deposited to the credit of the vocational- 
technical center construction fund to be estab- 
lished by said county board. 



PROJECTS 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 



AMOUNT 

230,760 

39,850 

403,950 

63,900 

200,000 

578,400 

261,000 

475,300 

229,400 

348,450 

146,150 

164,800 

394,500 

358,150 

487,600 

355,450 

310,500 

227,500 

332,100 

37,550 

38,500 

31,200 



2. Bay — Gull Coast 

3. Brevard — Brevard 



491,642 
999,455 



Bay 

Bradford 

Broward 

Citrus 

Collier 

Dade 

Escambia 

Hillsborough 

Lake 

Lee 

Leon 

Manatee 

Orange 

Palm Beach 

Pinellas 

Polk 

St. Johns 

Sarasota 

Seminole 

Suwannee 

Taylor 

Washington 

TOTAL AREA VOCATIONAL- 
TECHNICAL CENTERS $ 5,715,000 

(c) $31,750,000 shall be allocated to the 
board of regents for the institutions under its 
jurisdiction, namely the university of Florida, 
Florida state university, university of south 
Florida, Florida atlantic university, Florida 
agricultural and mechanical university, uni- 
versity of west Florida, the Florida technologi- 
cal university, a degree-granting institution to 
be located in Dade county, and a degree-grant- 
ing institution to be located in Duval county, 
for the capital improvement projects as listed 
and described herein. 

ITEM PROJECTS AMOUNT 

1. Florida Agricultural and 

Mechanical University $ 1,617,000 

2. Florida Atlantic University 1,654,000 
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ITEM 



PROJECTS 



AMOUNT 



3. Florida State University 4,167,000 

4. Florida Technological University 6,968,000 

5. University of Florida 5,053,000 

6. University ol South Florida 
(including $3,000,000 for a 

medical and nursing school) 5,179,000 

7. University of West Florida 5,312,000 

8. A degree-granting Institution 

to be located in Dade county 1,400,000 

9. A degree-granting Institution 

to be located in Duval county 1,400,000 

TOTAL UNIVERSITY SYSTEM $ 31,750,000 

(d) If any percentage less than 100 per 
cent of said $63,500,000 becomes available 
pursuant to §19, Art. XII of the state consti- 
tution, each of the above allocations in this 
paragraph shall be multiplied by such percent- 
age in determining the amount of such allo- 
cation, provided that allocations to each insti- 
tution under the board of regents may be 
changed by the board of regents in an amount 
not to exceed five per cent. 

(e) The board of regents shall supervise 
the planning and construction of buildings at 
the institutions under its supervision to require 
that the buildings are constructed within the 
overall plans for higher education and are 
within the role and scope of each institution. 

(2) If the amount to complete any project 
authorized in §282.012 and this section is 
less than the specific sum certified forward by 
the planning and budget commission for such 
project then, notwithstanding the provisions 
of §282.081(3) the surplus amount unexpended 
may be used in addition to the amounts au- 
thorized in subsection (1) (c) of this section 
to finance any project authorized in subsec- 
tion (1) (c) of this section. The authorization 
of any projects authorized in this section and 
not certified forward on June 30, 1967, shall 
expire as of that date. 

(3) The capital outlay projects approved 
herein are to be financed in accordance with 
§19, Art. XII of the state constitution, or from 
grants and donations and matching funds 
from sources other than state funds, or by a 
combination of such funds. 

(4) The sums designated herein are the 
maximum sums to be expended from state 
funds; provided, however, that grants and do- 
nations and matching funds from sources 
other than state funds may be added to any 
item or category. 

History.— 5J1-3, ch. 67-302; §12, 3, ch. 67-371. 

282,02 University of Florida, building ap- 
propriations. — The construction or alteration 
of the following buildings is authorized at the 
university of Florida and shall be paid for 
from the following funds : 

(1) An addition to the air conditioning 
of the university infirmary at a cost not to 
exceed one hundred seventy-five thousand dol- 
lars from the university of Florida auxiliary 
trust fund. 

(2) An addition to Florida field stadium 
at a cost not to exceed one million dollars 
from funds available to the university ath j 
letic association and from proceeds from self- 



liquidating revenue certificates issued for such 
purpose. 

History.— |J1, 2, ch. 57-356; §1, ch. 57-802; (2) r. |1, Ch. 61- 
516; (l)(a), (d) §1, ch. 63-372; §7, ch. 65-420. 

282.021 Definitions. — For the purpose of 
fiscal affairs of the state, appropriations acts, 
legislative budgets, and operating budgets, the 
following words shall have the meanings indi- 
cated : 

(1) LEGISLATIVE BUDGETS.— A state 
agency's request to the legislature, filed with 
the planning and budget commission pursuant 
to §216.02, or supplemental detailed requests 
filed with the legislature, for the amounts of 
money such agency believes will be needed in 
the performance of the functions that it is au- 
thorized by law to perform. 

(2) APPROPRIATIONS ACTS.— The legis- 
lature's authorization, based upon legislative 
budgets or based upon legislative findings of 
the necessity for an authorization where no 
legislative budget is filed, for the expenditure 
of amounts of money by an agency for stated 
purposes in the performance of the functions 
it is authorized by law to perform. 

(3) OPERATING BUDGETS.— A state 
agency's plan for the annual expenditures of 
money authorized by the legislature, filed with 
the planning and budget commission pursuant 
to §216.16 and within the amounts provided 
for such agency in the appropriations acts, to- 
gether with the exceptions provided for in 
§282.061, for the functions to be performed as 
authorized by law. 

(4) STATE AGENCY.— Any state officer, 
department, division, board, bureau, commis- 
sion or other separate unit of the state govern- 
ment, created or established by law. 

(5) PERQUISITES.— Those things, or the 
use thereof, or services of a kind which confer 
on the officers or employees receiving same, 
some benefit that is in the nature of addi- 
tional compensation, or which reduces to some 
extent the normal personal expenses of the of- 
ficer or employee receiving the same, and shall 
include but not be limited to such things as 
quarters, subsistence, utilities, laundry serv- 
ices, medical service, use of state-owned vehi- 
cles for other than state purposes, servants 
paid by the state, and other similar things. 

(6) FISCAL YEAR OF THE STATE.— A 
period of time beginning on July 1 and ending 
on the following June 30, both dates inclusive. 

(7) BIENNIUM.— Two consecutive fiscal 
years beginning July 1 of every odd-numbered 
year. 

(8) REVOLVING FUND.— A cash fund 
maintained within or outside of the state 
treasury and established from an appropria- 
tion, to be used by an agency in making au- 
thorized expenditures. 

(9) APPROPRIATION.— A legal authori- 
zation to make expenditures for specific pur- 
poses within the amounts authorized in the 
appropriations acts. 

(10) CONTINUING APPROPRIATION.— 
An appropriation automatically renewed with- 
out further legislative action, period after pe- 
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riod, until altered or revoked by the legisla- 
ture. 

(11) EXPENDITURE. — The creation or in- 
curring of a legal obligation to disburse money. 

(12) DISBURSEMENT.— The payment of 
an expenditure. 

(13) SALARY. — The cash compensation 
for services rendered for a specific period of 
time. 

(14) OTHER PERSONAL SERVICES.— 
The compensation for services rendered by a 
person who is not a regular or full-time em- 
ployee filling an established position. This shall 
include, but not be limited to temporary em- 
ployees, student or graduate assistants, com- 
mon or casual labor, consultant fees and other 
services specifically budgeted by each agency 
in this category. 

(a) In distinguishing between payments to 
be made from salaries appropriation and other 
personal services appropriation, those persons 
filling an established position shall be paid 
from salaries appropriations and those persons 
performing services for a state agency, but 
who are not filling an established position, 
shall be paid from the other personal services 
appropriations. 

(b) It is further intended that those per- 
sons paid from salaries appropriations shall 
be state officers or employees and shall be 
eligible for membership in a state retirement 
system and those paid from other personal 
services appropriations shall not be eligible 
for such membership. 

(15) EXPENSE.— The usual, ordinary, and 
incidental expenditures by an agency, includ- 
ing, but not limited to, such items as contrac- 
tual services, commodities and supplies of a 
consumable nature, current obligations and 
fixed charges, and excluding expenditures clas- 
sified as operating capital outlay. Payments 
to other funds or local, state, or federal agen- 
cies are included in this budget classification of 
expenditure. 

(16) OPERATING CAPITAL OUTLAY.— 
Equipment, including bound books, fixtures 
and other tangible personal property of a 
nonexpendable nature, the normal expected life 
of which is one year or more. 

(17) FIXED CAPITAL OUTLAY.— Real 
property (land, buildings including appurte- 
nances, fixtures and fixed equipment, struc- 
tures, etc.) including additions, replacements, 
major repairs and renovations to real property 
which materially extend its useful life, or ma- 
terially improve or change its functional use; 
including operating capital outlay necessary to 
furnish and operate a new or improved facility. 

(18) POSITION.— The work, consisting of 
duties and responsibilities, assigned to be per- 
formed by an officer or employee. 

(19) FULL-TIME POSITION.— A position 
authorized for the entire normally established 
work period, daily, weekly, monthly or an- 
nually. 

(20) PART-TIME POSITION.— A position 
authorized for less than the entire normally 



established work period, daily, weekly, monthly 
or annually. 

(21) CLASS OF POSITIONS.— All posi- 
tions which are sufficiently similar as to kind 
or subject matter of work, level of difficulty or 
responsibilities, and qualification requirements 
of the work to warrant the same treatment as 
to title, pay range, and other personnel trans- 
actions. 

(22) SERIES.— A group of classes which 
are sufficiently similar in kind of work per- 
formed to warrant similar titles, but sufficiently 
different in level of responsibility to warrant 
different levels and rates of pay. 

(23) COMMON CLASS.— A class utilized 
by more than one state agency. 

(24) SINGLE-AGENCY CLASS.— A class 
utilized exclusively by one state agency. 

(25) TITLE OF POSITION, CLASS OF 
POSITIONS.— The official name assigned to a 
position or class of positions. 

(26) PAY PLAN.— A document which 
formally describes the philosophy, methods, 
procedures and the salary schedule for com- 
pensating employees for work performed. 

(27) SALARY SCHEDULE.— An official 
document which contains a complete list of 
classes and their assigned salary range. 

(28) SALARY RANGE.— The minimum sal- 
ary, the maximum salary and intermediate 
rates which are payable for work in a specific 
class of positions. 

(29) AUTHORIZED POSITION.— A posi- 
tion included in the agency's approved operat- 
ing budget or amendments thereto in accord- 
ance with existing statutes. In counting the 
number of authorized positions, part-time posi- 
tions may be converted to full-time equivalents. 

(30) ESTABLISHED POSITION.— An au- 
thorized position which has been classified in 
accordance with a classification and pay plan 
as provided by law. 

(31) POSITION NUMBER.— The identifi- 
cation number assigned to an established po- 
sition. 

(32) RECLASSIFICATION.— Changing an 
established position in one class in a series to 
the next higher or lower class in the same ser- 
ies or to a class in a different series which is 
the result of a natural change in the duties 
and responsibilities of the position. 

(33) PROMOTION.— Changing an em- 
ployee from a position in one class to a dif- 
ferent position in another class having a 
greater degree of responsibility and a higher 
rate of pay. 

(34) DEMOTION. — Changing an employee 
from a position in one class to a different po- 
sition in another class having a lesser degree 
of responsibility and a lower rate of pay. 

(35) TRANSFER.— The movement of an 
employee from a position in one agency to a 
position in a different agency. 

(36) REASSIGNMENT.— Changing an em- 
ployee within the agency from a position in 
one class to a different position in the same 
class or a different class having the same de- 
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gree of responsibility and the same rate of pay. 

History.— §1, ch. 61-401; 51, ch. 63-514; 11, ch. 67-2209; §§2, 
3, ch. 67-371. 

282.031 Construction. — For the purpose of 
appropriation of moneys in the state treasury, 
the following words shall be construed to mean : 

(1) Shall be paid a salary of $ (or 

words of similar import) — The fixing of the 
annual rate of cash compensation to be paid to 
the individual filling the specified position from 
moneys appropriated for that purpose and shall 
not be construed as an appropriation or as a 
continuing appropriation. 

(2) Shall be reimbursed for expenses (or 
words of similar import) — That such expenses 
are to be paid from moneys appropriated for 
that purpose and shall not be construed as an 
appropriation or as a continuing appropriation. 

History.— 1 1, ch. 61-401. 

282.041 Disbursement of state moneys. — All 

moneys in the state treasury shall be disbursed 
by state warrant, drawn by the comptroller and 
countersigned by the governor upon the state 
treasury, payable to the ultimate beneficiary. 

History.— §1, ch. 61-401. 

282.042 Initiation and commencement of 
programs by state agencies. — 

(1) No state agency shall initiate or com- 
mence any new program or make changes in 
its current programs that requires additional 
financing unless funds have been specifically 
appropriated therefor or unless the planning 
and budget commission expressly approves 
such change or new program; provided, the 
provisions of this section shall not apply to 
the original budget or modification thereof sub- 
mitted in accordance with the provision of 
§216.19. 

(2)_ This shall not be construed to give the 
planning and budget commission authority to 
approve new programs not otherwise author- 
ized by law. 

History.— §1, ch. 65-39; 552, 3, ch. 67-371. 

282.051 Limitations on appropriations; re- 
volving fund. — 

(1) The annual rate of salary of any officer 
or employee filling the position specifically 
named in an item in the appropriations acts 
shall be as provided in one of the following 
paragraphs : 

(a) In the amount appropriated for such 
position ; 

(b) The amount appropriated in an item 
for the named positions in that item, shall be 
divided by the indicated number of such posi- 
tions, and the resulting quotient shall be the 
annual rate of salary of each such position; or 

(c) Within the amounts appropriated 
where such salary may be otherwise fixed pur- 
suant to law. 

(2) (a) The salary for each position not 
specifically indicated in the appropriations acts 
shall be as provided in one of the following 
paragraphs; except for employees of the legis- 
lature and the legislative reference bureau: 

1. Within the classification and pay plan ap- 
proved by the state personnel board. 



2. Within the classification and pay plan ap- 
proved and administered by the board of re- 
gents for those positions in the state university 
system which are determined by the board of 
regents to be teaching and research faculty po- 
sitions and comparable administrative and pro- 
fessional positions. 

3. The salary of all positions not specific- 
ally included in subparagraphs 1. or 2. shall 
be set by the state personnel board. 

(b) Salary payments shall be made only to 
employees filling established positions included 
in the agency's approved operating budget and 
amendments thereto; provided, however, that 
reclassification of established positions may be 
accomplished where justified in accordance 
with the established procedures for reclassi- 
fying positions as approved by the state per- 
sonnel board. 

(3) (a) The total number of positions for 
which salary appropriations are made in the 
appropriations acts shall not exceed the num- 
ber provided therefor, unless approved by the 
planning and budget commission during each 
biennium; if the number is not so provided, 
then the number of positions of any state 
agency shall not exceed the number included 
in the planning and budget commission's re- 
commendations to the legislature, unless ap- 
proved by the planning and budget commis- 
sion during each biennium. 

(b) No person employed by the state may 
hold more than one employment during his nor- 
mal working hours with the state, such working 
hours to be determined by the head of the af- 
fected state agency, unless approved by the 
planning and budget commission during each 
biennium. 

(c) No person employed by the state may 
fill more than a total of one full-time equiva- 
lent established position, or receive compensa- 
tion simultaneously from any appropriation 
other than appropriations for salaries, or re- 
ceive compensation simultaneously from more 
than one state agency unless approved by the 
planning and budget commission during each 
biennium. The provisions of this paragraph 
shall not apply in those instances covered by 
the provisions of subsection (6). 

(d) No perquisites shall be furnished by 
the state, unless approved by the planning and 
budget commission during each biennium. 
Whenever the state is to furnish those things 
defined as perquisites in §282.021(5) the plan- 
ning and budget commission shall approve the 
kind and monetary value of such before the 
same may be furnished by any agency. 

(e) If goods and services are to be sold to 
officers and employees rather than being fur- 
nished as perquisites, the kind and selling 
price thereof shall be approved by the plan- 
ning and budget commission during each bi- 
ennium before such sales are made. The sell- 
ing price may be deducted from any amounts 
due by the state to any person receiving such 
things. The amount of cash so deducted shall 
be faithfully accounted for. This provision 
shall not apply to sales to officers or era- 
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ployees of items generally sold to the public. 

(4) The planning and budget commission 
shall report all such approvals made pursuant 
to subsection (3) and the reasons for such ap- 
provals to the legislative appropriations com- 
mittees. 

(5) (a) No revolving fund may be estab- 
lished pursuant to §18.101(2), unless approved 
by the planning and budget commission during 
each biennium. 

(b) Where the planning and budget com- 
mission approves a revolving or petty cash 
fund for making refunds or other payments 
which are approved by the state comptroller, 
the same shall be established from an account 
within the appropriate fund to be known as 
payments for revolving funds from funds not 
otherwise appropriated. Reimbursements made 
from revolving or petty cash funds shall be 
made in strict accordance with the provisions 
of §215.26(2). No payments of salaries or 
travel expenses shall be made from any re- 

v volving fund outside the state treasury, unless 
approved by the state comptroller. 

(c) Vouchers for reimbursement of ex- 
penditures from revolving funds established 
under this section shall be presented in a rou- 
tine manner to the state comptroller for ap- 
proval and payment, the proceeds of which 
shall be returned to the revolving or petty cash 
fund involved. 

(d) The revolving or petty cash fund au- 
thorized herein shall be properly maintained 
and accounted for by the agency requesting 
same and, upon the expiration of the need 
therefor, shall be returned in the amount orig- 
inally established to the appropriate fund for 
credit to the payments for revolving funds ac- 
count therein. 

(6) The provisions of subsection (3) (c) 
shall not apply to an individual filling a posi- 
tion, the salary of which has been specifically 
fixed, or limited, by law. Unless specifically 
authorized by law, an individual filling or per- 
forming the duties of a position, the salary of 
which has been specifically fixed, or limited, by 
law, shall not receive compensation from more 
than one appropriation, nor in excess of the 
amount so fixed, or limited, by law, regardless 
of any additional duties performed by him in 
any capacity or position. 

History.— §1, ch. 61-401; 52, ch. 63-514; §1, ch. 63-542; SI, 
ch. 65-367; SB, ch. 65-420; ft, ch. 67-161; 52, ch. 67-2209; 552, 
3, ch. 67-371. 

282.061 Transfers of appropriations. — 

(1) Unless otherwise expressly provided by 
law, appropriated moneys shall be expended 
only for the purpose for which appropriated, 
except that if not required for such purposes, 
said moneys may upon approval of the plan- 
ning and budget commission as being justifi- 
able and in the best interests of the state, be 
transferred within the affected requesting 
agency's accounts as follows : 

(a) Moneys appropriated for salaries may 
be transferred to "other personal services," 
"food products," or "retirement and social se- 
curity." 



(b) Moneys appropriated for "other per- 
sonal services" may be transferred to "sal- 
aries," "expenses," or "food products." 

(c) Moneys appropriated for "expenses" 
may be transferred to "other personal serv- 
ices," "food products" or "operating capital 
outlay." 

(2) . The planning and budget commission 
shall report all such approvals and the reasons 
for such approvals to the legislative appro- 
priations committees. 

History.— 51, ch. 61-401; 53, ch. 67-2209; 552, 3, ch. 67-371. 

282.071 Federal money reappropriated. — 

Federal money appropriated by the congress to 
be used for state purposes, whether by itself or 
in conjunction with moneys appropriated by the 
legislature of the state, is hereby reappropri- 
ated as far as it may be necessary to the pur- 
pose for which same was made available and 
insofar as the same is permitted by federal 
law; provided, however, that except for the 
state road department, the agricultural experi- 
ment station and agricultural extension service 
of the university of Florida, said funds shall 
not be expended except in pursuance of detailed 
budgets filed with and approved by the plan- 
ning and budget commission as provided in 
§216.20. 

History.— 51, ch. 61-401; Jl, ch. 63-337; J52, 3, ch. 67-371. 

282.081 Unexpended balances of appropria- 
tions. — 

(1) (a) Any unexpended balance of appro- 
priations for salary of the position specifically 
named in an item in the appropriations acts 
for any fiscal year shall revert to the fund from 
which appropriated and be available for reap- 
propriation. 

(b) The unexpended balances of all other 
appropriations, including lump sum appropria- 
tions and continuing appropriations, for the 
first year of a biennium, as reflected in the 
records of the comptroller, may be used for a 
like purpose in the second fiscal year of the 
biennium, but any balance of any such ap- 
propriation remaining unexpended at the end 
of the biennium and not excepted pursuant 
to subsections (2) or (3) shall revert to the 
fund from which appropriated and be avail- 
able for reappropriation. Subsequent incon- 
sistent laws shall supersede this section only 
to the extent that they do so by express ref- 
erence to this section. 

(2) Any balance of any appropriation, ex- 
cept appropriations for fixed capital outlay 
and improvements, not disbursed but expended 
or contracted to be expended shall, on or be- 
fore the end of the biennium, be certified by 
the head of the affected agency to the planning 
and budget commission, showing in detail to 
whom obligated and the amount of such obli- 
gation. Any balance not so certified shall re- 
vert to the fund from which appropriated and 
be available for reappropriation. The planning 
and budget commission shall review and ap- 
prove or disapprove any or all of the items 
and amounts so certified, and shall furnish the 
comptroller a detailed listing of the items and 
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amounts approved as legal encumbrances 
against the undisbursed balances of said ap- 
propriations. Any such encumbered balance re- 
maining undisbursed on December 31 of the 
same calendar year in which such certifica- 
tion was made, shall revert to the fund from 
which appropriated and be available for re- 
appropriation. In the event the aforesaid cer- 
tification is not made and the obligation is 
proven to be legal, due, and unpaid, then the 
same shall be paid and charged to the appro- 
priation for the current fiscal year of the 
agency affected. 

(3) Any balance of any appropriation for 
fixed capital outlay and improvements, not dis- 
bursed but expended, contracted to be ex- 
pended, or committed by the planning and 
budget commission, shall, on or before the end 
of the biennium in which such appropriation 
was made, be certified by the affected agency 
to the planning and budget commission, show- 
ing in detail the commitment or to whom ob- 
ligated and the amount of such commitment 
or obligation. The planning and budget com- 
mission shall review and approve or disapprove 
any or all of the items and amounts so cer- 
tified, and shall furnish the comptroller a de- 
tailed listing of the items and amounts ap- 
proved as legal encumbrances against the un- 
disbursed balances of said appropriations. Any 
such encumbered balances remaining undis- 
bursed at the end of one year after the date 



of completion or occupancy of the fixed capital 
outlay and improvements, for which such ap- 
propriation was made, shall revert to the fund 
from which appropriated and be available for 
reappropriation. In the event the aforesaid cer- 
tification is not made, and the balance of the 
appropriation has reverted and the obligation 
is proven to be legal, due, and unpaid, then 
the same shall be presented to the legislature 
for its consideration. 



History.— §1, 
3, oh. 67-371. 



ch. 61-401; 81, ch. 63-539; 84, ch. 67-2209; 882, 



282.091 Agencies not to make contracts for 
expenditures in excess of amounts appropri- 
ated. — No agency of the state government shall 
contract to spend or enter into any agreement 
to spend any moneys in excess of the amount 
appropriated to such agency unless specifically 
authorized by law, and any contract or agree- 
ment in violation of this section shall be null 
and void. 

History.— §1, Ch. 61-401. 

282.092 Disbursement of county health nnit 
trust funds. — County health unit trust funds 
may be expended by the state board of health 
for the respective county health departments in 
accordance with budgets and plans agreed upon 
by county authorities of each county and the 
state board of health. The limitations on appro- 
priations set forth in §282.051, shall not apply 
to county health unit trust fund. 

History.— U, ch. 63-375. 
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PUBLIC PRINTING AND STATIONERY 



283.01 Public printing to be let to lowest bid- 283.11 

der. 283.12 

283.02 State officers not to be interested in 

contract. 

283.03 Printing must be done in the state. 283.15 

283.04 Public printing divided into two clas- 283.17 

ses. 

283.05 The board of commissioners of state 

institutions; requirements in calling 283.18 
for bids. 

283.06 Separate and combined bid awards; 283.19 

deposit required with bid. 

283.07 Term of new contract; further defin- 283.20 

ing class A. 283.21 

283.08 Statements under oath required to be 

filed by bidder. 283.22 

283.09 False statements; forfeit of deposit as 283.23 

liquidated damages. 

283.10 Bids required on class B printing. 283.24 
283.101 Printing of state agency annual and 

biennial reports. 283.25 



Different contracts for different classes. 

Classification ; publication ; general 
laws, special acts, resolutions, memo- 
rials. 

Journals of legislature. 

Secretary of state required to provide 
printed pamphlet copies of each gen- 
eral law immediately after it is filed. 

Pamphlet copies of laws furnished for 
general use. 

Appropriation; speed in printing and 
delivery required. 

Republication of session laws. 

Purchase of blank books, stationery, 
etc. 

Public documents; university libraries. 

Law libraries of certain colleges desig- 
nated as state legal depositories. 

Public printing; copies to Library of 
Congress. 

Distribution of session laws. 



283.01 Public printing to be let to lowest 
bidder. — All the public printing of the state 
shall be let out upon contract to the lowest 
responsible bidder, who shall furnish all paper 
and other material used in printing and binding. 

History.— 52, ch. 3699, 1887; RS 480; GS 652; RGS 1302; 
CGL 1978. 

283.02 State oflicers not to be interested in 
contract. — No member of the legislature or 
other officer of this state shall be interested, di- 
rectly or indirectly, in such contract; provided, 
however, that nothing herein shall prohibit a 
member of the legislature from receiving such 
a contract when he or his firm is the lowest 
bidder of all bidders submitting competitive 
bids for the contract. 

History,— §3, ch. 3699, 1887; RS 481; GS 653; RGS 1303; 
CGL 1979; 51, ch. 28026, 1953. 

283.03 Printing must be done in the state. — 

All the public printing of this state shall be 
done in the state, and the bond given by any 
contractor for such printing shall so state. 

History.— 54, ch. 3699, 1887; RS 482; GS 654; RGS 1304; 
CGL. 1980. 

283.04 Public printing divided into two 
classes. — All the public printing of the state 
shall be divided into two classes, class A, 
which shall embrace all printing required for 
the legislative department of the state govern- 
ment, and all of the printing required to be 
done for the supreme court, and class B, which 
shall embrace all of the printing required for 
the state not included in class A. 

History.— 55, ch. 3699, 1887; RS 483; GS 655; 51, ch. 6207, 
1911; RGS 1305; CGL, 1981; 51, ch. 14824, 1931; 51. ch. 18064, 
1937. 

283.05 The board of commissioners of state 
institutions; requirements in calling for bids. — 

The board of commissioners of state institu- 
tions shall give thirty days' notice by publication 
in one or more newspapers in this state, calling 



for bids on class A printing from printers whose 
manufacturing plants are located within the 
state. 

History.— 55, ch. 3699, 1887; RS 483; GS 655; 51, ch. 6207, 
1911; RGS 1305; CGL 1981; 51, ch. 14824, 1931; 51, ch. 18064, 
1937. 

283.06 Separate and combined bid awards; 
deposit required with bid. — 

(1) The board of commissioners of state 
institutions, president of the senate and 
speaker of the house of representatives shall 
enter into all contracts for class A printing, 
and whenever the term "board of commission- 
ers of state institutions" is referred to in this 
chapter in relation to its duties with class A 
printing, said term and reference shall include 
the president of the senate and speaker of 
the house of representatives. 

(2) Each bid for contract or contracts for 
class A printing shall be made separate and 
upon a unit bid price for each item to be 
contracted for or shall be made upon a com- 
bined bid price for more than one item or on 
all items to be contracted for by the board 
of commissioners of state institutions. In the 
event the combined bid price is lower than 
the total of the lowest separate unit bid prices 
for each item, the combined bid price shall 
be accepted by said board of commissioners of 
state institutions, in accordance with this 
chapter. 

(3) Provided, however, the president of 
the senate and the speaker of the house of 
representatives shall have authority to con- 
tract for the rule book required for the senate 
and for the house of representatives, and they 
shall not be required to receive bids thereon, 
but each shall be able to contract for the rule 
book required for his respective house with- 
out receiving competitive bids. The secretary 
of the senate and the chief clerk of the house 
of representatives shall have authority to or- 
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der envelopes, stationery, miscellaneous forms, 
records, memorandum pads, without competi- 
tive bids, if each has determined that a real 
emergency exists in his respective house in 
regard to any printing requirement so that 
delay incident to giving opportunity for com- 
petitive bidding would be detrimental to the 
efficient operation of the legislative depart- 
ment, then and in that event, the provisions 
herein for competitive bidding shall not ap- 
ply. 

(4) The said board of commissioners of 
state institutions shall require to be submitted 
with the bids for public printing designated 
class A a certified check not to exceed two 
thousand dollars. 

History.— §5, ch. 8699, 1887; RS 483; GS 655; 81, ch. 6207, 
1911; RGS 1305; CGI. 1981; 51, ch. 14824, 1931; 51, ch. 18064, 
1937; §1, ch. 65-417. 

283.07 Term of new contract; further de- 
fining class A. — 

(1) Upon the expiration of the contract, 
or contracts, now in force for printing which 
is herein designated as class A, the board of 
commissioners of state institutions shall enter 
into a new contract, or contracts, for this class 
of public printing and such contract, or con- 
tracts, may be made by the said board of com- 
missioners of state institutions hereafter for 
a maximum period of two years. 

(2) Class A printing shall include, but 
not be restricted to, the journal and the calen- 
dar for the house of representatives, the jour- 
nal and the calendar for the senate, the bills 
for the house of representatives and the sen- 
ate, the bound journals for the house of rep- 
resentatives and the senate, the pamphlet 
laws, the general laws, the special acts, and 
other items which the president of the senate 
and speaker of the house of representatives 
from time to time require for the legislature. 

History.— §5, ch. 3699, 1887; RS 483; GS 655; 51, ch. 6207, 
1911; RGS 1305: CGL 1981; §1, ch. 14824, 1931; 51, ch. 18064, 
1937; §1, ch. 65-417. 

283.08 Statements under oath required to 
be filed by bidder. — The board of commission- 
ers of state institutions is prohibited from con- 
sidering any bids submitted for public printing, 
designated as class A, unless the bidder for such 
contract shall file, with the bid submitted, a 
statement under oath that such bidder is at the 
time of filing such bid operating in good faith 
a printing plant in the state, and that, at 
the time of making such bid, such bidder is 
fully and completely able to perform such 
contract, and that such bidder is at the time of 
submitting said bid actually in said bidder's 
name the owner of a printing plant, and in good 
faith operating such printing plant in the cur- 
rent operation of a printing business in the 
state; and, if any of said statements under 
oath herein required be not filed by any bid- 
der for any public printing designated as 
class A, the board of commissioners of state 
institutions is prohibited from considering any 
such bid and from awarding any contract for 



public printing designated as class A to any 
such bidder. 

History.— 55, ch. 3699, 1887; RS 483; GS 655; 51, ch. 6207, 
1911; RGS 1305; CGL 1981; 51, ch. 14824, 1931; 51, ch. 18064, 
1937. 

283.09 False statements; forfeit of deposit 
as liquidated damages. — If any bidder for any 
contract for public printing, designated as class 
A, shall, in the statement under oath required 
in §283.08, make false statements concerning 
such bidder's ability at the time of making such 
bid to perform such contract, and such bidder's 
operation in good faith as owner of a printing 
plant in the state at the time of making such 
bid, the certified check by such bidder sub- 
mitted with the bid of such bidder shall be 
forfeited as liquidated damages to the state, 
and the board of commissioners of state in- 
stitutions shall pay the proceeds of such certi- 
fied check of such bidder to the state treasurer 
who shall credit the same to the general school 
fund. 

History.— §5, ch. 3699, 1887; RS 483; GS 655; 51, ch. 6207, 
1911; RGS 1305; CGL 1981; 51, ch. 14824, 1931; 51, ch. 18064, 
1937. 

cf. — Art. XII, §4, Derivation of state school fund. 

283.10 Bids required on class B printing. — 

No general contract shall be let to cover the 
printing designated as class B, but each job 
coming under this classification shall be let 
separately under regulations adopted by the 
state purchasing commission to the lowest re- 
sponsible bidder who shall manufacture the 
same within the state. Such contract shall ap- 
ply only to the work under consideration and 
shall require competitive bids on all purchases 
in excess of fifty dollars and advertising 
as required in §287.081, on all contracts in 
excess of two thousand dollars, subject to the 
other provisions of said section. Provided, how- 
ever, that the contract for the Florida Statutes 
shall be let by the Statutory Revision Depart- 
ment, upon receipt of competitive bids as pro- 
vided for class B printing. 

History.— 55, ch. 3699, 1887; RS 483; GS 655; 81, ch. 6207, 
1911; RGS 1305; CGL 1981; 51. ch. 14824, 1931: 51, ch. 18064, 
1937; §1, ch. 59-319; §1, ch. 65-417; §9, ch. 67-472. 

283.101 Printing of state agency annual and 
biennial reports. — 

(1) Each state agency required by law to 
publish annual and biennial reports shall sub- 
mit all material and copy for the content of 
such reports to the purchasing commission 
and the purchasing commission shall, to 
every extent possible, cause such reports to 
be printed commercially in uniform size and 
style, and by competitive sealed bid, sufficient 
copies of which shall be authorized and made 
available for direct delivery to the respective 
agencies for their individual distribution. Pay- 
ment for all costs incident to the preparation 
and printing of such reports shall remain the 
responsibility of the individual agency as de- 
termined by the purchasing commission. 

(2) The purchasing commission may, on 
an individual agency basis, grant exceptions 
to the provisions of subsection (1) when a 
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determination shall be made that the content 
required by law of such individual agency an- 
nual and biennial report does not lend itself 
to printing in uniform size and style provided, 
however, that the purchasing commission shall 
prescribe the size and style for the commer- 
cial printing of such reports. 

History.— 11, ch. 65-395. 

283.11 Different contracts for different 
classes. — The board of commissioners of state 
institutions may make different contracts for 
different kinds or classes of printing or binding. 

History.— S7, oh. S699, 1887; RS 484; GS 656; RGS 1306; 
CGI, 1982. 

283.12 Classification; publication; general 
laws, special acts, resolutions, memorials. — The 

secretary of state shall furnish true and ac- 
curate copies of all laws, resolutions and me- 
morials passed by the legislature for publica- 
tion. 

(1) He shall select, segregate and classify 
all acts of the legislature, including memorials 
and resolutions, dividing the publication thereof 
into two classified volumes, to wit: Volume I, 
general acts, Volume II, special acts, broken 
down into as many separate books as may be 
necessary; provided, that in such general acts 
shall be included all acts that are passed as 
general laws and all memorials and resolutions, 
including proposed constitutional amendments, 
and in such special acts shall be included only 
those acts passing as special laws and becoming 
law as such. 

(2) He shall furnish the contractor with 
copy for printing and binding the general laws 
of Florida and the special acts of the legislature 
in separate volumes together with a general 
alphabetical index to each. 

(3) The board of commissioners of state 
institutions shall prepare contracts for speedy 
publication of the pamphlet form of laws, the 
general laws, the special acts and the secretary 
of state shall recommend to the board the num- 
ber of copies of each to be printed. 

(4) The secretary of state shall supervise 
the publishing of the session laws, both general 
and special, under the contract between the 
board of commissioners of state institutions and 
the printer, as aforementioned. Each house of 
the legislature shall provide for two proofread- 
ers who shall be employed by the secretary of 
state to insure true and accurate copy of these 
publications, for such period of time as the 
secretary of state deems necessary to accom- 
plish the purposes set forth herein. Said proof- 
readers shall be compensated from legislative 
funds. 

History.— 56, oh. 8699, 1887; RS 485; GS 657; RGS 1307; 
CGIi 1983; 81, ch. 25033, 1949; (4) n. §1, ch. 63-136. 

283.15 Journals of legislature. — The con- 
tractor shall complete and deliver to the secre- 
tary of the senate such number of copies of 
the bound journal of the proceedings of the 
senate and shall complete and deliver to the 
chief clerk of the house of representatives such 
number of copies of the bound journal of the 
proceedings of the house of representatives as 



the president of the senate and the speaker of 
the house of representatives shall determine. 
The secretary of the senate and the chief 
clerk of the house of representatives shall de- 
liver one copy each to the governor, each 
cabinet officer, each justice of the supreme 
court, one copy of each to each member of 
the senate and the house of representatives, 
and upon requisition, one copy each to any 
official government agency, and shall retain 
in his office the remaining copies for sale at 
a price to be determined by the president of 
the senate and the speaker of the house of 
representatives. 

History.— 86, ch. 1904, 1872; RS 488; GS 660; RGS 1310; 
CGL 1986; 52, ch. 25033, 1949; II, ch. 65-417. 
cf. — §257.05(2) State publications furnished the state library. 

283.17 Secretary of state required to provide 
printed pamphlet copies of each general law 
immediately after it is filed. — Immediately 
after any general act of the legislature shall 
become a law and filed in the office of the sec- 
retary of state, the secretary of state shall cause 
to be printed in pamphlet form a sufficient 
number of copies to supply any governmental 
agency, such copies to be kept and retained in 
the office of the secretary of state until dis- 
tributed as provided in §283.18. 

History.— §1, ch. 12097, 1927; COL 1987; §4, ch. 25033, 1949. 

283.18 Pamphlet copies of laws furnished 
for general use. — The secretary of state shall 
distribute such copies upon requisition to any 
official of the legislative, judicial or executive 
branches of state or county government in 
Florida; provided that surplus copies may be 
distributed to practicing attorneys in Florida 
upon their written request and payment of a 
nominal fee sufficient to pay for mailing. 

History.— §2, ch. 12097, 1927; CGL 1988; §5, ch. 25033, 1949. 

283.19 Appropriation; speed in printing and 
delivery required. — The pamphlet laws, bound 
volumes of general laws, and bound volumes 
of special acts shall be ordered and paid 
for by the secretary of state, and there shall 
be appropriated from the general fund of this 
state, as a revolving fund, the sum of one 
hundred eighty-five thousand dollars from 
which the secretary of state shall pay for 
these items and the employment of four per-^ 
sons to serve as proofreaders for the content 
of such laws. The legislature shall pay as a 
legislative expense for all other items desig- 
nated herein as class A printing. 

History.— §3, ch. 12097, 1927; COL 1989; §36, Ch. 26869, 1951; 
81, ch. 65-417. 

283.20 Republication of session laws. — The 

secretary of state, with the approval of the 
board of commissioners of state institutions 
shall have authority, in event of sufficient re- 
quests for sale, to provide for the republication 
of the general session laws of the legislature, 
where copies of such laws on hand and available 
for sale have been exhausted; to sell such re- 
published laws at a price to be fixed by the 
board sufficient to cover the cost of printing. 

History — §1, ch. 13686, 1929; CGL 1936 Supp. 1989(1); 86, ch. 
25033, 1949. 
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283.21 Purchase of blank books, stationery, 
etc. — The comptroller shall purchase from 
parties in this state manufacturing same, all the 
blank books, stationery and paper to be used in 
the different departments; and the books of 
record, blank books and stationery of the various 
counties in this state shall be purchased by the 
county commissioners from parties manufactur- 
ing the same in this state; provided, that they 
can be bought on as fair and reasonable terms 
as elsewhere, taking quality into consideration. 

History.— §1, ch. 3727, 1887; RS 490; GS 66X; RGS 1311; 
CGL, 1990. 

283.22 Public documents; university librar- 
ies. — The general library of each institution in 
the university system shall be entitled to re- 
ceive copies of reports of state officials, de- 
partments, institutions and all other state doc- 
uments published by the state. Each officer 
of the state empowered by law to distribute 
such public documents is hereby authorized 
to transmit without charge, except for pay- 
ment of shipping costs, the number of copies 
of each public document desired upon requisi- 
tion from the librarian. It is made the duty of 
the library to keep public documents in con- 
venient form accessible to the public. The li- 
brary under rules formulated by the board of 
regents is authorized to exchange documents 
for those of other states, territories and coun- 
tries. 

History.— 531-3A, ch. 20229, 1941; §7, ch. 25033, 1949; 521, 
Ch. 29615, 1955; SI, ch. 63-141; §2, Ch. 63-204; §2, Ch. 67-223. 

*283.23 Law libraries of certain colleges 
designated as state legal depositories. — 

(1) The law libraries of the University of 
Florida, Florida State University, Stetson Uni- 
versity, the University of Miami and the Florida 
Agricultural and Mechanical University are 
designated as state legal depositories. 

(2) Each officer of the state empowered by 
law to distribute legal publications is author- 
ized to transmit upon payment of shipping 
costs or cash on delivery to the state legal 
depositories copies of such publications as re- 
quested; provided, however, the number of 
copies of each of the general and special laws 
shall be limited to eight copies to each of the 
state legal depositories; the number of each 
of the volumes of the Florida Statutes and sup- 
plements shall be at least nine copies to the 
law libraries of the University of Florida and 
Florida State University and more when needed 
and requested for official use not to exceed 
forty-five, two to the law library of Stetson 
University, two to the law library of the Uni- 
versity of Miami and two to the law library 
of the Florida Agricultural and Mechanical Uni- 
versity; the number of house and senate jour- 
nals shall be limited to one copy of each to 
each state legal depository. 

(3) It is made the duty of the librarian 
of any depository to keep all public documents 
in convenient form accessible to the public. 

(4) The libraries of all junior colleges ap- 
proved by the state board of education under 
§230.0101, shall be designated as state deposi- 
tories for Florida Statutes and supplements 



published by or under the authority of the 
state; provided that these depositories may 
each receive one copy of each volume upon re- 
quest, without charge except for payment of 
shipping costs. 

History.— §|l-3, ch. 20742, 1941; 58, ch. 25033, 1949; §22, ch. 
29615, 1955: §1, ch. 59-368; §10, ch. 67-50; 53, ch. 67-223. 

•Note.— Chapter 67-50 created The Florida Archives and His- 
tory Act, and by 810 ol that same act repealed §283.23(1). 

283.24 Public printing; copies to Library 
of Congress. — The secretary of state or any 
state official or state agency, board, commis- 
sion, or institution having charge of publi- 
cations hereinafter named, are hereby au- 
thorized and directed to furnish the library 
of congress in Washington, D. C, upon requi- 
sition from the library of congress, not to 
exceed three copies, of the acts of legislature, 
journals of both houses of the legislature, 
volumes of the supreme court reports, volumes 
of biennial reports of cabinet officers, and 
copies of reports, studies, maps or other publi- 
cations by official boards or institutions of 
Florida, from time to time, as such are pub- 
lished and are available for public distribution. 

History.— §1, ch. 22020, 1943; §9, ch. 25033, 1949. 

283.25 Distribution of session laws. — 

Copies of the session laws of each session of the 
legislature of this state shall be distributed 
free by the secretary of state to each of the fol- 
lowing officers, courts, boards and agencies of 
Florida. 

(1) As many copies as the governor, the 
justices of the supreme court and the attorney 
general, of this state, may require for official 
use. 

(2) Such copies to the secretary of state of 
the United States as shall be requested for the 
use of the Government of the United States ; not 
to exceed ten copies. 

(3) A maximum of two copies upon request 
to each institution in the university system, uni- 
versity of Miami, university of Tampa, Stetson 
university, Florida southern college and Rollins 
college; copies to be mailed to the president of 
each institution. 

(4) Such copies to each of the several cabi- 
net members of this state (other than the gov- 
ernor and the attorney general) ; the public 
service commission; the supreme court of the 
United States; and the United States circuit 
court of appeals for the fifth circuit; as they 
shall request for official use the maximum 
number to be determined by the board of com- 
missioners of the state institutions. 

(5) One copy to each member of the Florida 
senate and house of representatives of each cur- 
rent session of the legislature ; the secretary of 
the senate and the chief clerk of the house of 
each current session of the legislature; the 
judges of the several courts of record, including 
the county judges; the prosecuting attorneys 
and their assistants of the several courts of 
record, including the prosecuting attorneys for 
the county judges' courts; the clerks of the 
several courts of record; the state board of 
health; the state board of forestry; state live- 
stock sanitary board; the state board of public 
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welfare ; the Florida industrial commission ; the 
adjutant general; the state chemist; the state 
auditor; the Florida school for the deaf and 
blind; the board of regents; the superintendent 
of the Florida state hospital; the superinten- 
dent of the Florida state prison farm; one copy 
to each and every board, commission, and insti- 
tution supervised by the board of commissioners 
of the state institutions; the following county 
officers in each county, the sheriff, the assessor 
of taxes, the tax collector, the justices of the 
peace, the superintendent of public instruction, 
the supervisor of elections, and the board of 
county commissioners; each member of the 
congress of the United States from this state; 
the attorney general of the United States; each 
of the judges, marshals, clerks and district at- 
torneys of the district courts of the United 
States within this state; 

(6) In distributing the laws, the secretary 
of state shall forward all copies intended for 
the officers of each county to the clerk thereof, 
with directions to make proper delivery thereof, 
and a roll containing a list of names of parties 
for whom they are intended, upon which roll 
the clerk shall obtain the receipt of each per- 



son to whom a copy is delivered, and return 
the same to the secretary of state's office to be 
placed on file. 

(7) The secretary of state may exchange 
Florida Statutes and session laws for copies of 
statutes and session laws of other states not 
exceeding three copies of each to any one state. 
The copies so procured by exchange shall be 
deposited in the supreme court library, in the 
attorney general's library, and in the university 
of Florida's law library, the same to become a 
part of their libraries. 

(8) The secretary of state shall after a pe- 
riod of ten years take inventory of all of- 
ficially published Laws of Florida and may de- 
stroy obsolete volumes over ten years old, re- 
serving five sets for reference purposes. A rea- 
sonable number of each volume shall be re- 
served for sale at a price to be set by the secre- 
tary of state, depositing moneys received in the 
general revenue fund of the state. A list of ob- 
solete volumes destroyed shall be filed with the 
board of commissioners of state institutions. 

History.— 510, Ch. 25033, 1940; §1, ch. 29903, 1955; §24, ch. 
57-1; §2, ch. 63-141; 52, ch. 63-204; |1, ch. 63-279; §1, ch. 65-52; 
12, ch. 65-60; 51, ch. 67-14. 

Note.— Formerly §16.15(4). 
cf. — §339.34 Copy of laws to be furnished to road department. 
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284.01 State fire insurance trust fund created. 

284.02 Payment of premiums. 

284.03 Deficits in fund supplied from general 

revenue fund ; repayment. 

284.04 Notice and information required by 

state treasurer of all newly erected 
or acquired state property subject to 
insurance. 

284.05 Inspection of state property insured. 

284.06 State treasurer's annual report to gov- 

ernor to be transmitted to legisla- 
ture. 

284.07 Employment of competent person for 

insurance department; salaries and 
expenses. 

284.01 State fire insurance trust fund cre- 
ated. — 

(1) A fund is hereby created to be carried 
by the state treasurer to be designated as the 
state fire insurance trust fund. Whenever any 
policy of insurance now in force upon property 
of this state shall expire, such property shall 
not be reinsured in an insurance company or 
companies, but the state treasurer shall insure 
such property and all other state property of 
an insurable nature from time to time, in the 
state fire insurance trust fund, in an amount 
not exceeding the replacement value of such 
property, and at a rate as nearly as practicable 
as that charged upon other property of a simi- 
lar character by licensed insurance companies 
in this state. 

(2) Property insurable in the state fire 
insurance trust fund shall be restricted to build- 
ings and contents and any other related items 
which the state treasurer of the fund deems in- 
surable under the above restrictions. 

(3) A building which has a valuation of less 
than five hundred dollars shall not be insured 
in the fund. 

(4) Contents in any one building which 
have a total valuation less than five hundred 
dollars shall not be insured in the fund. 

(5) In the event of a disagreement between 
the state treasurer and the board or person 
having charge of such property, as to whether 
such property would qualify for insurance in 
the fund, the matter of disagreement shall be 
determined by the board of commissioners of 
state institutions. 

(6) In the event of a partial loss to a build- 
ing or any loss of contents, the loss shall be 
adjusted on the basis of actual cash value of 
the property at the time of loss, but not exceed- 
ing the amount that it would cost to repair or 
replace the property with material of like kind 
and quality within a reasonable time after such 
loss. 

History.— 51, ch. 7294, 1917; 51, eh. 7902, 1919; RGS 1812; 
Jl, ch. 8430, 1921; CGL 1991; §1, ch. 57-101; §2, ch. 61-119; §1, 
ch. 61-463. 

284.02 Payment of premiums. — 

(1) The board of commissioners of state 



Maximum insurance risk carried by 
state. 

Investment of funds. 

Reduction of fire hazards on state prop- 
erty. 

Premium rate after reduction of haz- 
ard. 

Property subject to reduction of haz- 
ards. 

Appropriation for reduction of haz- 
ards. 

State fire insurance trust funds; lease- 
hold interest. 

State-owned buildings to be insured 
in fund. 

Application of chapter. 



284.08 

284.09 
284.10 

284.11 

284.12 

284.13 

284.14 

284.15 

284.16 

institutions shall pay premiums upon such 
property so insured in the fund provided for 
in §284.01, upon the presentation of a bill for 
such premiums, by the state treasurer; and 
such sums as may be necessary for the pay- 
ment thereof are hereby appropriated from 
any moneys in the general revenue fund not 
otherwise appropriated; and the comptroller 
shall draw his warrant in payment of same In 
favor of the state fire insurance trust fund upon 
requisition of the state treasurer approved by 
said board; provided, that the general revenue 
fund shall be reimbursed by agencies operating 
entirely from funds other than general revenue 
appropriations the amount of premium paid 
for their benefit. 

(2) The general revenue fund shall be re- 
imbursed by all agencies, except state-support- 
ed educational institutions, for any fire insur- 
ance premiums which have been paid for their 
benefit on any property which the agencies rent 
or lease in its entirety to private individuals 
or corporations. The reimbursement to the fund 
shall be made from the proceeds received by 
the agencies from rental income on such prop- 
erty. 

History.-Sl, oh. 7294, 1917; 51, oh. 7902, 1919; RGS 1312; 
§1, ch. 8430, 1921; CGL 1991; §1, Ch. 28092, 1953; 82, ch. 57- 
101; §2, ch. 61-119; §2, ch. 61-463. 

cf.— §255.02 Boards authorized to replace buildings destroyed by 
fire. 

284.03 Deficits in fund supplied from gen- 
eral revenue fund; repayment. — Should a fire 
occur upon property insured in the state fire 
insurance trust fund that would require more 
funds, to pay the amount of such loss covered 
by insurance in said fund, than there is at that 
time available in said fund, in that eventthere 
is hereby appropriated out of any funds in the 
general revenue fund, not otherwise appropri- 
ated, a sum which, added to the sum then avail- 
able in said state fire insurance trust fund, shall 
be sufficient to pay the amount of the insurance 
due; provided, that in the event any funds shall 
be paid out of the general revenue fund under 
the provisions of this chapter, in excess of the 
premiums upon state property heretofore or 
hereafter charged and unpaid, such excess 
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amounts so paid out of the general revenue fund 
shall be returned to said fund out of the first 
premium earnings of said state fire insurance 
trust fund after paying the necessary expenses 
of administration. 

History.— §1, oh. 7294, 1917; §1, ch. 7902, 1919; RGS 1312; 
|1, ch. 8430, 1921; CQL 1991; §2, ch. 61-119. 

284.04 Notice and information required by 
state treasurer of all newly erected or ac- 
quired state property subject to insurance. — 

The board of commissioners of state institutions 
and all other boards and persons in charge of 
state property in this state shall notify the state 
.treasurer of all newly erected or acquired prop- 
erty subject to insurance, as soon as erected or 
acquired, giving its value and any other infor- 
mation the state treasurer may require in con- 
nection with such property; also, notify the 
state treasurer immediately of any decrease in 
value of any property carried in the state fire 
insurance trust fund. In case of disagreement 
between the state treasurer and the board or 
person in charge of any state property, as to its 
true value or the amount of the insurance to be 
carried thereon, or the proper premium rate or 
rates, the matter in disagreement shall be de- 
termined by the board of commissioners of state 
institutions. 

History.— 51, ch. 7294, 1917; §1, ch. 7902, 1919; RGS 1312; 
$1, ch. 8430, 1921; CQL 1991; §2, ch. 61-119. 

284.05 Inspection of state property insured. 

— The state treasurer, in person or by his rep- 
resentative, shall inspect all property of the state 
insured in the state fire insurance trust fund, 
and whenever conditions are found to exist 
which, in the opinion of the state treasurer, or 
his representative, are hazardous from the 
standpoint of destruction by fire, the state treas- 
urer, or his representative, may order the same 
repaired or remedied, and such boards, officers 
or persons in charge of such property are re- 
quired to have such dangerous conditions im- 
mediately repaired or remedied upon the written 
notice from the state treasurer, or his repre- 
sentative, of such hazardous conditions; and 
such amounts as may be necessary to comply 
with such notice or notices shall be paid by the 
board of commissioners of state institutions or 
by the board or person in charge of such prop- 
erty out of any moneys appropriated for the 
maintenance of the respective institutions, or 
for the repairs or permanent improvement of 
such insurable properties, or from any inciden- 
tal or contingent funds they may have on hand. 
In the event of a disagreement between the 
state treasurer and the board or person having 
charge of such property as to the necessity of 
the repairs or remedies ordered, the matter in 
disagreement shall be determined by the board 
of commissioners of state institutions. 

History.— §1, ch. 7294, 1917; §1, en. 7902, 1919; RGS 1312; 
§1, ch. 8430, 1921; CGL 1991; §2, ch. 61-119. 

284.06 State treasurer's annual report to 
governor to be transmitted to legislature. — 

The state treasurer shall report annually to the 
governor, for transmittal to the legislature, at 



each subsequent regular session, what investi- 
gations have been made by him and what ac- 
tions taken to decrease the fire hazard of the 
various insurable properties of the state, to- 
gether with his recommendations as to further 
safeguards and improvements. 

History.— 81, ch. 7294, 1917; 81, ch. 7902, 1919; RGS 1312; 
81, ch. 8430, 1921; CGL 1991. 

284.07 Employment of competent person for 
insurance department; salaries and expenses. — 

For the purpose of effectively carrying out 
the provisions of this chapter, and furnishing 
other needed help in the insurance branch of 
his office, the state treasurer may employ a 
competent person with experienced knowledge 
in the matter of fire insurance rates and risks, 
as director of the fund who shall perform such 
other duties as the state treasurer may direct; 
the state treasurer is further authorized to 
employ additional persons needed in connection 
with the administration of such funds. Salaries 
and the necessary expenses incident to the 
administration of the fund shall be paid out of 
the state fire insurance trust fund, and the 
amounts necessary to pay such salaries and 
expenses are to be appropriated out of the state 
fire insurance trust fund. 

History.— 81, ch. 7294, 1917; 51, ch. 7902, 1919; RGS 1312; 
81, ch. 8430, 1921; CQL 1991; 51, ch. 22620, 1945; 51, ch. 25399, 
1949; 81. ch. 28014, 1953; §3, Ch. 57-101; §2, ch. 61-119; §3, ch. 
61-463. 

284.08 Maximum insurance risk carried by 
state. — 

(1) No single risk shall be carried in the 
state fire insurance trust fund in excess of fifty 
thousand dollars, except with the approval of 
the board of commissioners of state institutions. 
When the amount of insurance necessary on any 
single risk shall exceed fifty thousand dollars, 
or such other amount as may be determined by 
the board of commissioners of state institutions 
as a safe limit for insurance in the state fire 
insurance trust fund, said board may authorize 
the state treasurer to place such additional in- 
surance as the board may deem necessary, in 
any fire insurance company or association au- 
thorized to transact business in Florida, 
through duly authorized and licensed local 
agencies, to an amount not exceeding the re- 
placement value of such properties. 

(2) An amount sufficient to pay the premi- 
ums on such insurance is hereby appropriated 
out of any funds in the state treasury not 
otherwise appropriated, to be paid on vouchers 
approved by the board of commissioners of 
state institutions. 

History.— §§1, 2, ch. 9150, 1923; CGL 1992; 51, ch. 14520, 1929; 
§2, ch. 61-119. 

*284.09 Investment of funds. — Whenever the 
cash balance in the state fire insurance trust 
fund, after paying all accrued expenses and 
losses, shall exceed twenty thousand dollars, 
the state treasurer may invest so much of the 
surplus funds above that amount as he may 
deem expedient, in bonds of the United States, 
or in county or municipal bonds issued under 
authority of the laws of the state ; and may sell 
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such bonds or so much thereof at any time, 
if necessary to pay any losses or expenses in 
excess of the available cash balance in the state 
fire insurance trust fund; such sale or sales to 
be made to the state board of education, the 
state sinking fund commission, or in the open 
markets, as the treasurer may deem most ex- 
pedient. 

History.— §3, ch. 9151, 1923; CGL 1993; §4, ch. 57-101; §2, 
Ch. 61-119. 

*Note.— §284.09 was repealed by §10, ch. 67-354, to become 
effective on July 1, 1968. 

284.10 Reduction of fire hazards on state 
property. — Whenever the cash balance in the 
state fire insurance trust fund, after paying all 
accrued expenses and losses, together with the 
other assets of the fund at their fair cash value, 
shall exceed one million dollars, the state 
treasurer may, upon request of the state board 
of education, the board of commissioners of 
state institutions, or the state board of regents, 
advance sufficient sums of money to install in 
any building or buildings owned and/or con- 
trolled by either of said boards, such equipment, 
apparatus, facilities or improvements as will 
reduce, and, if possible, eliminate, fire hazards. 
The installation of such equipment, apparatus, 
facilities and improvements must be such as 
would, in accordance with standard methods of 
insurance rating, entitle such boards to a re- 
duction in the premium rate of fire insurance 
covering the particular building involved. 

History.— $1, ch. 20311, 1941; $2, ch. 61-119; 82, ch. 63-204. 

284.11 Premium rate after reduction of haz- 
ard. — The state treasurer shall, after the in- 
stallation of such equipment, apparatus, facilities 
and improvements, continue to charge and col- 
lect premiums with respect to such buildings at 
a rate based upon the condition of said buildings 
without such equipment, apparatus, facilities and 
improvements. The amounts so paid into the 
state fire insurance trust fund, in excess of the 
actual premium rate which would otherwise be 
collected, based on the condition of the build- 
ings after the installation of such equipment, 
apparatus, facilities and improvements, shall be 
retained by the state treasurer and credited 
against the amounts advanced by him for such 
equipment, apparatus, facilities and improve- 
ments. When the excess payments so made are 
sufficient to reimburse the state treasurer for 
the amounts so advanced by him for the installa- 
tion of such equipment, apparatus, facilities and 
improvements, together with an additional 
amount equal to five per cent per annum on the 
amounts so advanced, then the premium rates on 
said buildings shall thereafter be based on the 
condition of said buildings after the installation 
of such equipment, apparatus, facilities and im- 
provements. 

History.— §2, ch. 20311, 1941; §2, ch. 61-119. 

284.12 Property subject to reduction of haz- 
ards. — The provisions of §§284.10 and 284.11 
shall apply to buildings on which the fire in- 
surance is carried, either entirely or partially, 
by the state fire insurance trust fund. In the 
event such fire insurance is carried, in part, 



with commercial insurers, amounts equal to the 
reduction in premiums occasioned by the in- 
stallation of such equipment, apparatus, facili- 
ties and improvements shall be paid to the state 
treasurer for deposit in the state fire insurance 
trust fund, to apply in payment of the amounts 
so advanced to install such equipment, appara- 
tus, facilities and improvements, together with 
interest thereon as hereinabove provided. 

History.— §3, ch. 20311, 1941; §2, ch. 61-119. 

284.13 Appropriation for reduction of haz- 
ards. — The amounts to be advanced from the 
state fire insurance trust fund, under the pro- 
visions of §§284.10-284.12, are hereby appropri- 
ated for the purpose of making such advances 
for equipment, apparatus, facilities and im- 
provements. The amounts necessary to pay 
premiums on fire insurance and to repay the 
state fire insurance, as hereinabove provided, 
are hereby appropriated out of the general 
revenue fund. 

History.— 54, ch. 20311, 1941; S7, ch. 22868, 1945; |2, ch. 

61-119. 

284.14 State fire insurance trust funds; 
leasehold interest.— In the event the state, or 
any department thereof, has acquired or here- 
after acquires a leasehold interest in and to 
any improved real property and by the terms 
and provisions of said lease it is obligated to 
insure such premises against loss by fire, or by 
the terms and provisions of said lease it is 
obligated to withstand any loss occasioned by 
fire to such premises, it shall insure such 
premises in the state fire insurance trust fund, 
according to the provision and in the manner 
now provided by law. 

History.— §1, ch. 20676, 1941; §2, ch. 61-119. 

284.15 State-owned buildings to be insured 
in fund. — Every state-owned building financed 
in whole or part by revenue bonds or certificates 
shall, when completed and during the period 
such bonds or certificates are outstanding, be 
insured in the state fire insurance trust fund up 
to fifty per cent of the insurance coverage re- 
quired for said building with respect to the risk 
of fire and extended coverage, provided, that the 
resolution authorizing issuance of such bonds 
or certificates permits the state board or agency 
which constructed said building or for which 
such building was constructed, to place such 
coverage in said fund. 

(1) When such coverage is placed in the 
state fire insurance trust fund, the premium for 
such coverage shall be paid by such board or 
agency out of funds available for such purposes 
within the provisions of the resolution authoriz- 
ing issuance of said bonds or certificates. 

(2) If any such resolution shall permit, 
said board or agency shall request that addi- 
tional coverage required for any such building 
with respect to the mentioned risks be procured 
through the state fire insurance trust fund, and 
in such event the state treasurer shall place 
such additional coverage with any fire insurer 
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possessed of a certificate of authority to engage 
in business in this state; and such board or 
agency shall pay to the state treasurer the 
premiums required for such additional coverage 
out of funds available for such purpose as pro- 
vided in any such resolution, and the state 
treasurer is authorized to pay any such premi- 
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urns so received by him to the proper insurer. 

History — §1, ch. 67-319; §2, ch. 61-119. 

284.16 Application of chapter.— The pro- 
visions of chapter 284 shall not apply to any 
state road department prison camps or build- 
ings, contents or any other related items lo- 
cated thereon. 

History.— §1, ch. 65-147. 
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CHAPTER 285 
INDIAN RESERVATIONS AND AFFAIRS 



285.01 Lands set aside ; description. 

285.02 Trustees to convey to board of commis- 

sioners of state institutions in trust 
for benefit of Indians. 

285.03 Grant of Florida lands to Seminole 

Indians. 

285.04 Trustees of internal improvement trust 

fund authorized to exchange state 
lands for United States lands. 

285.05 Trustees of internal improvement trust 

fund authorized to exchange lands 
with individuals. 

285.06 State Indian reservation. 

285.061 Transfer of land to United States in 
trust for Seminole and Miccosukee 
Indian tribes. 

285.01 Lands set aside; description. — The 

following described lands in the county of Mon- 
roe, are set aside and given to the Seminole 
Indians of Florida as a reservation, to-wit: 

(1) All of the lands now belonging to the 
state in township fifty-six south of range thirty- 
two east, being all of sections seven to fifteen, 
inclusive, and seventeen to thirty-six, inclusive, 
containing eighteen thousand five hundred 
sixty acres, more or less. 

(2) Also, all of sections one to four, inclu- 
sive; ten to fifteen, inclusive; twenty-two to 
twenty-four, inclusive, and sections thirty-five 
and thirty-six, in township fifty-seven south of 
range thirty-two east, containing nine thou- 
sand six hundred acres, more or less. 

(3) Also, all of sections one to three, inclu- 
sive; ten to fourteen, inclusive; twenty-four, 
twenty-five, thirty-five and thirty-six, of town- 
ship fifty-eight south of range thirty-two east, 
containing seven thousand six hundred eighty 
acres, more or less. 

(4) Also, all of sections seven to fifteen, 
inclusive, and seventeen to thirty-six, inclu- 
sive, of township fifty-six south of range thirty- 
three east, containing eighteen thousand five 
hundred sixty acres, more or less. 

(5) Also, all of sections one to fifteen, in- 
clusive, and seventeen to thirty-six, inclusive, 
of township fifty-seven south of range thirty- 
three east, containing twenty-two thousand 
four hundred acres, more or less. 

(6) Also, all of sections one to fifteen, in- 
clusive, and seventeen to thirty-six, inclusive, 
of township fifty-eight south of range thirty- 
three east, containing twenty-two thousand 
four hundred acres, more or less. 

History.— 11, ch. 7310, 1917; RGS 1313; CGL 1994; §7, ch. 
22858, 1945. 

285.02 Trustees to convey to board of com- 
missioners of state institutions in trust for 
benefit of Indians. — The trustees of the in- 
ternal improvement trust fund shall convey to 
the board of commissioners of state institutions 
the title to said described lands, in trust, how- 
ever, for the perpetual use and benefit of the 
Seminole Indians and as a reservation for them. 

ch. 7310, 1917; RGS 1314; CGL 1955; §2, ch. 



History.- 
61-119. 



285.07 Purpose of law. 

285.08 Definitions. 

285.09 Lawful to take wild game and fish any 

time for food. 

285.10 No license required. 

285.11 Reservation; improvement leases. 

285.12 Reservation; mineral deposits. 

285.13 Camp sites ; flood control. 

285.14 Board of commissioners of state insti- 

tutions as trustee to accept donations 
of and acquire property for Indians. 

285.15 Grant of fishing and hunting privileges 

by trustees of fund. 

285.16 Civil and criminal jurisdiction; Indian 

reservation. 

285.03 Grant of Florida lands to Seminole 
Indians. — 

(1) (a) A grant is made, for use of the Sem- 
inole Indians of Florida, of a tract of land situ- 
ated in Broward county, described as follows: 

(b) Beginning three hundred thirty feet 
west of the northeast corner of lot fourteen, of 
section thirty-six, township fifty south, range 
forty-one east; thence west four hundred 
ninety-five feet; thence south one thousand 
three hundred twenty feet, thence east four 
hundred ninety-five feet, thence north one thou- 
sand three hundred twenty feet to point of 
beginning, being fifteen acres, more or less. 

(2) The said described lands shall become 
a part of the Seminole Indian Reservation, re- 
served by act of legislature, 1931, to use of the 
Seminole Indians of Florida. 

(3) If, at any time, said lands should be 
abandoned or not used for the purpose for 
which granted, such lands would revert to the 
State of Florida. 

History.— 511, 4, ch. 16175, 1933; CGL 1936 Supp. 1995(1). 

285.04 Trustees of internal improvement 
trust fund authorized to exchange state lands 
for United States lands. — To provide more ade- 
quately for the needs of the Seminole Indians 
in Florida, and for cooperating with the United 
States therein, the trustees of the internal im- 
provement trust fund may, in their discretion, 
exchange state lands with the United States for 
lands owned by the United States. 

History.— 81, ch. 17065, 1935; CGL 1936 Supp. 1995(2); §2, 
ch. 61-119. 

285.05 Trustees of internal improvement 
trust fund authorized to exchange lands with 
individuals. — The trustees of the internal im- 
provement trust fund may, in their discretion, 
exchange state lands with private land owners, 
and, in turn, exchange any lands so acquired 
with the United States for government owned 
lands, to facilitate the carrying out of the pur- 
pose described in §285.04. 

History.— §2, Ch. 17065, 1935; CGL 1936 Supp. 1995(3); 82, 
Ch. 61-119. 

285.06 State Indian reservation. — When, as 
the result of the exchanges provided for in 
§§285.04 and 285.05, there shall have been estab- 
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lished a reservation for the Indians by the United 
States in Florida, the state Seminole Indian 
reservation in Monroe county, created by chap- 
ter 7310, acts of 1917, shall be withdrawn 
and returned to the said trustees; and there- 
upon the trustees of the internal improve- 
ment trust fund shall set aside a tract of land of 
approximately equal size and of suitable char- 
acter, adjacently located, as nearly as may 
be, to the reservation to be established by 
the United States; and said lands, when so set 
aside, shall constitute the state Indian reserva- 
tion and shall be held in trust by the board of 
commissioners of state institutions for the per- 
petual benefit of the Indians and as a reserva- 
tion for them. 

History.— S3, ch. 17065, 1935; CGL 1936 Supp. 1995(4); §2, 
ch. 61-1W. 

285.061 Transfer of land to United States 
in trust for Seminole and Miccosukee Indian 
tribes. — 

(1) The board of commissioners of state 
institutions, as trustee of state Indian reser- 
vation lands, is authorized in its discretion, 
to transfer to the United States to be held in 
trust for the use and benefit of Seminole tribe 
of Florida, the following described lands : 

Sections 1, 2, 3, 4, 5 and 6, Township 48 
South, Range 35 East, said lands situate, ly- 
ing and being in Palm Beach county, Flor- 
ida; that part of Section 7 lying West of 
the Miami Canal, and Sections 18, 19, 20, 
29, 30, 31, 32, Township 48 South, Range 36 
East, and Sections 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 31, 32, 33, 34, 35, and 36, 
Township 48 South, Range 35 East, said 
lands situate, lying, and being in Broward 
county, Florida; 
and the said board is further authorized to 
transfer to the United States to be held in 
trust for the use and benefit of the Miccosukee 
tribe of Indians of Florida, the following de- 
scribed lands: 

Sections 5, 6, 7, 8, 17, 18, 19, 20, 29, 30, 31, 
32, Township 49 South, Range 36 East, and 
Township 49 South, Range 35 East, Town- 
ship 50 South, Range 35 East, and Town- 
ship 51 South, Range 35 East, said lands 
situate, lying and being in Broward county, 
Florida. 

All of the aforesaid lands having been set 
aside as a reservation for the Seminole Indians 
of Florida by legislative acts of 1917 and 1935, 
and the purpose of this section is to divide 
the described reservation into two reservations 
for the use of and benefit of the two tribes 
named herein. 

(2) For the purpose of this subsection: 
"Other Florida Indians" means Indian resi- 
dents of the state who are not members of 
either the Seminole tribe of Florida or the 
Miccosukee tribe of Indians of Florida, who 
are qualified to meet the enrollment require- 
ments of either the Seminole tribe of Florida 
or the Miccosukee tribe of Indians of Florida. 
Other Florida Indians shall be permitted to 



use, occupy and enjoy the Seminole reservation 
or the Miccosukee reservation on the same 
terms and conditions, and subject to the same 
limitations as are applicable to, or may be im- 
posed upon, tribal members by its constitu-' 
tion, bylaws, or tribal regulations; provided, 
however, that if either said tribe shall main- 
tain its membership roll open to all other 
Florida Indians for a period of three years 
from the effective date of this act, then such 
Indians who, upon the expiration of said period, 
have not become enrolled members of either 
of said tribes, shall have no further right to 
the use, occupancy or enjoyment of either of 
said reservations. 

(3) If at any time said lands shall be aban- 
doned or not used for the purpose for which 
granted, such lands will revert to the state. 

(4) All the provisions of chapter 285, not 
in conflict with this act, remain in full force 
and effect. The state reserves both civil and 
criminal jurisdiction over said reservations in 
accordance with §285.16. The transfer of 
lands provided for herein when made shall 
be subject to all of the rights, easements and 
reservations in favor of the central and south- 
ern Florida flood control district. 

History.— §§1-4, ch. 65-249; (4) §1, ch. 65-472. 

285.07 Purpose of law. — That the purpose 
of §§285.07-285.13 is to protect the Seminole 
Indians of Florida against undue and unneces- 
sary hardships during these difficult years of 
transition from their ancestral culture to the 
culture of the white man's civilization and to 
aid said Indians to obtain economic independ- 
ence as a tribe and as individuals. 

History.— §1, ch. 29908, 1955. 

285.08 Definitions. — For the purpose of 
§§285.09-285.13: 

(1) Tribe means the Seminole tribe in the 
state composed of bands of Indians known 
and referred to as Miccosukee and Muskogee 
or Cow Creek. 

(2) Indian or Indians means one or more 
members of a tribe. 

(3) Trustee means the board of commis- 
sioners of state institutions. 

(4) Reservation means that tract of land 
of approximately one hundred four thousand 
eight hundred acres located in Palm Beach 
and Broward counties set aside for the per- 
petual use and benefit of Seminole Indians by 
legislative acts of 1917 and 1935, known as the 
Seminole Indian Reservation. 

(5) The flood control project means the 
central and south Florida flood control pro- 
gram. 

History.— §2, ch. 29908, 1955. 

285.09 Lawful to take wild game and fish 
any time for food. — It shall be lawful for In- 
dians to take wild game and fish at any time 
within the boundaries of the reservation, pro- 
vided that game may be taken only for food for 
the Indians themselves. 

History.— §3, ch. 29908, 1955. 

285.10 No license required. — For a period 
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of twenty-five years from the effective date of 
this law, no license shall be required for Indians 
to hunt and fish provided such hunting or 
fishing is for the sole purpose of obtaining 
food for the Indians themselves. Nothing in 
this law shall serve to exempt Indians from 
purchasing licenses required for taking or 
dealing in fish (other than garfish), amphibians, 
reptiles, fur-bearing animals or any other form 
of wildlife for commercial purposes. Each 
Indian using such hunting and fishing privileges 
as provided herein shall be required to have an 
identification card issued without cost by the 
game and fresh water fish commission through 
the superintendent of the Seminole Indian 
agency. Each Indian is required to have said 
identification on his person at all times when 
using such hunting and fishing privileges and 
shall exhibit same to officers of the game and 
fresh water fish commission upon the request 
of such officers. 

History.— §4, ch. 29908, 1955. 

285.11 Reservation; improvement leases. — 

The trustees shall have the right to lease any 
part or parts of the reservation to any person 
willing to enter into an improvement lease; 
provided, however, that such lease shall not 
exceed fifteen years. The lessee shall be re- 
quired to make such improvements to or on the 
property as are agreed upon in the lease. The 
improvements shall become a part of the lands 
of the reservation thereby accruing to the 
benefit of the tribe upon expiration of the lease. 

History — $5, ch. 29908, 1955. 

285.12 Reservation; mineral deposits. — The 

tribe shall benefit from the discovery and de- 
velopment of all mineral deposits on the lands 
of the reservation the same as if the title to 
said lands were vested in the tribe. 

History.— §6, ch. 29908, 1955. 

285.13 Camp sites; flood control. — Indians 
living in camps settled prior to the passage of 
§§285.07-285.13 within the boundaries of the 
flood control project shall be permitted to con- 
tinue to live in such camp sites. When any 
such camp site is threatened with flood waters 
as a result of the building of the flood control 
project, the trustee shall cause such camp sites 
to be re-located to a level above dangers re- 
sulting from said flood waters or shall other- 
wise protect such camp sites from said flood 
waters. 

History. — §7, Ch. 29908, 1955. 

285.14 Board of commissioners of state in- 
stitutions as trustee to accept donations of and 
acquire property for Indians. — 

(1) The board of commissioners of state in- 
stitutions, as the trustee, defined in §285.08, 
may accept donations of real and personal prop- 
erty from any source whatsoever, and may in- 
clude the same in the corpus of the trust creat- 
ed under this chapter. 



(2) The board of commissioners of state 
institutions, as trustee, may acquire lands in 
the name of the state and devote the same to the 
exclusive use, occupancy and benefit of said In- 
dians for the purpose of promoting the health, 
general welfare, safety and best interest of said 
Indians. 

(3) All funds accruing to the trustees of 
the trust granted under this chapter, may be 
expended by said trustee for such purposes as 
in the judgment and discretion of the board 
will best promote the safety, health, general 
welfare and best interest of said Indians. 

(4) The trustees of the internal improve- 
ment trust fund, the state board of education of 
Florida and any other state board or agency 
having title to lands or having lands under 
their jurisdiction, management or control may* 
in the discretion of said board, convey and 
transfer to the board of commissioners of state 
institutions the title to any of said lands in 
trust for the use and benefit of said Indians.:^: 

History.— §1, ch. 59-451; (4) 82, ch. 61-119. 

285.15 Grant of fishing and hunting privi- 
leges by trustees of fund. — 

(1) The trustees of the internal improve- 
ment trust fund of the state, in their discretion, 
may grant exclusive hunting and fishing privi- 
leges and rights to the Seminole Indians of 
Florida as defined in §285.08, covering lands 
under their administration, management, con- 
trol and supervision, not to exceed a term of 
fifteen years. The rights granted under this 
section extend only to game taken by the said 
Indians for personal consumption, and no other 
license or permit shall be required, notwith- 
standing the provisions of any other law. 

(2) The trustees of the internal improve- 
ment trust fund of Florida, in their discretion, 
may grant to the Seminole Indians of Florida, as 
defined in §285.08, the exclusive right to take 
frogs for personal consumption and for com- 
mercial purposes, covering lands under the said 
internal improvement trust fund's administra- 
tion, management, control and supervision, not 
to exceed a term of fifteen years. 

History.— §1, ch. 59-451; §2, ch. 61-119. 

285.16 Civil and criminal jurisdiction; 
Indian reservation. — 

(1) The state of Florida hereby assumes 
jurisdiction over criminal offenses committed 
by or against Indians or other persons within 
Indian reservations and over civil causes of 
actions between Indians or other persons or to 
which Indians or other persons are parties 
rising within Indian reservations. 

(2) The civil and criminal laws of Florida 
shall obtain on all Indian reservations in this 
state and shall be enforced in the same manner 
as elsewhere throughout the state. 

History.— §§1, 2, ch. 61-252. 
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CHAPTER 286 

PUBLIC BUSINESS, MISCELLANEOUS 
PROVISIONS 



286.011 Public meetings and records; public 
inspection ; penalties. 

286.011 Public meetings and records; pub- 
lic inspection; penalties. — 

(1) All meetings of any board or commis- 
sion of any state agency or authority or of any 
agency or authority of any county, municipal 
corporation or any political subdivision, except 
as otherwise provided in the constitution, at 
which official acts are to be taken are declared 
to be public meetings open to the public at all 
times, and no resolution, rule, regulation or 
formal action shall be considered binding ex- 
cept as taken or made at such meeting. 

(2) The minutes of a meeting of any such 
board or commission of any such state agency 
or authority shall be promptly recorded and 
such records shall be open to public inspec- 



tion. The circuit courts of this state shall have 
jurisdiction to issue injunctions to enforce the 
purposes of this section upon application by 
any citizens of this state. 

(3) Any person who is a member of a board 
or commission or of any state agency or au- 
thority of any county, municipal corporation or 
any political subdivision who violates the pro- 
visions of this section by attending a meeting 
not held in accordance with the provisions 
hereof is guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine 
of not more than $500.00, or by imprisonment 
in the county jail for not more than 6 months, 
or by both such fine and imprisonment. 

History.— 81, ch. 67-3S6. 
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287.011 Definitions. 

287.021 Purpose. 

287.031 State purchasing commission; estab- 
lishment; members. 

287.041 Rules, regulations. 

287.051 Duties and powers. 

287.061 Purchases by agencies; regulated by 
commission. 

287.011 Definitions. — The following terms 
are defined for the purposes of this chapter to 
have the following meanings : 

(1) The word "agencies" shall mean and in- 
clude all the various state agencies, officers, 
departments, boards, commissions and institu- 
tions. 

(2) The word "commodities" shall mean and 
include the various commodities, goods, mer- 
chandise, class B printing, equipment and other 
personal property purchased by the agencies 
of the state, but not including commodities 
purchased for resale except class B printing 
and the materials covered by chapters 233 and 
283, with the exception of §283.10. Bids shall 
be required on class B printing, which is in- 
cluded in the definition of the word "commodi- 
ties." 

(3) The word "commission" shall mean the 
state purchasing commission. 

History.— Jl, eh. 57-171; (2) §1, ch. 59-318; (2) |1, ch. 61-293. 
Note. — Similar provisions in former §287.01. 
cf. — ch. 233 Courses of study and instructional aids, 
ch. 283 Public printing and stationery. 

287.021 Purpose. — The purposes or aims of 
the commission shall be to coordinate and pro- 
mote efficiency and economy in the purchase 
for the state by its agencies of the commodities 
used by them. 

History.— §2, ch. 57-171. 

Note. — Similar provisions In former §287.02. 

287.031 State purchasing commission; es- 
tablishment; members. — There is hereby estab- 
lished a state purchasing commission of 
Florida, to be known and designated as the 
state purchasing commission of Florida, which 
shall consist of the governor, the secretary of 
state, the attorney general, the comptroller, the 
treasurer, the superintendent of public instruc- 
tion, the commissioner of agriculture. 

History.— §3, ch. 57-171. 

Note. — Similar provisions In former §287.03. 

287.041 Rules, regulations. — 

(1) The chairman of the purchasing com- 
mission shall be the governor and the commis- 
sion shall prescribe rules and regulations 
governing the manner in which its business may 
be conducted and in which the authority and 
duties granted to it by law may be carried out. 
It shall meet at regular times and in special 
meeting at the call of the chairman upon due 
notice to the membership. It shall employ a 
suitable and competent person, not a member 
of the commission, as executive director, and 
shall employ such clerical and other assistants 



287.071 Agencies to furnish information as to 

purchases. 
287.081 Purchases exceeding $1000 to be made 

on bids. 
287.101 Acquisition of property. 
287.111 Scope. 



as may be necessary to carry out its purposes. 
Its office shall be at the state capitol. 

(2) The members of the purchasing com- 
mission shall serve without compensation but 
shall be reimbursed for traveling expenses as 
provided in §112.061. 

History.— §4, ch. 57-171; (1) 52, ch. 61-293; (2) 818. ch. 
63-400. 
Note. — Similar provisions In former {287.04. 

287.051 Duties and powers. — The purchas- 
ing commission shall supervise the performance, 
through its executive director and upon its re- 
quest, through the agencies of the state, of the 
following duties: 

(1) A study of the purchases of commodi- 
ties by the agencies of the state, the compila- 
tion, exchange and coordination of information 
concerning same and the distribution of such 
information to the agencies, to any county, 
municipal or other local public authority re- 
questing same, including county boards of pub- 
lic instruction. 

(2) The planning and coordination of pur- 
chases in volume for the agencies in order to 
take advantage of and secure the economies 
possible by volume purchasing; the arrange- 
ment of agreements between agencies whereby 
one agency may make a purchase or purchases 
for another agency or for a county, municipal 
or other local public authority; the negotiation 
and execution of purchasing agreements and 
contracts through and under which the com- 
mission may require state agencies to pur- 
chase, and the obtaining or establishment of 
methods for obtaining of competitive bid prices 
upon which any agency of the state may pur- 
chase and, where practicable, upon which a 
county, municipal or other local public author- 
ity may purchase. 

(3) The arrangement of provisions in pur- 
chase contracts of the state or any agency, 
providing that the same price for which a com- 
modity is available to the state, shall also, 
during the period of time provided therein be 
available to any county, county board of public 
instruction, municipal or other local public 
agency or authority which may desire to pur- 
chase at the state contract price. Purchases by 
any county, county board of public instruction, 
municipal or other local public agency or au- 
thority under the provisions in state purchase 
contracts, at the state contract price, shall be 
exempt from the competitive bid requirements 
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otherwise applying to purchases by such politi- 
cal subdivisions and authorities. 

History.— §5, ch. 57-171; §3, (2) (3) §4, ch. 61-293. 
Note. — Similar provisions in former §287.05. 

287.061 Purchases by agencies; regulated 
by commission. — 

(1) The purchasing commission shall adopt 
purchasing regulations governing the purchase 
by any agency of any commodity or commodities 
and establishing standards and specifications 
for a commodity or commodities and the maxi- 
mum fair prices of a commodity or commodities. 
It shall have the power to amend, add to, or 
eliminate purchasing regulations. The adoption 
of, amendment, addition to, or elimination of 
purchasing regulations shall be based upon a 
determination by the purchasing commission, 
upon a majority vote registered in its minutes, 
that such action is reasonable and practicable 
and advantageous to promote efficiency and 
economy in the purchase of commodities by the 
agencies of the state. Upon the adoption of 
any purchasing regulation, or an amendment, 
addition or elimination therein, copies of same 
shall be furnished to the state comptroller and 
to all agencies affected thereby. Thereafter, no 
agency of the state shall purchase any commod- 
ities covered by existing purchasing regulations 
unless such commodities be in conformity with 
the standards and specifications set forth in 
the purchasing regulations and unless the price 
thereof does not exceed the maximum fair price 
established by such purchasing regulations. The 
comptroller of the state shall not approve any 
account nor order and direct any payment of 
any account for the purchase of any commodity 
covered by an existing purchasing regulation 
when the purchase price of such commodity is 
in excess of the maximum fair price fixed there- 
for by such purchasing regulation. The said 
commission shall furnish to any county or mu- 
nicipality or other local public agency of the 
state requesting same, copies of. purchasing 
regulations adopted by the purchasing com- 
mission and any amendments, changes or elimi- 
nations of same that may be made from time to 
time. 

(2) The state purchasing commission shall 
have supervision over the purchasing and pur- 
chasing practices of each state agency or insti- 
tution and may by regulation or order correct 
any practice that appears contrary to this chap- 
ter or to the best interests of the state. If it 
shall appear that any agency or institution is 
not practicing economy in its purchasing or is 
permitting favoritism or any improper purchas- 
ing practice, the commission shall require that 
the agency or institution immediately cease 
such improper activity with full and complete 
authority in the commission to carry into effect 
its directions in such regard. 

(3) The state purchasing commission shall 
have and exercise all rights, powers, jurisdic- 
tion, duties, privileges and authority heretofore 
vested by law in the state planning and budget 



commission relating to the approval of the pur- 
chase of all types of automobiles, buses, 
coaches, trailers, trucks, tractors, draglines 
and similar rolling equipment, motorboats and 
aircraft. Such purchases made by any officer, 
board, agency, department or branch of the 
state government shall be subject to the ap- 
proval of the state purchasing commission. 
Such purchases shall be made in accordance 
with rules and regulations of the state pur- 
chasing commission relating to the purchase 
of state owned motor vehicles. The title of 
such property shall remain in the name of the 
state. 

(4) If any of the funds appropriated to any 
department or agency are to be expended for 
equipping, operating cr maintaining printing, 
duplicating or reproduction services or facili- 
ties, then each such department or agency shall 
compile cost records as prescribed by the state 
auditor of all such expenditure and work done ; 
provided that this shall not apply to any de- 
partment or agency using a reproduction ma- 
chine or a photo-reproducing machine in 
ordinary office reproduction of typewritten mat- 
ter; however, the purchase of any printing and 
duplicating equipment when the amount of 
such purchase exceeds three thousand dollars, 
shall be made only under such rules and regula- 
tions adopted by the state purchasing commis- 
sion. 

(5) No agency of the state shall make pur- 
chases covered by state purchasing commission 
contracts from sources other than those speci- 
fied in the contract without prior approval of 
the commission. 

History.— 86 ch. 57-171; |1, ch. 61-235; |1, ch. 61-236; 51, ch. 

65-470; §§2, 3, ch. 67-371. 
Note.— Similar provisions In former {287.06. 

287.071 Agencies to furnish information as 
to purchases. — Each and every agency of the 
state shall furnish information relative to its 
purchases of commodities, and as to its methods 
of purchasing such commodities to the purchas- 
ing commission upon the request of said pur- 
chasing commission. 

History.— §7, ch. 57-171. 

Note. — Similar provisions in former {287.07. 

287.081 Purchases exceeding $1000 to be 
made on bids. — 

(1) No purchase shall be made where the 
purchase price thereof is in excess of one thou- 
sand dollars unless made upon compet' tive bids 
received; and when the purchase price is in 
excess of two thousand dollars no purchase 
shall be made unless competitive bids are re- 
ceived after advertising therefor in a newspaper 
of general circulation at least once a week for 
not less than two consecutive weeks prior to the 
date on which bids are to be received; provided, 
however, that if the executive head of any 
agency of the state shall determine that a real 
emergency exists in regard to the purchase of 
any commodities, so that the delay incident to 
giving opportunity for competitive bidding 
would be detrimental to the interests of the 
state, then and in such event the provisions 
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herein for competitive bidding shall not apply 
and the head of such agency shall file with the 
purchasing commission a statement under oath 
certifying the conditions and circumstances. 
Upon receipt of such statement the purchasing 
commission may, in writing, authorize the 
purchase. 

(2) There is excepted from bid requirements 
purchasing agreements, contracts, and maxi- 
mum price regulations executed or approved by 
the purchasing commission, also noncompetitive 
items available from one source only. In con- 
nection with the purchase of noncompetitive 
items only available from one source, a certifi- 
cation of the conditions and circumstances re- 
quiring the purchase shall be filed with the 
purchasing commission. Upon receipt of such 
certification the purchasing commission may, 
in writing, authorize the purchase. 

(3) (a) Whenever two or more competitive 
bids are received, one or more of which relates 
to commodities manufactured within this state, 
and whenever all things stated in such received 
bids are equal with respect to price, quality and 
service, the commodities manufactured within 
this state shall be given preference. A similar 
preference shall be given to commodities man- 
ufactured within this state whenever purchases 
are made without competitive bids, and when 
practical the commission may by regulation 
establish reasonable preferential policies for 
other commodities giving preference to resident 
suppliers of this state. 

(b) Any foreign manufacturing company 
with a factory in the state and with over two 
hundred employees working in the state shall 
have preference over any other foreign com- 
pany where both price and quality are the 
same, regardless of where the product is manu- 
factured. 



(4) Any procedures adopted by the state 
purchasing commission with reference to public 
printing must comply with the provisions of 
chapter 283. However, if any department head 
should determine, from the nature of the type 
printing to be done, that it would be detrimental 
to the interests of the state to requisition cer- 
tain printing through the state purchasing com- 
mission due to delay incident to giving op- 
portunity for competitive bidding, unusual 
problems presented or to any type of emer- 
gency, the department head may file with the 
purchasing commission a statement under oath 
certifying his reasons for requesting exemption 
from the provisions of the state purchasing law. 
Upon receipt of the statement the purchasing 
commission may, in writing, authorize the pur- 
chase contemplated by the department subject 
to the provisions of chapter 283. 

History.— S8, ch. 67-171; (3)n. 51, ch. 59-310; (4)n. 82, ch. 
59-318; (l)-(3) §5, ch. 61-293. 

Note.— Similar provisions found In former {287.08. 

287.101 Acquisition of property. — All rec- 
ords, equipment, files and all other personal 
property of every description held by the state 
purchasing council under chapter 287 is hereby 
transferred to and becomes the property of the 
state purchasing commission. 

History.— 110, ch. 57-171. 

287.111 Scope.— 

(1) All existing laws and parts of laws re- 
lating to purchase of commodities by state 
agencies are hereby repealed, including 
§§287.01-287.10. 

(2) This chapter shall neither repeal nor 
modify any part of chapters 233 or 283. 

History.— 511, ch. 57-171. 

Note. — Similar provisions In former {287.10. 
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CHAPTER 288 
FLORIDA DEVELOPMENT COMMISSION 



288.01 Florida development commission. 

288.02 Membership of commission; appoint- 

ment and qualifications; officers; 
compensation ; headquarters. 

288.03 Powers and duties of commission. 

288.04 Executive director. 

288.05 Establishment of divisions. 

288.06 Contracts; research activities. 

288.07 Accessibility of records, data and in- 

formation of other state agencies. 

288.08 Publications ; sale at cost. 

288.09 Acceptance of gifts or grants. 

288.10 Organization of advisory committees. 

288.11 Abolition of Florida state advertising 

commission and Florida state im- 
provement commission. 

288.12 Powers; employees; organization; of- 

fices. 

288.13 Cooperation with other units, boards, 

agencies and individuals. 

288.14 Trustees of internal improvement trust 

fund may cooperate. 

288.15 Further powers of commission. 

288.151 Issuance of bonds, notes, etc., of com- 

mission. 

288.152 Pledge of excess rentals and reve- 

nues. 

288.153 Bonds or revenue certificates; legal in- 

vestments and security. 

288.16 Commission; bonds, notes, etc.; certain 

private sales authorized. 

288.17 Purchase or construction of state build- 

ings; pledge of funds appropriated. 

288.01 Florida development commission. — 

There is hereby created and established a com- 
mission to be known as Florida development 
commission, hereinafter referred to as "com- 
mission." 

History.— §1, ch. 29788, 1955. 

288.02 Membership of commission; appoint- 
ment and qualifications; officers; compensa- 
tion; headquarters. — 

(1) The commission shall consist of fifteen 
members, to wit: One member from each of 
the twelve congressional districts, a chairman 
and two members from the state at large, all 
of whom shall be appointed by the governor. 
Members shall be residents of the districts 
from which appointed, shall be qualified 
electors of the state and shall be selected 
with special reference to their knowledge of 
and interest in the resources and development 
of the state; provided, however, that the eight 
members heretofore appointed from the eight 
districts existing prior to the effective date of 
this act shall continue to serve as members from 
the districts in which they reside on the effec- 
tive date of this act, until the expiration of their 
terms or until a successor is selected. The four 
members from the four new districts as provid- 
ed for herein shall be appointed by the governor 
as follows: Two members for two years and 
two members for four years. All subsequent 
appointments except for filling vacancies shall 



288.18 Planning, promoting and supervising 

state building projects. 

288.19 Records, accounts, and reports. 

288.20 Revenue to be deposited in state treas- 

ury. 

288.201 Custodian of investments. 

288.202 Revenue bond fee trust fund. 

288.203 Revenue bond department, expenses. 

288.204 Fee schedule. 

288.21 Existing rights and powers not im- 

paired. 

288.22 Members not liable for obligations of 

commission. 

288.23 Commission authorized to acquire roads 

and bridges. 

288.24 Commission authorized to acquire fer- 

ries and toll ferries. 

288.26 Financing by commission. 

288.27 Lease or sale by commission. 

288.28 Road department authorized to pur- 

chase. 
288.281 Financing construction or acquisition 
of roads and bridges; additional 
method. 

288.29 Ratifying prior transactions. 

288.30 Cumulative provisions. 

288.31 Armories; financing construction au- 

thorized. 

288.32 Urban planning assistance revolving 

trust fund. 

288.33 School buildings; financing construc- 

tion authorized. 

be for a term of four years; provided, how- 
ever, that the chairman and the two members 
at large shall serve at the pleasure of the 
governor. Vacancies occurring shall be filled 
by appointment of the governor for the unex- 
pired term. The members of the commission 
may be suspended by the governor and may 
be removed from office for the reasons, under 
the circumstances and as provided by §15, 
Art. IV, Florida constitution. 

(2) Members of the commission shall re- 
ceive no compensation for their services but 
shall be reimbursed for traveling expenses as 
provided in §112.061. 

(3) Before entering upon his duties, each 
member shall execute the oath of office pre- 
scribed by §2, Art. XVI, Florida constitu- 
tion, and file same with the secretary of state, 
and otherwise comply with all statutory and 
constitutional provisions relating to the ap- 
pointment and commissioning of public of- 
ficers. 

(4) As soon after appointment of the com- 
mission as may conveniently be done, the gov- 
ernor shall call the first meeting of the com- 
mission for the purpose of its organization. 
The commission shall select from its member- 
ship from time to time a vice-chairman, and 
shall select a secretary, who may be the direc- 
tor, hereinafter provided for. The commission 
shall also be authorized to select an assistant- 
secretary. In the absence, sickness or inability 
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of the chairman of the commission to act, the 
duties of the chairman shall be performed by 
the vice-chairman; in the absence, sickness or 
inability of the secretary of the commission to 
act, the duties of the secretary shall be per- 
formed by the assistant-secretary. 

(5) The commission may adopt a seal ; shall 
adopt rules for the transaction of its business 
and shall keep a record of its transactions, 
findings and determinations, which record shall 
be a public record. 

(6) The headquarters of the commission 
shall be in the city of Tallahassee and the 
commission shall be furnished suitable office 
accommodations in such state building or 
buildings as may be designated by the gover- 
nor and the secretary of state. The commis- 
sion may establish agencies, branch offices, 
exhibits or other facilities at such points other 
than Tallahassee as the commission may de- 
termine proper. 

History.— §2, ch. 29788. 1955; (4) §1, ch. 57-57; (2) §19, ch. 
63-400; (1) SI, Ch. 65-255. 
Note. — Similar provisions contained in former §286.13. 

288.03 Powers and duties of commission. — 

The general purposes of the commission shall 
be to guide, stimulate and promote the coordi- 
nated, efficient and beneficial development of 
the state and its regions, counties and munici- 
palities in accordance with present and future 
needs and resources and the requirements of 
the prosperity, convenience, comfort, health, 
safety and general welfare of the people of the 
state. 

For the accomplishment of such purposes, 
the commission shall have the power and au- 
thority to: 

(1) Create and build Florida industries, 
promote commerce and sale of Florida prod- 
ucts, encourage employment for Florida citi- 
zens, encourage visitors from other states and 
countries to come to Florida, and raise the 
earning level of Florida's citizens; and in order 
to promote and develop business, agriculture, 
industry, commerce and employment for citi- 
zens of the state, to plan and conduct a cam- 
paign of information, advertising and pub- 
licity relating to the business, industrial, com- 
mercial, agricultural, educational, recreational, 
scenic, historic, transportation and residential 
facilities, advantages, products and attractions 
of the state and all parts thereof; and to dis- 
seminate any such information pertaining to 
Florida through and by means of the follow- 
ing media: newspaper advertising outside the 
state; magazine advertising in magazines of 
national circulation; outdoor advertising out- 
side the state; radio and television advertising 
over stations outside the state or networks 
extending outside the state; preparing and cir- 
culating motion pictures; preparing, purchasing 
and distributing by mail, or by other means of 
advertising, literature and other material, in- 
cluding exhibits ; and, although not specifically 
detailed but nevertheless included in such 
media, the promotion and encouragement of 
and, if necessary, the contribution to the hap- 
pening and the holding of events and activities 



within the state, including follow-up contacts 
by personnel of the commission within or with- 
out the state, which in the judgment of the 
commission will beneficially publicize the state 
in furtherance of the purposes, powers and du- 
ties of the commission as prescribed in this 
chapter. 

(2) Assist in carrying out any program 
of information, special events and publicity 
designed to attract Florida tourists, visitors 
and other interested persons from outside the 
state ; 

(3) Encourage and cooperate with other 
public and private organizations or groups in 
their efforts to publicize the attractions and 
agricultural and industrial advantages of the 

(4)' Promote and encourage the bringing to 
the state of conventions, sporting events and 
other special events or groups; 

(5) Plan and carry out programs designed 
to enlarge and improve trade with other states 
and with foreign countries, and particularly 
with countries in the western hemisphere; 

(6) Study and recommend to the governor 
and the legislature such actions or measures 
as are necessary or desirable to remove bar- 
riers to free and advantageous flow of com- 
merce and to relieve restrictions or burdens 
imposed by law or otherwise which adversely 
retard or affect the legitimate expansion and 
development of commerce and industry; 

(7) Encourage research designed to further 
new and more extensive uses of the natural 
and other resources of the state, with a view 
to the development of new products and in- 
dustrial processes; 

(8) Promote and encourage the expansion 
and development of markets for Florida 
products ; 

(9) Serve as a clearing house for research, 
planning and programs to relieve the indus- 
trial problems of the state; 

(10) Investigate and study conditions af- 
fecting Florida business, industry and com- 
merce, collect and disseminate information and 
encourage technical studies, scientific investi- 
gations, statistical research and educational ac- 
tivities necessary or useful for the proper exe- 
cution of the powers and duties of the com- 
mission ; 

(11) Plan and develop an effective business 
information service that will directly assist 
Florida industry and also encourage indus- 
tries outside the state to use business facilities 
within the state; 

(12) Compile, collect and periodically make 
available scientific indexes and other informa- 
tion relating to current business conditions; 

(13) Study long-range trends and develop- 
ments in the industries of the state and ana- 
lyze the reasons underlying such trends ; study 
costs and other factors affecting successful 
operation of businesses within the state; and 
make to the governor and to the legislature, 
from time to time, recommendations for the 
improvement of any conditions, and for the 
elimination of any restrictions or burdens im- 
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posed by law, or otherwise existing, which ad- 
versely affect or retard legitimate development 
and expansion of business, industry, agricul- 
ture and commerce; 

(14) Upon request of the governor, to in- 
quire into and report to him concerning any 
program of public state improvements and the 
financing thereof; 

(15) Advise, assist and cooperate with mu- 
nicipal, county, regional, metropolitan area and 
other local planning and development agencies 
within the state in preparing plans and pro- 
grams for physical and economic development 
of such areas; 

(16) In accordance and compliance with 
any federal law or regulation now enacted 
or hereafter to be enacted to act as the official 
agency of the state to work with federal 
agencies in matters affecting any purpose as 
to which the legislature has not designated 
another state officer, board, bureau, commis- 
sion, department, or agency in relation thereto ; 
state, regional, county, metropolitan area or 
municipal planning, planning or construction 
of public works, urban redevelopment, and 
other matters concerning the acquisition, plan- 
ning, construction, development, financing, 
control, improvement, or distribution of lands, 
buildings, structures, facilities, goods or ser- 
vices in the interest of the public, or for 
public purposes, or involving the expenditure 
of public funds, and to act as the official 
agency of the state in connection with the 
grant or advance of any federal or other funds 
or credits to the state or through the state 
to its local governing bodies, in compliance 
with any such federal law ; 

(17) Accept, and expend, without the neces- 
sity of appropriation by the legislature, any 
gift or grant of money made to the commis- 
sion for any or all of the purposes specified 
in this section; 

(18) Perform all of the powers and duties 
and exercise all of the authority prescribed by 
former chapter 420, or any other state statute or 
laws, therein vested in Florida state improve- 
ment commission, which said commission i3 
abolished. 

History.— S3, ch. 29788, 1955; |L ch. 05-8; 82, ch. 65-173; ill, 
3, ch. 65-178. 
Note. — Similar provisions contained in former §§286.19, 286.20. 



288.04 Executive director. — 

(1) With the approval of the governor, the 
commission shall appoint a director who shall 
be executive director of the commission and 
have general charge of the work of the com- 
mission. He shall serve at the pleasure of 
the commission. Compensation of the director 
shall be fixed by the commission, but shall not 
exceed salaries paid by the state to cabinet 
officers. 

(2) The director shall appoint such assist- 
ants, experts, technicians and clerical staff as 
the commission may deem necessary for the ef- 
ficient conduct of its work. 

History 54, ch. 29788, 1955. 

288.05 Establishment of divisions. — The 
work of the commission may be conducted 



through such divisions as may be established 
from time to time by resolution of the com- 
mission. 

History.— §5, ch. 29788, 1955. 

288.06 Contracts; research activities. — In 

the performance of its duties, the commission 
is empowered and authorized to make and enter 
into contracts, and to assume such other func- 
tions as are necessary to carry out the pro- 
visions of this chapter that are not inconsistent 
with this or other laws. The commission may 
make and enter into contracts with other 
boards, commissions, agencies and institutions 
of this state or other states, upon such terms 
as may be agreed upon, to have such studies 
and research activities conducted as may be 
necessary and proper, the cost thereof to be 
paid out of funds which may be appropriated 
to the commission. 

History.— 86, ch. 29788, 1955. 

288.07 Accessibility of records, data and in- 
formation of other state agencies. — In collect- 
ing and assembling information, the commis- 
sion is authorized to make use of such perti- 
nent data as may be secured from boards, com- 
missions, officials, agencies and institutions in 
the state. The commission shall have access 
to records, data, information and statistics of 
such other boards, commissions, agencies, of- 
ficials and institutions, except such records or 
information that may be required by law to be 
confidential or secret, and any and all such 
state agencies are required to furnish or make 
available to the commission, as requested, such 
records, data, information and statistics neces- 
sary or proper for the operation of the com- 
mission. 

History.— 57, ch. 29788, 1955. 

288.08 Publications; sale at cost. — The com- 
mission shall have authority to sell at approxi- 
mate cost to the state such publications of the 
commission as, in the judgment of the com- 
mission, should not be furnished gratis to 
those who wish to use publications of the com- 
mission in the conduct of their business; and 
any amounts of money received by the com- 
mission from said source shall be added to 
amounts duly appropriated for the use of the 
commission in the prosecution of its purposes, 
powers and duties hereunder. 

History — §8, ch. 29788, 1955. 

288.09 Acceptance of gifts or grants. — The 

commission is authorized to accept any grant, 
payment or gift of funds or property made by 
the United States or any department or agency 
thereof, or by any individual, firm or corpora- 
tion, municipality or county or organization for 
any or all of the purposes specified in this chap- 
ter, and the commission may expend said funds 
in accordance with the terms and conditions of 
any such grant, payment or gift. 

History.— 89, ch. 29788, 1955. 

288.10 Organization of advisory committees. 

— The commission is authorized to encourage the 
organization of advisory boards or committees 
among interested groups of citizens, including 



1314 



Ch. 288 



FLORIDA DEVELOPMENT COMMISSION 



Ch. 288 



those representing industry, commerce, busi- 
ness, labor, agriculture, forestry, planning, 
transportation, the professions, the press, 
civic affairs and other groups as the com- 
mission may deem advisable. Such boards or 
committees shall advise with the commission as 
to its work and the commission shall, as far 
as practicable, cooperate with such advisory 
boards or committees to secure the active aid 
thereof in the accomplishment of the aims and 
fulfillment of the duties of the commission. 

History.— §10, ch. 2978S, 1955. 

288.11 Abolition of Florida state advertis- 
ing commission and Florida state improvement 
commission. — 

(1) Florida state advertising commission is 
hereby abolished and chapter 286, is hereby 
repealed. Any and all assets of Florida state 
advertising commission (including unexpended 
funds or appropriations) are transferred to and 
vested in Florida development commission, and 
said commission is authorized and empowered 
to complete any contracts and to otherwise 
close out the affairs of the advertising com- 
mission ; 

(2) Florida state improvement commission, 
created by §420.02, is hereby abolished, and all 
of the powers and duties granted to and vested 
in Florida state improvement commission by 
§§288.12-288.24, 288.26-288.33, and by any 
other statutes or laws of this state, are granted 
to, vested in and shall be exercised by Florida 
development commission and all of said 
§§288.12-288.24, 288.26-288.33, and such other 
statutes and laws shall remain in full force 
and effect subject to the powers and duties 
therein prescribed being performed by Flor- 
ida development commission. Any legal com-' 
mitments, contracts or other obligations here- 
tofore entered into or assumed by Florida 
state improvement commission outstanding on 
the effective date of this chapter are hereby 
charged to and shall be performed by Florida 
development commission. Any and all assets 
of Florida state improvement commission (in- 
cluding unexpended funds or appropriations) 
are transferred to and vested in Florida de- 
velopment commission. 

(3) (a) Notwithstanding the provisions of 
subsection (2) of this section in the event that, 
at the time this chapter takes effect, any bonds 
therefor authorized by Florida state improve- 
ment commission and validated in the manner 
provided in chapter 75, have not been thereto- 
fore issued and sold then said Florida state 
improvement commission shall be continued 
as a public body corporate and politic solely 
for the purpose of the issuance, sale and de- 
livery of such bonds, and shall have power to 
issue, sell and deliver in the name of Florida 
state improvement commission said bonds in 
the manner provided in former chapter 420 or 
other statutes relating to said Florida state 
improvement commission; provided, however, 
that such bonds shall in any event be so issued, 
sold and delivered not later than July 1, 1956. 



After the issuance, sale and delivery of any 
such bonds, the Florida development commis- 
sion shall succeed to all the duties, obligations 
and rights of the Florida state improvement 
commission with respect to said bonds. 

(b) After all such bonds have been so is- 
sued, sold and delivered by said Florida state 
improvement commission, or on July 1, 1956, 
whichever is earlier, the provisions of this sub- 
section shall become inoperative, and said 
Florida state improvement commission shall be 
abolished for all purposes. 

History §11, ch. 29788, 1955. 

288.12 Powers; employees; organization; 
offices. — The commission shall have the pow- 
er to make contracts, to adopt, alter and 
use a common seal; to lease, buy, acquire, 
hold and dispose of real and personal prop- 
erty necessary to carry out the objects and 
purposes of this chapter; to select, appoint and 
employ, such agents, consultants, attorneys and 
employees as the business of the commission 
may require, and may define their authority 
and duties, fix their compensation, and in the 
discretion of the commission, may require 
bonds of any and all employees and agents. 
The commission shall determine and prescribe 
the manner in which its obligations shall be 
incurred and its expenses allowed and paid. 
The commission shall select its own secretary 
and shall prescribe rules and regulations gov- 
erning the manner in which its business may 
be conducted and in which the powers granted 
to it by law may be enjoyed, including pro- 
visions for such committees amongst its mem- 
bers as it shall deem necessary to facilitate the 
carrying on of the business of the commission. 
The commission, by and with the consent of 
any board, commission or department of the 
state, including any field service thereof, may 
avail itself of the use of information in its or 
their possession in carrying out the provisions 
of this chapter. The principal office of the 
commission shall be at Tallahassee, but the 
commission may establish agencies or branch 
offices at such other places and under such 
rules and regulations as the commission may 
prescribe. 

History.— §2, ch. 15861, 1933; COL 1936 Supp. 4151 (111); 
§2, ch. 20509, 1941; §11, ch. 29788, 1955; {1, Ch. 59-407. 

Note.— Formerly §420.03. 
cf. — §339.03 Transfer of funds. 

288.13 Cooperation with other units, boards, 
agencies and individuals. — Express authority 
and power is hereby given any county, munici- 
pality, drainage district, road or bridge district, 
school district or any other political subdivi- 
sion, board or commission in the state to make 
and enter into with the commission, contracts 
and leases, within the provisions and purposes 
of this chapter. The commission is hereby ex- 
pressly authorized to make agreements with and 
enter into any and all contracts with any po- 
litical subdivisions of the state. 

History.— §3, ch. 15861, 1933; COL 1936 Supp. 4151 (112); 

§2, ch. 22821, 1945; §11, ch. 29788, 1955. 
Note. — Formerly §420.04. 

288.14 Trustees of internal improvement 
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trust fund may cooperate. — The trustees of the 
internal improvement trust fund may convey 
and grant to the commission, and enter into 
agreements permitting the use and occupation 
by the commission, with or without compensa- 
tion, of land under their control and not in use 
for state purposes, including swamps, over- 
flowed lands, bottoms of streams, lakes, rivers, 
bays and other waters of the state, and the 
riparian rights thereto appertaining, as, in the 
judgment of said board may be reasonably 
necessary in carrying out the provisions of this 
chapter. 

History.— 84, ch. 15861, 1933; CGL 1936 Supp. 4151(113); 111, 
ch. 29788, 1955; §2, ch. 61-119. 
Note.— Formerly §420.05. 

288.15 Further powers of commission. — 

There is hereby granted to and vested in the 
commission the power, right, franchise and au- 
thority: 

(1) To take, exclusively occupy, use and pos- 
sess rights of way for any projects, enterprises 
or undertakings of the commission, over and 
across state-owned lands not otherwise in use 
for state purposes. 

(2) (a) The commission is hereby author- 
ized and empowered to exercise the power of 
eminent domain and may condemn for the use 
of said commission any and all lands, easement, 
right of way, riparian rights, property and 
property rights of every description required 
in carrying out the objects and purposes of 
this chapter. 

(b) The proceedings for condemnation here- 
under mav be instituted and conducted in the 
name of the commission, and the procedure 
shall be the same as is prescribed by chapter 73. 

(3) To own and to acquire by donation, pur- 
chase, or otherwise, real and personal property, 
tangible and intangible, and to lease, sell, alien- 
ate and dispose of the same or any part or parts 
thereof in carrying out the objects and purposes 
of this chapter. 

(4) To sue and be sued, contract and be 
contracted with, and to adopt and provide for 
the use of a seal. 

(5) To subscribe for, purchase, acquire, 
own, sell or otherwise dispose of bonds and ob- 
ligations of municipalities and political subdi- 
visions of the state, needful or incident to car- 
rying out the objects and purposes of this chap- 
ter, and exercise all the rights, powers and 
privileges incident to ownership thereof. 

(6) In order to carry out the objectives 
and purposes of this chapter the commission 
is authorized to acquire, own, construct, op- 
erate, maintain, improve and extend public 
buildings, facilities or works within the state 
which are of the character hereinafter specific- 
ally mentioned. All public buildings, facilities 
and works which the commission is authorized 
to own, construct, operate and maintain must 
be such as can ultimately be owned and oper- 
ated by an agency, department, board, bureau 
or commission of the state. All or any such 
buildings, facilities or works may be of a reve- 
nue producing character in order that the cost 
of the same or some part thereof, improve- 



ments or extensions thereto may be paid from 
receipts therefrom including in Tallahassee 
only rentals, leases and sales to both public and 
nonpublic agencies through the issue and sales 
or disposition of revenue bonds, notes or cer- 
tificates of said commission. The building, fa- 
cilities and works which said commission is 
hereby authorized to acquire, construct, oper- 
ate, maintain, improve and extend are: 

(a) Such water control and conservation 
and facilities or works in connection therewith 
as are authorized by and are in conformity with 
the provisions of the Florida department of 
water resources law. 

(b) Toll bridges or tunnels, and toll roads 
wherever the same are connected with or form 
a part of the state system of public roads. The 
location and construction of same shall first be 
approved by the state road department. 

(c) To accept as a gift or grant or to pur- 
chase or lease from the federal government any 
personal property or any real property, fixtures 
or appurtenances thereto, located in the state, 
payment for which can be made from the reve- 
nues derived therefrom, which will be used in 
the development of the agriculture, forest and 
reforestation of the state or such property as 
will provide recreation for the public and citi- 
zens of the state. 

(d) It is expressly declared that said com- 
mission shall not be authorized, 1. except as is 
provided in §288.13, to acquire, own or con- 
struct any buildings, facilities or works which 
are to be maintained and operated solely for 
municipal or local purpose; and 2. to so ac- 
cept, purchase or lease from the federal gov- 
ernment any property or business ordinarily 
owned and operated by private business; pro- 
vided, however, this provision shall not prohibit 
or limit such purchase, acceptance of gift or 
lease of surplus property to be used for non- 
competitive government purposes. 

(e) Public buildings, facilities and addi- 
tions or improvements to existing buildings and 
facilities for ultimate use in connection with 
any of the several state institutions, depart- 
ments, bureaus, boards or commissions, and in 
furtherance of this paragraph, the board of 
commissioners of state institutions and the 
state board of education are authorized to co- 
operate with the commission and to do and per- 
form all acts and things necessary thereto. Any 
property acquired by the commission under the 
provisions of this chapter may ultimately be 
conveyed to the state free and clear of all debt 
or other encumbrance. 

(f ) Said commission is hereby authorized to 
collect reasonable rentals, tolls or charges for 
the use of public buildings, facilities or works 
constructed, acquired or owned by it and for 
the products and services of the same exclu- 
sively for the purpose of paying the expenses 
of improving, repairing, maintaining and oper- 
ating its facilities and properties and paying 
the principal and interest on its obligations. 
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Said commission is authorized by reasonable 
regulations to prescribe for the use of buildings, 
facilities, works or projects owned and operated 
by it, the amount of rentals, tolls or charges 
and may make and enter into contracts with 
any municipality, district, county or other po- 
litical subdivision, board, commission, agency 
or department of the state for the use of said 
projects or sale of the products or services 
thereof; provided, that the receipts from any 
project shall not be expended on any other proj- 
ect except as provided in subsection (12) hereof, 
(g) Provided, however, that the provisions 
of this chapter shall not be construed to au- 
thorize the construction, acquisition, owner- 
ship or operation by the commission of any 
project other than the class of projects referred 
to in this subsection. 

(7) To secure, assemble, study, map, plat 
and chart any and all data which may pertain 
to the governance, rehabilitation, welfare, 
health, transportation, commerce, marketing, 
finance, business, population, land use, sanita- 
tion, waterways, mineral resources, parks, wild 
life, public buildings and property; and the 
laws relating to social, economic or conserva- 
tional matters of the state, its political subdi- 
visions and its people for the purpose of ad- 
vising and assisting, proposing and recommend- 
ing to state administrative officers, the state 
legislature and the people of the state, plans 
for the future development, welfare and govern- 
ance of the state, in order that the state's plan 
of development may be co-ordinated, its eco- 
nomic resources be conserved and the welfare 
of its people be promoted. 

(8) (a) The commission is hereby author- 
ized and empowered to borrow money and 
incur obligations, as shall be deemed proper, 
to effectuate all or any of the purposes of 
this law and to pay any expense incident 
thereto. To enable the commission to borrow 
money for the purposes specified herein, it is 
hereby authorized and empowered to issue 
its negotiable bonds, notes or certificates in 
its own name; the form, denominations, rate 
of interest, amount, place of payment, manner, 
place and price of sale, date of retirement 
and terms of redemption prior to maturity 
of said bonds, notes or certificates shall be 
fixed by said commission. In no case shall any 
such bonds, notes or certificates bear interest 
at a rate greater than six per cent per annum, 
or be sold at such price that the net interest 
cost to the commission shall exceed six per 
cent to the respective maturities thereof. In 
no case shall any such bonds, notes or certifi- 
cates mature later than thirty years from date 
of issue, except bonds, notes or certificates 
payable in whole or in part from tolls collected 
on the project to be financed; in no case 
shall such toll bonds mature later than forty 
years from date of issue. Provided, however, 
that the commission shall not borrow money 
for the purposes specified herein and issue and 
sell its bonds, notes or certificates except after 
public competitive bidding and sale thereof 
to the highest bidder; and after approval by 



the state board of administration as to legal 
and fiscal sufficiency. Nothing herein shall 
ever be construed to permit the pledge of the 
second gas tax referred to in §208.04(4), be- 
yond the life of §16, Art. IX, of the state 
constitution. 

(b) The bonds, notes or certificates auth- 
orized under this chapter shall be issued by 
resolution approved by at least eight of the 
members of the commission; they shall be ex- 
ecuted and signed by its chairman or vice- 
chairman and attested by its secretary or as- 
sistant-secretary, or such other officer as may 
be designated by resolution of the commis- 
sion, under the seal of said commission and 
such execution and attestation may be with 
an engraved, imprinted, lithographed, or other- 
wise reproduced facsimile signature of such 
chairman or vice-chairman and secretary or 
assistant-secretary, or such other officer as 
may be designated by resolution of the com- 
mission; provided, however, that at least one 
signature required to be placed thereon shall 
be manually subscribed. The bonds, notes or 
certificates shall recite that they are issued 
under authority of this chapter which shall 
be referred to by number of chapter and date 
of approval. The said bonds, notes or certifi- 
cates of each separate issue shall be consecu- 
tively numbered and shall be recorded by 
the secretary of the commission in a book to 
be kept for that purpose. 

(9) This chapter shall, without reference 
to any other act of the legislature, be full au- 
thority for the issuance and disposition of the 
bonds, notes or certificates herein authorized, 
and all of same shall have all the qualities of 
negotiable paper under the law merchant, and 
shall not be invalid for any irregularity or de- 
fect in the proceedings for the issue and sale 
thereof, and shall be incontestable in the hands 
of bona fide purchasers or holders thereof for 
value; payment of said bonds, notes and cer- 
tificates may be secured by a pledge or deed 
of trust of revenue from the project for the 
account of which same are issued. The pro- 
visions of this law shall constitute an irrepeal- 
able contract between the commission and the 
holders of any bonds, notes or certificates is- 
sued pursuant to the provisions hereof. Under 
no circumstances shall any bonds, notes or cer- 
tificates issued under this chapter or any other 
indebtedness created by the commission be con- 
strued as an obligation of the state, nor shall 
the state under any theory be bound therefor. 
They shall be solely and only the obligations of 
the commission in its corporate and representa- 
tive capacity and shall be secured only by such 
revenues as shall be pledged as security for the 
payment thereof. 

(10) It is the intention of this statute that 
maturities shall be adjusted to the anticipated 
revenue so that the same may be promptly paid 
when they mature. In the event said commission 
should be unable to pay any obligation at its 
maturity it is hereby authorized to issue re- 
funding bonds, notes or certificates with ex- 
tended maturities which will enable it to pay 
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them from future revenues or such refunding 
bonds, notes or certificates may be issued to 
refinance outstanding bonds, notes or certifi- 
cates which are to be surrendered pursuant to 
redemption provisions or with consent of the 
holder or holders thereof. The rentals, tolls or 
charges for any project acquired and financed 
hereunder through the issuance of bonds, notes 
or certificates which are payable from the reve- 
nues of such project shall be fixed charges and 
collected so that such revenues will be suf- 
ficient to pay cost not otherwise provided for 
operating and maintaining said project and 
paying the interest on and principal of such 
bonds, notes or certificates as the same become 
due, and if in any year the net revenue from 
any project be in excess of the amount pro- 
vided to be set apart in such year to pay such 
principal and interest, such excess shall serve 
as a basis for the future reduction in such 
rentals, tolls or charges and may be used for 
the purchase or retirement of the bonds, notes 
or certificates issued for account of said proj- 
ect, the cost of improvements and extensions to 
such project or if and to the extent specified 
in the proceedings for the issuance of said 
bonds, notes or certificates such balance, if any, 
may be applied unpledged to pay the currently 
due amounts or maturities and interest of any 
other project for the same institution, board or 
agency. Provided, however, that if there be no 
additional project for the same institution, 
board or agency such surplus shall be applied 
towards calling any or all outstanding bonds, 
notes or certificates if they be callable, or if not 
callable, shall be applied towards the purchase 
of said bonds at the best price obtainable. The 
net income of said commission from each proj- 
ect shall be held separate and shall not be 
used for the payment of principal or interest 
of bonds, notes or certificates issued against 
any other project except as provided in this 
section. 

(11) It is expressly provided : 

(a) That nothing in this chapter shall be 
construed as vesting in said commission the 
power, right or privilege to engage in private 
enterprise or business for profit; and 

(b) That nothing in this chapter shall au- 
thorize the purchase, condemnation or other 
acquisition by the commission of the properties 
or securities of privately owned utilities or 
any part of same. 

(12) The commission is hereby authorized 
and directed to proceed with the acquisition of 
land and buildings thereon now needed or to be 
needed for use in whole or in part by any 
agency, board, bureau or commission of the 
state, such acquisition to be within the area 
defined by the board of commissioners of state 
institutions for the long range development of 
the proposed capitol center ; and 

(a) To construct, acquire, own and operate 
buildings and facilities thereon, such buildings 
and facilities to be financed by the revenue 
they yield, through the issuance of revenue 
certificates ; 

(b) To have specific authority in financing 



the acquisition, construction and operation of 
such buildings and facilities, to utilize rentals 
to both public and nonpublic agencies as well 
as any regularly appropriated state or other 
public funds; provided, however, that no reve- 
nue from lands, buildings or facilities now 
owned by the state may be pledged to finance 
the acquisition of land, buildings or facilities 
pursuant to the provisions of this law, except 
revenue from land, buildings or facilities pur- 
chased or acquired pursuant to the provisions 
of this law. 

(13) Subsections (6) and (12) shall be 
liberally construed to effectuate the objectives 
and purposes thereof and the public policy of 
the state as hereby declared. 

History.— §§5, 6, ch. 15861, 1933; CGL 1936 Supp. 4151(114), 
(115); §|3, 4, ch. 20509, 1941; §3, ch. 22821, 1945; (6) §1, ch. 
26851, (14), (15) n. §§2, 3, Ch. 26851, 1951; §11, ch. 29788, 
1955; (10) (b) §2, ch. 57-57; §2, ch. 65-173; §3, ch. 65-178; §2, 
Ch. 65-255; §2, ch. 65-525. 

Note. — Formerly §420.06. 

288.151 Issuance of bonds, notes, etc., of 
commission. — 

(1) The commission shall further have 
power and be authorized, notwithstanding 
the provisions of any other law or laws 
to the contrary, to issue its bonds, notes or 
certificates as provided in this chapter for the 
purpose of refunding any outstanding bonds, 
notes or certificates theretofore issued for any 
project or projects or for the purpose of such 
refunding combined with the acquisition or 
construction of any new project or projects, 
or the improvement of any existing project 
or projects, or any combination of two or more 
projects, whether new projects or existing 
projects; provided, however, that the outstand- 
ing bonds, notes or certificates shall mature 
or be callable prior to maturity not later than 
seven years after the date of issuance of the 
new bonds, notes or certificates issued to re- 
fund such outstanding bonds, notes or certifi- 
cates. Pending the payment of the principal 
of and interest on any such outstanding 
bonds, notes or certificates which mature after 
the date of issuance of such new bonds, notes 
or certificates, a sufficient amount of the pro- 
ceeds of such new bonds, notes or certificates 
shall be held irrevocably in trust and used 
only for the payment of the principal and in- 
terest of, and redemption premiums, if any, 
on said outstanding bonds, notes or certificates 
at or prior to the maturity or first call date 
thereof. Such trust fund may be invested and 
reinvested during such period only in direct 
obligations of the United States maturing not 
later than the dates upon which the moneys 
in said fund will be needed for such purposes. 

(2) No approval or consent of any other 
state board, body, agency or official shall be re- 
quired for the issuance of such bonds, notes 
or certificates for such purposes as provided 
in this section, except the approvals and con- 
sents which are required for the issuance of 
bonds, notes or certificates for other projects 
or purposes under the provisions of this 
chapter. 

History.—;!, ch. 57-209; SI, ch. 65-525. 
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288.152 Pledge of excess rentals and reve- 
nues. — The commission shall further have 
power and be authorized, notwithstanding any 
provisions of this chapter or of any other law 
or laws to the contrary, to pledge any excess 
rentals or revenues derived or to be derived 
from any project or projects for the payment 
of the principal of and interest, and reserves 
therefor, on any bonds, notes or certificates 
issued to finance any other project or projects 
or combination of two or more projects; sub- 
ject, however, to the rights of the holders of 
any other obligations for which such rentals 
or revenues are pledged. The words "project" 
or "projects," as used in this section, shall 
mean either new projects to be constructed, 
existing projects being refinanced, either sep- 
arately or in connection with new projects be- 
ing constructed, or existing projects not being 
refinanced. 

History.— §1, ch. 67-209. 

288.153 Bonds or revenue certificates; legal 
investments and security. — Subject to the re- 
strictions and limitations of chapters 656-661, 
665-667 inclusive, and notwithstanding any 
other restrictions on investments contained in 
any law of this state, the state and all public 
officers, municipal corporations, political sub- 
divisions and public bodies, all banks, bankers, 
trust companies, savings banks, building and 
loan associations, savings and loan associa- 
tions, investment companies, insurance com- 
panies, insurance associations, and all persons 
carrying on an insurance business, and all exe- 
cutors, administrators, guardians, trustees, 
and other fiduciaries may legally invest any 
sinking funds, moneys, or other funds belong- 
ing to them or within their control in bonds or 
revenue certificates of the Florida state im- 
provement commission or the Florida develop- 
ment commission issued under the authority 
of former chapter 420, prior to its repeal, or 
under the authority of chapter 288, provided 
that such bonds or certificates have been ap- 
proved by the state board of administration 
as to their legal and fiscal sufficiency and have 
been validated by a court of competent juris- 
diction, and such bonds or certificates shall be 
authorized security for all public deposits, in- 
cluding, but not restricted to, deposits as au- 
thorized in §18.10, chapter 136, and chapter 
237, it being the purpose of this section to 
authorize any person, firm or corporation, asso- 
ciation, political subdivision, body and officer, 
public or private, to use any funds owned 
or controlled by them, including, but not 
limited to, sinking, insurance, investment, 
retirement, compensation, pension and trust 
funds, and funds held on deposit, for the pur- 
chase of any such bonds or certificates, up to 
the amount as authorized by law to be invested 
in any type of security, including United States 
government bonds. 

History.— §1, ch. 59-389. 



288.16 Commission; bonds, notes, etc.; cer- 
tain private sales authorized. — 

(1) The commission is hereby authorized to 
sell bonds, notes or certificates issued by said 
commission at private sale to reconstruction 
finance corporation or to any other similar 
United States governmental agency; provided 
that the sale of said bonds, notes or certificates 
shall be made at not less than par and that the 
interest rate thereon be not greater than five 
per cent per annum. In the event an offer of 
an issue of Florida development commission 
bonds, notes or certificates at public sale pro- 
duces no bid. or in the event all bids received 
contain excessive interest rates or other terms 
which, in the judgment of the commission, 
jeopardize the successful financing of the 
project and are therefore rejected, the commis- 
sion is authorized to negotiate for the sale of 
such bonds, notes or certificates under such 
rates and terms as are acceptable, or to transfer 
or dispose of them in payment of any indebted- 
ness, work, material, service or other expense 
incurred in acquiring, constructing and supply- 
ing the project, facility or facilities for which 
the bonds, notes or certificates were author- 
ized; provided, however, that no such bonds, 
notes or certificates shall be so sold or deliv- 
ered on terms less favorable to the commission 
than the terms contained in any bids rejected 
at the public sale thereof, or the terms con- 
tained in the notice of public sale if no bids 
were received at such public sale. 

(2) The provisions of this section shall be 
cumulative, and shall not repeal any other law 
relating to the subject matter hereof. 

History.— §§1, 2, ch. 25264, 1949; (1), |1, ch. 26834, 1951; 
111, ch. 29788, 1955; (1) §1, ch. 57-58. 
Note.— Formerly §420.061. 

*288.17 Purchase or construction of state 
buildings; pledge of funds appropriated. — 

(1) Any state agency is authorized to 
pledge any funds which may be appropri- 
ated by the Legislature for the use by such 
agency for expenses for the payment of service 
charges necessary to pay the interest and re- 
tire the principal serially on revenue certifi- 
cates issued by the Florida Development Com- 
mission upon approval of the State Board of 
Administration, the proceeds of which are used 
for the purchase or construction of buildings, 
individually or jointly with other state agen- 
cies, for the use as office space. However, be- 
fore any purchase or construction of office 
buildings to be financed hereunder is made 
prior approval within the past four years must 
be given by the Legislature as to each project. 
The authority to pledge funds herein provided 
for is expressly limited to any funds as, if 
and when appropriated, in that the Legislature 
is under no obligation to make any future ap- 
propriation. 

(2) The Florida Development Commission is 
authorized to issue interest bearing revenue 
certificates for construction of all state build- 
ings approved by the Legislature in its appro- 
priation acts and requested by the Board of 
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Commissioners of State Institutions or by the 
Board of Regents. 

History.— §1, ch. 29831, 1955; §1, ch. 65-512; §1, ch. 67-603. 

•Note. — Sections 2 and 3, ch. 67-603 appropriated funds from 
the general revenue fund or from proceeds of sale of revenue 
certificates for fixed capital outlay — buildings and improve- 
ments, however, the governor vetoed the moneys involved. 

288.18 Planning, promoting and supervising 
state building projects. — 

(1) The board of commissioners of state 
institutions shall be responsible for promoting 
any state building project financed as provided 
by law in any community where a state build- 
ing is needed. 

(2) Whenever the Florida development 
commission and the board of administration 
shall find a building project financially feasi- 
ble, all state agencies, commissions, bureaus 
or branch offices of any department occupying 
rented office space in the area, shall occupy 
space in the state building to the extent that 
space is available. 

(3) Any state agency required to occupy 
space by the board of commissioners of state 
institutions may contract for such space and 
pledge such rentals as are provided and appro- 
priated by the legislature for the purpose of 
financing the retirement of revenue certificates 
for the lifetime of any issue. 

(4) The board of commissioners of state in- 
stitutions may make the Florida development 
commission its agent in the planning and the 
supervision of the buildings, including the col- 
lection of rentals and the maintenance of 
buildings and sale of certificates. 

History.— §2, ch. 29831, 1955. 

288.19 Records, accounts, and reports. — 

(1) Full, detailed and accurate records and 
accounts shall be kept of all proposals, acts, 
proceedings, orders, determinations, receipts, 
disbursements and expenditures made or con- 
templated by, or under the authority of, the 
commission hereby provided for, all of which 
shall be kept open for public inspection and 
review at all reasonable times, and said com- 
mission shall, from time to time, publish the 
details of its activities in such form, as shall be 
deemed best calculated to serve the purpose of 
giving full publicity to all transactions had by, 
or proposed to said commission for its approval. 
Provided, however, said commission shall pub- 
lish such report of its activities at least three 
times annually. 

(2) The commission shall make to the gov- 
ernor an annual report, setting forth in ap- 
propriate detail the business transacted during 
the year, and the condition of the commission 
at the close of the year. Such annual reports 
shall be accompanied by duly certified audits 
of the accounts of the commission. The com- 
mission shall furnish to the governor such ad- 
ditional reports and information as he shall 
from time to time require. 

History.— I §7, 12-A, ch. 15861, 1933; COL 1936 Supp. 4151 
(116), 4151(122); §6, ch. 20509. 1941; §11, ch. 29788, 1955. 
Note Formerly §420.07. 



288.20 Revenue to be deposited in state 
treasury. — 

(1) All moneys received by the commission 
from whatever source shall be deposited in the 
state treasury to the credit of the proper funds. 
All disbursements shall be by warrants to be 
issued by the state comptroller only after re- 
ceipt of a voucher signed by the executive di- 
rector or other officer designated by the com- 
mission. Said vouchers shall include such in- 
formation as may be required by the comptrol- 
ler. When the warrants are chargeable to a 
trust fund, such vouchers shall also be ac- 
companied by such additional documents as 
may be provided for in the trust provisions 
under which such moneys are received. 

(2) The moneys on deposit with the state 
treasurer as ex-officio treasurer of the commis- 
sion, on July 1, 1959, shall be deposited in the 
state treasury as provided in subsection (1) 
above; provided, however, that all moneys 
which are identifiable with the revenue bond 
department of the commission shall be deposit- 
ed in the fund to be known as the revenue bond 
fee trust fund. 

History.— §8, ch. 15861, 1933; COL 1936 Supp. 4151 (117); 
$5, ch. 20509, 1941; §4, ch. 22821, 1945; §11, ch. 29788, 1955; 
§1, Ch. 59-228; (2) §2, Ch. 61-119. 

Note.— Formerly §420.08. 

288.201 Custodian of investments. — The 

state treasurer shall be the custodian of all 
securities owned by the commission and it shall 
be the duty of the state treasurer to collect the 
interest, or other income on, and the principal 
of such securities in his custody as the said 
sums become due and payable, and to deposit 
the same, when so collected, into the fund to 
which the investments belong. 

History.— $2, ch. 59-228. 

288.202 Revenue bond fee trust fund. — The 

revenue bond fee trust fund created in §288.20 
(2) shall be maintained as a separate fund. The 
cash balance of this fund plus the amounts paid 
out but not reimbursed shall never exceed the 
sum of one hundred twenty-five thousand 
dollars. Upon the termination of the revenue 
bond program of the commission, the balance 
in such fund shall be deposited in the general 
revenue fund unallocated. All direct out-of- 
pocket expenses of the commission incident to 
the issuance and sale of any bonds, notes or 
certificates issued under the provisions of chap- 
ter 288 shall be paid from this fund. Such 
expenses shall include but not be limited to, 
costs of validating, printing and delivery of the 
bonds, printing of the prospectus and publica- 
tion of notice of sale of the bonds. All expenses 
paid for and on behalf of any bond issue shall 
be reimbursed to the revenue bond fee trust 
fund from the proceeds of the sale of the bonds. 

History.— §2, ch. 59-228; §2, ch. 61-119. 

288.203 Revenue bond department, ex- 
penses. — The general administrative expenses 
of the revenue bond department of the commis- 
sion shall be paid from the revenue bond fee 
trust fund, pursuant to budgets filed with and 
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approved by the state planning and budget 
commission. Only salaries of personnel of the 
revenue bond department of the commission 
and necessary administrative expenses inci- 
dent thereto shall be paid from this fund in 
addition to the expenses authorized in §288.202. 

History.— §2, ch. 59-228; §2, ch. 61-119; §§2, 3, ch. 67-371. 

288.204 Fee schedule. — The commission shall 
adopt a schedule of fees, to be approved by the 
state board of administration before becoming 
effective, which may be revised from time to 
time as conditions warrant and with the ap- 
proval of the state board of administration, de- 
signed so that the revenue bond fee trust fund 
established in §288.202, will be reimbursed for 
the amount expended for general administrative 
expenses of the revenue bond department. The 
fees charged to each bond issue shall be paid 
from the proceeds of the sale of the bonds and 
shall be deposited in the revenue bond fee 
trust fund. 

History.— §2, ch. 59-228; §2, ch. 61-119. 

288.21 Existing rights and powers not im- 
paired. — This chapter shall not be construed as 
in conflict with any right or power vested in 
any municipality or political subdivision of the 
state, but it is intended to create a state agency 
with authority to own, operate, manage and 
maintain only the classes of projects specified 
in this chapter. 

History.— §9. ch. 15861, 1933; COL 1936, Supp. 4151 (118); 
§5, ch. 22821, 1945; §11, ch. 29788, 1955. 
Note.— Formerly §420.09. 

288.22 Members not liable for obligations 
of commission. — The members of the commis- 
sion each and several, shall not be liable per- 
sonally for any debt or obligation created by 
the commission. 

History.— §10, ch. 15861, 1933; CGL 1936 Supp. 4151(119); §11, 
Ch. 29788, 1955. 
Note.— Formerly §420.10. 

288.23 Commission authorized to acquire 
roads and bridges. — 

(1) The commission is authorized and em- 
powered, upon the application of any county 
or counties evidenced by resolution of the board 
or boards of county commissioners thereof, to 
acquire by purchase, gift or eminent domain 
and/or to construct within such county or coun- 
ties so making application therefor, any road or 
bridge, including the acquisition of necessary 
rights-of-way therefor, connecting state high- 
ways within such county or counties, provided, 
however, in the event the said commission shall 
determine, agree or contract to build or con- 
struct any road or bridge under the provisions 
hereof then it shall so advise the state road de- 
partment of such determination, agreement or 
contract and shall give the state road depart- 
ment complete copies of all documents, agree- 
ments, resolutions, contracts, and instruments 
relating to such matter and shall request the 
state road department to do such construction 
work including the acquisition of necessary 
rights-of-way, planning, surveying and actual 



construction of such project and shall also 
transfer to the credit of state road department 
in the treasury of the state the funds herein- 
after provided for such projects and the state 
road department shall thereupon be authorized, 
empowered and directed to proceed with such 
construction, including the acquisition of neces- 
sary rights-of-way, and to use the said funds 
for such work, and no other work, in the same 
manner that it is now authorized to use the 
funds otherwise provided by law for its use in 
construction of roads and bridges. 

(2) The authority herein and hereby con- 
ferred to acquire rights-of-way shall be con- 
strued to extend to and include the acquisition 
of new rights-of-way separately to be used in 
the future for the construction of new roads 
and new bridges and for the acquisition of 
rights-of-way to be used in the future for 
widening or four-laning or extending, or other- 
wise, improving existing state roads, and 
bridges. Provided, however, that no rights-of- 
way shall be acquired hereunder except for use 
in the construction of roads and bridges that 
have been prior to such acquisition legally 
designated as state roads and bridges, and 
provided further, that if any provision or any 
part of any provision of this amended section 
shall be held invalid, such invalidity shall not 
affect the validity of the remaining provisions 
of this amended section. The acquisition of 
rights-of-way as provided above separately and 
in advance of the construction of improvements 
on such rights-of-way, shall be and constitute 
a separate project or purpose under the provi- 
sions of this chapter or under the provisions of 
any other law or laws, and the commission shall 
be fully authorized to issue its bonds, notes or 
certificates in the manner provided in this 
chapter to finance the cost of the acquisition 
of such rights-of-way separately and in advance 
of the construction of improvements on such 
rights-of-way. 

History.— §1, ch. 23758, 1947; §11, ch. 29788, 1955; Jl, ch. 57-86. 
Note Formerly §420.12. 

288.24 Commission authorized to acquire 
ferries and toll ferries. — 

(1) The commission be and it is hereby au- 
thorized : 

(a) To acquire, own, maintain, and operate 
ferries and toll ferries wherever the same are 
connected with or form a part of or are auxil- 
iary to the state system of public roads. 

(b) To fix and collect reasonable rentals, 
tolls or charges for the use of any ferries op- 
erated by or under agreement with the said 
commission. 

(c) To enter into a contract or contracts 
with the state road department for the acquisi- 
tion, maintenance or operation of any such 
ferry or ferries. 

(2) That the acquisition, ownership, main- 
tenance and operation of said ferries and toll 
ferries be exercised in accordance with existing 
laws governing the powers of said commission 
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in connection with other buildings, facilities, 
additions, and improvements. 

History.— §§1-4, ch. 25009, 1949; §11, ch. 29788, 1955. 
Note.— Formerly §420.121. 

288.26 Financing by commission. — The ac- 
quisition or construction of such road or bridge 
may be financed by the commission through the 
issuance and sale of revenue certificates, bonds 
or debentures, such issuance and sale to be in 
accordance with the provisions and require- 
ments of §288.15; provided, however, that as to 
any noncallable, unmatured bonds or certifi- 
cates outstanding which the holder or holders 
thereof are willing to surrender in exchange 
for new bonds of the same unit or authority 
bearing the same or a lower rate of interest, 
which new bonds may be issued for the sole 
purpose of establishing a more advantageous 
maturity schedule by such exchange may be 
effected by negotiation and, when a part of an 
expanded funding program, only the amount of 
new bonds or certificates in excess of the orig- 
inal outstanding principal amount shall be 
required to be sold by advertised bids, and 
the commission and the state board of ad- 
ministration are authorized to take such ac- 
tion and perform such duties as may be 
necessary to give effect to this provision; 
provided, further, that any and all revenue 
certificates, bonds or debentures issued by 
the said commission under the provisions of 
§288.15 or under the provisions of §§288.23, 
288.24, 288.26-288.30, shall have printed in the 
body and upon the face and as a part thereof 
the following language : "This instrument is an 
obligation of the commission in its corporate 
and representative capacity and is secured 
only by such revenue as shall be pledged as 
security for its payment and is not an obliga- 
tion of the state, nor of any county of the 
state and will not and cannot be paid, re- 
deemed, satisfied nor liquidated with tax 
funds of the said state nor of any county of 
the state, except that the foregoing limitations 
shall not apply to any tax funds or other 
funds paid or agreed to be paid by the 
state road department to the commission pur- 
suant to authority of law as rentals charges or 
purchase payments which tax funds or other 
funds so paid or payable have been set forth in 
the face of this certificate." 

History.— §2, ch. 23758, 1947; §1, ch. 26336, 1949; §11, ch. 
29788, 1955. 
Note. — Formerly §420.13. 

288.27 Lease or sale by commission. — The 

commission is authorized and empowered to 
lease or sell such roads or bridges so acquired 
or constructed to the state road department, 
upon such terms and conditions as will secure 
sufficient revenue for paying all cost incurred 
in connection with the acquisition or construc- 
tion of such roads or bridges and which will 
represent the fair market value thereof for 
leasehold and for purchase purposes. 

History.— §3, Ch. 23758, 1947; §11, ch. 29788, 1955. 
Note. — Formerly §420.14. 

288.28 Road department authorized to pur- 
chase. — The state road department is hereby 



authorized and empowered to lease or purchase 
from the commission such roads or bridges as 
may have been acquired or constructed under 
the provisions of §288.23 and to pay either the 
rental or the purchase price from the surplus 
gasoline taxes which may in the future accrue 
to the credit of the county or counties in which 
the road or bridge is located, under the pro- 
visions of §16, Art. IX of the state consti- 
tution. 

History.— §4, ch. 23758, 1947; am. §1, ch. 26768, 1951; 
§11, ch. 29788, 1955. 
Note Formerly §420.15. 

288.281 Financing construction or acquisi- 
tion of roads and bridges; additional method. — 

(1) Upon request of any county, any road 
or bridge district, or any authority, evidenced 
by a resolution duly adopted by the governing 
body thereof, the commission is authorized and 
empowered to issue and sell interest bearing 
bonds, notes, or certificates in its own name for 
and on behalf of said county, road or bridge 
district, or authority, for the purpose of financ- 
ing the construction of roads or bridges within 
the county, district, or authority, or the acquisi- 
tion of rights-of-way for such roads. The gov- 
erning body of the county, district, or authority 
may request in said resolution that the com- 
mission construct or acquire said project by 
and through its statutory agent, the state road 
department. 

(2) Any county, road or bridge district, or 
authority making application to the commission 
pursuant to this section may prescribe the 
terms, conditions, and limitations under which 
said bonds, notes, or certificates shall be issued 
and sold and the proceeds of the sale of said 
bonds, notes, and certificates shall be applied. 

(3) Any bonds, notes or certificates issued 
by the commission pursuant to this section may 
be secured by and payable as to both principal 
and interest, in whole or in part, from the 
twenty per cent surplus gasoline tax funds 
accruing under the provisions of §16, Art. IX 
of the state constitution, tolls or other revenue 
derived from the operation of the project, or 
ad valorem taxes or any combination thereof 
that may be legally available to said county, 
road or bridge district, or authority. If au- 
thorized by the state road department bonds, 
notes, or certificates may be additionally se- 
cured by and payable as to both principal and 
interest from legally available eighty per cent 
surplus gasoline tax funds accruing to the 
state road department under the provisions of 
§16, Art. IX of the state constitution. 

(4) This section is intended to be cumula- 
tive of other powers granted to the Florida 
development commission, the state road depart- 
ment, the counties, districts, and authorities un- 
der other provisions of law and is not intended 
to repeal, abrogate or modify any such provi- 
sions. 

History.— §1, ch. 61-433. 

288.29 Ratifying prior transactions. — Any 

transaction heretofore consummated, or in the 
process of consummation, in whole or in part, 
concerning the acquisition, condemnation, fi- 



1322 



Ch. 288 



FLORIDA DEVELOPMENT COMMISSION 



Ch. 288 



nancing, construction, lease or sale of any such 
road or bridge within the intentment of 
§§288.23, 288.24, 288.26-288.30, be and the 
same is hereby ratified, legalized and con- 
firmed. 

History 55, ch. 23758, 1947; 811, ch. 2B788, 1955. 

Note.— Formerly §420.16. 

288.30 Cumulative provisions. — Sections 
288.23, 288.24, 288.26-288.29 are intended to 
be cumulative of other powers granted to the 
commission and the state road department un- 
der other provisions of law, and are not in- 
tended to repeal, abrogate or modify any such 
provisions. 

History.— §6, ch. 23758, 1947; §11, ch. 29788, 1955. 
Note.— Formerly §420.17. 

288.31 Armories; financing construction au- 
thorized. — 

(1) The commission shall have the power 
to borrow money and incur obligations by way 
of bonds, notes or revenue certificates and is- 
sue such obligations for the purpose of finan- 
cing either in whole or in part the construc- 
tion of armories in such counties and munici- 
palities as designated by the state armory 
board. The authority hereby conferred shall 
empower the said commission to issue such cer- 
tificates or bonds for the financing of the share 
or portion of the cost to be borne by a county 
or municipality when required by the provi- 
sions of a grant of funds from the state or the 
federal government or any other source, or to 
authorize the borrowing and issuing of obli- 
gations for financing such an armory in its 
entirety. Bonds, notes or certificates issued 
hereunder shall be issued in conformity to all 
the provisions of former chapter 420, and the 
commission shall be empowered to fix the rent- 
als or charges to be collected for the purpose of 
the retirement or purchase of said obligations. 
The commission and the county or municipality 
shall be empowered to enter into such lease, or 
leases, as may be necessary to insure the pro- 
viding of sufficient funds to retire such obli- 
gations and when the said obligations shall 
have been fully paid, the armory shall be con- 
veyed to the state. Leases with the county or 
municipality under the terms of this section 
shall provide for the control of the building 
and its use to be vested in the military com- 
mander representing the armory board in ac- 
cordance with the provisions of §250.41. 

(2) For the purpose of determining the 
amount of the contribution of any county or 
municipality towards the requirement of match- 
ing state or federal funds, real estate provided 
or donated by such county or municipality may 
be considered as a portion of the contribution 
required to the amount of the fair appraised 
value of the same as determined by the armory 
board, and all lands, buildings and structures 
shall be conveyed to and become the property 
of the commission when it acts under the pro- 
visions of this section, the same to be conveyed 
to the state when all obligations against same 
shall have been paid in full. 



(3) Nothing in this section shall be con- 
strued as authorizing the pledging, mortgaging 
or otherwise hypothecating the real estate and 
armory building, but the obligations issued 
hereunder shall pledge only the income from 
the armory building as covered in its rental 
by the county or municipality or from other 
sources. 

(4) The purpose of this section is to provide 
a means for financing and supplying the funds 
necessary to be furnished by a county or mu- 
nicipality to meet and match funds made avail- 
able by the state or federal government on a 
matching basis or to provide the total amount 
of the construction costs of armories. 

(5) Counties and municipalities are hereby 
authorized and empowered to levy taxes not to 
exceed one mill to provide the funds necessary 
for the lease or leases herein provided and for 
the retirement of bonds or certificates of in- 
debtedness issued by the commission under the 
provisions of this section. 

(6) Nothing in this section, however, shall 
be construed to repeal any provision of chapter 
250, as amended in 1949. 

History.— 11, ch. 24200, 1947; §51, 2, ch. 25125, 1949; (2), 
§10, Ch. 26484, 1951; §11, Ch. 29788, 1955. 

Note.— Formerly §420.18. 
ci. — §130.02, County bond issue for construction. 
§193.32, Annual levy, limitations. 
§250.40, Armory board; how armories obtained. 

288.32 Urban planning assistance revolving 
trust fund. — 

(1) There is hereby created a revolving 
trust fund (hereinafter referred to as the 
"fund") which shall be known as the urban 
planning assistance revolving trust fund. 

(2) The fund shall be used exclusively for 
the purpose of paying the costs of any or all 
federal urban planning assistance projects, 
which shall be administered by the Florida de- 
velopment commission under the provisions of 
§701 of the federal housing act of 1954 or any 
successor thereto. Provided, however, that any 
moneys expended from the fund for any such 
project shall be repaid into the fund by the 
federal assistance grant upon receipt by the 
Florida development commission of the full 
amount of the federal grant for such project 
when such project has been completed in its 
entirety and reviewed and audited by the ap- 
propriate federal authorities. 

(3) An appropriation is hereby made from 
the general revenue fund of the state of Florida 
in the amount of forty-five thousand dollars 
which sum is to be paid into the fund created 
hereby. 

(4) Procedures for administering said fund 
shall be formulated by the agency or agencies 
concerned with the administration thereof. 

(5) Upon the completion, discontinuation or 
termination for any cause of all federal urban 
planning assistance projects under §701 of the 
federal housing act of 1954 or any successor 
thereto, or when for any other reason the fund 
created hereby is no longer needed to effectuate 
the purposes of this act, the full amount of the 
fund shall be paid over to and deposited in the 
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general revenue fund of the state of Florida 
and thereupon the provisions of this act shall 
be null, void and of no force nor effect. 

(6) This act shall be construed to have the 
effect of superseding any general or special law 
concerning the subject matter of this act or any 
part thereof, and shall be liberally construed so 
as to effectuate the purposes hereof. 

History.— SS 1-5, 7, ch. 63-459. 

288.33 School buildings; financing con- 
struction authorized. — 

(1) Upon the request of the board of public 
instruction of any county with the approval 
of the State Board of Education evidenced by 
a resolution duly adopted by the governing 
body of each of such boards, the Florida De- 
velopment Commission is authorized and em- 
powered to issue and sell interest-bearing rev- 
enue bonds, notes or certificates in its own 
name for the purpose of constructing, within 
the county, school buildings or additions there- 
to for rent, lease or purchase by the board of 
public instruction of the county. The Develop- 
ment Commission may, by contract, make the 
county board of public instruction its agent 
for the acquisition or construction of such 
school buildings, classrooms or facilities. 

(2) Any county board of public instruc- 
tion making application to the Development 
Commission pursuant to this section may pre- 
scribe the terms, conditions and limitations 
under which said bonds, notes or certificates 
shall be issued and sold and the proceeds of 
the sale of said bonds, notes and certificates 
shall be applied. 

(3) Under no circumstances shall any 
bonds, notes or certificates issued under this 
section by the commission be construed as an 
obligation of the state nor of its subdivisions 
nor shall the state or its subdivisions under 
any theory be bound therefor. They shall be 
solely and only the obligations of the commis- 
sion in its corporate and representative capac- 
ity and shall be secured only by such revenues 
as shall be pledged as security for the pay- 
ment thereof. 

(4) Any revenue bonds, notes or certifi- 
cates issued by the Development Commission 
pursuant to this section may be secured by a 
lease-purchase agreement executed by the 
county board of public instruction which agree- 
ment may remain in effect until the bonds and 



all interest thereon and any refunding thereof 
have been paid in full. As security for the 
rentals agreed to be paid under the terms of 
the lease-purchase agreement, the board of 
public instruction may pledge and agree to 
pay as such rentals any moneys legally avail- 
able for school purposes to such board of pub- 
lic instruction not prohibited by the Florida 
Constitution. Each county board of public in- 
struction requesting the construction of school 
buildings under this section shall annually re- 
quest in its budget sufficient funds to meet 
the annual rentals agreed to be paid the Flor- 
ida Development Commission for lease or pur- 
chase of said buildings. 

(5) As further security for the repayment 
of said revenue bonds, notes or certificates, the 
said county board of public instruction is au- 
thorized to pledge as rentals any funds which 
may be appropriated by the Legislature for 
school purposes to said county board of public 
instruction. The authority to pledge funds 
provided for in this subsection is expressly 
limited to any funds as, if and when appro- 
priated, in that the Legislature is under no ob- 
ligation to make any future appropriation. 

(6) Any county board of public instruc- 
tion requesting the Development Commission 
to construct school buildings pursuant to this 
section shall use said leased buildings for 
school purposes so long as a need exists there- 
for and until all of said revenue bonds, notes 
or certificates and the interest thereon, includ- 
ing any refundings thereof are paid in full; 
and thereupon title to said buildings shall vest 
in the county board of public instruction. 

(7) This section is intended to be cumula- 
tive to the other powers granted to the De- 
velopment Commission and is not intended to 
repeal or abrogate any such other powers. In 
financing school buildings pursuant to this sec- 
tion the Development Commission may utilize 
all the powers heretofore granted under this 
chapter. 

(8) No approval of any other state board, 
body, agency or official other than as specified 
herein, shall be required for the issuance of 
such revenue bonds, notes or certificates as 
provided in this section except the approval 
of the State Board of Administration and the 
State Bond Review Board in the manner now 
provided by law. 

History.— §1, ch. 67-428. 
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CHAPTER 289 
FLORIDA INDUSTRIAL DEVELOPMENT CORPORATION 
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Definitions. 

Industrial development corporation ; 
incorporation. 

Special corporate powers. 

Securities of industrial development 
corporation, authorized financial 
transactions. 

Membership, financial institutions ; 
loans to corporation, limitations. 

Membership duration; withdrawal. 

Powers of stockholders and members. 

Amendments to articles of incorpora- 
tion. 



289.011 Definitions. — As used in this act, the 
following words and phrases, unless differently 
defined or described, shall have the meanings 
and references as follows: 

(1) Corporation means a Florida industrial 
development corporation created under this act. 

(2) Financial institution means any banking 
corporation or trust company, savings and loan 
association, insurance company or related cor- 
poration, partnership, foundation, or other in- 
stitution engaged primarily in lending or invest- 
ing funds. 

(3) Member means any financial institution 
authorized to do business within this state 
which shall undertake to lend money to a cor- 
poration created under this act, upon its call, 
and in accordance with the provisions of this 
act. 

(4) Board of directors means the board of 
directors of the corporation created under this 
act. 

(5) Loan limit means for any member, the 
maximum amount permitted to be outstanding 
at one time on loans made by such member to 
the corporation, as determined under the pro- 
visions of this act. 

History.— §1, ch. 61-177. 

289.021 Industrial development corporation; 
incorporation. — 

(1) Twenty-five or more persons, a ma- 
jority of whom shall be residents of this 
state, who may desire to create an industrial 
development corporation under the provisions 
of this act, for the purpose of promoting, devel- 
oping and advancing the prosperity and eco- 
nomic welfare of the state and, to that end, to 
exercise the powers and privileges hereinafter 
provided, may be incorporated by filing in the 
office of the secretary of state : as hereinafter 
provided, articles of incorporation. The articles 
of incorporation shall contain: 

(a) The name of the corporation, which 
shall include the words "Industrial development 
corporation of Florida." 

(b) The location of the principal office of 
the corporation, but such corporation may have 
offices in such other places within the state as 
may be fixed by the board of directors. 

(c) The purposes for which the corporation 
is founded, which shall be to promote, stimulate, 



Conduct of corporation business and 

affairs. 
Surplus. 

Corporation depository. 
Comptroller; examination; reports. 
Meetings. 
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Dissolution. 
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289.091 

289.101 
289.111 
289.121 
289.131 
289.141 
289.151 
289.161 
289.171 

289.181 
289.191 
289.201 

develop and advance the business prosperity 
and economic welfare of Florida and its citi- 
zens; to encourage and assist through loans, 
investments or other business transactions in 
the location of new business and industry in 
this state and to rehabilitate and assist exist- 
ing business and industry; to stimulate and 
assist in the expansion of all kinds of business 
activity which will tend to promote the busi- 
ness development and maintain the economic 
stability of this state, provide maximum oppor- 
tunities for employment, encourage thrift, and 
improve the standard of living of the citizens 
of this state; similarly, to cooperate and act 
in conjunction with other organizations, public 
or private, in the promotion and advancement of 
industrial, commercial, agricultural and recrea- 
tional developments in this state ; and to provide 
financing for the promotion, development, and 
conduct of all kinds of business activity in this 
state. 

(d) The names and post office addresses of 
the members of the first board of directors, 
who, unless otherwise provided by the articles 
of incorporation or the bylaws, shall hold office 
for the first year of existence of the corporation 
or until their successors are elected and have 
qualified. 

(e) Any provision which the incorporators 
may choose to insert for the regulation of the 
business and for the conduct of the affairs of 
the corporation and any provision creating, 
dividing, limiting and regulating the powers of 
the corporation, the directors, stockholders or 
any class of the stockholders, including, but 
not limited to a list of the officers, and pro- 
visions governing the issuance of stock certi- 
ficates to replace lost or destroyed certificates, 
provided that no provision shall be contained 
for cumulative voting for directors. 

(f ) The amount of authorized capital stock 
and the number of shares into which it is di- 
vided, the par value of each share, and the 
amount of capital with which it will commence 
business and, if there is more than one class 
of stock, a description of the different classes; 
the names and post office addresses of the sub- 
scribers of stock and the number of shares sub- 
scribed by each. The aggregate of the subscrip- 
tion shall be the minimum amount of capital 
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with which the corporation shall commence 
business which shall not be less than one hun- 
dred thousand dollars. The articles of incor- 
poration may also contain any provision con- 
sistent with the laws of this state for the regu- 
lation of the affairs of the corporation. 

(g) The articles of incorporation shall be 
in writing, subscribed by not less than nine 
natural persons competent to contract and ac- 
knowledged by each of the subscribers before 
an officer authorized to take acknowledgments 
and filed in the office of the secretary of state 
for approval. A duplicate copy so subscribed 
and acknowledged may also be filed. 

(h) The articles of incorporation shall re- 
cite that the corporation is organized under the 
provisions of this act. 

(2) The secretary of state shall not ap- 
prove articles of incorporation for a corpora- 
tion organized under this act until a total of 
at least fifteen national banks, state banks, 
savings banks, industrial savings banks, fed- 
eral savings and loan associations, domestic 
building and loan associations, or insurance 
companies authorized to do business within 
this state, or any combination thereof, have 
agreed in writing to become members of said 
corporation. The written agreement shall be 
filed with the secretary of state with the arti- 
cles of incorporation and the filing of same 
shall be a condition precedent to the approval 
of the articles of incorporation by the secre- 
tary of state. Whenever the articles of incor- 
poration shall have been filed in the office of 
the secretary of state and approved by him, 
and all filing fees and taxes prescribed by 
chapter 608, have been paid, the subscribers, 
their successors and assigns shall constitute a 
corporation, and said corporation shall then be 
authorized to commence business, and stock 
thereof to the extent herein or hereafter duly 
authorized may from time to time be issued. 

History.— §2, ch. 61-177. 

289.031 Special corporate powers. — In fur- 
therance of its purposes and in addition to the 
powers now or hereafter conferred on busi- 
ness corporations by the provisions of chapter 
608, the corporation shall, subject to the re- 
strictions and limitations herein contained, have 
the following powers: 

(1) To elect, appoint and employ officers, 
agents and employees; to make contracts and 
incur liabilities for any of the purposes of the 
corporation; provided, that the corporation 
shall not incur any secondary liability by way 
of guaranty or endorsement of the obligations 
of any person, firm, corporation, joint stock 
company, association or trust, or in any other 
manner. 

(2) To borrow money from its members and 
the small business administration and any other 
similar federal agency, for any of the purposes 
of the corporation; to issue therefor its bonds, 
debentures, notes or other evidences of indebt- 
edness, whether secured or unsecured, and to 
secure the same by mortgage, pledge, deed of 
trust or other lien on its property, franchises, 



rights and privileges of every kind and nature 
or any part thereof or interest therein, without 
securing stockholder or member approval; pro- 
vided, that no loan to the corporation shall be 
secured in any manner unless all outstanding 
loans to the corporation shall be secured equal- 
ly and ratably in proportion to the unpaid 
balance of such loans and in the same manner. 

(3) To make loans to any person, firm, cor- 
poration, joint stock company, association or 
trust, and to establish and regulate the terms 
and conditions with respect to any such loans 
and the charges for interest and service con- 
nected therewith; provided, however, that the 
corporation shall not approve any application 
for a loan unless and until the person apply- 
ing for said loan shall show that he has ap- 
plied for the loan through ordinary banking 
channels and that the loan has been refused by 
at least one bank or other financial institution. 

(4) To purchase, receive, hold, lease, or 
otherwise acquire, and to sell, convey, transfer, 
lease or otherwise dispose of real and personal 
property, together with such rights and privi- 
leges as may be incidental and appurtenant 
thereto and the use thereof, including, but not 
restricted to, any real or personal property ac- 
quired by the corporation from time to time 
in the satisfaction of debts or enforcement of 
obligations. 

(5) To acquire the good will, business, 
rights, real and personal property, and other 
assets, or any part thereof, or interest therein, 
of any persons, firms, corporations, joint stock 
companies, associations or trusts, and to as- 
sume, undertake, or pay the obligations, debts 
and liabilities of any such person, firm, cor- 
poration, joint stock company, association or 
trust; to acquire improved or unimproved real 
estate for the purpose of constructing industrial 
plants or other business establishments thereon 
or for the purpose of disposing of such real 
estate to others for the construction of in- 
dustrial plants or other business establish- 
ments ; and to acquire, construct or reconstruct, 
alter, repair, maintain, operate, sell, convey, 
transfer, lease, or otherwise dispose of indus- 
trial plants or business establishments. 

(6) To acquire, subscribe for, own, hold, 
sell, assign, transfer, mortgage, pledge or other- 
wise dispose of the stock, shares, bonds, deben- 
tures, notes or other securities and evidences 
of interest in, or indebtedness of, any person, 
firm, corporation, joint stock company, associa- 
tion or trust, and while the owner or holder 
thereof to exercise all the rights, powers and 
privileges of ownership, including the right to 
vote thereon. 

(7) To mortgage, pledge, or otherwise en- 
cumber any property, right or thing of value, 
acquired pursuant to the powers contained in 
subsections (4), (5), or (6), as security for 
the payment of any part of the purchase price 
thereof. 

(8) To cooperate with and avail itself of the 
facilities of the United States department of 
commerce, the Florida development commission, 
and any other simliar state or federal govern- 
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mental agencies; and to cooperate with and 
assist, and otherwise encourage organizations 
in the various communities of the state in the 
promotion, assistance and development of the 
business prosperity and economic welfare of 
such communities or of this state or of any 
part thereof. 

(9) To do all acts and things necessary or 
convenient to carry out the powers expressly 
granted in this act. 

History.— §3, ch 61-177. 

289.041 Securities of industrial development 
corporation, authorized financial transactions. — 

Notwithstanding any rule at common law or 
any provision of any general or special law or 
any provision in their respective charters, 
agreements of association, articles of organiza- 
tion or trust indentures : 

(1) Any person including all domestic cor- 
porations organized for the purpose of carrying 
on business within this state and further in- 
cluding without implied limitation public utility 
companies and insurance companies, and for- 
eign corporations licensed to do business within 
this state, and all financial institutions as de- 
fined herein, and all trusts, are hereby author- 
ized to acquire, purchase, hold, sell, assign, 
transfer, mortgage, pledge or otherwise dispose 
of any bonds, securities or other evidences of 
indebtedness created by, or the shares of the 
capital stock of, the corporation, and while 
owners of said stock to exercise all the rights, 
powers and privileges of ownership, including 
the right to vote thereon, all without the ap- 
proval of any regulatory authority of the state 
except as otherwise provided in this act; pro- 
vided, however, that a financial institution 
which does not become a member of the cor- 
poration shall not be permitted to acquire any 
shares of the capital stock of the corporation ; 

(2) All financial institutions are hereby au- 
thorized to become members of the corporation 
and to make loans to the corporation as provided 
herein and; 

(3) Each financial institution which be- 
comes a member of the corporation is hereby 
authorized to acquire, purchase, hold, sell, as- 
sign, transfer, mortgage, pledge or otherwise 
dispose of, any bonds, securities or other evi- 
dences of indebtedness created by, or the 
shares of the capital stock of the corporation, 
and while owners of said stock to exercise all 
the rights, powers and privileges of ownership, 
including the right to vote thereon, all without 
the approval of any regulatory authority of 
the state; provided, that the amount of the 
capital stock of the corporation which may 
be acquired by any member pursuant to the 
authority granted herein shall not exceed ten 
per cent of the loan limit of such member. 

(4) The amount of capital stock of the cor- 
poration which any member is authorized to 
acquire pursuant to the authority granted here- 
in is in addition to the amount of capital stock 
in corporations which such member may other- 
wise be authorized to acquire. 

History.— §4, ch. 61-177. 



289.051 Membership, financial institutions; 
loans to corporation, limitations. — 

(1) Any financial institution may request 
membership in the corporation by making ap- 
plication to the board of directors on such 
form and in such manner as said board of di- 
rectors may require, and membership shall be- 
come effective upon acceptance of such appli- 
cation by said board. Each member of the cor- 
poration shall make loans to the corporation 
as and when called upon by it to do so on such 
terms and other conditions as shall be approved 
from time to time by the board of directors, 
subject to the following conditions : 

(a) All loan limits shall be established at 
the thousand dollar amount nearest to the 
amount computed in accordance with the pro- 
visions of this section. 

(b) No loan to the corporation shall be 
made if immediately thereafter the total 
amount of the obligations of the corporation 
would exceed twenty times the amount then 
paid in on the outstanding capital stock of the 
corporation. 

(c) The total amount outstanding on loans 
to the corporation made by any member at any 
one time, when added to the amount of the 
investment in the capital stock of the cor- 
poration then held by such member, shall not 
exceed : 

1. Twenty per cent of the total amount 
then outstanding on loans to the corporation 
by all members, including in said total amount 
outstanding, amounts validly called for loan but 
not yet loaned. 

2. The following limit, to be determined 
as of the time such member becomes a member 
on the basis of the audited balance sheet of 
such member at the close of its fiscal year 
immediately preceding its application for mem- 
bership, or in the case of an insurance com- 
pany, its last annual statement to the state 
insurance commissioner; two and one half per 
cent of the capital and surplus of commercial 
banks and trust companies ; one half of one per 
cent of the total outstanding loans made by 
savings and loan associations, and building and 
loan associations; two and one half per cent 
of the capital and unassigned surplus of stock 
insurance companies, except fire insurance com- 
panies; two and one half per cent of the un- 
assigned surplus of mutual insurance com- 
panies, except fire insurance companies; one 
tenth of one per cent of the assets of fire in- 
surance companies; and such limits as may be 
approved by the board of directors of the corpo- 
ration for other financial institutions. 

(2) Subject to subsection (l)(c)l., each 
call made by the corporation shall be prorated 
among the members of the corporation in sub- 
stantially the same proportion that the adjusted 
loan limit of each member bears to the aggre- 
gate of the adjusted loan limits of all members. 
The adjusted loan limit of a member shall be 
the amount of such member's loan limit, re- 
duced by the balance of outstanding loans 
made by such member to the corporation and 
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the investment in capital stock of the corpora- 
tion held by such member at the time of such 
call. 

(3) All loans to the corporation by mem- 
bers shall be evidenced by bonds, debentures, 
noteSj, or other evidences of indebtedness of 
the corporation, which shall be freely trans- 
ferable at all times, and which shall bear in- 
terest at a rate of not less than one-quarter 
of one per cent in excess of the rate of interest 
determined by the board of directors to be 
the prime rate prevailing at the date of is- 
suance thereof on unsecured commercial loans. 

History.— §5, ch. 61-177; §1, ch. 67-316. 

289.061 Membership duration; withdrawal. 

— Membership in the corporation shall be for 
the duration of the corporation ; provided, that 
upon written notice given to the corporation 
five years in advance, a member may withdraw 
from membership in the corporation at the ex- 
piration date of such notice. A member shall 
hot be obligated to make any loans to the 
corporation pursuant to calls made subsequent 
to notice of the intended withdrawal of said 
member. 

History.— §6, Ch. 61-177. 

289.071 Powers of stockholders and mem- 
bers. — 

(1) The stockholders and the members of 
the corporation shall have the following powers 
of the corporation: 

(a) To determine the number of and elect 
directors as provided in §289.091; 

(b) To make, amend and repeal bylaws ; 

(c) To amend this charter as provided in 
§289.081; 

(d) To dissolve the corporation as provided 
in §289.151; 

(e) To do all things necessary or desirable 
to secure aid, assistance loans and other financ- 
ing from any financial institution, and from 
any agency established under the small busi- 
ness investment act of 1958, public law 85-699, 
85th congress, or other similar federal laws now 
or hereafter enacted; 

(f) To exercise such other of the powers 
of the corporation consistent with this act as 
may be conferred on the stockholders and the 
members by the bylaws. 

(2) As to all matters requiring action by 
the stockholders and the members of the cor- 
poration, said stockholders and said members 
shall vote separately thereon by classes, and, 
except as otherwise herein provided, such mat- 
ters shall require the affirmative vote of a ma- 
jority of the votes to which the stockholders 
present or represented at the meeting shall Joe 
entitled and the affirmative vote of a majority 
of the votes to which the members present or 
represented at the meeting shall be entitled. 

(3) Each stockholder shall have one vote, 
in person or by proxy, for each share of capital 
stock held by him, and each member shall have 
one vote, in person or by proxy, except that 
any member having a loan limit of more than 
one thousand dollars shall have one additional 
vote, in person or by proxy, for each additional 



one thousand dollars which such member is au- 
thorized to have outstanding on loans to the 
corporation at any one time as determined un- 
der §289.051(1) (c) 2. 

History.— §7, ch. 61-177. 

289.081 Amendments to articles of incorpo- 
ration. — 

(1) The articles of incorporation may be 
amended by the votes of the stockholders and 
the members of the corporation, voting sepa- 
rately by classes, and such amendments shall 
require approval by the affirmative vote of two 
thirds of the votes to which the stockholders 
shall be entitled and two thirds of the votes 
to which the members shall be entitled. No 
amendment of the articles of incorporation 
which is inconsistent with the general pur- 
poses expressed herein or which authorizes 
any additional class of capital stock to be 
issued, or which eliminates or curtails the right 
of the state comptroller to examine the corpora- 
tion or the obligation of the corporation to 
make reports as provided in §289.121, shall be 
made. No amendment of the articles of incor- 
poration which increases the obligation of a 
member to make loans to the corporation, or 
makes any change in the principal amount, in- 
terest rate, maturity date, or in the security or 
credit position of any outstanding loan of a 
member to the corporation, or affects a mem- 
ber's right to withdraw from membership as 
provided herein, or affects a member's voting 
rights as provided herein, shall be made with- 
out the consent of each member affected by 
such amendment. 

(2) Within thirty days after any meeting 
at which an amendment of the articles of in- 
corporation has been adopted, articles of 
amendment signed and sworn to by the presi- 
dent, treasurer, and a majority of the direc- 
tors, setting forth such amendment and due 
adoption thereof, shall be submitted to the sec- 
retary of state, who shall examine them and if 
he finds that they conform to the requirements 
of this act, shall so certify and endorse his 
approval thereon. Thereupon, the articles of 
amendment shall be filed in the office of the 
secretary of state and no such amendment 
shall take effect until such articles of amend- 
ment shall have been filed as aforesaid. 

History.— §8, ch. 61-177. 

289.091 Conduct of corporation business and 
affairs. — 

(1) The business and affairs of the cor- 
poration shall be managed and conducted by a 
board of directors, a president, a vice president, 
a secretary, a treasurer, and such other officers 
and such agents as the corporation by its by- 
laws shall authorize. 

(2) The board of directors shall consist 
of such number, not less than fifteen nor more 
than twenty-one, as shall be determined in the 
first instance by the incorporators and there- 
after annually by the members and the stock- 
holders of the corporation. The board of di- 
rectors may exercise all the powers of the cor- 
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poration except such as are conferred by law 
or by the bylaws of the corporation upon the 
stockholders or members and shall choose and 
appoint all the agents and officers of the cor- 
poration and fill all vacancies except vacancies 
in the office of director which shall be filled as 
hereinafter provided. The board of directors 
shall be elected in the first instance by the 
incorporators and thereafter at the annual 
meeting, which annual meeting shall be 
held during the month of January, or, if 
no annual meeting shall be held in the year 
of incorporation, then within ninety days after 
the approval of the articles of incorporation 
at a special meeting as hereinafter provided. 

(3) At each annual meeting, or at each 
special meeting held as provided in this sec- 
tion, the members of the corporation shall elect 
two thirds of the board of directors and the 
stockholders shall elect the remaining direc- 
tors. The directors shall hold office until the 
next annual meeting of the corporation or spe- 
cial meeting held in lieu of the annual meeting 
after the election and until their successors are 
elected and qualified unless sooner removed in 
accordance with the provisions of the bylaws. 

(4) Any vacancy in the office of a direc- 
tor elected by the members shall be filled by 
the directors elected by the members, and any 
vacancy in the office of a director elected by 
the stockholders shall be filled by the directors 
elected by the stockholders. 

(5) Directors and officers shall not be re- 
sponsible for losses unless the same shall have 
been occasioned by the willful misconduct of 
such directors and officers. 

History.— §9, ch. 61-177. 

289.101 Surplus. — Each year the corporation 
shall set apart as earned surplus not less than 
ten per cent of its net earnings for the pre- 
ceding fiscal year until such surplus shall be 
equal in value to one half of the amount paid 
in on the capital stock then outstanding. When- 
ever the amount of surplus established herein 
shall become impaired, it shall be built up again 
to the required amount in the manner provided 
for its original accumulation. Net earnings and 
surplus shall be determined by the board of di- 
rectors, after providing for such reserves as 
said directors deem desirable, and the deter- 
mination of the directors made in good faith 
shall be conclusive on all persons. 

History.— 1 10, ch. 61-177. 

289.111 Corporation depository. — The corpo- 
ration shall not deposit any of its funds in any 
banking institution unless such institution has 
been designated as a depository by a vote of 
a majority of the directors present at an au- 
thorized meeting of the board of directors, 
exclusive of any director who is an officer or 
director of the depository so designated. The 
corporation shall not receive money on de- 
posit. 

History.— §11, ch. 61-177. 

289.121 Comptroller; examination; reports. 

— The corporation shall be examined at least 



once annually by the state comptroller and shall 
make reports of its condition not less than an- 
nually to said comptroller and more frequently 
upon call of the comptroller, who in turn shall 
make copies of such reports available to the 
state insurance commissioner and the governor; 
and the corporation shall also furnish such 
other information as may from time to time 
be required by the comptroller and secretary of 
state. The corporation shall pay the actual cost 
of said examinations. The comptroller shall ex- 
ercise the same power and authority over cor- 
porations organized under this act as is now 
exercised over banks and trust companies by 
the provisions of the Florida banking code, 
where such banking code is not in conflict with 
this act. 

History.— $12, ch. 61-177. 

289.131 Meetings.— 

(1) The first meeting of the corpora- 
tion shall be called by a notice signed by 
three or more of the incorporators, stating 
the time, place and purpose of the meeting, 
a copy of which notice shall be mailed, or de- 
livered, to each incorporator at least five days 
before the day appointed for the meeting. Said 
first meeting may be held without such notice 
upon agreement in writing to that effect signed 
by all the incorporators. There shall be recorded 
in the minutes of the meeting a copy of said 
notice or of such unanimous agreement of the 
incorporators. 

(2) At such first meeting, the incorpora- 
tors shall organize by the choice, by ballot, of 
a temporary clerk; by the adoption of bylaws; 
by the election by ballot of directors; and by 
action upon such other matters within the pow- 
ers of the corporation as the incorporators may 
see fit. The temporary clerk shall be sworn and 
shall make and attest a record of the proceed- 
ings. Ten of the incorporators shall be a quorum 
for the transaction of business. 

History.— {13, ch. 61-177. 

289.141 Corporative existence. — The period 
of duration of the corporation shall be fifty 
years, subject, however, to the right of the 
stockholders and the members to dissolve the 
corporation prior to the expiration of said 
period as provided in §289.151. 

History.— §14, ch. 61-177. 

289.151 Dissolution. — The corporation may 
upon the affirmative vote of two thirds of the 
votes to which the stockholders shall be en- 
titled and two thirds of the votes to which the 
members shall be entitled dissolve said corpo- 
ration as provided by chapter 608, insofar as 
said chapter 608 is not in conflict with the pro- 
visions of this act. Upon any dissolution of the 
corporation, none of the corporation's assets 
shall be distributed to the stockholders until all 
sums due the members of the corporation as 
creditors thereof have been paid in full. 

History.— f 15, Ch. 61-177. 

289.161 Credit of state. — Under no circum- 
stances shall the credit of Florida be pledged 



1329 



Ch. 289 



FLORIDA INDUSTRIAL DEVELOPMENT CORPORATION 



Ch. 289 



to any corporation organized under the provi- 
sions of this act. 

History.— §16, Ch. 61-177. 

289.171 Federal small business investment 
act, applicability. — Any corporation organized 
under the provisions of this act shall be a 
state development company, as denned in the 
small business investment act of 1958, public 
law 85-699, 85th congress, or any other similar 
federal legislation, and shall be authorized to 
operate on a state-wide basis. 

History.— §17, ell. 61-177. 

289.181 Tax exemptions, tax credits, etc — 

Any tax exemptions, tax credits, or tax privi- 
leges granted to banks, savings and loan asso- 
ciations, trust companies, and other financial in- 
stitutions by §§192.54 and 201.10, or by any 



other general laws are granted to corporations 
organized pursuant to this act. 

History.— §18, ch. 61-177. 

289.191 Occupational license tax. — Every 
corporation organized and engaged in business 
under the provisions of this act shall pay an 
annual state occupational license tax of fifty 
dollars. Counties and municipalities are author- 
ized, in addition, to levy the occupational license 
taxes as prescribed in §205.041; provided, how- 
ever, no county or municipality shall levy any 
such occupational license tax in a greater 
amount than those prescribed in said §205.041. 

History.— {19, ch. 61-177. 

289.201 Fiscal year. — Corporations organ- 
ized under this act shall adopt the calendar year 
as their fiscal year. 

History.— §20, ch. 61-177. 
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290.01 Commission established. — This chap- 
ter shall be known as the Florida nuclear code 
and southern interstate nuclear compact law. 
There is hereby created and established a com- 
mission to be known as the Florida nuclear and 
space commission, hereafter to be referred to 
as the commission. 

History.— 51, ch. 67-178; |1, eh. 61-262; {1, ch. 63-474. 

290.02 Membership; terms of office. — The 

commission shall consist of nine members who 
shall be appointed by the governor and shall 
serve for terms of four years, and the four-year 
terms shall run concurrently with the four- 
year term prescribed by the state constitution 
for the governor of the state and until their 
successors are appointed and qualified; pro- 
vided, that the first nine members of the com- 
mission shall be appointed by the governor for 
terms that shall expire at the time of the expi- 
ration of the term of the present governor and 
until their successors are appointed and quali- 
fied. The governor shall appoint as members 
of the commission citizens and residents of the 
state. At the time of the appointment of the 
members of the commission, the governor shall 
designate one of the members to be the chair- 
man of the commission. Upon being appointed, 
each member of the commission shall execute 
the oath of office prescribed by §2 of Art. XVI 
of the state constitution and file the same with 
the secretary of state. The members of the 
commission shall serve without compensation 
for their services but shall be entitled to be 
reimbursed for their actual and necessary ex- 
penses incurred in the performance of their 
official duties to the same extent as allowed 
other state officers. 

History.— {2, ch. 57-178. 

290.03 Commission state agency. — The com- 
mission is hereby constituted an official agency 
of the state. 

History |3, ch. 67-178. 

290.04 Commission headquarters. — The 

headquarters of the commission shall be in the 
city of Tallahassee. 

History 84, ch. 57-178. 

290.05 Authority to employ executive direc- 
tor. — The commission is hereby granted the 



290.12 
290.13 
290.14 
290.15 

290.16 
290.17 
290.18 
290.19 
290.30 

290.31 

290.32 

power to appoint an executive director who 
shall, subject to the direction of the commis- 
sion, have general charge of the work of the 
commission. He shall serve at the pleasure of 
the commission. Compensation of the director 
shall be fixed by the legislature. The director 
shall be entitled to be reimbursed for his neces- 
sary expenses incurred in the performance of 
his official duties to the same extent allowed 
other state employees pursuant to §112.061. 

History.— §5, ch. 57-178; 81, ch. 61-262; |2, ch. 63-474. 

290.051 Purpose. — It is the purpose of this 
chapter to provide for : 

(1) A program to permit and promote maxi- 
mum utilization of sources of ionizing radia- 
tion consistent with the health and safety of 
the public. 

(2) A program to promote an orderly regu- 
latory pattern within the state, among the states 
and between the federal government and the 
state, and to facilitate intergovernmental co- 
operation with respect to the utilization and 
regulation of sources of ionizing radiation to 
the end that duplication of functions may be 
minimized; and 

(3) A program to establish procedures for 
assumption and performance of certain regula- 
tory responsibilities by the appropriate state 
agency or agencies with respect to by-product, 
source and special nuclear materials, as well 
as x-ray, radium and other sources not con- 
trolled by the atomic energy commission. 

History.— §2, Ch. 61-282. 

290.06 Powers and duties of commission. — 

The powers and duties of the commission shall 
be: 

(1) To employ such other personnel as in 
its judgment may be necessary in carrying out 
the work of the commission and to fix the sal- 
aries for such employees. 

(2) To acquire facts concerning nuclear and 
space development on a state, national, and in- 
ternational level and to be informed fully of 
such developments. 

(3) To formulate a state nuclear and space 
program, to advise the governor and agencies 
of the state on all nuclear and space matters 
and to make recommendations to the governor 
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relative to legislation in the field of nuclear 
and space energy. 

(4) To coordinate development and regu- 
latory activities of the state relating to nuclear 
and space matters, including cooperation with 
other agencies of the state, other states, the 
federal government, education, and industry. 

(5) To convene, when necessary, a coordi- 
nating council consisting of representatives of 
the appropriate state agencies to secure co- 
ordinated action in any matters bearing on the 
state's nuclear and space program. 

(6) To promote and support a comprehen- 
sive program of education and research rela- 
tive to nuclear and space development in the 
fields of education, science, agriculture, indus- 
try, transportation, medicine, and all other 
fields of endeavor which may aid in, or be bene- 
fited by nuclear and space development and 
nuclear and space science and engineering. 

(7) To promote, in cooperation with the 
Florida development commission, the industrial 
development of Florida by attracting new in- 
dustry based on nuclear science and engineer- 
ing. 

(8) To hold meetings and seminars within 
the state and by this and other methods to dis- 
seminate information to the people of Florida 
relative to nuclear and space developments and 
their effect. 

(9) To advise the governor when the com- 
mission determines that any proposed rules or 
regulations or parts thereof are inconsistent 
with rules and regulations of other agencies of 
the state. The governor may, after consultation 
with the commission, find that the proposed 
rules and regulations or parts thereof are in- 
consistent with rules and regulations of other 
agencies of the state and may issue an order 
to that effect, in which event the proposed 
rules and regulations shall not become effective. 
The governor may, in the alternative, upon a 
similar determination, direct the appropriate 
agency or agencies to amend or repeal existing 
rules and regulations to achieve consistency 
with the proposed rules and regulations. 

(10) To inform the several agencies of the 
state and political subdivisions as to activities 
relating to development and regulations of 
sources of ionizing radiation. 

History.— !8, eh. 57-178; |1, ch. 81-362; (3)-(8), (8) |3, eh. 
63-474. 

290.07 Definitions. — For the purpose of this 
chapter, the following words shall have the 
meanings indicated: 

(1) By-product material means any radio- 
active material (except special nuclear ma- 
terial) yielded in or made radioactive by ex- 
posure to the radiation incident to the process 
of producing or utilizing special nuclear ma- 
terial. 

(2) Ionizing radiation means gamma rays 
and x-rays ; alpha and beta particles, high-speed 
electrons, neutrons, protons, and other nuclear 
particles; but not sound or radio waves, or 
visible, infrared, or ultraviolet light. 

(3) License; general and specific. 

(a) General license means a license effective 



pursuant to regulations promulgated under the 
provisions of this act without the filing of an 
application to transfer, acquire, own, possess or 
use quantities of, or devices or equipment utiliz- 
ing by-product, source, special nuclear mate- 
rials, or other radioactive material occurring 
naturally or produced artificially. 

(b) Specific license means a license, issued 
after application, to use, manufacture, produce, 
transfer, receive, acquire, own, or possess quan- 
tities of, or devices or equipment utilizing by- 
product, source, special nuclear materials, or 
other radioactive material occurring naturally 
or produced artificially. 

(4) Nuclear energy means all forms of energy 
released in the course of nuclear fission or 
nuclear fusion or other nuclear transformation. 

(5) Person means any individual, corpora- 
tion, partnership, firm, association, trust, estate, 
public or private institution, group, agency, 
political subdivision of this state, any other 
state or political subdivision or agency thereof, 
and any legal successor, representative, agent, 
or agency of the foregoing, other than the 
United States atomic energy commission, or any 
successor thereto, and other than federal gov- 
ernment agencies licensed by the United States 
atomic energy commission, or any successor 
thereto. 

(6) Source material means uranium, thorium, 
or any other material which the governor de- 
clares by order to be source material after the 
United States atomic energy commission, or any 
successor thereto, has determined the material 
to be such; or ores containing one or more of 
the foregoing materials, in such concentration 
as the governor declares by order to be source 
material after the United States atomic energy 
commission, or any successor thereto, has 
determined the material in such concentration 
to be source material. 

(7) Special nuclear material means Pluton- 
ium, uranium 233, uranium enriched in the 
isotope 233 or in the isotope 235, and any other 
material which the governor declares by order 
to be special nuclear material after the United 
States atomic energy commission, or any suc- 
cessor thereto, has determined the material to 
be such, but does not include source material; 
or any material artificially enriched by any of 
the foregoing, but does not include source 
material. 

History.— 12, eh. 61-283. 

290.08 Reports by other agencies. — The 

several agencies of the state and political sub- 
divisions thereof shall keep the commission 
fully and currently informed as to their activi- 
ties relating to development and regulation of 
sources of ionizing radiation. 

History.— §3, eh. 61-262. 

290.09 Submitting proposed regulations or 
ordinances; effective date. — No rule, regulation 
or ordinance or amendment thereto, or repeal 
thereof, primarily and directly relating to 
atomic energy or the use of atomic energy, 
which any department, division, commission or 
other agency of the state or of any political sub- 
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division thereof may propose to issue or promul- 
gate, shall become effective until ninety days 
after it has been submitted to the commission, 
unless the commission or the governor waives 
all or any part of such ninety day period. 

History.— §2, ch. 61-262. 

290.10 Licensing and registration of sources 
of ionizing radiation. — 

(1) At such time as may hereafter be ap- 
propriate, the governor is authorized to desig- 
nate a state agency which is empowered to pro- 
vide by rule or regulation for general or specific 
licensing or registration of by-product, source, 
special nuclear materials, or devices or equip- 
ment utilizing such materials. Such rule or 
regulation shall provide for amendment, sus- 
pension or revocation of licenses. 

(2) The regulatory agency is authorized to 
require registration or licensing of other 
sources of ionizing radiation. 

(3) The regulatory agency is authorized to 
exempt certain sources of ionizing radiation or 
kinds of uses or users from the licensing or 
registration requirements set forth in this sec- 
tion when the regulatory agency makes a find- 
ing that the exemption of such source of ioniz- 
ing radiation or kinds of uses or users will not 
constitute a significant risk to the health and 
safety of the public. 

(4) Rules and regulations promulgated pur- 
suant to this act may provide for recognition of 
other state or federal licenses as the regulatory 
agency may deem desirable subject to such 
registration requirements as the regulatory 
agency may prescribe. 

(5) All proposed rules and regulations noted 
in this section are subject to the review pro- 
cedures outlined in this act. 

History.— §2, ch. 61-262. 

290.11 Inspection. — The regulatory agency 
or its duly authorized representatives shall have 
the power to enter at all reasonable times upon 
any private or public property upon which there 
are located sources of ionizing radiation for the 
purpose of determining whether or not there is 
compliance with or violation of the provisions 
of this act and rules and regulations issued 
thereunder, except that entry into areas under 
the jurisdiction of the federal government shall 
be effected only with the concurrence of the 
federal government or its duly designated 
representatives. 

History.— §2, ch. 61-262. 

290.12 Records.— 

(1) The regulatory agency shall: 

(a) Maintain a file of copies of all license 
applications, issuances, denials, amendments, 
transfers, renewals, modifications, suspensions 
and revocations. 

(b) Maintain a file of registrants possessing 
sources of ionizing radiation requiring regis- 
tration under the provisions of this act and any 
administrative or judicial action pertaining 
thereto. 

(c) Maintain a file of all rules and regula- 
tions relating to regulation of sources of ioniz- 



ing radiation, pending or promulgated, and pro- 
ceedings thereon. 

(2) The regulatory agency is empowered to 
require each person who possesses or uses a 
source of ionizing radiation to maintain and, 
when requested, to furnish to the regulatory 
agency and to the nuclear commission, records 
relating to its receipt, storage, transfer or 
disposal and such other records as the regula- 
tory agency may require subject to such exemp- 
tions as may be provided by rules or regulations. 

(3) The regulatory agency is empowered to 
require each person who possesses or uses a 
source of ionizing radiation to maintain and, 
when requested, to furnish to the regulatory 
agency and nuclear commission, appropriate 
records showing the radiation exposure of all 
individuals for whom personnel monitoring is 
required by rules and regulations of the regula- 
tory agency. Any person possessing or using a 
source of ionizing radiation shall furnish to 
each employee for whom personnel monitoring 
is required a copy of such employee's personal 
exposure record: 

(a) Annually upon request. 

(b) At any time such employee has received 
excessive exposure, and 

(c) Upon termination of employment upon 
request. 

History.— §2, ch. 61-262. 

290.13 Federal-state agreements. — 

(1) The governor, on behalf of this state, 
is authorized to enter into agreements with the 
federal government providing for discontinu- 
ance of certain of the federal government's 
responsibilities with respect to sources of 
ionizing radiation and the assumption thereof 
by this state. 

(2) Any person who, on the effective date 
of an agreement under subsection (1), possesses 
a license issued by the federal government shall 
be deemed to possess the same pursuant to a 
license issued under this act which shall expire 
either ninety days after receipt from the regu- 
latory agency of a notice of expiration of such 
license, or on the date of expiration speci- 
fied in the federal license, whichever is earlier. 

History.— §2, ch. 61-262. 

290.14 Municipal regulations and ordinan- 
ces. — Any municipality may enact, in manner 
prescribed by law, health regulations and ordi- 
nances not inconsistent with this act and rules 
and regulations adopted under this act. 

History.— §2, ch. 61-262. 

290.15 Administrative procedure and judi- 
cial review. — 

(1) In any proceeding under this act: 

(a) For the issuance or modification of 
rules and regulations relating to control of 
sources of ionizing radiation; or 

(b) For granting, suspending, revoking, or 
amending any license ; or 

(c) For determining compliance with rules 
and regulations of the regulatory agency; the 
regulatory agency shall afford an opportunity 
for a hearing upon the request of any person 
whose interest may be affected by the proceed- 
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ing, which hearing shall be held at a time and 
place designated by the regulatory agency. 
Written notice of the time, place, and purpose 
of such hearing shall be furnished to all such 
interested persons not less than ten days before 
such hearing; such persons shall thereupon be 
admitted as parties to the proceeding. On the 
basis of such hearing, the regulation or order 
shall be continued, modified or reviewed within 
thirty days after such hearing. 

(2) Whenever the regulatory agency finds 
that an emergency exists requiring immediate 
action to protect the public health and safety, 
it may, without notice or hearing, issue a regu- 
lation or order reciting the existence of such 
emergency and requiring that such action be 
taken as is necessary to meet the emergency. 
Notwithstanding any provision of this act, such 
regulation or order shall Ate effective immedi- 
ately. Any person to whom such regulation or 
order is directed shall comply therewith im- 
mediately; but on application to the regulatory 
agency made within ten days after such order 
such person shall be afforded a hearing at the 
earliest feasible date as fixed by the regulatory 
agency. On the basis of such hearing, the 
emergency regulation or order shall be con- 
tinued, modified or revoked within thirty days 
after such hearing. 

(3) Any final order or determination entered 
in any proceeding under subsections (1) and 
(2), shall be subject to judicial review in the 
circuit court in and for the county in which 
the order was entered within sixty days after 
the entry of such order. 

History.— §2, ch. 61-262. 

290.16 Injunctive relief. — A civil action may 
be instituted in the circuit court on behalf of 
the regulatory agency for injunctive relief 
to prevent the violation of the provisions of 
this act or rules or regulations promulgated 
under this act, and said court may proceed in 
the action as in other civil actions and may 
restrain in all such cases any person from 
violating any of the provisions of this act or 
said rules or regulations. 

History.— $2, ch. 61-262. 

290.17 Prohibited uses.— It is unlawful for 
any person to use, manufacture, produce, trans- 
fer, transport, receive, acquire, own or possess 
any source of ionizing radiation unless licensed 
by or registered with the regulatory agency in 
accordance with the provisions of this act. 

History.— §2, ch. 61-262. 

290.18 Impounding of materials. — The regu- 
latory agency shall have the authority in the 
event of an emergency to impound or order the 
impounding of sources of ionizing radiation, in 
the possession of any person who is not equip- 
ped to observe or fails to observe the provisions 
of this act or any rules or regulations issued 
thereunder. 

History.— §2, ch. 61-262. 

290.19 Penalties.— 

(1) Any person who violates any of the 
provisions of this chapter or any rule or regu- 



lation promulgated thereunder shall, upon con- 
viction, be deemed guilty of a misdemeanor and 
shall be punished by imprisonment not exceed- 
ing six months or by fine not exceeding 
$1,000.00. 

(2) Any person who interferes with, hinders 
or opposes any agent, officer or member of the 
regulatory agency in the discharge of his duties 
under this act shall, upon conviction, be deemed 
guilty of a misdemeanor and shall be punished 
by imprisonment not exceeding six months or 
by fine not exceeding $1,000.00. 

(3) Any person who fails to comply with a 
lawful order issued pursuant to this act within 
the time fixed by the regulatory agency or the 
time allowed for review under §290.16, which- 
ever is the longer, shall, upon conviction, be 
guilty of a misdemeanor and shall be punished 
by imprisonment not exceeding six months or 
by fine not exceeding $1,000.00. 

History.— §2, ch. 61-262. 

290.30 Definitions; southern interstate nu- 
clear compact. — As used in this act, unless the 
context requires otherwise : 

(1) Compact means the southern interstate 
nuclear compact; 

(2) Board means the southern interstate 
nuclear board. 

History.— §1, ch. 61-227. 

290.31 Florida party to southern interstate 
nuclear compact. — The southern interstate 
nuclear compact is enacted into law and entered 
into by the state as a party, and is of full force 
and effect between the state and any other 
states joining therein in accordance with the 
terms of the compact, which said compact is 
substantially as follows : 

(1) POLICY AND PURPOSE.— The party 
states recognize that the proper employment of 
nuclear energy, facilities, materials and prod- 
ucts can assist substantially in the industriali- 
zation of the south and the development of a 
balanced economy for the region. They also 
recognize that optimum benefit from an acquisi- 
tion of nuclear resources and facilities requires 
systematic encouragement, guidance and assist- 
ance from the party states on a cooperative 
basis. It is the policy of the party states to 
undertake such cooperation on a continuing 
basis ; it is the purpose of this compact to pro- 
vide the instruments and framework for such 
a cooperative effort to improve the economy of 
the south and contribute to the individual and 
community well-being of the people of this 
region. 

(2) BOARD.— 

(a) There is hereby created an agency of 
the party states to be known as the southern 
interstate nuclear board (hereinafter called the 
board). The board shall be composed of one 
member from each party state designated or 
appointed in accordance with the law of the 
state which he represents and serving and sub- 
ject to removal in accordance with such law. 
Any member of the board may provide for the 
discharge of his duties and the performance of 
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his functions thereon (either for the duration 
of his membership or for any less period of 
time) by a deputy or assistant, if the laws of 
his state make specific provision therefor. The 
federal government may be represented without 
vote if provision is made by federal law for 
such representation. 

(b) The board members of the party state 
shall each be entitled to one vote on the board. 
No action of the board shall be binding unless 
taken at a meeting at which a majority of all 
members representing the party states are 
present and unless a majority of the total num- 
ber of votes are cast in favor thereof. 

(c) The board shall have a seal. 

(d) The board shall elect annually, from 
among its members, a chairman, a vice chair- 
man, and a treasurer. The board shall appoint 
an executive director who shall serve at its 
pleasure and who shall also act as secretary, 
and who, together with the treasurer, shall be 
bonded in such amounts as the board may re- 
quire. 

(e) The executive director, with approval of 
the board, shall appoint and remove or dis- 
charge such personnel as may be necessary for 
the performance of the board's functions ir- 
respective of the civil service, personnel or 
other merit system laws of any of the party 
states. 

(f) The board may establish and maintain, 
independently or in conjunction with any one 
or more of the party states, a suitable retire- 
ment system for its full-time employees. Em- 
ployees of the board shall be eligible for social 
security coverage in respect of old age and 
survivors' insurance, provided that the board 
takes such steps as may be necessary pursuant 
to federal law to participate in such program 
of insurance as a governmental agency or unit. 
The board may establish and maintain or par- 
ticipate in such additional programs of em- 
ployee benefits as may be appropriate. 

(g) The board may borrow, accept or con- 
tract for the services of personnel from any 
state or the United States or any subdivision or 
agency thereof, from any interstate agency, or 
from any institution, person, firm or corpora- 
tion. 

(h) The board may accept for any of its 
purposes and functions under this compact any 
and all donations, and grants of money, equip- 
ment, supplies, materials and services (con- 
ditional or otherwise) from any state or the 
United States or from any institution, person, 
firm or corporation, and may receive, utilize and 
dispose of the same. 

(i) The board may establish and maintain 
such facilities as may be necessary for the 
transacting of its business. The board may 
acquire, hold and convey real and personal 
property and any interest therein. 

(j) The board shall adopt by-laws, rules and 
regulations for the conduct of its business, and 
shall have the power to amend and rescind these 
by-laws, rules and regulations. The board shall 
publish its by-laws, rules and regulations in 
convenient form and shall also file a copy of 



any amendment thereto with the appropriate 
agency or officer in each of the party states. 

(k) The board annually shall make to the 
governor of each party state a report covering 
the activities of the board for the preceding 
year, and embodying such recommendations as 
may have been adopted by the board, which 
report shall be transmitted to the legislature 
of said state. The board may issue such ad- 
ditional reports as it may deem desirable. 

(3) FINANCES.— 

(a) The board shall submit to the executive 
head or designated officer or officers of each 
state a budget of its estimated expenditures for 
such period as may be required by the laws of 
that jurisdiction for presentation to the legis- 
lature thereof. 

(b) Each of the board's budgets of esti- 
mated expenditures shall contain specific recom- 
mendations of the amount or amounts to be ap- 
propriated by each of the party states. One half 
of the total amount of each budget of estimated 
expenditures shall be apportioned among the 
party states in equal shares; one quarter of 
each such budget shall be apportioned among 
the party states in accordance with the ratio 
of their populations to the total population of 
the entire group of party states based on the 
latest official decennial census ; and one quarter 
of each such budget shall be apportioned among 
the party states on the basis of the relative 
average per capita income of the inhabitants in 
each of the party states based on the latest 
computations published by the federal census- 
taking agency. Subject to appropriation by their 
respective legislatures, the board shall be pro- 
vided with such funds by each of the party 
states as are necessary to provide the means of 
establishing and maintaining facilities, a staff 
of personnel, and such activities as may be 
necessary to fulfill the powers and duties im- 
posed upon and entrusted to the board. 

(c) The board may meet any of its obliga- 
tions in whole or in part with funds available to 
it under subsection (2)(h), provided that the 
board takes specific action setting aside such 
funds prior to the incurring of any obligation 
to be met in whole or in part in this manner. 
Except where the board makes use of funds 
available to it under subsection (2)(h), the 
board shall not incur any obligation prior to the 
allotment of funds by the party jurisdiction 
adequate to meet the same. 

(d) Any expenses and any other costs for 
each member of the board in attending board 
meetings shall be met by the board. 

(e) The board shall keep accurate accounts 
of all receipts and disbursements. The receipts 
and disbursements of the board shall be sub- 
ject to the audit and accounting procedures 
established under its by-laws. However, all 
receipts and disbursements of funds handled 
by the board shall be audited yearly by a quali- 
fied public accountant and the report of the 
audit shall be included in and become part of 
the annual report of the board. 

(f) The accounts of the board shall be open 
at any reasonable time for inspection. 
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(4) ADVISORY COMMITTEES.— The board 
may establish such advisory and technical com- 
mittees as it may deem necessary, membership 
on which to include but not to be limited to 
private citizens, expert and lay personnel, 
representatives of industry, labor, commerce, 
agriculture, civic associations, medicine, educa- 
tion, voluntary health agencies and officials of 
local, state and federal government, and may 
cooperate with and use the services of any 
such committees and the organizations which 
they represent in furthering any of its activities 
under this compact. 

i (5) POWERS.— The board shall have the 
power to : 

(a) Ascertain and analyze on a continuing 
basis the position of the south with respect to 
nuclear and related industries. 

(b) Encourage the development and use of 
nuclear energy facilities, installations and 
products as part of a balanced economy. 

(c) Collect, correlate and disseminate in- 
formation relating to civilian uses of nuclear 
energy, materials and products. 

(d) Conduct, or cooperate in conducting, 
programs of training for state and local person- 
nel engaged in any aspects of 

1. Nuclear industry, medicine or education 
or the promotion or regulation thereof. 

2. The formulation or administration of 
measures designed to promote safety in any 
matter related to the development, use or dis- 
posal of nuclear energy, materia products, in- 
stallations or wastes. 

(e) Organize and conduct, or assist and 
cooperate in organizing and conducting, demon- 
strations of nuclear product, material or equip- 
ment use and disposal and of proper techniques 
or processes for the application of nuclear 
resources to the civilian economy or general 
welfare. 

(f ) Undertake such nonregulatory functions 
with respect to nonnuclear sources of radiation 
as may promote the economic development and 
general welfare of the region. 

(g) Study industrial, health, safety and 
other standards, laws, codes, rules, regulations 
and administrative practices in or related to 
nuclear fields. 

(h) Recommend such changes in, or amend- 
ments or additions to the laws, codes, rules, 
regulations, administrative procedures and 
practices or ordinances of the party states in 
any of the fields of its interest and competence 
as in its judgment may be appropriate. Any 
such recommendation shall be made in the case 
of Florida, through the Florida nuclear com- 
mission. 

(i) Prepare, publish and distribute (with 
or without charge), such reports, bulletins, 
newsletters or other material as it deems ap- 
propriate. 

(j) Cooperate with the atomic energy com- 
mission or any agency successor thereto, any 
other officer or agency of the United States, and 
any other governmental unit or agency or officer 
thereof, and with any private persons or agen- 
cies in any of the fields of its interest. 



(k) Act as licensee of the United States 
government or any party state with respect to 
the conduct of any research activity requiring 
such license and operate such research facility 
or undertake any program pursuant thereto. 

(1) Ascertain from time to time such meth- 
ods, practices, circumstances and conditions as 
may bring about the prevention and control of 
nuclear incidents in the area comprising the 
party states, to coordinate the nuclear incident 
prevention and control plans and the work re- 
lating thereto of the appropriate agencies of 
the party states and to facilitate the rendering 
of aid by the party states to each other in coping 
with nuclear incidents. The board may formu- 
late and, in accordance with need from time to 
time, revise a regional plan or regional plans for 
coping with nuclear incidents within the terri- 
tory of the party states as a whole or within any 
subregion or subregions of the geographic areas 
covered by this compact. 

(6) SUPPLEMENTARY AGREEMENTS.— 

(a) To the extent that the board has not 
undertaken an activity or project which would 
be within its power under the provisions of this 
compact, any two or more of the party states 
(acting by their duly constituted administra- 
tive officials) may enter into supplementary 
agreements for the undertaking and continuance 
of such an activity or project. Any such agree- 
ment shall specify its purpose or purposes, its 
duration and the procedure for termination 
thereof or withdrawal therefrom, the method of 
financing and allocating the costs of the activi- 
ty or project and such other matters as may be 
necessary or appropriate. No such supple- 
mentary agreement entered into pursuant to 
this act shall become effective prior to its 
submission to and approval by the board. The 
board shall give such approval unless it finds 
that the supplementary agreement or the acti- 
vity or project contemplated thereby is incon- 
sistent with the provisions of this compact or 
a program or activity conducted by or partici- 
pated in by the board. 

(b) Unless all of the party states participate 
in a supplementary agreement, any costs thereof 
shall be borne separately by the states party 
thereto. However, the board may administer or 
otherwise assist in the operation of any sup- 
plementary agreement. 

(c) No party to a supplementary agreement 
entered into pursuant to this act shall be re- 
lieved thereby of any obligation or duty as- 
sumed by said party state under or pursuant to 
this compact, except that timely and proper 
performance of such obligation or duty by 
means of the supplementary agreement may be 
offered as performance pursuant to the com- 
pact. 

(7) OTHER LAWS AND REGULATIONS.— 
Nothing in this compact shall be construed to: 

(a) Permit or require any person or other 
entity to avoid or refuse compliance with any 
law, rule, regulation, order or ordinance of a 
party state or subdivision thereof now or here- 
after made, enacted or in force. 

(b) Limit, diminish or otherwise impair 
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jurisdiction exercised by the atomic energy- 
commission, any agency successor thereto, or 
any other federal department, agency or officer 
pursuant to and in conformity with any valid 
and operative act of congress. 

(c) Alter the relations between the respec- 
tive internal responsibilities of the government 
of a party state and its subdivisions. 

(d) Permit or authorize the board to exer- 
cise any regulatory authority or to own or 
operate any nuclear reactor for the generation 
of electric energy; nor shall the board own or 
operate any facility or installation for indus- 
trial or commercal purposes. 

(8) ELIGIBLE PARTIES, ENTRY INTO 
FORCE AND WITHDRAWAL.— 

(a) Any or all of the states of Alabama, 
Arkansas, Delaware, Florida, Georgia, Ken- 
tucky, Louisiana, Maryland, Mississippi, North 
Carolina, Oklahoma, South Carolina, Tennessee, 
Texas, Virginia and West Virginia shall be 
eligible to become party to this compact. 

(b) As to any eligible party state, this com- 
pact shall become effective when its legislature 
shall have enacted the same into law; provided 
that it shall not become initially effective until 
enacted into law by seven states. 

(c) Any party state may withdraw from this 
compact by enacting a statute repealing the 
same, but no such withdrawal shall become 
effective until the governor of the withdrawing 
state shall have sent formal notice in writing 
to the governor of each other party state in- 
forming said governors of the action of the 
legislature in repealing the compact and de- 
claring an intention to withdraw. 

(9) SEVERABILITY AND CONSTRUC- 
TION. — The provisions of this compact and of 
any supplementary agreement entered into 
hereunder shall be severable and if any phrase, 
clause, sentence or provision of this compact or 
such supplementary agreement is declared to be 



contrary to the constitution of any participating 
state or of the United States or the applicability 
thereof to any government, agency, person or 
circumstance is held invalid, the validity of the 
remainder of this compact or such supplemen- 
tary agreement and the applicability thereof to 
any government, agency, person or circumstance 
shall not be affected thereby. If this compact or 
any supplementary agreement entered into here- 
under shall be held contrary to the constitution 
of any state participating therein, the compact 
or such supplementary agreement shall remain 
in full force and effect as to the remaining states 
and in full force and effect as to the state 
affected as to all severable matters. The pro- 
visions of this compact and of any supplemen- 
tary agreement entered into pursuant hereto 
shall be liberally construed to effectuate the 
purposes thereof. 

History.— §2, oh. 61-227. 

290.32 Florida participation. — 

(1) The board member from Florida shall 
be the chairman of the Florida nuclear and 
space commission when approved by the gov- 
ernor; otherwise, the governor shall appoint 
the member. The member or the governor may 
designate another person as his deputy or as- 
sistant. 

(2) Any supplementary agreement entered 
into under §290.31(6) requiring the expendi- 
ture of funds shall not become effective as to 
Florida until the required funds are appropri- 
ated by the legislature. 

(3) The department, agencies and officers 
of this state and its subdivisions are authorized 
to cooperate with the board in the furtherance 
of any of its activities pursuant to the compact, 
provided such proposed activities have been 
made known to, and have the approval of, 
either the governor or the Florida nuclear and 
space commission. 

History.— §3, ch. 61-227; (1), (3) §5, oh. 83-474; (4)r. J22, ch. 
6S-420. 
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State board of pensions. 291.14 

Persons entitled to pensions; amount; 

requirements. 291.16 

Home guards of other states not eligi- 
ble for pension. 
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quirements. 291.21 

Rates and amounts of pensions pro- 
vided by special acts. 291.22 

Widows of soldiers or sailors drawing 291.23 
pensions under special acts entitled 
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Widows entitled to pensions under this 

chapter not debarred by remarriage. 291.28 

Additional pension for loss of eye, foot 
or hand in actual service. 

Pensioners of other states. 291.29 

Payment of allowed claims; denied ap- 
plications; additional proof; new ap- 291.30 
plications; chaplains not affected; 
new proof not required where draw- 
ing pension; payment during ab- 291.31 
sences from state, removal or incar- 
ceration. 

Restoration of pension suspended for 
absence from state when physical in- 
firmity, etc., prevents pensioner from 291.32 
returning. 

Proof. 

County commissioners investigate 
claims. 

291.01 State board of pensions. — The gov- 
ernor, comptroller and the treasurer of this 
state constitute the state board of pensions. 

History.— S3, ch. 4894, 1901 ;§1, ch. 5600, 1907; §1, ch. 
5885, 1909; §1, ch. 6424, 1913; §1, ch. 6818, 1915; SI, ch. 
7259, 1917; RGS 1443; CGL, 2097. 

291.02 Persons entitled to pensions; 
amount; requirements. — Any person who en- 
listed and served in the military or naval ser- 
vice of the confederate states during the war 
between the states of the United States, and 
did not desert the confederate service, and who 
performed service in actual line of duty for a 
period of not less than one year, or who was 
in actual service at the time of the close of 
said war, unless incapacitated for such duty 
by reason of wounds received or disease con- 
tracted wnile in line of duty, or who was oth- 
erwise honorably discharged for any cause, 
and shall have been a bona fide citizen of this 
state for eight years next preceding the filing 



291.11 



291.12 
291.13 



Board of pensions furnish application 
blanks. 

County commissioners examine pension 
rolls annually; report to pension 
board; persons dropped. 

Cooperation of confederate veterans. 

Certificates. 

Board of pensions prescribes regula- 
tions. 

Monthly payment of pensions. 

Mailing of warrants for month of 
December in each year. 

Pension board may make additional 
rules. 

Maximum charge for service to pen- 
sioner when fee not agreed upon be- 
fore service is rendered. 

Maximum charge for service to pen- 
sioner. 

Penalty for charging unlawful fees for 
service rendered applicant for pen- 
sion. 

Pension board required to investigate 
war record of special act pensioners ; 
strike name from pension roll ; notice 
to pensioner of intention to strike 
name. 

Pensioner to designate under oath per- 
son to receive money accrued between 
last payment and date of death. 



of his claim for pension, shall be entitled, upon 
application, to receive a pension in the amount 
of nine hundred dollars per annum, in monthly 
payments of seventy-five dollars each; pro- 
vided, however, that no soldier or soldier's wid- 
ow, who is now on the pension roll and drawing 
a pension shall be required to make other and 
further proof; provided, further, that no ap- 
plicant for a pension under this section, who 
has previously made satisfactory proof of ser- 
vice under any former law, which proof of 
service meets the requirements of this section, 
although not now on the pension roll, shall not 
be required to make new proof of service; pro- 
vided, further, that the provisions of this sec- 
tion shall apply to all those who were mem- 
bers of the Florida reserve, and also those 
known as "home guards," which were in the 
service of the state during the war between 
the states of the United States; provided, 
further that the provisions of this section 
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shall apply to those who were members of 
the militia of any of the confederate states, 
who saw actual service in the confederate 
service for at least one year, or who were in 
the service at the end of the war, and who have 
been bona fide residents of the state for 
fifteen years; provided, further, that any 
soldier or sailor who performed actual serv- 
ice for a period of one year or more in 
line of duty and was absent from his com- 
mand at the time same was mustered out, up- 
on a furlough granted him after January 15, 
1865, shall not be presumed to have deserted 
the service and shall be entitled to a pension 
under the provisions of this section, unless 
proven to be a deserter; and provided, further, 
that a discharge from a federal prison by rea- 
son of sickness, where such sickness is shown 
by official records and also by positive proof, 
shall not be considered a desertion. 

History.— 11, ch. 4894, 1901; §2, ch. B600, 1907; 52, ch. 
5885, 1909; §2, ch. 6424, 1913; §2, ch. 6818, 1915; 52, ch. 
7259, 1917; 51, ch. 7924, 1919; 51, ch. 7925, 1919; RGS 1444; 
§1, ch. 8400, 1921; 51. ch. 10208, 1925; CGL 2098; 51, ch. 
18046, 1837; CGL 1940 Supp. 2098(1); 51, ch. 22912, 1945; SI, Ch. 
26906, 1951. 

291.03 Home guards of other states not 
eligible for pension. — Soldiers of organizations 
known as home guards of other states in the 
war between the states, shall not be eligible 
to a pension under the laws of this state; 
provided this section shall not affect the pen- 
sion of any soldier or the widow of any soldier 
on the pension roll of this state at this time; 
and, provided this section shall not apply to 
those who are eighty years of age and have 
resided continuously in the state for sixty 
years prior to May 28, 1931. 

History.— 51, ch. 14735, 1931; CGL 1936 Supp. 2102(1). 

291.04 Widows of deceased soldiers or 
sailors entitled to pensions; amount; require- 
ments. — 

(1) The widow of any deceased soldier or 
sailor who enlisted and served in the military 
or naval service of the confederate states dur- 
ing the war between the states of the United 
States and did not desert the service and who 
performed service in actual line of duty, for a 
period of not less than one year, unless in- 
capacitated for such duty by reason of death, 
wounds received or disease contracted while 
in actual line of duty, or who was otherwise 
honorably discharged for any cause, shall be 
entitled to receive the sum of eighteen hun- 
dred dollars per annum, to be paid in twelve 
equal monthly installments upon the following 
conditions : 

(a) Such widow shall have resided contin- 
uously in this state for a period of eight years 
next preceding the date of filing her pension 
claim; 

(b) Such a widow's marriage shall have 
been solemnized on or prior to June 1, 1917; 

(c) Such widow of any such deceased 
soldier or sailor, who at the time of his death 
was drawing a pension either under this 
chapter or under a special act of the legisla- 
ture of this state, shall not be required to 
make proof of her husband's service ; 



(d) If such widow's husband, at the time 
of his death, was not drawing a pension, 
either under this chapter or under a special 
act of the legislature of this state, then such 
widow of any deceased soldier or sailor shall 
make proof of her husband's service. 

(2) There is hereby appropriated out of 
the general revenue fund a sufficient amount 
to cover the increase provided herein. 

History.— §1, ch. 5109, 1903; {3, ch. 5600, 1907; 13, ch. 
5885, 1909; §3, ch. 6424, 1913; §3, ch. 6818, 1915; §3, ch. 
7259, 1917; §2, ch. 7924, 1919; RGS 1445; §2, ch. 8400, 1921; 
§2, ch. 10208, 1925; CGL 2099' 51, ch. 18046. 1937; CGL 1940 
Supp. 2098(1); 82, ch. 22912, 1945; 81, ch. 28106, 1963; 81, ch. 
29940, 1955; 81, (5) n. 82, ch. 57-801; 81, ch. 63-319; 851, 2, ch. 
65-330. 

291.05 Rates and amounts of pensions pro- 
vided by special acts. — All persons receiving 
pensions under special acts heretofore passed 
shall be paid, in lieu of the amounts they are 
now receiving thereunder, at the same rate 
and the same manner that all pensions are 
paid under this chapter. 

History.— 51, ch. 5109, 1903; 53, ch. 5600, 1907; 53, ch. 
5885, 1909; 53, ch. 6424, 1913; S3, ch. 6818, 1915; 53, ch. 
7259, 1917; 52, ch. 7924, 1919; RGS 1445; 52, ch. 8400, 1921; 
52, ch. 10208, 1925; CGL 2099; 51, ch. 18046, 1937; CGL 1940 
Supp. 2098(1). 

291.06 Widows of soldiers or sailors draw- 
ing pensions under special acts entitled to 
pension. — When any soldier or sailor, draw- 
ing pension under a special act of the legis- 
lature, shall die and leave surviving him a 
widow from whom he has not been divorced, 
such widow, upon proof of marriage to, and 
death of, her husband, shall be granted a pen- 
sion payable from the date of the death of 
her husband, and at the same time and rate as 
other pensioners are paid; and the comptroller 
shall draw his warrants in payment of such 
pension so long as such widow continues to 
be a resident of the state. 

History.— §1, ch. 9205, 1923; CGI, 2101. 

291.07 Widows entitled to pensions under 
this chapter not debarred by remarriage. — The 

widow of any person entitled to pension under 
the law of this state by reason of service in 
or for the confederate states during the war 
between the states shall not be debarred from 
pension on account of remarriage. 

History.— 51, Ch. 18047, 1937; CGL 1940 Supp. 2099 a). 

291.08 Additional pension for loss of eye, 
foot or hand in actual service. — All pensioners 
of the state, now or hereafter drawing a pen- 
sion, who lost an eye, a foot, or a hand, in 
actual military service during the Civil War, 
shall be paid the sum of five dollars per 
month in addition to the regular pension pro- 
vided by law for pensioners of this state, 
and the comptroller shall draw his warrants 
for such pensioners to include the additional 
sum of five dollars per month herein provided. 

History.— 51, ch. 9204, 1923; CGL 2100. 

291.09 Pensioners of other states. — No per- 
son receiving a pension from any other state 
shall be entitled to a pension under this 
chapter. 

History.— 51, ch. 4894, 1901; GS 753; 54, ch. 5600, 1907; 
54, ch. 5885, 1909; 54, ch. 6424, 1913; 84, ch. 7259, 1917; RGS 
1446; CGL 2102. 
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291.10 Payment of allowed claims; denied 
applications; additional proof; new applica- 
tions; chaplains not affected; new proof not 
required where drawing pension; payment dur- 
ing absences from state, removal or incar- 
ceration. — 

(1) The payment of all allowed claims 
shall be made from the date of the filing of 
the application in the pension department, 
unless the applicant is the widow of a soldier 
receiving a pension, at the time of his death, 
under this chapter, when payment shall be 
made to such widow from the date of the 
death of her husband if her application be 
filed within ninety days after his death; pro- 
vided, that an applicant for pension under 
this chapter, whose application for pension 
has been denied by the board for any cause, 
shall file within three months of the denial of 
said application, additional proof that is sat- 
isfactory to the state pension board; other- 
wise, the action of the board will be considered 
final on such application. Such action of the 
board shall not prevent a new application from 
being made and filed under the provisions of 
this chapter, which, if granted, shall entitle 
the person applying to receive a pension from 
the date of filing of such new application ; pro- 
vided further, that nothing in this chapter 
shall be construed to prevent chaplains in the 
regular confederate service from receiving a 
pension. 

(2) Any person who drew a pension from 
the state on or before May 21, 1919, and is 
entitled to a pension under this chapter, shall 
not be required to make new proof and shall 
be paid from May 21, 1919. 

(3) Payments shall not continue to pen- 
sioners during absences from this state of 
longer duration than twelve months. When a 
pension has been discontinued because of such 
absence, it shall be renewed upon return 
of pensioner to this state where it is shown 
that such absence was not permanent; pro- 
vided, that payments to pensioners be discon- 
tinued immediately upon their removal from 
this state, if said removal is shown to be per- 
manent. Upon any pensioner being incarcer- 
ated or confined in any state institution in 
this state, the payment of any pension shall 
be discontinued during such time of confine- 
ment, unless such pensioner has a wife or 
minor children dependent upon him or her for 
support, when such pension shall be paid to 
those so dependent upon such pensioner. 

History .—§1, oh. 4894, 1901; 16, ch. 5600, 1907: 85, ch. 
5885, 1909; §5, ch. 6424, 1913; 15, ch. 7259, 1917; §3, ch. 
7924, 1919; RGS 1447; CGL 2103. 

291.11 Restoration of pension suspended 
for absence from state when physical in- 
firmity, etc., prevents pensioner from return- 
ing- — Any pensioner on the pension roll of 
this state, who has reached the age of eighty- 
three years or more, whose pension shall have 
been suspended because of absence from the 
state for more than twelve months, shall be 
restored to the pension roll of this state upon 
application therefor, where it is made to ap- 



pear that such person is unable to return to 
the state by reason of physical infirmity, blind- 
ness or other sufficient cause to be determined 
by the state pension board. 

History.— 51, ch. 14781, 1931; CGL, 1936 Supp. 2121(1). 

291.12 Proof. — Applicants for pensions un- 
der this chapter shall make oath before an 
officer authorized to administer oaths and use 
a seal, stating the company and regiment in, 
or ship upon, which he enlisted and served, 
the date of enlistment and date and cause of 
discharge, his citizenship and rights to the 
benefits of this chapter. He shall furnish the 
affidavit of a commissioned officer under whom, 
or two comrades with whom, he served, or the 
transcript from the muster roll from the 
adjutant general's office at Washington, to 
establish the service claimed, or other docu- 
mentary evidence satisfactory to the board of 
pensions. 

History.— 81, ch. 4894, 1901; 86, ch. 6600, 1907; 56, ch. 
5885, 1909; 86, ch. 6424, 1913; 86, ch. 7259, 1917; RGS 1448; 
CGL 2104. 

291.13 County commissioners investigate 
claims. — The board of county commissioners, 
of the county in which the applicant resides, 
shall investigate all claims made under this 
chapter and report upon the application 
whether or not the pension applied for should 
be granted. 

History.— 81, ch. 4894, 1901; 87, ch. 5600, 1907; 87, eh. 
5885, 1909; 57, ch. 6424, 1913; 57, ch. 7259, 1917; RGS 1449; 
CGL, 2105. 

291.14 Board of pensions furnish applica- 
tion blanks. — The state board of pensions shall 
furnish, annually, suitable blanks for making 
such reports, and shall file applications imme- 
diately upon receipt of same. 

History.— 81, ch. 4894, 1901; 58, ch. 5600, 1907; 88, ch. 
5885, 1909; 88, ch. 6424, 1913; 58, ch. 7259, 1917; RGS 1450; 
CGL, 2106. 

291.16 County commissioners examine pen- 
sion rolls annually; report to pension board; 
persons dropped. — The county commissioners 
of each county shall, at least once a year, 
examine the pension rolls of their respective 
counties and ascertain whether or not any 
person on said pension roll should be dropped 
from same by reason of not being entitled to 
draw pension under the provisions of this 
chapter, and make report of their findings to 
the state board of pensions, who may drop 
such pensioners from the list, if, in their 
judgment, the same should be done. The pen- 
sion board may discontinue from the pension 
roll any pensioner, upon satisfactory evidence 
that said pensioner is not entitled, under the 
provisions of this chapter, to receive a pension. 

History.— 51, ch. 4894, 1901; 83, ch. 5109, 1903; 510, ch. 
5600, 1907; 510, ch. 5885, 1909; 510, ch. 6424, 1913; 510, ch. 
7269, 1917; RGS 1452; CGL, 2108. 

291.17 Cooperation of confederate veterans. 

— The several camps of confederate veterans 
of this state are requested to cooperate with 
the boards of county commissioners and state 
pension board in purging the roll, if there be 
persons on said roll who are not justly en- 
titled to receive a pension. 

History.— 511, ch. 7269, 1917; RGS 1453; CGL, 2109. 
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291.18 Certificates. — The state board of 
pensions shall forward to each pensioner, who 
is not on the pension roll at the time of the 
passage of this law, a certificate that he is 
entitled to draw a pension, which shall be 
prima facie evidence to all courts of the same. 

History.— §1, ch. 4894, 1901; GS 760; ill, oh. 5600, 1907; 
ill, ch. 5885, 1909; ill, ch. 6424, 1913; 812, ch. 7259, 1917; 
RGS 1454; CGL, 2110. 

291.21 Board of pensions prescribes regu- 
lations. — The state board of pensions shall pre- 
scribe rules and regulations for the carrying out 
of the provisions of the pension laws of this 
state, see that laws are complied with, and shall 
make reports and recommendations to the gov- 
ernor, at least thirty days before the meeting 
of the legislature. Said board may make rules 
and regulations for the conduct of their busi- 
ness as they may deem proper, not in conflict 
with the spirit and purpose of the pension law. 

History.— §4, ch. 5109, 1903; GS 762; 514, ch. 5600, 1907; 
514, Ch. 5885, 1909; §14, ch. 6424, 1913; §4, Ch. 6818, 1915; 
§14, ch. 7259, 1917; RGS 1457; CGL 2113; jl, ch. 61-19. 

291.22 Monthly payment of pensions. — Pay- 
ments of pensions granted to persons in this 
state shall be made monthly, and the comp- 
troller shall issue his warrant on the state 
treasurer in favor of each pensioner granted 
a pension under the laws of this state, for a 
sum equal to one-twelfth of the amount an- 
nually granted to such person, and mail the 
same out on the last secular day of each 
month. 

History.— §1, ch. 7260, 1917; RGS 1458; CGL. 2114. 

291.23 Mailing of warrants for month of 
December in each year. — The comptroller shall 
mail out the warrants for December of each 
year to the confederate veterans on the pen- 
sion roll of this state, in time so that they 
will be delivered to said pensioners not later 
than the twentieth day of the month of De- 
cember in each year. 

History.— Ch. 7755, 1918; RGS 1469; CGL, 2115. 

291.27 Pension board may make additional 
rules. — The pension board may make such ad- 
ditional rules and regulations, not inconsistent 
with the provisions of this chapter, as may 
be deemed necessary to safeguard the pension 
fund and to better carry out the objects and 
purposes of this chapter. 

History.— 54, ch. 7260, 1917; RGS 1462; CGL. 2118. 

291.28 Maximum charge for service to pen- 
sioner when fee not agreed upon before service 
is rendered. — It is unlawful for any person 
to demand or charge any soldier, or the widow 
of any soldier, applying for a pension under 
the laws of this state, more than five dollars 
for all services rendered the person applying 
for such pension, when no fee or contract has 
been agreed upon between the parties before 
such service has been rendered or performed. 

History.— 81, ch. 7261, 1917; RGS 1463; CGL 2119. 

291.29 Maximum charge for service to pen- 
sioner. — It is unlawful for any person to charge 
any soldier, or the widow of any soldier, ap- 
plying for a pension under the laws of this 



state a fee of more than fifteen dollars for all 
services rendered in connection with the ob- 
taining of such pension, where such charge 
for such service has been agreed upon. 

History.— §2, ch. 7261, 1917; RGS 1464; CGL 2120. 

291.30 Penalty for charging unlawful fees 
for service rendered applicant for pension. — 

Any person charging, accepting or collecting 
more than the fees stipulated in §§291.28 and 
291.29, shall be deemed guilty of a misde- 
meanor and, upon conviction thereof, shall be 
fined not more than five hundred dollars or be 
imprisoned for not more than one year. 

History.— 83, ch. 7261, 1917; RGS 6405; CGL, 7548. 
cf. — 8775.06 Alternative punishments. 

291.31 Pension board required to investi- 
gate war record of special act pensioners; 
strike name from pension roll; notice to pen- 
sioner of intention to strike name. — The state 
pension board shall investigate the war record 
of each and every soldier who, or whose 
widow, has been heretofore, or may hereafter 
be, granted a pension under special act of 
the legislature and if it be found to the satis- 
faction of the said pension board that any 
soldier who is now receiving or may here- 
after receive a pension, or whose widow is 
now receiving or may hereafter receive a pen- 
sion, under special act of the legislature, de- 
serted the army or navy of the confederacy 
or did not render service to the confederate 
states or the state or of any other state as a 
soldier or sailor of the confederate states, or ol 
the state, or of any other state, the state pension 
board shall strike the name of such soldier or 
the widow of such soldier, from the pension roll 
of the state and discontinue all payments of 
pension immediately such action is taken. Be- 
fore the board shall strike off any name from 
the pension roll, a written notice of such intend- 
ed action shall be first given to the pensioner 
whose name is proposed to be stricken, which 
notice shall be mailed at least fifteen days 
before the board shall strike any such name, 
and such pensioner shall have an opportunity 
to furnish evidence before the board in sup- 
port of his pension before his name shall be 
stricken. 

History.— 81, ch. 9206, 1923; CGL. 2121. 

291.32 Pensioner to designate under oath 
person to receive money accrued between last 
payment and date of death. — Upon the death 
of any pensioner, all money accrued from the 
date of last payment to date of death shall be 
paid to the person who shall have been designated 
by such pensioner, said designation to be under 
oath and on a form prescribed by the state comp- 
troller and filed in the office of said comptroller 
during the lifetime of such pensioner; provided, 
that upon the failure of any pensioner to so desig- 
nate a beneficiary, or upon the death of the desig- 
nated beneficiary prior to the death of the pen- 
sioner, that such money shall be paid to his per- 
sonal representative, and all pensioners who have 
heretofore died since January 1, 1940, without 
designating a beneficiary and to whom such mon- 
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ey has accrued, the same shall be paid to the the state comptroller shall issue a warrant pay- 
personal representative of such pensioner as able to the person so designated by the pensioner 
appointed by the proper probate court. Upon or the personal representative of the pensioner, 
proof of death being made of any such pensioner as the case ma y be - 
who has heretofore died or may hereafter die, si H ch°2i8TO 51 i9« h " 18M5, 1937: CGL 1940 Supp ' ai21(2): 
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292.001 Authority to change terminology. 

292.01 Free assistance on claims. 

292.04 Department of veterans' affairs created. 
292.041 Department of veterans' affairs. 

292.05 Duties of department. 

292.06 State service officer. 

292.07 Assistant state service officers. 

292.08 Local service officers. 

292.001 Authority to change terminology.— 

Wherever the term "state veterans' commis- 
sion" appears in this chapter, the term "depart- 
ment of veterans' affairs" shall be substituted 
by the statutory revision department. 

History.— §23, ch. 63-572; §9, ch. 67-472. 

292.01 Free assistance on claims. — The ad- 
jutant general of the state shall assist all 
ex-service men and women in preparing claims 
for and securing such compensation, hospitali- 
zation, vocational training, and any other bene- 
fits or privileges to which they are, or may 
become, entitled under the laws of the United 
States ; and all service rendered under the pro- 
visions of this section shall be without ex- 
pense to the claimant. 

History.— Jl, oh. 8536, 1921; CGL, 2130. 

292.04 Department of veterans' affairs cre- 
ated. — There is hereby created a department 
of veterans' affairs. The members of the depart- 
ment shall be appointed by the governor and 
shall consist of one from each congressional 
district and one from the state at large, all of 
whom shall be veterans of a war in which the 
United States was or is a participant, and who 
were separated from the armed forces of the 
United States under honorable conditions. Each 
member of the department shall be a citizen of 
the state; members of the department shall 
serve for terms of four years, except that one 
member of the first board appointed hereunder 
shall serve for one year, two members for two 
years, and two members for three years, and two 
members for four years. Members shall serve 
without compensation, but members shall be 
reimbursed for traveling expenses as provided 
in §112.061. 

History.— §1, ch. 22695, 1945; 51, ch. 57-133; §19, ch. 63-400; 
523, ch. 63-572. 

292.041 Department of veterans' affairs. — 

The name of the "state veterans' commission" is 
hereby changed and it shall hereafter be known 
and designated as the "department of veterans' 
affairs" with all the rights, powers, duties, privi- 
leges, liabilities and authority heretofore vested 
in or exercised by the members of the "state 
veterans' commission." 

History.— §1, ch. 24069, 1947. 

292.05 Duties of department.— 

(1) The department of veterans' affairs 
shall provide assistance to all former, present 
and future members of the armed forces of the 
United States and their dependents in preparing 



292.10 County commissioners authorized to as- 

sist war veterans ; powers. 

292.11 County service officer. 

292.12 Cooperation with other agencies. 

292.13 Services to be without charge. 

292.14 Construction of law. 

292.15 Taxation and appropriation. 

292.16 Construction of §§292.10-292.15. 

claims for and securing such compensation, 
hospitalization, vocational training, and any 
other benefits or privileges to which said per- 
sons or any of them are or may become entitled 
under any federal or state law or regulation 
by reason of their service in the armed forces 
of the United States. All services rendered un- 
der the provisions of the law shall be without 
charge to the claimant. 

(2) Except as may otherwise be provided in 
this law the department of veterans' affairs may 
employ such personnel and incur such expenses 
as it may deem necessary to carry out the ob- 
jects and purposes of this law and may also 
prescribe the salary standards, rights, powers, 
duties and qualifications of all persons em- 
ployed hereunder. 

(3) The department of veterans' affairs 
shall have authority to promulgate rules and 
regulations pertaining to all service work and 
the duties of all service officers in the state. 

(4) The department of veterans' affairs may 
make proper provision for schools for service 
officers at such times and places as in the dis- 
cretion of the department may be necessary, for 
the proper certification of any candidate for the 
position of service officer attending such schools, 
and for the certification of present service of- 
ficers, upon such terms and conditions as in the 
discretion of the department of veterans' af- 
fairs may be necessary. 

(5) The department of veterans' affairs shall, 
on the 30th day of June and the 31st day of De- 
cember of each year, make a semiannual written 
report to the governor of the state, which report 
shall show the expenses incurred in service 
work in the state, the number, nature and kind 
of cases handled by the service officers of the 
state, the amounts of benefits obtained for vet- 
erans, and the names and addresses of all cer- 
tified service officers, including county and city 
service officers, and such other information 
and recommendations as may appear to the 
department of veterans' affairs to be right and 
proper. 

History.— 52, ch. 22695, 1945; 523, Ch. 63-572. 

292.06 State service officer. — The department 
of veterans' affairs shall employ a state service 
officer to serve under the direction, supervision 
and control of the department of veterans' 
affairs in carrying out the objects and purposes 
of this law and to act as executive secretary of 
the department, and his duties shall be pre- 
scribed by the department. His salary shall be 
fixed by the department. The state service officer 
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shall be a resident of the state and must have 
served as a member of the armed forces of the 
United States in a war in which the United 
States was or is a participant and must have 
been separated from such service under honor- 
able conditions. 

History.— §3, ch. 2269S, 1945; §1, ch. 28213, 1953. 

292.07 Assistant state service officers. — The 

department of veterans' affairs is hereby au- 
thorized to appoint such number of assistants 
to the state service officer as may be necessary, 
in the discretion of the department, to carry 
out the purposes of this law, and to fix their 
respective salaries. 

(1) There shall be two senior assistant state 
service officers and such number of assistant 
state service officers as may be necessary as 
aforesaid. 

(2) The duties of the said assistants shall 
be prescribed by the state service officer. 

(3) The state service officer and his assis- 
tants shall also be reimbursed for traveling ex- 
penses as provided in §112.061. 

(4) The residence and other qualifications 
of such assistants shall be the same as those 
prescribed for the state service officer, except 
that the department of veterans' affairs may 
prescribe additional qualifications as a condi- 
tion precedent to their appointment and em- 
ployment. 

History.— 54, ch. 22695, 1945; (2, ch. 28213, 1953; {19, ch. 
63-400. 

292.08 Local service officers. — 

(1) The board of county commissioners of 
each county, and the proper officers of each city 
in this state, may employ county or city service 
officers to cooperate with the department of 
veterans' affairs in rendering the services im- 
posed upon the department of veterans' affairs 
under the provisions of this law. Any county or 
city desiring to employ a county or city service 
officer under the provisions of this section may 
notify the department of veterans' affairs of its 
intention to do so and request the department 
to furnish it with the name or names of a per- 
son or persons qualified to fill such position. 
The department shall thereupon certify to such 
county or city the name or names of candidates 
for such positions who meet the requirements 
and qualifications prescribed by the depart- 
ment. The county or city may thereupon employ 
any person or persons so certified by the de- 
partment and pay the salary and other expenses 
of the person or persons so employed, and pro- 
vide for office space, clerical assistance, and 
any other expenses of the office. 

(2) Any person employed by any county or 
city under the provisions of this section shall 
from the time of his employment be subject to 
such rules and regulations as the department 
of veterans' affairs may from time to time pre- 
scribe. Appropriations made by any county or 
city or both for the purposes set forth in this 
section are hereby declared to be appropria- 



tions for a county or municipal purpose, as the 
case may be. Any two or more counties may 
jointly employ a service officer. 

History.— §5, Ch. 22695, 1945; 523, Ch. 63-572. 

292.10 County commissioners authorized to 
assist war veterans; powers. — The boards of 
county commissioners of the several counties of 
the state be and they are hereby granted full 
and complete power and authority to aid and 
assist wherever practical and feasible the vet- 
erans, male and female, who have served in 
the armed forces of the United States in any 
war, and received an honorable discharge from 
any branch of the military service of the United 
States, and their dependents, in presenting 
claims for and securing such compensation, 
hospitalization, education, loans, vocational 
training and any other benefits or privileges to 
which said veterans, or any of them, are or may 
become entitled to under any federal or state 
law or regulation by reason of their service in 
the armed forces of the United States. 

History.— §1, ch. 23017, 1946. 

292.11 County service officer. — The boards 
of county commissioners of the several counties 
of the state are hereby authorized to employ a 
county service officer, and to provide office 
space, clerical assistance and the necessary 
supplies incidental to providing and maintaining 
a county service office, and to pay said expenses 
and salaries from the moneys hereinafter pro- 
vided for; the county service officer must be an 
honorably discharged veteran who served in the 
armed forces of the United States during a 
period of war and his duties, compensation and 
terms of employment shall be prescribed by the 
board of county commissioners of such county. 

History.— §2, ch. 23017, 1945. 

292.12 Cooperation with other agencies. — 

The boards of county commissioners of 
the several counties of the state may, in or- 
der to accomplish the purposes of this law, 
work jointly with any agency of the federal gov- 
ernment, any present or future state agency or 
commission, or any other county in the state, 
or any municipality in such county, and such 
board may contribute directly from the funds 
herein provided to any such agency, com- 
mission, political entity or municipality in fur- 
therance of the purpose of this law, and may, 
with any other county or municipality, employ 
jointly a county service officer to carry out for 
such counties the purposes of this law. 

History.— {3, ch. 23017, 1945. 

292.13 Services to be without charge. — All 

services performed by any county service officer 
employed hereunder for any veteran or his or 
her dependents shall be rendered without 
charge to said veteran or said dependents. 

History.— §4, ch. 23017, 1945. 

292.14 Construction of law.— It is the 
intent and purpose of the legislature that in 
construing this law the broadest interpretation 
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be given to the same, in order to carry out and 
effectuate the purposes of this law. 

History.— §5, ch. 23017, 



1945. 



292.15 Taxation and appropriation. — The 

boards of county commissioners of the sev- 
eral counties of the state be and the same 
are hereby expressly authorized and empow- 
ered to levy a tax not to exceed one-half mill, or 
use available funds on hand and unappropriated, 
whether derived from taxation or otherwise, for 
the purpose of aiding and assisting the veterans 
described in §292.10, by providing a service of- 



ficer and maintaining a service office in said 
county, and to disburse said moneys at such times 
and in such manner and under such terms and 
conditions as may be provided by resolution of 
said boards of county commissioners from time 
to time. 

History.— 16, ch. 23017, 1945. 

292.16 Construction of §§292.10-292.15.— 
Sections 292.10 to 292.15 shall not be construed 
to be exclusive, but shall be cumulative and 
supplemental to other acts relating to the same 
general purposes of this law. 

History.— §7, ch. 23017, 1945. 
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UNIFORM VETERANS' GUARDIANSHIP LAW 



293.01 Short title. 

293.02 Definitions. 

293.03 Appointment of guardian for ward au- 

thorized. 

293.04 Number wards for whom one guardian 

may act. 

293.05 Petition for appointment of guardian. 

293.06 Appointment of guardian of minor 

ward; certificate setting forth age 
and necessity. 

293.07 Appointment of guardian of mentally 

incompetent ward; certificate setting 
forth incompetence rating and neces- 
sity for appointment. 

293.08 Notice by court of petition filed for ap- 

pointment of guardian. 

293.09 Guardian's bond. 

293.10 Guardian required annually to file with 

court full and accurate accounts; 
certified copy of accounts to bureau; 
hearing on accounts and notice 
thereof. 

293.01 Short title. — This chapter may be 
cited as the "Uniform veterans' guardianship 
law." 

History .—818, ch. 14579, 1929; CGL, 1936 Supp. 2146(1). 
of.— oh. 295, Veterans in general. 

293.02 Definitions. — As used in this chap- 
ter: 

(1) "Person" includes a partnership, cor- 
poration or an association. 

(2) "Bureau" means the United States vet- 
erans' bureau or its successor. 

(3) "Estate" and "income" shall include 
only moneys received by the guardian from 
the bureau and all earnings, interest and prof- 
fits derived therefrom. 

(4) "Benefits" shall mean all moneys pay- 
able by the United States through the bureau. 

(5) "Director" means the director of the 
United States veterans' bureau or his succes- 
sor. 

(6) "Ward" means a beneficiary of the bu- 
reau. 

(7) "Guardian" as used herein shall mean 
any person acting as a fiduciary for a ward. 

History.— §1, ch. 14579, 1929; CGL, 1936 Supp. 2146(2). 

293.03 Appointment of guardian for ward 
authorized. — Whenever, pursuant to any law 
of the United States or regulation of the bu- 
reau, the director requires, prior to payment 
of benefits, that a guardian be appointed for 
a ward, such appointment shall be made in the 
manner hereinafter provided. 

History.— §2, ch. 14579, 1929; CGL, 1936 Supp. 2146(8). 

293.04 Number wards for whom one guard- 
ian may act. — 

(1) Except as hereinafter provided, _ it 
is unlawful for any person to accept appoint- 
ment as guardian of any ward if such proposed 
guardian shall at that time be acting as guard- 
ian for five wards. In any case, upon presen- 
tation of a petition by an attorney of the bu- 



293.11 Failure of guardian to file accounts is 

grounds for removal. 

293.12 Guardian's compensation; bond pre- 

miums. 

293.13 Investment of funds of estate by guard- 

ian. 

293.14 Guardian's application of estate funds 

for support and maintenance of per- 
son other than ward. 

293.15 Certified copies of public records made 

available. 

293.16 Procedure for commitment of veteran 

to United States veterans' bureau 
hospital; powers and custody; notice 
required. 

293.17 Provisions for discharge of guardian 

of minor and incompetent wards. 

293.18 Construction and application of chap- 

ter. 

293.19 Court costs in small estates. 

293.20 Administrator of veterans' affairs as 

party in interest. 

reau, under this section, alleging that a guard- 
ian is acting in a fiduciary capacity for more 
than five wards and requesting his discharge 
for that reason, the court, upon proof substan- 
tiating the petition, shall require a final ac- 
counting forthwith from such guardian and 
shall discharge such guardian in said case. 

(2) The limitations of this section shall not 
apply where the guardian is a bank or trust 
company acting for the wards' estates only. An 
individual may be guardian of more than five 
wards if they are all members of the same 
family. 

History.— §3, ch. 14579, 1929; CGL 1936 Supp. 2146(4). 

293.05 Petition for appointment of guard- 
ian. — 

(1) A petition for the appointment of a 
guardian may be filed in any court of compe- 
tent jurisdiction by or on behalf of any person 
who under existing law is entitled to priority 
of appointment. If there be no person so en- 
titled, or if the person so entitled shall neg- 
lect or refuse, to file such a petition within 
thirty days after mailing of notice by the bu- 
reau to the last known address of such person, 
indicating the necessity for the same, a petition 
for such appointment may be filed in any court 
of competent jurisdiction by or on behalf of 
any responsible person residing in this state. 

(2) The petition for appointment shall 
set forth the name, age, place of residence of 
the ward, the names and places of residence of 
the nearest relative, if known, and the fact that 
such ward is entitled to receive moneys pay- 
able by or through the bureau and shall set 
forth the amount of moneys then due and the 
amount of probable future payments. 

(3) The petition shall also set forth the 
name and address of the person or institution, 
if any, having actual custody of the ward. 

(4) In the case of a mentally incompetent 
ward, the petition shall show that such ward 
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has been rated incompetent on examination by 
the bureau, in accordance with the laws and 
regulations governing the bureau. 

History.— §4, ch. 14679, 1929; CGL 1936 Supp. 2146(5). 
Ct. — §294.02 Appointment of guardians. 
§744.06 Jurisdiction. 

293.06 Appointment of guardian of minor 
ward; certificate setting forth age and neces- 
sity. — Where a petition is filed for the appoint- 
ment of a guardian of a minor ward, a certifi- 
cate of the director, or his representative, set- 
ting forth the age of such minor, as shown by 
the records of the bureau, and the fact that 
the appointment of a guardian is a condition 
precedent to the payment of any moneys due 
the minor by the bureau, shall be prima facie 
evidence of the necessity for such appointment. 

History.— §6, ch. 14579, 1929; CGL 1936 Supp. 2146(6). 

293.07 Appointment of guardian of mentally 
incompetent ward; certificate setting forth in- 
competence rating and necessity for appoint- 
ment. — Where a petition is filed for the ap- 
pointment of a guardian of a mentally incom- 
petent ward, a certificate of the director, or his 
representative, setting forth the fact that such 
person has been rated incompetent by the 
bureau, on examination in accordance with the 
laws and regulations governing such bureau; 
and that the appointment of a guardian is a 
condition precedent to the payment of any 
moneys due such person by the bureau, shall 
be prima facie evidence of the necessity for 
such appointment. 

History.— §6, ch. 14579, 1929; CGL 1936 Supp. 2146(7). 

293.08 Notice by court of petition filed for 
appointment of guardian. — Upon the filing of 
a petition for the appointment of a guardian, 
under the provisions of this chapter, the court 
shall cause such notice to be given as provided 
by law. 

History.— 57, ch. 14579, 1929; CGL 1936 Supp. 2146(8). 

293.09 Guardian's bond.— 

(1) Before making an appointment un- 
der the provisions of this chapter, the 
court shall be satisfied that the guardian 
whose appointment is sought is a fit and 
proper person to be appointed. Upon the ap- 
pointment being made, the guardian shall exe- 
cute and file a bond to be approved by the 
court in an amount not less than the sum due 
and estimated to become payable during the 
ensuing year. The said bond shall be in the 
form and be conditioned as required of guard- 
ians appointed under the guardianship laws 
of this state. The court shall have power, 
from time to time, to require the guardian to 
file an additional bond. 

(2) Where a bond is tendered by a guard- 
ian with personal sureties, such sureties shall 
file with the court a certificate under oath that 
shall describe the property owned, both real 
and personal, and that they are each worth the 
sum named in the bond as the penalty thereof, 
over and above all their debts and liabilities 
and exclusive of property exempt from execu- 
tion. 

History.— 58, ch. 14579, 1929; CGL 1936 Supp. 2146(9). 



293.10 Guardian required annually to file 
with court full and accurate accounts; certi- 
fied copy of accounts to bureau; hearing on 
accounts and notice thereof. — Every guardian, 
who shall receive on account of his ward any 
moneys from the bureau, shall file with the 
court, annually, on the anniversary date of the 
appointment, in addition to such other accounts 
as may be required by the court, a full, true, 
and accurate account under oath of all moneys 
so received by him, of all disbursements there- 
of, and showing the balance thereof in his 
hands at the date of such account and how in- 
vested. A certified copy of each of such ac- 
counts filed with the court shall be sent by 
the guardian to the office of the bureau hav- 
ing jurisdiction over the area in which such 
court is located. The court shall fix a time 
and place for the hearing on such account not 
less than fifteen days nor more than thirty 
days from the date of filing same and notice 
thereof shall be given by the court to the 
aforesaid bureau office not less than fifteen 
days prior to the date fixed for the hearing. 
Notice of such hearing shall in like manner 
be given to the guardian. 

History.— §9, ch. 14579, 1929; CGL 1936 Supp. 2146(10). 
cf.— 55294.08, 294.09, Procedure at hearing. 

293.11 Failure of guardian to file accounts 
is grounds for removal. — If any guardian shall 
fail to file any account of the moneys received 
by him from the bureau on account of his ward 
within thirty days after such account is re- 
quired by either the court or the bureau, or 
shall fail to furnish the bureau a copy of his 
accounts as required by this chapter, such 
failure shall be grounds for removal. 

History.— 510, ch. 14579, 1929; CGL 1936 Supp. 2146(11). 

293.12 Guardian's compensation; bond pre- 
miums. — Compensation payable to guardian 
shall not exceed five per cent of the income 
of the ward during any year. In the event of 
extraordinary services rendered by such guard- 
ian, the court may, upon petition and after 
hearing thereon, authorize additional compen- 
sation therefor, payable from the estate of the 
ward. Notice of such petition and hearing 
shall be given the proper office of the bureau 
in the manner provided in §293.10. No com- 
pensation shall be allowed on the corpus of an 
estate received from a preceding guardian. 
The guardian may be allowed from the estate 
of his ward reasonable premiums paid by him 
to any corporate surety upon his bond. 

History.— §11, ch. 14579, 1929; CGL 1936 Supp. 2148 (12). 

293.13 Investment of funds of estate by 
guardian. — Every guardian shall invest the 
funds of the estate in such manner or in such 
securities, in which the guardian has no inter- 
est, as allowed by law and approved by the 
court. 

History.— §12, ch. 14579, 1929; 51, ch. 17473, 1935; CGL 
1936 Supp. 2146(13). 

293.14 Guardian's application of estate 
funds for support and maintenance of person 
other than ward. — A guardian shall not apply 
any portion of the estate of his ward for the 
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support and maintenance of any person other 
than his ward, except upon order of the court 
after a hearing, notice of which has been given 
the proper office of the bureau in the manner 
provided in §293.10. 

History.— 513, ch. 14579, 1929; CGL 1936 Supp. 2146(14). 

293.15 Certified copies of public records 
made available. — Wherever a copy of any pub- 
lic record is required by the bureau to be used 
in determining the eligibility of any person 
to participate in benefits made available by 
such bureau, the official charged with the 
custody of such public record shall, without 
charge, provide the applicant for such benefits, 
or any person acting on his behalf, or the rep- 
resentative of such bureau, with a certified 
copy of such record. For each and every certi- 
fied copy so furnished by the official the said 
official shall be paid by the board of county 
commissioners the fee provided by law for 
copies. 

History.— §14, ch. 14579, 1929; CGL 1936 Supp. 2146(15); §7, 
Ch. 29749, 1955. 

293.16 Procedure for commitment of veter- 
an to United States veterans' bureau hospital; 
powers and custody; notice required. — 

(1) Whenever, in any proceeding under the 
laws of this state for the commitment of a per- 
son alleged to be of unsound mind or otherwise 
in need of confinement in a hospital or other in- 
stitution for his proper care, it is determined 
after such adjudication of the status of such 
person as may be required by law that commit- 
ment to a hospital for mental disease or other 
institution is necessary for safekeeping or treat- 
ment and it appears that such person is eligi- 
ble for care or treatment by the veterans' admin- 
istration or other agency of the United States 
government, the court, upon receipt of a certifi- 
cate from the veterans' administration or such 
other agency showing that facilities are avail- 
able and that such person is eligible for care or 
treatment therein, may commit such person to 
said veterans' administration or other agency. 
The person whose commitment is sought shall 
be personally served with notice of the pending 
commitment proceeding in the manner as pro- 
vided by the law of this state; and nothing in 
this act shall affect his right to appear and be 
heard in the proceedings. Upon commitment, 
such person, when admitted to any facility op- 
erated by any such agency within or without this 
state shall be subject to the rules and regulations 
of the veterans' administration or other agency. 
The chief officer of any facility of the veterans' 
administration or institution operated by any 
other agency of the United States to which the 
person is so committed shall with respect to such 
person be vested with the same powers as super- 
intendents of state hospitals for mental diseases 
within this state with respect to retention of 
custody, transfer, parole or discharge. Jurisdic- 
tion is retained in the committing or other ap- 
propriate court of this state at any time to in- 
quire into the mental condition of the person so 
committed, and to determine the necessity for 
continuance of his restraint, and all commit- 



ments pursuant to this act are so conditioned. 

(2) The judgment or order of commitment 
by a court of competent jurisdiction of another 
state or of the District of Columbia, committing 
a person to the veterans' administration, or other 
agency of the United States government for care 
or treatment shall have the same force and effect 
as to the committed person while in this state 
as in the jurisdiction in which is situated the 
court entering the judgment or making the or- 
der; and the courts of the committing state, or 
of the District of Columbia, shall be deemed to 
have retained jurisdiction of the person so com- 
mitted for the purpose of inquiring into the 
mental condition of such person, and of deter- 
mining the necessity for continuance of his re- 
straint, as is provided in subsection (1) of this 
section with respect to persons committed by 
the courts of this state. Consent is hereby given 
to the application of the law of the committing 
state or district in respect to the authority of 
the chief officer of any facility of the veterans' 
administration, or of any institution operated in 
this state by any other agency of the United 
States to retain custody, or transfer, narole or 
discharge the committed person. 

(3) Upon receipt of a certificate of the vet- 
erans' administration or such other agency of 
the United States that facilities are available 
for the care or treatment of any person hereto- 
fore committed to any hospital for the insane or 
other institution for the care or treatment of 
persons similarly afflicted and that such person 
is eligible for care or treatment, the superin- 
tendent of the institution may cause the trans- 
fer of such person to the veterans' administra- 
tion or other agency of the United States for 
care or treatment. Upon effecting any such trans- 
fer, the committing court or proper officer there- 
of shall be notified thereof by the transferring 
agency. No person shall be transferred to the 
veterans' administration or other agency of the 
United States if he be confined pursuant to con- 
viction of any felony or misdemeanor or if he 
has been acquitted of the charge solely on the 
ground of insanity, unless prior to transfer the 
court or other authority originally committing 
such person shall enter an order for such trans- 
fer after appropriate motion and hearing. 

(4) Any person transferred as provided in 
this section shall be deemed to be committed to 
the veterans' administration or other agency of 
the United States pursuant to the original com- 
mitment. 

History.— §15, ch. 14579, 1929; CGL 1936 Supp. 2146(16); §1, 
Ch. 21795, 1943. 

293.17 Provisions for discharge of guardian 
of minor and incompetent wards. — When a 
minor ward, for whom a guardian has been 
appointed under the provisions of this chap- 
ter or other laws of this state, shall have at- 
tained his majority and, if incompetent, shall 
be declared competent by the bureau and the 
court, and when any incompetent ward not a 
minor shall be declared competent by said bu- 
reau and the court, the guardian shall, upon 
making a satisfactory accounting, be dis- 
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charged upon a petition filed for that purpose. 

History.— §16, oh. 14579, 1929; CGL 1936 Supp. 2146(17). 

293.18 Construction and application of chap- 
ter. — This chapter shall be construed liberally 
to secure the beneficial intents and purposes 
thereof and shall apply only to beneficiaries 
of the bureau. It shall be so interpreted and 
construed as to effectuate its general purpose 
to make uniform the law of those states which 
enact it. 

History.— 5517, 19, ch. 14679, 1929; CGL 1936 Supp. 
2146(18). 

293.19 Court costs in small estates. — Guar- 
dians who are holding funds received from, or 
who are currently in receipt of funds from, the 
veterans' administration for the ward, and 
where the amount so received during the ac- 
counting year does not exceed the sum of five 
hundred dollars, and where the funds on hand at 
the end of the accounting year do not exceed 
the sum of five hundred dollars, the court costs 
in such cases for docketing, indexing, filing, 



auditing, recording, and passing by order or oth- 
erwise of annual reports shall not exceed the 
sum of two dollars. 

History.— 52, ch. 21795, 1943. 

293.20 Administrator of veterans' affairs as 
party in interest. — The administrator of veter- 
ans' affairs shall be a party in interest in any 
proceeding for the appointment or removal of 
a guardian or for the removal of the disability 
of minority or mental incapacity of a ward, and 
in any suit or other proceeding affecting in any 
manner the administration by the guardian of 
the estate of any present or former ward whose 
estate includes assets derived in whole or in 
part from benefits heretofore or hereafter paid 
by the veterans' administration. Not less than 
fifteen days prior to hearing in such matter, no- 
tice in writing of the time and place thereof 
shall be given by mail (unless waived in writing) 
to the office of the veterans' administration hav- 
ing jurisdiction over the area in which any such 
suit or any such proceeding is pending. 

History.— 53, ch. 21795, 1943. 
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SUPPLEMENTAL VETERANS' GUARDIANSHIP LAW 



294.01 Provisions applicable to uniform vet- 

erans' guardianship law. 

294.02 Appointment of guardians. 

294.03 Copy of petition mailed to ward prior 

to hearing. 

294.04 Guardians of beneficiaries of "War risk 

insurance act" or "World War vet- 
erans' act of 1924"; persons ineligi- 
ble to serve. 

294.05 Guardian empowered to receive moneys 

due ward from U. S. government for 
military or naval service. 

294.06 Guardian required to file inventory; 

failure is grounds for discharge and 
forfeit of commissions. 

294.07 Notice of appointment of general 

guardian filed ; veterans' guardian- 
ship closed; responsibilities and pen- 
alties transferred to general guard- 
ian. 

294.01 Provisions applicable to uniform vet- 
erans' guardianship law. — The provisions of 
this chapter shall supplement and be applicable 
to chapter 293 (Uniform veterans' guardianship 
law.) 

History.— 521, ch. 14579, 1929; CGL, 1936 Supp. 2146(20). 

294.02 Appointment of guardians. — The 

county judges of this state shall have power 
to appoint guardians. 

History.— §1, ch. 11906, 1927; CGL, 2133. 
ef. — §293.05 Petition for appointment of guardian. 
$744.06 Jurisdiction. 

294.03 Copy of petition mailed to ward 
prior to hearing. — A copy of the petition, pro- 
vided for in §293.05, shall be mailed by the 
clerk of the court to the person or persons 
for whom a guardian is to be appointed, to 
the last known address of such person or per- 
sons, not less than five days prior to the date 
set for the hearing of the petition by the 
court. 

History .—§2, ch. 11906, 1927; CGL, 2134. 

294.04 Guardians of beneficiaries of "War 
risk insurance act" or "World War veterans' 
act of 1924"; persons ineligible to serve. — It is 
unlawful for a county judge to appoint either 
himself, or a member of his family, as guardian 
for any person entitled to the benefits of an 
act of congress known as the "War risk insur- 
ance act" or entitled to the benefits of an act 
of congress known as the "World War veter- 
ans' act of 1924", as amended, except in cases 
where the person entitled to such benefits is 
a member of the family of the county judge 
involved. 

History.— §4, ch. 11906, 1927; CGL, 2136. 

294.05 Guardian empowered to receive 
moneys due ward from U. S. government for 
military or naval service. — In addition to the 
power granted the guardian under the pro- 
visions of chapter 293, he shall also have the 
right to receive for the account of the ward 
any money due from the United States govern- 



294.08 Notice to ward or next of kin of hear- 

ing on annual accounts. 

294.09 Judge of court required to examine 

vouchers and audit accounts; affi- 
davits required to support improper 
items; rejected items; decree re- 
corded; accounts and vouchers filed. 

294.10 Guardian's petition for authority to sell 

ward's real estate; notice by publica- 
tion required; penalties. 

294.11 Guardianship petition; county judge's 

fee ; notice, etc., filed ; copies of docu- 
ments required by U. S. veterans' 
bureau ; attorney's fee. 

294.12 Final settlement of guardianship; no- 

tice required; guardian ad litem 
fee ; papers required by United States 
veterans' bureau. 



ment in the way of arrears of pay, bonus, com- 
pensation or insurance, or other sums due by 
reason of his service (or the service of the 
person through whom the ward claims) in 
the military or naval branch of the United 
States government. 

History.— 56, ch. 11906, 1927; CGL 2138. 

294.06 Guardian required to file inventory; 
failure is grounds for discharge and forfeit 
of commissions. — Every guardian shall, within 
thirty days after his qualification and when- 
ever subsequently required by the county 
judge, file in the office of the county judge a 
complete inventory of all the ward's personal 
property in his hands, and also, a schedule 
of all real estate in the state belonging to his 
ward, describing it and its quality, whether 
improved or not, and if improved in what 
manner, and the appraised value of same. 
Failure on the part of the guardian to conform 
to the requirements of this section shall be 
grounds for discharge of the guardian, in which 
case the guardian shall forfeit all commissions. 

History.— 56, ch. 11906, 1927; CGL, 2138. 

294.07 Notice of appointment of general 
guardian filed; veterans' guardianship closed; 
responsibilities and penalties transferred to 
general guardian. — When the appointment of 
a general guardian is made in the proper court 
and such guardian has qualified and taken 
charge of the other property of the ward, such 
general guardian shall file notice of such ap- 
pointment in the court where the guardianship 
under chapter 293 is pending and have this 
guardianship settled up and closed so that 
the general guardian may take charge of the 
money referred to and described in chapters 
293 and 294. When the appointment of a gen- 
eral guardian for such person, whether in- 
competent or minor children, or other bene- 
ficiaries entitled to the benefits of the "World 
War veterans' act of 1924" as amended, and 
the "War risk insurance act" as amended, has 
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been confirmed by the court having jurisdic- 
tion, such general guardian shall be responsible 
and be subject to the provisions and penalties 
contained in the aforesaid acts of congress as 
well as the requirements pertaining to guar- 
dians as set forth in chapters 293 and 294. 

History.— §6, ch. 11906, 1927; CGL 2138. 

294.08 Notice to ward or next of kin of 
hearing on annual accounts. — The court need 
not appoint a guardian ad litem to represent 
the ward at the hearing provided for in §293.10. 
If the residence of the next kin of said ward 
is known, notice by registered mail shall be 
sent to such relative. Notice also shall be 
served on the ward, or if said ward be men- 
tally incapable of understanding the matter 
at issue, such notice may be served on the 
person in charge of the institution where such 
ward is detained, or on the person having 
charge or custody of said ward. 

History.— §7, ch. 11906, 1927; CGL 2139. 
of. — §1.01(13) defines registered mall to Include certified mall 
with return receipt requested. 

294.09 Judge of court required to examine 
vouchers and audit accounts; affidavits re- 
quired to support improper items; rejected 
items; decree recorded; accounts and vouchers 
filed. — The judge of the court on the day of 
which the hearing is had as provided for in 
§293.10, shall carefully examine the vouchers 
and audit and state the account between the 
guardian and ward. Proper evidence shall be 
required in support of vouchers or items of 
the account that may appear to the court not 
to be just and proper, such evidence to be 
taken by affidavit or by any other legal mode. 
If any voucher be rejected, the item or items 
covered by said disapproval of any voucher 
or vouchers shall be taxed against the guardian 
personally. After such examination, the court 
shall render a decree upon said account which 
shall be entered on record and the account 
and vouchers shall be filed. Such partial set- 
tlement shall be taken and presumed as correct 
on final settlement of guardianship. 

History.— §8, ch. 11906, 1927; CGL 2140. 

294.10 Guardian's petition for authority to 
sell ward's real estate; notice by publication 
required; penalties. — When any guardian of 
the estate of an infant or incompetent shall 
have the control or management of any real 
estate, the property of such infant or incom- 
petent, and shall deem it necessary or expedi- 
ent to sell the same, the guardian shall apply 
either in term time or in vacation by petition 
to the county judge or judge of the circuit 
court for the county in which said real estate 
may be situated for authority to sell the same, 
and if the prayer of said petition shall ap- 
pear to the judge reasonable and just and 
financially beneficial to the estate of the ward, 
he may authorize said guardian to sell said 
estate under such conditions as the interest 
of said infant or incompetent may, in the 
opinion of the said judge, seem to require. 
Such authority shall not be granted unless 
the guardian shall have given previous notice, 



published once a week for four successive 
weeks in a newspaper published in the county 
where the application is made, of his inten- 
tion to make application to such judge for 
authority to sell the same, setting forth in 
said notice the time and place and to what 
judge said application will be made. If the 
lands lie in more than one county, application 
shall be made in each county. Failure on the 
part of the guardian to comply with the pro- 
visions of this section shall make him and 
his bondsmen individually responsible for any 
loss that may accrue to the estate of the ward 
involved, and shall be ground for the immedi- 
ate removal of such guardian as to his func- 
tions, but not discharge him as to his liability 
or discharge the liabilities of his sureties. 

History.— §9, ch. 11906, 1927; CGL. 2141. 

294.11 Guardianship petition; county 
judge's fee; notice, etc., filed; copies of docu- 
ments required by U. S. veterans' bureau; at- 
torney's fee. — Upon the filing of the petition 
for guardianship, granting of same and en- 
tering decree thereon, the county judge shall 
be entitled to a fixed charge or cost of ten 
dollars, which shall include the cost of re- 
cording the petition, bond and decree and the 
issuing of letters of guardianship. The notice 
from the United States veterans' bureau and 
the certified copy of the physical examination 
made by neuropsychiatrist experts, etc., need 
not be recorded but must be kept in the file. 
Upon issuing letters of guardianship or letters 
appointing a guardian for the estate of an 
infant or incompetent, the county judge shall 
send to the regional office of the United States 
veterans' bureau having jurisdiction in this 
state, two certified copies of the letters and 
two certified copies of the bond approved by 
the court, without charge or expense to the 
estate involved. The fee for the attorney filing 
said petition and conducting said proceedings 
shall be fixed by the court in an amount as 
reasonably small as possible and not to exceed 
twenty-five dollars. 

History.— 510, ch. 11906, 1927; CGL 2142. 

294.12 Final settlement of guardianship; 
notice required; guardian ad litem fee; papers 
required by United States veterans' bureau. — 

On the final settlement of the guardianship, 
the notice provided herein for partial settle- 
ment must be given and the other proceedings 
conducted as in case of partial settlement, ex- 
cept that a guardian ad litem may be ap- 
pointed to represent the ward, whose fee shall 
in no case exceed fifteen dollars; providing, 
however, if the said ward has been pronounced 
competent and is shown to be mentally sound 
and appears in court and is twenty-one years 
of age, the settlement may be had between 
the guardian and the ward under the direc- 
tion of the court without notice to next of 
kin, or the appointment of a guardian ad 
litem. A certified copy of said final settlement 
so made in all cases must be filed with the 
United States veterans' bureau by the clerk 
of the court. 

History.— 511, ch. 11906, 1927; CGL 2143. 
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295.01 Children of deceased veterans; educa- 

tion. 

295.02 Use of funds ; age, etc. 

295.03 Minimum requirements. 

295.04 Appropriation; benefits. 

295.05 Admiosion; enrollment. 

295.07 Veterans preference in appointment, 

reinstatement and reemployment. 

295.08 Competitive examination systems pref- 

erence points; professional and sci- 
entific services. 

295.01 Children of deceased veterans; edu- 
cation. — It is hereby declared to be the policy 
of the state to provide educational opportunity 
at state expense for dependent children, either 
of whose parents entered the army, navy, ma- 
rine or nurses corps of the United States from 
the state and died in that service or from in- 
juries sustained or disease contracted therein 
between April 6, 1917, and July 2, 1921; De- 
cember 7, 1941, and September 2, 1945, and 
June 25, 1950, through January 31, 1955, and 
from August 4, 1964, to the date of the cessa- 
tion of hostilities as determined by the United 
States government, or who have died since or 
may hereafter die from diseases or disability 
resulting from such war service; where the 
parents of such children have been bona fide 
residents of the state for five years next pre- 
ceding their application for the benefits hereof, 
and subject to the rules, restrictions and limi- 
tations hereof. 

History.— §1, ch. 20966, 1941; §1, ch. 21655, 1943; {1, ch. 
28195, 1953; §1, ch. 67-455. 

295.02 Use of funds; age, etc — All sums ap- 
propriated and expended under this chapter 
shall be used to pay matriculation fees, board, 
room rent and buy books for the children of 
deceased veterans as defined and limited in 
§295.01, who are between the ages of sixteen 
and twenty-two years and who are in attend- 
ance at a state supported institution of higher 
learning, including junior colleges; provided, 
that no tuition shall be charged or paid by the 
child benefited hereby; and provided further, 
that any child having entered upon a course of 
training or education under the provisions of 
this chapter, consisting of a course of not more 
than four years and arriving at the age of 
twenty-two years before the completion of said 
course may continue said course and receive all 
benefits of the provisions of this chapter until 
said course is completed. Sums provided hereby 
shall be administered by the board of regents 
and such board shall determine eligibility for 
the benefits hereof. 

History.— §2, ch. 20966, 1941; §1, ch. 63-124; §2, ch. 63-204. 

295.03 Minimum requirements. — Upon fail- 
ure of any child benefited hereby to comply 
with the ordinary and minimum requirements of 
the institution attended, both as to discipline and 
scholarship, the benefits hereof shall be with- 
drawn as to him or her and no further moneys 
expended for his or her benefits so long as such 



295.09 



examinations ; preference 



Promotion 
points. 

295.10 Noncompetitive positions; preferences. 

295.11 Report of reason for not employing 

preferred veteran applicant; investi- 
gation. 

295.12 Law not applicable to. 

295.13 Disability of minority of veterans and 

spouse removed, benefits under serv- 
icemen's readjustment act. 

failure or delinquency continues. 

History.— §3, ch. 20966, 1941. 

295.04 Appropriation; benefits. — The sum 

necessary for the purpose hereof shall be ap- 
propriated in the biennial general appropria- 
tions act for each fiscal year, provided that 
not more than one hundred dollars per quarter 
or one hundred fifty dollars per semester or 
trimester shall be expended on any one student. 
Only students in good standing in their re- 
spective institutions shall receive the bene- 
fits hereof and no student shall receive such 
benefits for more than twelve quarters, eight 
semesters or eight trimesters. 

History §4, ch. 20966, 1941; §38, ch. 26869, 1951; §2, ch. 63- 

124; §17, ch. 65-130. 

295.05 Admission; enrollment. — Eligibility 
for admission is not affected by this chapter, 
but all children receiving benefits hereunder 
shall be enrolled according to the customary rules 
and requirements of the institution attended. 

History.— §5, ch. 20966, 1941. 

295.07 Veterans preference in appointment, 
reinstatement and reemployment. — In certifica- 
tion for appointment, in appointment, in rein- 
statement, in reemployment and in retention in 
position in all establishments, boards, commis- 
sions, agencies, political subdivisions, and muni- 
cipalities of the state, preference shall be 
given to: 

(1) Those ex-service men and women, who 
have served on active duty in any branch of the 
armed forces of the United States and who have 
been separated therefrom under honorable con- 
ditions and who have established the present ex- 
istence of a service-connected disability, which 
is compensable under public laws administered 
by the U. S. veterans' administration, or who are 
receiving compensation, disability retirement 
benefits, or pension by reason of public laws ad- 
ministered by the U. S. veterans' administration, 
the war department, or the navy department. 

(2) The wives of such service-connected dis- 
abled ex-servicemen as have themselves been un- 
able to qualify for any position. 

(3) The unmarried widows of deceased ex- 
servicemen who served on active duty in any 
branch of the armed forces of the United States 
during any war, or any campaign or expedition 
(for which a campaign badge has been autho- 
rized) , and who were separated therefrom under 
honorable conditions. 

(4) Those ex-servicemen and women who 
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have served on active duty in any branch of the 
armed forces of the United States, during any 
war, or in any campaign or expedition (for which 
a campaign badge has been authorized) and have 
been separated therefrom under honorable con- 
ditions. 

History.— §1, ch. 24201, 1947. 

295.08 Competitive examination systems 
preference points; professional and scientific 
services. — In all examinations to determine the 
qualification for entrance into the service of all 
establishments, agencies, boards, commissions, 
political subdivisions, and municipalities of the 
state where the employment of persons is 
subject to the merit system, civil service, or 
other competitive system, ten points shall be 
added to the earned ratings of those persons in- 
cluded under subsections (1), (2), (3) of §295.07, 
and five points shall be added to the earned rat- 
ings of those persons included under subsection 
(4) of §295.07, provided, that such points 
shall be added only to earned ratings which 
are equal to or greater than the minimum 
rating for qualification as announced by the 
establishment, agency, board, commission, po- 
litical subdivision, or municipality of the state 
controlling the particular examination; the 
names of preference eligibles shall be en- 
tered on an appropriate register or lists of 
eligibles in accordance with their respective 
augmented ratings, and the name of a prefer- 
ence eligible shall be entered ahead of all others 
having the same rating; provided, however, that, 
except for positions in professional and scien- 
tific services for which the entrance salary is 
over three thousand dollars per annum, the 
names of all qualified ten-point preference eli- 
gibles whose service-connected disability has 
been rated by the veterans' administration to be 
thirty per cent or more shall be placed at the top 
of the appropriate register or employment list, 
in accordance with their respective augmented 
ratings. 

History.— §2, ch. 24201, 1947. 

295.09 Promotion examinations; preference 
points. — Where employees of all establishments, 
agencies, boards, commissions, political subdivi- 
sions, and municipalities of the state where 
the employment of persons is subject to the 
merit system, civil service or other competi- 
tive system, shall have served in the armed forces 
of the United States and shall have been honor- 
ably discharged and shall have been reinstated 
in his former position, upon his first examination 
to determine his qualifications for promotion, 
ten points shall be added to the earned rating of 
those persons included in subsections (1), (2), 
(3) of §295.07, and five points shall be added to 
the earned ratings of those persons included un- 
der subsection (4) of §295.07. 

History.— §3, ch. 24201, 1947. 

295.10 Noncompetitive positions; pref- 
erences. — In all positions where employment of 
persons is not subject to merit system, civil serv- 
ice, or other competitive system, preference in 
appointment and employment shall be given by 
all establishments, agencies, boards, commis- 
sions, political subdivisions, and municipalities 



of the state heretofore referred to, first to 
those persons included under subsections (1), 
(2), (3) of §295.07, second to those persons 
included under subsection (4) of §295.07, pro- 
vided that such persons possess the minimum 
qualifications necessary to the discharge of 
the duties involved; third, all other persons. 

History.— §4, ch. 24201, 1947. 

295.11 Report of reason for not employing 
preferred veteran applicant; investigation. — 

Any establishment, agency, board, commission, 
political subdivision, or municipality of the 
state heretofore referred to, where the em- 
ployment of persons is not subject to the 
merit system, civil service, or other competitive 
system, which may hereafter appoint or employ 
a non-veteran to a position to which one or more 
persons named in subsections (1), (2), and (4) 
of §295.07 has made application, shall forthwith 
file his reasons for such appointment of such 
non-veteran with the director of the state vete- 
rans commission, whose duty it shall be, upon 
the demand of any of those persons named in 
subsections (1), (2), (3), and (4) of §295.07 
having made application for the position awarded 
such non-veteran, and feeling himself aggrieved 
under the provisions of this law, to investigate 
complaints arising hereunder and the said di- 
rector of the state veterans commission, finding 
the equities to be with the complainants, shall 
use all of the powers of his office on behalf of 
such complainant. 

History.— §5, ch. 24201, 1947. 

295.12 Law not applicable to. — Nothing con- 
tained in §§295.07-295.12 is intended to apply to 
any position in or under the legislative or judi- 
cial branches of the state government, or to any 
position or appointment which is required to be 
confirmed by the senate. 

History^§6. ch. 24201, 1947. 

295.13 Disability of minority of veterans and 
spouse removed, benefits under servicemen's 
readjustment act. — The disability of minority 
of any person otherwise eligible for a loan, or 
guaranty or insurance of a loan, pursuant to 
the act of congress entitled the servicemen's re- 
adjustment act of 1944, (58 stat. 284) as hereto- 
fore or hereafter amended (38 U.S.C. 693 et 
seq.), and of the minor spouse of any eligible 
veteran, in connection with any transaction en- 
tered into pursuant to said act of the congress, as 
heretofore or hereafter amended, shall not affect 
the binding effect of any obligation incurred 
by such eligible person or spouse as an incident 
to any such transaction, including incurring of 
indebtedness and acquiring, encumbering, sell- 
ing, releasing, or conveying property, or any 
interest therein, if all or part of any such obli- 
gation be guaranteed or insured by the govern- 
ment or the administrator of veterans' affairs 
pursuant to said act and amendments thereto; 
or if the administrator be the creditor, by rea- 
son of a loan or a sale pursuant to said act and 
amendments. This section shall not create, 
or render enforceable, any other or greater 
rights or liabilities than would exist if neither 
such person nor such spouse were a minor. 

History.— 11, ch. 28204, 1953. 
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298.01 Formation of drainage district. 

298.02 Notice of application to form drainage 

district. 

298.03 Objections to formation of district; 

hearing; decree incorporating dis- 
trict filed; decree filed in counties 
affected. 

298.04 Change of venue in proceedings under 

chapter. 

298.05 Revival of cause on death of party to 

any proceedings under chapter; con- 
structive service on nonresidents. 

298.06 Dissolution of district in certain cases. 

298.07 Amending former decree incorporating 

district; changing boundary lines 
and plan of reclamation; form of 
notice; objections, hearing and de- 
termination on petition. 

298.08 Adjacent districts may be consolidated ; 

elections; petition to court; notice; 
objections, hearing and decree. 

298.09 Extending corporate life of drainage 

district; meeting of landowners; pe- 
tition to court; proceedings, etc. 

298.10 Appeal not to act as supersedeas. 

298.11 Election of board of supervisors ; drain- 

age commissioners to represent state 
at election ; if no election held, drain- 
age commissioners to appoint super- 
visors, etc. 

298.12 Annual election of supervisors; term 

of office, etc. 

298.13 Supervisor's oath of office. 

298.14 Organization of board; annual reports 

to landowners; compensation of mem- 
bers of board ; proviso. 

298.15 Board of supervisors to keep record of 

proceedings, etc. 

298.16 Appointment of chief engineer; engi- 

neer's bond and duties. 

298.17 Appointment and duties of treasurer of 

district; appointment of deputies; 
bond of treasurer; audit of books; 
disbursements by warrant; form of 
warrant. 

298.18 Supervisors to employ attorney for dis- 

trict; duty of attorney. 

298.19 Appointment and duties of superin- 

tendent of plant and operations and 
overseers. 

298.20 Supervisors to fix compensation for 

work and employees. 

298.21 Supervisors may remove officers and 

employees. 



298.22 
298.23 
298.24 

298.25 
298.26 

298.27 
298.28 

298.29 

298.30 
298.31 

298.32 

298.33 
298.34 
298.35 

298.36 

298.37 
298.38 
298.39 



Powers given supervisors to effect 
reclamation of land in district. 

Supervisors given power to take land 
for right of ways, etc. ; payment, etc. 

Bridges to be built in compliance with 
plans approved by engineer, etc.; re- 
quiring construction of bridges ; con- 
structing ditches across highways, 
etc. 

Type of bridges over drains in large 
counties. 

Chief engineer to make annual reports 
to supervisors; approval of reports 
"plan of reclamation." 

When plan insufficient, supervisors 
have power to make new plans ; addi- 
tional levy; may issue bonds; proce- 
dure. 

Water courses to be connected with 
drainage of district; connecting 
drains after completion of plan of 
drainage. 

Levy of taxes; collection of taxes; su- 
pervisors may borrow money and is- 
sue negotiable papers. 

Appraisal of lands for right of ways, 
etc. 

Clerk to notify commissioners of ap- 
pointment; meeting of commission- 
ers; duties of clerk; organization of 
commissioners. 

Proceedings of commissioners; duties 
of district attorney and chief engi- 
neer; assessment; change of plan; 
property assessable ; compensation ; 
assessment of lands outside district. 

Form of notice of filing of commission- 
ers' report; publication of notice. 

Filing exceptions to report; hearing; 
determination by court, etc. 

Powers of supervisors to carry out "the 
plan of reclamation"; engineer to be 
superintendent of works. 

Assessing land for reclamation; ap- 
portionment of tax; lands belonging 
to state assessed; drainage tax rec- 
ord. 

Board to levy amount of annual install- 
ments ; certificate to collectors. 

Collectors to collect drainage tax; bond 
of tax collector to supervisors. 

When unpaid taxes delinquent; pen- 
alty. 
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298.40 Penalty for failure of collector to 

promptly remit taxes collected; com- 
pensation of collector. 
298.401 Tax assessors and collectors; compen- 
sation; characterization of services. 

298.41 Taxes and costs a lien on land against 

which taxes levied; sub-drainage 
districts; form of certificate assert- 
ing lien. 

298.42 Owners of land assessed for construc- 

tion of canals, etc., may pay taxes in 
advance. 

298.43 Drainage district bonds and obligations 

may be accepted in payment of drain- 
age taxes, etc. 

298.44 Payment of drainage taxes with bonds 

and matured interest coupons. 

298.45 Drainage tax book evidence of matters 

contained; suits to enforce liens; 
sales of land; notice of suit; form; 
proceeds of sale. 

298.46 Trial of suits; order of sale; time for 

redemption; evidence and pleadings; 
bidding in land for district; provisos, 
etc. 

298.47 Supervisors may issue bonds. 

298.48 Sale of bonds and disposition of pro- 

ceeds. 

298.49 Interest upon matured bonds, etc. 

298.50 Levy of tax to pay bonds, sinking fund. 

298.51 Defaults, receivership for district, etc. 

298.52 Eefunding and extending bonds. 

298.53 Valuations in connection with ad va- 

lorum tax to pay bonds; power of 
courts ; service of process. 

298.54 Maintenance tax. 

298.55 Readjustment of assessment of bene- 

fits; petition; notice; hearing; deter- 
mination; readjustment not oftener 
than once in five years. 

298.56 Bonds issued secured by lien on lands 

benefited; assessment and collection 
of taxes may be enforced. 

298.57 Land owner in district may construct 

drains across land of intervening 
land owner; proceedings. 



298.58 
298.59 
298.60 
298.61 

298.62 
298.63 
298.64 
298.65 

298.66 
298.67 



298.68 
298.69 
298.70 

298.71 



298.72 



298.73 

298.74 
298.75 
298.76 
298.77 

298.78 
298.79 
298.80 

298.81 



Board of supervisors authorized to pay 
dues to Florida drainage association. 

Supervisors authorized to obtain con- 
sent of United States. 

Unpaid warrants issued by district to 
draw interest. 

Sureties on bonds may be bonding 
company; payable to district; provi- 
sions, etc. 

Lands may be acquired for right of 
ways and other purposes. 

Bonds to secure loans from secretary 
of interior. 

Dredging and cleaning drainage canals 
and ditches; use of state convicts. 

Auditing of drainage district records 
by state auditing department; powers 
of auditors ; penalties. 

Obstruction of drainage canals, etc., 
prohibited; damages; penalties. 

Redemption of certain drainage tax 
certificates; duty of clerk circuit 
court. 

The word "owner" defined. 

Board of drainage commissioners. 

Board of drainage commissioners au- 
thorized to borrow money. 

Board of drainage commissioners may 
issue notes; suit by holder; judg- 
ment. 

Board of drainage commissioners may 
use proceeds of drainage tax to pay 
loans, etc. 

Matured written obligations receivable 
in payment of taxes. 

Drainage of lakes. 

Foreclosure of drainage tax liens. 

Special or local legislation; effect, etc. 

Assessments; readjustment, procedure, 
notice, hearings, etc. 

Lien; release. 

Pending suits unaffected. 

Drainage districts; foreclosures by; 
amount of bid at foreclosure sale. 

Drainage liens; foreclosures; period 
for redemption. 



298.01 Formation of drainage district. — 

The board of drainage commissioners of this 
state, or a majority of the owners, or the own- 
ers of a majority of the acreage of any con- 
tiguous body of wet or overflowed lands or 
lands subject to overflow, situate in one or 
more counties in this state, may form a drain- 
age district for the purpose of having such 
lands reclaimed and protected from the effects 
of water, for sanitary or agricultural purposes, 
or when the same may be conducive to the 
public health, convenience or welfare, or of 
public utility or benefit, by drainage or other- 
wise; and for that purpose the said board of 
drainage commissioners, or a majority of the 
owners, or the owners of a majority of the 
acreage of said lands may make and sign a 
petition, in which shall be stated the name of 
the proposed drainage district and the num- 
ber of years the same is to continue ; the boun- 
dary line of the proposed drainage district; 



the names so far as known, and the last known 
post office address of the owners of lands or 
other property in said district, together with 
a general description of the lands and the ap- 
proximate number of acres owned by each; 
when the name or post office address of the 
owner of any of said lands or other property is 
unknown this fact shall be set out in said pe- 
tition; the petition shall further state that the 
owners of the lands within said district, whose 
names are subscribed to said petition, are will- 
ing to and do obligate and bind the lands owned 
by them situated in the proposed drainage dis- 
trict to pay the tax which may be assessed 
against their respective lands to pay the ex- 
pense of organizing and of making and main- 
taining the improvements that may be neces- 
sary to effect the reclamation of said lands, 
so formed into a drainage district, and to drain 
and protect the same from the effects of water ; 
the petition shall contain a prayer, asking that 
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the lands described therein be declared a 
drainage district under provisions of this 
chapter; the petition may be signed by the 
board of drainage commissioners, or by a ma- 
jority of the owners, or the owners of a ma- 
jority of the acreage of said lands, or same may 
be signed by both commissioners and owners 
of lands. After the petition has been so signed, 
the same shall be filed in the office of the clerk 
of the circuit court of the county in which such 
lands, or the greater part thereof, are situate. 

History.— §1, ch. 6458, 1913; RGS 1098; CGL 1451; 87, ch. 
22858, 1945. 
of. — Chapter 378, Flood control districts. 

298.02 Notice of application to form drain- 
age district. — 

(1) Immediately after the petition shall 
have been filed, the clerk in whose office 
the same has been filed, shall give notice by 
causing publication to be made once a week 
for four consecutive weeks in some newspaper 
published in each county in which lands and 
other property described in the petition are 
situate, and said notice shall be substantially 
in the following form. 

Notice of Application to Form a Drainage 
District 

Notice is hereby given to all persons inter- 
ested in the following described lands in 

county, Florida, viz : 

(Here describe the property as set out in the 

petition) that a 

petition asking that the foregoing lands be 
formed into drainage district under chapter 
298, of the Florida Statutes, has been filed in 
this office, and that the foregoing lands will 
be affected by the formation of said drainage 
district and rendered liable to taxation for 
the purpose of paying the expenses of organi- 
zation, and making and maintaining the im- 
provements that may be necessary to effect the 
reclamation of the lands included in such dis- 
trict, and you and each of you are hereby noti- 
fied to appear within the first return date 
occurring not less than twenty (20) days after 
the final notice has been published for four 
(4) weeks as required by said chapter, at the 
office of the clerk of the circuit court of 

county, and show 

cause, if any there be, why said drainage dis- 
trict, as set forth in said petition, shall not be 
organized as a public corporation of the state 
of Florida. 

Date of first publication , 19 

Clerk of the Circuit 

Court of County, Florida. 

(2) The certificates of the clerk or the af- 
fidavit of another, with a copy of said notice 
affixed, showing that said notice has been pub- 
lished as required by this chapter, shall be 
sufficient evidence of such fact. 

(3) The circuit court of the county in which 
the petition has been filed shall thereafter main- 
tain and have original and exclusive jurisdic- 
tion, coextensive with the boundaries and lim- 
its of said district, without regard to county 
lines, for all purposes of this chapter. 

History.— §2, ch. 6458, 1913; RGS 1099; CGL 1452; §20, ch. 
29737, 1955. 



298.03 Objections to formation of district; 
hearing; decree incorporating district filed; 
decree filed in counties affected. — 

_ (1) Any owner of lands in the proposed 
district, who may not have signed the petition, 
may appear, on or before the return date stated 
in the notice, and advocate or resist the or- 
ganization and incorporation of said drainage 
district; if he shall desire to resist the estab- 
lishment of the district, he shall file his objec- 
tion in writing, stating therein his reasons why 
the said drainage district should not be or- 
ganized and incorporated or why his lands or 
any part thereof should not be included there- 
in, or he may deny the statements in said pe- 
tition. 

(2) Such objections, if any there be, shall 
be heard by the court in a summary manner, 
without unnecessary delay, on a day to be 
named by the court or judge thereof, upon 
application of the petitioners or any of those 
signing the said petition. Upon the hearing, 
which may be adjourned, from time to time, 
for good cause shown, of the said objections, 
if any have been filed, if the court shall be of 
the opinion that the establishment of the said 
drainage district and the improvements to be 
made thereunder will be for the advantage of 
the owners of the real property therein or that 
the same would be in the interest of the pub- 
lic health, convenience or welfare, he shall 
overrule said objections. 

(3) In case all such objections are over- 
ruled, or in case no such objections have 
been filed, the court thereupon shall, by its 
order duly entered of record, declare and de- 
cree said drainage district a public corporation 
of this state, for a term not exceeding the time 
mentioned in said petition. No drainage 
district shall be established or consolidated 
under any provisions of this chapter un- 
til there shall have been first obtained the 
written approval or consent of the owner or 
owners of a majority in acreage of the lands 
within said district. If the court finds that the 
lands set out in said petition should not be 
incorporated into a drainage district, it shall 
dismiss said proceedings and adjudge the costs 
against the said petitioners in proportion to 
the acreage represented by each. Any person 
having signed the petition shall have no right 
to have such proceedings dismissed as to him 
without the written consent of the other own- 
ers of a majority in acreage who signed said 
petition. The petition may be amended as any 
other pleading. 

(4) Immediately after the said district 
has been declared a corporation by the 
court, the clerk thereof shall transmit to the 
secretary of state a certified copy of the find- 
ings and decree of the court incorporating 
said district, and the same shall be filed in the 
office of the secretary of state. A copy of said 
finding and decree, together with a plat of the 
district, shall also be filed in the office of the 
clerk of the circuit court in each of the coun- 
ties having land in said district, where the 
same shall become a permanent record, and 
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each such clerk shall receive a fee of one dol- 
lar for filing and preserving the same. 



History.— § 
2BT37, 1955. 



ch. 6458, 1913; RGS 1100; CGL 1453; §35, ch. 



298.04 Change of venue in proceedings un- 
der chapter. — No change of venue shall be al- 
lowed in any of the proceedings had under the 
provisions of this chapter, except where the 
judge of the court in which the petition has 
been filed shall be disqualified for any of the 
reasons stated in the statute of this state re- 
lating to the change of venue in civil cases. 
If the judge of such court is disqualified or 
is charged by any person interested in the for- 
mation of said district with being disquali- 
fied, for any of the reasons stated in the stat- 
utes, said judge shall call in a judge from some 
other judicial circuit of this state to sit and 
hear the proceedings and render his decree 
and judgment, the same as the regular judge 
could have. Such judge shall retain jurisdic- 
tion in such reclamation proceedings only un- 
til the disqualification of the regular judge of 
the circuit court shall have been removed. Said 
judge so called shall receive for his services 
mileage and compensation as now provided by 
law under similar conditions. 

History.— 833, ch. 6458, 1913; RGS 1130; CGL 1485. 

298.05 Revival of cause on death of party to 
any proceedings under chapter; constructive 
service on nonresidents. — No action under this 
chapter shall abate by reason of the death 
or disability of any party to any proceeding, 
but upon suggestion of such death or disability 
the cause shall be immediately revived in the 
name of the heirs, devisees or their legal rep- 
resentatives, and summons shall be served on 
such heirs, devisees and legal representatives 
at least five days before the day set for hear- 
ing the cause; if the heirs, devisees or legal 
representatives of the deceased party are non- 
residents, notice by publication shall be given 
them in the manner and for the time provided 
for in §298.02, and the cause shall then pro- 
ceed in all respects as in case of the original 
parties being in court. 

History.— §34, ch. 6458, 1913; RGS 1131; CGL 1486; §21, ch. 
29737, 1955. 

298.06 Dissolution of district in certain 

cases. — If, after determining the objections 
made to the commissioners' report, the court 
shall find that the estimated costs of works 
and improvements as reported by the board of 
commissioners, or as amended by the court, 
exceed the estimated benefits, the court shall 
then render its decree, declaring the incorpor- 
ation of the district to be dissolved as soon as 
all costs incurred, which shall include court 
costs and all obligations and expenses incurred 
in behalf of the district by the board of super- 
visors, shall have been paid, and if the uni- 
form tax levied under the provisions of §298.29 
be found insufficient to pay all such costs the 
board of supervisors shall make such addition- 
al uniform tax levies as will be necessary to 
pay such deficiency; provided, that in estimat- 
ing the cost of constructing the works and im- 



provements of the district the amount of in- 
terest that might accrue upon bonds that may 
be issued by the board of supervisors under 
the provisions of this chapter shall not be con- 
sidered as a part of the cost of construction. 

History.— §36, ch. 6458, 1913; RGS 1133; CGL, 1488. 

298.07 Amending former decree incorporat- 
ing district; changing boundary lines and plan 
of reclamation; form of notice; objections, 
hearing and determination on petition. — 

(1) The board of supervisors or the board 
of drainage commissioners, for and in behalf 
of any drainage district organized under the 
provisions of this chapter, or the owners of 
land adjacent to such district, shall have the 
right to file a petition, in the office of the 
clerk of the court organizing said district, 
praying the court to amend its former decree 
incorporating the district, by correcting the 
names of the landowners, by striking out any 
such names, by adding, striking out or cor- 
recting the description of any land within or 
alleged to be within the boundary lines of 
any such district, or in any other manner 
amend its decree; said petition may ask per- 
mission of the court to amend or change 
"the plan of reclamation," or to correct 
any errors, omissions or other mistakes that 
have been discovered in "the plan of recla- 
mation"; or said petition may ask that the 
boundary lines of said district be extended so 
as to include lands not described by, and in- 
cluded in, the petition and decree of the court 
incorporating the district. If such petition 
asks the court's permission to change "the 
plan of reclamation," or that the boundary 
lines of such district be in any manner changed, 
it shall also ask the court to appoint three 
commissioners, as provided for under the pro- 
visions of §298.30, to appraise the land that 
shall be taken for right of ways, holding basins, 
or other work, or assess the benefits and dam- 
ages to any or all lands, public highways, rail- 
road and other property already in the district 
or that may be annexed to the district by the 
proposed amendments, and changes to "the plan 
of reclamation" or the proposed change in the 
boundary lines of said district. 

(2) As soon as said petition shall have 
been filed, the clerk of the court shall give 
notice in the manner and for the time provided 
for in §298.02, said notice to be substantially 
in the following form : 

"Notice of Drainage Hearing 
To the owners and all persons interested in 
the lands corporate, and other property in and 

adjacent to drainage district: 

You, and each of you, are hereby notified that 
(here state by whom petition 



was filed), has filed in the office of the circuit 

court of county, Florida, a petition 

praying said court for permission to 

(here insert the prayer of said petition), and 
unless you show cause to the contrary on or 
before the return date of the circuit court 
of said county, after the publication of this no- 
tice as required by law, the prayer of said 
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petition may be granted. 

Date of first publication- 
19 



-day of_ 



_County. ! 



Clerk of Circuit Court of 

(3) Any owner of land or other property 
located in the district, or any owner of land 
or property located outside of the district that 
will be affected by the proposed changes, 
amendments, and corrections enumerated in the 
petition, shall have the right to file objection to 
the granting of the prayer of said petition on 
or before the return date of the court in 
which the petition is to be heard, occurring not 
less than ten days after publication of said 
notice. The court shall hear said petition and 
all objections that may have been filed against 
said petition in a summary manner on a day 
to be named by said court, or the judge thereof, 
upon application of any party interested and 
enter its decree according to its findings. 

(4) The clerk of said court shall, within 
ten days after the granting of such decree, 
transmit a certified copy of the petition to 
the secretary of the board of supervisors and 
also shall transmit a copy of the same to each 
of the clerks of the circuit courts of the coun- 
ties having land in the district and to the sec- 
retary of state. Each such clerk shall file and 
preserve the same in his office, and for such 
filing and preserving he shall receive a fee 
of one dollar. If said decree of the court pro- 
vides that "the plan of reclamation," may be 
amended, changed or corrected or the bound- 
ary lines of the district extended, the court 
shall appoint three commissioners, possessing 
the same qualifications as the commissioners 
appointed under the provisions of §298.30, to 
appraise property to be taken, assess benefits 
and damages and estimate the cost of improve- 
ments, the same as is required of commission- 
ers acting under the provisions of §298.32. 
Said commissioners shall make their report 
in writing and file the same with the cir- 
cuit court clerk, after which the same shall 
proceed in the same manner as is now 
provided for the organization of drainage 
districts; provided, that if the petition be dis- 
missed the district shall pay the cost, but if 
the petition be sustained, in whole or in part, 
the objectors shall pay the court costs incur- 
red by reason of such objections. 

History.— 539, ch. 6458, 1913; RGS 1136; CGL 1481; §2, ch. 
29737, 1955. 

298.08 Adjacent districts may be consoli- 
dated; elections; petition to court; notice; ob- 
jections, hearing and decree. — 

(1) Any two or more adjacent districts, 
established under this chapter, whether in- 
corporated in the same or different coun- 
ties, may be united and consolidated in 
one district, and such new district and 
the board of supervisors thereof shall have 
the rights, powers and privileges of any dis- 
trict organized under this chapter. In order 
to effect such consolidation, the board of su- 
pervisors of each of the original districts shall 
call an election in the same manner as elections 
for supervisors, stating the time, place and ob- 



ject of such election. 

(2) If the owners of a majority of the 
acreage voting in each district vote in 
favor of the proposition to unite and con- 
solidate such districts, the board of super- 
visors of each district shall present a petition 
to the circuit court of the county in which the 
greatest amount of the lands is located, accom- 
panied with a complete return of said election, 
in which petition shall be stated the names of 
the original districts, when incorporated, the 
names of the owners of the lands and the boun- 
daries of the districts. When said petition has 
been filed, the clerk of said circuit court shall 
give notice of such filing in the manner pro- 
vided for giving notice in §298.02, said notice 
to state substantially the contents of said peti- 
tion and the objects sought and the term of 
court at which said matter is to be heard. 

(3) Any person owning land in either of 
said districts, on or before the first day of said 
court, may file objections to the regularity or 
sufficiency of any of the proceedings had in 
the premises, and if such objections are over- 
ruled, or if no objections are made, the court 
shall make an order that any two or more of 
the several districts so asking to be united 
shall be united and consolidated as one dis- 
trict, under some appropriate designation, with 
all the rights, powers and privileges of such 
districts organized under this chapter. The 
lands so included in the new district shall be 
subject to all liens, liabilities and obligations 
of the original districts, and a new board of 
supervisors shall be elected, as is now pro- 
vided in case of election of supervisors. 

(4) All orders made in regard to extension 
of time, boundaries or uniting districts shall 
be spread on the records of the circuit 
court, and a certified copy thereof shall 
be filed with the clerk of the circuit court of 
each county in which any of such lands is lo- 
cated, and also with the secretary of state, and 
said clerk shall receive a fee of one dollar for 
filing and preserving such certificates. 

History.— §44, ch. 6458, 1913; RGS 1141; CGL 1498. 

298.09 Extending corporate life of drainage 
district; meeting of landowners; petition to 
court; proceedings, etc. — Whenever the board 
of supervisors of any district organized under 
this chapter finds, that in order to either raise 
funds to complete "the plan of reclamation," 
pay for works already completed, pay bonds 
outstanding and interest thereon, or interest on 
the same, restore any works or construct new 
works, or for any other cause the time for 
which any such drainage district has been in- 
corporated should be extended, such board 
shall call a meeting of landowners of the dis- 
trict, in the same manner as is provided for in 
§298.11; the notice shall state the time, place 
and purpose of such meeting ; if the vote of the 
owners of the majority of acres represented 
at said meeting be cast in favor of such ex- 
tension of the district's corporate existence, a 
petition will be presented to the court organ- 
izing the district, asking for such extension of 
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time. Such meeting shall be conducted in the 
same manner as is provided in §298.11 for the 
election of supervisors, except that one mem- 
ber of the board of supervisors shall act as 
chairman of such meeting and the secretary 
of the board, or his deputy, shall act as clerk; 
and, if a majority of the acreage represented at 
such meeting shall vote in favor of such ex- 
tension, the board of supervisors shall, not less 
than ten days before the next term of the cir- 
cuit court, file a petition with the clerk of 
said court, praying for the extension of the 
corporate existence of the district: and after 
the filing of such petition the same proceed- 
ings shall be had as is provided for in this chap- 
ter for the incorporation of the district. If such 
petition be granted by the court, within ten 
days thereafter, the said clerk shall transmit a 
copy of the decree to the secretary of the board 
of supervisors, a copy of the same to the secre- 
tary of state and to the clerk of the circuit court 
of each county having land in the district, who 
shall file and preserve the same in his office, ' 
and for such service he shall receive a fee of 
one dollar. In case the court should find that 
such extension should not be allowed, said pe- 
tition shall be dismissed and the cost incurred 
in the case be paid by the district. 

History.— §45, ch. 6458, 1913; RGS 1142; CGL 1499. 

298.10 Appeal not to act as supersedeas. — 

No appeal from any action of the circuit court 
had under this chapter shall be permitted to 
act as supersedeas or to delay any action or 
the prosecution of any work begun under the 
provisions of this law. 

History.— §35, ch. 6458, 1913; RGS 1132; CGL 1487. 

298.11 Election of board of supervisors; 
drainage commissioners to represent state at 
election; if no election held, drainage commis- 
sioners to appoint supervisors, etc. — 

(1) Within twenty days after any drainage 
district shall have been organized and incor- 
porated under the provisions of this chapter, 
the clerk of the circuit court in which the pe- 
tition has been filed shall, upon giving notice 
by causing publication thereof to be made once 
a week for two consecutive weeks in some 
newspaper published in each county in which 
lands of the district are situate, the last inser- 
tion to be not less than ten nor more than 
fifteen days before the day of such meeting, 
call a meeting of the owners of the lands situ- 
ate in said district, at a day and hour specified, 
at some public place in the county in which the 
district was organized, for the purpose of elect- 
ing a board of three supervisors, to be com- 
posed of owners of the lands in said district, 
two of whom at least shall be residents of the 
county or counties in which such district is 
situate, or some adjoining county. 

(2) The landowners, when assembled, 
shall organize by the election of a chair- 
man and secretary of the meeting, who 
shall conduct the election; at such election 
each and every acre of land in the district 
shall represent one share, and each owner 
shall be entitled to one vote in person or by 



proxy in writing duly signed, for every acre 
of land owned by him in such district, and the 
three persons receiving the highest number 
of votes shall be declared elected as supervis- 
ors. The landowners shall at such election 
determine the length of the terms of of- 
fice of each supervisor so elected by them, 
which shall be respectively one, two and three 
years, and they shall serve until their succes- 
sors shall have been elected and qualified. 

(3) The board of drainage commissioners 
of this state, at any such meeting, may repre- 
sent the state, and shall have the right to vote 
for supervisors, or upon any matter that may 
come properly before said meeting to the 
extent of the acreage owned by the state in 
such district, which vote may be cast by any 
person designated by said board of drainage 
commissioners. Guardians may represent their 
wards, executors and administrators may rep- 
resent estates of deceased persons, and private 
corporations may be represented by their offi- 
cers or duly authorized agents. The own- 
ers of a majority of the acreage included 
in such district shall be necessary to con- 
stitute a quorum for the purpose of hold- 
ing such election, or any election thereafter, 
and in case the owners of a majority of the 
acreage included in such district are not pres- 
ent in person or duly represented, at the time 
and the place stated in the notice calling such 
meeting, then no election shall be held, and 
notice of such failure shall be given in writ- 
ing by any person interested to the board of 
drainage commissioners of this state, which 
shall as soon as practicable appoint three com- 
petent persons who own land in such district 
as such supervisors for the term of one, two 
and three years respectively, and who shall 
hold their office until their successors are 
elected or appointed and qualified. 

(4) Any such supervisor so appointed by 
the said board of drainage commissioners may 
be removed by the said board for dishonesty, 
incompetency or failure to perform the duties 
imposed upon him by this chapter, and any 
vacancies which may occur in any such office 
so filled by appointment shall be filled by the 
said board as soon as practicable. 

History.— §4, ch. 6458, 1913; RGS 1101; CGL 1454. 

298.12 Annual election of supervisors; term 
of office, etc. — Every year in the same month 
after the time for the election of the first 
board of supervisors, they shall call a meet- 
ing of the landowners in the district in the 
same manner as is provided for in §298.11, and 
the owners of land in such district shall meet 
at the stated time and place and elect one 
supervisor therefor, or in case of their failure 
to elect, the board of drainage commissioners 
shall appoint such supervisor, in like manner 
as prescribed in §298.11, who shall hold his 
office for three years or until his successor is 
elected and qualified; and in case of a vacancy 
in any office of supervisor elected by the land- 
owners, the remaining supervisors, or if they 
fail to act within thirty days, the board of 
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drainage commissioners of this state, may fill 
such vacancy until the next annual meeting, 
when a successor shall be elected for the un- 
expired term. 

History.— §5, ch. 6458, 1913; RGS 1102; CGL, 1455. 

298.13 Supervisor's oath of office. — Each 
supervisor, before entering upon his official 
duties, shall take and subscribe to an oath 
before some officer authorized by law to ad- 
minister oaths, that he will honestly, faithfully 
and impartially perform the duties devolving 
upon him in office, as supervisor of the drain- 
age district in which he was elected or ap- 
pointed, and that he will not neglect any of the 
duties imposed upon him by this chapter. 

History.— §6, ch. 6458, 1913; RGS 1103; CGL 1456. 

298.14 Organization of board; annual re- 
ports to landowners; compensation of mem- 
bers of board; proviso. — The board of super- 
visors, immediately after their election or ap- 
pointment, shall meet at some convenient place 
and choose one of their number president of the 
board, and elect some suitable person secre- 
tary, who may or may not be a member of 
the board, and who may be required to ex- 
ecute bond for the faithful performance of his 
duties, as the board of supervisors may re- 
quire. Such board shall adopt a seal with a 
suitable device, and shall keep a record of all 
of its proceedings in a substantially bound 
book to be kept for the purpose, which shall 
be open to inspection by any interested per- 
son, his agent or attorney. The board of super- 
visors shall report to the landowners, at the 
annual meeting held under the provisions of 
§298.12, of what work has been done, either 
by engineers or otherwise. The members of the 
board shall be reimbursed for their traveling 
expenses pursuant to §112.061, but the board 
shall receive no compensation for their service 
unless the landowners at the annual meeting 
shall determine to pay a compensation, which 
in no event shall exceed twenty-five dollars 
per day for the time actually engaged in work 
for the district and in attending sessions of 
the board ; provided, however, that if the secre- 
tary be a member of the board he shall be 
entitled to compensation as provided in this 
chapter. 

History.— §7, ch. 6458, 1913; RGS 1104; CGL 1457; §11, ch. 
63-400; 81, ch. 65-517. 

298.15 Board of supervisors to keep record 
of proceedings, etc. — The board of supervisors 
of any district organized under this chapter 
shall cause to be kept a well-bound book, en- 
titled "record of board of supervisors of 

district," in which shall be recorded minutes 
of all meetings, proceedings, certificates, bonds 
given by all employees and any and all corpo- 
rate acts, which record shall at all times be 
open to the inspection of any one interested, 
whether tax payer or bond holder. 

History.— §2S, ch. 6458, 1913; RGS 1125; CGL, 1478. 

298.16 Appointment of chief engineer; en- 
gineer's bond and duties. — 

(1) Within thirty days after organizing, 
the board of supervisors shall appoint a chief 



engineer, who may be an individual, copartner- 
ship or corporation, and who shall engage such 
assistants as the board of supervisors may 
approve. Such chief engineer shall enter into a 
bond with good surety, in a sum to be named 
by said board, and which bond and surety shall 
be approved by said board, conditioned that 
he will faithfully and honestly perform all the 
duties required of him by said supervisors, 
and deliver to his successor all instruments, 
papers, maps, documents and other things that 
may have come into his hands by virtue of his 
employment. 

(2) The chief engineer shall have control 
of the engineering work in said district, and 
he may, whenever he deems it necessary, con- 
fer with the chief engineer of this state, or 
the board of drainage commissioners, and he 
may, by and with the consent of the board 
of supervisors, consult any eminent engineer 
and obtain his opinion and advice concerning 
the reclamation of lands in said districts. The 
said engineer shall make all necessary sur- 
veys of the lands within the boundary lines 
of said district, as described in the petition, 
and of all lands adjacent thereto that will 
be improved or reclaimed in part or in whole 
by any system of drainage that may be out- 
lined and adopted. 

(3) The engineer shall make a report in 
writing to the board of supervisors, with 
maps and profiles of said surveys, which 
report shall contain a full and complete 
plan for draining and reclaiming the lands 
described in the petition, or adjacent there- 
to, from overflow or damage by water, with 
the length, width and depth of such ca- 
nals, ditches, dikes or levees, or other works 
that may be necessary, in conjunction with 
any canals, drains, ditches, dikes, levees or 
other works heretofore constructed or built 
by the trustees of the internal improvement 
fund, or any other person, that may now be 
in process of construction, or which may be 
hereafter built by them, that may be necessary 
or which can be advantageously used in such 
plan for reclamation; and also, an estimate 
of the costs of carrying out and completing 
the plan of reclamation, including the cost of 
superintending the same and all incidental 
expenses in connection therewith. Maps and 
profiles shall also indicate so far as neces- 
sary the physical characteristics of the lands, 
and location of any public roads, railroads and 
other right of ways, roadways and other prop- 
erty or improvements located on such lands. 

History .—§8, ch. 6458, 1913; RGS 1105; CGL, 1458. 

298.17 Appointment and duties of treasurer 
of district; appointment of deputies; bond of 
treasurer; audit of books; disbursements by 
warrant; form of warrant. — The board of 
supervisors in any drainage district shall se- 
lect and appoint some competent person, bank 
or trust company, organized under the laws of 
the state, as treasurer of such district, who 
shall receive and receipt for all the drain- 
age taxes collected by the county collector 
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or collectors, and he shall also receive and re- 
ceipt for the proceeds of all tax sales made 
under the provisions of this chapter. Said 
treasurer shall receive such compensation as 
may be fixed by the board of supervisors. 
Said board of supervisors shall also have the 
authority to employ a fiscal agent, who shall be 
either a resident of the state or some corpora- 
tion organized under the laws of Florida 
and authorized by such laws to act as such 
fiscal agent for municipal corporations, who 
shall assist in the keeping of the tax books, col- 
lections of taxes, the remitting of funds to pay 
maturing bonds and coupons, and perform 
such other service in the general management 
of the fiscal and clerical affairs of the district 
as may be determined by such board; and said 
board shall have the right to define the duties 
of such fiscal agent and fix its compensation. 
Said board of supervisors shall furnish the 
secretary and the treasurer with necessary 
office room, furniture, stationery, maps, plats, 
typewriter and postage. The secretary and the 
treasurer, or either of them, may appoint, by 
and with the advice and consent of the board 
of supervisors, one or more deputies as may 
be necessary. Said treasurer shall give bond in 
such amount as shall be fixed by the board of 
supervisors, conditioned that he will well and 
truly account for and pay out, as provided 
by law, all moneys received by him as taxes 
from the county collector, and the proceeds 
from tax sales for delinquent taxes, and from 
any other source whatever on account or claim 
of said district, which bond shall be signed 
by at least two sureties, or by some surety or 
bonding company, approved and accepted by 
said board of supervisors, and said bond shall 
be in addition to the bond for proceeds of sales 
of bonds, which is required by §298.47. Said 
bond shall be placed and remain in the custody 
of the president of the board of supervisors, 
and shall be kept separate from all papers 
in the custody of the secretary or treasurer. 
Said treasurer shall keep all funds received 
by him from any source whatever deposited 
at all times in some bank, banks or trust com- 
pany to be designated by the board of super- 
visors. All interest accruing on such funds 
shall, when paid, be credited to the district. 
The board of supervisors shall audit or have 
audited the books of the said treasurer of said 
district at least once each year and make a 
report thereof to the landowners at the an- 
nual meeting and publish a statement within 
thirty days thereafter, showing the amount of 
money received, the amount paid out during 
such year, and the amount in the treasury at 
the beginnf \g and end of the year. The afore- 
said treasurer of the district shall pay out 
funds of the district only on warrants issued 
by the district, said warrants to be signed by 
the president of the board of supervisors and 
attested by the signature of the secretary. All 
warrants shall be in the following form: 

$ Fund No. of Warrant 

Treasurer of Drainage District, State 

of Florida. 



Pay to 

out of the money in 



Dollars 
fund 



of drainage district. For 



By order of board of supervisors of 
Drainage District, Florida. 



Attest : 



President of District. 



Secretary of District. 

History.— §25, ch. 6458, 1913; RGS 1122; $1, ch. 9129, 1923; 
CGL 1475. 

298.18 Supervisors to employ attorney for 
district; duty of attorney. — The board of super- 
visors within thirty days after organizing shall 
employ an attorney to act for the district and 
to advise said board. Such employment shall 
be evidenced by an agreement in writing, 
which, as far as possible, shall specify the 
exact amount to be paid to said attorney for 
all services and expenses. Such attorney shall 
conduct all legal proceedings and suits in court 
where the district is a party or interested, and 
shall in all legal matters advise the said board 
of supervisors, all officers, employees or agents 
of said district and board, and generally look 
after and attend to all matters of a legal 
nature for said board and district. When the 
said board may deem it necessary, it may, by 
and with the advice of said attorney, and 
under the like terms and conditions as above 
set forth, employ another attorney. 

History.— 827, ch. 6458, 1913; KGS 1124; CGL 1477. 

298.19 Appointment and duties of superin- 
tendent of plant and operations and overseers. 

— For the purpose of preserving any ditch, 
drain, dike, levee or other work constructed or 
erected under the provisions of this chapter 
and for the taking care and the operation of 
the equipment owned by said district and the 
maintenance of the canals and other works of 
said district, including the removal of obstruc- 
tions from the same, and such other duties as 
may be prescribed by said board, the board 
of supervisors may employ a superintendent 
of plant and operations who shall have charge 
and supervision of the works of the district 
after the construction of the same, and said 
board also may employ or appoint an overseer 
or overseers who shall hold their positions at 
the will of the board, and who shall assist said 
superintendent in the performance of the work 
aforesaid. 

History.— §40, ch. 6458, 1913; RGS 1137; 51, ch. 9129, 1923; 
CGL 1492. 

298.20 Supervisors to fix compensation for 
work and employees. — The board of super- 
visors, except where otherwise provided, shall, 
by resolution, at time of hiring or appointing, 
provide for the compensation for work done 
by any officer, engineer, attorney or other em- 
ployee and shall also pay the fees, and neces- 
sary expenses of all court and county officers 
who may, by virtue of this chapter, render 
service to said district. Reimbursement of trav- 
el expenses shall be made as provided by 
§112.061. It is understood that the ordinary fee 
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statute does not apply to services rendered un- 
der this chapter by any county officer, but each 
such officer shall receive only a reasonable 
compensation for services actually rendered, 
the same to be fixed by the court in which the 
proceeding is pending, except where otherwise 
provided in this chapter, that said drainage 
districts or petitioners for such corporations 
may prepare, write or print all copies of peti- 
tions, writs, orders and decrees or other 
papers, and furnish same to the clerk or other 
officer for his use, and in such event said officer 
shall be entitled to receive as compensation for 
issuing the said writs and copies of petitions, 
decrees, orders or other papers, only the rea- 
sonable value of the services actually rendered. 

History.— {37, ch. 6458, 1913; RGS 1134; CGL 1489; il9, ch. 
63-400. 

298.21 Supervisors may remove officers and 
employees. — The board of supervisors may at 
any time remove any officer, attorney, chief en- 
gineer or other employee appointed or em- 
ployed by said board. 

History.— §47, ch. 6458, 1913; RGS 1144; CGL 1501. 

298.22 Powers given supervisors to effect 
reclamation of land in district. — In order to 
effect the drainage, protection and reclamation 
of the land in the district subject to tax, the 
board of supervisors may: 

(1) Clean out, straighten, open up, widen, 
or change the course and flow, alter or 
deepen any canal, ditch, drain, river, water- 
course, or natural stream; and concentrate, 
divert or divide the flow of water in or 
out of said district; construct and maintain 
main and lateral ditches, canals, levees, dikes, 
dams, sluices, revetments, reservoirs, holding 
basins, floodways, pumping stations and 
syphons, and may connect same, or any of them, 
with any canals, drains, ditches, levees or other 
works that may have been heretofore, or which 
may be hereafter constructed by the trustees 
of the internal improvement fund or the board 
of drainage commissioners of the state, and 
with any natural stream, lake or water-course 
in or adjacent to said district; 

(2) Build and construct any other works 
and improvements deemed necessary to pre- 
serve and maintain the works in or out of 
said district; acquire, construct, operate, main- 
tain, use, sell, convey, transfer or otherwise 
provide for pumping stations, including pump- 
ing machinery, motive equipment, electric lines 
and all appurtenant or auxiliary machines, de- 
vices or equipment; 

(3) Contract for the purchase, construc- 
tion, operation, maintenance, use, sale, convey- 
ance and transfer of the said pumping sta- 
tions, machinery, motive equipment, electric 
lines and appurtenant equipment, including 
the purchase of electric power and energy for 
the operation of the same ; 

(4) Construct or enlarge, or cause to be 
constructed or enlarged, any and all bridges 
that may be needed in or out of said 
district, across any drain, ditch, canal, flood- 
way, holding basin, excavation, public highway, 



railroad right of way, track, grade, fill or cut; 
construct roadways over levees and embank- 
ments ; construct any and all of said works and 
improvements across, through or over any pub- 
lic highway, railroad right of way, track, grade, 
fill or cut, in or out of said district; remove any 
fence, building or other improvements, in or 
out of said district; 

(5) Shall have the right to hold, con- 
trol and acquire by donation or purchase 
and if need be, condemn any land, ease- 
ment, railroad right of way, sluice, reser- 
voir, holding basin or franchise, in or out of 
said district, for right of way, holding basin 
for any of the purposes herein provided, or for 
material to be used in constructing and main- 
taining said works and improvements for 
drainage, protecting and reclaiming the lands 
in said district. 

(6) Develop, hold and control all water 
power created by the construction of works of 
said district, and may construct and maintain 
hydro-electric power plants for the purpose of 
developing such power for the use of said dis- 
trict, use any funds in the treasury of said 
district not otherwise appropriated for the 
construction and maintenance of such power 
plants; and the said board of supervisors may 
lease any surplus power in excess of that re- 
quired for the uses of said district, and the 
proceeds of such leases shall be paid into the 
treasury of said district; 

(7) Condemn or acquire, by purchase or 
grant, for the use of the district, any land or 
property within or without said district not ac- 
quired or condemned by the court on the report 
of the commissioners assessing benefits and 
damages, and shall follow the procedure set 
out in chapter 73. 

History.— 826, ch. 6458, 1918; 51, ch. 7897, 1919; RGS 1123; 
CGL 1476; §1, ch. 14714, 1931. 

298.23 Supervisors given power to take land 
for right of ways, etc.; payment, etc. — The 
board of supervisors of drainage districts or- 
ganized under this chapter shall not have the 
right to enter upon, or appropriate, any land 
for right of ways, holding basins or other 
works of the districts, until the prices awarded 
to the owners of such land shall have been 
paid to such owners, or into the hands of 
the clerks of the circuit courts organizing such 
districts for the use of such owners; and if 
the sums awarded be not so paid within five 
years from the date of filing the commissioner's 
reports, all proceedings as to the taking of 
such property for right of ways, holding basins 
and other works, not so paid for, shall abate at 
the cost of said district. Whenever any land 
is acquired by any district under the provisions 
of this chapter and the price of such property 
has been paid the owner by the district, the 
title, use, possession and enjoyment of such 
property shall pass from the owner and be 
vested in the district, and subject to its' use, 
profit, employment and final disposition. The 
price awarded for all lands acquired by any 
district for right of ways, holding basins, or 
other works, and the amount of damage as- 
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sessed by the board of commissioners and con- 
firmed by the court to any tract or parcel of 
land or other property in the district, shall be 
paid in cash to the owner thereof or to the 
clerk of the court for the use of such owner, 
and that portion of any tract or parcel of land 
not taken for use of the district shall be as- 
sessed for the benefits accruing in accordance 
with the provisions in this chapter. 

History.— §29, ch. 6458, 1913; RGS 1126; CGL 1479. 

298.24 Bridges to be built in compliance 
with plans approved by engineer, etc.; re- 
quiring construction of bridges; constructing 
ditches across highways, etc. — All bridges con- 
templated by this chapter and all enlargements 
of bridges already in existence shall be built 
and enlarged according to and in compliance 
with the plans, specifications and orders made 
or approved by the chief engineer of the dis- 
trict. If any such bridge shall belong to any 
corporation, or be needed over a public high- 
way or right of way of any corporation, the 
secretary of said board of supervisors shall 
give such corporation notice by delivering to 
its agent or officer, in any county wherein said 
district is situate, a copy of the order of the 
board of supervisors of said district declaring 
the necessity for the construction or enlarge- 
ment of said bridge. A failure to construct or 
enlarge such bridge, within the time specified 
in such order, shall be taken as a refusal to do 
said work by said corporation, and thereupon 
the said board of supervisors shall proceed to 
let the work of constructing or enlarging the 
same at the expense of the corporation for the 
cost thereof, which costs shall be collected by 
said board of supervisors from said corpora- 
tion, by suit therefor, if necessary. But before 
said board of supervisors shall let such work, 
it shall give some agent or officer of said cor- 
poration, authorized by the laws of this state 
to accept service of summons, or upon whom 
service of summons for said corporation might 
be made, at least twenty days' actual notice 
of the time and place of letting such work. 
Any owner of land, within or without the dis- 
trict, may, at his own expense, and in com- 
pliance with the terms and provisions of this 
chapter, construct a bridge across any drain, 
ditch, canal or excavation in or out of said 
district. All drainage districts shall have full 
authority to construct and maintain any ditch 
or lateral provided in its "plan of reclamation," 
across any of the public highways of this state, 
without proceedings for the condemnation of 
the same, or being liable for damages therefor. 
Within ten days after a dredge boat or any 
other excavating machine shall have completed 
a ditch across any public highway, a bridge 
shall be constructed and maintained over such 
drainage ditch where the same crosses such 
highway; provided, however, the word cor- 
poration as used in this section shall not apply 
to counties. 

History.— §30, ch. 6458, 1913; RGS 1127; CGL 1480. 

298.25 Type of bridges over drains in large 
counties. — Whenever any drainage district cuts 



or digs a drain, canal or ditch across any pub- 
lic highway, in counties having a population of 
not less than one hundred thirty thousand, ac- 
cording to the last preceding state census, the 
style, type and character of such bridge shall 
be determined by the engineer of the county 
and the chief engineer of the drainage district, 
and approved by a majority of the board of 
county commissioners as soon as the plan of 
reclamation, locating such canals, drains or 
ditches, is filed in the office of the clerk of the 
circuit court of the county or counties in which 
the lands within the drainage district are lo- 
cated ; and the cost of the same, as estimated by 
the chief engineer of the drainage district, shall 
be included by the commissioners of the drain- 
age districts in the assessment for the con- 
struction of the plan of reclamation. 

History.— §§1, 2, ch. 11344, 1925; CGL. 1481, 1482. 

298.26 Chief engineer to make annual reports 
to supervisors; approval of reports "plan of 
reclamation." — The chief engineer shall make 
a report in writing to the board of supervisors 
once every twelve months, and oftener if said 
board shall so require. Upon receipt of the final 
report of said engineer, concerning the surveys 
made of the lands contained in the district 
organized and the lands adjacent thereto and 
for reclaiming the same, the board of super- 
visors shall adopt such report, or any modifi- 
cation thereof, approved by the chief engineer, 
after consulting with him or some one rep- 
resenting him; and thereafter such adopted 
report shall be the plan for draining or re- 
claiming such lands from overflow or damage 
by water, and it shall, after such adoption be 
known and designated as "the plan of reclama- 
tion," which plan shall be filed with the secre- 
tary of the board of supervisors and by him 
copied into the records of the district. 

History.— 59, ch. 6458, 1913; RGS 1106; CGL, 1459. 

298.27 When plan insufficient, supervisors 
have power to make new plans; additional levy; 
may issue bonds; procedure. — 

(1) Where the works set out in "the plan 
of reclamation" of any drainage district are 
found insufficient to reclaim, in whole or in 
part, any or all of the lands of the district, the 
board of supervisors shall have the right to 
formulate new or amended plans, containing 
new canals, ditches, levees or other works, and 
additional assessments may be made in con- 
formity with the provisions of §298.32, the 
same to be made in proportion to the increased 
benefits accruing to the lands because of the 
additional works. 

(2) If it should be found at any time that 
the amount of total tax levied under the provi- 
sions of §298.36, or that the funds derived from 
the sale of bonds under the provisions of 
§§298.47-298.50, are insufficient to pay the cost 
of works set out in "the plan of reclamation," 
the board of supervisors may make an addi- 
tional levy to provide funds to complete the 
work and, in addition thereto, ten per cent of 
said total amount for emergencies; and, if in 
their judgment it seems best, may issue bonds 
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not to exceed the amount of said additional 
levy. 

(3) If it should be found, at any time, that 
the plan of reclamation as adopted requires 
modification by widening, lowering or deepen- 
ing the canals or ditches, or widening or rais- 
ing the levees, or enlarging or improving the 
other works authorized by the plan of reclama- 
tion, or the construction of additional canals, 
ditches or levees, and that the amount of the total 
tax levied under the provisions of §298.36, or 
that the funds derived from the sale of bonds 
under the provisions of §§298.47-298.50, are 
not sufficient to carry out the plan of recla- 
mation with such modification, the board of 
supervisors may file its petition in the office 
of the clerk of the court organizing said dis- 
trict, praying the court's permission to change 
the plan of reclamation and asking the court 
to appoint three commissioners, as provided 
for under the provisions of §298.30, to appraise 
the land that shall be taken for such enlarged 
or improved works and assess the benefits and 
damages to any or all lands, public highways, 
railroads or other property in the district by 
the proposed amendments and changes to the 
plan of reclamation. 

(4) Notice of the filing of such petition 
shall be given, and a hearing shall be held, 
and commissioners shall be appointed in the 
same manner as provided in §298.07, possess- 
ing the same qualifications as commissioners 
appointed under the provisions of §298.30; 
who shall appraise the property to be taken, 
assess benefits and damages and estimate 
the cost of improvement; and who shall pro- 
ceed in the manner provided in §298.32. The 
commissioners may, in a proper case, confirm 
any previous assessment made under the provi- 
sions of this chapter. Said commissioners shall 
make report in writing, and file the same with 
the circuit court clerk, after which the same 
shall be proceeded with in the same manner as 
is now provided for in the case of an original 
incorporation and assessment. 

(5) After the lists of lands with the as- 
sessed benefits and the decree and judgment of 
court have been filed in the office of the clerk of 
the circuit court, as provided in §298.34, then 
the board shall have power to levy an addi- 
tional tax of such portion of said benefits on 
all lands in the district to which benefits have 
been assessed, as may be found necessary by 
the board of supervisors to pay the increased 
cost of the completion of the proposed works 
and improvements, as shown in said "plan of 
reclamation," as amended, including the cost 
of superintending the same, and all incidental 
expenses in connection therewith; and, in addi- 
tion thereto, ten per cent of said total amount 
for emergencies; and, if in their judgment it 
seems best, may issue bonds not to exceed the 
amount of said additional levy. The additional 
taxes authorized to be levied under the pro- 
visions of this section shall be levied and col- 
lected in the same manner as taxes levied 
under the provisions of §298.36. 



(6) Bonds issued under the provisions of 
this section shall draw interest at a rate not to 
exceed six per cent per annum, payable semi- 
annually, and shall be made payable at such 
time and at such place as the board of supervi- 
sors may determine. Any additional tax author- 
ized to be levied under the provisions of this 
section shall be apportioned to, and levied 
upon, each tract of land in said district in pro- 
portion to the benefits assessed and not in ex- 
cess thereof, and in case bonds are issued as 
herein provided, then the amount of the inter- 
est (as estimated by said board of supervi- 
sors), which will accrue on such bonds, shall 
be included and added to the said additional 
levy. The interest to accrue on said bonds shall 
not be included as part of the cost of construc- 
tion, in determining whether or not the ex- 
penses and costs of making the improvements 
shown in the plan of reclamation are equal to, 
or in excess of the benefits assessed. 

History.— §46, ch. 6458, 1913; 51, oh. 7309, 1917; RGS 
1143; CGL. 1600. 

298.28 Water courses to be connected with 
drainage of district; connecting drains after 
completion of plan of drainage. — At the time 
of the construction, in any district incorporated 
under this chapter, of "the plan of reclamation", 
all canals, ditches or systems of drainage al- 
ready constructed in said district and all water 
courses shall, if necessary to the drainage of 
any lands in said district, be connected with 
and made a part of the works and improve- 
ments of the plan of drainage of said district, 
but no canals, ditches, drains, or systems of 
drainage constructed in said district, after the 
completion of the aforesaid plan of drainage 
of said district, shall be connected therewith, 
unless the consent of the board of supervisors 
shall be first had and obtained; which consent 
shall be in writing and shall particularly de- 
scribe the method, terms and conditions of 
such connection, and shall be approved by 
the chief engineer. Said connection, if made, 
shall be in strict accord with the method, terms 
and conditions laid down in said consent. If 
the land owners wishing to make such connec- 
tion are refused by the board of supervisors, or 
decline to accept the consent granted, the said 
land owners may file a petition for such con- 
nection in the circuit court having jurisdiction 
in said district, and the matter in dispute shall 
in a summary manner be decided by said court, 
which decision shall be final and binding on 
the district and land owners. No connection 
with the works or improvements of said plan 
of drainage of said district, or with any canal, 
ditch, drain or artificial drainage, wholly within 
said district, shall be made, caused or affected 
by any land owners, company or corporation, 
municipal or private, by means of, or with, any 
ditch, drain, cut, fill, roadbed, levee, embank- 
ment or artificial drainage, wholly without the 
limits of said district, unless such connection 
is consented to by the board of supervisors, 
or in the manner provided for in this chapter. 

History.— §48, ch. 6458, 1913; RGS 1145; CGL 1502. 
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298.29 Levy of taxes; collection of taxes; 
supervisors may borrow money and issue 
negotiable papers. — 

(1) The board of supervisors of any drain- 
age district organized under the provisions of 
this chapter shall, as soon as they have organ- 
ized, as provided under §298.14, levy a uniform 
tax, of not exceeding fifty cents per acre, upon 
each acre of land within such drainage dis- 
trict, as defined in the petition and decree in- 
corporating said district; to be used for the 
purpose of paying expenses incurred, or to be 
incurred, in organizing said district, making 
surveys of the same and assessing benefits and 
damages, and to pay other expenses necessarily 
incurred, as may be estimated by said board 
and chief engineer before said board may, by 
provisions of this chapter, provide funds to 
pay the total costs of works and improvements 
of the district. 

(2) In case the boundary lines of the dis- 
trict be extended, under the provisions of this 
chapter, so as to include lands not described 
and contained in the petition, the same uniform 
assessment shall be made on such other lands 
as soon as same shall have been annexed and 
included in the district. Such shall be due and 
payable as soon as assessed and become de- 
linquent ninety days thereafter. It shall be- 
come a lien upon the land against which it 
is assessed from the date of assessment, and 
shall be collected in the same manner as the 
annual installment of tax. In case the sum 
received for such assessment exceed the total 
cost of items for which the same has been 
levied the surplus shall be placed in the gen- 
eral fund of the district and used to pay cost 
of construction. If the corporation of the dis- 
trict be dissolved, as provided in this chapter, 
the amount of surplus, if there be any, shall 
be prorated and refunded to the landowners 
paying such assessment. If it shall appear as 
necessary to obtain funds to pay any expense 
incurred or to be incurred, in organizing said 
district before a sufficient sum can be obtained 
by the collection of said uniform tax, the board 
of supervisors may borrow a sufficient amount 
of money to meet emergencies at a rate of in- 
terest not exceeding eight per cent per annum, 
and may issue negotiable notes or bonds there- 
for, signed by the members of the board, and 
may pledge any and all assessments made un- 
der the provisions of this section for the repay- 
ment thereof. Section 6, Art. IX of the state 
constitution shall be complied with as to all 
bonds within its purview. Said board of super- 
visors may issue, to any person performing 
work or service, or furnishing anything of 
value in the organization of said district, nego- 
tiable evidence of debts, bearing interest at not 
exceeding six per cent. In the event any install- 
ment of taxes has been levied for the payment 
of any obligation of any district, or in the 
event of the levy of a maintenance tax, the 
board of supervisors may issue notes bearing a 
rate of interest not exceeding eight per cent 
per annum, which notes shall be payable out of 



said installment of taxes or maintenance tax so 
levied, and shall not be in excess of seventy- 
five per cent of said levy or liens. The proceeds 
derived from such notes shall be used only for 
the purpose of meeting such maturing obliga- 
tions of said district, or for any other purpose 
for which said installment and maintenance 
taxes have been levied. 

History.— 810, ch. 64S8, 1913; RGS 1107; 51, ch. 9129, 1923; 
CGL, 1460. 

298.30 Appraisal of lands for right of ways, 
etc. — Within twenty days after the adop- 
tion of "the plan of reclamation," the secretary 
of the board of supervisors shall prepare and 
transmit a certified copy thereof to the clerk 
of the circuit court organizing said drainage 
district; and at the same time, a board of 
supervisors shall file with said clerk a pe- 
tition asking the judge of said court to appoint 
three commissioners to appraise the lands 
within and without said district to be acquired 
for rights-of-way, holding basins and other 
drainage works of the district, and to assess 
benefits and damages accruing to all lands in 
the district by reason of the execution of "the 
plan of reclamation." Immediately after the 
filing of such petition, the judge of said court 
shall, by an order, appoint three commissioners, 
who shall be freeholders residing within the 
state, and who shall not be landowners in said 
district, nor of kin within the fourth degree 
of consanguinity to any person owning land in 
said district. A majority of said commissioners 
shall constitute a quorum and shall control the 
action of the board on all questions. 

History §11, ch. 6458, 1913; RGS 1108; CGL 1461; §22, ch. 

29737, 1955. 

298.31 Clerk to notify commissioners of ap- 
pointment; meeting of commissioners; duties 
of clerk; organization of commissioners. — The 

clerk of the circuit court, upon the filing of 
said order of appointment, shall notify each of 
said commissioners of his appointment by writ- 
ten or printed notice, and in the same he 
shall state the time and place for the first 
meeting of said commissioners; the secretary 
of the board of supervisors, or his deputy, shall 
attend such meeting, and shall furnish to said 
commissioners a complete list of lands, de- 
scribed in the petition or adjacent thereto, that 
will be affected by carrying out and putting 
into effect "the plan of reclamation," and the 
names of the owners of such lands, as shown 
in the petition and the decree of the court 
incorporating the district. Said secretary shall 
also furnish to said commissioners a copy of 
"the plan of reclamation," with maps and 
profiles in his office. The commissioners at said 
meeting, or within ten days thereafter, shall 
each take and subscribe to an oath that they 
will faithfully and impartially discharge their 
duties as such commissioners and make a true 
report of the work done by them. The said com- 
missioners shall, also, at said meeting, elect one 
of their own number chairman, and the secre- 
tary of the board of supervisors, or his deputy, 
shall be ex officio secretary of said board of 
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commissioners during their continuance in 
office. 

History.— §12, ch. 6458, 191S; RGS 1109; CGL 1462. 

298.32 Proceedings of commissioners; du- 
ties of district attorney and chief engineer; as- 
sessment; change of plan; property assessable; 
compensation; assessment of lands outside dis- 
trict. — 

(1) Immediately after qualifying, as pro- 
vided in §298.31, the commissioners shall begin 
their duties. They may, at any time, call upon 
the attorney of the district for legal advice and 
information relative to their duties, and the 
chief engineer or one of his assistants shall 
accompany said commissioners when engaged 
in the discharge of their duties and shall ren- 
der his opinion in writing when called for. 
Said commissioners shall proceed to view the 
premises and determine the value of all lands, 
within or without the district, to be acquired 
and used for right of way, holding basins or 
other works set out in "the plan of reclama- 
tion." They shall assess the amount of benefits, 
and the amount of damages also, if any, 
that will accrue to each governmental lot, for- 
ty-acre tract, or other subdivision of land 
(according to ownership), public highways, 
railroads and other right of ways, not trav- 
ersed by such works and improvements, from 
carrying out and putting into effect "the plan 
of reclamation" theretofore adopted. The com- 
missioners, in assessing the benefits to lands, 
public highways, railroad and other right of 
ways, not traversed by such works and improve- 
ments, as provided for in "the plan of reclama- 
tion," shall not consider what benefits will be 
derived by such property after other ditches, 
improvements or other plans for reclamation 
shall have been constructed, but they shall 
assess only such benefits as will be derived 
from the construction of the works and im- 
provements set out in "the plan of reclama- 
tion", or as the same may afford an outlet for 
drainage or protection from overflow of such 
property. The commissioners shall give due 
consideration and credit to any other canal, 
drain, ditch, dike, levee, or other systems of 
reclamation which may have already been con- 
structed and which affords partial or com- 
plete protection to any tract or parcel of land 
in the new district. The public highways, rail- 
roads and other right of ways, shall be as- 
sessed according to the increased physical ef- 
ficiency and decreased maintenance cost of 
roadways, by reason of the protection to be de- 
rived from the proposed works and improve- 
ments. The commissioners shall have no pow- 
er to change "the plan of reclamation" pro- 
vided for in this chapter. 

(2) The board of commissioners shall pre- 
pare a report of their findings, which shall be 
arranged in tabular form, the columns of 
which shall be headed as follows: column one, 
"owner of property assessed"; column two, 
"description of property assessed"; column 
three, "number of acres assessed"; column 
four, "amount of benefits assessed"; column 



five, "amount of damages assessed"; column 
six, "number of acres to be taken for right of 
ways, holding basins, etc."; column seven, 
"value of property to be taken." They shall 
also, by and with the advice of the engineer of 
the district, estimate the cost of the works set 
out in "the plan of reclamation," which esti- 
mate shall include the cost of property re- 
quired for right of ways, holding basins and 
other works and damages, and the probable ex- 
pense of organization and administration, as 
estimated by the board of supervisors, and 
shall tabulate the same. Said report shall be 
signed by at least a majority of the commis- 
sioners and filed in the office of the clerk of 
the circuit court organizing such drainage dis- 
trict. The secretary of the board of super- 
visors, or his deputy, shall accompany said com- 
missioners while engaged in their duties, and 
shall perform all clerical work for said board. 
He shall also, under the advice, supervision and 
direction of the attorney for the district, pre- 
pare their report. Said board of commission- 
ers shall report to the board of supervisors 
the number of days each has been employed 
and the actual expenses incurred. Each com- 
missioner shall be paid five dollars per day 
for his services, and reimbursed for traveling 
expenses as provided in §112.061. In case the 
report of said commissioners shall contain as- 
sessments of benefits and damages to lands not 
included in the original petition as signed and 
filed, the board of supervisors shall file in the 
office of said clerk a petition praying that the 
court grant permission for the extension of the 
boundary lines of said district, so as to em- 
brace all lands that will be benefited, as shown 
by the report of said commissioners, after such 
petition has been filed, the same shall be pro- 
ceeded with in accordance with the provisions 
of this chapter, governing the extension of 
boundary lines of districts. 

History.— §13, ch. 64S8, 1913; RGS 1110; CGL 1463; §19, ch. 
63-400. 

298.33 Form of notice of filing of commis- 
sioners' report; publication of notice. — 

(1) Upon the filing of the report of the 
commissioners, the clerk of said circuit court 
shall give notice thereof, by causing publica- 
tion to be made once a week for two consecu- 
tive weeks in some newspaper published in 
each county in the district, the last publica- 
tion to be made at least ten days before a re- 
turn date of said circuit court, to be named in 
such notice, on which exceptions may be filed. 
It shall not be necessary for the clerk to name 
the parties interested, but it shall be sufficient 
to say : 

"Notice of filing Commissioners' Report for 
. Drainage District 

Notice is hereby given to all persons in- 
terested in the following described land and 

property in county 

(or counties), in the State of Florida, viz.: 
(Here describe land and property) included 

within " Drainage District" that 

the commissioners heretofore appointed to as- 
sess benefits and damages to the property and 



1366 



Ch. 298 



GENERAL DRAINAGE 



Ch. 298 



lands situate in said drainage district and to 
appraise the cash value of the land necessary 
to be taken for right of ways, holding basins 
and other works of said district, within or with- 
out the limits of said district, filed their re- 
port in this office on the day of , 

19 , and you and each of you are hereby no- 
tified that you may examine said report and 
file exception to all, or any part thereof, on or 

before the first Monday in , 19 . 

First publication , 19_ .. 

Clerk of the Circuit Court, 

County, Florida." 

(2) Where lands in different counties are 
contained in said report, the said notice shall 
be published in some newspaper in each county 
in which such lands so affected are situate, and 
it shall not be necessary to publish a list of all 
said lands in each county, but only that part 
of same situated in the respective counties. 

History.— §14, ch. 6458, 1913; RQS 1111; COL 1464; {2, ell. 
29737, 1955. 

298.34 Filing exceptions to report; hearing; 
determination by court, etc. — 

(1) The board of drainage commissioners, 
the drainage district, or any owner of land or 
other property to be affected by said report, 
may file exception to any part, or all, of the 
report of said commissioners within the time 
specified in §298.33. 

(2) All exceptions shall be heard and de- 
termined by the court in a summary manner so 
as to carry out liberally the purposes and 
needs of the district. If no exceptions are filed, 
or if it is shown, upon the hearing of all of 
said exceptions, that the estimated cost of con- 
struction of improvements contemplated in the 
plan for reclamation is less than the benefits 
assessed against the lands in said district, the 
court shall approve and confirm said commis- 
sioners' report; but, if the court, upon hearing 
the objections filed, finds that any or all such 
objections should be sustained, it shall order 
the report changed to conform with such find- 
ings, and when so changed the court shall ap- 
prove and confirm such report and enter its 
decree accordingly. 

(3) The court shall adjudge and apportion 
the costs incurred by the exceptions filed, and 
shall condemn any land or other property, 
within or without the boundary lines of the dis- 
trict, that is shown by the report of the com- 
missioners to be needed for rights of way, 
holding basins or other works, or that may 
be needed for material to be used in con- 
structing said works, following the proce- 
dure provided in chapters 73 and 74. Any prop- 
erty owner may accept the assessment of dam- 
ages in his favor made by the commissioners, 
or acquiesce in their failure to assess damages 
in his favor, and shall be construed to have 
done so, unless he gives the supervisors of the 
district, on or before the time shall have ex- 
pired for filing exceptions, as provided in this 
chapter, notice in writing that he demands an 
assessment of his damages by a jury; in which 
event the supervisors of the district shall insti- 



tute in the circuit court of the proper county 
an action to condemn the lands and other prop- 
erty that must be taken or damaged in the mak- 
ing of such improvements, with the right and 
privilege of paying into court a sum to be fixed 
by the circuit court or judge, and proceeding 
with the work, before the assessment by the 
jury. 

(4) Any person or party interested may 
prosecute an appeal to the appropriate district 
court of appeal in the manner and within the 
time provided by the Florida appellate rules. 
If it shall be ascertained and determined that 
any tract or lot of land, or parts thereof upon 
which the uniform tax authorized and levied 
as provided in §298.29, has been paid, will not 
be benefited by or received any benefit from, 
the completion of the plan for improvement, 
then the uniform tax so paid upon such tract, 
lot or part thereof, shall be refunded and paid 
to the person paying same. 

(5) The clerk of said circuit court shall 
transmit a certified copy of the court decree 
and copy of the commissioners' report, as con- 
firmed or amended by the court, to the secre- 
tary of the board of supervisors of the district; 
and the clerk of said circuit court shall also 
transmit a certified copy of the said decree and 
that part of the said report affecting land in 
each county to the clerk of the circuit court of 
each county having lands in the district, or af- 
fected by the said report, where the same shall 
be filed and become a permanent record, and 
each such clerk shall receive a fee of one dollar 
for receiving, filing and preserving same. 

History.— §15, ch. 6458, 1913; RGS 1112; CGL 1466; 822, Oh. 
63-559. 

298.35 Powers of supervisors to carry out 
"the plan of reclamation"; engineer to be su- 
perintendent of works. — The board of super- 
visors of the drainage district shall have full 
power and authority to build, construct, ex- 
cavate and complete any and all works and im- 
provements which may be needed to carry out, 
maintain, and protect "the plan of reclama- 
tion." To accomplish that end the said board 
of supervisors may employ men and teams and 
purchase machinery, employ men to operate 
same, and directly have charge of and construct 
the works and improvements in such manner, 
or by use of other or more efficient means than 
provided for in the plans adopted. They may, 
at their discretion, let the contract for such 
works and improvements, either as a whole or 
in sections, and when such contracts are let 
they shall be advertised and let to the lowest 
and best bidder, who shall give a good and ap- 
proved bond, with ample security, conditioned 
that he will well and promptly carry out the 
contract for such work and improvements; 
which contract shall be in writing and to which 
shall be attached and made a part thereof, 
complete plans and specifications of the work 
to be done and improvements to be made under 
such contract, which plans and specifications 
shall be prepared by the chief engineer and 
shall be incorporated in, and attached to, the 
contract; such contract shall be prepared by 
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the attorney for the district and approved by 
the board of supervisors and signed by its 
president and the contractor, and executed in 
duplicate. The chief engineer shall be the sup- 
erintendent of all the works and improvements, 
and shall, at least once each year and when 
required, make a full report to said board of 
all work done and improvements made, and 
make suggestions and recommendations to the 
board as he may deem proper. 

History.— §16, ch. 6458, 1913; RGS 1113; CGL, 1466. 

298.36 Assessing land for reclamation; ap- 
portionment of tax; lands belonging to state 
assessed; drainage tax record. — 

(1) After the lists of lands, with the as- 
sessed benefits and the decree and judgment of 
court, have been filed in the office of the clerk 
of the circuit court as provided in §298.34, then 
the board of supervisors shall, without any 
unnecessary delay, levy a tax of such portion 
of said benefits, on all lands in the district to 
which benefits have been assessed, as may be 
found necessary by the board of supervisors to 
pay the costs of the completion of the proposed 
works and improvements, as shown in said 
"plan of reclamation" and in carrying out the 
objects of said district; and, in addition 
thereto, ten per cent of said total amount for 
emergencies. The said tax shall be apportioned 
to, and levied on, each tract of land in said 
district in proportion to the benefits assessed, 
and not in excess thereof. 

(2) In case bonds are issued, as provided 
in this chapter, a tax shall be levied in a sum 
not less than an amount, ninety per cent of 
which shall be equal to the principal of said 
bonds. The amount of bonds to be issued for 
paying the cost of the works as set forth in the 
plan of reclamation shall be ascertained and 
determined by the board of supervisors; pro- 
vided, however, that the total amount of all 
bonds to be issued by the district shall in no 
case exceed ninety per cent of the benefits as- 
sessed upon the lands of the district. The 
amount of the interest (as estimated by said 
board of supervisors), which will accrue on 
such bonds, shall be included and added to the 
said tax, but the interest to accrue on account 
of the issuing of said bonds shall not be con- 
strued as a part of the costs of construction in 
determining whether or not the expenses and 
costs of making said improvements are equal 
to, or in excess of, the benefits assessed. 

(3) The benefits, and all lands in said dis- 
trict belonging to the state, shall be assessed 
to, and the taxes thereon shall be paid by, the 
state out of funds on hand, or which may here- 
after be obtained, derived from the sale of 
lands belonging to the state. This provision 
shall apply to all taxes in any drainage dis- 
trict including maintenance and ad valorem 
taxes, either levied under this or any other law, 
and to taxes assessed for preliminary work and 
expenses, as provided in §298.29, as well as to 
the taxes provided for in this section. 

(4) The secretary of the board of supervi- 
sors, as soon as said total tax is levied, shall, 



at the expense of the district, prepare a list of 
all taxes levied, in the form of a well bound 
book, which book shall be endorsed and named 

"DRAINAGE TAX RECORD OF 

DRAINAGE DISTRICT COUNTY, 

FLORIDA," which endorsement shall be 
printed or written at the top of each page in 
said book, and shall be signed and certified by 
the president and secretary of the board of su- 
pervisors, attested by the seal of the district, 
and the same shall thereafter become a per- 
manent record in the office of said secretary. 

History.— 817, ch. 6458, 1913; RGS 1114; 51, ch. 12040, 1927; 
CGL, 1467. 

cf. — §153.05(12) Water system Improvements and sanitary sewers; 
special assessments. 
§192.08 Exemption from taxation of state property. 
§192.27 Taxes against state properties; notice. 
§235.34(2) Sanitary improvements; expenditures authorized. 

298.37 Board to levy amount of annual in- 
stallments; certificate to collectors. — 

(1) The board of supervisors shall, each 
year thereafter, determine, order and levy the 
amount of the annual installments of the total 
taxes levied under §298.36, which shall become 
due and be collected during said year at the 
same time that state and county taxes are due 
and collected, which said annual installment 
and levy shall be evidenced and certified by 
the said board, not later than November 1 of 
each year, to the collector of each county in 
which lands and other property of said dis- 
trict are situated. The certificate of such in- 
stallment tax shall be substantially in the fol- 
lowing form: 

STATE OF FLORIDA 7 
COUNTY OF J 

This is to certify that by virtue and author- 
ity of the provisions of chapter 298 of the 
Florida statutes, the board of supervisors of 

" Drainage District of 

Florida" does hereby levy the sum of $ 

as the annual installment of tax for the 

year 19 of tne total tax levied under 

the provisions of §298.36 of said statutes, 
which said total tax has heretofore been cer- 
tified to the clerk of the circuit court of your 
county; and said board of supervisors of said 
drainage district by and with the authority 
of §298.54 of said statutes, has levied, also, the 

sum of $ as a maintenance tax for 

said year; said annual installment of tax and 
maintenance tax on the real estate and other 
property situate in your county are set out in 
the following table, in which are: First, the 
names of the present owners of said lands, or 
as they appeared in the decree of the court 
organizing said district; second, the description 
of said lands and other property opposite the 
names of said owners; third, the amount of 
said installment of tax levied on each tract of 
land; fourth, the amount of said maintenance 
tax levied against the same. 

The said taxes shall be payable and collect- 
ible the present year at the same time that 
state and county taxes are due and collected, 
and you are directed and ordered to demand 
and collect the said taxes at the same time 
you demand and collect the state and county 
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taxes on the same lands, and this "drainage 
tax book" shall be your warrant and authority 
for making such demand and collection. 

WITNESS the signature of the president of 
said board of supervisors, attested by the seal 
of said district, and the signature of the secre- 
tary of said board, this the day of. 

, A. D. 19 



President of District. 



Secretary. 

(SEAL) 

(2) Then shall follow a table or schedule 
showing, in properly ruled columns, first, the 
names of the present owners of said lands, or 
the names of such owners as they appeared in 
the decree of the circuit court organizing said 
district if the names of present owners are not 
known to said board of supervisors; second, 
the description of the said lands opposite the 
names of the said owners; third, the amount 
of the said annual installment of tax levied on 
each tract of land; fourth, the amount of main- 
tenance tax; fifth, a blank column in which 
the collector shall record the several amounts 
as collected by him, with the dates of payment 
thereof; and sixth, a blank column in which 
the collector shall record the names of the 
person or persons paying the several amounts; 
the columns in which the annual installment 
tax and the maintenance tax, if any appear, 
shall be correctly totaled; and the total amount 
shall correspond to the amount set out in the 
above mentioned certificate. The said certifi- 
cate and table shall be prepared in the form of 
a well-bound book which shall be endorsed 

and named "Drainage Tax Book, 

Drainage District, County, 

Florida, for the year 19 ," which endorse- 
ment shall also be printed at the top of each 
page in the said book. 

History.— §18, ch. 6458, 1913; RGS 1115; Jl, ch. 9129, 1923; 
CGL 1468. 

298.38 Collectors to collect drainage tax; 
bond of tax collector to supervisors. — 

(1) The collector of each county in which 
lands of any drainage district, organized under 
this chapter, are situated, shall receive the 
"drainage tax book" each year and he shall 
promptly and faithfully collect the tax therein 
set out and exercise all due diligence in so 
doing. He is further directed and ordered to 
demand and collect such taxes at the same 
time that he demands and collects state and 
county taxes due on the same lands. Where any 
tract or part thereof has been divided and sold 
or transferred, the collector shall receive taxes 
on any part of any tract, piece or parcel of 
land, charged with such taxes and give his re- 
ceipt accordingly. The above and foregoing 
"drainage tax book" shall be the warrant and 
authority of the collector for making such de- 
mand and collection. 

(2) The said collector shall make due re- 
turn of all "drainage tax books," immedi- 
ately after the first Monday in April of each 



year, to the secretary of the board of supervis- 
ors of the aforesaid drainage district, and shall 
pay over and account for all moneys collected 
thereon, each year, to the treasurer of said dis- 
trict at the same time when he pays over state 
and county taxes. Said collector shall, in said 
"drainage tax books," verify by affidavit his 
return. 

(3) The secretary shall, each year, within 
ten days after the return of said collector is 
delivered to him, prepare and certify to said 
collector a "drainage back tax book" contain- 
ing the list of lands so returned by the collec- 
tor as delinquent; deliver the same to him and 
take his receipt therefor; and said collector 
shall proceed to collect such delinquent drain- 
age taxes and demand payment therefor in 
the manner as provided for the collection of 
current drainage taxes. 

(4) Before receiving the aforesaid "drain- 
age tax book" the collector of each county in 
which lands of the drainage district are lo- 
cated, shall execute, to the board of super- 
visors of the district, a bond with at least two 
good and sufficient sureties, or some surety 
or bonding company approved by said board, 
in a sum that is double the probable amount 
of any annual installment of said tax to 
be collected by him during any one year, con- 
ditioned that said collector shall pay over 
and account for all taxes so collected by him 
according to law. Said bond, after approval 
by the board of supervisors, shall be deposited 
with the secretary of the board of supervisors, 
who shall be custodian thereof and who shall 
produce same for inspection and use as evi- 
dence whenever and wherever lawfully re- 
quested so to do. 

History.— §19, ch. 6458, 1913; RGS 1116; CGL 1469. 

298.39 When unpaid taxes delinquent; pen- 
alty. — All taxes, provided for in this chapter, 
remaining unpaid, after the first Monday in 
April of the year for which said taxes were 
levied, shall become delinquent and bear a 
penalty of two per cent per month on the 
amount of said taxes from date of delinquency 
until paid. In computing said penalty each 
fractional part of a month shall be counted as 
a full month. 

History.— §20, ch. 6458, 1913; RGS 1117; CGL 1470. 

298.40 Penalty for failure of collector to 
promptly remit taxes collected; compensation 
of collector. — If any county collector refuses, 
fails or neglects to make prompt payment of 
the tax, or any part thereof, collected under this 
chapter to the treasurer of the district, then 
he shall pay a penalty of ten per cent on the 
amount of his delinquency; such penalty shall 
at once become due and payable and both he 
and his securities shall be liable therefor on 
his bond. The collector shall retain for his 
services one per cent on the amount he collects 
on current taxes and two per cent of the amount 
he collects on delinquent taxes. 

History.— §21, ch. 6458, 1913; RGS 1118; CGL 147L 
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298.401 Tax assessors and collectors; com- 
pensation; characterization of services. — 

(1) In any drainage or sub-drainage district 
whose area shall extend into not more than two 
counties, the tax assessors of each county con- 
taining lands within such districts where drain- 
age taxes are assessed on the county tax roll 
by the county assessor shall be paid an amount 
equal to one per centum of the total of taxes 
of the district, by each assessed within his 
county, except errors, and one per centum on 
delinquent taxes when redeemed. The tax col- 
lectors of each county containing lands within 
the district shall be paid an amount equal to 
one per centum of the total of taxes of the 
district by each collected, and one per cent 
upon delinquent taxes when collected. The 
above payments shall apply to the taxes assessed 
and collected for the year 1948 and subsequent 
years. 

(2) The services of the tax assessors and 
tax collectors in assessing and collecting such 
drainage district taxes are hereby declared to 
be special services performed directly for these 
districts and any payment therefor shall not be 
considered a part of the general income of the 
official's office, nor come under the provisions 
of §§116.03 and 145.12. The personnel required 
to do said special work shall be paid for such 
special services from the receipts provided in 
subsection (1), above. 

(3) All commissions or fees paid by such 
drainage districts prior to January 1, 1948, and 
included in the reports of income and expenses 
by the assessors and collectors for 1947 and 
prior years shall be considered closed accounts 
and not subject to any adjustments or refunds 
to such districts. All payments for services re- 
ceived by the assessors and collectors from such 
districts subsequent to January 1, 1948, for 
current or prior tax rolls shall be considered to 
have been paid under the provisions of subsec- 
tion (2), above. None of such payments shall be 
credited against services to be performed in the 
future. 

(4) The provisions of this section shall not 
apply, repeal or affect any local law or general 
law of local application heretofore passed, fix- 
ing and establishing the compensation of county 
tax assessors or tax collectors. 

History.— 1| 1-4, ch. 25196, 1949. 

298.41 Taxes and costs a lien on land 
against which taxes levied; sub-drainage dis- 
tricts; form of certificate asserting lien. — 

(1) All drainage taxes provided for in this 
chapter, together with all penalties for default 
in payment of the same, all costs in collecting 
the same, including a reasonable attorney's fee 
fixed by the court and taxed as costs in the 
action brought to enforce payment, shall, from 
the date of assessment thereof until paid, con- 
stitute a lien of equal dignity with the liens 
for state and county taxes, and other taxes of 
equal dignity with state and county taxes, 
upon all the lands against which such taxes 
shall be levied as is provided in this chapter. 

(2) If any drainage district, organized or 



established under the provisions of this chap- 
ter, shall be within the boundaries of a district 
theretofore established under the laws of 
this state, the district last organized and 
established shall be designated as a sub- 
drainage district, and the lien for taxes as- 
sessed or levied for the purpose of such sub- 
drainage district, with the penalties for de- 
fault in the payment thereof and all costs in- 
curred, shall be a lien of equal dignity with 
the lien for drainage taxes assessed or levied 
for the district first established. A sale of any 
of the lands within a drainage district for 
state and county or other taxes shall not oper- 
ate to relieve or release the lands so sold from 
the lien for subsequent installments of drain- 
age taxes, which lien may be enforced as 
against such lands as though no such sale 
thereof had been made. Such lien for drainage 
taxes shall be evidenced by certificate substan- 
tially in the following form, to-wit: 
STATE OF FLORIDA, 

County of ss. 

To , Clerk of the 

Circuit Court of said county. 

THIS IS TO CERTIFY That by virtue and 
authority of the provisions of chapter 298 of 
the Florida Statutes, the board of supervisors 

of drainage district, in which are 

situated lands in the following counties, in 
the State of Florida, have and do hereby certify 
the taxes authorized by the said statute, which 
tax and the land against which the same are 
levied in your county, are described in the 
following table, in which table are: first, the 
names of the present owners of said land so 
far as known to the board of supervisors, or 
the owners of said land as they appear in 
the decree of the circuit court organizing said 
districts; second, the descriptions of the said 
lands opposite the names of said owners; and 
third, the amount of said taxes levied on each 
tract of land: 

(Here insert such table). 

The said tax shall be payable in annual in- 
stallments, the amount of each installment, as 
well as the amount of the maintenance tax, 
will be determined and certified to the county 
collector of your county not later than the 
first day of November of each year. The afore- 
said tax and such maintenance taxes as may 
be levied, from time to time, are hereby de- 
clared a lien upon all lands herein and here- 
tofore described. 

WITNESS the signature of the president of 
said board of supervisors, attested by the seal 
of said district, and the signature of the sec- 
retary of said board, this the day of 

, A. D. 19 



President. 
ATTEST : 

(SEAL) 

Secretary. ■ 
(3) The certificate and tables specified in 
this section shall be prepared in a well-bound 
book and filed in the office of each of the clerks 
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of the circuit court of the counties having 
lands in said districts as the same may affect 
the lands in his county, where the same shall 
be a permanent record in his office. The said 
book shall be prepared by the secretary of the 
board of supervisors at the expense of the 
drainage district, shall be designated as the 
"drainage tax record," and each recorder shall 
receive a fee of one dollar for filing and pre- 
serving said book. 

History.— §22, ch. 6458, 1913; RGS 1119; §1, ch. 9129, 1923; 
82, ch. 12040, 1927; CGL, 1472. 

298.42 Owners of land assessed for con- 
struction of canals, etc., may pay taxes in 
advance. — Any person owning lands assessed 
for the construction of any canal, ditch or 
other improvement, under the provisions of 
this chapter, shall have the right and privilege 
of paying such tax assessment, notice of which 
right and privilege shall be given by publi- 
cation in a newspaper of general circulation 
in the county or counties where the lands are 
situated for not less than two weeks prior to 
the time fixed, to the treasurer of the board 
of supervisors of the district, at any time on 
or before a date to be fixed by resolution of 
the board of supervisors; and the amount to 
be paid shall be the full amount of the tax 
levied, less any amount added thereto to meet 
interest. When such tax assessment has been 
paid, the secretary of the board of supervisors 
shall enter upon the drainage tax record, oppo- 
site each tract for which payment is made, the 
words "paid in full," and such tax assessment 
shall be deemed satisfied; and the secretary 
of the board of supervisors shall also make, 
or cause to be made, the same entry, opposite 
each tract for which payment is made, in the 
table included in the certificate filed in the 
office of the clerk of the circuit court under 
the provisions of §298.41. 

History.— §49, ch. 6458, 1913; RGS 1146; U, ch. 9129, 1923; 
CGL, 1603. 

# 298.43 Drainage district bonds and obliga- 
tions may be accepted in payment of drainage 
taxes, etc. — 

(1) The governing board or commission 
of each drainage or sub-drainage district in 
this state, shall have the right to provide by 
resolution that bonds or other obligations of 
such drainage or sub-drainage district, includ- 
ing matured interest coupons, shall be re- 
ceivable at par in the redemption of lands, 
within such drainage or sub-drainage district, 
from tax sale certificates which are held by, 
or in trust for, the governing board or com- 
mission of such drainage or sub-drainage dis- 
trict, and in the purchase of lands, the title 
to which has vested in such drainage or sub- 
drainage district, or the governing board 
thereof, by virtue of tax sales. 

(2) When, in pursuance of a resolution of 
the governing board or commission of any 
drainage or sub-drainage district, bonds or 
other obligations, including matured interest 
coupons, of such drainage or sub-drainage dis- 
trict, shall be used for the purpose of redeem- 



ing any lands from the effect of tax sales, as 
herein provided, the fees and costs allowed and 
fixed by law in connection with such redemp- 
tion shall be paid in cash. 

History— §§1, 2, ch. 14712, 1931; CGL 1936 Supp. 1474(1), 
1474(2). 

298.44 Payment of drainage taxes with 
bonds and matured interest coupons. — 

(1) Bonds, matured interest coupons, or other 
obligations of any drainage or sub-drainage 
district within this state, shall be received at 
par and in lieu of money in the payment of 
all taxes and assessments, or installments of 
taxes or assessments, levied or assessed by 
any such drainage or sub-drainage district, ex- 
cept that so much, or any part, of any such 
tax or assessment as is applicable under the 
law primarily or solely to maintenance of the 
works and improvements of the drainage or 
sub-drainage district, or to the administration 
of its affairs, shall be payable solely in cash. 

(2) If any tax collector, receiver or other 
officer charged with the duty of collecting 
drainage district or sub-drainage district taxes, 
shall not be able, from the records of his of- 
fice, to determine what amount or proportion 
of any tax or assessment, or installment of 
a total tax, is applicable primarily or solely 
to the maintenance of the works and improve- 
ments of the district or sub-district, or to the 
administration of its affairs, such tax collector, 
receiver or other officer, shall accept the cer- 
tificate of the secretary or other authorized 
officer of such district or sub-district as to 
that fact; and shall, also, accept the certificate 
of the secretary or other authorized officer of 
such district or sub-district to the effect that 
so much of any such tax or assessment, or in- 
stallment of a total tax, as is shown by such 
certificate not to be applicable primarily or 
solely to the maintenance of the works and 
improvements of the district or sub-district, or 
to the administration of its affairs, has been 
paid by the delivery to such secretary, or other 
authorized officer, of bonds or matured interest 
coupons, or other obligations of such district 
or sub-district, as provided by this section; 
and upon the payment to such tax collector, 
receiver or other officer, of the remaining 
amount of such tax or assessment, or install- 
ment of total tax, he shall issue tax receipt in 
full. Such tax collector, receiver or other of- 
ficer shall be entitled to compensation as if 
the amount paid had been in cash. 

History.— §§1-3, ch. 14713, 1931; §§1, 2, ch. 16256, 1933; 
CGL 1936 Supp. 1474 (3) -1474 (5), 1474(9), 1474(10). 

298.45 Drainage tax book evidence of mat- 
ters contained; suits to enforce liens; sales of 
land; notice of suit; form; proceeds of sale. — 

(1) The "drainage tax book" of the district, 
as returned by the collector to the secretary 
of the board of supervisors of the drainage 
district shall be prima facie evidence in all 
courts of all matters therein contained. The 
liens established and declared in this chapter 
may, and shall be enforced by an action on 
delinquent tax bills, made and certified by the 
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tax collector, which action shall be instituted 
in the circuit court without regard to the 
amount of the claim forthwith when any tax 
becomes delinquent. The board shall, within 
twelve months after April 1st of each year, 
institute a suit in chancery in the corporate 
name of the district against the land or lands 
upon which such drainage tax has not been 
paid, in the county in which the property is 
situated; except, when the tract or property 
sued upon be in more than one county, in 
which event the suit may be brought on the 
whole tract, in any county in which any por- 
tion thereof may be situated. The pleadings, 
process, proceedings, practice and sales, in 
cases arising under this chapter shall, except 
as herein provided, be the same as in an ac- 
tion for the enforcement of mortgages upon 
real estate. Service of process upon all non- 
residents shall be made in like manner as 
provided by the laws of Florida relative to 
the publication of process against non-resident 
and unknown defendants. All sales of lands 
made under this section shall be by a master 
appointed by the court. 

(2) In case said district shall fail to com- 
mence suit within ninety days after the taxes 
have become delinquent, the holder of any bond 
or bonds, or note or notes, issued by the dis- 
trict shall have the right to bring suit for 
the collections of the delinquent taxes, in which 
event said district shall be included as a de- 
fendant; and the proceedings in such suit 
brought by any noteholder or bondholder shall, 
in all respects, be governed by the provisions ap- 
plicable to suits by the said district. In the 
event such proceedings are brought by any 
noteholder or bondholder and lands are 
bought in the name of the district, the board 
of supervisors shall pay in cash into the court 
all costs and the attorney's fees allowed by 
the court before any certificate shall be is- 
sued to said district. Any judgment or decree 
that may be rendered in any such suit shall 
be enforcible only against such lands. All 
suits for the enforcement of the lien on lands 
for such delinquent taxes, whether by the dis- 
trict or a noteholder or bondholder, shall be in 
chancery, and said proceedings and any judg- 
ment or decree that may be rendered therein, 
shall be in the nature of proceedings in rem, 
and it shall not be material that the ownership 
of said lands be correctly alleged in said pro- 
ceeding and the judgment or decree rendered 
shall be enforced wholly against such lands. 

(3) All, or any part, of said delinquent lands 
situated in one county may be included in one 
suit for said county, instituted for the col- 
lection of said delinquent taxes; and notice 
of the pendency of such suit shall be filed and 
recorded as in other suits of foreclosure of 
liens in this state. 

(4) The title acquired through any sale of 
lands under the aforesaid proceedings shall be 
subject to the lien of all subsequent annual 
installments of drainage tax and of interest 
on unpaid installments upon the same. In all 
suits for the collection of delinquent taxes, the 



judgment for said delinquent taxes and penalty 
shall also include all costs of suit and a rea- 
sonable attorney's fee to be fixed by the court, 
recoverable the same as the delinquent tax 
in the same suit, and shall bear interest at 
the rate of ten per cent per annum, until re- 
demption of the same. The proceeds of sale 
made under and by virtue of this chapter shall 
be paid at once to the aforesaid treasurer and 
shall be accounted for by him the same as the 
drainage taxes; any surplus that may remain 
after payment of said delinquent taxes, pen- 
alties, costs and attorney fees, shall be paid 
over to, or held subject to, the order of the 
defendants, or as may be ordered in the judg- 
ment or decree of sale. 

History.— 123, ch. 6458, 1913; RGS 1120; |1, ch. 8561, 1921; 
51, ch. 9129, 1923; CGL, 1473. 

298.46 Trial of suits; order of sale; time 
for redemption; evidence and pleadings; bid- 
ding in land for district; provisos, etc. — 

(1) All suits instituted under §298.45 shall 
stand for trial as other equitable actions, un- 
less a continuance be granted for good cause 
shown within the discretion of the court; and 
such continuance, for good cause shown, may 
be granted as to a part of said lands or de- 
fendants, without affecting the duty of the 
court to dispose finally of the others as to 
whom no continuance may be granted; and in 
all cases where no answer has been filed on or 
before the time for filing same, or if answer 
is filed and the cause shall be decided for 
plaintiff, the court by its decree shall grant 
the relief prayed for; and it shall direct the 
master to sell the lands described in the 
complaint as is done in all cases involving 
a foreclosure of mortgage; and it shall direct 
the master of the court to sell the lands de- 
scribed in the complaint to the highest and 
best bidder, for cash in hand at public outcry, 
at the courthouse door of the county wherein 
the suit is pending, after having first adver- 
tised such sale (such advertisement may in- 
clude all the lands described in the decree and 
ordered sold), once each week for two consecu- 
tive weeks in some newspaper published in the 
county; and, if all the lands so advertised for 
sale be not sold on the day as advertised, such 
sale shall continue from day to day until com- 
pleted; and said master shall deliver to the 
purchaser or purchasers at said sale or to the 
board of supervisors in case said property be 
bid in in the name of said district, as here- 
inafter provided, a certificate showing such 
purchase; and said certificate shall show on 
its face that the same is subject to redemp- 
tion within one year; and said master shall 
make a report of such sale or sales to the court 
from time to time. 

(2) The title to said land so sold shall there- 
upon become vested in such purchaser, subject, 
however, to the liens for all subsequent annual 
installments of drainage taxes, and interest 
thereon, and saving to infants and insane per- 
sons having no guardian the rights they now 
have by law, and subject, further, to the right 
of the owner or any person holding any lien 
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or interest in said lands or any part of them, 
to redeem the same by the payment within one 
year from the date of sale into the hands of 
the clerk of said court of a sum of money 
sufficient to pay the past due annual install- 
ments and state and county taxes paid by the 
district, if any, costs, interests, including in- 
terest on the judgment at the rate of ten per 
cent per annum, and attorney's fees charged 
against the same. Upon such redemption of 
any property, the cancellation of the certificate 
shall be entered of record. The court shall re- 
tain jurisdiction of such foreclosure suit until 
after the expiration of said period of redemp- 
tion, and shall thereupon, upon proper appli- 
cation by the purchaser or holder of such cer- 
tificate or certificates, make an order of con- 
firmation, confirming the sales so made by the 
master in all cases where there has been no 
redemption as above provided, and the same 
shall thereby become the owners in fee simple 
of the lands respectively bought by them, and 
the master shall execute deeds to holders of 
such certificates and such deeds so executed 
and delivered pursuant thereto shall have the 
same probative force as deeds executed under 
judgments and decrees in other civil actions. 

(3) All such suits may be disposed of on 
oral testimony and this law shall be liberally 
construed, so as to give to said lien for said 
drainage tax and interest upon the same, the 
effect of a bona fide mortgage for a valuable 
consideration and a first lien upon all said 
lands as against all persons having an interest 
therein. In such suits it shall be sufficient to 
allege generally and briefly the organization 
of the district, and the levy, and nonpayment 
of the taxes, setting forth the descriptions of 
the lands proceeded against, and the amount 
chargeable to each tract; provided, that no 
informality or irregularity in holding any of 
the meetings provided herein, or valuation or 
assessment of the lands, or in the name of the 
owners, or the number of acres therein shall 
be a valid defense. 

(4) Provided further, that in any case where 
the lands are offered for sale by the master, 
and the sum of the tax due, together with 
interest, costs and penalty, is not bid for the 
same, said board shall bid the whole amount 
due thereon, as aforesaid, in the name of the 
district, and the master shall sell same to 
such district, and such lands so bid in the 
name of the district shall, if subsequently con- 
firmed in accordance with the above provision, 
become the property of the district in fee 
simple and shall be held and disposed of by 
the board of supervisors at such price and on 
such terms as in the discretion of the board 
may be for the best interest of said district; 
and in the sale or disposition of such lands, 
the board of supervisors may, in their discre- 
tion, accept in payment or part payment there- 
for, any bonds or interest coupons of the dis- 
trict, which are past due, at their face value 
with accrued interest. 

(5) Provided further, that in all judgments. 



decrees and orders of sale of delinquent lands, 
the court shall make proper and equitable pro- 
visions for ascertaining the amount and for 
the payment of all unpaid state and county 
taxes with the penalties and costs thereon 
against the lands ordered sold to be paid either 
by the purchaser or purchasers or out of the 
proceeds of the sale thereof, or the court may 
order and direct said lands to be sold subject 
to such state and county taxes without regard 
to the amount thereof. 

History.— §24, ch. 6458, 1913; RGS 1121; 51, ch. 9129, 1923; 
CGL 1474; §7, Ch. 22858, 1945; §2, ch. 29737, 1955. 

298.47 Supervisors may issue bonds. — 

(1) The board of supervisors may, if in 
their judgment it seems best, issue bonds not 
to exceed ninety per cent of the total amount 
of the taxes, exclusive of the amount for inter- 
est, levied under the provisions of §298.36, in 
denominations of not less than one hundred 
dollars, bearing interest from date at rate not 
to exceed six per cent per annum, payable 
semiannually, to mature at annual intervals 
within thirty years, commencing after a period 
of years not later than ten years, to be deter- 
mined by the board of supervisors, both prin- 
cipal and interest payable at some convenient 
banking house or trust company's office to be 
named in said bonds, which said bonds shall 
be signed by the president of the board of 
supervisors, attested with the seal of said 
district and by the signature of the secretary 
of the said board. Section 6, Art. IX of the 
state constitution shall be complied with as to 
all such bonds as are within its purview. All of 
said bonds shall be executed and delivered 
to the treasurer of said district, who shall 
sell the same in such quantities and at 
such dates as the board of supervisors may 
deem necessary to meet the payments for the 
works and improvements in the district. Said 
treasurer shall, at the time of the receipt by 
him of said bonds, execute and deliver to the 
president of the board of said district, a bond 
with good and sufficient sureties to be ap- 
proved by the said board of supervisors, con- 
ditioned that he shall account for and pay 
over, as required by law and as ordered to do 
by said board of supervisors, any and all 
money received by him on the sale of such 
bonds, or any of them, and that he will only 
sell and deliver such bonds to the purchaser 
or purchasers thereof, under and according to 
the terms herein prescribed, and that he will 
return, duly canceled, any and all bonds not 
sold to the board of supervisors when ordered 
by said board so to do, which said surety bond 
shall remain in the custody of the said president 
of said board of supervisors, who shall produce 
the same for inspection or for use as evi- 
dence whenever and wherever legally request- 
ed so to do. 

(2) _ The aforesaid bond of said treasurer 
may, if the said board shall so direct, be fur- 
nished by a surety or bonding company, which 
may be approved by said board of supervisors; 
provided, if it should be deemed more expedi- 
ent to the board of supervisors, as to money 



1373 



Ch. 298 



GENERAL DRAINAGE 



Ch. 298 



derived from the sale of bonds issued, said 
board may, by resolution, select some suitable 
bank or banks, or other depository, as tempo- 
rary treasurer or treasurers, to hold and dis- 
burse said moneys on the orders of the board 
as the work progresses, until such fund is ex- 
hausted or transferred to the treasurer by or- 
der of the said board of supervisors. 

(3) No bonds shall be issued under this 
chapter, except with the approval of the board 
of drainage commissioners of the State of Flor- 
ida, and said board may, prior to such ap- 
proval, require any or all plans of drainage or 
reclamation therein, and any or all contracts 
for the work or for the sale of bonds, to be sub- 
mitted to and approved by it. 

History.— §41, ch. 6458, 1913; RGS 1138; §1, ch. 9129, 1923; 
53, ch. 12040, 1927; CGL, 1493. 
cf. — Ch. 75, Validation of bonds, procedure. 

298.48 Sale of bonds and disposition of 
proceeds. — The bonds shall not be sold for less 
than ninety five cents on the dollar, with ac- 
crued interest, shall show on their face the 
purpose for which they are issued, and shall 
be payable out of money derived from the 
aforesaid taxes. The said treasurer shall 
promptly report all sales of bonds to the board 
of supervisors, which board shall at reason- 
able times thereafter, prepare and issue war- 
rants in substantially the forms provided in 
§298.17 for the payment of the maturing bonds 
so sold and the interest payments coming due 
on all bonds sold. Each of said warrants shall 
specify what bonds and accruing interest it 
is to pay, and the said treasurer shall place 
sufficient funds at the place of payment to pay 
the maturing bonds and coupons when due, as 
well as a reasonable compensation to the bank 
or trust company for paying same. The suc- 
cessor in office of any such treasurer shall 
not be entitled to said bonds or the proceeds 
thereof until he shall have complied with all 
the foregoing provisions applicable to his pre- 
decessor in office. The funds derived from the 
sale of said bonds or any of them shall be 
used for the purpose of paying the cost of 
the drainage works and improvements and such 
costs, expenses, fees and salaries as may be 
authorized by law and used for no other 
purpose. 

History.— §41, ch. 6458, 1913; RGS 1138; 81, ch. 9129, 1923; 
§3, ch. 12040, 1927; CGL, 1493. 

298.49 Interest upon matured bonds, etc. — 

All bonds and coupons not paid at maturity 
shall bear interest at the rate of six per cent 
per annum from maturity until paid, or until 
sufficient funds have been deposited at the 
place of payment, and the said interest shall 
be appropriated by the board of supervisors 
out of the penalties and interest collected on 
delinquent taxes or any other available funds 
of the district. Any expense incurred in pay- 
ing said bonds and interest thereon, and a 
reasonable compensation to the bank or trust 
company for paying same, shall be paid out 
of other funds in the hands of the treasurer 



and collected for the purpose of meeting the 
expenses of administration. 

History.— §41, ch. 6458, 1913; RGS 1138; §1, ch. 9129, 1923; 
§3, ch. 12040, 1927; CGL, 1493. 

298.50 Levy of tax to pay bonds, sinking 
fund. — 

(1) The board of supervisors in making the 
annual tax levy, as provided in this chapter, 
shall take into account the maturing bonds 
and interest on all bonds, and make provisions 
in advance for the payment thereof. In case 
the proceeds of the original tax levy made 
under the provisions of §298.36 are not suf- 
ficient to pay the principal and interest on 
all bonds issued, then the board of supervisors 
shall make such additional levies upon the 
benefits assessed as are necessary for this 
purpose, and under no circumstances shall any 
tax levies be made that will in any manner or 
to any extent impair the security of said bonds 
or the fund available for the payment of the 
principal and interest of the same. 

(2) A sufficient amount of the drainage tax 
shall be appropriated by the board of supervi- 
sors for the purpose of paying the principal 
and interest of the said bonds and the same 
shall, when collected, be preserved in a sepa- 
rate fund for that purpose and no other. 
Should said drainage tax prove insufficient for 
the payment of any bonds issued subsequent to 
June 1, 1927, additional taxes apportioned to 
the amounts of said drainage tax may be levied 
in such amounts as may be necessary for such 
purposes. 

History.— §41, ch. 6458, 1913; RGS 1138; §1, ch. 9129, 1923; 
§3, ch. 12040, 1927; CGL, 1493. 

298.51 Defaults, receivership for district, 
etc. — If any bond or interest coupon on any 
bond issued by said district is not paid within 
sixty days after its maturity, a court of com- 
petent jurisdiction, on the application of any 
holder of such bond or interest coupon so over- 
due, may appoint a receiver for the district; 
said receiver shall be a resident of the state 
or some corporation organized under the laws 
of Florida and authorized by such laws to 
act as receiver; such appointment by such 
court shall not be made except upon rea- 
sonable notice of such application for such 
appointment having been given to the board of 
supervisors of said district; and the proceeds 
of taxes collected by the receiver shall be ap- 
plied after payment of costs, first to overdue 
interest, and then to payment pro rata of all 
bonds issued by the said district which are 
then due and payable; and the said receiver 
may be directed to foreclose, by suit, as pro- 
vided in this chapter, the lien of said taxes 
of said lands, and said suits so brought by the 
receiver shail be conducted as, and governed 
by, the provisions applicable to suits by the 
said district as provided, and with like effect; 
and the decrees, deeds and all other acts herein 
shall have the same presumptions in their 
favor; provided, however, that when all costs, 
overdue interest and bonds which are then 
due and payable, as provided in this chapter 
have been paid, the receiver shall be dis- 
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charged and the affairs of the district con- 
ducted by a board of supervisors of said dis- 
trict as provided by law. 

History.— §41, ch. 6458, 1913; RGS 1138; 81, ch. 9129, 1923; 
53, ch. 12040, 1927; CGL, 1493. 

298.52 Refunding and extending bonds. — 

(1) Any drainage district now or hereafter 
created or organized under any general or spe- 
cial law heretofore or hereafter enacted by the 
state may, whenever in the judgment of the 
governing board thereof it is advisable and for 
the best interests of the landowners in the 
district, refund any or all of the then out- 
standing bonded indebtedness of such dis- 
trict by taking up and canceling any or all 
of its outstanding bonds as and when they 
become due, or before they are due, if the 
holders thereof will surrender them, and is- 
suing in lieu thereof new bonds of such dis- 
trict payable in such longer time, not to exceed 
fifty years from their date, as said governing 
board may determine. 

(2) Such refunding bonds shall not exceed 
in the aggregate the amount of the bonds re- 
funded thereby, and shall bear interest at a 
rate not exceeding six per cent per annum, 
payable semiannually, and may be exchanged 
for the outstanding bonds at par or sold for 
not less than ninety-five cents on the dollar 
and accrued interest, and the proceeds used 
solely in the payment of outstanding bonds. 
Any discount or expense of such sale of the re- 
funding bonds shall be paid out of the mainte- 
nance fund of the district, if any, or out of 
surplus in the sinking fund, if any. 

(3) Any landowner shall have the right at 
any time within thirty days after the adoption 
of the resolution providing for the issuance of 
the refunding bonds, to pay the full amount 
of uncollected principal or assessment charge- 
able to his land for the payment of the bonds 
proposed to be refunded, and his lands shall 
thereby be released from any tax or assess- 
ment for the payment of said bonds. His land 
shall remain liable, subject to the limitations 
prescribed in the law under which the original 
bonds were issued and the original or revised 
benefits assessed against said land, for any ad- 
ditional tax which may be required to pay said 
bonds by reason of other lands in the district 
not paying the tax or assessment. 

(4) Unless and until refunding bonds shall 
have been authorized and issued, the gov- 
erning board shall continue the levy of an- 
nual taxes sufficient to pay the outstand- 
ing bonds and interest thereon as they fall 
due. When any bonds of such district are re- 
funded pursuant to the authority hereby con- 
ferred, the collection of corresponding install- 
ments of tax or assessment shall likewise be 
deferred. The governing board shall make 
proper provision for the payment of the prin- 
cipal and interest of said refunding bonds in 
like manner as was required in the case of the 
issuance of original bonds by the law under 
which such district is or may have been incor- 
porated; and the holders of such refunding 



bonds shall have the same rights as are given 
the holders of bonds under the law under 
which such district is or may have been in- 
corporated. 

(5) Any landowner failing to avail him- 
self of the privilege conferred by this sec- 
tion of paying in full the unpaid principal 
tax or assessment against his land shall not 
be heard to complain by reason of additional 
interest to be collected from his lands by 
reason of the extension of the bonds. 

(6) Taxes or assessments levied for the 
payment of refunding bonds and the interest 
thereon shall be secured by the same lien as 
other taxes of such district levied for the pay- 
ment of the original bonds, and the additional 
interest which will accrue on account of such 
refunding bonds shall be included and added 
to the original drainage tax and shall be se- 
cured by the same lien; but the interest to ac- 
crue shall not be considered as a part of the 
cost of construction in determining whether 
the tax exceeds the benefits assessed. 

(7) No proceedings shall be required for 
the issuance of refunding bonds other than 
those provided by this section; provided, how- 
ever, that the validity of all bonds issued un- 
der this chapter and the validity of all pro- 
ceedings had incident to and culminating in 
the issuance of such bonds shall, prior to the 
sale or delivery of such bonds, be determined 
and established in the manner now or hereafter 
provided by law for the validation of bonds 
issued by counties, municipalities, taxing dis- 
tricts or other political districts or subdivi- 
sions of this state. 

History.— §1, ch. 13627, 1929; CGL 1936 Supp. 14930); 

§7, ch. 22858, 1945. 

cf. — ch. 75 Validation of bonds; procedure. 
§726.01 Fraudulent conveyances void. 

298.53 Valuations in connection with ad 
valorem tax to pay bonds; power of courts; 
service of process. — 

(1) If any drainage district incorporated 
by special act or under general law shall here- 
after issue any bonds for payment of which an 
ad valorem tax is levied based on valuations of 
real property to be made by the governing 
board, such valuations shall be made under 
rules and regulations adopted by said board, 
and if such board is composed of state officers, 
such rules and regulations shall be approved 
by the attorney general of the state. 

(2) Levies of such tax, including the valu- 
ations upon which they are to be made, may if 
necessary be made by or under the order of 
any court having jurisdiction to enforce the 
payment of said bonds or of any judgment 
thereon against the district. Service in any ac- 
tion or proceeding against the district in rela- 
tion to such bonds may be made upon any 
member of the governing board of such district 
as now or hereafter constituted, or if such gov- 
erning board is composed of state officers act- 
ing ex officio, upon any executive officer of the 
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state performing any of the duties of any such 
officer, who is now or may hereafter be ex 
officio a member of said board. 

History.— §§1, 2, ch. 12006, 1927; CGL, 1494, 1495. 

298.54 Maintenance tax. — To maintain and 
preserve the ditches, drains or other improve- 
ments made pursuant to this chapter and to 
repair and restore the same, when needed, and 
for the purpose of defraying the current ex- 
penses of the district, including any sum which 
may be required to pay state and county taxes 
on any lands which may have been purchased 
and which are held by the district under the 
provisions of this chapter, the board of super- 
visors may, upon the completion of the said 
improvements, in whole or in part as may be 
certified to the said board by the chief engi- 
neer, and on or before the first day of October 
in each year thereafter, levy a tax upon each 
tract or parcel of land within the district, to 
be known as a "maintenance tax." Said mainte- 
nance tax shall be apportioned upon the basis 
of the net assessments of benefits assessed as 
accruing for original construction, shall not 
exceed ten per cent thereof in any one year, 
and shall be certified to the collector of each 
county in which lands of said district are 
situate in the same book and in like manner 
and at same time as the annual installment 
of tax is certified, but in a separate column 
under the heading "maintenance tax." Said col- 
lector shall demand and collect the mainte- 
nance tax and make return thereof, and shall 
receive the same compensation therefor, and 
be liable for the same penalties for failure or 
neglect so to do, as is provided herein for the 
annual installment of taxes. 

History.— §42, ch. 6458, 1913; RGS 1139; §1, ch. 9129, 1923; 
81, ch. 10281, 1925; CGL. 1496. 

298.55 Readjustment of assessment of ben- 
efits; petition; notice; hearing; determination; 
readjustment not oftener than once in five 
years. — 

(1) Whenever the owners of twenty-five 
per cent or more of the acreage of the lands 
in the district shall file a petition with the 
clerk of the circuit court organizing the dis- 
trict, stating that there has been a material 
change in the values of the property in the 
district since the last previous assessment of 
benefits and praying for a readjustment of 
the assessment of benefits for the purpose of 
making a more equitable basis for the levy of 
the maintenance tax, the said circuit court 
shall give notice of the filing and hearing of 
said petition in the manner and for the time 
provided for in §298.02. Such notice may be in 
the following form: 

"Notice is hereby given to all persons in- 
terested in the lands included within the 

drainage district that a petition 

has been filed in the office of the clerk of 

the circuit court of county, 

praying for a readjust- 



trict, and that said petition will be heard by 
said circuit court on the first day of the 

next term of said court. 

Date of first publication , 19 . 



Clerk of the circuit court of . 



county.' 



ment of the assessment of benefits for the 
purpose of making a more equitable basis for 
the levy of the maintenance tax in said dis- 



(2) Upon the hearing of said petition, if 
said court shall find that there has been a ma- 
terial change in the values of the lands in 
said district since the last previous assessment 
of benefits, the court shall order that there 
be made a readjustment of the assessment 
of benefits for the purpose of providing a 
basis upon which to levy the maintenance tax 
of said district. Thereupon, the court shall 
appoint three commissioners, possessing the 
qualifications of commissioners appointed un- 
der §298.30, to make such readjustment of 
assessment in the manner provided in §298.32; 
and said commissioners shall make their re- 
port, and the same proceedings shall be had 
thereon, as nearly as may be, as are provided 
for the assessment of benefits accruing for 
original construction; provided, that in mak- 
ing the readjustment of the assessment of 
benefits said commissioners shall not be limited 
to the aggregate amount of the original or 
any previous assessment of benefits, and that 
after the making of such readjustment the 
limitation of ten per cent of the annual main- 
tenance tax which may be levied shall apply 
to the amount of benefits as readjusted; and, 
provided further, that there shall be no such 
readjustment of benefits oftener than once 
in five years. 

History.— §43, ch. 6458, 1913; RGS 1140; CGL. 1497. 

298.56 Bonds issued secured by lien on 
lands benefited; assessment and collection of 
taxes may be enforced. — All bonds issued by 
any board of supervisors under the provisions 
of this chapter shall be secured by a lien on 
all lands and other property benefited in the 
district, and the board of supervisors shall 
see to it that a tax is levied annually and 
collected under the provisions of this chapter, 
so long as it may be necessary to pay any 
bond issued or obligation contracted under its 
authority; and the making of said assessment 
and collection may be enforced by mandamus. 

History.— §51, ch. 6458, 1913; RGS 1148; CGL, 1505. 

298.57 Land owner in district may construct 
drains across land of intervening land owner; 
proceedings. — Any land owner within a drain- 
age district organized under this chapter may 
construct ditches to drain his lands into the 
public ditches; and if any intervening land 
owner should refuse permission to cross his 
land with such ditch, the land owner seeking 
to construct such ditch may, by proceedings 
in the circuit court, to be conducted in the 
same manner as condemnation proceedings in- 
stituted by railroads, condemn a right of way 
for ditch. In such proceedings the jury shall 
deduct from the damages the benefits that will 
accrue to such intervening land owner by the 
construction of such ditch, and such interven- 
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ing land owner shall have the right to use 
such ditch for the drainage of his own lands. 

History.— §50, ch. 6458, 1913; RGS 1147; CGL, 1504. 
cf. — Ch. 73 Eminent domain. 

298.58 Board of supervisors authorized to 
pay dues to Florida drainage association. — The 

board of supervisors of any drainage district 
incorporated under the laws of the state, being 
a member of the Florida drainage association, 
may pay out of any funds available for such 
purposes, any fees and dues required of it 
as a member of said association. 

History.— §1, eh. 7306, 1917; RGS 1151; CGL. 1508. 

298.59 Supervisors authorized to obtain con- 
sent of United States. — In case the plan of 
reclamation of any drainage district organized 
and incorporated under this chapter and the 
improvement provided thereunder be of such 
nature as requires the permission or consent 
of the government of the United States, or 
any department or officer of the government 
of the United States, the board of supervisors 
of the drainage district may obtain the re- 
quired permission or consent of the govern- 
ment of the United States or any proper officer 
or department thereof; and to that end the 
board of supervisors may bind the drainage 
district to comply with any conditions that 
may be attached to such permission or consent, 
including the giving of any bond or other ob- 
ligation for the faithful performance of such 
conditions. 

History.— §1, ch. 7308, 1917; RGS 1152; CGL, 1509. 

298.60 Unpaid warrants issued by district 
to draw interest. — Any warrant issued under 
this chapter that is not paid when presented 
to the treasurer of the district because of 
lack of funds in the treasury, such fact shall 
be endorsed on the back of such warrant; and 
such warrant shall draw interest thereafter at 
the rate of six per cent per annum, until such 
time as there is money on hand to pay the 
amount of such warrant and the interest then 
accumulated; but no interest shall be allowed 
on warrants after notice to the holder or 
holders thereof that sufficient funds are in 
the treasury to pay said endorsed warrants and 
interest. 

History.— §31, ch. 6458, 1913; RGS 1128; CGL, 1483. 

298.61 Sureties on bonds may be bonding 
company; payable to district; provisions, etc. 

— The sureties required on any or all bonds 
required to be given by this chapter may be 
a surety or bonding company approved by the 
board of supervisors and shall be made pay- 
able to the district by its corporate name, in 
which name all suits shall be instituted and 
prosecuted. All penalties herein named shall 
be payable to and recoverable by said district. 
All bonds required by this chapter shall cover 
defaults of deputies, clerks or assistants of the 
officers appointing them. 

History.— §32, ch. 6458, 1913; RGS 1129; CGL 1484. 

298.62 Lands may be acquired for right of 
ways and other purposes. — Any and all drain- 



age and subdrainage districts created or or- 
ganized under the laws of the state may ac- 
quire by gift, purchase, exchange, donation 
or condemnation, any lands within or without 
the said district for canal right of ways, or for 
other general purposes of the said district, and 
if acquired by condemnation the procedure 
shall be as prescribed in chapters 73 and 74. 

History.— §1, ch. 8558, 1921; CGL, 1510. 

298.63 Bonds to secure loans from secre- 
tary of interior. — 

(1) All drainage districts in this state, 
whether existing under authority of general 
law or special enactment, may issue bonds 
or other evidence of indebtedness with or with- 
out interest in an amount not exceeding the 
total indebtedness of district issuing such 
bonds at the time of the issue authorized 
hereunder, for the purpose of enabling such 
districts to comply with and take advantage 
of the provisions of any act of the congress 
authorizing the secretary of the interior or 
other government agency to make loans to 
drainage and levee districts. 

(2) All drainage districts in this state, as 
aforesaid, are further authorized to do all 
other acts and things required of them as a 
prerequisite to securing from the secretary of 
the interior, or other government agency, loans 
authorized by federal law now in force or 
which may be enacted hereafter. 

History.— SSI, 2, ch. 14507, 1929; CGL, 1936 Supp. 1622(1), 

1522(2). 

cf. — Ch. 75, Validation of bonds. 

298.64 Dredging and cleaning drainage 
canals and ditches; use of state convicts. — Con- 
tracts may be made by the board of commis- 
sioners of state institutions with drainage or 
conservancy districts providing for the said 
board of commissioners of state institutions 
to dredge and clean out drainage canals or 
ditches of such districts and to receive pay- 
ment therefor in credit on taxes or tax cer- 
tificates due, or that become due, by any board 
or department of the state on lands in any 
such districts; and the board of commission- 
ers of state institutions is authorized to se- 
lect and use such number of state convicts 
as may be necessary for such work; provided 
that this section shall not be held to alter, 
change or modify any law, rule or order in 
force for the working of state convicts by the 
state road department for construction or 
maintenance of state roads. 

History.— §1, ch. 15984, 1933; CGL 1936 Supp. 1522(3). 
cf. — A9S2 Ad valorem taxes for state purposes abolished. 

298.65 Auditing of drainage district records 
by state auditing department; powers of audi- 
tors; penalties. — 

(1) The governor may, when requested 
by a resolution adopted by the local govern- 
ing authority of any drainage district or 
sub-drainage district, direct an audit to be 
made, by the state auditing department, of the 
accounts, books and records of any drainage, 
or sub-drainage district; and every officer and 
employee thereof shall furnish to the state 
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auditor or his assistants, all books, records, in- 
formation or any and all documents pertaining 
to the financial affairs of any such district. The 
district shall not be required to pay any of 
the costs of such examination. Upon the com- 
pletion of the audit of any district, as herein 
provided, the state auditor shall deliver one 
copy of the same to the governor of the state 
and one copy to the board of commissioners, 
trustees or other governing body of the district 
so audited. 

(2) The state auditor, or his assistants, 
may summon witnesses and administer oaths 
to them and inquire of them under oath as to 
any and all affairs concerning any such taxing 
district or its financial affairs; provided, that 
if any witness or person summoned fails to 
appear, or having appeared refuses to testify, 
or having testified, testifies falsely, they shall 
be deemed guilty of a misdemeanor and upon 
conviction shall be punished by a fine not to 
exceed one thousand dollars or imprisonment 
not to exceed one year. Each and every officer, 
employee or agent of any such taxing district 
in the state, who refuses to furnish any in- 
formation or to disclose any records requested 
and desired by the state auditor, or his as- 
sistants, in auditing and checking the affairs 
of any such taxing district in the state, shall 
be deemed guilty of a misdemeanor and upon 
conviction shall be fined not to exceed one 
thousand dollars or imprisoned in the county 
jail not to exceed one year. 

History.— §§1, 2, oh. 16977, 1935; CGL 1936 Supp. 1522(4), 
1522(5), 7498(1). 
ef. — $775.06 Alternative punishment. 

298.66 Obstruction of drainage canals, etc., 
prohibited; damages; penalties. — No person 
may willfully, or otherwise, obstruct any canal, 
drain, ditch or water course or damage or de- 
stroy any drainage works constructed in any 
drainage district. 

(1) Any person who shall willfully obstruct 
any canal, drain, ditch or water course or shall 
damage or destroy any drainage works con- 
structed by any drainage district, shall be 
liable to any person injured thereby for the 
full amount of the injury occasioned to any 
land or crops or other property by reason of 
such misconduct, and shall be liable to the 
drainage district constructing the said work 
for double the cost of removing such obstruc- 
tion or repairing such damage. 

(2) Whoever shall willfully or otherwise ob- 
struct any canal, drain, ditch, or water course, 
or impede or obstruct the flow of water therein, 
or shall damage or destroy any drainage works 
constructed by any drainage district, upon 
conviction thereof, shall be punished by im- 
prisonment in the state prison not exceed- 
ing five years or in the county jail not exceed- 
ing twelve months or fined not exceeding five 
thousand dollars. 

History.— 55, ch. 6190, 1911; 552, ch. 6458, 1913; RGS 5293, 
6294; §§1-3, ch. 10110, 1925; CGL 1518, 1519, 7413-7415. 
cf. — J775.06 Alternative punishment. 



298.67 Redemption of certain drainage tax 
certificates; duty of clerk circuit court. — 

(1) All certificates of land sold for the 
nonpayment of drainage taxes and Everglades 
drainage tax certificates of land sold for the 
nonpayment of taxes, assessed prior to the year 
1916, now held by the state treasurer and the 
board of commissioners of Everglades drain- 
age district or other state officers, in pursuance 
of sales made in accordance with the statute 
authorizing certificates to be issued in the 
name of the state treasurer or the said board 
or officers, shall be held by the said state treas- 
urer or said board or officers, subject to re- 
demption upon the payment of the amount of 
taxes and costs stated in the certificate, to- 
gether with six per cent interest per annum 
thereon, together with the taxes for each year 
subsequent to the year for which the lands 
were sold, taking the valuation expressed in 
the certificate as a basis of valuation; pro- 
vided, that the owner has paid the taxes for 
any year subsequent to such sale, on certifica- 
tion of which he shall be allowed to furnish the 
state treasurer or the clerk of the circuit court 
with his application for redemption of said cer- 
tificates, as is provided by law, as a tax receipt 
or receipts or a certificate or certificates from 
the tax collector of said county, showing the 
payment of the taxes on the land for any or 
all of the years subsequent to the year ex- 
pressed in the tax certificate, and the clerk of 
the circuit court shall attach such receipt or 
certificate to his report to the comptroller. 

(2) Upon the presentation of a tax certifi- 
cate under this chapter to the clerk of the cir- 
cuit court of the county in which the lands are 
situated, the clerk shall enter the fact of such 
redemption on the books and records of his 
office, for which service the clerk shall receive 
a fee of fifteen cents. 

History.— §51, 2, ch. 7303, 1917; RGS 1153; CGL 1523; 
57, ch. 22858, 1945. 

298.68 The word "owner" defined.— The 
word "owner," as used in this chapter, shall 
mean the owner of the freehold estate, as ap- 
pears by the deed record, and it shall not in- 
clude reversioners, remaindermen, trustees or 
mortgagees, who shall not be counted and 
need not be notified by publication, or served 
by process, but shall be represented by the 
present owners of the freehold estate in any 
proceeding under this chapter. 

History.— §38, ch. 6458, 1913; RGS 1135; CGL 1490. 

298.69 Board of drainage commissioners. — 

The governor, the comptroller, the state treas- 
urer, the attorney general and the commis- 
sioner of agriculture of the state, and their 
successors in office, shall constitute the board 
of drainage commissioners. 

History.— §1, ch. 5377, 1905; RGS 1164; CGL 1524. 

298.70 Board of drainage commissioners 
authorized to borrow money. — The board of 
drainage commissioners may borrow money and 
incur obligations, from time to time, on such 
terms and at such rates of interest as it may 
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deem proper for the purpose of raising funds 
to continue and prosecute to final completion 
canals, drains, dikes, locks and reservoirs un- 
der construction by said board and build and 
construct such other canals, drains, dikes, 
locks and reservoirs as the said board may 
deem advantageous to the territory embraced 
in any drainage district established or that 
may be established in this state. 

History.— §1, ch. 6454, 1913; RGS 1165; CGL 1525. 

298.71 Board of drainage commissioners 
may issue notes; suit by holder; judgment. — 

The board of drainage commissioners may 
issue their promissory note or notes, or other 
written obligations, or evidence of indebted- 
ness, for the repayment of such loans at such 
times and upon such terms and at such rates 
of interest as the said board may deem ad- 
visable; and if upon the maturity of such 
promissory notes, or written obligations, or 
other evidences of indebtedness, the same are 
not redeemed or paid, the said board may be 
sued by the holder or holders thereof, and 
any judgment obtained thereon shall be satis- 
fied out of the proceeds of the drainage tax 
provided by law to be assessed on the lands 
embraced in the drainage district. 

History.— §2, ch. 6454, 1913; RGS 1156; CGL 1626. 

298.72 Board of drainage commissioners 
may use proceeds of drainage tax to pay 
loans, etc. — Any drainage tax provided by law 
to be assessed on the lands embraced in the 
drainage district shall be available, and be 
used by the board of drainage commissioners 
for the repayment of any loan or loans ob- 
tained by said board under the provisions of 
this chapter. 

History.— §3, Ch. 6454, 1913; RGS 1157; CGL 1627. 

298.73 Matured written obligations receiv- 
able in payment of taxes. — The promissory 
notes, or written obligations, or other evidences 
of indebtedness that may be issued by the 
board of drainage commissioners under the 
provisions of this chapter, may be used on 
or after maturity in the payment of drain- 
age taxes on any lands in said drainage dis- 
trict by whomsoever such lands may be owned, 
and the tax collectors of the several counties 
embraced in said drainage district, in whole 
or in part, shall receive such notes, written 
obligations, or other evidences of indebtedness 
of said board of drainage commissioners on 
or after maturity in payment of such drainage 
taxes whenever the same may be tendered to 
such tax collectors to the extent of the prin- 
cipal and unpaid interest of such promissory 
notes, written obligations, or other evidences 
of indebtedness. 

History.— §4, ch. 6454, 1913; RGS 1158; CGL 1528. 

298.74 Drainage of lakes. — It is unlawful 
for aiiy person to drain or draw water from 
any lake of greater area than two square miles 
so as to lower the level thereof without first 
obtaining the written consent of all owners of 
property abutting on or bounded by said lake; 



provided, however, this section shall not apply 
to any lake included wholly within the Ever- 
glades drainage district. Courts of equity shall 
have jurisdiction to enjoin any person from 
violating the provisions of this section. 

History.— §§1, 2, ch. 6596, 1915; RGS 1190, 1191; CGL 
1630, 1631. 

298.75 Foreclosure of drainage tax liens. — 

(1) The lien of any and all drainage taxes 
heretofore or hereafter imposed by any drain- 
age district organized under this chapter upon 
real estate may be foreclosed by such drainage 
district by suit in chancery. The term "drain- 
age taxes" wherever used herein shall refer to 
and include all taxes, assessments and install- 
ments, penalties, court costs, including attor- 
ney's fees for plaintiff's attorney, authorized 
by this chapter. 

(a) The secretary of the drainage district 
whose taxes are sought to be enforced shall 
mail a copy of the notice to each owner therein 
described, if the name of such owner and his 
address appear on the tax roll of said drainage 
district for the year in which taxes were last 
extended upon such property, or if the name 
and address do not appear thereon then the 
notice shall be mailed to the person last paying 
taxes upon such lands as shown by the tax col- 
lector's receipt book. The said secretary shall 
enclose with every copy mailed a statement as 
follows : "Warning, property in which you are 
interested is listed in the enclosed advertise- 
ment," and the said secretary shall prepare and 
file in the cause a certificate that he, the secre- 
tary, did on the day of. , 

19 , mail a copy of the notice addressed to 

the several owners whose names were on such 
tax roll or ascertained as aforesaid, which cer- 
tificate shall be signed by the said secretary; 
and such certificate shall be prima facie evi- 
dence of the fact that such notices were mailed ; 
provided, however, that it shall not be neces- 
sary to set forth in such certificate the names 
of the several owners to whom such notices 
were mailed. 

(b) Suits for the foreclosure of such tax 
liens under this chapter shall be in the nature 
of proceedings in rem against the lands upon 
which said taxes are a lien, and it shall not be 
material that the ownership of said lands be 
correctly alleged in said proceedings or that 
parties having an interest in or liens or claims 
upon said land be made parties to said proceed- 
ing by name or description or be served with 
process therein, except that notice shall be giv- 
en as hereinafter provided. In any such suit as 
many lots, parcels or tracts of land, regardless 
of ownership, and as many tax liens may be 
included in one suit as the complainant may 
desire. Any judgement or decree that may be 
rendered in any such suit shall be enforceable 
only against said lands. 

(c) Any suit hereby authorized shall be 
commenced by a complaint in chancery in the 
circuit court of the county in which the prop- 
erty is situated; except, when the lots, parcels 
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or tracts of land sued upon be in more than one 
county, in which event the suit may be brought 
on all the lots, parcels or tracts of land, in any 
county in which any lot, parcel or tract of land 
thereof may be situated. The suit shall be 
brought in the name of the drainage district 
whose taxes are sought to be enforced, as 
plaintiff, and against any or all lands upon 
which any drainage taxes are delinquent for 
the period set out in the complaint, as defen- 
dant, in which complaint there shall be briefly 
described the levy and nonpayment of taxes 
which are delinquent for the period set out in 
the complaint, the lands proceeded against and 
the amount chargeable to each lot, parcel or 
tract. It shall be unnecessary to name in such 
complaint or proceedings any person owning 
or having any interest in or lien or claim upon 
such lands as defendants. 

(d) Jurisdiction of any of said lands and of 
all parties interested therein or having any 
lien or claim thereon shall be obtained by pub- 
lication of a notice to be issued as of course by 
the clerk of the circuit court in which such 
complaint is filed on the request of plaintiff, 
once each week for not less than four consecu- 
tive weeks, directed to all persons and corpora- 
tions interested in or having any lien or claim 
upon any of the lands described in said notice 
and said complaint. Such notice shall describe 
the lands involved and the respective principal 
amounts sought to be recovered in such suit 
for taxes on such respective parcels of land, 
and requiring all such parties to file their 
answers with the clerk of the circuit court and 
to serve a copy thereof upon plaintiff's attor- 
ney, whose name and address shall appear in, 
or be annexed to, said notice, not later than the 
date fixed in said notice, which date shall be 
not less than twenty-eight nor more than sixty 
days after the first publication of the notice. 
Said notice may be in substantially the follow- 
ing form, with blanks appropriately filled in : 



(Name of drainage 
district), 
Complainant 
-vs- 
Certain Lands Within Said 
District Upon Which Drain- 
age Taxes for the Year (or 
Years) (here insert the year 
or years) 

Have Not Been Paid, 
Defendant 



In the Circuit 
Court for 

County, Florida, 
In Chancery 



Cause No. 



Notice to Defend 

To All Persons and Corporations Interested 
In Or Having Any Lien or Claim Upon any of 
the Lands Described Herein: 

You are hereby notified that (name of drain- 
age district) has filed its complaint in the 
above named court to foreclose delinquent 
drainage taxes with interest and penalties, 
upon the parcels of land set forth in the fol- 
lowing schedule, the aggregate amount of such 
taxes, interest and penalties, against said re- 
spective parcels of land, as set forth in said 



complaint, being set opposite such parcels in 
the following schedule, to-wit: 

Description of Lands, Amount of Taxes 

In addition to the amount set opposite each 
parcel of land in the foregoing schedule, in- 
terest and penalties, as provided by law on 
such delinquent drainage taxes, together with 
a proportionate part of the costs and expenses 
of this suit and a reasonable attorney's fee for 
plaintiff's attorney to be fixed by this court are 
sought to be enforced and foreclosed in this 
suit. 

You are hereby required to file your answer 
with the clerk of the above styled court and 
to serve a copy thereof on plaintiff's attorney, 
whose name and address appear herein, on or 

before the day of , 

19 , and if you fail to do so on or before 

said date said complaint will be taken as con- 
fessed by you and the above styled court will 
proceed to the entry of a final decree as to the 
above described lands, and said respective par- 
cels of land will be sold by decree of said court 
for nonpayment of said taxes and interest and 
penalties thereon and the costs of this suit in- 
cluding a reasonable attorney's fee for plain- 
tiff's attorney to be fixed by the court. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the official seal of this 

court, this the day of , 

19 



By- 



Clerk of Said Court 



(Name of Plaintiff's Attorney) 



Deputy Clerk 



Attorney for Plaintiff 
(His Address) 



Proof of publication of said notice, as herein 
required, shall be by affidavit of the publisher 
or some agent or employee filed in said cause, 
(e) The amendments to this subsection en- 
acted by chapter 57-822 shall apply to all suits 
hereinafter filed and, at the option of the plain- 
tiff therein, to all suits heretofore filed which 
are still pending. 

(2) All persons interested in any land in- 
volved in a suit in chancery to enforce liens for 
delinquent drainage taxes shall be deemed to 
take notice of the levy, assessment and delin- 
quency of such taxes and of suits to enforce 
the same; and they shall, upon the entry of 
the final decree therein and the execution of 
the master's deed, be fully and completely barred 
and foreclosed of all equity of redemption in 
and to all of such land whether they were or 
were not named as defendants or served with 
process, unless such persons who were not made 
parties or were not served with process shall 
petition the court within the time, under the 
conditions and on the grounds herein provided 
to vacate the final decree and the master's deed. 

(3) If any person shall, within the time 
herein allowed, show by petition to the court that 
he is interested in certain land involved in a 
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drainage tax foreclosure suit, describing it; and 
further show that the delinquent drainage taxes 
against said land claimed in the suit were paid 
previous to the entry of the final decree and 
that the final decree for that reason was 
erroneously entered, or shall show that he wants 
to redeem said land from foreclosure sale and 
pay the delinquent drainage taxes thereon as 
claimed in the complaint and tenders into 
the court with his petition the amount necessary 
for that purpose; and further shows that he 
was not made a party defendant to said suit or 
was not served with process and for that reason 
had no opportunity to redeem said land from 
sale or had no opportunity to bring to the atten- 
tion of the court the fact of previous payment 
of the delinquent drainage taxes, as the case 
may be; the court may, if satisfied with the 
truth of the petition, vacate the final decree 
and master's deed as to the land described in 
the petition; but, in no case shall the final 
decree or master's deed be vacated, except on 
the petition of some person who has not had 
his day in court, and on no ground except to 
permit the payment of the taxes claimed, or on 
the ground that the taxes were paid at the time 
of the entry of the final decree and that the 
decree for that reason was erroneously entered; 
provided, however, any person interested in the 
land, including defendants to the suit who were 
legally served with process, may by petition, 
within the time herein provided, bring to the 
attention of the court a jurisdictional question 
such as the disqualification of the circuit judge 
entering the final decree, and have the final de- 
cree vacated on such jurisdictional grounds by 
offering to redeem and tendering into court the 
amount of delinquent taxes necessary for that 
purpose. 

(4) The time limit for petitioning the court 
to vacate the final decree or master's deed, as 
provided herein, and as permitted hereby, shall 
be one year from the entry of the final decree 
in all cases where the final decree may be entered 
subsequent to June 16, 1941; and shall be one 
year from said date in all cases where the final 
decree was entered prior to said date. 

(5) Where a final decree has been entered, 
or whenever one may hereafter be entered, in 
any drainage tax foreclosure suit and a master's 
deed consequent thereon has been or may be 
issued and recorded, and the time herein allowed 
for vacating said decree and said master's deed 
has elapsed and no petition to vacate the same 
has been filed or presented within the time al- 
lowed; then, thereafter all persons interested in 
the involved land shall be conclusively deemed 
to have consented to the final decree, and sale 
and master's deed, the title shall be vested in 
the grantee of the master's deed, his heirs and 
assigns, in fee simple forever, and his title shall 
be paramount and superior to all other titles, 
liens and claims, and its validity shall never be 
questioned in any court at law or equity. 

(6) Nothing in this section contained shall, 
or is intended to, enlarge or extend the rights 
of any person who was regularly and duly made 



a party to any such foreclosure suit and was 
regularly and duly served with process and who 
has had his day in court. 

(7) This section shall apply only to drain- 
age districts organized, created and existing 
under the general drainage laws of the state 
as such drainage laws are brought forward as 
chapter 298. 

(8) This section shall apply to all land which 
has been, or which may hereafter be, involved 
in a drainage foreclosure suit which has gone or 
may go to final decree, whether such foreclosure 
suit was either brought, conducted or concluded 
before or after or partly before and partly after 
June 16, 1941. 

(9) Nothing in this section shall in any 
way apply to what is known as Baldwin drain- 
age district in Duval and Nassau counties, or 
any proceedings heretofore had in respect 
thereto ; nor to the district known as the Ideal 
Farms drainage district in Polk and Hillsbor- 
ough counties, or any proceedings had in this 
respect thereto; nor to the Iona drainage dis- 
trict in Lee county, nor to the Ft. Myers drain- 
age district in Lee county; nor to Everglades 
drainage district. 

History.— §§1-8, ch. 21003, 1941; am. §7, ch. 22858, 1945; 82, 
Ch. 29737, 1955; (1) §§1, 2, Ch. 57-822. 

298.76 Special or local legislation; effect, 
etc. — 

(1) Chapter 298 is amended to provide that 
special or local laws may be enacted by the leg- 
islature granting additional authority, powers, 
rights and privileges or taking away authority, 
powers, rights and privileges granted or pro- 
vided for by said chapter 298 or any section 
thereof, pertaining to or affecting any drain- 
age district heretofore or that may be here- 
after created as provided for by said chapter 
298. 

(2) It is hereby expressly provided that spe- 
cial or local laws may be enacted by the legisla- 
ture, changing the method of voting for a board 
of supervisors for any drainage district here- 
tofore or hereafter created and organized under 
said chapter 298. 

(3) Special or local laws may be enacted by 
the legislature providing a change in the term 
of office of the board of supervisors and chang- 
ing the qualifications of the board of super- 
visors of any drainage district heretofore or 
hereafter organized and created as provided 
for by said chapter 298. 

(4) Special or local legislation may be en- 
acted by the legislature, changing the gov- 
erning authority or governing board of any 
drainage district heretofore or hereafter or- 
ganized and created as provided for by said 
chapter 298, or any section thereof. 

(5) Any special or local laws that may be 
hereafter passed and enacted by the legislature, 
pertaining to any drainage district heretofore 
or hereafter created and organized as pro- 
vided by said chapter 298, shall prevail as to 
said drainage district and shall have the same 
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force and effect as though it had been a part 
of said chapter 298 or any section thereof at 
the time said drainage district was created and 
organized. 

History.— §§1-4, ch. 21972, 1943. 

298.77 Assessments; readjustment, proced- 
ure, notice, hearings, etc. — 

(1) Whenever the board of supervisors or 
the owners of twenty-five per cent or more of 
the acreage of the land of any drainage district 
situated wholly in a single county existing un- 
der the general drainage laws of Florida, now 
chapter 298, joined by the holders of not less 
than ninety-five per cent of the indebtedness 
outstanding against said district, shall file 
a petition with the clerk of the circuit court 
organizing such district, stating that there 
has been a material change in the value of 
the property in the district since the last pre- 
vious assessment of benefits, contributed to 
by the drainage system; that a relatively large 
portion or portions of said district have become 
nontaxable for the purpose of paying the in- 
debtedness of such district; that a named per- 
son, corporation or agency has purchased the 
obligations of said district at a discount and un- 
der circumstances whereby the district is ex- 
pected to pay in discharge of its obligations a 
sum greatly less than the par value of said ob- 
ligations; that improvements within such dis- 
trict made possible or practicable by the drainage 
effected have been such as to enhance values in 
a portion or portions thereof more than in other 
portions of the district; and that developments 
in all parts of such district are believed to have 
been retarded by the inability of property own- 
ers to pay assessments and discharge individual 
properties from the lien of the drainage tax; 
and praying for readjustment of the assessment 
of benefits for the purpose of making a more 
equitable basis for the levy of taxes to pay the 
indebtedness of such district and to maintain its 
drainage system, the said clerk shall give notice 
of the filing and hearing of said petition in the 
manner and for the time provided for in §298.02. 

(2) Such notice may be in the following 
form: 

NOTICE IS HEREBY GIVEN to all persons 

interested in the lands included within the 

Drainage District that a petition has been filed 
in the office of the Clerk of the Circuit Court of 
County, Florida, praying for a read- 
justment of the assessment of benefits for the 
purpose of making a more equitable basis for 
the levy of taxes against the various pieces and 
parcels of land in said district to pay its indebt- 
edness and maintain its drainage system, and 
that said petition will be heard by the said cir- 
cuit court on the day of— . , 19 

Dated , 19 

Clerk of the Circuit Court of 
County. 

(3) Any interested person may file answer to 
said petition before the return day and, if so, 



shall be duly heard, but if not, the cause shall 
proceed ex parte. Upon the hearing of said peti- 
tion, if said court shall find that there has been 
a material change in the values of the lands in 
said district since the last previous assessment 
of benefits, contributed to by the drainage sys- 
tem, and that the other material allegations of 
the petition herein required to be set forth are 
substantially true, the court shall order that 
there be made a readjustment of the assessment 
of benefits for the purpose of providing a basis 
upon which to levy further and future taxes for 
the payment of the obligations of, and maintain- 
ing the drainage system in, said district. There- 
upon the court shall appoint three commission- 
ers possessing the qualifications of commission- 
ers appointed under §298.30, to make such read- 
justment of assessment of benefits to each piece 
or parcel of land which has accrued or will accrue 
as a result of the drainage system in the manner 
provided in §298.32, and said commissioners 
shall make their report, and said proceeding shall 
be had thereupon as nearly as may be as pro- 
vided for the assessment of benefits accruing for 
original construction; provided, that in making 
the readjustment of the assessment of benefits, 
said commissioners shall not increase the exist- 
ing assessment, or unpaid portion thereof, on 
any piece or parcel of land; provided, further, 
that after the making of such readjustment, the 
limitation of ten per cent of the annual mainten- 
ance tax which may be levied shall apply to the 
amount of benefits as readjusted. 

History.— §1, ch. 22103, 1943. 

298.78 Lien; release. — Any landowner shall 
have right at any time within ninety days after 
the date of said decree, or at any time thereafter 
with consent of holders of not less than ninety- 
five per cent of bonds, to obtain a full release 
of his lands from the lien and liability of the 
assessment by the payment of an amount to be 
stated in the decree, which shall include the pro- 
portionate amount of the indebtedness charge- 
able against said piece or parcel of land, together 
with an additional amount estimated to be re- 
quired to pay the bonds by reason of the failure 
of other pieces or parcels to pay the indebtedness 
so charged against them, said amounts to be ap- 
proved by holders of not less than ninety-five per 
cent of bonds. 

History.— §2, ch. 22103, 1943. 

298.79 Pending suits unaffected. — Nothing 
in this law contained shall operate to abate or 
otherwise affect any suit pending in any state 
or federal court of this state on June 14, 1943, 
wherein the validity of the taxes or assessments 
or the validity of the bonds of such drainage 
district is being contested, unless the parties to 
such suit by their attorneys of record so stipu- 
late and the court in such suit so orders. 

History.— 83, ch. 22103, 1943. 

298.80 Drainage districts; foreclosures by; 
amount of bid at foreclosure sale. — In any action 
by any drainage district created or organized 
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under chapter 6458, acts of 1913, or acts 
amendatory thereof or supplemental thereto 
(Chapter 298), for the foreclosure of liens 
in favor of such district, the maximum 
amount required to be paid on behalf of 
such district by the board of supervisors at 
any sale therein decreed, for the lands so 
ordered sold, shall not be in excess of the value 
of the interest to be acquired at such sale by the 
purchaser of the lands sold, as such value shall 
be ascertained and determined by the board of 
supervisors of such district. 

History.— §1, ch. 22799, 1945. 

298.81 Drainage liens; foreclosures; period 
for redemption. — 

(1) In any suit hereafter instituted by any 
drainage district organized and existing under 
and by virtue of chapter 6458, acts of 1913, 
(Chapter 298), and other acts amendatory there- 
of and supplemental thereto, for the foreclosure 
of any lien or liens in favor of such district for 
delinquent drainage taxes, upon any sale therein 



of the premises decreed to be sold, the court may 
immediately confirm such sale and authorize the 
issuance to the purchaser, upon compliance with 
the terms of his bid, of a deed of conveyance for 
the premises so sold by the master appointed to 
make such sale. 

(2) Nothing contained in this section shall 
require, in any suit of the character referred to 
in subsection (1), the immediate confirmation of 
any sale and the issuance thereupon to the pur- 
chaser of a deed of conveyance for the premises 
so sold, but in every such suit the court in its 
discretion may direct the master to deliver to the 
purchaser at the sale, or to the board of super- 
visors in case the property be bid in in the name 
of the district, a certificate showing such pur- 
chase, in which event there shall be allowed a 
period of twelve months for the redemption from 
such sale as provided for under existing pro- 
visions of law prior to the confirmation of the 
sale and the issuance of a deed to the purchaser. 

History.— 551, 2, ch. 22926, 1946. 
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307.01 
307.02 
307.03 
307.04 

307.05 

307.01 Appointment and bond of stevedore. 

— Any board of commissioners of pilotage of 
this state may grant licenses to competent and 
trustworthy persons to act as stevedores in the 
port and harbor for which said board is appoint- 
ed; but such board shall only grant such num- 
ber of licenses as it may deem necessary, hav- 
ing due regard to the business of the port and 
harbor; and no person shall be licensed except 
such as on examination prove competent to serve 
as stevedores. Said board shall require from 
each person licensed satisfactory bond, in pen- 
alty not to exceed three hundred dollars, for the 
proper performance of his duties as stevedore; 
but the said board of commissioners shall not 
appoint any person to act as stevedore who has 
not been a resident of the state six months pre- 
vious to the date of his commission. 

History.— 81, ch. 1740, 1870; gl, ch. 2032, 1874; RS 625; 
GS 1281; RGS 2451; CGL 3860. 

307.02 To hold licenses during good be- 
havior.— Persons licensed under §307.01 shall 
hold their licenses during good behavior, but any 
license may be revoked by said board upon com- 
plaint, after due notice and hearing, if in the 
opinion of said board, the misconduct, neglect of 
duty or other cause of complaint shall be suffi- 
cient to justify such removal. 

HiBtory.— §2, eh. 1740, 1870; RS 926; GS 1282; RGS 2452; 
CGL 3861. 

307.03 Acting as stevedore without license. 

— Any person acting as stevedore on a ship or 
other vessel in any port or harbor of this state 
without a license, shall be subject to a fine of 
fifty dollars or shall be imprisoned for thirty 
days ; and it is hereby declared that to constitute 
the offense it will be sufficient, if it be found 
that the person accused has either actually exer- 
cised the duties of a stevedore, as aforesaid, or 
by any contract, agreement or engagement has 
undertaken the work of loading a ship, or other 
vessel, as aforesaid, under which contract, agree- 
ment or engagement such ship or other vessel 
is being loaded by himself or another as steve- 
dore, or has in anywise made himself responsible 
as stevedore for the work of loading such ship 
or other vessel, and the work of loading is being 



Compensation not to be accepted for 
awarding vessel to stevedore; pen- 
alty. 

Interference with awarding vessel for- 
bidden; penalty. 



done under such responsibility, whether said 
work be done by himself or by another; and 
every violation of this section on the same ship 
or other vessel on different days, shall for each 
day be deemed a separate offense. 

History.— 154, 6, ch. 1740, 1870; RS 2747; GS 8742; RGS 
6767; CGL 7997. 

307.04 Master may load his vessel with his 
own crew. — Nothing in this chapter shall be so 
construed as to prevent any master of a ship or 
vessel from loading his own vessel with his own 
crew. 

History.— 86, ch. 1740, 1870; RS 929; GS 1283; RGS 2453; 
CGL 3862. 

307.05 Certain charters void. — No action 
shall be maintained in this state to enforce or 
secure any right given by a ship charter in 
which charter is a provision giving the charterer, 
consignee or shipper a right in any way to inter- 
fere with the selection, by the master or owner, 
of a stevedore to load or unload his vessel. Every 
such charter shall be void in this state. 

History.— 81, ch. 8767, 1887; RS 930; GS 1284; RGS 2454; 
CGL 3863. 

307.06 Compensation not to be accepted for 
awarding vessel to stevedore; penalty. — It is 

not lawful for any person to accept directly or 
indirectly any compensation for awarding or 
causing to be awarded to any person the load- 
ing or unloading of any vessel. Any person vio- 
lating the provisions of this section shall be pun- 
ished by a fine not exceeding five hundred dol- 
lars or imprisonment not exceeding one year. 

History.— 52, ch. 3757, 1887; RS 931, 2748; GS 1285, 3743; 
RGS 2455, 6768; CGL 3864, 79998. 

307.07 Interference with awarding vessel 
forbidden; penalty. — It is not lawful for any 
person to control or attempt to control the 
owner or master of any vessel in awarding the 
loading or unloading of his vessel, except by 
solicitation in his own behalf as a contracting 
stevedore regularly engaged in the business of 
stevedoring. Any person violating the provi- 
sions of this section shall be punished by a 
fine not exceeding one thousand dollars or 
imprisonment not exceeding one year. 

History.— 53, ch. 3767, 1887; RS 932, 2749; GS 1286, 3744; 
RGS 2456, 5769; CGL 3866, 7999. 
cf.— J775.06 Alternative punishment. 
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308.01 Appointment and duties. 

308.02 Bond, etc. ; penalties. 

308.03 License and regulation; penalties. 

308.01 Appointment and duties. — There 
shall be created in and for the several ports 
of this state, one or more shipping masters, to 
be appointed by the mayor with the consent of 
the common council of each city or incorpor- 
ated town in this state, whose business it shall 
be to provide and ship crews for vessels and 
seamen, in accordance with the laws of the 
United States, whenever required to do so, by 
proper authority, representing the vessels or 
owners. 

History.— §1, Ch. 1750, 1870; RS 933; GS 1287; RGS 2457; 
CGL 3866. 

308.02 Bond, etc.; penalties. — Before obtain- 
ing the license provided for in §308.03, said 
shipping master shall execute a bond, with two 
good and sufficient sureties, to be approved by 
the mayor, in the sum of two thousand dollars, 
payable to the mayor and his successors in of- 
fice, conditioned for the honest and faithful 
transaction of all business appertaining to his 
office and occupation; and if any shipping 
master, or any other person by his consent, pro- 
curement, advice or connivance, shall be found 
guilty of harboring, concealing or enticing 
away any marine or seaman from a vessel, or 
encouraging any marine or seaman to mutiny 
or disobey lawful orders, he or they shall, in 
addition to the punishment provided by law 
for every such offense under this chapter, for- 
feit for the use of the port or town for which 
he is appointed, not less than one hundred nor 
more than one thousand dollars; the cause to 



308.04 Acting as shipping master without li- 
cense; penalties. 



be tried in the proper court on complaint of 
the mayor or party aggrieved. 

History.— §2, ch. 1750, 1870; RS 934; GS 1288; RGS 2458; 
CGL 3867. 
cf. — 5862.02, Penalty for enticing seamen from vessels. 

308.03 License and regulation; penalties. — 

The mayor and council may grant license in con- 
formity to this chapter, under such rules and 
regulations as they may prescribe, and such 
ordinances and orders as in their judgment may 
be most conducive to the interests of their port, 
and for the government of the shipping and for 
the welfare and protection of the marine and 
seamen, subject to the laws of the United States, 
and for the direction and government of said 
shipping masters as they may deem proper; 
and the same at any time may amend or revoke, 
and may impose fines for the violation of such 
rules, ordinances, orders and regulations, pro- 
vided such fines so imposed by city or town 
authority under this chapter shall not exceed 
fifty dollars for each offense in violating said 
rules, orders and regulations or ordinances. 

History.— 13, ch. 1750, 1870; RS 936; GS 1289; RGS 2459; 
CGL 3868. 

308.04 Acting as shipping master without 
license; penalties. — Whoever attempts to exer- 
cise the calling of a shipping master, or falsely 
represents himself as a shipping master, in this 
state, not having been licensed or appointed 
by law, shall be punished by imprisonment not 
exceeding six months, or by fine not exceeding 
five hundred dollars. 

History.— 84, ch. 1760, 1870; RS 2750; GS 3745; RGS 5770; 
CGL 8000. 
cf. — §775.06, Alternative punishment. 

§862.01, Penalty for boarding vessel without permis- 
sion of master. 
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CHAPTER 309 
PROTECTION OF PORTS AND HARBORS 



309.01 Deposit of material in tide water regu- 
lated. 

309.01 Deposit of material in tide water 
regulated. — 

(1) It is not lawful for any person to 
discharge or cause to be discharged, deposit or 
cause to be deposited, in the tide or salt waters 
of any bay, port, harbor or river of this state 
any ballast or material of any kind other than 
clear stone or rock free from gravel or pebbles, 
which said clear stone or rock shall be deposit- 
ed or discharged only in the construction or 
enclosures in connection with wharves, piers, 
quays, jetties, or in the construction of per- 
manent bulkheads connecting the solid and per- 
manent portion of wharves. It is lawful to 
construct three characters of bulkheads for 
retention of material in solid wharves. First, 
clear stone or rock enclosures, or bulkheads, 
may be built upon all sides to a height not 
less than two and one-half feet above high 
water mark, and after the said enclosures have 
been made so solid, tight and permanent as to 
prevent any sand, mud or gravel, or other ma- 
terial that may be discharged or deposited in 
them, from drifting or escaping through such 
enclosure, any kind of ballast may be discharg- 
ed or deposited within same. The aforesaid 
enclosures may be constructed of wood, stone 
and rock combined, the stone and rocks to be 
placed on the outside of the wood to a height 
not less at any point than two and one-half 
feet above high water mark. Second, a bulk- 
head may be built by a permanent wharf con- 
sisting of thoroughly creosoted piles not less 
than twelve inches in diameter at the butt end, 
to be driven close together and to be capped 
with timber not less than ten or fourteen inches 
drift, bolted to each pile, and one or more lon- 
gitudinal stringers to be placed on the out- 
side of the bulkhead and securely anchored by 
means of iron rods to piles driven within the 
bulkheads, clear rock to be on the inside of the 
bulkhead, to a height of not less than two and 
a half feet above high water; and after this is 
done, ballast or other material may be deposit- 
ed within the permanent enclosure so con- 
structed. Third, a bulkhead may be construct- 
ed to consist of creosoted piles, as described 
herein, driven not exceeding four feet apart 
from center to center, inside of which two or 
more longitudinal stringers may be placed, and 
securely bolted to the piles. Inside of these 
longitudinal pieces two thicknesses of creo- 
soted sheet piling are to be driven, each course 
of the sheet piling to make a joint with the 
other so as to form an impenetrable wharf, 
and within this permanent bulkhead so con- 
structed, any ballast or other material may 
be deposited. No such enclosure, piers, quays 
or jetties shall be begun until the point where- 
at it is to be built shall have been connected by 
a substantial wharf with a shore or with a 
permanent wharf; provided, that the owners 



309.02 Deposit on wharf, etc., regulated. 

of wharves may at any time, with the consent 
of the board of pilot commissioners of the port 
or harbor in which such wharves are situated, 
build wharves of clear stone or rock, or creo- 
soted walls as hereinafter provided, on each 
side of their wharves from the shore to a point 
at which the water is not more than fifteen 
feet deep, and when such walls have attained 
a height of two and one-half feet above high 
water mark, and have been securely closed at 
the deepwater end by stone or creosoted walls 
of the same height, any kind of ballast may be 
deposited in them. The pilot commissioners of 
the different ports and harbors of this state 
shall designate by ordinance the depth of water 
at which enclosures, piers, quays, jetties and 
bulkheads may be built without obstruction to 
navigation within the bays, ports, rivers and 
harbors over which they respectively have jur- 
isdiction. Nothing contained in this section 
shall interfere with any rights or privileges 
now enjoyed by riparian owners. While this 
section empowers those who desire to construct 
the several characters of wharves, piers, quays, 
jetties and bulkheads, provided for and de- 
scribed herein, nothing in this section shall be 
so construed as to require any person not de- 
siring to construct a permanent wharf by fill- 
ing up with ballast, stone or other material, to 
construct under the specifications contained 
herein; and nothing in this chapter shall be 
so construed as to prevent any person from 
constructing any wharf or placing any pilings, 
logs or lumber in any waters where he would 
have heretofore had the right so to do. 

(2) This section shall not prohibit Escambia 
county from placing in Pensacola bay, on the 
Escambia county side, beside the old Pensacola 
bay bridge, certain materials, as recommended 
by the salt water division of the department of 
conservation, to increase the number of fish 
available for persons fishing from the old 
Pensacola bay bridge. 

(3) This section shall not prohibit Manatee 
county from placing in the Manatee county por- 
tions of Sarasota bay and Tampa bay and in 
the Manatee river, certain materials, as recom- 
mended by the salt water division of the de- 
partment of conservation to increase the num- 
ber of fish available for persons fishing in the 

above areas. 

(4) This section shall not prohibit Pinel- 
las county from placing in Tampa bay certain 
materials as recommended by the salt water 
division of the department of conservation to 
increase the number of fish available for per- 
sons fishing in the bay. 

History.— Ch. 3298, 1881; RS 936; §1, ch. 4370. 1895; GS 
1290; RGS 2460; CGL 3869; (2) n. |1, ch. 61-11; (3) n. §1, ch. 
63-423; (4) n., SI. Ch. 65-26. 



1386 



Ch. 309 



PROTECTION OF PORTS AND HARBORS 



Ch. 309 



309.02 Deposit on wharf, etc., regulated. — cept such wharf or quay may be so secured as 

It is not lawful for any person to deposit or to prevent such ballast or other material from 

cause to be deposited on any wharf or quay, washing into the waters of the harbor, 

any ballast, stone, earth, or like material, ex- JB-Stf-* <*• 8142 - 1879 = Rs ** ™ m ™* *»* 



History.— 53, oh. 3142, 1879; 
CGL 3870. 
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CHAPTER 310 
PILOT COMMISSIONERS AND PILOTS 



310.01 Pilot commissioners to be appointed 

and to act as port wardens. 

310.02 Unlawfully personating pilot commis- 

sioner; penalty. 

310.03 Pilot Commissioners to examine and li- 

cense pilots. 

310.04 Apprenticeship. 

310.041 Apprentices; ports of Key West; Palm 
Beach; Pensacola; Tampa and Port 
Tampa and Manatee ; powers. 

310.05 Suspension of pilots; revocation of li- 

cense; forfeiture; leave of absence. 

310.06 Piloting without license. 

310.07 Records. 

310.08 Fees. 

310.09 Per diem to pilots in quarantine. 

310.10 Pilot bringing vessel in entitled to take 

her out. 

310.11 Rates of pilotage. 

310.12 Pilot commissioners may make regula- 

tions for port. 

310.01 Pilot commissioners to be appointed 
and to act as port wardens. — The governor, by 
and with the advice and consent of the senate, 
shall appoint a board of pilot commissioners 
for each county in this state in which a port 
is located, to consist of five members, who shall 
not be pilots, owners or agents of pilot boats, 
consignees of vessels, or charterers, or officers 
of any corporation acting as consignee or char- 
terer, or in any manner interested in the busi- 
ness of pilotage or the employment of pilots, 
who shall have their office for four years, un- 
less sooner removed by the governor; the said 
board is to consist of citizens of said county, 
and the said commissioners shall be empowered 
to act as port wardens, and to perform all the 
duties of the same. They shall take the usual 
oath of office. 

History.— 51, ch. 1670, 1868; RS 938; {1, ch. 4171, 1893; 
GS 1292; 51, ch. 6493, 1913; {1, ch. 6942, 1916; RGS 2462; 
CGI. 3871. 
cf. — 5313.01, Harbor master ex-officio board member. 

310.02 Unlawfully personating pilot com- 
missioner; penalty. — It is unlawful for any per- 
son, except the commissioners legally appointed, 
to assume to act as pilot commissioners, or to 
undertake the performance of any of the duties 
prescribed by law, or pertaining to said office 
of pilot commissioner; and it is unlawful for 
any person to employ any other than the le- 
gally appointed commissioners for the per- 
formance of such duties; and it is, also, unlaw- 
ful for any person to issue certificates of sur- 
veys on vessels, vessel material or goods dam- 
aged; and any person violating the provisions 
of this section shall be fined in a sum of not 
to exceed five hundred dollars or be imprisoned 
for a period not to exceed three months. 

History.— §6, ch. 4046, 1891; {1, ch. 4991, 1901; GS 8735; 
RGS 5760; CGL, 7990. 
cf. — 5775.06 Alternative punishment. 

310.03 Pilot Commissioners to examine and 
license pilots. — The Board of Pilot Commission- 
ers shall examine persons who may wish to be 



310.13 
310.14 

310.15 
310.16 
310.17 



310.18 
310.19 
310.20 
310.21 
310.22 
310.23 
310.24 
310.25 
310.26 

310.27 



Duties as to protection of ports. 

Minimum tonnage of pilot boats on cer- 
tain bars. 

Registration. 

Unregistered vessels ; penalties. 

Piloting in certain ports on boats of 
less than twenty tons burden; pen- 
alty. 

Organization of board. 

Make rules and regulations. 

Violating rules of board; penalty. 

To examine vessel. 

To keep a record of examination, etc. 

Board to examine cargo, record, etc. 

Board to attend sales; auctioneers. 

Duties of auctioneers; compensation. 

Board to receive percentage on pilot- 
age. 

Board to keep accounts. 



licensed as pilots, in all matters pertaining to 
the management of vessels; also in regard to 
their knowledge of the channel and the harbor 
where they wish to act as pilots; and if upon 
examination they find them qualified to take 
command of all classes of vessels liable to 
enter that port and are thoroughly familiar 
with the channel and currents of the harbor, 
they shall appoint and license such number of 
those found qualified as are requisite to per- 
form the duties required of the pilots for that 
port, so there shall not be more than four 
pilots for the Port of Pensacola plus apprentices 
to come in over quota as herein provided; 
three for the Ports of Apalachicola and Car- 
rabelle, at both east and west passes inclusive ; 
two for the Port of Fernandina and Nassau 
Inlet; eleven for the Port of Jacksonville, 
fifteen for the Ports of Tampa, Port Tampa, 
and Manatee, inclusive; two for the Port of 
St. Petersburg; three for the Port of Punta 
Gorda; three for the Port of Charlotte Harbor; 
two for the Port of Boca Grande ; three for the 
Port of Panama City ; two for the Port of Cedar 
Keys; two for the Port of Key West; three for 
the Port of St. Augustine; two for the Port of 
Palm Beach; six for the Port of Miami; 
three for the Port of Port St. Joe except when 
a vacancy shall occur in the number of pilots 
now licensed, there shall be two and two for 
any port not especially mentioned in this 
chapter; and thereafter when vacancies occur 
in the number of pilots in any of the ports 
of this state, the commissioners of that port 
may, in their discretion, grant licenses as pi- 
lots heretofore, provided, until the number of 
pilots reaches the number allowed by this 
chapter for that port; provided, however, 
that pilots who are now duly licensed shall 
hold their license according to the law. Said 
pilots shall be entitled to hold their licenses 
and appointments during good behavior; pro- 
vided, further, that the limits of the number 



1388 



Ch. 310 



PILOT COMMISSIONERS AND PILOTS 



Ch. 310 



of pilots shall not be construed to apply to ap- 
prentices who are now serving the time pro- 
vided by law; and provided, that in the event 
a vacancy occurs while an apprentice is serv- 
ing his apprenticeship, he shall have prior 
consideration over other applicants for the po- 
sition; but such apprentice shall be entitled to 
act as pilot on complying with the law, not- 
withstanding the fact that the total number 
of pilots may exceed the limit herein provided 
and the said board shall require from each pi- 
lot satisfactory bond for the faithful perform- 
ance of his duty; provided, however, that the 
provisions of this law shall in no way affect or 
apply to pilots who are now duly licensed 
and qualified pilots, or alter, amend, repeal or 
change any local or special law pertaining to 
appointment, qualification or number of pilots 
for any ports in the state. 

History.— §3, ch. 1670, 1868; RS 939; 81, ch. 4573, 1897; 
51, ch. 5226, 1903; GS 1293; §1, ch. 5948, 1909; §1, ch. 6206, 
1911; RGS 2463; §1, ch. 8540, 1921; §1, ch. 9303, 1923; §1, ch. 
10202, 1925; §1, ch. 12194, 1927; CGL 3872; §1, ch. 13758, 
1929; §1, ch. 14820, 1931; SI, ch. 16101, 1933; §1, ch. 18059, 
1937; §1, ch. 23972; §1, ch. 23653, 1947; SI, ch. 57-75; §1, ch. 
61-348; 8 1, ch. 63-494; §1, ch. 67-62. 

310.04 Apprenticeship. — There may be in- 
dentured in each port of this state one appren- 
tice for every five, and three over five, or mul- 
tiple of five licensed pilots of such port; but 
every port may have one apprentice. Any per- 
son desiring to become a pilot's apprentice 
shall file with the board of pilot commission- 
ers a written application approved by a ma- 
jority of the licensed pilots of the port, one 
of whom shall signify his willingness to have 
such apprentice indentured to him; and if 
there be a vacancy in the number of appren- 
tices allowed for such port, the board of pilot 
commissioners shall approve such application; 
and the applicant shall then, with the approval 
of his parent or guardian, be indentured as an 
apprentice to the licensed pilot who has sig- 
nified his willingness to take such appren- 
tice for the term of four years; and the inden- 
ture shall be recorded in the records of the 
board of pilot commissioners, and the said 
board shall thereupon assign the said appren- 
tice to a regular pilot boat on the bar of such 
port. In filling vacancies in the number of li- 
censed pilots for any port, the board of pilot 
commissioners shall prefer, in the order of a 
service, those who have served apprenticeship 
under this law; provided, that no other re- 
quirements than those provided for by law 
shall be demanded of those who are serving as 
pilot apprentices; provided, however, that for 
the ports of Tampa, Port Tampa and Manatee, 
there may be indentured not to exceed four ap- 
prentices, and for the port of Pensacola there 
may be indentured not to exceed two appren- 
tices, at any one time. 

History.— §4, ch. 1670, 1868; 83, ch. 1893, 1872; 81, ch. 3161, 
1879; RS 940; 81, ch. 5225, 1903; GS 1294; RGS 2464; CGL 
3873; §2, ch. 23972, 1947; §1, ch. 26799, 1951; S24. ch 57-1- 
§2, ch. 57-75. 
cf.— Ch. 446, Apprentices. 

310.041 Apprentices; ports of Key West; 
Palm Beach; Pensacola; Tampa and Port 
Tampa and Manatee; powers. — In the ports of 



Key West, Palm Beach, Pensacola, and Tampa 
and Port Tampa and Manatee, any pilot ap- 
prentice indentured in either of said named 
ports certified by a majority of the pilots in 
active service in said port, may be authorized 
by the board of pilot commissioners of said 
port to pilot any vessel within the limits and 
specifications fixed by said board of pilot com- 
missioners of the port in which said apprentice 
is indentured, upon the written petition of a 
majority of the pilots in active service at such 
time at such said port. 

History S3, ch. 57-75. 

310.05 Suspension of pilots; revocation of 
license; forfeiture; leave of absence. — The said 
commissioners may suspend any pilot for mis- 
behavior, negligence, incompetency, drunken- 
ness, and for any conduct detrimental to com- 
merce, or injurious to navigation, at the dis- 
cretion of the board; and said board may re- 
voke the license of any pilot if, in the opinion 
of the board, the conduct of the offender is so 
gross as to warrant such revocation. A pilot 
shall forfeit his license and authority as such 
by more than seventy-two hours' absence from 
the bar, except in case of sickness, or absence 
in the discharge of his duty; provided, the 
board of pilot commissioners may grant a leave 
of absence to any pilot for a longer period of 
time if there remains on duty a sufficient num- 
ber of pilots to serve the commerce of the port. 

History.— 85, ch. 1670, 1868; RS 942; GS 1295; 82, ch. 
6206, 1911; RGS 2465; CGL 3875. 

310.06 Piloting without license. — Whoever 
acts as pilot for any port of this state without 
a license from the board of pilot commisssion- 
ers shall be punished by fine not exceeding one 
hundred dollars for each offense. 

History.— RS 2740; GS 3737; RGS 5762; CGL 7992. 

310.07 Records. — The board of pilot com- 
missioners shall keep a record of all their pro- 
ceedings, including appointments, licenses and 
revocation of licenses, which record shall be 
turned over to their successors in office. 

History.— 86, ch. 1670, 1868; RS 943; GS 1296; RGS 2466; 
CGL 3876. 

310.08 Fees. — The board of pilot commis- 
sioners shall receive the sum of twenty dollars 
from each pilot whom they examine, appoint 
and license, in lieu of all other fees and com- 
pensation. 

History.— §7, ch. 1670, 1868; RS 944; GS 1297; RGS 2467; 
CGL 3877. 

310.09 Per diem to pilots in quarantine. — 

In all cases where a pilot shall be detained in 
quarantine by reason of having boarded any 
fessel in the discharge of his duty as such 
pilot, the said vessel or owners shall be re- 
quired to pay to such pilot four dollars per 
day during the time of his necessary detention 
in quarantine. 

History.— 82, ch. 3161, 1879; RS 946; GS 1298; RGS 2468; 
CGL 3878. 

310.10 Pilot bringing vessel in entitled to 
take her out. — Any licensed pilot who shall take 
or bring a steamer or vessel into port shall be 
entitled to take her out, and any other pilot 



1389 



Ch. 310 



PILOT COMMISSIONERS AND PILOTS 



Ch. 310 



taking out such steamer or vessel shall forfeit 
the full amount of pilotage to the pilot reject- 
ed; and the master of said steamer or vessel, 
or the owner or owners thereof, shall be bound 
to pay to the pilot rejected the fees as estab- 
lished by law, unless the master shall show 
good cause to the contrary, which shall be sat- 
isfactory to the board of pilot commissioners. 

History.— §1, ch. 1893, 1872; RS 947; GS 1299; RGS 2469. 

310.11 Rates of pilotage.— The board of 
pilot commissioners of each port may fix the 
rate of pilotage which shall be paid by any 
vessel entering their port; but in no case shall 
they fix the rates less than the minimum or 
greater than the maximum rates herein pro- 
vided. All steamers or vessels entering any port 
or leaving the same, shall be subject to pay 
to any licensed pilot performing duty on board, 
or to the pilot who shall first speak to such 
steamer or vessel, the following rates of pilot- 
age: A minimum and maximum rate as may be 
fixed from time to time for their respective ports 
by the respective boards of pilot commission- 
ers, for any steamer or vessel regardless of 
draft or tonnage as follows : A minimum rate of 
not less then twenty-eight dollars and not more 
than fifty-six dollars as may be fixed from time 
to time for their respective ports by the respec- 
tive boards of pilot commissioners, for any 
steamer or vessel drawing less than eight feet ; 
for steamers or vessels drawing over four feet 
a maximum rate of seven dollars per foot. These 
rates shall apply to all steamers or vessels, 
whether owned wholly by citizens of this state 
or not; and provided further that all steamers 
or vessels drawing less than six feet of water, 
and having a coastwise license, shall be exempt 
from paying pilotage, unless they employ a 
pilot; but the foregoing rates shall not apply 
to the ports of Pensacola, Jacksonville, Fernan- 
dina and Panama City in which ports the mini- 
mum rate for vessels of eight foot draft or un- 
der shall be a flat fifty-six dollars with seven 
dollars per foot additional for all vessels of 
greater draft; provided further, however, that 
the foregoing minimum rates shall not apply 
to the ports of Tampa, Port Tampa, Manatee, 
St. Petersburg, Fort Pierce, and Palm Beach, 
in which ports minimum rates shall be fixed 
by the respective boards of the pilot commis- 
sioners or, if there be no such board, the gov- 
erning body having jurisdiction over such port. 

History.— §2, ch. 1893, 1872; ch. 3160, 1879; RS 948: GS 
1300; RGS 2470; CGL 3880; §1, Ch. 26888, 1951; 81, ch. 59-415; 
§1, ch. 61-385; SI, ch. 63-44. 

310.12 Pilot commissioners may make regu- 
lations for port. — Every steamer or vessel of 
any description, of the tonnage of twenty tons 
and upwards, while lying at anchor in any of 
the bays, ports, harbors or rivers of this state, 
where there is a board of pilot commissioners, 
shall during the night show such light as may 
be required by the port regulations established 
for the port; and it shall be lawful for the 
board of pilot commissioners to make and pro- 
mulgate, in conformity with law, rules and 
regulations for the government and protection 
of the port. 

History.— Ch. 3142, 1879; RS 949; GS 1301; RGS 2471; 
CGL 3881. 



310.13 Duties as to protection of ports. — 

The board of pilot commissioners of each port 
shall take such steps as may be necessary to 
detect any violation in their ports or waters 
within their jurisdiction of the laws for the 
protection of ports, harbors, bays and rivers; 
and they shall cause complaint to be made for 
the arrest of every offender against such 
laws; and the county commissioners of the 
county in which such pilot commissioners are 
appointed shall audit and pay the expenses of 
the board of pilot commissioners, which shall 
be incurred under this section, as other charges 
against the county are audited and paid. 

History.— Ch. 3438, 1883; RS 950; GS 1302; RGS 2472; 
CGL, 3882. 

cf. — 8125.01 et seq., Powers and duties of county commis- 
sioners. 

310.14 Minimum tonnage of pilot boats on 
certain bars. — All pilots engaged in the busi- 
ness of piloting on the bars of those ports of 
this state into which have come and taken 
cargo, during the past five years, foreign 
owned sailing vessels of five hundred tons 
burden and upwards, at an average rate of not 
less than two hundred and fifty vessels per 
year, according to the records of the United 
States custom houses at such ports, respective- 
ly, are required to pursue their said business 
of piloting for such ports on vessels of not less 
than twenty tons burden, and are prohibited 
from carrying on their said business on vessels 
of any less burden than twenty tons. 

History.— SI, ch. 3753, 1887; RS 951; GS 1303; RGS 2473; 
CGL 3883. 
cf. — §311.01, Steam pilot boats regulated. 

310.15 Registration. — The pilot commission- 
ers for those ports within this state that are 
within the provisions of §310.14 shall register 
such a number of vessels of not less than 
twenty tons burden as are, in their opinion, 
requisite and necessary to the proper piloting 
of vessels coming into such ports, and the pilot 
commissioners shall provide a book for the 
purpose of such registration and cause the 
same to be kept in the office open to the in- 
spection of the public. Each registration shall 
set forth the name and tonnage of the pilot boat 
so registered, and for each registration the 
pilot commissioner making the same shall be 
entitled to demand and receive a fee of ten 
dollars. 

History.— §2, ch. 3753, 1887; RS 952; SI, ch. 4371, 1895; 
GS 1304; RGS 2474; CGL 3884. 

310.16 Unregistered vessels; penalties. — It 

is unlawful for any vessel that shall not have 
been registered according to the provisions of 
law to be used in the business of piloting for 
those ports within the state that are within the 
provisions of §310.15; and any person, who shall 
engage in the business of piloting on the bars of 
those ports within the state that are within the 
provisions of the said section on any vessel not 
registered according to this law by the pilot 
commissioners of such port, shall be deemed 
guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceed- 
ing one hundred dollars, or by imprisonment 
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in the county jail not exceeding one month. 
Whenever a vessel so registered ceases to be 
employed in the business of piloting for the 
port in which she has been registered as afore- 
said, her master shall notify the pilot commis- 
sioners of such port of the same within ten 
days thereafter, for her name to be erased 
from the registry, and should any such master 
fail to so notify such pilot commissioners as 
aforesaid, he shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be 
punished by a fine not exceeding one hundred 
dollars or by imprisonment in the county jail 
not exceeding one month. 

History.— 12, ch. 3753, 1887; RS 952; 51, ch. 4371, 1895; 
GS 3736; RGS 5761; CGL. 7991. 
cf. — §775.06, Alternative punishment. 

5311.04, Penalty for piloting In unregistered boat. 

310.17 Piloting in certain ports on boats of 
less than twenty tons burden; penalty. — Any 

pilot engaged in the business of piloting for any 
port within this state which is covered by the 
provisions of §310.14, who carries on his said 
business for such port on any boat or craft other 
than a vessel of twenty tons burden or upward, 
which has been duly registered in accordance 
with the provisions of §310.15, shall be pun- 
ished by imprisonment not exceeding one 
month, or by fine not exceeding one hundred 
dollars. 

History.— 53, ch. 3753, 1887: RS 2741; 51, ch. 4371, 1895; 
GS 3739; RGS 5764; CGL, 7994. 
cf. — 5775.06, Alternative punishment. 

310.18 Organization of board. — The board 
of pilot commissioners and port wardens of 
each and every port of this state may annually 
elect one of their members president, and an- 
other vice-president; and appoint one of their 
number secretary, and fix his compensation, 
who shall hold his office during the pleasure 
of the board, said compensation to be paid out 
of the receipts of the office. The secretary 
shall keep, in such books as shall be provided 
for the purpose, a full, true and complete rec- 
ord of all their acts, proceedings, surveys and 
reports, and such books shall be open to the 
public inspection of any person interested 
therein; and the said board of commissioners 
shall have and use a common seal, and each 
commissioner and port warden may administer 
oaths, examine witnesses and take affidavits 
concerning the business of said office, and all 
willful false swearing under such oaths shall 
be deemed perjury, and shall be punished ac- 
cordingly. 

History— §1, ch. 4046, 1891; GS 1305; RGS 2475; CGL. 
3885; §7, ch. 22858, 1945. 
cf. — 5837.01, Perjury otherwise than in Judicial proceedings. 

310.19 Make rules and regulations. — The 

board of pilot commissioners may also make 
such rules and regulations for their own gov- 
ernment and the discharge of their duties un- 
der this chapter as they may deem necessary 
and proper; provided, however, that said board 
of pilot commissioners and port wardens shall 
adopt no rules and regulations which may con- 
flict in any way with the rules and regulations 
of the state board of health now in force, or 
that may hereafter be adopted by said state 



board of health. They shall keep an office in 
the port or city for which they are appointed 
and shall have the exclusive right to perform 
all the duties of pilot commissioners and port 
wardens for the ports or cities for which they 
are appointed. 

History.— 51, ch. 4046, 1891; GS 1306; RGS 2476; CGL 
8886. 

cf.— §381.241, State board of health to promulgate quaran- 
tine regulations. 

310.20 Violating rules of board; penalty. — 

Whoever violates any lawful rule or regulation 
of a board of pilot commissioners shall be 
punished by imprisonment not exceeding sixty 
days, or by fine not exceeding one hundred 
dollars. 

History.— 55, ch. 3142, 1879; RS 2744; GS 3740; RGS 
5765; CGL, 7995. 
cf. — 5775.06, Alternative punishment. 

310.21 To examine vessel. — The board of 
pilot commissioners, or some one of them, on 
being notified and requested by any of the 
parties in interest shall proceed in person on 
board of any vessel for the purpose of exam- 
ining the condition and storage of cargo, and if 
there be any goods damaged on board said ves- 
sel they shall inquire, examine and ascertain 
the cause or causes of such damage, and make 
a memorandum thereof, and enter the same in 
full upon the books of the office; and if, after 
the arrival in port of any vessel, the hatches 
shall be first opened by any person not a pilot 
commissioner and port warden, and the cargo, 
or any part thereof, shall come from on ship 
board in a damaged condition, these facts shall 
be presumptive evidence that such damage oc- 
curred in consequence of improper storage or 
negligence on the part of the persons in charge 
of the vessel, and such default shall be charge- 
able to the owner, consignee, master, or other 
person in interest (as part owner or master 
of said vessel), each and all of whom shall be 
primarily liable for such damages; and the 
said board shall be exclusive surveyors of any 
vessel which may have suffered wreck or dam- 
age, or which shall be deemed unfit to proceed 
to sea, and shall examine the condition of the 
hull, spars, sails, rigging, and all the appurt- 
enances thereof, and they shall call to their 
assistance one or more carpenters, sail makers, 
riggers, shipwrights, or other person skilled 
in his profession to aid them in their examina- 
tion and survey; provided, such person shall 
not be interested therein, and all parties so 
called shall be sworn, and shall each be al- 
lowed a fee of five dollars, to be paid by the 
person requiring said examination. 

History— 52. ch. 4046, 1891; GS 1307; RGS 2477; CGL, 

3887; §7, ch. 22858, 1945. 

310.22 To keep a record of examination, etc 

— The commissioners shall specify what dam- 
age has occurred, and record in the books of 
the office a full and particular account of all 
surveys held on said vessel. They shall also 
be the judges of the repairs necessary to ren- 
der said vessel again seaworthy, or for the 
safety of said vessel and cargo on the in- 
tended voyage. They shall also have exclusive 
cognizance of all matters relating to the sur- 
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veys of vessels and their cargoes arriving at 
such ports in distress or damage in said ports, 
and shall be the judges of its fitness to be re- 
shipped to its port of destination, or whether 
it shall be sold for the benefit of whom it may 
concern. They shall, also, if called upon to 
do so, estimate the value of measurement of 
any vessel, when the same is in distress or 
libeled, and record the same in the books of 
said office. 

History.— 12, ch. 4046, 1891; GS 1308; RGS 2478; CGL. 
3888. 

310.23 Board to examine cargo, record, etc. 

— The board of pilot commissioners, or some 
one of them, on being notified and requested 
so to do by any of the parties in interest, 
shall proceed in person to any warehouse, store 
or dwelling, or in the public street, or on the 
wharf, and examine any merchandise, vessels, 
materials, or other property said to have been 
damaged on board of any vessel, and inquire 
and examine and ascertain the cause or causes 
of such damage, and make a memorandum 
thereof, and of such property, and record in 
the books of the office a full and complete 
statement thereof; and said board, when so 
requested, shall furnish a certificate of any 
record in the books of said office to any party 
interested therein, upon their paying to said 
board the regular fee for said certificate. All 
certificates issued shall be under the seal of 
said office, and signed by the president or vice- 
president and secretary, and said certificate 
shall be evidence of the existence and contents 
of the record in any court in this state. In 
all cases of inquiries, examinations and sur- 
veys, relating to vessels and cargoes on board 
thereof, as specified in this chapter, the said 
board shall give notice to all persons interested 
in, or having charge of the subject matter of 
such inquiry, examination or survey, by ad- 
vertisement in at least one daily newspaper 
printed and published in the said port for 
which they are appointed, of the pendency of 
such inquiry, examination or survey, and of 
the time and place of completing the same; 
the expense whereof shall be added to and 
paid with the fee for making each inquiry, 
examination or survey. 

History.— §3, ch. 4046, 1891; GS 1309; RGS 2479; CGL 
3889. 

310.24 Board to attend sales; auctioneers. — 

The board of pilot commissioners, or some one 
of the members thereof, shall attend personally 
all sales of vessels, when condemned vessels, 
materials and goods, in a damaged state, shall 
be sold at public auction in the ports for which 
they were appointed, by reason of such damage, 
for the benefit of owners or underwriters, or 
for account of whom it may concern; and auc- 
tioneers making such sales, shall give due 
notice thereof to said board before the sale, 
and all such sales shall be made by auctioneers 
under the direction and by order of the com- 
missioners, for which service they shall be en- 
titled to receive a commission of one-half of 
one per cent on the gross amount of sales 
thereof, to be paid to said board of pilot com- 



missioners on demand of the auctioneer mak- 
ing such sale; and such property shall be 
exempt from the payment of auction duties 
to the state. 

History.— 54, ch. 4046, 1891; GS 1310; RGS 2480; CGL, 
3890. 

310.25 Duties of auctioneers; compensation. 

— The auctioneers shall make monthly state- 
ments to the board of pilot commissioners, 
specifying the total amount of each day's sale 
made by them under this chapter, which state- 
ment shall be filed in said commissioner's 
office, and the commissioners, when required 
by the owner or consignee thereof, shall cer- 
tify the cause of such damage, the amount of 
such sales, and the charges on the same, all 
of which shall be recorded in the books of said 
office; and the said board of pilot commis- 
sioners shall be allowed, for each and every 
survey held on board of any vessel, on hatches, 
stowage of cargo or damaged goods, or at any 
warehouse, store or dwelling, or in the public 
street, or on the wharf within the limits of 
the ports for which they are appointed, on 
goods said to be damaged, the sum of ten 
dollars; and for each and every certificate 
given in consequence thereof, the sum of two 
dollars; and for each and every survey on the 
hull, sails, spars or rigging of any vessel dam- 
aged, or arriving at said port in distress, the 
sum of five dollars; and for each and every 
certificate given in consequence thereof, the 
sum of two dollars and fifty cents; and for 
each valuation on measurement of any vessel, 
the sum of ten dollars; and the compensation 
and emoluments of said office shall be divided 
equally among the said five commissioners 
composing the board. 

History— §4, ch. 4046, 1891; GS 1311; RGS 2481; CGL, 
3891. 

310.26 Board to receive percentage on 
pilotage. — The board of pilot commission- 
ers shall receive, annually, from each pilot 
one per cent on the gross amount of pilotage 
earned by said pilot during each year, to be 
paid by each pilot at such times and in such 
manner as the said board of pilot commission- 
ers shall prescribe; and this one per cent of 
pilotage shall be in lieu of all other fees and 
compensation now paid to said board of pilot 
commissioners by any pilot into any port into 
which come annually one hundred vessels of 
five hundred tons burden and upwards. 

History.— §5, ch. 4046, 1891; GS 1312; RGS 2482; CGL 
3892. 

310.27 Board to keep accounts. — The said 
board of pilot commissioners shall keep a full 
and accurate account of all their receipts and 
expenditures, and transmit to the comptroller 
a true copy thereof annually, on the first Mon- 
day in January of each year, which copy 
shall be verified by the oaths of the president 
and secretary of said boards; and each com- 
missioner shall append to such account an 
affidavit that he has not taken or received any 
moneys or goods as presents, directly or in- 
directly, for services as commissioner, except 

£ll6 160*3,1 f66S 

History.— §7, ch! 4046, 1891; GS 1313; RGS 2483; CGL, 
3893. 
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CHAPTER 311 
REGULATION OF THE KIND AND SIZE OF BOATS TO BE USED BY THE BAR PILOTS 



311.01 Steam pilot boats. 

311.02 Other pilot boats. 

311.03 Register with pilot commissioners. 

311.01 Steam pilot boats. — The bar pilots 
for those ports of this state from which shall 
clear in any year, beginning January 1st and 
ending December 31st, for foreign ports, not 
less than one hundred and fifty steam vessels, 
which, loaded with their entire cargo in the 
ports from which they cleared, shall be re- 
quired to carry on their business as such 
pilots in steam vessels of not less than fifty 
tons burden. 

History.— 81. ch. 5224, 1903; GS 1314; RGS 2484; CGL 
3894. 

311.02 Other pilot boats.— The bar pilots 
of all other ports of this state shall carry on 
their business as such pilots in steam or sail 
vessels of such tonnage or sizes as the board 
of pilot commissioners for such ports, respect- 
ively may deem suitable for such business, 
and shall license therefor. 

History.— 52, ch. 5224, 1903; GS 1315; RGS 2485; CGL, 
8895. 

311.03 Register with pilot commissioners. — 

Before any pilot boat shall be used in the 
business of piloting, her tonnage and class, 
and the name of the managing owner thereof, 
shall be registered with the board of pilot 
commissioners of the port where she is to en- 
gage in such business, in a book to be kept 
for that purpose; and, on such registration 
she shall be numbered, and by such number 
licensed for the business of piloting on the 



311.04 Piloting in unregistered boat; penalty. 

311.05 License surrendered in certain cases. 



bar of such port. And the board of pilot com- 
missioners shall be entitled to a fee of ten 
dollars for every vessel so registered. 

History.— 83, ch. 5224, 1903; GS 1316; RGS 2486; CGL. 
8896. 
cf. — 5310.15, Registration of pilot boats. 

311.04 Piloting in unregistered boat; penal- 
ty. — Any person who shall conduct or engage in 
the business of piloting on the bar of any port 
in this state, in any boat or vessel that is not 
registered and licensed according to law, shall 
be punished by fine not exceeding one hundred 
dollars or by imprisonment not exceeding one 
month. 

History,— 85, ch. 5224, 1903; GS 3738; RGS 5763; CGL, 
7993 
cf.— §775.06, Alternative punishment. 

5310.16, Penalty for piloting in unregistered boat. 

311.05 License surrendered in certain cases. 

— Whenever a vessel registered and licensed 
shall cease to be employed in the business of 
piloting for the port where she is registered, 
her managing owner shall, within ten days 
thereafter, notify the pilot commissioners of 
such port and surrender to them her license, 
and she shall not thereafter be used as a pilot 
boat for such port, unless re-registered and 
licensed. 

History.— §5, ch. 5224, 1903; GS 1317; RGS 2487; CGL, 
8897. 

cf. — 8310.16, Penalty for failure to notify commissioners of 
discontinuance of piloting. 
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CHAPTER 312 
INCORPORATION OF PILOTS 



312.01 Pilots may incorporate themselves. 

312.02 Incorporation provisions. 

312.03 Bylaws ; stockholders to be pilots. 

312.01 Pilots may incorporate themselves. — 
Any three or more full branch bar pilots for 
any port of this state may incorporate them- 
selves in the manner and with the rights and 
liabilities hereinafter prescribed. 

History.— 51, ch. 6227, 1903; GS 1318; RGS 2488; CGL 
3898. 

312.02 Incorporation provisions. — All the 

provisions of the laws of Florida relating to 
the incorporation of any other corporation 
shall be followed in the procurement of letters 
patent for such corporations. 

History.— 52, ch. 6227, 1903; GS 1319; RGS 2489; CGL 
3899. 

312.03 Bylaws; stockholders to be pilots. — 

The stockholders of the corporation may pro- 
vide, by bylaws or by means of an agreement 
made preliminary to their application for a 
charter, that the stockholders shall consist only 
of pilots duly licensed to be such in and for 
the port of which they are incorporated; that 
each stockholder shall, except as provided by 
bylaws, devote his time and skill to the cor- 
poration, and not enter into competition there- 
with under penalties to be fixed by the corpora- 
tion; that the fees and earnings accruing to 
each stockholder as a pilot shall belong to and 
be collected by the corporation; that the shares 
of stock shall not be transferable except to 
the corporation, or to a duly licensed pilot of 
the port, with the consent of the corporation; 
that upon the death of any stockholder, his 
stock shall belong to the corporation at such 
price and on such terms as may be provided 



312.04 Corporation not responsible for loss in 
certain cases. 



in the bylaws; that when any stockholder 
shall cease to be an active pilot of the port 
for which he is licensed, his share of stock 
shall draw only two thirds of the dividends 
of earnings drawn by the shares held by stock- 
holders who are active pilots of the port; that 
any stockholder who has not become a retired 
pilot, but who does not engage actively in 
piloting for the port, but shall perform other 
services for the corporation, shall receive 
earnings or dividends upon his share of stock 
in pursuance of such agreement as may be 
made between him and the corporation at the 
time his stock is issued to him, or at any 
time thereafter; that no stockholder shall 
mortgage, hypothecate or pledge his stock with- 
out the consent of the corporation. 

History.— S3, ch. 6227, 1903; GS 1320; RGS 2490; CGL 

3900. 

312.04 Corporation not responsible for loss 
in certain cases. — All the rights, powers and 
liabilities conferred or imposed by the laws 
of Florida relating to corporations for profit, 
shall apply to corporations organized under 
this chapter, except so far as inconsistent with 
the terms hereof or with the bylaws made 
in pursuance of the authority conferred by this 
chapter. The corporation, however, shall not 
be responsible for any loss or damage accruing 
by any vessel through the negligence of any 
stock-holding pilot, but such stockholder shall 
be individually liable to the same extent as 
if he were not a stockholder. 

History.— §4, ch. 5227, 1903; GS 1321; RGS 2491; CGL 
3901. 
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CHAPTER 313 
HARBOR MASTERS FOR PORTS IN GENERAL 



313.01 Appointment and removal of harbor 

masters. 

313.02 Bond. 

313.03 Deputies. 

313.01 Appointment and removal of harbor 
masters. — 

(1) The governor shall appoint, by and 
with the consent of the senate, all harbor mas- 
ters required for the several ports of this 
state. They shall hold their offices for the term 
of two years, unless sooner removed. The gov- 
ernor may make such appointment or fill any 
vacancy in such office, between the sessions of 
the legislature, by appointment ad interim. 
Such harbor masters shall be ex-officio mem- 
bers of the board of port wardens and pilot 
commissioners for their respective ports. Any 
harbor master may be removed for neglect or 
breach of duty. 

(2) In all counties having a population of 
more than three hundred thousand, according 
to the last official census, the office and po- 
sition of harbor master as provided in chap- 
ters 313 and 314, is abolished. 

History.— 551, 4, ch. 3306, 1881; RS 953; 51, ch. 6223, 1903; 
OS 1322; RGS 2492; COL 3902; 51, ch. 28347, 1953. 
cf. — Ch. 314, Harbor masters for certain ports. 

313.02 Bond. — Every harbor master ap- 
pointed for any port shall give an approved 
bond in the sum of five hundred dollars, pay- 
able to the governor of the state, for the 
faithful performance of his duty, such bond 
to be approved by the county commissioners 
of the county in which the port is situated, and 
by the comptroller, and to be filed with the 
secretary of state. 

History.— Ch. 3602, 1886; RS 964; GS 1323; RGS 2493; 
CGL, 3903. 

313.03 Deputies. — Each harbor master may 
appoint as many deputies as he shall require 
for the needs of his port, such deputies to be 
paid by such harbor master. 

History.— Ch. 3602, 1886; RS 965; GS 1824; RGS 2494; 
CGL 3904. 

313.04 Duties. — Every master of any ves- 
sel arriving at the ports in this state shall 
report to the harbor master for a station, 
or for a berth at the wharves, and the har- 
bor master shall regulate and station or assign 
berths at the wharves to said vessel; and 
the harbor master shall remove or cause 



313.04 Duties. 

313.05 Compensation. 

313.06 Obstructing or resisting harbor mas- 

ters; penalties. 

to be removed, from time to time, all vessels 
not employed in receiving or discharging their 
cargoes to make room for such others as re- 
quire to be more immediately accommodated 
for the purpose of receiving and discharging 
their cargoes, and to facilitate their dispatch. 
Said harbor masters shall be present at all 
times, either in person or by deputy, to facili- 
tate by stationing or assigning berths at the 
wharves to vessels arriving at the port, and 
to facilitate them in discharging and receiving 
their cargoes and to prevent confusion and 
delay. And the harbor masters shall have full 
and absolute power to determine how far and 
in what instance it is the duty of masters, and 
others having charge of vessels, to accommo- 
date each other in their respective situations. 

History.— RS 956; 52, ch. 5223, 1903; GS 1326; RGS 2495; 
CGL, 3905. 

313.05 Compensation. — Harbor masters, re- 
spectively, shall receive from the master, own- 
er or consignee of vessels coming into the port 
for which he is appointed for the services ren- 
dered by himself or his deputy, under the pro- 
visions of this section, not exceeding the sum 
of twenty dollars for each vessel, according to 
the amount and value of the services rendered. 

History.— 52, ch. 5223, 1903; GS 1326; RGS 2496; CGL. 

3906. 

313.06 Obstructing or resisting harbor mas- 
ters; penalties. — If any person, master, con- 
signee, agent, wharfinger or wharf owner, 
lessee of a wharf or other person shall oppose 
or resist the harbor master or his deputies in 
the execution of duty, or disobey any order 
given by either of said officers as to the manner 
of removing or adjusting the rigging of any 
vessel under the control of such person, he 
shall be punished by fine not exceeding one 
thousand dollars or imprisoned not exceeding 
six months. Any master of a vessel who shall 
fail to report to the harbor master for a berth 
at the wharves, on arriving in port, shall be 
punished by fine not exceeding fifty dollars or 
imprisoned not exceeding thirty days. 

History.— 51, ch. 3602, 1885; 58, ch. 8762, 1887; RS 2746. 
2746; 52, ch. 5223, 1903; GS 3741; RGS 6766; CGL, 7996. 
cf. — 577&.06 Alternative punishment. 
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CHAPTER 314 
HARBOR MASTERS FOR CERTAIN SPECIFIED PORTS 



314.01 Appointment. 

314.02 Bond. 

314.03 To be ex-officio member of pilot com- 

missioners, and observe rules. 

314.04 Deputies. 

314.05 Duties as to boarding vessel, etc. 

314.01 Appointment. — The governor shall 
appoint, by and with the advice and consent 
of the senate, one harbor master for each 
port in the state, into which have come, dur- 
ing the past five years, vessels of five hun- 
dred tons burden and upwards, at the aver- 
age rate of not less than two hundred and 
fifty vessels per year, according to the records 
of the United States customs house at or 
nearest the port for which such appointment 
shall be made. 

History.— §1, ch. 3752, 1887; RS 957; OS 1327; RGS 2497; 
CGL 3907. 
cf. — Ch. 313, Harbor masters for ports In general. 

314.02 Bond. — Each harbor master so ap- 
pointed shall enter into a bond in the penal 
sum of two thousand dollars, with two or more 
sureties, payable to the governor of the state 
and his successors in office, conditioned for 
the faithful discharge of the duties of his 
office, by himself and his deputies, and for 
the payment of any damage any person may 
sustain in consequence of any wrongful act 
of such officer or his deputy under color of 
his office; such bond to be approved by the 
county commissioners of the county in which 
is situated said port and by the comptroller, 
and to be filed with the secretary of state. 

History.— 52, ch. 3752, 1887; RS 968; GS 1328; RGS 2498; 
CGL 3908. 

314.03 To be ex-officio member of pilot com- 
missioners, and observe rules. — Such harbor 
master shall be ex-officio a member of the 
board of port wardens and pilot commissioners 
of the port for which he is appointed, and shall 
act in obedience to the rules of such boards 
in all matters within their jurisdiction, with 
reference to which they may establish rules. 

History.— §3, ch. 3752, 1887; RS 959; GS 1329; RGS 2499; 
CGL 3909. 

314.04 Deputies. — Any harbor master so 
appointed may appoint deputies to assist him 
in the performance of his duties, he paying 
them for their services and being responsible 
for their acts. 

History.— §4, ch. 3752, 1887; RS 960; GS 1330; RGS 2600; 
CGL 3910. 

314.05 Duties as to boarding vessel, etc. — 

The harbor master, by himself or deputy, shall 
board every vessel entering the port for which 
he is appointed, after such vessel has been re- 
leased by the health authorities of the port, 
demand of the master the certificate of the 
vessel's release by such health authorities and 
deliver the same within twenty-four hours to 
the secretary of the board of health; but it is 
unlawful for any such officer, in boarding such 



314.06 Stationing vessels. 

314.07 Duties as to the loading or unloading 

of vessels. 

314.08 Fees. 

314.09 Change of station. 

314.10 Recovery of double amount. 

vessels under this section, to solicit from such 
vessel any business either for himself or any 
one else, and any violation of this provision 
by any such officer shall subject him to removal 
from his said office, by the governor, if such 
violation be committed by the harbor master, 
and, if committed by any deputy harbor master, 
then, by the harbor master, who in such cases 
shall remove promptly such deputy. 

History.— 55, ch. 3752, 1887; RS 961; GS 1331; RGS 2601; 
CGL 3911. 

314.06 Stationing vessels. — The master of 
every vessel arriving in a port for which a 
harbor master shall be appointed, under the 
provisions of this chapter, shall apply to such 
harbor master, or one of his deputies, for a 
station in the stream, or a berth at the wharves, 
and the harbor master or his deputy shall 
forthwith station such vessel in the stream or 
at the wharves, as the case may be, so as to 
best facilitate the loading or discharge of such 
vessel, and at the same time interfere as little 
as possible with other vessels in the vicinity; 
but in stationing vessels at wharves or assign- 
ing them berths thereat, he shall conform in 
every instance to the wishes of the managers 
of such wharves as to their location at the 
same. 

History.— §6. ch. 3752, 1887; RS 962; OS 1332; RGS 2502; 
CGL 3912. 

314.07 Duties as to the loading or unloading 

of vessels. — The harbor master appointed un- 
der the provisions of this chapter shall be 
present at all times, either in person or by 
deputy, to facilitate the loading or unloading 
of vessels by assigning to them berths at the 
wharves, and by requiring each to accommo- 
date others needing more immediate accommo- 
dation, in accordance with the provisions of 
§314.06. 

History.— 57, ch. 3752, 1887; RS 963; GS 1333; RGS 2503; 
CGL 3913. 

314.08 Fees. — Such harbor master shall re- 
ceive from the master, owner or consignee of 
vessels coming into the port for which he is 
appointed under this chapter, for the services 
rendered by himself or deputy, under the 
provisions of this chapter, not exceeding the 
sum of twenty dollars, according to the amount 
and value of the services rendered. 

History.— 59, ch. 3752, 1887; RS 965; GS 1334; RGS 2504; 
CGL 3914. 

314.09 Change of station. — Should any ves- 
sel, after having been stationed by such har- 
bor master, require a change of station, ap- 
plication shall be made by the manager of 
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such wharf to such officer, and he shall make 
such change, for which he shall receive no 
compensation, unless the vessel requiring such 
change requires to be removed to another 
wharf or out into the stream. 

History.— 89, ch. 3752, 1887; RS 966; GS 1335; RGS 2505; 
CGL, 3915. 

314.10 Recovery of double amount. — When- 
ever any fee or compensation due the harbor 



master under the provisions of this chapter is 
not paid within forty-eight hours from the 
rendition of the services for which the same 
is due, such officer may then demand the same 
from the master or his consignee, and upon 
refusal of payment may sue for and recover 
from the person owing the same double the 
amount which has been so demanded. 

History.— 510, ch. 3762, 1887; RS 967; GS 1336; RGS 2506; 
CGL 3916. 
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CHAPTER 315 
PORT FACILITIES FINANCING LAW 



315.01 Short title. 

315.02 Definitions. 

315.03 Grant of powers. 

315.031 Promoting and advertising port facil- 
ities. 

315.04 Other consents or approvals; use of 

state lands. 

315.05 Port facilities bonds. 

315.06 Sources of payment and security for 

bonds. 

315.01 Short title. — This law shall be known 
and may be cited as the "1959 port facilities 
financing law." 

History.— Jl. ch. 59-411. 

315.02 Definitions. — As used in this law, the 
following words and terms shall have the fol- 
lowing meanings: 

(1) The term "port district" or the word 
"district" shall mean any district created by or 
pursuant to the provisions of any general or 
special law and authorized to own or operate 
any port facilities. 

(2) The term "port authority" or the word 
"authority" shall mean any port authority in 
Florida created by or pursuant to the provisions 
of any general or special law or any district 
or board of county commissioners acting as a 
port authority under or pursuant to the pro- 
visions of any general or special law. 

(3) The word "county" shall mean any 
county and the word "municipality" shall mean 
any municipality in Florida. 

(4) The word "unit" shall mean any coun- 
ty, port district, port authority or municipal- 
ity. 

(5) The term "governing body" shall mean 
the board or body in which the general legis- 
lative powers of a unit shall be vested. 

(6) The term "port facilities" shall mean 
and shall include harbor, shipping and port 
facilities and improvements of every kind, na- 
ture and description, including (but without 
limitation) channels, turning basins, jetties, 
breakwaters, public landings, wharves, docks, 
markets, parks, recreational facilities, struc- 
tures, buildings, piers, storage facilities, public 
buildings and plazas, anchorages, utilities, 
bridges, tunnels, roads, causeways and any and 
all property and facilities necessary or useful 
in connection with the foregoing, and any one 
or more or any combination thereof and any 
extension, addition, betterment or improvement 
of any thereof. 

(7) The word "cost" as applied to any port 
facilities shall mean and shall include the cost 
of acquisition or construction, the cost of all 
labor, materials, machinery and equipment, the 
cost of all lands, property, rights, easements and 
franchises acquired, financing charges, interest 
prior to and during construction and for one 
year after completion of construction, cost of 
plans and specifications, surveys and estimates 



315.07 Contracts for borrowing of money. 

315.08 Trust agreement or resolution. 

315.09 Remedies. 

315.10 Refunding bonds. 

315.11 Exemption from taxation. 

315.12 Bonds, legal investments. 

315.13 Action by resolution. 

315.14 Public purposes. 

315.15 Additional and alternative method. 

315.16 Liberal construction. 

of cost and of revenues, cost of engineering and 
legal services, all other expenses necessary or 
incident to determining the feasibility or prac- 
ticability of such construction, the cost of ac- 
quiring or improving, enlarging and extending 
existing port facilities and preparing the same 
for sale or lease to provide funds for financing 
port facilities under the provisions of this law 
if, in the determination of the governing body, 
such acquisition, such improvement, enlarge- 
ment and extension or such preparation for sale 
or lease are necessary to such financing, ad- 
ministrative expenses and such other expenses 
as may be necessary or incident to any financ- 
ing herein authorized. Any obligation or ex- 
pense heretofore or hereafter incurred by a 
unit in connection with any of the foregoing 
items of cost may be regarded as a part of such 
cost and reimbursed to the unit out of the 
proceeds of port facilities bonds issued under 
the provisions of this law. 

History.— §2, ch. 59-411; Jl, ch. 67-317. 

315.03 Grant of powers. — Each unit is here- 
by authorized and empowered: 

*(1) To acquire, construct, lease, operate 
and maintain any port facilities either within 
or without or partly within and partly with- 
out the corporate limits of the unit, or within 
or partly within the corporate limits of any 
other unit on property owned or acquired by 
it; provided, however, that no unit shall ac- 
quire, construct, lease, operate or maintain port 
facilities other than channels or turning bas- 
ins in any county of the state other than the 
county in which such unit is located without 
securing the prior approval or consent of 
the unit or units in which such port facilities 
are proposed to be located, which approval or 
consent, if given, shall be evidenced by a res- 
olution or ordinance duly adopted. 

(2) To acquire by purchase, grant, gift or 
lease or by the exercise of the right of eminent 
domain and to hold and dispose of any property, 
real or personal, tangible or intangible, or any 
right or interest in any such property, for or in 
connection with any port facilities, whether or 
not subject to mortgage, liens, charges or other 
encumbrances; 

(3) To add to or extend, or cause or permit 
to be added to or extended, any existing lands 
or islands now or hereafter owned by a unit 
bordering on or being in any waters by the 
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pumping of sand or earth from any land under 
water or by any other means of construction, 
as a part of or for the purpose of providing any 
port facilities or for the purpose of improving, 
creating or extending any property of the unit 
for use of or disposal by the unit; 

(4) To construct, or cause or permit to be 
constructed, an island or islands in any waters 
by the pumping of sand or earth from any land 
under water or by any other means of construc- 
tion, as a part of or for the purpose of provid- 
ing any port facilities ; 

(5) To construct any bridge, tunnel, road 
or causeway, or any combination thereof, to, 
from or between any port facilities; 

(6) To dredge or deepen harbors, channels 
and turning basins, to cooperate with the United 
States or any agency thereof in the dredging 
or deepening of any harbor, channel or turn- 
ing basin, to enter into contracts with the 
United States or with any agency thereof con- 
cerning any such dredging or deepening pro- 
ject, and to pay such amounts to the United 
States or any agency thereof or to others as 
shall be required by the terms of any such con- 
tract; 

(7) To fill in, extend and enlarge, or cause 
or permit to be filled in, extended and enlarged, 
any existing port facilities, to demolish and 
remove any and all structures thereon or con- 
stituting a part thereof, and otherwise to pre- 
pare the same for sale or lease to provide funds 
for financing port facilities under the provisions 
of this law; 

(8) To acquire any existing port facilities 
and to fill in, extend, enlarge or improve the 
same, or to cause or permit the same to be 
extended, enlarged or improved, for any public 
purpose or for sale or lease for the purpose of 
providing funds for the acquisition by the 
unit of any port facilities or for the payment 
of bonds, notes or other obligations of the unit 
for or in connection with any port facilities ; 

(9) To sell at public or private sale or lease 
for public or private purposes all or any por- 
tion of any port facilities now or hereafter 
owned by the unit, including any such facili- 
ties as extended, enlarged or improved, and all 
or any portion of any property of the unit im- 
proved, created, extended or enlarged under the 
authority of this law, on such terms and subject 
to such conditions as the governing body shall 
determine to be in the best interests of the 
unit; 

(10) To contract for the purchase by the 
unit of any port facilities to be constructed, 
enlarged, extended or improved by any public 
body, agency or instrumentality or by any pri- 
vate person, firm or corporation, and to provide 
for payment of the purchase price thereof in 
such manner as may be deemed by the governing 
body to be in the best interests of the unit, 
including, but without limitation, the sale or 
exchange of any property of the unit therefor 
or the issuance of bonds or other obligations 
of the unit; 



(11) To accept loans or grants of money 
or materials or property at any time from the 
United States or the State of Florida or any 
agency, instrumentality or subdivision thereof, 
upon such terms and conditions as the United 
States, the State of Florida, or such agency, 
instrumentality or subdivision may impose; 

(12) To exercise jurisdiction, control and 
supervision over any port facilities now or 
hereafter acquired, owned or constructed by 
the unit; 

(13) To operate and maintain, and to fix 
and collect rates, rentals, fees and other charges 
for any of the services and facilities provided 
by the port facilities now or hereafter ac- 
quired, owned or constructed by the unit ex- 
cluding state bar pilots; 

(14) To lease or rent, or contract with 
others for the operation of all or any part of 
any port facilities now or hereafter acquired, 
owned or constructed by the unit, on such 
terms and for such period or periods and sub- 
ject to such conditions, as the governing body 
shall determine to be in the best interests of 
the unit; 

(15) To contract debts for the acquisition 
or construction of any port facilities or for any 
other purposes of this law, to borrow money, to 
make advances, and to issue bonds or other 
obligations to finance all or any part of such 
acquisition or construction or in the carrying 
out of any other purposes of this law; 

(16) To make advances to the United States 
or any agency or instrumentality thereof in 
connection with any port facilities, including 
the dredging or deepening of any harbor, chan- 
nel or turning basin to serve any port facilities ; 

(17) To enter on any lands, waters or 
premises, within or without the unit or within 
the corporate limits of any other unit, for the 
purpose of making surveys, soundings and 
examinations with relation to any existing or 
proposed port facilities; 

(18) To contract with the United States 
or the State of Florida or any agency or in- 
strumentality thereof or with any public body 
or political subdivision or with any private 
person, firm or corporation with reference to 
any of the powers hereby granted ; 

(19) To perform any of the acts hereby 
authorized through or by means of its own 
officers, agents or employees or by contract, 
and 

(20) To do all acts and things and to enter 
into all contracts and agreements necessary or 
convenient to carry out the purposes of this 
law. 

History.— §3, ch. 59-411; §1, ch. 67-137. 
•Note.— Effective December 30, 1967. 

315.031 Promoting and advertising port fa- 
cilities. — 

(1) Each unit is authorized and empow- 
ered: 

(a) To publicize, advertise and promote 
the activities and port facilities herein au- 
thorized ; 
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(b) To make known the advantages, facil- 
ities, resources, products, attractions and at- 
tributes of the activities and port facilities 
herein authorized; 

(c) To create a favorable climate of opin- 
ion concerning the activities and port facilities 
herein authorized ; 

(d) To cooperate with other agencies, pub- 
lic and private, in accomplishing these pur- 
poses; 

(e) To enter into agreements with the pur- 
chaser or purchasers of port facilities bonds 
issued under the provisions of this law to 
establish a special fund to be set aside from 
the proceeds of the revenues collected under 
the provisions of §315.03(13), during any fiscal 
year, for the promotional activities authorized 
herein. 

(f) Provided that nothing herein shall be 
construed to authorize any unit to expend 
funds for meals, hospitality, amusement or any 
other purpose of an entertainment nature. 

(2) All obligations, expenses and costs in- 
curred under the provisions of this section 
shall be paid from such fund when vouchers 
thereof, approved by the governing body of 
the unit, are exhibited to the responsible au- 
thority making disbursements for the govern- 
ing body. 

History.— §1, ch. 67-228. 

315.04 Other consents or approvals; use of 
state lands. — Except as hereinafter provided in 
this section, and except as provided in §315.03 
(1), the approval or consent of any other politi- 
cal subdivision or public body, agency or in- 
strumentality of the State of Florida, except 
the trustees of the internal improvement fund, 
shall not be required for the exercise of any of 
the powers granted by this law. Any munici- 
pality located in a county authorized by law 
to operate port facilities or in which there is 
a port district or a port authority shall exercise 
any powers granted by this law only if the 
governing body of such county, port district or 
port authority shall by resolution determine 
that the best interests of the county will be 
served thereby and consent thereto. The State 
of Florida hereby consents to the exercise^ of 
any and all powers granted by this law with- 
out further authorization or approval thereof 
by any of its agencies or instrumentalities, 
except as may be required from the trustees of 
the internal improvement fund as to the use 
of any state lands lying under water which are 
necessary for the accomplishment of the pur- 
poses of this law. 

History.— §4, ch. 59-411. 

315.05 Port facilities bonds. — 

(1) The governing body is hereby author- 
ized to provide by resolution, at one time or 
from time to time, for the issuance of bonds 
of a unit for the purpose of paying all 
or a part of the cost of any one or more 
port facilities. The bonds of each issue or 
series shall be dated, shall bear interest at 
such rate or rates not exceeding six per cent 



per annum, shall mature at such time or times 
not exceeding forty years from their date or 
dates, as may be determined by the governing 
body, and may be made redeemable before ma- 
turity, at the option of the unit, at such price 
or prices and under such terms and conditions 
as may be fixed by the governing body prior 
to the issuance of the bonds. 

(2) The governing body shall determine 
the form of the bonds including any interest 
coupons to be attached thereto, and the man- 
ner of execution of the bonds, and shall fix 
the denomination or denominations of the 
bonds, and the place or places of payment of 
principal and interest, which may be at any 
bank or trust company within or without the 
state. In case any officer whose signature or 
a facsimile of whose signature shall appear 
on any bonds or coupons shall cease to be 
such officer before the delivery of such bonds, 
such signature or such facsimile shall never- 
theless be valid and sufficient for all purposes 
the same as if he had remained in office until 
such delivery, and any bond may bear the 
facsimile signature of, or may be signed by, 
such persons as at the actual time of the exe- 
cution of such bond shall be the proper of- 
ficers to sign such bond although at the date 
of such bond such persons may not have been 
such officers. 

(3) Notwithstanding any other provisions 
of this law or any recitals in any bonds 
issued under the provisions of this law, all 
such bonds shall be deemed to be negotiable 
instruments under the laws of Florida. The 
bonds may be issued in coupon or in registered 
form, or both, as the governing body may deter- 
mine, and provision may be made for the regis- 
tration of any coupon bonds as to principal 
alone and also as to both principal and inter- 
est, for the reconversion into coupon bonds of 
any bonds registered as to both principal and 
interest, and for the interchange of coupon and 
registered bonds. The issuance of such bonds 
shall not be subject to any limitations or con- 
ditions contained in any other law, and any 
bonds issued by a unit under this law shall not 
be considered in computing the amount of in- 
debtedness which the unit may incur under any 
other law. 

(4) The governing body may sell such 
bonds in such manner, either at public or pri- 
vate sale and for such price, as it may deter- 
mine to be for the best interests of the unit, 
but no such sale shall be made at a price so 
low as to require the payment of interest on 
the money received therefor at more than six 
per cent per annum computed with relation to 
the absolute maturity of the bonds in accord- 
ance with standard tables of bond values, ex- 
cluding, however, from such computation the 
amount of any premium to be paid on redemp- 
tion of any bonds prior to maturity. Prior to 
the delivery of definitive bonds, the unit may, 
under like restrictions, issue interim receipts 
or temporary bonds, with or without coupons, 
exchangeable for definitive bonds when such 
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bonds have been executed and are available for 
delivery. 

(5) The governing body may also provide 
for the replacement of any bonds which shall 
become mutilated or be destroyed or lost. Bonds 
may be issued under the provisions of this law 
without obtaining the consent of any commis- 
sion, board, bureau or agency of the state, and 
without any other proceeding or the happening 
of any other condition or thing than those pro- 
ceedings, conditions or things which are spe- 
cifically required by this law. 

History.— §5, ch. 69-411. 

315.06 Sources of payment and security for 
bonds. — 

(1) The governing body may provide that 
bonds issued under the provisions of this law 
shall be payable from and secured by a pledge 
of any one or more of the following sources : 

(a) Revenues of any one or more port fa- 
cilities now owned or hereafter acquired or 
constructed by the unit; 

(b) Proceeds of the sale or lease of all or 
any part of any port facilities now or hereafter 
owned by the unit as such facilities may be 
extended, enlarged or improved, or of any prop- 
erty of the municipality improved, created, ex- 
tended or enlarged or prepared for sale or lease 
under the authority of this law ; 

(c) Any money received by the unit from 
the United States or any agency or instrumenta- 
lity thereof in connection with any port facili- 
ties or in repayment of any advances made by 
the unit for all or any part of the cost of any 
port facilities. 

(2) The governing body may provide that 
such bonds shall be general obligations of the 
unit for which the full faith, credit and taxing 
power of the unit shall be additionally secured 
by a pledge of revenues, sale or lease proceeds 
or money received by the unit from the United 
States or any agency or instrumentality there- 
of as herein authorized. The governing body 
of such unit may provide that such bonds shall 
be payable as to principal and interest in the 
first instance from such revenues, sale or lease 
proceeds or money received by the unit from 
the United States or any agency or instrumenta- 
lity. The governing body of any unit may addi- 
tionally secure any such bonds by a mortgage or 
other encumbrance, subject to such terms and 
conditions as it shall provide, upon all or any 
part of any port facilities now or hereafter 
owned by the unit, as such facilities may be 
extended, enlarged or improved, or of any 
property of the unit improved, created, extend- 
ed or enlarged or prepared for sale or lease 
under the authority of this law, and the gov- 
erning body is hereby authorized to sell at 
public or private sale or lease any of such port 
facilities or property, subject to such terms 
and conditions and for such price, payable at 
one time or from time to time in installments 
as the governing body may provide, and to 
apply the proceeds of any such sale or lease, 
after paying all costs in connection therewith, 



to payment of the cost of any port facilities 
financed under the provisions of this law or to 
the payment of the principal of or the interest 
or redemption premiums on any bonds issued 
hereunder or to the payment of any other 
obligation or obligations herein authorized. 

History.— 16, ch. 59-411. 

315.07 Contracts for borrowing of money. — 

The governing body may contract with any per- 
son, firm, corporation or public body or with 
the United States or any agency or instrumenta- 
lity thereof for the borrowing of money for 
paying all or any part of the cost of any one or 
more port facilities, and any such contract may 
contain such terms, conditions or provisions 
as the governing body may determine not in 
conflict with the provisions of this law. The 
provisions of §315.06 applicable to bonds shall 
be applicable also to contracts entered into 
under the above provisions of this section. Any 
such contract may be hypothecated by the unit, 
and the unit may borrow money under such 
terms and conditions as it shall determine in 
anticipation of the receipt of funds under such 
contract. 

History.— J7, ch. 59-111. 

315.08 Trust agreement or resolution. — In 

the discretion of the governing body, any bonds 
issued under the provisions of this law may be 
secured by a trust agreement by and between 
the unit and a corporate trustee, which may 
be any trust company or bank having the powers 
of a trust company within or without the state. 
Such trust agreement or the resolution provid- 
ing for the issuance of such bonds may contain 
such provisions for protecting and enforcing the 
rights and remedies of the bondholders as may 
be reasonable and proper and not in violation 
of law, including covenants setting forth the 
duties of the unit in relation to the acquisition 
of property and the acquisition, construction, 
improvement, maintenance, repair, lease, opera- 
tion and insurance of any port facilities in con- 
nection with which such bonds shall have been 
authorized, the custody, safeguarding or ap- 
plication of all moneys, and conditions or 
limitations with respect to the issuance of addi- 
tional bonds. It shall be lawful for any bank 
or trust company incorporated under the laws 
of Florida which may act as depositary of the 
proceeds of bonds or of revenue or other funds 
to furnish such indemnifying bonds or to pledge 
such securities as may be required by the gov- 
erning body. Any such trust agreement or 
resolution may set forth the rights and remedies 
of the bondholders and of the trustee under any 
such trust agreement, and may restrict the indi- 
vidual right of action by bondholders. In addi- 
tion to the foregoing, any such trust agreement 
or resolution may contain such other provisions 
as the governing body may deem reasonable and 
proper for the security of the bondholders. All 
expenses incurred in carrying out the provisions 
of such trust agreement or resolution shall be 
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treated as a part of the cost of the operation of 
the port facilities. 

History.— §8, ch. 59-411. 

315.09 Remedies. — Any holder of bonds is- 
sued under the provisions of this law or any 
of the coupons appertaining thereto, and the 
trustee under any trust agreement, except to 
the extent the rights herein given may be 
restricted by such trust agreement or the reso- 
lution authorizing the issuance of such bonds, 
may, either at law or in equity, by suit, action, 
mandamus or other proceedings, protect and 
enforce any and all rights under the laws of the 
state or granted hereunder or under such trust 
agreement or resolution, and may enforce and 
compel the performance of all duties required 
by this law or by such trust agreement or reso- 
lution to be performed by the unit or by any 
officer thereof, including the fixing, charging 
and collecting of rates, rentals and other 
charges. 

History .—§9, Ch. 59-411. 

315.10 Refunding bonds. — The governing 
body is hereby authorized to provide by resolu- 
tion for the issuance of refunding bonds of the 
unit for the purpose of refunding any bonds 
then outstanding which shall have been issued 
under the provisions of this law or which shall 
have been issued to provide funds for the pay- 
ment of the cost of any port facilities under the 
provisions of any other law, including the pay- 
ment of any redemption premium thereon and 
any interest accrued or to accrue to the date 
of redemption of such bonds, and, if deemed 
advisable by the governing body, for the addi- 
tional purpose of acquiring or constructing 
additional port facilities. The issuance of such 
bonds, the maturities and other details there- 
of, the rights of the holders thereof, and the 
rights, duties and obligations of the unit in 
respect of the same, shall be governed by the 
provisions of this law insofar as the same may 
be applicable. 

History.— 5 10, ch. 59-411. 

315.11 Exemption from taxation. — As ade- 
quate port facilities are essential for the wel- 
fare of the inhabitants and the industrial and 
commercial development of the area within or 
served by the unit, and as the exercise of the 
powers conferred by this law to effect such pur- 
poses constitutes the performance of proper 
public and governmental functions, and as such 
port facilities constitute public property and 
are used for public purposes, the unit shall not 
be required to pay any state, county, municipal 
or other taxes or assessments thereon, whether 
located within or without the territorial boun- 
daries of the unit, or upon the income there- 
from, and any bonds issued under the pro- 
visions of this law, their transfer and the in- 
come therefrom (including any profit made on 
the sale thereof) shall at all times be free from 
taxation within the state. 

History.— §11, ch. 59-411. 



315.12 Bonds, legal investments. — Bonds is- 
sued by a unit under the provisions of this law 
are hereby made securities in which all public 
officers and public bodies of the state and its 
political subdivisions, all insurance companies, 
trust companies, banking associations, invest- 
ment companies, executors, administrators, 
trustees and other fiduciaries may properly and 
legally invest funds, including capital in their 
control or belonging to them. Such bonds are 
hereby made securities which may properly and 
legally be deposited with and received by any 
state or unit officer or any agency or political 
subdivision of the state for any purpose for 
which the deposit of bonds or obligations of the 
unit is now or may hereafter be authorized by 
law. 

History.— §12, ch. 59-411. 

315.13 Action by resolution. — All action re- 
quired or authorized to be taken under the 
provisions of this law by the governing body 
may be by resolution, which resolution may be 
adopted at the meeting of the governing body 
at which such resolution is introduced and 
shall take effect immediately upon such adop- 
tion. Except as otherwise provided in this law, 
no resolution under this law need be published 
or posted, nor shall any such resolution re- 
quire for its passage more than a majority of 
all the members of the governing body then in 
office. 

History.— §13, ch. 59-411. 

315.14 Public purposes. — It is hereby deter- 
mined and declared that each and all of the 
powers conferred by this law and the exercise 
thereof are proper public and municipal pur- 
poses. 

History.— §14, ch. 59-411. 

315.15 Additional and alternative method. 

— This law shall be deemed to provide an ad- 
ditional and alternative method for the doing 
of the things authorized hereby and shall be 
regarded as supplemental and additional to 
the powers conferred by any other law, either 
general, special or local, and shall not be re- 
garded as in derogation of any power now 
existing. Bonds may be issued and any other 
action may be taken hereunder notwithstand- 
ing that any other law, either general, special 
or local, may provide for the issuance of bonds 
for a like purpose or for the taking of like 
action and without regard to the require- 
ments, restrictions or procedural provisions 
contained in any other law, either general, spe- 
cial or local. 

History.— §15, ch. 59-411; §1, ch. 67-499. 

315.16 Liberal construction. — This law, be- 
ing necessary for the welfare of the inhabitants 
of the state, shall be liberally construed to ef- 
fect the purposes thereof. 

History.— §18, Ch. 69-411. 
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317.011 Definitions. 

317.012 Administration and enforcement. 
317.021 State Road Department may adopt 

sign manual. 

317.031 State road department may sign all 

state highways. 

317.032 Uniform signals and devices. 

317.041 Obedience to and effect of traffic 

laws. 

317.042 Applicability to animals and animal- 

drawn vehicles. 

317.043 Conflicting ordinances prohibited; 

exception. 

317.051 Obedience to and required official 

traffic-control devices. 

317.052 Detour signs to be respected. 

317.061 Traffic-control signal devices. 

317.062 Pedestrian walk-and-wait signals. 

317.063 Flashing signals. 

317.064 Lane-direction-control signals. 

317.065 Display of unauthorized signs, sig- 

nals or markings. 

317.066 Interference with official traffic-con- 

trol devices or railroad signs or 
signals. 

317.071 Accidents involving death or per- 
sonal injuries. 

317.081 Accidents involving damage to ve- 
hicle or property. 

317.091 Duty to give information and render 
aid. 

317.101 Duty upon striking unattended ve- 
hicles or other property. 

317.111 Arrest authority of officer at scene 

of an accident. 

317.112 Form of traffic citations. 
317.121 Immediate reports of accidents. 
317.131 Written reports of accidents by 

drivers. 
317.141 When driver unable to report. 
317.151 Accident report forms. 
317.161 False reports. 
317.171 Accident reports confidential. 
317.181 Department to tabulate and analyze 

accident reports. 
317.191 Any incorporated city may require 

accident reports. 
317.201 Driving while under the influence of 

alcoholic beverages, narcotic drugs, 

barbiturates or other stimulants. 
317.211 Reckless driving. 
317.221 Unlawful speed. 
317.233 Establishment of municipal and 

county speed zones. 



317.234 



317.235 

317.241 
317.251 

317.261 

317.271 
317.281 

317.291 



317.301 

317.311 
317.312 

317.321 

317.322 
317.323 
317.331 
317.341 
317.351 

317.361 
317.371 
317.381 

317.391 

317.401 

317.411 
317.421 

317.422 

317.431 

317.432 

317.442 

317.443 

317.444 

317.445 



Electrical, mechanical, or other 
speed-calculating devices ; warn- 
ing signs; power of arrest; evi- 
dence. 

Establishment of school speed zones, 
enforcement ; designation. 

Establishment of state speed zones. 

Drive on right side of roadway; ex- 
ceptions. 

Passing vehicles proceeding in oppo- 
site directions. 

Overtaking and passing a vehicle. 

When overtaking on the right is per- 
mitted. 

Limitations on overtaking, passing, 
changing lanes and changing 
course. 

Further limitations on driving to 
left of center of roadway. 

No-passing zones. 

One-way roadways and rotary traf- 
fic islands. 

Driving on roadways laned for traf- 
fic. 

Driving on divided highways. 

Limited access. 

Following too closely. 

Turning at intersection. 

Turning on curve or crest of grade 
prohibited. 

Starting parked vehicle. 

When signal required. 

Signals by hand and arm or signal 
device. 

Method of giving hand and arm sig- 
nals. 

Vehicles approaching or entering in- 
tersections. 

Vehicle turning left. 

Vehicle entering stop or yield inter- 
section. 

Manner of obeying stop signs and 
yield signs. 

Vehicle entering highway from pri- 
vate road or driveway. 

Emerging from alley, driveway or 
building. 

Stopping, standing or parking out- 
side of municipalities. 

Parking near rural mail box during 
certain hours, penalties. 

Stopping, standing or parking pro- 
hibited in specified places. 

Additional parking regulations. 
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317.446 Opening and closing vehicle doors. 317.802 

317.447 Obstruction of public streets, high- 

ways, etc. 

317.448 Authority for local governments to 317.811 

support local traffic safety conn- 
s' cils; contracts and leases; con- 317.821 
tributions. 

317.452 Scope and effect of regulations, 317.831 

equipment. 

317.453 Certain vehicles to stop at all rail- 317.832 

road crossings. 

317.454 When stop required at railroad cross- 

ings. 317.833 

317.455 Signs at dangerous crossings. 317.834 
317.461 When lighted lamps are required. 

317.471 Number of head lamps on motor 317.835 
vehicles. 317.841 

317.481 Tail lamps. 

317.491 Application of succeeding sections. 317.852 

317.501 Additional equipment required on 

certain vehicles. 317.861 

317.511 Color of clearance lamps, side mark- 
er lamps and reflectors. 317.871 

317.521 Mounting of reflectors, clearance 

lamps and side marker lamps. 317.872 

317.531 Visibility of reflectors, clearance 

lamps and marker lamps. 317.881 

317.532 Obstructed lights not required. 

317.541 Performance of stop lights. 317.891 

317.551 Lamp or flag on projecting load. 

317.561 Lamps on other vehicles and equip- 317.902 

ment. 317.903 

317.571 Signal lamps and signal devices. 
317.581 Lamps on parked vehicles. 
317.591 Requirements for use of lower beam. 317.911 
317.601 Requirements for trucks hauling logs 

and pulpwood. 317.921 

317.611 Brake equipment required. 317.922 

317.621 Horns and warning devices. 317.931 

317.631 Mufflers, prevention of noise and 317.941 

smoke. 
317.641 Mirrors. 317.951 

317.651 Windshields must be unobstructed 317.952 

and equipped with wipers. 
317.661 Certain vehicles to carry flares or 317.953 

similar devices. 
317.671 Display of warning devices when 317.961 

vehicle disabled. 

317.691 Inspections by officers of the depart- 

ment. 317.971 

317.692 Inspection of school buses; physical 

requirements of drivers. 317.981 

317.701 Penalties. 

317.711 Uniformity of interpretation. 

317.721 Motor vehicles, throwing advertising 

materials in. 317.982 

317.731 Limitations on backing. 

317.741 Obstruction to driver's view or driv- 317.991 
ing mechanism. 

317.751 Vehicles exceeding size, weight limi- 317.992 
tations prohibited. 

317.761 Maximum width, height, length. 

317.771 Maximum weights. 317.9921 

317.781 Construction and loading require- 
ments. 317.9922 

317.791 Towing requirements. 

317.801 Weight and load unlawful; inspec- 

■'••< tion; penalty; review. 317.9923 
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Emergency- transportation, perisha- 
ble foods; establishment of weight 
loads, etc. 

Operations not in conformity with 
law; special permits. 

Weight, load, speed limits may be 
lowered ; condition precedent. 

Damage to highways; liability of 
driver and owner. 

Injurious substances prohibited; 
dragging vehicle or load; obstruct- 
ing, digging, etc. 

Removal of injurious substances. 

Certain vehicles prohibited on hard 
surfaced roads. 

Rough surfaced wheels prohibited. 

Motor vehicle lamps; equipment au- 
thorized. 

Multiple-beam road lighting equip- 
ment. 

Approaching vehicle; distribution of 
light. 

Motor vehicles; single distribution 
lamps, when permitted. 

Lighting equipment on motor-driven 
cycles. 

Motor vehicles; minimum head lamp 
requirement. 

Head lamps, auxiliary lamps; num- 
ber to be displayed. 

Certain lights prohibited ; exceptions. 

Operation of vehicles and actions of 
pedestrians on approach of au- 
thorized emergency vehicle. 

Transportation of explosives, flam- 
mables, radioactive materials, etc. 

Health and sanitation hazards. 

Riding in house trailers. 

Enforcement of law; inspections, etc. 

Excessive appearance bonds pro- 
hibited. 

Selling or using lamps or equipment. 

Authority of director with reference 
to lighting devices. 

Revocation of certificate of approval 
on lighting devices. 

Reregistration of certain motor ve- 
hicles not conforming with §317.- 
771. 

Television receiving set in view of 
motor vehicle operator prohibited. 

More than one person riding on cer- 
tain two-wheel motor vehicles pro- 
hibited; use of crash helmets re- 
quired. 

Unlawful for person to ride on ex- 
terior of vehicle. 

Display of red lights; motor vehicles 
of volunteer firemen. 

Standards for lights on highway 
maintenance and service equip- 
ment. 

Regulation of pedestrian travel out- 
side municipalities. 

Disabled persons, exemption from 
payment of parking fees; issuance 
of identification stickers. 

Coasting prohibited. 
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317.9924 Following, parking near fire appa- 317.9930 
ratus prohibited. 

317.9925 Crossing fire hose. 317.9931 

317.9926 Bicycle regulations. 317.9932 

317.9927 Driving through safety zone pro- 

hibited. 317.9933 

317.9928 Locomotive whistles. 

317.9929 Conflicting ordinances prohibited; 317.9934 

exception. 



Fleeing or attempting to elude a po- 
lice officer. 

Definitions. 

Parts and accessories necessary for 
safe operation. 

Inspection and maintenance of mo- 
tor vehicles. 

Not applicable to common carriers. 



317.011 Definitions. — The following words 
and phrases, when used in this chapter shall, 
for the purpose of this chapter, have the mean- 
ings respectively ascribed to them in this sec- 
tion, except where the context otherwise re- 
quires: 

(1) AUTHORIZED EMERGENCY VEHI- 
CLE. — Vehicles of the fire department (fire pa- 
trol), police vehicles, and such ambulances and 
emergency vehicles of municipal departments 
or public service corporations and ambulances 
operated by private corporations as are desig- 
nated or authorized by the department of pub- 
lic safety or the chief of police of an incorpo- 
rated city or any duly elected sheriff of the 
various counties. 

(2) BICYCLE.— Every device propelled by 
human power upon which any person may ride, 
having two tandem wheels either of which is 
over twenty inches in diameter, and including 
any device generally recognized as a bicycle 
though equipped with two front or two rear 
wheels. 

(3) BUS. — Every motor vehicle designed 
for carrying more than ten passengers and used 
for the transportation of persons; and every 
motor vehicle, other than a taxicab, designed 
and used for the transportation of persons for 
compensation. 

(4) BUSINESS DISTRICT.— The territory 
contiguous to, and including, a highway when 
fifty per cent or more of the frontage thereon, 
for a distance of three hundred feet or more, 
is occupied by buildings in use for business. 

(5) CANCELLATION.— Cancellation means 
that a license which was issued through error 
or fraud is declared void and terminated. A 
new license may be obtained only as permitted 
in this chapter. 

(6) CROSSWALK— 

(a) That part of a roadway at an intersec- 
tion included within the connections of the 
lateral lines of the sidewalks on opposite sides 
of the highway measured from the curbs or, in 
the absence of curbs, from the edges of the 
traversable roadway; 

(b) Any portion of a roadway at an inter- 
section or elsewhere distinctly indicated for 
pedestrian crossing by lines or other markings 
on the surface. 

(7) DAYTIME.— Daytime means from a 
half hour before sunrise to a half hour after 
sunset. Nighttime means at any other hour. 

(8) DEPARTMENT.— Any reference herein 
to department shall be construed as referring 
to the department of public safety, consisting 
of the governor and the members of the cabinet, 



acting directly or through its duly authorized 
officers and agents. 

(9) DIRECTOR. — Director of the depart- 
ment of public safety. 

(10) DRIVER. — Every person who drives or 
is in actual physical control of a vehicle, on a 
highway, or who is exercising control of a ve- 
hicle or steering a vehicle being towed by a 
motor vehicle. 

(11) EXPLOSIVES.— Any chemical com- 
pound or mechanical mixture that is commonly 
used or intended for the purpose of producing 
an explosion and which contains any oxidiz- 
ing and combustive units or other ingredients 
in such proportions, quantities, or packing, that 
an ignition by fire, by friction, by concussion, 
by percussion or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases that 
the resultant gaseous pressures are capable of 
producing destructive effect on contiguous ob- 
jects or of destroying life or limb. 

(12) FARM TRACTOR.— Every motor ve- 
hicle designed and used primarily as a farm 
implement for drawing plows, mowing ma- 
chines, and other implements of husbandry. 

(13) FLAMMABLE LIQUID.— Any liquid 
which has a flash point of seventy degrees Fahr- 
enheit, or less, as determined by a tabliabue or 
equivalent closed-cup test device. 

(14) GROSS WEIGHT.— The weight of a 
vehicle without load plus the weight of any 
load thereon. 

(15) HOUSE TRAILER.— 

(a) A trailer or semitrailer which is de- 
signed, constructed and equipped as a dwelling 
place, living abode or sleeping place (either 
permanently or temporarily) and is equipped 
for use as a conveyance on streets and high- 
ways, or 

(b) A trailer or a semitrailer whose chassis 
and exterior shell is designed and constructed 
for use as a house trailer, as defined in para- 
graph (a), but which is used instead perma- 
nently or temporarily for the advertising, sales, 
display or promotion of merchandise or serv- 
ices, or for any other commercial purpose ex- 
cept the transportation of property for hire or 
the transportation of property for distribution 
by a private carrier. 

(16) IMPLEMENT OF HUSBANDRY.— Ev- 
ery vehicle designed and adapted exclusively 
for agricultural, horticultural or livestock 
raising operations or for lifting or carrying an 
implement of husbandry and in either case not 
subject to registration if used upon the high- 
ways. 
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(17) INTERSECTION.— 

(a) The area embraced within the prolonga- 
tion or connection of the lateral curb lines; 
or, if none, then the lateral boundary lines of 
the roadways of two highways which join one 
another at, or approximately at, right angles; 
or the area within which vehicles traveling 
upon different highways joining at any other 
angle may come in conflict. 

(b) Where a highway includes two road- 
ways thirty feet or more apart, then every 
crossing of each roadway of such divided high- 
way by an intersecting highway shall be re- 
garded as a separate intersection. In the event 
such intersecting highway also includes two 
roadways thirty feet or more apart, then every 
crossing of two roadways of such highways 
shall be regarded as a separate intersection. 

(18) LANED HIGHWAY.— A highway, the 
roadway of which is divided into two or more 
clearly marked lanes for vehicular traffic. 

(19) LIMITED ACCESS FACILITY.— A 
street or highway especially designed for 
through traffic, and over, from or to which 
owners or occupants of abutting land or other 
persons have no right or easement or only a 
limited right or easement of access, light, air, 
or view by reason of the fact that their prop- 
erty abuts upon such limited access facility or 
for any other reason. Such highways or streets 
may be parkways, from which trucks, buses, 
and other commercial vehicles shall be ex- 
cluded; or they may be freeways open to use 
by all customary forms of street and highway 
traffic. 

(20) LOCAL AUTHORITIES.— Includes all 
officers and public officials of the several coun- 
ties and municipalities of this state. 

(21) MOTOR VEHICLE.— Every vehicle 
which is self-propelled and every vehicle which 
is propelled by electric power obtained from 
overhead trolley wires, but not operated upon 
rails. 

(22) MOTORCYCLE.— Every motor vehicle 
having a seat or saddle for the use of the rider 
and designed to travel on not more than three 
wheels in contact with the ground, but exclud- 
ing a tractor. 

(23) MOTOR-DRIVEN CYCLES.— Every 
motorcycle and every motor scooter with a mo- 
tor which produces not to exceed five brake 
horsepower, including every bicycle with motor 
attached. 

(24) OFFICIAL TRAFFIC-CONTROL SIG- 
NAL. — Any device, whether manually, elec- 
trically, or mechanically operated, by which 
traffic is alternately directed to stop and per- 
mitted to proceed. 

(25) OFFICIAL TRAFFIC-CONTROL DE- 
VICES. — All signs, signals, markings, and de- 
vices, not inconsistent with this chapter, placed 
or erected by authority of a public body or offi- 
cial having jurisdiction, for the purpose of 
regulating, warning, or guiding traffic. 

(26) OPERATOR. — Every person who is in 
actual physical control of a motor vehicle upon 
the highway, or who is exercising control over 



or steering a vehicle being towed by a motor 
vehicle. 

(27) OWNER.— A person who holds the le- 
gal title of a vehicle, or in the event a vehicle 
is the subject of an agreement for the condi- 
tional sale or lease thereof with the right of 
purchase upon performance of the conditions 
stated in the agreement and with an immediate 
right of possession vested in the conditional 
vendee or lessee, or in the event a mortgagor 
of a vehicle is entitled to possession, then such 
conditional vendee or lessee or mortgagor shall 
be deemed the owner, for the purpose of this 

(28) ' PARK OR PARKING.— The standing 
of a vehicle, whether occupied or not, other- 
wise than temporarily for the purpose of and 
while actually engaged in loading or unload- 
ing merchandise or passengers as may be per- 
mitted by law under this chapter. 

(29) PEDESTRIAN.— Any person afoot. 

(30) PERSON. — Every natural person, firm, 
copartnership, association, or corporation. 

(31) PNEUMATIC TIRES.— Every tire in 
which compressed air is designed to support 
the load. 

(32) POLE TRAILER.— Every vehicle with- 
out motive power designed to be drawn by an- 
other vehicle and attached to the towing vehi- 
cle by means of a reach, or pole, or by being 
boomed or otherwise secured to the towing ve- 
hicle, and ordinarily used for transporting long 
or irregularly shaped loads such as poles, pipes, 
or structural members capable, generally, of 
sustaining themselves as beams between the 
supporting connections. 

(33) POLICE OFFICER.— Every officer au- 
thorized to direct or regulate traffic or to make 
arrests for violations of traffic regulations in- 
cluding Florida highway patrolmen, sheriffs, 
deputy sheriffs and municipal police officers. 

(34) PRIVATE ROAD OR DRIVEWAY.— 
Every way or place in private ownership and 
used for vehicular travel by the owner and 
those having express or implied permission 
from the owner, but not by other persons. 

(35) RADIOACTIVE MATERIALS.— Any 
materials or combination of materials which 
emit ionizing radiation spontaneously, in which 
the radioactivity per gram of material, in any 
form, is greater than 0.002 microcuries. 

(36) RAILROAD. — A carrier of persons or 
property upon cars operated upon stationary 

(37) RAILROAD SIGN OR SIGNAL.— Any 
sign, signal or device erected by authority of a 
public body or official or by a railroad and in- 
tended to give notice of the presence of railroad 
tracks or the approach of a railroad train. 

(38) RAILROAD TRAIN.— A steam engine, 
electric or other motor, with or without cars 
coupled thereto, operated upon rails, except 

(39) RESIDENCE DISTRICT.— The terri- 
tory contiguous to, and including, a highway 
not comprising a business district when the 
property on such highway, for a distance of 
three hundred feet or more, is in the main im- 
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proved with residences or residences and build- 
ings in use for business. 

(40) REVOCATION. — Revocation means 
that a licensee's privilege to drive a motor ve- 
hicle is terminated. A new license may be ob- 
tained only as permitted in this chapter. 

(41) RIGHT OF WAY.— The right of one 
vehicle or pedestrian to proceed in a lawful 
manner in preference to another vehicle or 
pedestrian approaching under such circum- 
stances of direction, speed and proximity as to 
give rise to danger of collision unless one 
grants precedence to the other. 

(42) ROAD TRACTOR.— Every motor vehi- 
cle designed and used for drawing other vehi- 
cles and not so constructed as to carry any 
load thereon either independently or any part 
of the weight of a vehicle or load so drawn. 

(43) ROADWAY.— That portion of a high- 
way improved, designed, or ordinarily used for 
vehicular travel, exclusive of the berm or 
shoulder. In the event a highway includes two 
or more separate roadways, the term "roadway" 
as used herein shall refer to any such roadway 
separately but not to all such roadways col- 
lectively. 

(44) SADDLE MOUNT.— An arrangement 
whereby the front wheels of one vehicle rest 
in a secured position upon another vehicle. All 
of the wheels of the towing vehicle are upon 
the ground and only the rear wheels of the 
towed vehicle rest upon the ground. 

(45) SAFETY ZONE.— The area or space 
officially set apart within a roadway for the 
exclusive use of pedestrians and which is pro- 
tected or is so marked by adequate signs as to 
be plainly visible at all times while set apart 
as a safety zone. 

(46) SCHOOL BUS.— Every motor vehicle 
that complies with the color and identification 
requirements of chapter 234 and is used to 
transport children to or from school or in con- 
nection with school activities, but not including 
buses operated by common carriers in urban 
transportation of school children. 

(47) SEMITRAILER.— Every vehicle with 
or without motive power, other than a pole 
trailer, designed for carrying persons or prop- 
erty and for being drawn by a motor vehicle 
and so constructed that some part of its weight 
and that of its load rests upon, or is carried by, 
another vehicle. 

(48) SIDEWALK.— That portion of a street 
between the curb lines, or the lateral lines of 
a roadway, and the adjacent property lines, 
intended for use of pedestrians. 

(49) SPECIAL MOBILE EQUIPMENT.— 
Every vehicle not designed or used primarily 
for the transportation of persons or property 
and only incidentally operated or moved over a 
highway, including but not limited to: ditch 
digging apparatus, well boring apparatus and 
road construction and maintenance machinery 
such as asphalt spreaders, bituminous mixers, 
bucket loaders, tractors other than truck 
tractors, ditchers, levelling graders, finishing 
machines, motor graders, road rollers, scari- 
fiers, earth moving carry-alls and scrapers, 



power shovels and drag lines, and self-propelled 
cranes and earth moving equipment. The term 
does not include house trailers, dump trucks, 
truck-mounted transit mixers, cranes or shovels, 
or other vehicles designed for the transporta- 
tion of persons or property to which machinery 
has been attached. 

(50) STAND OR STANDING.— The halting 
of a vehicle, whether occupied or not, otherwise 
than temporarily for the purpose of and while 
actually engaged in receiving or discharging 
passengers, as may be permitted by law under 
this chapter. 

(51) STOP. — When required means com- 
plete cessation from movement. 

(52) STOP OR STOPPING.— When pro- 
hibited means any halting, even momentarily, 
of a vehicle, whether occupied or not, except 
when necessary to avoid conflict with other 
traffic or in compliance with the directions of a 
police officer or traffic-control sign or signal. 

(53) STREET OR HIGHWAY— The entire 
width between the boundary lines of every way 
or place of whatever nature when any part 
thereof is open to the use of the public for 
purposes of vehicular traffic. 

(54) SUSPENSION.— A licensee's privilege 
to drive a motor vehicle is temporarily with- 
drawn. 

(55) THROUGH HIGHWAY.— Every high- 
way or portion thereof on which vehicular 
traffic is given preferential right of way, and at 
the entrances to which vehicular traffic from 
intersecting highways is required to yield right 
of way to vehicles on such through highway in 
obedience to either a stop sign or yield sign, or 
otherwise in obedience to law. 

(56) TRAFFIC. — Pedestrians, ridden or 
herded animals, vehicles, streetcars and other 
conveyances either singly or together while 
using any highway for purposes of travel. 

(57) TRAILER.— Every vehicle with or 
without motive power, other than a pole trailer, 
designed for carrying persons or property and 
for being drawn by a motor vehicle and so 
constructed that no part of its weight rests 
upon the towing vehicle. 

(58) TRUCK.— Every motor vehicle de- 
signed, used or maintained primarily for the 
transportation of property. 

(59) TRUCK TRACTOR.— Every motor ve- 
hicle designed and used primarily for drawing 
other vehicles and not so constructed as to 
carry a load other than a part of the weight 
of the vehicle and load so drawn. 

(60) TWILIGHT.— As used in this chapter, 
the time between sunset and full night or 
between full night and sunrise. 

(61) VEHICLE.— Every device, in, upon, or 
by which any person or property is or may be 
transported or drawn upon a highway, except 
devices moved by human power or used 
exclusively upon stationary rails or tracks. 

(62) TIRE WIDTH.— Tire width shall be 
that width stated on the surface of the tire by 
the manufacturer of the tire. 



History.— §1, oh. 63-175; (35) |1, ch. 63-213; (62) n. ML ch. 

65-487. 
Similar provisions In former 8 §317.01, 317.74. 
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317.012 Administration and enforcement. — 

The motor vehicle department, department of 
public safety, state road department, Florida 
public service commission and law enforcement 
officers generally are hereby authorized and 
directed to administer and enforce the provi- 
sions of this chapter applicable within their 
respective jurisdictions. 

History.— §1, ch. 63-175; §1, ch. 63-279; §1, ch. 65-52. 
Similar provisions in former §317.94. 

317.021 State Road Department may adopt 
sign manual. — The State Road Department may 
adopt a manual and specifications for a uni- 
form system of traffic-control devices consist- 
ent with the provisions of this chapter, for 
use upon highways within this state. Such uni- 
form system shall correlate with, and so far 
as possible conform to, the system then cur- 
rent as approved by the American Association 
of State Highway Officials. The Road Depart- 
ment may from time to time revise and update 
said manual and in so doing may call upon 
other state, county and municipal agencies 
for such advice and information as it may 
deem necessary. 

History.— §1, ch. 63-175; §1, ch. 67-249. 
Similar provisions in former §317.02. 

317.031 State road department may sign all 
state highways. — The state road department 
may place and maintain such traffic-control 
devices, conforming to its manual and speci- 
fications, upon all state highways outside of 
municipalities as it shall deem necessary to 
indicate and to carry out the provisions of this 
chapter or to regulate, warn, or guide traffic. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.03. 

317.032 Uniform signals and devices. — 

(1) On and after July 1, 1963, it shall be 
unlawful to sell any official traffic-control sig- 
nal or official traffic-control device unless it 
conforms with the uniform system adopted by 
the State Road Department, pursuant to 
§317.021 and certificate of such conformance 
has been issued by the department prior to 
such sale. 

(2) All official traffic-control signals or of- 
ficial traffic-control devices purchased and in- 
stalled in this state by any public body or 
official after July 1, 1963, shall conform to 
the uniform system adopted by the State Road 
Department pursuant to §317.021. All such sig- 
nals or devices purchased prior to July 1, 
1963, not conforming to said system, may 
continue in use until January 1, 1972, after 
which time such signals or devices shall com- 
ply with the uniform system. 

(3) The State Road Department shall com- 
pile and publish a manual of minimum specifi- 
cations for all traffic-control signals and de- 
vices certified by it as conforming with the 
uniform system and shall make copies of such 
manual for the uniform system available to 
all counties, municipalities, and other public 
bodies having jurisdiction of streets or high- 
ways open to the public in this state. 

(4) The State Road Board is authorized, 
after hearing pursuant to fourteen days no- 



tice, to direct the removal of any purported 
traffic-control device wherever located which 
fails to meet the requirements of this section. 
The public agency erecting or installing the 
same shall immediately remove said device or 
signal upon the direction of the board. 

(5) The State Road Board is authorized to 
permit traffic-control devices not in conformity 
with the uniform system upon showing of good 
cause. 

History.— §1, ch. 63-7; §1, ch. 67-266. 

317.041 Obedience to and effect of traffic 
laws. — 

(1) PROVISIONS OF ACT REFERRING 
TO VEHICLES UPON THE HIGHWAYS; 
EXCEPTIONS.— The provisions of this chapter 
relating to the operation of vehicles refer to the 
operation of vehicles upon the state-maintained 
highway system and county-maintained high- 
way system throughout this state including 
state-maintained municipal connecting link 
roads as defined in §335.05(1) ; except that the 
provisions of §§317.071-317.211 shall apply 
upon highways and elsewhere throughout the 
state. 

(2) REQUIRED OBEDIENCE TO TRAF- 
FIC LAWS. — It is unlawful and, unless other- 
wise declared in this chapter with respect to 
particular offense, it is a misdemeanor for any 
person to do any act forbidden, or fail to per- 
form any act required, in this chapter. It is 
unlawful for the owner, or any other person, 
employing or otherwise directing the driver of 
any vehicle to require or knowingly to permit 
the operation of such vehicle upon a highway 
in any manner contrary to law. 

(3) OBEDIENCE TO POLICE OFFICERS. 
— No person shall willfully fail or refuse to 
comply with any lawful order or direction of 
any police officer invested by law with the 
authority to direct, control or regulate traffic. 

(4) PUBLIC OFFICERS AND EM- 
PLOYEES TO OBEY ACT; EXCEPTIONS.— 

(a) The provisions of this chapter appli- 
cable to the drivers of vehicles upon the high- 
ways shall apply to the drivers of all vehicles 
owned or operated by the United States, Flor- 
ida, or any county, city, town, district, or any 
other political subdivision of the state, subject 
to such specific exceptions as are set forth in 
this chapter. 

(b) Unless specifically made applicable, 
the provisions of this chapter except those con- 
tained in §§317.201 and 317.211 shall not apply 
to persons, teams, motor vehicles, and other 
equipment while actually engaged in work upon 
the surface of a highway but shall apply to 
such persons and vehicles when traveling to 
or from such work. 

(5) AUTHORIZED EMERGENCY VEHI- 
CLES.— 

(a) The driver of an authorized emergency 
vehicle, when responding to an emergency call 
or when_ in the pursuit of an actual or sus- 
pected violator of the law or when responding 
to but not upon returning from a fire alarm, 
may exercise the privileges set forth in this 
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section, but subject to the conditions herein 
stated. 

(b) The driver of an authorized emergency 
vehicle, except when otherwise directed by a 
police officer, may: 

1. Park or stand, irrespective of the pro- 
visions of this chapter; 

2. Proceed past a red or stop signal or stop 
sign, but only after slowing down as may be 
necessary for safe operation; 

3. Exceed the maximum speed limits so long 
as he does not endanger life or property; 

4. Disregard regulations governing direc- 
tion of movement or turning in specified direc- 
tions, so long as he does not endanger life or 
property. 

(c) The foregoing provisions shall not re- 
lieve the driver of an authorized emergency 
vehicle from the duty to drive with due regard 
for the safety of all persons, nor shall such 
provisions protect the driver from the con- 
sequences of his reckless disregard for the 
safety of others. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.04. 

317.042 Applicability to animals and ani- 
mal-drawn vehicles. — Every person riding an 
animal or driving any animal-drawn vehicle 
upon a roadway shall be subject to the pro- 
visions of this chapter applicable to the driver 
of a vehicle, except those provisions of this 
chapter which by their nature can have no 
application. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.01(24). 

317.043 Conflicting ordinances prohibited; 
exception. — It is unlawful for any municipal 
corporation to pass or attempt to enforce any 
ordinance in conflict with the provisions of 
this chapter; provided, however, that this sec- 
tion shall not apply to school zones. 

History.— §1, ch. 63-175. 

Similar provisions in former §320.55. 

317.051 Obedience to and required official 
traffic-control devices. — 

(1) The driver of any vehicle shall obey the 
instructions of any official traffic-control device 
applicable thereto placed in accordance with the 
provisions of this chapter, unless otherwise 
directed by a police officer, subject to the 
exemptions granted the driver of an authorized 
emergency vehicle in this chapter. 

(2) No provisions of this chapter for which 
signs are required shall be enforced against an 
alleged violator if at the time and place of the 
alleged violation an official sign is not in proper 
position and sufficiently legible to be seen by an 
ordinarily observant person. Whenever a par- 
ticular section does not state that signs are 
required, such section shall be effective even 
though no signs are erected or in place. 

(3) Whenever official traffic-control devices 
are placed in position approximately conform- 
ing to the requirements of this chapter, such 
devices shall be presumed to have been so 
placed by the official act or direction of lawful 



authority, unless the contrary shall be estab- 
lished by competent evidence. 

(4) Any official traffic-control device placed 
pursuant to the provisions of this chapter and 
purporting to conform to the lawful require- 
ments pertaining to such devices shall be 
presumed to comply with the requirements of 
this chapter, unless the contrary shall be estab- 
lished by competent evidence. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.05. 

317.052 Detour signs to be respected. — It is 

unlawful to tear down or deface any detour 
sign or to break down or drive around any 
barricade erected for the purpose of closing any 
section of a state road to traffic during the 
construction or repair thereof, or to drive over 
such section of road until again thrown open 
to public traffic; however, such restriction shall 
not apply to the person in charge of such 
construction or repairs. 

History.— §1, ch. 63-175. 

Similar provisions in former §320.54(5). 

317.061 Traffic-control signal devices. — 

Whenever traffic, including municipal traffic, is 
controlled by traffic-control signals exhibiting 
different colored lights, or colored lighted 
arrows, successively one at a time or in combi- 
nation, only the colors green, red and yellow 
shall be used, except for special pedestrian 
signals carrying a word legend, and said lights 
shall indicate and apply to drivers of vehicles 
and pedestrians as follows; provided, however, 
that nothing in this section shall apply to 
automatic warning signal lights installed or to 
be installed at railroad crossings. Traffic lights 
presently in operation shall comply with this 
section prior to June 30, 1965. 

(1) GREEN INDICATION.— 

(a) Vehicular traffic facing a circular green 
signal may proceed straight through or turn 
right or left unless a sign at such place pro- 
hibits either such turn. But vehicular traffic, 
including vehicles turning right or left, shall 
yield the right of way to other vehicles and to 
pedestrians lawfully within the intersection or 
an adjacent crosswalk at the time such signal 
is exhibited. 

(b) Vehicular traffic facing a green arrow 
signal, shown alone or in combination with 
another indication, may cautiously enter the 
intersection only to make the movement indi- 
cated by such arrow, or such other movement as 
is permitted by other indications shown at the 
same time. Such vehicular traffic shall yield the 
right of way to pedestrians lawfully within an 
adjacent crosswalk and to other traffic lawfully 
using the intersection. 

(c) Unless otherwise directed by a pedes- 
trian-control signal as provided in §317.062, 
pedestrians facing any green signal, except 
when the sole green signal is a turn arrow, 
may proceed across the roadway within any 
marked or unmarked crosswalk. 

(2) STEADY YELLOW INDICATION.— 
(a) Vehicular traffic facing a steady yellow 

signal is thereby warned that the related green 
movement is being terminated or that a red 
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indication will be exhibited immediately there- 
after when vehicular traffic shall not enter the 
intersection. 

(b) Pedestrians facing a steady yellow sig- 
nal, unless otherwise directed by a pedestrian- 
control signal as provided in §317.062, are 
thereby advised that there is insufficient time 
to cross the roadway before a red indication 
is shown and no pedestrian shall start to cross 
the roadway. 

(3) STEADY RED INDICATION.— 

(a) Vehicular traffic facing a steady red 
signal shall stop before entering the crosswalk 
on the near side of the intersection or, if none, 
then before entering the intersection and shall 
remain standing until a green indication is 
shown ; provided, however : 

1. The driver of a vehicle which is stopped 
as close as practicable at the entrance to the 
crosswalk on the near side of the intersection 
or, if none, then at the entrance to the inter- 
section in obedience to a steady red signal 
may make a right turn, but shall yield the 
right of way to pedestrians and other traffic 
proceeding as directed by the signal at said 
intersection, except that municipal and county 
authorities may prohibit any such right turn 
against a steady red signal at any intersec- 
tion, which prohibition shall be effective when 
a sign is erected at the intersection giving no- 
tice thereof. 

2. The driver of a vehicle on a one-way 
street which intersects another one-way street 
on which traffic moves to the left shall stop 
in obedience to a steady red signal, but may 
then make a left turn into the one-way street, 
but shall yield the right of way to pedestrians 
and other traffic proceeding as directed by the 
signal at the intersection, except that munici- 
pal and county authorities may prohibit any 
such left turn as described, which prohibition 
shall be effective when a sign is erected at 
such intersection giving notice thereof. 

(b) Unless otherwise directed by a pedes- 
trian-control signal as provided in §317.062, 
pedestrians facing a steady red signal shall 
not enter the roadway. 

(4) In the event an official traffic-control 
signal is erected and maintained at a place 
other than an intersection, the provisions of 
this section shall be applicable except as to 
those provisions which by their nature can have 
no application. Any stop required shall be made 
at a sign or marking on the pavement indicat- 
ing where the stop shall be made, but in the 
absence of any such sign or marking the stop 
shall be made at the signal. 

(5) (a) No traffic-control signal device 
shall be used which does not exhibit a yellow 
or "caution" light between the green or "go" 
signal and the red or "stop" signal. 

(b) No traffic-control signal device shall 
display other than the color red at the top of 
said vertical signal, nor shall it display other 
than the color red at the extreme left of said 
horizontal signal. 

History.— §1, ch. 63-175; |1, ch. 67-162. 
Similar provisions In former {317.06. 



317.062 Pedestrian walk-and-wait signals. — 

Whenever special pedestrian-control signals 
exhibiting the words "Walk" or "Wait," or 
"Don't Walk," are in place, such signals shall 
indicate as follows : 

(1) WALK. — Pedestrians facing such signal 
may proceed across the roadway in the direc- 
tion of the signal and shall be given the right 
of way by the drivers of all vehicles except 
emergency vehicles. 

(2) WAIT OR DON'T WALK.— No pedestri- 
an shall start to cross the roadway in the direc- 
tion of such signal, but any pedestrian who has 
partially completed his crossing on the walk 
signal may proceed to a sidewalk or safety zone 
while the "Wait" or "Don't Walk" signal is 
showing. 

History.— §1, ch. 63-175. 

317.063 Flashing signals. — 

(1) Whenever an illuminated flashing red or 
yellow signal is used in a traffic sign or signal 
it shall require obedience by vehicular traffic 
as follows: 

(a) Flashing red (stop signal). When a 
red lens is illuminated with rapid intermittent 
flashes, drivers of vehicles shall stop before 
entering the nearest crosswalk at an intersec- 
tion or at a limit line when marked, or, if none, 
then before entering the intersection, and the 
right to proceed shall be subject to the rules 
applicable after making a stop at a stop sign. 

(b) Flashing yellow (caution signal). When 
a yellow lens is illuminated with rapid inter- 
mittent flashes, drivers of vehicles may proceed 
through the intersection or past such signal 
only with caution. 

(2) This section shall not apply at railroad 
grade crossings. Conduct of drivers of vehicles 
approaching railroad grade crossings shall be 
governed by the rules as set out in §§234.25 
and 317.453. 

History.— §1, ch. 63-175. 

317.064 Lane - direction - control signals. — 

When lane-direction-control signals are placed 
over the individual lanes of a street or highway, 
vehicular traffic may travel in any lane or lanes 
over which a green signal is shown, but shall 
not enter or travel in any lane or lanes over 
which a red signal is shown. 

History-— SI, ch. 63-175. 

317.065 Display of unauthorized signs, sig- 
nals or markings. — 

(1) No person shall place, maintain or dis- 
play upon or in view of any highway any 
unauthorized sign, signal, marking or device 
which purports to be or is an imitation of or 
resembles an official traffic-control device or 
railroad sign or signal, or which attempts to 
direct the movement of traffic, or which hides 
from view or interferes with the effectiveness 
of any official traffic-control device or any rail- 
road sign or signal. 

(2) No person shall place or maintain nor 
shall any public authority permit upon any 
highway any traffic sign or signal bearing 
thereon any commercial advertising. 
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(3) This section shall not be deemed to pro- 
hibit the erection upon private property adja- 
cent to highways of signs giving useful direc- 
tional information and of a type that cannot 
be mistaken for official signs. 

(4) Every such prohibited sign, signal or 
marking is hereby declared to be a public 
nuisance and the authority having jurisdiction 
over the highway is hereby empowered to re- 
move the same or cause it to be removed with- 
out notice. 

History.— 11, ch. 63-175. 

317.066 Interference with official traffic- 
control devices or railroad signs or signals. — 

No person shall, without lawful authority, 
attempt to or in fact alter, deface, injure, knock 
down or remove any official traffic-control 
device or any railroad sign or signal or any 
inscription, shield or insignia thereon, or any 
other part thereof. 

History.— §1, ch. 63-175. 

317.071 Accidents involving death or per- 
sonal injuries. — 

(1) The driver of any vehicle involved in an 
accident resulting in injury to or death of any 
person shall immediately stop such vehicle at 
the scene of such accident or as close thereto 
as possible but shall forthwith return to and 
in every event shall remain at the scene of the 
accident until he has fulfilled the requirements 
of §317.091. Every such stop shall be made 
without obstructing traffic more than is neces- 
sary. 

(2) Any person willfully failing to stop 
or to comply with said requirements under 
such circumstances shall, upon conviction, be 
guilty of a felony and shall be punished by 
imprisonment in the state penitentiary for not 
more than 1 year or by fine of not more than 
$5,000.00 or by both such fine and imprison- 
ment. 

(3) The department shall revoke the opera- 
tor's or chauffeur's license of the person so 
convicted. 

History.— 81, ch. 63-175; §1, ch. 67-465. 
Similar provisions in former §317.07. 
cf. — §322.26 Revocation ol license on conviction of failure to 
stop. 

317.081 Accidents involving damage to ve- 
hicle or property. — The driver of any vehicle 
involved in an accident resulting only in dam- 
age to a vehicle or other property which is 
driven or attended by any person shall im- 
mediately stop such vehicle at the scene of 
such accident or as close thereto as possible, 
but shall forthwith return to and in every 
event shall remain at the scene of such acci- 
dent until he has fulfilled the requirements of 
§317.091. Every stop shall be made without 
obstructing traffic more than is necessary. Any 
person failing to stop or comply with said re- 
quirements under such circumstances shall be 
guilty of a misdemeanor and, upon conviction, 
be punished as provided in §317.701. 

History.— §1, ch. 63-175; §2, ch. 67-465. 
Similar provisions in former §317.08. 



317.091 Duty to give information and render 
aid. — The driver of any vehicle involved in an 
accident resulting in injury to, or death of, 
any person or damage to any vehicle or other 
property which is driven or attended by any 
person shall give his name, address, and the 
registration number of the vehicle he is driving, 
and shall upon request and if available exhibit 
his license or permit to drive to any person 
injured in such accident or to the driver or 
occupant of or person attending any vehicle or 
other property damaged in such accident and 
shall give such information and upon request 
exhibit such license or permit to any police 
officer at the scene of the accident or who is 
investigating the accident and shall render to 
any person injured in such accident reasonable 
assistance, including the carrying, or the mak- 
ing of arrangements for the carrying, of such 
person to a physician, surgeon, or hospital for 
medical or surgical treatment if it is apparent 
that such treatment is necessary, or if such 
carrying is requested by the injured person. 

History.— §1, ch. 63-175. 

Similar provisions in former $317.09. 

317.101 Duty upon striking unattended ve- 
hicles or other property. — The driver of any 
vehicle which collides with or is involved in an 
accident with any vehicle or other property 
which is unattended resulting in any damage to 
such other vehicle or property shall, in addi- 
tion to fulfilling the requirements of §317.121, 
immediately stop and shall then and there 
locate and notify the operator or owner of such 
vehicle or other property of the name and 
address of the driver and owner of the vehicle 
striking the unattended vehicle or other prop- 
erty or, in the event an unattended vehicle is 
struck, shall attach securely in a conspicuous 
place in or on such vehicle a written notice 
giving the name and address of the driver and 
of the owner of the vehicle doing the striking. 

History.— 81, ch. 63-175. 

Similar provisions in former {317.10. 

317.111 Arrest authority of officer at scene 
of an accident. — A police officer at the scene of 
a traffic accident may arrest any driver of a 
vehicle involved in the accident when, based 
upon personal investigation, the officer has 
reasonable and probable grounds to believe 
that the person has committed any offense under 
the provisions of this chapter in connection with 
the accident. 

History.— 81, ch. 63-175. 

317.112 Form of traffic citations.— 

(1) Every traffic-enforcement agency in this 
state shall provide in appropriate form traffic 
tickets containing notices to appear which shall 
be issued in books with citations in quadrupli- 
cate and meeting the requirements of this act. 

(2) The chief administrative officer of every 
such traffic-enforcement agency shall be respon- 
sible for the issuance of such books and shall 
maintain a record of every such book and each 
ticket contained therein issued to individual 
members of the traffic-enforcement agency and 
shall require and retain a receipt for every 
book so issued. 
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(3) All prosecution on any charge involving 
any violation of chapter 317 or upon a charge 
of a violation of any statute regulating the 
control of traffic upon the highways of the state 
shall be by a uniform traffic ticket substantially 
as hereinafter set forth: 

UNIFORM TRAFFIC TICKET AND 

COMPLAINT 

Case No Docket No Page No 

State of ) SS. NO. 



County of ._..) COMPLAINT-AFFIDAVIT 

City Village Township 

of 



in the 



Court of 



THE UNDERSIGNED, BEING DULY 
SWORN, UPON HIS OATH DEPOSES 
AND SAYS: 

A.M. 

On the day of 19 , at-P.M. 

Name 

Last (Please print) First Middle 

Street 

City-State 

Age Birth date 

Driver's License No. 

Vehicle License No. . 
Make Style 



Race— Sex— Ht — Wt.._ 

Kind Number 
State Yr 



Color 



Upon a public highway, name at (location). 



DID UNLAWFULLY (PARK) (OPERATE) IN 
THE CITY, VILLAGE, TOWNSHIP, COUNTY 
AND STATE AFORESAID AND DID THEN 
AND THERE COMMIT THE FOLLOWING 
OFFENSE: 

Speeding (over limit) — 5-10 m.p.h. 

(..m.p.h in — 11-15 m.p.h. 

. .m.p.h. zone) —over 15 m.p.h. 





Improper Left Turn 


No signal 


r 




Cut corner 




From wrong lane 




Improper Right Turn 


No signal 


K? 




—Into wrong lane 


n 

pa 




.—From wrong lane 


03 

2 


Disobeyed Traffic 


Past middle 


Signal 


intersection 


o 

i-h 


(When light turned 


—Middle of 


P 


red) 


intersection 


O 




Not reached 


a. 




intersection 


3 
r* 

02 


Disobeyed Stop sign 


Wrong place 

Walk speed 

Faster 




Improper passing and 


At intersection 




Lane usage 


Between traffic 

— Lane straddling 

Cut-in 

On right 

Wrong lane 

— Wrong side of 

pavement 
—On hill 
— On curve 



— Following too closely Failure to yield 

Other violations : 
in violation of Sec. of 



State Statute 



Parking : 

Meter No. 



T3 

S o 



(Describe) Other 

parking violation 

Slippery 

pavement Rain 

Darkness Night 

Other traffic 

present 



Local Ordinance in 

such case made and 
provided. 

Overtime Double 

parking 

—Prohibited Expired 

area meter 



-Snow 
Fog 



..Ice 

.Snow 



C3 <fH 

A o 
** n 

fl'G 
o <v 

o m Type accident 



Caused person 
to dodge 



Cross ....Oncoming 

Pedestrian Same 

direction 



.Pedestrian _ 
-Just missed 



.Driver 
accident.. 



PD - PI -Fatal _ Ped. 

Vehicle —Hit fixed object 

Right angle —Head on 

—Sideswipe ...Rear end 
— Ran off roadway 

Intersection 

Area: Business Industrial School 

—Residential .Rural 

Highway Type: 2 lane 3 lane 

4 lane 4 lane divided 

THE UNDERSIGNED FURTHER STATES 
THAT HE HAS JUST AND REASON- 
ABLE GROUNDS TO BELIEVE, AND 
DOES BELIEVE, THAT THE PERSON 
NAMED ABOVE COMMITTED THE OF- 
FENSE HEREIN SET FORTH, CON- 
TRARY TO LAW. 
SWORN TO AND SUBSCRIBED BEFORE ME 
THIS DAY OF , 19 

(Name and title) 



(Signature and identification 
of officer or other complainant) 
(Unit No.) 



COURT APPEARANCE :.- DAY OF 
19—, AT — M., 

ADDRESS OF COURT 



I PROMISE TO APPEAR IN SAID COURT OR 
BUREAU AT SAID TIME AND PLACE. 
Signature 

(4) Such citations shall not be admissible 
in evidence in any trial. 

History.— 1§1, 2, ch. 63-14. 

317.121 Immediate reports of accidents. — 

(1) The driver of a vehicle involved in an 
accident resulting in injury to or death of any 
persons or property damage to an apparent 
extent of fifty dollars or more shall immediately 
by the quickest means of communication give 
notice of such accident to the local police de- 
partment, if such accident occurs within a 
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municipality; otherwise, to the office of the 
county sheriff or the nearest office or station of 
the Florida highway patrol. 

(2) Every coroner, or other official per- 
forming like functions, upon learning of the 
death of a person in his jurisdiction as the 
result of a traffic accident shall immediately 
notify the nearest office or station of the de- 
partment. 

History.— §§1, 2, ch. 63-14. 
Similar provisions in former §317.12. 

317.131 Written reports of accidents by 
drivers. — 

(1) The driver of a vehicle which is in any 
manner involved in an accident resulting in 
bodily injury to or death of any person or total 
damage to all property to an apparent extent 
of fifty dollars or more shall, within five days 
after such accident, forward a written report 
of such accident to the department. 

(2) The department may require any driver 
of a vehicle involved in an accident of which 
written report must be made as provided in this 
section, to file supplemental written reports, 
whenever the original report is insufficient in 
the opinion of the department, and may require 
witnesses of accidents to render reports to the 
department. 

(3) Every law enforcement officer who, in 
the regular course of duty, investigates a motor 
vehicle accident of which report must be made 
as required in this section, either at the time 
of and at the scene of the accident, or there- 
after by interviewing participants or witnesses 
shall, within twenty-four hours after complet- 
ing such investigation, forward a written report 
of such accident to the department. 

History.— $1, ch. 63-175. 

Similar provisions in former §317.13. 

317.141 When driver unable to report. — 

(1) An accident report is not required 
under this chapter from any person who is 
physically incapable of making a report during 
the period of such incapacity. 

(2) Whenever the driver of a vehicle is 
physically incapable of making an immediate 
or a written report of an accident, as required 
in §§317.121 and 317.131 and there was another 
occupant in the vehicle at the time of the 
accident capable of making a report, such 
occupant shall make or cause to be made said 
report not made by the driver. 

(3) Whenever the driver is physically inca- 
pable of making a written report of an accident 
as required in this chapter, then the owner of 
the vehicle involved in such accident shall 
within five days after the accident make such 
report not made by the driver. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.14. 

317.151 Accident report forms. — 

(1) The department shall prepare and upon 
request supply to police departments, sheriffs, 
and other appropriate agencies or individuals, 
forms for written accident reports as required 
in this chapter, suitable with respect to the 



persons required to make such reports and the 
purposes to be served. The written reports shall 
call for sufficiently detailed information to dis- 
close, with reference to a vehicle accident, the 
cause, conditions then existing, and the persons 
and vehicles involved. 

(2) Every accident report required to be 
made in writing shall be made on the 
appropriate form approved by the department 
and shall contain all the information required 
therein unless not available. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.15. 

317.161 False reports. — Any person who 
gives information in oral or written reports as 
required in this chapter knowing or having 
reason to believe that such information is false 
shall be punished as provided in §317.701. 

History.— §1, ch. 63-175. 

317.171 Accident reports confidential. — All 

accident reports made by persons involved in 
accidents shall be without prejudice to the 
individual so reporting and shall be for the 
confidential use of the department or other 
state agencies having use of the records for 
accident prevention purposes, except that the 
department may disclose the identity of a per- 
son involved in an accident when such iden- 
tity is not otherwise known or when such 
person denies his presence at such accident. 
No such report shall be used as evidence in 
any trial, civil or criminal, arising out of an 
accident, except that the department shall fur- 
nish upon demand of any person who has, or 
claims to have, made such a report or, upon 
demand of any court, a certificate showing that 
a specified accident report has or has not been 
made to the department solely to prove a 
compliance or a failure to comply with the 
requirements that such a report be made to the 
department. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.17. 

317.181 Department to tabulate and analyze 
accident reports. — The department shall tabu- 
late and may analyze all accident reports and 
shall publish, annually, or at more frequent 
intervals, statistical information based thereon 
as to the number and circumstances of traffic 
accidents. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.18. 

317.191 Any incorporated city may require 
accident reports. — Any incorporated city, town, 
village, or other municipality may, by ordinance, 
require that the driver of a vehicle involved in 
an accident shall also file with a designated city 
department a written report of such accident 
or a copy of any report herein required to be 
filed with the department. All such written re- 
ports shall be for the confidential use of the 
city department and subject to the provisions 
of §317.171. 



History.— §1, ch. 63-175. 

Similar provisions in former §317.19. 
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317.201 Driving while under the influence of 
alcoholic beverages, narcotic drugs, barbitu- 
rates or other stimulants. — 

(1) It is unlawful and punishable as pro- 
vided in subsection (2) for any person who is 
a habitual user of narcotic drugs or any per- 
son who is under the influence of alcoholic 
beverages, narcotic drugs, barbiturates or cen- 
tral nervous system stimulants as defined in 
§404.01, when affected to the extent that his 
normal faculties are impaired, to drive or be in 
the actual physical control of any vehicle 
within this state. 

(2) Every person who is convicted of a vio- 
lation of this section shall for first conviction 
thereof be punished by imprisonment for not 
more than 6 months, or by a fine of not less 
than $25.00 nor more than $500.00, or by both 
such fine and imprisonment; for a second 
conviction within a period of three years 
from the date of a prior conviction for violation 
of this section, such person shall be punished 
by imprisonment for not less than 10 days nor 
more than 6 months and, in the discretion of the 
court, a fine of not more than $500.00; upon 
a third or subsequent conviction within a period 
of 5 years from the date of conviction of the 
first of three or more convictions for violations 
of this section, such person shall be punished 
by imprisonment for not less than 30 days nor 
more than 12 months and, in the discretion of 
the court, a fine of not more than $500.00. 

History.— §1, ch. 63-175; (1) SI, ch. 65-124. 
Similar provisions in former §317.20. 

317.211 Reckless driving.— 

(1) Any person who drives any vehicle in 
wilful or wanton disregard for the safety of 
persons or property is guilty of reckless 
driving. 

(2) Every person convicted of reckless 
driving shall be punished upon a first conviction 
by imprisonment for a period of not more than 
90 days, or by fine of not less than $25.00, nor 
more than $500.00, or by both such fine and 
imprisonment, and on a second or subsequent 
conviction shall be punished by imprisonment 
for not more than 6 months, or by a fine of not 
less than $50.00 nor more than $1,000.00, or by 
both such fine and imprisonment. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.21. 

317.221 Unlawful speed.— 

(1) No person shall drive a vehicle on a 
highway at a speed greater than is reasonable 
and prudent under the conditions and having 
regard to the actual and potential hazards then 
existing. In every event speed shall be con- 
trolled as may be necessary to avoid colliding 
with any person, vehicle, or other conveyance 
on or entering the highway in compliance with 
legal requirements and the duty of all persons 
to use due care. 

(2) (a) The maximum speed limit for mo- 
tor vehicles on the highways except those a 
part of the national system of interstate and 
defense highways, shall be: 

1. Thirty miles per hour in business or resi- 
dence districts. 



^ 2. Sixty-five miles per hour during the day- 
time at other locations on the highway. 

3. Fifty-five miles per hour during the 
nighttime at other locations on the highway. 

4. On highways having not less than four 
traffic lanes, divided by a median strip of not 
less than twenty feet wide, not in business or 
residence districts, seventy miles per hour dur- 
ing the daytime, and sixty-five miles per hour 
during the nighttime. 

(b) On all highways which comprise a part 
of the national system of interstate and defense 
highways and having not less than four traffic 
lanes, the minimum speed shall be forty miles 
per hour and the maximum speed shall be sev- 
enty miles per hour from one half hour before 
sunrise until one half hour after sunset. At 
other times the minimum speed shall be forty 
miles per hour and the maximum speed shall be 
sixty-five miles per hour. 

(c) The maximum speed limit for every mo- 
tor vehicle of a gross weight in excess of eight 
thousand pounds unless equipped with pneu- 
matic tires and designed for carrying passen- 
gers, on all highways which comprise a part of 
the national system of interstate and defense 
highways and having not less than four traffic 
lanes, the minimum speed shall be forty miles 
per hour and the maximum speed shall be sixty- 
five miles per hour from one half hour before 
sunrise to until one half hour after sunset. At 
other times the minimum speed shall be forty 
miles per hour and the maximum speed shall be 
sixty miles per hour. 

(3) (a) The maximum speed limit for 
every motor vehicle of a gross weight in excess 
of eight thousand pounds, and every motor ve- 
hicle towing boats of a noncabin type which 
are less than sixteen foot center line measure- 
ment, unless equipped with pneumatic tires and 
designed for carrying passengers, on all high- 
ways which are not a part of the national sys- 
tem of interstate and defense highways shall be 
thirty miles per hour in business or residence 
districts and sixty miles per hour from one half 
hour before sunrise until one half hour after 
sunset. At other times the maximum speed shall 
be fifty-five miles per hour. 

(b) The maximum speed limit for every mo- 
tor vehicle towing house trailers, boats in ex- 
cess of sixteen foot center line measurement, 
cabin boats, trailers in excess of three thousand 
pounds or another vehicle or vehicles, shall be 
thirty miles per hour in business or residence 
districts and fifty miles per hour at other loca- 
tions during the daytime and forty-five miles 
per hour during the nighttime at other loca- 
tions. 

(4) No school bus shall exceed the maximum 
speed limit of forty miles per hour on highways 
outside of municipalities; or of twenty-five 
miles per hour in any business or residence 
district. 

(5) The driver of every vehicle shall, con- 
sistent with the requirements of subsection (1), 
drive at an appropriately reduced speed when 
approaching and crossing an intersection or 
railway grade crossing, when approaching and 
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going around a curve, when approaching a hill 
crest, when traveling upon any narrow or wind- 
ing roadway, and when any special hazard 
exists with respect to pedestrians or other 
traffic or by reason of weather or highway con- 
ditions. 

(6) No person shall drive a motor vehicle 
at such a slow speed as to impede or block 
the normal and reasonable movement of traffic, 
except when reduced speed is necessary for 
safe operation or in compliance with law. 

(7) No person shall operate any motor- 
driven cycle at nighttime at a speed greater 
than thirty-five miles per hour unless such 
motor-driven cycle is equipped with a head 
lamp or lamps which are adequate to reveal a 
person or vehicle at a distance of three hun- 
dred feet ahead. 

History.— H, ch. 63-175; (2)a. 51, ch. 63-436; (2) (a) §1, ch. 
65-349; (2), (3) 81, ch. 65-368. 
Similar provisions in former 1317.22. 

317.233 Establishment of municipal and 
county speed zones. — 

(1) MUNICIPAL SPEED.— The maximum 
speed within any municipality shall be thirty 
miles per hour in the daytime or nighttime. 
Provided that a municipality may set speed 
zones altering such speed, both as to maximum 
and minimum, after investigation determines 
such a change is reasonable and in conformity 
to criteria promulgated by the state road 
department, except no changes shall be made 
on state highways, connecting links or exten- 
sions thereof which shall be changed only by 
the state road department. 

(2) SPEED ON COUNTY ROADS.— The 
maximum speed on any county maintained road 
shall be: 

(a) In any business or residence district, 
thirty miles per hour in the daytime or night- 
time. 

(b) On any other part of a county road not 
a business or residence district, as set forth in 
§317.221. 

Provided that the board of county commis- 
sioners may set speed zones altering such 
speeds, both as to maximum and minimum, after 
investigation determines such a change is 
reasonable and in conformity to criteria pro- 
mulgated by the state road department, except 
that no such speed zone shall permit a speed 
of more than sixty-five miles per hour. 

(3) POSTING OF SPEED LIMITS.— All 
speed zones shall be posted with clearly legible 
signs. No change in speeds from thirty miles 
per hour or from those established in §317.221 
shall take effect until the zone is posted by the 
authority changing the speed pursuant to this 
section and §317.241. All signs which limit or 
establish speed limits, maximum and minimum, 
shall be so placed and so painted as to be 
plainly visible and legible in daylight or in 
darkness when illuminated by headlights. 

# (4) PENALTY.— Violation of the speed 
limits established pursuant to this section shall 
be punished as set forth in §317.701. 



History.— §1, ch. 63-175. 

Similar provisions in former §317.23. 



317.234 Electrical, mechanical, or other 
speed-calculating devices; warning signs; pow- 
er of arrest; evidence. — 

(1) The department shall adopt a uniform 
sign for the purpose of giving public notice 
that the rate of speed for motor vehicles is 
measured by electronic, electrical, mechanical, 
or other devices used in the calculation of 
speed in connection with law enforcement. 
Such signs and the letters thereon shall be of 
sufficient size so as to be clearly legible at a 
distance of five hundred feet. Whenever any 
peace officer engaged in the enforcement of 
the motor vehicle laws of this state or any 
county or municipality thereof uses such a 
device approved by the Department of Public 
Safety to determine the speed of a motor ve- 
hicle on any road, street, highway or other 
public way, signs giving public notice to driv- 
ers that such devices are being used for law 
enforcement purposes shall be posted in ac- 
cordance with the following requirements: 

(a) If such a device is being operated on a 
highway outside an incorporated municipality, 
signs of the type described herein shall be 
erected on all highways leading to the point 
where the device is being operated not more 
than two miles and not less than one mile 
from such point. 

(b) If such a device is being operated with- 
in the limits of any incorporated municipal- 
ity, signs of the type described herein shall be 
erected upon all highways of the state high- 
way system at the municipal limits of such 
municipality, and in addition such signs shall 
be erected upon all roads leading to the point 
where the device is being operated not more 
than five hundred feet and not less than three 
hundred feet from such point. 

(2) Whenever any peace officer engaged in 
the enforcement of the motor vehicle laws of 
this state uses an electronic, electrical, me- 
chanical, or other device used to determine the 
speed of a motor vehicle on any highway, 
road, street, or other public way, such device 
shall be located at a point in which passing is 
allowed by vehicles going in each direction 
for a distance of five hundred feet from the 
location of such device and shall have been 
tested to determine that it is operating ac- 
curately. Tests for this purpose shall be made 
not less than once each six months according 
to procedures and at regular intervals of time 
prescribed by the department. 

(3) Notwithstanding the provisions of sub- 
sections (1), (2) and (4) of this section relat- 
ing to the placement of warning signs, any 
police officer, upon receiving information re- 
layed to him from a fellow officer stationed 
on the ground or in the air operating such a 
device that a driver of a vehicle has violated 
the speed laws of this state, may arrest said 
driver for violation of said laws where rea- 
sonable and proper identification of the vehicle 
and the speed of same has been communicated 
to the arresting officer. 

(4) (a) A witness otherwise qualified to tes- 
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tify shall be competent to give testimony 
against an accused violator of the motor ve- 
hicle laws of this state when such testimony 
is derived from the use of such an electronic, 
electrical, mechanical, or other device used in 
the calculation of speed, upon showing that 
the speed calculating device which was used 
had been tested and warning signs posted as 
prescribed in this section. 

(b) Any person accused pursuant to the 
provisions hereof shall be entitled to have the 
officer actually operating the said device ap- 
pear in court and testify, upon oral or written 
motion. 

History.— §1, ch. 63-175; |1, ch. 67-124. 
Similar provisions is former §317.231. 

317.235 Establishment of school speed zones, 
enforcement; designation. — 

(1) No school zone speed limit shall be less 
than fifteen miles per hour. Such speed limit 
shall be in force only during those hours estab- 
lished by the county superintendent of public 
instruction and violation of said speed limit 
during the hours specified shall be deemed a 
misdemeanor punishable as provided in 
§317.701. The county superintendent shall set 
times for school zone restrictions which shall 
correspond to the periods when the pupils are 
arriving at and leaving regularly scheduled 
school sessions. 

(2) Permanent signs designating school 
zones and school zone speed limits shall be 
uniform in size and color, and shall have the 
times during which the restrictive speed limit 
is enforced clearly designated thereon. The 
state road board shall establish adequate 
standards for said signs. 

(3) Portable signs designating school zones 
and school zone speed limits shall be uniform 
in size and color. Such signs shall be erected 
on the roadway only during those hours when 
pupils are arriving at and leaving regularly 
scheduled school sessions. The state road board 
shall establish adequate standards for said 
signs. 

(4) Nothing herein shall prohibit the use 
of automatic traffic control devices for the con- 
trol of vehicular and pedestrian traffic at school 
crossings in lieu of permanent or portable 
school zone signs. The state road board shall 
establish standards for such automatic flashing 
signals. 

History.— §1, ch. 63-175; (4) a. by 81, ch. 63-178. 
Similar provisions in former §317.232. 

317.241 Establishment of state speed 
zones. — 

(1) Whenever the state road department 
shall determine, upon the basis of an engineer- 
ing and traffic investigation, that any speed 
hereinbefore set forth in §§317.221(2) and (3) 
is greater or less than is reasonable or safe 
under the conditions found to exist at any 
intersection or other place, or upon any part of 
a highway outside of a municipality or upon 
any state highways, connecting links or exten- 
sions thereof within a municipality, said state 
road department may determine and declare 



a reasonable and safe speed limit thereat which 
shall be effective when appropriate signs giving 
notice thereof are erected at such intersection 
or other place or part of the highway. 

(2) The Florida turnpike authority is here- 
by authorized to set such maximum and mini- 
mum speed limits for travel over those roadways 
under their authority as they deem safe and 
advisable not to exceed as a maximum limit 
seventy miles per hour. 

(3) Violation of the speed limits estab- 
lished pursuant to this section shall be punished 
as set forth in §317.701. 

History.— 1 1, ch. 63-175. 

Similar provisions in former §317.24. 

317.251 Drive on right side of roadway; 
exceptions. — 

(1) Upon all roadways of sufficient width 
a vehicle shall be driven upon the right half 
of the roadway, except as follows : 

(a) When overtaking and passing another 
vehicle proceeding in the same direction under 
the rules governing such movement ; 

(b) When an obstruction exists making it 
necessary to drive to the left of the center of 
the highway; provided, any person so doing 
shall yield the right of way to all vehicles 
traveling in the proper direction upon the 
unobstructed portion of the highway within 
such distance as to constitute an immediate 
hazard ; 

(c) Upon a roadway divided into three 
marked lanes for traffic under the rules appli- 
cable thereon; or 

(d) Upon a roadway designated and sign- 
posted for one-way traffic. 

(2) Upon all roadways any vehicle proceed- 
ing at less than the normal speed of traffic at 
the time and place and under the conditions 
then existing shall be driven in the right-hand 
lane then available for traffic, or as close as 
practicable to the right-hand curb or edge of 
the roadway, except when overtaking and pass- 
ing another vehicle proceeding in the same 
direction or when preparing for a left turn at 
an intersection or into a private road or drive- 
way. 

(3) Upon any roadway having four or more 
lanes for moving traffic and providing for two- 
way movement of traffic, no vehicle shall be 
driven to the left of the center line of the 
roadway, except when authorized by signs or 
markings designating certain lanes to the left 
side of the center of the roadway for use by 
traffic not otherwise permitted to use such 
lanes, or except as permitted under subsection 
(1Kb). 

(4) No provision in subsection (3) shall be 
construed to prohibit the driver of a vehicle 
from turning to the left across any such center 
line into or out of a driveway; provided, how- 
ever, that he shall yield the right-of-way to 
pedestrians crossing such driveway. 

History.— §1, ch. 63-175; (4) n. 81, ch. 65-212. 
Similar provisions in former §317.25. 

317.261 Passing vehicles proceeding in oppo- 
site directions. — Drivers of vehicles proceeding 
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in opposite directions shall pass each other to 
the right; and upon roadways having width 
for not more than one line of traffic in each 
direction, each driver shall give to the other at 
least one half of the main traveled portion of 
the roadway, as nearly as possible. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.26. 

317.271 Overtaking and passing a vehicle. — 

The following rules shall govern the overtaking 
and passing of vehicles proceeding in the same 
direction, subject to those limitations, excep- 
tions, and special rules hereinafter stated: 

(1) The driver of a vehicle overtaking 
another vehicle proceeding in the same direc- 
tion shall pass to the left thereof at a safe 
distance and shall not again drive to the right 
side of the roadway until safely clear of the 
overtaken vehicle. 

(2) Except when overtaking and passing on 
the right is permitted, the driver of an over- 
taken vehicle shall give way to the right in 
favor of the overtaking vehicle, on audible sig- 
nal or upon the visible blinking of the head 
lamps of the overtaking vehicle if such over- 
taking is being attempted at nighttime, and 
shall not increase the speed of his vehicle until 
completely passed by the overtaking vehicle. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.27. 

317.281 When overtaking on the right is 
permitted. — 

(1) The driver of a vehicle may overtake 
and pass upon the right of another vehicle 
only under the following conditions : 

(a) When the vehicle overtaken is making 
or about to make a left turn ; 

(b) Upon a street or highway with unob- 
structed pavement not occupied by parked ve- 
hicles of sufficient width for two or more lines 
of moving traffic in each direction; 

(c) Upon a one-way street, or upon any 
roadway on which traffic is restricted to one 
direction of movement, where the roadway is 
free from obstructions and of sufficient width 
for two or more lines of moving vehicles. 

(2) The driver of a vehicle may overtake 
and pass another vehicle upon the right only 
under conditions permitting such movement in 
safety. In no event shall such movement be 
made by driving off the pavement or main- 
traveled portion of the roadway. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.28. 

317.291 Limitations on overtaking, passing, 
changing lanes and changing course. — 

(1) No vehicle shall be driven to the left 
side of the center of the roadway in overtaking 
and passing another vehicle proceeding in the 
same direction unless authorized by the provi- 
sions of this chapter and unless such left side 
is clearly visible and is free of oncoming traf- 
fic for a sufficient distance ahead to permit 
such overtaking and passing to be completely 
made without interfering with the operation of 
any vehicle approaching from the opposite di- 
rection of any vehicle overtaken. In every event 



the overtaking vehicle must return to an au- 
thorized lane of travel as soon as practicable 
and in the event the passing movement involves 
the use of a lane authorized for vehicles ap- 
proaching from the opposite direction, before 
coming within one hundred feet of any ap- 
proaching vehicle. 

(2) No vehicle shall be driven from a direct 
course in any lane on any highway until the 
driver shall have determined that the vehicle 
is not being approached or passed by any other 
vehicle in the lane or on the side to which the 
driver desires to move, that the move can be 
completely made with safety and without inter- 
fering with the safe operation of any vehicle 
approaching from the same direction. 

History.— §1, ch. 63-175; §2, ch. 67-64. 
Similar provisions in former §317.29. 

317.301 Further limitations on driving to 
left of center of roadway. — 

(1) No vehicle shall at any time be driven 
to the left side of the roadway under the follow- 
ing conditions: 

(a) When approaching the crest of a grade 
or upon a curve in the highway where the 
driver's view is obstructed within such distance 
as to create a hazard in the event another ve- 
hicle might approach from the opposite direc- 
tion; 

(b) When approaching within one hundred 
feet of or traversing any intersection or rail- 
road grade crossing; provided, however, this 
section shall not apply to any intersection on a 
state or county maintained highway located 
outside city limits unless such intersection is 
marked by an official state road department or 
county road department traffic-control device 
indicating an intersection either by symbol or 
by words and such marking is placed at least 
one hundred feet before the intersection ; 

(c) When the view is obstructed upon ap- 
proaching within one hundred feet of any 
bridge, viaduct, or tunnel. 

(2) The foregoing limitations shall not ap- 
ply upon a one-way roadway. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.30. 

317.311 No-passing zones. — 

(1) The state road department is authorized 
to determine those portions of any highway 
where overtaking and passing or driving to the 
left of the roadway would be especially haz- 
ardous; and may, by appropriate signs or 
marks on the roadway indicate the beginning 
and end of such zones; and when such signs or 
markings are in place and clearly visible to an 
ordinarily observant person, every driver of a 
vehicle shall obey the directions thereof. 

(2) Where signs or markings are in place 
to define a no-passing zone as set forth in sub- 
section (1) no driver shall at any time drive 
on the left side of the roadway within such 
no-passing zone or on the left side of any 
pavement striping designed to mark such no- 
passing zone throughout its length. 



History.— §1, ch. 63-175. 

Similar provisions in former §317.30. 
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317.312 One-way roadways and rotary traf- 
fic islands. — 

(1) The state road department may desig- 
nate any highway or any separate roadway 
under its jurisdiction for one-way traffic and 
shall erect appropriate signs giving notice 
thereof. 

(2) Upon a roadway designated and sign- 
posted for one-way traffic a vehicle shall be 
driven only in the direction designated. 

(3) A vehicle passing around a rotary traf- 
fic island shall be driven only to the right of 
such island. 

History.— jl, ch. 63-175. 

317.321 Driving on roadways laned for traf- 
fic. — Whenever any roadway has been divided 
into two or more clearly marked lanes for traf- 
fic the following rules, in addition to all others 
consistent herewith, shall apply : 

(1) A vehicle shall be driven as nearly as 
practicable entirely within a single lane and 
shall not be moved from such lane until the 
driver has first ascertained that such move- 
ment can be made with safety. 

(2) Upon a roadway which is divided into 
three lanes and provides for two-way move- 
ment of traffic, a vehicle shall not be driven 
in the center lane except when overtaking and 
passing another vehicle traveling in the same 
direction when such center lane is clear of 
traffic within a safe distance, or in preparation 
for making a left turn or where such center 
lane is at the time allocated exclusively to 
traffic moving in the same direction that the 
vehicle is proceeding and such allocation is 
designated by official traffic-control devices. 

(3) Official signs may be erected, directing 
specified traffic to use a designated lane, or 
designating those lanes to be used by traffic 
moving in a particular direction regardless of 
the center of the roadway; and drivers of ve- 
hicles shall obey the directions of every such 
sign. 

(4) Official traffic-control devices may be 
installed prohibiting the changing of lanes on 
sections of roadway, and drivers of vehicles 
shall obey the directions of every such device. 

History.— §1, ch. 63-175. 

Similar provisions in former 8317.32. 

317.322 Driving on divided highways. — 

Whenever any highway has been divided into 
two or more roadways by leaving an interven- 
ing space or by a physical barrier or clearly 
indicated dividing section so constructed as to 
impede vehicular traffic, every vehicle shall be 
driven only upon the right-hand roadway un- 
less directed or permitted to use another road- 
way by official traffic-control devices or police 
officers. No vehicle shall be driven over, across 
or within any such dividing space, barrier or 
section, except through an opening in such 
physical barrier or dividing section or space 
or at a crossover or intersection as established, 
unless specifically authorized by public author- 
ity. 

History.— Jl, ch. 63-175. 



317.323 Limited access. — No person shall 
drive a vehicle onto or from any limited access 
roadway except at such entrances and exits as 
are established by public authority. 

History.— §1, ch. 63-175. 

317.331 Following too closely. — 

(1) The driver of a motor vehicle shall not 
follow another vehicle more closely than is 
reasonable and prudent, having due regard for 
the speed of such vehicles and the traffic upon, 
and the condition of, the highway. 

(2) It is unlawful for the driver of any 
motor truck, or motor truck drawing another 
vehicle, or vehicle towing another vehicle or 
trailer, when traveling upon a roadway outside 
of a business or residence district, to follow 
within three hundred feet of another motor 
truck, or motor truck drawing another vehicle, 
or vehicle towing another vehicle or trailer. 
The provisions of this subsection shall not be 
construed to prevent overtaking and passing 
nor shall the same apply upon any lane spe- 
cially designated for use by motor trucks or 
other slow moving vehicles. 

(3) Motor vehicles being driven upon any 
roadway outside of a business or residence 
district in a caravan or motorcade whether or 
not towing other vehicles shall be so operated 
as to allow sufficient space between each such 
vehicle or combination of vehicles so as to 
enable any other vehicle to enter and occupy 
such space without danger. This provision shall 
not apply to funeral processions. 

History.— §1, ch. 63-175. 

Similar provisions in former $317.33. 

317.341 Turning at intersection. — The driver 
of a vehicle intending to turn at an intersection 
shall do so as follows: 

(1) Both the approach for a right turn, and 
a right turn, shall be made as close as practi- 
cable to the right-hand curb or edge of the 
roadway. 

(2) At any intersection where traffic is per- 
mitted to move in both directions on each road- 
way entering the intersection, an approach for 
a left turn shall be made in that portion of the 
right half of the roadway nearest the center 
line thereof and by passing to the right of 
such center line where it enters the intersection 
and after entering the intersection the left 
turn shall be made so as to leave the intersec- 
tion to the right of the center line of the road- 
way being entered. Whenever practicable the 
left turn shall be made in that portion of the 
intersection to the left of the center of the 
intersection. 

(3) At any intersection where traffic is re- 
stricted to one direction on one or more of the 
roadways, the driver of a vehicle intending to 
turn left at any such intersection shall ap- 
proach the intersection in the extreme left- 
hand lane lawfully available to traffic moving 
in the direction of travel of such vehicle and 
after entering the intersection the left turn 
shall be made so as to leave the intersection, as 
nearly as practicable, in the left-hand lane 
lawfully available to traffic moving in such 
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direction upon the roadway being entered. 

(4) Local authorities in their respective 
jurisdictions may cause markers, buttons or 
signs to be placed within or adjacent to inter- 
sections and thereby require and direct that a 
different course from that specified in this sec- 
tion be traveled by vehicles turning at an in- 
tersection, and when markers, buttons or signs 
are so placed no driver of a vehicle shall turn 
a vehicle at an intersection other than as di- 
rected and required by such markers, buttons 
or signs. 

History.— Jl, ch. 63-175. 

Similar provisions in former §317.34. 

317.351 Turning on curve or crest of grade 
prohibited. — No vehicle shall be turned so as 
to proceed in the opposite direction upon any 
curve, or upon the approach to, or near the 
crest of a grade, where such vehicle cannot be 
seen by the driver of any other vehicle ap- 
proaching from either direction within five 
hundred feet. 

History.— 51. ch. 63-175. 

Similar provisions in former §317.35. 

317.361 Starting parked vehicle. — No per- 
son shall start a vehicle which is stopped, 
standing, or parked, unless and until such 
movement can be made with reasonable safety. 

History.— SI, ch. 63-175. 

Similar provisions in former §317.36. 

317.371 When signal required. — 

(1) No person shall turn a vehicle from a 
direct course upon a highway unless and until 
such movement can be made with reasonable 
safety, and then only after giving an appro- 
priate signal in the manner hereinafter pro- 
vided, in the event any other vehicle may be 
affected by such movement. 

(2) A signal of intention to turn right or 
left shall be given continuously during not less 
than the last one hundred feet traveled by the 
vehicle before turning. 

(3) No person shall stop or suddenly de- 
crease the speed of a vehicle without first giv- 
ing an appropriate signal in the manner pro- 
vided herein to the driver of any vehicle imme- 
diately to the rear, when there is opportunity 
to give such signal. 

(4) The signals provided for in §317.381 
shall be used to indicate an intention to turn 
and shall not, except as provided in §317.902, 
be flashed on one side only on a parked or 
disabled vehicle or flashed as a courtesy or 
"do pass" signal to operators of other vehicles 
approaching from the rear. 

History.— §1, ch. 63-175; Jl, ch. 67-64. 
Similar provisions in former J317.37. 

317.381 Signals by hand and arm or signal 
device. — 

(1) The signals herein required shall be 
given either by means of the hand and arm or 
by signal lamp or a signal device. 

(2) It is hereby declared that a vehicle is 
so constructed or loaded as to prevent the hand 
and arm signal from being visible, both to the 
front and rear, when the distance from the 



center of the top of the steering post to the 
left outside limit (or right in the case of a 
right-hand drive vehicle) of the body, cab, or 
load exceeds twenty-four inches, or when the 
distance from the center of the top of the 
steering post to the rear limit of the body or 
load exceeds fourteen feet. The latter measure- 
ment shall apply not only to a single vehicle, 
but also to any combination of vehicles. 

(3) Any vehicle or combination of vehicles 
constructed, loaded or capable of being loaded 
so as to exceed the dimensions hereinbefore 
promulgated shall be equipped with direction 
signals of a type approved by the department 
and said signals shall be in good working 
condition. 

History.— Jl, ch. 63-175. 

Similar provisions in former §317.38. 

317.391 Method of giving hand and arm 
signals. — All signals herein required, given by 
hand and arm, shall be given from the left 
side of the vehicle in the following manner 
and such signals shall indicate as follows : 

(1) LEFT TUKN.— Hand and arm extended 
horizontally. 

(2) RIGHT TURN.— Hand and arm ex- 
tended upward. 

(3) STOP OR DECREASE SPEED.— Hand 
and arm extended downward. 

History.— J 1, ch. 63-175. 

Similar provisions in former §317.39. 

317.401 Vehicles approaching or entering 
intersections. — 

(1) The driver of a vehicle approaching an 
intersection shall yield the right of way to a 
vehicle which has entered the intersection from 
a different highway. 

(2) When two vehicles enter an intersection 
from different highways at the same time the 
driver of the vehicle on the left shall yield the 
right of way to the vehicle on the right. 

(3) The driver of a vehicle about to enter 
or cross a state maintained road or highway 
from a paved or unpaved road and not subject 
to control by an official traffic-control device 
shall yield the right of way to all vehicles 
approaching on said state maintained road or 
highway. 

(4) The driver of a vehicle about to enter 
or cross a paved county road or highway from 
an unpaved road or highway and not subject to 
control by an official traffic-control device shall 
yield the right of way to all vehicles approach- 
ing on said paved road or highway. 

(5) The foregoing rules are modified at 
through highways and otherwise, as hereinafter 
stated. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.40. 

317.411 Vehicle turning left. — The driver of 
a vehicle intending to turn to the left within an 
intersection or into an alley, private road or 
driveway shall yield the right of way to any ve- 
hicle approaching from the opposite direction 
which is within the intersection or so close 
thereto as to constitute an immediate hazard. 



History.— §1, ch. 63-175. 

Similar provisions in former §317.41. 
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317.421 Vehicle entering stop or yield inter- 
section. — 

(1) Preferential right of way at an inter- 
section may be indicated by stop signs or yield 
signs as authorized in §317.031. 

(2) Except when directed to proceed by a 
police officer or traffic control signal, every 
driver of a vehicle approaching a stop intersec- 
tion indicated by a stop sign shall stop as re- 
quired by §317.422(1), and after having 
stopped shall yield the right of way to any ve- 
hicle which has entered the intersection from 
another highway or which is approaching so 
closely on said highway as to constitute an im- 
mediate hazard during the time when such 
driver is moving across or within the intersec- 
tion. 

(3) The driver of a vehicle approaching a 
yield sign shall in obedience to such sign slow 
down to a speed reasonable for the existing 
conditions, or shall stop if necessary as pro- 
vided in §317.422(2), and shall yield the right 
of way to any vehicle in the intersection or ap- 
proaching on another highway so closely as to 
constitute an immediate hazard during the time 
such driver is moving across or within the in- 
tersection. Provided, however, that if such a 
driver is involved in a collision with a pedes- 
trian in a crosswalk or a vehicle in the intersec- 
tion, after driving past a yield sign without 
stopping, such collision shall be deemed prima 
facie evidence of his failure to yield the right 
of way. 

History.— §1, ch. 63-175. 

Similar provisions in former 5317.42. 

317.422 Manner of obeying stop signs and 
yield signs. — 

(1) Except when directed to proceed by a 
police officer or traffic-control signal, every 
driver of a vehicle approaching a stop intersec- 
tion indicated by a stop sign shall stop before 
entering the crosswalk on the near side of the 
intersection or, in the event there is no cross- 
walk shall stop at a clearly marked stop line, 
but if none, then at the point nearest the inter- 
secting roadway where the driver has a view of 
approaching traffic on the intersecting roadway 
before entering the intersection. 

(2) The driver of a vehicle approaching a 
yield sign if required for safety to stop shall 
stop before entering the crosswalk on the near 
side of the intersection or, in the event there is 
no crosswalk, at a clearly marked stop line, but 
if none, then at the point nearest the intersect- 
ing roadway where the driver has a view of ap- 
proaching traffic on the intersecting roadway. 

History.— §1, ch. 63-175. 

317.431 Vehicle entering highway from pri- 
vate road or driveway. — The driver of a vehicle 
about to enter or cross a highway from a pri- 
vate road or driveway shall yield the right of 
way to all vehicles approaching on said high- 
way. 

History.— §1, ch. 63-175. 

Similar provisions in former 8317.43. 

317.432 Emerging from alley, driveway or 
building. — The driver of a vehicle within a 



business or residence district emerging from an 
alley, driveway or building shall stop such ve- 
hicle immediately prior to driving onto a side- 
walk or onto the sidewalk area extending across 
any alleyway or driveway, and shall yield the 
right of way to any pedestrian as may be neces- 
sary to avoid collision, and upon entering the 
roadway shall yield the right of way to all ve- 
hicles approaching on said roadway. 

History.— §1, ch. 63-175. 

317.442 Stopping, standing or parking out- 
side of municipalities. — 

(1) Upon any highway outside of a munici- 
pality, no person shall stop, park or leave 
standing any vehicle, whether attended or un- 
attended, upon the paved or main traveled part 
of the highway when it is practical to stop, 
park, or so leave such vehicle off such part of 
said highway; but in every event an unob- 
structed width of the highway opposite r. stand- 
ing vehicle shall be left for the free passage of 
other vehicles and a clear view of such stopped 
vehicle shall be available from a distance of 
two hundred feet in each direction upon such 
highway. 

(2) This section shall not apply to the 
driver or owner of any vehicle which is dis- 
abled, while on the paved or main traveled por- 
tion of a highway, in such manner and to such 
extent that it is impossible to avoid stopping 
and temporarily leaving such disabled vehicle 
in such position, or to passenger-carrying buses 
temporarily parked while loading or discharg- 
ing passengers, where highway conditions ren- 
der such parking off the paved portion of the 
highway hazardous or impractical. 

(3) (a) Whenever any officer finds a vehicle 
standing upon a highway in violation of any of 
the foregoing provisions of this section such of- 
ficer is hereby authorized to move such vehicle, 
or require the driver or other persons in charge 
of the vehicle to move the same, to a position 
off the paved or main traveled part of such 
highway. 

(b) Whenever any officer finds a vehicle un- 
attended upon any bridge or causeway or in 
any tunnel, or on any public highway, where 
such vehicle constitutes an obstruction to traf- 
fic, such officer is hereby authorized to provide 
for the removal of such vehicle to the nearest 
garage or other place of safety, cost of such re- 
moval to be a lien against motor vehicle. 

(c) Any vehicle moved under this chapter 
which is a stolen vehicle shall not be subject to 
the provisions hereof unless the moving author- 
ity has reported to the Florida highway patrol 
the taking into possession of said vehicle within 
twenty-four hours of the moving of said vehicle. 

History.— §1, ch. 63-175. 

Similar provisions in former {317.44. 

317.443 Parking near rural mail box during 
certain hours, penalties. — Whoever parks any 
vehicle within thirty feet of any rural mail box 
upon any state highway in this state between 
the hours of 8:00 a.m. and 3:00 p.m. shall be 
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punished by a fine not exceeding $30.00 or by 
imprisonment not exceeding 30 days. 

History.— 11, ch. 63-175. 

Similar provisions in former 5317.441. 

317.444 Stopping, standing or parking pro- 
hibited in specified places. — 

(1) Except when necessary to avoid con- 
flict with other traffic, or in compliance with 
law or the directions of a police officer or offi- 
cial traffic-control device, no person shall: 

(a) Stop, stand or park a vehicle : 

1. On the roadway side of any vehicle 
stopped or parked at the edge or curb of a 
street ; 

2. On a sidewalk; 

3. Within an intersection ; 

4. On a crosswalk; 

5. Between a safety zone and the adjacent 
curb or within thirty feet of points on the curb 
immediately opposite the ends of a safety zone, 
unless the state road department indicates a 
different length by signs or markings ; 

6. Alongside or opposite any street excava- 
tion or obstruction when stopping, standing, or 
parking would obstruct traffic ; 

7. Upon any bridge or other elevated struc- 
ture upon a highway or within a highway tun- 
nel; 

8. On any railroad tracks ; 

9. At any place where official signs prohibit 
stopping. 

(b) Stand or park a vehicle, whether occu- 
pied or not, except momentarily to pick up or 
discharge a passenger or passengers: 

1. In front of a public or private driveway; 

2. Within fifteen feet of a fire hydrant; 

3. Within twenty feet of a crosswalk at an 
intersection ; 

4. Within thirty feet upon the approach to 
any flashing signal, stop sign or traffic-control 
signal located at the side of a roadway; 

5. Within twenty feet of the driveway 
entrance to any fire station and on the side of a 
street opposite the entrance to any fire station 
within seventy-five feet of said entrance (when 
property signposted) ; 

6. At any place where official signs prohibit 
standing. 

(c) Park a vehicle, whether occupied or not, 
except temporarily for the purpose of and while 
actually engaged in loading or unloading mer- 
chandise or passengers : 

1. Within fifty feet of the nearest rail of a 
railroad crossing; 

2. At any place where official signs prohibit 
parking. 

(2) No person shall move a vehicle not law- 
fully under his control into any such prohibited 
area or away from a curb such a distance as is 
unlawful. 

History.— §1, ch. 63-175. 

317.445 Additional parking regulations. — 

(1) Except as otherwise provided in this 
section, every vehicle stopped or parked upon a 
two-way roadway shall be so stopped or parked 
with the right-hand wheels parallel to and 



within twelve inches of the right-hand curb or 
edge of the roadway. 

(2) Except when otherwise provided by lo- 
cal ordinance, every vehicle stopped or parked 
upon a one-way roadway shall be so stopped or 
parked parallel to the curb or edge of the road- 
way, in the direction of authorized traffic move- 
ment, with its right-hand wheels within twelve 
inches of the right-hand curb or edge of the 
roadway, or its left wheels within twelve inches 
of the left-hand curb or edge of the roadway. 

(3) Local authorities may by ordinance per- 
mit angle parking on any roadway, except that 
angle parking shall not be permitted on any 
federal-aid or state highway unless the state 
road department has determined by resolution 
or order entered in its minutes that the road- 
way is of sufficient width to permit angle park- 
ing without interfering with the free movement 
of traffic. 

History.— §1, ch. 63-175. 

317.446 Opening and closing vehicle doors. 

— No person shall open the door of a motor ve- 
hicle on the side available to moving traffic un- 
less and until it is reasonably safe to do so, nor 
shall any person leave a door open on the side 
of a vehicle available to moving traffic for a pe- 
riod of time longer than necessary to load or 
unload passengers. 

History.— SI, ch. 63-175. 

317.447 Obstruction of public streets, high- 
ways, etc. — 

(1) It is unlawful for any person or persons 
to willfully obstruct the free, convenient and 
normal use of any public street, highway or 
road, by impeding, hindering, stifling, retard- 
ing or restraining traffic or passage thereon, or 
by endangering the safe movement of vehicles 
or pedestrians traveling thereon, and any per- 
son or persons violating the provisions of this 
chapter shall be guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by a 
fine of not more than $500.00 or by confinement 
in the county jail not exceeding six months, or by 
both such fine and imprisonment. 

(2) The provisions of this chapter are supple- 
mentary to the provisions of any other statute 
of the state. 

History.— §§1, 2, ch. 63-270. 

317.448 Authority for local governments to 
support local traffic safety councils; contracts 
and leases; contributions. — Each county or mu- 
nicipality of this state is hereby authorized to 
support local traffic safety councils and may en- 
ter into any contract, lease or agreement with 
any approved local safety council for the dona- 
tion to, or the use and occupation by, such traf- 
fic safety council of any land owned, leased or 
held by any such county or city during such 
time and on such terms as such county or city 
may authorize; and the board of county com- 
missioners of any county and the mayor and 
city council of any city may make contributions 
of money or property to such traffic safety 
councils for the purpose of assisting such coun- 
cils in the coordinating, planning, developing, 
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formation and implementation of sound local 
traffic safety programs. 

History — §1. ch. 63-9. 

317.452 Scope and effect of regulations, 
equipment. — 

(1) It is a misdemeanor for any person to 
drive or move, or for the owner to cause or 
knowingly permit to be driven or moved, on any 
highway any vehicle or combination of vehicles 
which is in such unsafe condition as to endan- 
ger any person, or which does not contain those 
parts, or is not at all times equipped with such 
lamps and other equipment in proper condition 
and adjustment as required in this chapter, or 
which is equipped in any manner in violation of 
this chapter, or for any person to do any act 
forbidden, or fail to perform any act required, 
under this chapter. 

(2) Nothing contained in this chapter shall 
be construed to prohibit the use of additional 
parts and accessories on any vehicle not incon- 
sistent with the provisions of this chapter. 

(3) The provisions of this chapter, with re- 
spect to equipment on vehicles, shall not apply 
to implements of husbandry, road machinery, 
road rollers, or farm tractors, except as herein 
made applicable. 

History.— §1, ch. 63-175. 

Similar provisions in former 5317.45. 

317.453 Certain vehicles to stop at all rail- 
road crossings. — 

(1) The driver of any motor vehicle carry- 
ing passengers for hire, any school bus carry- 
ing any child, any vehicle carrying explosive 
substances or flammable liquids as a cargo or 
a part of a cargo, any vehicle designed for 
the carrying of flammable liquids or explo- 
sives, or any vehicle with three or more axles, 
before crossing at grade any track or tracks 
of a railroad, shall stop such vehicle not less 
than ten feet from the nearest rail of such 
railroad, and while so stopped shall listen and 
look in both directions along such track for 
any approaching train and for signals indicat- 
ing the approach of a train, except as herein- 
after provided, and shall not proceed until 
he can do so safely. After stopping as required 
herein and upon proceeding when it is safe 
to do so, the driver of any said vehicle shall 
cross only in such gear of the vehicle that 
there will be no necessity for changing gears 
while traversing such crossing, and the driver 
shall not shift gears while crossing the track 
or tracks; provided, however, nothing herein 
shall be construed to apply to passenger ve- 
hicles pulling trailers. 

(2) No stop need be made at any such cross- 
ing where a police officer or a traffic control sig- 
nal directs traffic to proceed. 

(3) Any person violating the provisions of 
this section shall be guilty of a misdemeanor 
and shall be punishable by a fine of not less 
than $10.00 nor more than $50.00 and in default 
of the payment of said fine shall be imprisoned 
in the county jail for a term of not more than 30 
days. 

History.— §1, ch. 63-175; 51. ch. 65-338; 51, ch. 67-42. 
Similar provisions in former 5317.451. 



317.454 When stop required at railroad 
crossings. — No person operating any motor 
vehicle upon a public road shall cross, or at- 
tempt to cross, at a point designated by the 
state road department as a dangerous crossing, 
any railroad track intersecting the road at 
grade other than a crossing at which there is 
a gate or watchman (except on electric railway 
tracks in an incorporated city or town) without 
first bringing said motor vehicle to a full stop 
at a distance of not less than ten feet nor more 
than fifty feet from the nearest rail, and shall 
then look in both directions along the tracks 
and listen for the approach of any locomotive, 
car or train of cars thereon; provided, how- 
ever, that the requirements of this section shall 
not extend to railroad tracks located within the 
limits of incorporated cities or towns; and 
provided further, that in any civil action for 
damages against any railroad company for al- 
leged actionable injuries sustained by any per- 
son at any railroad crossing in this state by 
reason of a collision at said crossing with any 
engine or train of cars, the provisions of 
§§768.05 and 768.06, relating to liability of rail- 
road companies in actions for negligence shall 
govern. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.451. 

317.455 Signs at dangerous crossings. — Ev- 
ery railroad company operating or leasing any 
track intersecting a public road at grade and 
falling within the purview of §317.454, shall 
place and maintain a suitable signboard on 
each side of the track or tracks on the right 
side of the highway not less than ten feet from 
the ground and forty inches by fifty inches, 
two hundred feet from the crossing, which said 
board shall be painted with black lettering 
and white background with the following in- 
scription thereon: STOP— RAILROAD CROSS- 
ING—FLORIDA LAW; provided, that for use 
at night said signboard shall be equipped with 
a suitable mirror reflector of such size, color 
and description as may be approved by the 
state road department for use at railroad cross- 
ings, so designated that same will reflect the 
rays of a motor vehicle headlight; and pro- 
vided further, that where railroad warning 
signs have already been placed, or shall here- 
after be placed, at any railroad crossing by the 
state road department, said railroad companies 
shall not be required to erect or maintain addi- 
tional signs or reflectors at such crossings. 

History.— §1, ch. 63-175. 

Similar provisions In former 5317.451. 

317.461 When lighted lamps are required. — 

(1) Every vehicle upon a highway within 
this state at any time from a half hour after 
sunset to a half hour before sunrise, and at any 
other time when there is not sufficient light to 
render clearly discernible persons and vehicles 
on the highway at a distance of five hundred 
feet ahead, shall display lighted lamps and 
illuminating devices as hereinafter respectively 
required for different classes of vehicles, sub- 
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ject to exceptions with respect to parked vehi- 
cles as hereinafter stated. 

(2) Whenever requirement is hereinafter 
declared as to the distance from which certain 
lamps and devices shall render objects visible, 
or within which such lamps or devices shall be 
visible, said provisions shall apply during the 
times stated in subsection (1) in respect to a 
vehicle without load when upon a straight, 
level, unlighted highway under normal atmos- 
pheric conditions, unless a different time or 
condition is expressly stated. 

(3) Whenever requirement is hereinafter 
declared as to the mounted height of lamps or 
devices, it shall mean from the center of such 
lamp or device to the level ground upon which 
the vehicle stands when such vehicle is with- 
out a load. 

History.— §1, ch. 63-175. 

Similar provisions in former $317.46. 

317.471 Number of head lamps on motor 
vehicles. — 

(1) Every motor vehicle, other than a 
motorcycle or motor-driven cycle, shall be 
equipped with at least two head lamps, with 
at least one on each side of the front of the 
motor vehicle; which head lamps shall comply 
with the requirements and limitations set forth 
in this chapter and shall show a white light. 

(2) Every motorcycle and every motor- 
driven cycle shall be equipped with at least 
one, and not more than two, head lamps which 
shall comply with the requirements and limi- 
tations of this chapter and shall show a white 
light. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.47. 

317.481 Tail lamps.— 

(1) Every motor vehicle, trailer, semitrailer 
and pole trailer, and any other vehicle which 
is being drawn at the end of a train of vehicles, 
shall be equipped with at least one tail lamp 
mounted on the rear to the left of the center of 
the vehicle which when lighted as hereinbe- 
fore required, shall emit a red light plainly 
visible from a distance of five hundred feet to 
the rear; provided, that in the case of a train 
of vehicles only the tail lamp on the rearmost 
vehicle need actually be seen from the dis- 
tance specified. 

(2) Either a tail lamp or a separate lamp 
shall be so constructed and placed as to il- 
luminate with a white light the rear registra- 
tion plate and render it clearly legible from a 
distance of fifty feet to the rear. Any tail lamp 
or tail lamps, together with any separate lamp 
for illuminating the rear registration plate, 
shall be so wired as to be lighted whenever 
the head lamps or auxiliary driving lamps are 
lighted. 

History.— 81, ch. 63-175. 

Similar provisions in former §317.48. 

317.491 Application of succeeding sections. 

— The sections of this chapter immediately fol- 
lowing, relating to clearance and marker lamps, 
reflectors, and stop lights, shall apply as stated 



in said sections to vehicles of the type therein 
enumerated; namely, passenger buses, trucks, 
truck tractors, and certain trailers, semitrailers 
and pole trailers, respectively, when operated 
upon any highway; and said vehicles shall be 
equipped as required and all lamp equipment 
required shall be lighted at the times mentioned 
in §317.461. 

History.— §1, ch. 63-175. 

Similar provisions in former 8317.49. 

317.501 Additional equipment required on 
certain vehicles. — In addition to other equip- 
ment required in this chapter, the following 
vehicles shall be equipped as herein stated un- 
der the conditions stated in §317.491 : 

(1) On every bus or truck, whatever its 
size, there shall be the following: 

On the rear, two reflectors, one at each side, 
and one stop light. 

(2) On every bus or truck eighty inches or 
more in over-all width, in addition to the re- 
quirements in subsection (1) : 

(a) On the front, two clearance lamps, one 
at each side. 

(b) On the rear, two clearance lamps, one 
at each side. 

(c) On each side, two side marker lamps, 
one at or near the front and one at or near the 
rear. 

(d) On each side, two reflectors, one at or 
near the front and one at or near the rear. 

(3) On every truck tractor: 

(a) On the front, two clearance lamps, one 
at each side. 

(b) On the rear, one stop light. 

(4) On every trailer or semitrailer having 
a gross weight in excess of three thousand 
pounds: 

(a) On the front, two clearance lamps, one 
at each side. 

(b) On each side, two side marker lamps, 
one at or near the front and one at or near the 
rear. 

(c) On each side, two reflectors, one at or 
near the front and one at or near the rear. 

(d) On the rear, two clearance lamps, one 
at each side, also two reflectors, one at each 
side, and one stop light. 

(5) On every pole trailer in excess of three 
thousand pounds gross weight: 

(a) On each side, one side marker lamp 
and one clearance lamp which may be in com- 
bination, to show to the front, side and rear. 

(b) On the rear of the pole trailer or load, 
two reflectors, one at each side. 

(6) On every trailer, semitrailer, and pole 
trailer weighing three thousand pounds gross, 
or less: On the rear, two reflectors, one on 
each side. If any trailer or semitrailer is so 
loaded, or is of such dimensions as to obscure 
the stop light on the towing vehicle, then such 
vehicle shall also be equipped with one stop 
light. 



History.— 81, ch. 63-175. 

Similar provisions in former 8317.50. 
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317.511 Color of clearance lamps, side 
marker lamps and reflectors. — 

(1) Front clearance lamps and those mark- 
er lamps and reflectors mounted on the front, 
or on the side near the front, of a vehicle shall 
display or reflect an amber color. 

(2) Rear clearance lamps and those marker 
lamps and reflectors mounted on the rear or on 
the sides near the rear of a vehicle shall display 
or reflect a red color. 

(3) All lighting devices and reflectors 
mounted on the rear of any vehicle shall dis- 
play or reflect a red color, except the stop light 
or other signal device, which may be red, amber 
or yellow, and except that the light illuminat- 
ing the license plate shall be white as provided 
in §317.481(2), and the light emitted by a back- 
up lamp shall be white or amber. 

History.— §1, ch. 63-175. 

Similar provisions In former §317.51. 

317.521 Mounting of reflectors, clearance 
lamps and side marker lamps. — 

(1) (a) Reflectors when required by 
§317.501, shall be mounted at a height not less 
than twenty-four inches and not higher than 
sixty inches above the ground on which the ve- 
hicle stands ; except, that if the highest part of 
the permanent structure of the vehicle is less 
than twenty-four inches the reflector at such 
point shall be mounted as high as that part of 
the permanent structure will permit. 

(b) The rear reflectors on a pole trailer 
may be mounted on each side of the bolster or 
load. 

(c) Any required red reflector on the rear 
of a vehicle may be incorporated with the tail 
lamp, but such reflector shall meet all the 
other reflector requirements of this chapter. 

(2) Clearance lamps shall be mounted on 
the permanent structure of the vehicle in such 
a manner as to indicate its extreme width, 
and as near the top thereof as practicable. 
Clearance lamps and side marker lamps may 
be mounted in combination, provided illumina- 
tion is given as required herein with refer- 
ence to both. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.52. 

317.531 Visibility of reflectors, clearance 
lamps and marker lamps. — 

(1) Every reflector upon any vehicle, re- 
ferred to in §317.501 shall be of such size and 
characteristics and so maintained as to be 
readily visible at nighttime from all distances 
within five hundred feet to fifty feet from the 
vehicle when directly in front of lawful upper 
beams of headlamps. Reflectors required to be 
mounted on the sides of the vehicle shall re- 
flect the required color of light to the sides, 
and those mounted on the rear shall reflect a 
red color to the rear. 

(2) Front and rear clearance lamps shall 
be capable of being seen and distinguished un- 
der normal atmospheric conditions, at the times 
lights are required, at a distance of five hun- 
dred feet from the front and rear, respectively, 
of the vehicle. 



(3) Side marker lamps shall be capable 
of being seen and distinguished under normal 
atmospheric conditions, at the times lights are 
required, at a distance of five hundred feet 
from the side of the vehicle on which mounted. 

History.— jl, ch. 63-175. 

Similar provisions In former §317.53. 

317.532 Obstructed lights not required. — 

Whenever motor and other vehicles are oper- 
ated in combination during the time that lights 
are required, any lamp (except tail lamps) need 
not be lighted which, by reason of its loca- 
tion on a vehicle of the combination, would be 
obscured by another vehicle of the combination, 
but this shall not affect the requirement that 
lighted clearance lamps be displayed on the 
front of the foremost vehicle required to have 
clearance lamps, nor that all lights required 
on the rear of the rearmost vehicle of any com- 
bination shall be lighted. 

History.— §1, ch. 63-175. 

317.541 Performance of stop lights. — 

(1) Stop lights shall be actuated upon ap- 
plication of the service (foot) brake, and shall 
be capable of being seen and distinguished 
from a distance of one hundred feet to the rear 
of the vehicle in normal daylight, but shall 
not project a glaring or dazzling light, and all 
motor vehicles shall be equipped with stop 
lights. 

(2) A stop light may be incorporated with 
a tail lamp. 

History.— §1, ch. 63-175. 

Similar provisions In former §317.54. 

317.551 Lamp or flag on projecting load. — 

Whenever the load upon any vehicle extends 
to the rear four feet or more, beyond the bed 
or body of such vehicle, there shall be dis- 
played at the extreme rear end of the load, at 
the times specified in §317.461, a red light or 
lantern plainly visible from a distance of at 
least five hundred feet to the sides and rear. 
The red light or lantern required under this 
section shall be in addition to the red rear light 
required upon every vehicle. At any other time 
there shall be displayed at the extreme rear 
end of such load a red flag or cloth not less 
than sixteen inches square. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.55. 

317.561 Lamps on other vehicles and equip- 
ment. — All vehicles, including animal-drawn 
vehicles and including those referred to in 
§317.452(3), not hereinbefore specifically re- 
quired to be equipped with lamps, shall, at the 
time specified in §317.461, be equipped with at 
least one lighted lamp or lantern exhibiting a 
white light visible from a distance of five hun- 
dred feet to the front of such vehicle and with a 
lamp or lantern exhibiting a red light visible 
from a distance of five hundred feet to the rear. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.56. 

317.571 Signal lamps and signal devices. — 

(1) Any motor vehicle may be equipped, 
and when a signal lamp or device is required 
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under this chapter shall be equipped, with a 
signal lamp or signal device which is so con- 
structed and located on the vehicle as to give a 
signal of intention to stop, which shall be red or 
yellow in color, and signals of intention to turn 
to the right or left, all of which signals shall be 
plainly visible and understandable in normal 
sunlight and at night from a distance of one 
hundred feet to the front and rear, but shall not 
project a glaring or dazzling light; except, that 
a stop signal need be visible only from the rear. 
(2) All mechanical signal devices shall be 
self-illuminated when in use at the times men- 
tioned in §317.461. 

History.— 11, ch. 63-175. 

Similar provisions in former §317.57. 

317.581 Lamps on parked vehicles. — 

(1) Every vehicle shall be equipped with 
one or more lamps which, when lighted, shall 
display a white or amber light visible from a 
distance of five hundred feet to the front of the 
vehicle, and a red light visible from a distance 
of five hundred feet to the rear of the vehicle. 
The location of said lamp or lamps shall always 
be such that at least one lamp or combination 
of lamps meeting the requirements of this sec- 
tion is installed as near as practicable to the 
side of the vehicle which is closest to passing 
traffic. The foregoing provisions shall not ap- 
ply to a motor-driven cycle. 

(2) Whenever a vehicle is lawfully parked 
upon a street or highway during the hours be- 
tween a half hour after sunset and a half hour 
before sunrise and in the event there is suffi- 
cient light to reveal any person or object within 
a distance of five hundred feet upon such street 
or highway, no lights need be displayed upon 
such parked vehicle. 

(3) Whenever a vehicle is parked or stopped 
upon a roadway or shoulder adjacent thereto 
outside of a municipality, whether attended or 
unattended, during the hours between a half 
hour after sunset and a half hour before sun- 
rise and there is insufficient light to reveal any 
person or object within a distance of five hun- 
dred feet upon such highway, such vehicle so 
parked or stopped shall be equipped with and 
shall display lamps meeting the requirements 
of subsection (1). 

(4) Any lighted head lamps upon a parked 
vehicle shall be depressed or dimmed. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.58. 

317.591 Requirements for use of lower 
beam. — 

(1) Twilight as used in this section shall 
mean the time between sunset and full night or 
between full night and sunrise. 

(2) The lower or passing beam shall be 
used at all times during the twilight hours in 
the morning, the twilight hours in the evening, 
and during fog, smoke and rain. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.59. 

317.601 Requirements for trucks hauling 
logs and pulpwood. — It shall be the duty of 



every owner, licensee and driver, severally, of 
any truck or wagon carrying logs or pulpwood, 
to use such stanchions, standards, stays, sup- 
ports or other equipment, appliances or contriv- 
ances, together with one or more lock chains, so 
as to fasten such load securely to the truck or 
wagon. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.60. 

317.611 Brake equipment required. — 

(1) Every motor vehicle, other than a mo- 
torcycle, when operated upon a highway shall 
be equipped with brakes adequate to control 
the movement of, and to stop and hold, such ve- 
hicle, including two separate means of applying 
the brakes, each of which means shall be effec- 
tive to apply the brakes to at least two wheels. 
If these two separate means of applying the 
brakes are connected in any way, they shall be 
so constructed that failure of any one part of 
the operating mechanism shall not leave the 
motor vehicle without brakes on at least two 
wheels. 

(2) Every motorcycle, and bicycle with mo- 
tor attached, when operated upon a highway 
shall be equipped with at least one brake, which 
may be operated by hand or foot. 

(3) Every trailer or semitrailer of a gross 
weight of three thousand pounds or more, when 
operated upon a highway shall be equipped 
with brakes adequate to control the movement 
of, and to stop and to hold, such vehicle ; and so 
designed as to be applied by the driver of the 
towing motor vehicle from its cab; and said 
brakes shall be so designed and connected that 
in case of an accidental breakaway of the towed 
vehicle the brakes shall be automatically ap- 
plied. 

(4) PERFORMANCE ABILITY OF 
BRAKES. — Every motor vehicle, or combina- 
tion of motor-drawn vehicles, shall be capable, 
at all times and under all conditions of loading, 
of being stopped on a dry, smooth, level road 
free from loose material, upon application of 
the service (foot) brake, within the distance 
specified below, or shall be capable of being de- 
celerated at a sustained rate corresponding to 
these distances: 

Feet to Deceleration 
stop from in feet 
20 miles per 

per hour second 

Vehicles, or combina- 

nations of vehicles, 

having brakes on all 

wheels : 30 14 

Vehicles, or combina- 
tions of vehicles, not 

having brakes on 

all wheels: 



40 



10.7 



(5) MAINTENANCE OF BRAKES.— All 
brakes shall be maintained in good working or- 
der and shall be so adjusted as to operate as 
equally as practicable, with respect to the 
wheels on opposite sides of the vehicle. 



History.— §1, ch. 63-175. 

Similar provisions in former §317.61. 
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317.621 Horns and warning devices. — 

(1) Every motor vehicle when operated 
upon a highway shall be equipped with a horn 
in good working order and capable of emitting 
sound audible under normal conditions from a 
distance of not less than two hundred feet, 
but no horn or other warning device shall emit 
an unreasonably loud or harsh sound or whistle. 
The driver of a motor vehicle shall, when rea- 
sonably necessary to insure safe operation, give 
audible warning with his horn but shall not 
otherwise use such horn when upon a highway 

(2) No vehicle shall be equipped with, nor 
shall any person use upon a vehicle, any siren, 
whistle, or bell, except as otherwise permitted 
in this chapter. 

History.— J 1. ch. 63-175. 

Similar provisions in former {317.62. 

317.631 Mufflers, prevention of noise and 
smoke. — Every motor vehicle shall at all times 
be equipped with a muffler in good working or- 
der and in constant operation to prevent exces- 
sive or unusual noise or annoying smoke, and 
no person shall use a muffler cutout, bypass, or 
similar device upon a motor vehicle on a high- 
way. 

History.— 51, ch. 63-17S. 

Bimilar provisions in former {317.63. 

317.641 Mirrors. — Every vehicle, operated 
singly or when towing any other vehicle, shall 
be equipped with a mirror so located as to re- 
flect to the driver a view of the highway for a 
distance of at least two hundred feet to the rear 
of such motor vehicle. 

History.— {1, ch. 63-175. 

Similar provisions in former {317.64. 

317.651 Windshields must be unobstructed 
and equipped with wipers. — 

(1) No person shall drive any motor vehicle 
with any sign or other nontransparent material 
upon the front windshield, sidewings, side or 
rear windows of such vehicle, other than a cer- 
tificate or other paper required to be so dis- 
played by law. 

(2) The windshield on every motor vehicle 
shall be equipped with a device for cleaning 
rain, snow, or other moisture from the wind- 
shield, which device shall be so constructed as 
to be controlled or operated by the driver of the 
vehicle. 

(3) Every windshield wiper upon a motor 
vehicle shall be maintained in good working 
order. 

History.— (1, ch. 63-175. 

Similar provisions in former {317.65. 

317.661 Certain vehicles to carry flares or 
similar devices. — 

(1) No person shall operate any motor 
truck, passenger bus, truck tractor, trailer, 
semitrailer, pole trailer or motor vehicle tow- 
ing a house trailer upon any highway outside 
the corporate limits of municipalities at any 
time from a half hour after sunset to a half 
hour before sunrise, unless there shall be car- 
ried in such vehicle the following equipment, 
except as provided in subsection (2) : 



(a) 1. At least three flares or three red elec- 
tric lanterns each of which shall be capable of 
being seen and distinguished at a distance of 
five hundred feet under normal atmospheric 
conditions at nighttime; or at least three red 
emergency reflector warning devices capable of 
distinguishably reflecting the uppermost dis- 
tribution of light or composite beam of oncom- 
ing vehicles from either direction at a distance 
of five hundred feet under normal atmospheric 
conditions at nighttime. 

2. Each flare (liquid-burning pot torch) 
shall be capable of burning for not less than 
twelve hours in five miles per hour wind veloc- 
ity, and capable of burning in any air velocity 
from zero to forty miles per hour. Every such 
flare shall be substantially constructed so as 
to withstand reasonable shocks without leak- 
ing. Every such flare shall be carried in the 
vehicle in a metal rack or box. Every such red 
electric lantern shall be capable of operating 
continuously for not less than twelve hours 
and shall be substantially constructed so as 
to withstand reasonable shock without break- 
age. Every red emergency reflector warning 
device, flare and red electric lantern shall be 
made in accordance with specifications fixed 
by the director of the department of public 
safety, who is hereby authorized to fix the 
same, which specifications shall have as a 
minimum requirement that the reflecting ele- 
ments shall conform to the specifications 
for class A reflex reflectors established by 
the society of automotive engineers, New York. 

(b) 1. At least three red-burning fusees, un- 
less red electric lanterns or red emergency re- 
flector warning devices are carried. 

2. Every fusee shall be made in accord- 
ance with specifications of the bureau of ex- 
plosives, New York, and so marked, and shall 
be capable of burning at least fifteen minutes. 

(c) At least two red cloth flags, not less 
than twelve inches square with standards to 
support same. 

(2) No person shall operate at the time and 
under the conditions stated in subsection (1), 
any motor vehicle used in the transportation of 
inflammable liquids in bulk, or in transporting 
compressed inflammable gases or explosives as 
defined in §317.011, unless there shall be carried 
in such vehicle three red electric lanterns meet- 
ing the requirements above stated or three red 
emergency reflector warning devices meeting 
the requirements above stated and the specifi- 
cations fixed by the director of the department 
of public safety, and there shall not be carried 
in said vehicle any flares, fusees, or signal pro- 
duced by a flame. 

History.— {1, ch. 63-175. 

Similar provisions in former {317.66. 

317.671 Display of warning devices when 
vehicle disabled. — 

(1) Whenever any motor truck, passenger 
bus, truck tractor, trailer, semitrailer or pole 
trailer, or any motor vehicle towing a house 
trailer is disabled upon the traveled portion of 
any highway or the shoulder thereof outside of 
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any municipality at any time when lighted 
lamps are required on vehicles, the driver of 
such vehicle shall display the following warn- 
ing devices upon the highway during the time 
the vehicle is so disabled on the highway, ex- 
cept as provided in subsection (2) : 

(a) A lighted fusee, a lighted red electric 
lantern or a portable red emergency reflector 
shall be immediately placed at the traffic side 
of the vehicle in the direction of the nearest 
approaching traffic. 

(b) As soon thereafter as possible but in 
any event within the burning period of the fu- 
see (fifteen minutes), the driver shall place 
three liquid burning flares (pot torches), or 
three lighted red electric lanterns or three port- 
able red emergency reflectors on the traveled 
portion of the highway in the following order: 

1. One, approximately one hundred feet 
from the disabled vehicle in the center of the 
lane occupied by such vehicle and toward traf- 
fic approaching in that lane. 

2. One, approximately one hundred feet in 
the opposite direction from the disabled vehicle 
and in the center of the traffic lane occupied by 
such vehicle. 

3. One, at the traffic side of the disabled ve- 
hicle not less than ten feet rearward or forward 
thereof in the direction of the nearest ap- 
proaching traffic. If a lighted red electric lan- 
tern or a red portable emergency reflector has 
been placed at the traffic side of the vehicle in 
accordance with subparagraph 1. of this sub- 
section, it miay be used for this purpose. 

(2) Whenever any vehicle referred to in 
this section is disabled within five hundred feet 
of a curve, hill crest or other obstruction to 
view, the warning signal in that direction shall 
be so placed as to afford ample warning to 
other users of the highway, but in no case less 
than one hundred feet nor more than five hun- 
dred feet from the disabled vehicle. 

(3) (a) Whenever any vehicle of a type re- 
ferred to in this section is disabled upon any 
roadway of a divided highway during the time 
that lights are required, the appropriate warn- 
ing devices prescribed in subsections (1) and 
(5) shall be placed as follows: 

(b) One at a distance of approximately 
two hundred feet from the vehicle in the center 
of the lane occupied by the stopped vehicle 
and in the direction of traffic approaching in 
that lane; one at a distance of approximately 
one hundred feet from the vehicle, in the cen- 
ter of the lane occupied by the vehicle and in 
the direction of traffic approaching in that 
lane; one at the traffic side of the vehicle and 
approximately ten feet from the vehicle in the 
direction of the nearest approaching traffic. 

(4) Whenever any vehicle of a type referred 
to in this section is disabled upon the traveled 
portion of a highway or the shoulder thereof 
outside of any municipality at any time when 
the display of fusees, flares, red electric lan- 
terns or portable red emergency reflectors is 
not required, the driver of the vehicle shall dis- 
play two red flags upon the roadway in the lane 



of traffic occupied by the disabled vehicle, one 
at a distance of approximately one hundred 
feet in advance of the vehicle, and one at a dis- 
tance of approximately one hundred feet to the 
rear of the vehicle. 

(5) Whenever any motor vehicle used in the 
transportation of explosives or any cargo tank 
truck used for the transportation of any flam- 
mable liquid or compressed flammable gas, or 
any motor vehicle using compressed gas as a 
fuel, is disabled upon a highway of this state at 
any time or place mentioned in subsection (1), 
the driver of such vehicle shall immediately dis- 
play the following warning devices: one red 
electric lantern or portable red emergency re- 
flector placed on the roadway at the traffic side 
of the vehicle, and two red electric lanterns or 
portable red reflectors, one placed approxi- 
mately one hundred feet to the front and one 
placed approximately one hundred feet to the 
rear of this disabled vehicle in the center of the 
traffic lane occupied by such vehicle. Flares, fu- 
sees or signals produced by flame shall not be 
used as warning devices for disabled vehicles of 
the type mentioned in this paragraph. 

(6) The flares, fusees, red electric lanterns, 
portable red emergency reflectors and flags to 
be displayed as required in this section shall 
conform with the requirements of §317.661, ap- 
plicable thereto. 

History.— §1, ch. 63-175. 

Similar provisions to former §317.67. 

317.691 Inspections by officers of the de- 
partment. — 

(1) The director, members of the state high- 
way patrol, and such other officers and employ- 
ees of the department as the director may des- 
ignate, or sheriffs and deputy sheriffs, may at 
any time, upon reasonable cause to believe that 
a vehicle is unsafe or not equipped as required 
by law, or that its equipment is not in proper 
adjustment or repair, require the driver of such 
vehicle to stop and submit such vehicle to an in- 
spection and such test with reference thereto as 
may be appropriate. 

(2) In the event such vehicle is found to be 
in unsafe condition or any required part or 
equipment is not present or is not in proper re- 
pair and adjustment, the officer may give a 
written notice to the driver and shall send a 
copy to the department. Said notice shall re- 
quire that such vehicle be placed in safe condi- 
tion and its equipment in proper repair and ad- 
justment within a period of forty-eight hours. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.69. 

*317.692 Inspection of school buses; physi- 
cal requirements of drivers. — 

(1) (a) All motor vehicles, other than pri- 
vate passenger automobiles, which are used 
primarily for the transportation of pupils to 
school, but which are not operated by or under 
the purview of the state, a political subdivision 
thereof or under a franchise issued by a mu- 
nicipality or the public service commission, 
shall comply with the requirements for school 
buses of chapter 234. 
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(b) For the purposes of this section the 
term "school" shall include all public and pri- 
vate nursery, pre-elementary, elementary, sec- 
ondary and college level schools. 

(2) No person shall operate or cause to 
be operated a motor vehicle covered by subsec- 
tion (1) unless the operator has met the physi- 
cal examination requirements of §234.16. 

(3) All school buses and all motor vehicles 
covered by subsection (1) shall be inspected 
annually by the department, and when found 
satisfactory for safe operation shall display on 
the vehicle a current certificate of inspection. 

(4) The department shall promulgate such 
rules and regulations as are necessary to ef- 
fect the purposes of this section. 

History.— §1, ch. 67-419. 
•Note. — Effective July 1, 1968. 

317.701 Penalties. — 

(1) It is a misdemeanor for any person to 
violate any of the provisions of this chapter, un- 
less such violation is by this chapter or other 
law of this state declared to be a felony. 

(2) Every person convicted of a misde- 
meanor for a violation of any of the provisions 
of this chapter, for which another penalty is not 
provided, shall for first conviction thereof be 
punished by a fine of not more than $100.00 or 
by imprisonment for not more than 10 days ; for 
a second such conviction within one year there- 
after such person shall be punished by a fine of 
not more than $200.00 or by imprisonment for 
not more than 20 days or by both such fine 
and imprisonment; upon a third or subsequent 
conviction within one year after the first con- 
viction such person shall be punished by a fine 
of not more than $500.00 or by imprisonment 
for not more than 6 months, or by both such 
fine and imprisonment. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.70. 

317.711 Uniformity of interpretation. — This 
chapter shall be so interpreted and construed 
as to effectuate its general purpose to make uni- 
form the laws of those states which enact it. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.71. 

317.721 Motor vehicles, throwing advertis- 
ing materials in. — 

(1) It is unlawful for any person on a pub- 
lic street, roadway, highway or sidewalk, in the 
state, to throw in, or attempt to throw in any 
motor vehicle, or offer, or attempt to offer to 
any occupant of any motor vehicle, whether 
standing or moving, or to place or throw in any 
motor vehicle, any advertising matter relating 
to hotels, restaurants, apartment houses, tourist 
homes, tourist camps, motor courts, trailer 
parks, or other lodging facilities, or the rates in 
connection therewith, or upon such public 
street, roadway, highway or sidewalk, to solicit 
or attempt to solicit by folder or other printed 
matter patronage for any such place or places 
from any occupant of any motor vehicle 
whether standing or moving or to cause or se- 
cure any person or persons to do any one of 
such unlawful acts. 



(2) It is unlawful to throw or place, or 
cause to throw in, or place in any motor vehicle 
while the same is moving along any public 
highway of this state or moving along any 
street in any municipality in this state, or is 
stopped on any public highway in this state, or 
on any street in any municipality of this state 
for the purpose of observing traffic rules, warn- 
ings or regulations, any pamphlet, booklet, lit- 
erature or other advertising information or 
matter relating to hotels, restaurants, apart- 
ment houses, tourist camps, motor courts, 
trailer parks and other lodging and eating fa- 
cilities in the state, or the accommodation to be 
had thereat or the rates in connection there- 
with; or to solicit any occupant of said motor 
vehicle to become a guest of any hotel, restau- 
rant, apartment house, tourist camp, motor 
court, trailer park, inn, or other lodging or eat- 
ing place in the state; excepting therefrom, 
however, the right of any owner of any such 
place of business or his bona fide employee to 
solicit such business from the occupant or occu- 
pants of any automobile or vehicle parked 
within one hundred feet of the said place of 
business. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.72. 

317.731 Limitations on backing. — The driver 
of a vehicle shall not back the same unless such 
movement can be made with safety and without 
interfering with other traffic. 

History.— §1, ch. 63-175. 

317.741 Obstruction to driver's view or 
driving mechanism. — 

(1) No person shall drive a vehicle when 
it is so loaded, or when there are in the front 
seat such a number of persons, exceeding 
three, as to obstruct the view of the driver to 
the front or sides of the vehicle or as to inter- 
fere with the driver's control over the driving 
mechanism of the vehicle. 

(2) No passenger in a vehicle shall ride in 
such position as to interfere with the driver's 
or motorman's view ahead or to the sides, or 
to interfere with his control over the driving 
mechanism of the vehicle or streetcar. 

History.— §1, ch. 63-175. 

317.751 Vehicles exceeding size, weight lim- 
itations prohibited. — It is unlawful for any per- 
son to drive or move or for the owner to cause 
or knowingly permit to be driven or moved on 
any highway any vehicle or vehicles of a size 
or weight exceeding the limitations stated in 
§§317.731-317.951, or otherwise in violation of 
§§317.731-317.951, and the maximum size and 
weight of vehicles herein specified shall not be 
lawful throughout the state, and local authori- 
ties shall have no power or authority to alter 
said limitations except as express authority 
may be granted in §§317.731-317.951. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.75. 

317.761 Maximum width, height, length. — 

(1) The total outside width of any vehicle 
or the load thereon shall not exceed ninety- 
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six inches, except as otherwise provided in 
§§317.731-317.951. 

(2) No vehicle shall exceed a height of 
thirteen feet six inches, inclusive of load car- 
ried thereon. 

(3) (a) No vehicle shall exceed a length 
of forty feet extreme over-all dimension, inclu- 
sive of front and rear bumpers, and load car- 
ried thereon; provided, that any vehicle in 
excess of thirty-five feet, except buses, shall 
have not less than three axles. No combination 
of vehicles coupled together shall consist of 
more than two units and no such combination 
of vehicles shall exceed a total length of fifty- 
five feet, inclusive of load carried thereon; pro- 
vided, that automobile tow-away or drive-away 
operations, transporting new or used trucks 
may use what is known to the trade as saddle 
mounts, provided the over-all length shall not 
exceed fifty-five feet and in no instance may 
more than two saddle mounts be towed. Pro- 
vided, combinations of vehicles up to five in 
number will be authorized for the sole purpose 
of collecting refuse and transporting same to 
the dump by vehicles and combinations of vehi- 
cles provided that such vehicle or combination 
of vehicles shall be covered in such manner that 
refuse transported therein shall not spill from 
such vehicle, where they otherwise comply 
with the provisions of this law and only use the 
state highways to the extent necessary to col- 
lect and dispose of refuse. 

(b) Tour trains and similar operations 
which have been continuously conducted for 
one hundred twenty days prior to the date 
this act becomes law shall also be authorized 
hereunder, subject to the length and other re- 
strictions imposed by law, not in conflict with 
the provisions of this act. 

(4) The load upon any vehicle operated 
alone, or the load upon the front vehicle of a 
combination of vehicles, shall not extend more 
than three feet beyond the front wheels of such 
vehicle or the front bumper of such vehicle if 
it is equipped with a bumper. 

(5) The length limitation imposed by this 
section shall not apply to vehicles operated in 
the daytime when transporting poles, pipes, 
machinery or other objects of a structural na- 
ture which cannot readily be dismembered, nor 
to such vehicles transporting such objects oper- 
ated at night by a public utility when required 
for emergency repair of public service facili- 
ties or properties, when operated under special 
permit as hereinafter provided for, but in re- 
spect to such night transportation every such 
vehicle and the load thereon shall be equipped 
with a sufficient number of clearance lamps on 
both sides and marker lamps upon the extreme 
ends of any projecting load to clearly mark the 
dimensions of such load. 

History.— §1, ch. 63-175; (3) 881. 2, ch. 65-222. 

317.771 Maximum weights. — 

(1) The gross weight imposed on the high- 
way by the wheels of any one axle of a vehicle 
shall not exceed twenty thousand pounds. 



(2) For the purpose of §§317.731-317.951, 
an axle load shall be defined as the total load 
transmitted to the road by all wheels whose 
centers are included between two parallel 
transverse vertical planes forty inches apart, 
extending across the full width of the vehicle. 

(3) Subject to the limit upon the weight 
imposed upon the highway through any one 
axle as set forth herein, the total weight with 
load imposed upon the highway by all the axles 
of a vehicle or combination of vehicles shall 
not exceed the gross weight given for the re- 
spective distance between the first and last 
axle of the vehicle or combination of vehicles, 
measured longitudinally to the nearest foot as 
set forth in the following table : 



Distance in feet 




between first and 




last axles of ve- 


Maximum load in 


hicles or combi- 


pounds on all the 


nation of vehicles. 


axles. 


4 


40,000 


5 


40,000 


6 


40,000 


7 


40,000 


8 


40,000 


9 


44,140 


10 


44,980 


11 


45,810 


12 


46,640 


13 


47,480 


14 


48,310 


15 


49,150 


16 


49,980 


17 


50,810 


18 


51,640 


19 


52,480 


20 


53,310 


21 


54,140 


22 


54,980 


23 


55,810 


24 


56,640 


25 


57,470 


26 


58,310 


27 


59,140 


28 


59,970 


29 


60,810 


30 


61,640 


31 


62,470 


32 


63,310 


33 


64,140 


34 


64,970 


35 


65,800 


36 


66,610 



(4) Except as hereinafter provided, no ve- 
hicle or combination of vehicles exceeding the 
gross weights specified above shall be per- 
mitted to travel on the public highways within 
the state. 

History.— 11, ch. 63-175; (3) a. by 81, ch. 63-131. 
Similar provisions in former 8317.77. 

317.781 Construction and loading require- 
ments. — No vehicle shall be driven or moved 
on any highway unless such vehicle is so con- 
structed or loaded as to prevent any of its 
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load from dropping, sifting, leaking, or other- 
wise escaping therefrom, except for road main- 
tenance purposes. 

History.— SI, ch. 63-175. 

Similar provisions in former §317.78. 

317.791 Towing requirements. — 

(1) When one vehicle is towing another ve- 
hicle the drawbar or other connection shall be 
of sufficient strength to pull all weight towed 
thereby and said drawbar or other connection 
shall not exceed fifteen feet from one vehicle 
to the other except the connection between any 
two vehicles transporting poles, pipe, machin- 
ery or other objects of structural nature which 
cannot readily be dismembered. When one vehi- 
cle is towing another vehicle and the connec- 
tion consists of a chain, rope, or cable, there 
shall be displayed upon such connection a white 
flag or cloth not less than twelve inches square. 

(2) When a vehicle is towing a trailer or 
semitrailer on a public road or highway by 
means of a trailer hitch attached to the rear 
of the vehicle there shall be attached in addi- 
tion thereto safety chains from the trailer or 
semitrailer to the vehicle. These safety chains 
shall be of sufficient strength to maintain con- 
nection of the trailer or semitrailer to the pull- 
ing vehicle under all conditions while the 
trailer or semitrailer is being towed by the 
vehicle. 

(3) The provisions of this section shall not 
apply to trailers or semitrailers using a hitch 
known as a fifth-wheel nor to farm equipment 
traveling less than twenty miles per hour. 

History.— 51. ch. 63-175; §1, ch. 63-278. 
Similar provisions in former §317.79. 

317.801 Weight and load unlawful; inspec- 
tion; penalty; review. — 

(1) Any officer or agent of the motor vehi- 
cle department, state department of public 
safety or the Florida public service commis- 
sion, having reason to believe that the weight 
of a vehicle and load is unlawful is authorized 
to require the driver to stop and submit to a 
weighing of the same either by means of port- 
able or stationary scales and may require 
that such vehicle be driven to the nearest public 
scales, provided such public scales are within 
two miles. 

(2) Whenever an officer upon weighing a 
vehicle or combination of vehicles with load, 
determines that the axle weight or gross weight 
is unlawful, such officer may require the driver 
to stop the vehicle in a suitable place and re- 
main standing until a determination can be 
made as to the amount of weight thereon, and 
if overloaded the amount of penalty to be as- 
sessed as provided herein, provided, however, 
that any and all gross weight over and beyond 
six thousand pounds beyond the maximum 
herein set shall be unloaded and all material 
so unloaded shall be cared for by the owner or 
operator of such vehicle at the risk of such 
owner or operator; provided that for enforce- 
ment purposes all scaled weights of the gross 
or axle weight of vehicles and combinations of 
vehicles shall be deemed to be not closer than 



ten per cent to the true gross weight ; provided 
further, however, that if the driver of any vehi- 
cle can comply with the requirements of this 
chapter by shifting or equalizing the load on 
all wheels or axles and does so when requested 
by the proper authority, said driver shall not 
be held to be operating in violation of this chap- 
ter. 

(3) Any person who violates the overload- 
ing provisions of this chapter shall be con- 
clusively presumed to have damaged the high- 
ways of this state by reason of such overload- 
ing, which damage is hereby fixed as follows: 

(a) When the excess weight is one hundred 
pounds or less than the maximum herein pro- 
vided the penalty shall be $5.00 ; 

(b) Five cents per pound for each pound of 
weight in excess of the maximum herein pro- 
vided when the excess weight exceeds one hun- 
dred pounds ; provided, however, that whenever 
the gross weight of the vehicle or combination 
of vehicles does not exceed the maximum allow- 
able gross weight, the maximum fine for the 
first one thousand pounds of unlawful axle 
weight shall be ten dollars. 

(4) Whenever any person violates the pro- 
visions of this chapter and becomes indebted 
to the state because of such violation in the 
amounts aforesaid and refuses to pay the said 
penalty, such penalty shall become a lien upon 
said overloaded motor vehicle, and the same 
may be foreclosed by the state in a court of 
equity and it shall be presumed that the owner 
of the overloaded motor vehicle is liable for 
said sum, provided that any person, firm or 
corporation claiming an interest in said seized 
motor vehicle may at any time after the state's 
lien attaches to said motor vehicle obtain pos- 
session of the seized vehicle by filing a good 
and sufficient forthcoming bond with the officer 
having possession of the said vehicle, payable 
to the governor of the state in twice the 
amount of the state's lien, with a corporate 
surety duly authorized to transact business in 
this state as surety, conditioned to have said 
motor vehicle or combination of vehicles forth- 
coming to abide the result of any suit for the 
foreclosure of said lien, and it shall be pre- 
sumed that the owner of the overloaded motor 
vehicle is liable for the penalty imposed under 
this section. Upon the posting of such bond 
with the officer making the seizure, the vehicle 
shall be released and the bond shall be for- 
warded to the state road department for safe- 
keeping. The lien of the state against the motor 
vehicle aforesaid shall be foreclosed in equity 
and the ordinary rules of court relative to pro- 
ceedings in equity shall control. If it shall ap- 
pear that the seized vehicle has been released 
to the defendant upon his forthcoming bond, 
the state shall take judgment of foreclosure 
against the property itself, and judgment 
against the defendant and the sureties on said 
bond for the amount of the lien including cost 
of proceedings. After the rendition of the de- 
cree, the state may at its option proceed to 
sue out execution against the defendant and 
his sureties for the amount recovered as afore- 
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said or direct the sale of the vehicle under 
foreclosure. 

(5) Any officer collecting the penalty herein 
imposed shall give to the owner or driver of 
the overloaded vehicle an official receipt for all 
penalties collected; such officers or agents of 
the state departments shall co-operate with the 
owners or drivers 1 of motor vehicles so as not 
to unduly delay said vehicles. All penalties 
imposed and collected under this section by 
any state agency having jurisdiction, shall be 
paid to the treasurer of the state, who shall 
credit the total amount thereof to the state 
roads trust fund which shall be used to repair 
and maintain the roads of this state, and to 
enforce this chapter, relating to weights of 
vehicles. 

(6) There is hereby created a board of re- 
view consisting of the State Road Commissioner 
of the state road department, the chairman of 
the public service commission, the director of 
the department of motor vehicles, and the di- 
rector of the department of public safety, or 
their authorized representatives, which may 
review any penalty imposed upon any vehicle 
or person under the provisions of this chapter, 
relating to weights imposed on the highways 
by the axles and wheels of motor vehicles. 

(7) Any person aggrieved by the imposi- 
tion of a civil penalty pursuant to this section 
may apply to the said review board for a modi- 
fication, cancellation, or revocation of said pen- 
alty, and the said review board is hereby au- 
thorized to modify, cancel, revoke or sustain 
such penalty. 

History.— §1, ch. 63-175; |1, ch. 63-279; |1, ch. 65-52; §6, ch. 
66-190; |1, ch. 65-382; |1, ch. 65-250; §5, ch. 67-461. 
Similar provisions in former §317.80. 

317.802 Emergency transportation, perish- 
able foods; establishment of weight loads, 
etc — 

(1) The governor of Florida may declare 
an emergency to exist when there is a break- 
down in the normal public transportation fa- 
cilities necessary in moving perishable food 
crops grown in the state. The state road de- 
partment is authorized during such emergency 
to establish such weight loads for hauling over 
the highways from the fields or packing houses 
to the nearest available public transportation 
facility as circumstances demand. The depart- 
ment shall designate special highway routes, 
excluding the interstate highway system, to 
facilitate the trucking and render any other 
assistance needed to expedite moving the 
perishables. 

(2) It is the intent of the legislature in this 
act to supersede any existing laws when nec- 
essary to protect and save any perishable food 
crops grown in the state and give authority 
for agencies to provide necessary temporary 
assistance requested during any such emer- 
gency. 

History.— SSI, 2, ch. 63-1. 

317.811 Operations not in conformity with 
law; special permits. — The state road depart- 
ment with respect to highways under its juris- 
diction, and local authorities, with respect to 



highways under their jurisdiction may in their 
discretion, upon application and good cause 
shown therefor that the same is in the public 
interest issue special permits in writing au- 
thorizing the applicant to operate or move a ve- 
hicle or combination of vehicles of a size or 
weight of vehicle or load exceeding the maxi- 
mum specified in §§317.731-317.951, or other- 
wise not in conformity with the provisions of 
§§317.731-317.951, upon any highway under 
the jurisdiction of the party issuing such per- 
mit and for the maintenance of which said 
party is responsible. The permit shall describe 
the vehicle or vehicles and load to be operated 
or moved and the highways for which the per- 
mit is requested. The state road department or 
local authority is authorized to issue or with- 
hold such permit at its discretion; or if such 
permit is issued, to limit or prescribe condi- 
tions of operation of such vehicle or vehicles 
and may require such undertaking or other se- 
curity as may be deemed necessary to compen- 
sate for any injury to any roadway or road 
structure. The state road department or such 
local authority is authorized to promulgate 
rules and regulations concerning the issuance 
of such permits, and to charge a fee for the 
issuance thereof, which rules, regulations and 
fees shall have the force and effect of law. The 
minimum fee for issuing any such permit shall 
be five dollars. The state road department may 
issue blanket permits not to exceed twelve 
months, the fee for which shall not exceed fifty 
dollars. Every such permit shall be carried in 
the vehicle or combination of vehicles to which 
it refers and shall be open to inspection by any 
police officer or authorized agent of any author- 
ity granting such permit, and no person shall 
violate any of the terms or conditions of such 
special permit. 

History.— 81. ch. 63-175; §1, ch. 63-280; fl, Ch. 65-94. 
Similar provisions in former §317.81. 

317.821 Weight, load, speed limits may be 
lowered; condition precedent. — Anything in 
this chapter to the contrary notwithstanding, 
the state road department with respect to state 
highways and local authorities with respect to 
highways under their jurisdiction, may pre- 
scribe, by notice hereinafter provided for, loads 
and weights and speed limits lower than the 
limits prescribed in this chapter and other laws, 
whenever in its or their judgment any road 
or part thereof, or any bridge or culvert shall 
by reason of its design, deterioration, rain or 
other climatic or natural causes be liable to be 
damaged or destroyed by motor vehicles, 
trailers or semitrailers, if the gross weight 
or speed limit thereof shall exceed the limits 
prescribed in said notice; and said state road 
department or local authority may, by like 
notice, regulate or prohibit, in whole or in part, 
the operation of any specified class or size of 
motor vehicles, trailers or semitrailers on any 
highways or specified parts thereof under its 
or their jurisdiction, whenever in its or their 
judgment, such regulation or prohibition is 
necessary to provide for the public safety and 
convenience on said highways, or parts thereof, 
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by reason of traffic density, intensive use 
thereof by the traveling public, or other rea- 
sons of public safety and convenience. The 
notice or the substance thereof shall be posted 
at conspicuous places at terminals of and all 
intermediate crossroads and road junctions 
with the section of highway to which said 
notice shall apply. After any such notice shall 
have been posted, the operation of any motor 
vehicle or combination contrary to its provi- 
sions shall constitute a violation of this chap- 
ter, provided, that no limitation shall be estab- 
lished by any county, municipal or other local 
authorities pursuant to the provisions of this 
section that would interfere with or interrupt 
traffic as authorized hereunder over state high- 
ways, including officially established detours 
for such highways, including cases where such 
traffic passes over roads, streets or thorough- 
fares within the sole jurisdiction of such 
county, municipal or other local authorities un- 
less such limitations and further restrictions 
shall have first been approved by the state road 
department, provided, further, that with re- 
spect to county roads, except such as are in use 
as state highway detours, the respective county 
road authorities shall have full power and au- 
thority to further limit the weights of vehicles 
upon bridges and culverts upon such public 
notice as they deem sufficient and existing laws 
applicable thereto shall not be affected by the 
terms of this chapter. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.82. 

317.831 Damage to highways; liability of 
driver and owner. — Any person driving or mov- 
ing any vehicle, object, or contrivance upon 
any highway or highway structure shall be 
liable for all damages which said highway or 
structure may sustain as a result of any illegal 
operating, driving or moving of such vehicles, 
object, or contrivance; whether or not such 
damage is a result of operating, driving or mov- 
ing any vehicle, object or contrivance weighing 
in excess of the maximum weights as provided 
in this act but authorized by special permit 
issued pursuant to §317.811. Whenever such 
driver is not the owner of such vehicle, object 
or contrivance but is so operating, driving or 
moving the same with the express or implied 
permission of said owner, then said owner and 
driver shall be jointly and severally liable for 
any such damage. Such damage may be recov- 
ered in any civil action brought by the authori- 
ties in control of such highway or highway 
structure. 

History.— §1, ch. 63-17S. 

317.832 Injurious substances prohibited; 
dragging vehicle or load; obstructing, digging, 
etc. — 

(1) It is unlawful to place or allow to be 
placed upon any state road any tacks, wire, 
scrap metal, glass, crockery, or other substance 
which may be injurious to the feet of persons 
or animals, or the tires of vehicles, or in any 
way injurious to the road. 



(2) It is unlawful to allow any vehicle or 
contrivance or any part of same, or any load or 
portion of a load carried on the same to drag 
upon any state road. 

(3) It is unlawful to obstruct, dig up or 
in any way disturb any state road; provided, 
that this paragraph shall not be construed 
so as to hinder or prevent the installation or 
replacement of poles for telephone or tele- 
graph wire lines in accordance with the provi- 
sions of law now existing or that may hereafter 
be enacted. 

(4) It is unlawful for any vehicle to be 
equipped with any solid tires or any airless 
type tire on any motor driven vehicle when 
operated upon a highway. 

History.— §1, ch. 63-175. 

Similar provisions in former §§320.54(3) and 320.11. 

317.833 Removal of injurious substances. — 

(1) Any person who drops, or permits to 
be dropped or thrown, upon any highway any 
destructive or injurious material shall immedi- 
ately remove the same or cause it to be removed. 

(2) Any person removing a wrecked or 
damaged vehicle from a highway shall remove 
any glass or other injurious substance dropped 
upon the highway from such vehicle. 

History.— §1, ch. 63-175. 

Similar provisions in former §320.54(3). 

317.834 Certain vehicles prohibited on hard 
surfaced roads. — It is unlawful to operate upon 
any hard surfaced road in Florida any log 
cart, tractor, well machine or any steel tired 
vehicle other than the ordinary farm wagon or 
buggy, or any other vehicle or machine that is 
likely to damage a hard-surfaced road except 
ordinary wear and tear on the same. 

History.— §1, ch. 63-175. 

Similar provisions in former §320.43. 

317.835 Rough surfaced wheels prohibited. 

— No person shall drive, propel, operate or 
cause to be driven, propelled or operated over 
any state road or graded public road of this 
state any tractor engine, tractor or other vehi- 
cle or contrivance having wheels provided with 
sharpened or roughened surfaces, other than 
roughened pneumatic rubber tires, unless the 
rims or tires of the wheels of such tractor en- 
gines, tractors or other vehicles or contriv- 
ances are provided with suitable filler blocks 
between the cleats so as to form a smooth sur- 
face. This requirement shall not apply to 
tractor engines, tractors or other vehicles or 
contrivances if the rims or tires of their wheels 
are constructed in such manner as to prevent 
injury to such roads; provided, this restriction 
shall not apply to tractor engines, tractors and 
other vehicles or implements used by any 
county or the state road department in the 
construction or maintenance of roads or to 
farm implements weighing less than one thou- 
sand pounds when provided with wheel sur- 
faces of more than one half inch in width. 



History.— §1, ch. 63-175. 

Similar provisions in former §320.42. 



1432 



Ch. 317 



REGULATION OF TRAFFIC ON HIGHWAYS 



Ch. 317 



317.841 Motor vehicle lamps; equipment 
authorized. — 

(1) Any motor vehicle may be equipped 
with not to exceed one spot lamp and every 
lighted spot lamp shall be so aimed and used 
that no part of the high-intensity portion of 
the beam will strike the windshield, or any 
windows, mirror, or occupant of another vehi- 
cle in use. Any motor vehicle may be equipped 
with not to exceed three auxiliary driving 
lamps mounted on the front at a height not 
less than twelve inches nor more than forty- 
two inches above the level surface upon which 
the vehicle stands, and every such auxiliary 
driving lamp or lamps shall meet the require- 
ments and limitations set forth in §§317.731- 
317.951. 

(2) Any motor vehicle may be equipped 
with not more than two side cowl or fender 
lamps which shall emit an amber or white light 
without glare. 

(3) Any motor vehicle may be equipped 
with not more than one running board courtesy 
lamp on each side thereof which shall emit a 
white or amber light without glare. 

(4) Any motor vehicle may be equipped 
with one or more backup lamps either sep- 
arately or in combination with other lamps; 
but any such backup lamp or lamps shall not 
be lighted when the motor vehicle is in forward 
motion. 

(5) Any motor vehicle may be equipped 
with not to exceed two fog lamps mounted 
on the front at a height not less than twelve 
inches nor more than thirty inches above the 
level surface upon which the vehicle stands 
and so aimed that when the vehicle is not 
loaded none of the high-intensity portion of the 
light to the left of the center of the vehicle 
shall at a distance of twenty-five feet ahead 
project higher than a level of four inches be- 
low the level of the center of the lamp from 
which it comes. Lighted fog lamps meeting the 
above requirements may be used with lower 
headlamp beams as specified in §317.852. 

(6) Any motor vehicle may be equipped 
with not to exceed two auxiliary passing lamps 
mounted on the front at a height not less than 
twenty-four inches nor more than forty-two 
inches above the level surface upon which the 
vehicle stands. The provisions of §317.852 shall 
apply to any combination of head lamps and 
auxiliary passing lamps. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.84. 

317.852 Multiple-beam road lighting equip- 
ment. — Except as otherwise provided, the head- 
lamps or the auxiliary driving lamp or the aux- 
iliary passing lamp or combination thereof on 
motor vehicles other than motorcycles or motor- 
driven cycles shall be so arranged that the 
driver may select at will between distributions 
of light projected to different elevations and 
such lamps may, in addition, be so arranged 
that such selection can be made automatically, 
subject to the following limitations: 



(1) There shall be an uppermost distribu- 
tion of light, or composite beam, so aimed and 
of such intensity as to reveal persons and ve- 
hicles at a distance of at least three hundred 
fifty feet ahead for all conditions of loading. 

(2) There shall be a lowermost distribution 
of light, or composite beam so aimed and of 
sufficient intensity to reveal persons and vehi- 
cles at a distance of at least one hundred feet 
ahead; and on a straight level road under any 
condition of loading none of the high-intensity 
portion of the beam shall be directed to strike 
the eyes of an approaching driver. 

History.— 51, ch. 63-175. 

Similar provisions in former §317.851. 

317.861 Approaching vehicle; distribution 
of light. — 

(1) Whenever the driver of a vehicle ap- 
proaches an oncoming vehicle within five hun- 
dred feet, such driver shall use a distribution 
of light so equipped or composite beam so 
aimed that the glaring rays are not projected 
into the eyes of the oncoming driver, and in 
no case shall the high-intensity portion which 
is projected to the left of the prolongation of 
the extreme left side of the vehicle be aimed 
higher than the center of the lamp from 
which it comes at a distance of twenty-five feet 
ahead, and in no case higher than a level of 
forty-two inches above the level upon which 
the vehicle stands at a distance of seventy-five 
feet ahead. 

(2) Whenever the driver of a vehicle ap- 
proaches another vehicle from the rear within 
three hundred feet such driver shall use a dis- 
tribution of light permissible under this chap- 
ter other than the uppermost distribution of 
light. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.86. 

317.871 Motor vehicles; single distribution 
lamps, when permitted. — Head lamp systems 
which provide only a single distribution of light 
shall be permitted on motor vehicles manu- 
factured and sold prior to June 1, 1950, in lieu 
of multiple-beam road lighting equipment 
herein specified if the single distribution of 
light complies with the following requirements 
and limitations. 

(1) The head lamps shall be so aimed 
that when the vehicle is not loaded none of 
the high-intensity portion of the light shall at a 
distance of twenty-five feet ahead project 
higher than a level of five inches below the 
level of the center of the lamp from which it 
comes, and in no case higher than forty-two 
inches above the level on which the vehicle 
stands at a distance of seventy-five feet ahead. 

(2) The intensity shall be sufficient to re- 
veal persons and vehicles at a distance of at 
least two hundred feet. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.87. 

317.872 Lighting equipment on motor-driven 
cycles. — The head lamp or head lamps upon 
every motor-driven cycle may be of the sin- 
gle-beam or multiple-beam type but in either 
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event shall comply with the requirements and 
limitations as follows: 

(1) Every said head lamp or head lamps 
on a motor-driven cycle shall be of sufficient 
intensity to reveal a person or a vehicle at a 
distance of not less than one hundred feet when 
the motor-driven cycle is operated at any 
speed less than twenty-five miles per hour and 
at a distance of not less than two hundred 
feet when the motor-driven cycle is operated 
at a speed of twenty-five or more miles per 
hour, and at a distance of not less than three 
hundred feet when the motor-driven cycle is 
operated at a speed of thirty-five or more miles 
per hour. 

(2) In the event the motor-driven cycle is 
equipped with a multiple beam head lamp or 
head lamps the upper beam shall meet the mini- 
mum requirements set forth above and shall 
not exceed the limitations set forth in §317.- 
852(1), and the lowermost beam shall meet the 
requirements applicable to a lowermost dis- 
tribution of light as set forth in §317.852(2). 

(3) In the event the motor-driven cycle is 
equipped with a single-beam lamp or lamps, 
said lamp or lamps shall be so aimed that when 
the vehicle is loaded none of the high-intensity 
portion of light, at a distance of twenty-five 
feet ahead, shall project higher than the level 
of the center of the lamp from which it comes. 

History.— 11, ch. 63-175. 

Similar provisions in former §§317.851, 317.86, 317.87, 317.88. 

317.881 Motor vehicles; minimum head lamp 
requirement. — Any motor vehicle may be oper- 
ated at nighttime under the conditions specified 
in §§317.852 and 317.871, when equipped with 
two lighted lamps upon the front thereof capa- 
ble of revealing persons and objects seventy- 
five feet ahead in lieu of lamps required in said 
§§317.852 and 317.871; provided, that at no 
time when lighted lamps are required shall 
such motor vehicle be operated at a speed in 
excess of twenty miles an hour. 

History.— Si, ch. 63-175. 

Similar provisions In former §317.88. 

317.891 Head lamps, auxiliary lamps; num- 
ber to be displayed. — 

(1) At all times when lamps are required 
to be lighted under the laws of Florida, at least 
two lighted lamps shall be displayed, one on 
each side of the front of every motor vehicle 
other than a motorcycle or motor-driven 
cycle, except when such vehicle is parked sub- 
ject to the regulations governing lights on 
parked vehicles. 

(2) Whenever a motor vehicle equipped 
with head lamps as herein required is also 
equipped with any auxiliary lamps or a spot 
lamp or any other lamp on the front thereof 
projecting a beam of an intensity greater than 
three hundred candle power not more than a 
total of four of any such lamps on the front of 
a vehicle shall be lighted at any one time upon 
a highway. 

History.— §1, ch. 63-175. 

Similar provisions in former $317.89. 



317.902 Certain lights prohibited; excep- 
tions. — 

(1) No person shall drive or move or cause 
to be moved any vehicle or equipment upon 
any highway within this state with any lamp or 
device thereon showing or displaying a red or 
blue light visible from directly in front thereof 
except for certain vehicles hereinafter pro- 
vided. 

(2) It is expressly prohibited for any vehi- 
cle or equipment, except police vehicles, to 
show or display blue lights. Police vehicles may 
also show or display red lights. 

(3) Vehicles of the fire department, fire pa- 
trol, including vehicles of volunteer firemen as 
permitted under §317.991, and ambulances as 
authorized under this chapter are permitted to 
show or display red lights. In addition, wreck- 
ers, mosquito control fog and spray vehicles, 
emergency vehicles of governmental depart- 
ments or public service corporations may show 
or display red lights when in actual operation 
or a hazard exists, providing same is not used 
going to and from the scene of operation or haz- 
ard without specific authorization of a law en- 
forcement officer or law enforcement agency. 
Further, escort vehicles will be permitted to 
show or display red lights when in actual proc- 
ess of escorting over-dimensioned equipment, 
material, or buildings as authorized by Florida 
Statutes. School buses may show and display 
lights as provided in chapter 234. 

(4) Road or street maintenance equipment, 
road or street maintenance vehicles, road serv- 
ice vehicles and mail carrier vehicles may show 
or display amber lights when in operation or a 
hazard exists. 

(5) All lighting equipment heretofore re- 
ferred to shall meet all requirements as set 
forth in §317.951. 

(6) Flashing lights are hereby prohibited 
on vehicles except as a means of indicating a 
right or left turn or to indicate said vehicle is 
lawfully stopped or disabled upon the high- 
way. 

(7) Subsections (1) and (6) of this section 
shall not apply to police, fire, authorized emer- 
gency vehicles, or rural mail carriers while in 
performance of their necessary duties. 

History.— §1, ch. 63-175; §1, ch. 65-30. 
Similar provisions in former §317.90. 

317.903 Operation of vehicles and actions 
of pedestrians on approach of authorized 
emergency vehicle. — 

(1) Upon the immediate approach of an 
authorized emergency vehicle, while en route 
to meet an existing emergency, the driver of 
every other vehicle shall, when such emergency 
vehicle is giving audible signals by siren, ex- 
haust whistle, or other adequate device, yield 
the right of way to such emergency vehicle and 
shall immediately proceed to a position parallel 
to, and as close as reasonable to the right hand 
edge of the curb of the roadway, clear of any 
intersection and shall stop and remain in posi- 
tion until the authorized emergency vehicle 
has passed, unless otherwise directed by any 
law enforcement officer. 
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(2) Every pedestrian using said road right 
of way, shall yield the right of way until the 
authorized emergency vehicle has passed, un- 
less otherwise directed by any law enforcement 
officer. 

(3) Any authorized emergency vehicle, 
when en route to meet an existing emergency, 
shall warn all other vehicular traffic along the 
emergency route by an audible signal; by siren, 
exhaust whistle, or other adequate device and 
while en route to such emergency, said emer- 
gency vehicle shall otherwise proceed in a man- 
ner consistent with the laws regulating vehicu- 
lar traffic upon the highways of this state. 

(4) Nothing herein contained shall dimin- 
ish or enlarge any rules of evidence or liability 
in any case involving the operation of an emer- 
gency vehicle. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.901. 

317.911 Transportation of explosives, flam- 
mables, radioactive materials, etc. — 

(1) Any vehicle used for transporting any 
explosives as a cargo or part of a cargo upon 
the highways, roads or streets of this state 
shall be marked or placarded on the front, both 
sides and the rear, with the word "EXPLO- 
SIVES" in letters not less than six inches high 
or in lieu thereof shall conspicuously display 
upon an erect pole a red flag, not less than 
five hundred forty square inches in area with 
the word "EXPLOSIVES" thereon in white let- 
ters not less than six inches high. Any vehicle 
used for transporting any flammable liquids 
as a cargo or part of a cargo upon the high- 
ways, roads or streets of this state shall be 
marked or placarded on each side and the rear 
with the word "GASOLINE," other name of 
fuel or flammable liquid carried or other appli- 
cable wording, in letters of such height as re- 
quired by rules and regulations made and 
promulgated by the state fire marshal. Every 
said vehicle shall be equipped with not less 
than two fire extinguishers, filled and ready 
for immediate use, and placed at a convenient 
point on the vehicle so used. Any vehicle used 
for transporting any radioactive material as 
a cargo or part of a cargo upon the highways, 
roads or streets of this state but not regulated 
as to such transportation by federal authority 
shall be marked or placarded with such words 
and symbols of identification as may be pre- 
scribed by the regulations of the state fire 
marshal. The state fire marshal is authorized 
in accordance with chapter 633 to make and 
promulgate such additional rules and regula- 
tions governing the transportation of explo- 
sives, flammable liquids, and other dangerous 
articles, including radioactive materials, by 
vehicles upon the highways, roads and streets 
as he shall deem advisable for the protection 
of the public, and all such rules and regula- 
tions shall have the full force and effect of 
law, provided that, as to radioactive materials, 
he shall promulgate rules and regulations no 
less restrictive than those imposed by federal 
authority for similar interstate transportation. 



(2) The provisions of subsection (1) shall 
not be applicable to the transporting of liq- 
uefied petroleum gas. The rules and regula- 
tions applicable to the transporting of liquefied 
petroleum gas on the highways, roads or streets 
of this state shall be only those made and 
promulgated by the state fire marshal under 
chapter 527. 

History.— §1, ch. 63-175; §2, ch. 63-213. 
Similar provisions in former §317.01. 

317.921 Health and sanitation hazards. — No 

motor vehicle, trailer or semitrailer shall be 
equipped with an open toilet or other device 
that may be a hazard from a health and sanita- 
tion standpoint. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.92. 

317.922 Riding in house trailers. — No per- 
son or persons shall occupy a house trailer 
while it is being moved upon a public highway. 

History.— §1, ch. 63-175. 

317.931 Enforcement of law; inspections, 
etc. — Any officer cf the state authorized to 
administer or enforce the motor vehicle laws 
of the state may require the driver of a vehicle 
to stop and submit such vehicle and its equip- 
ment to an inspection, and such test with ref- 
erence hereto as may be appropriate, to deter- 
mine that such vehicle is in a safe operating 
condition, and that it complies with the provi- 
sions of this chapter. 

History.— §1, ch. 63-175. 

Similar provisions in former §317.93. 

317.941 Excessive appearance bonds pro- 
hibited. — It is unlawful for any officer in the 
discharge of his duties, as provided for in this 
chapter, to demand an excessive appearance 
bond, and in all such cases the gravity of the 
offense committed shall be considered in the 
requirement of such appearance bonds. 

History.— §1, ch. 63-175. 

317.951 Selling or using lamps or equip- 
ment. — 

(1) On and after July 1, 1963, no person 
shall have for sale, sell or offer for sale for use 
upon or as a part of the equipment of a motor 
vehicle, trailer or semitrailer, or use upon any 
such vehicle any seat belt, head lamp, auxiliary, 
fog lamp, rear lamp, signal lamp or reflector, 
which reflector is required hereunder, or parts 
of any of the foregoing which tend to change 
the original design or performance, unless of a 
type which has been submitted to the director 
and approved by him. The foregoing provisions 
of this section shall not apply to equipment in 
actual use when this section is adopted or re- 
placement parts therefor. 

(2) No person shall have for sale, sell or 
offer for sale for use upon or as a part of the 
equipment of a motor vehicle, trailer or semi- 
trailer any lamp or device mentioned in this 
section which has been approved by the direc- 
tor unless such lamp or device bears thereon 
the trade-mark or name under which it is ap- 
proved so as to be legible when installed. 
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(3) No person shall use upon any motor 
vehicle, trailer or semitrailer any lamps men- 
tioned in this section unless said lamps are 
mounted, adjusted and aimed in accordance 
with instructions of the director. 

History.— SI, ch. 63-175. 

317.952 Authority of director with reference 
to lighting devices. — 

(1) The director is hereby authorized to 
approve or disapprove lighting devices and to 
issue and enforce regulations establishing 
standards and specifications for the approval 
of such lighting devices, their installation, ad- 
justment and aiming, and adjustment when in 
use on motor vehicles. Such regulations shall 
correlate with and, so far as practicable, con- 
form to the then current standards and specifi- 
cations of the society of automotive engineers 
applicable to such equipment. 

(2) The director is hereby required to ap- 
prove or disapprove any lighting device, of a 
type on which approval is specifically required 
in this chapter, within a reasonable time after 
such device has been submitted. 

(3) The director is further authorized to set 
up the procedure which shall be followed when 
any device is submitted for approval. 

(4) The director upon approving any such 
lamp or device shall issue to the applicant a 
certificate of approval together with any in- 
structions determined by him. 

(5) The director shall publish lists of all 
lamps and devices by name and type which 
have been approved by him. 

History.— §1, ch. 63-175. 

317.953 Revocation of certificate of ap- 
proval on lighting devices. — 

(1) When the director has reason to be- 
lieve that an approved device as being sold 
commercially does not comply with the require- 
ments of this chapter, he may, after giving 
thirty days' previous notice to the person hold- 
ing the certificate of approval for such device 
in this state, conduct a hearing upon the ques- 
tion of compliance of said approved device. 
After said hearing the director shall determine 
whether said approved device meets the re- 
quirements of this chapter. If said device does 
not meet the requirements of this chapter he 
shall give notice to the person holding the 
certificate of approval for such device in this 
state. 

(2) If at the expiration of ninety days af- 
ter such notice the person holding the certifi- 
cate of approval for such device has failed to 
satisfy the director that said approved device 
as thereafter to be sold meets the requirements 
of this chapter, the director shall suspend or 
revoke the approval issued therefor until or 
unless such device is resubmitted to and 
retested by an authorized testing agency 
and is found to meet the requirements of this 
chapter, and may require that all said devices 
sold since the notification following the hear- 
ing be replaced with devices that do comply 
with the requirements of this chapter. The di- 



rector may at the time of the retest purchase 
in the open market and submit to the testing 
agency one or more sets of such approved de- 
vices, and if such device upon such retest fails 
to meet the requirements of this chapter, the 
director may refuse to renew the certificate of 
approval of such device. 

History.— SI, ch. 63-175. 

317.961 Reregistration of certain motor ve- 
hicles not conforming with §317.771. — Any mo- 
tor vehicles or combination of vehicles which 
conformed to the requirements of motor vehicle 
laws relative to weights and sizes prior to the 
enactment of chapter 25342, Laws of Florida, 
1949, which are now registered and continue 
to reregister yearly for operation in this state, 
and due to their peculiar construction and de- 
sign may not, in the opinion of the director of 
the department of motor vehicles, be made to 
conform to the axle spacing requirements 
of §317.771, without excessive expenses 
may be continued in operation for the life 
of the vehicle, subject to all safety and 
operational requirements of law, without 
being made to conform to the said axle 
spacing requirements of §317.771, provided that 
such vehicles or combination of vehicles shall 
be limited to a total gross load, including 
weight of vehicle, of twenty thousand pounds 
per axle plus scale tolerances and shall not 
exceed five hundred fifty pounds per inch width 
of tire surface. Such vehicles equipped with 
more than three axles shall not exceed a gross 
weight, including the weight of the vehicle 
and scale tolerances of seventy thousand 
pounds provided such gross weight shall not 
exceed twenty thousand pounds per axle and 
five hundred fifty pounds per inch width of 
tire surface plus scale tolerances. Such reregis- 
tration may be made only by the said director 
and shall show that the license is a spe- 
cially issued one. Dump trucks, concrete mixing 
trucks, fuel oil and gasoline trucks designed 
and constructed for special type work or use 
need not be registered as required herein, but 
shall meet the requirements of this section as 
to load limits. Any vehicle violating the weight 
provisions of this section shall be penalized as 
provided in §317.801. 

History.— §1, ch. 63-175; §6, Ch. 65-190. 
Similar provisions in former §317.96. 

317.971 Television receiving set in view of 
motor vehicle operator prohibited. — 

(1) It shall be unlawful to operate upon 
any public road or highway in the state a motor 
vehicle which is equipped with a television re- 
ceiving set, when such receiver is in view of the 
driver. 

(2) Any person violating the provisions of 
this section shall be guilty of a misdemeanor. 

History.— §1, ch. 63-175. 

Similar provisions in former $317.97. 

317.981 More than one person riding on 
certain two-wheel motor vehicles prohibited: 
use of crash helmets required. — 

(1) It is unlawful for any person to ride on 
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any motorcycle or motor-driven cycle unless: 

(a) Riding on a seat permanently attached 
to such vehicle and specifically designed to 
carry such person in a safe manner. 

(b) Wearing a crash helmet and protective 
safety mask, protective safety glasses or pro- 
tective safety goggles at all times such vehicle 
is in motion. 

(c) The above protective equipment shall 
meet the standards of the 1966 national high- 
way safety act. 

(2) No such vehicle shall be used to carry 
more persons at one time than the number 
for which it is designed and equipped. 

History.— 11, ch. 63-175; §1, ch. 67-16; §1, ch. 67-298. 
Similar provisions in former §317.98. 

317.982 Unlawful for person to ride on 
exterior of vehicle. — 

(1) It is unlawful for any operator of a 
passenger vehicle to permit any person to ride 
on the bumper, radiator, fender, hood, top, 
trunk or running board of such vehicle when 
operated upon any primary or secondary road 
which is paved and maintained by the state or 
county ; provided, however, that the operator of 
any vehicle shall not be in violation of this 
act where such operator permits any person to 
occupy seats securely affixed to the exterior of 
such vehicle. 

(2) This section shall not apply to a per- 
former engaged in a professional exhibition or 
a person participating in an exhibition or 
parade, or any such person preparing to partic- 
ipate in. such exhibitions or parades. 

(3) Any person violating the provisions of 
this section shall be guilty of a misdemeanor 
and subject to the penalty provisions of this 
chapter. 

History.— §1, ch. 63-127. 

317.991 Display of red lights; motor vehi- 
cles of volunteer firemen. — Privately-owned ve- 
hicles belonging to the active firemen members 
of regularly organized volunteer fire-fighting 
companies or associations, while en route to 
scenes of fires or other emergencies, in the line 
of duty as active firemen members of regularly 
organized fire-fighting companies or associa- 
tions may display red lights visible from the 
front and from the rear of such vehicles, sub- 
ject to the following restrictions and condi- 
tions : 

(1) Such light may not have a light source 
greater than fifty candle power for each light 
displayed. 

(2) Two such red lights may ba displayed 
on each end of the vehicle and such lights shall 
be of the flasher or revolving type. 

(3) Such red lights shall consist of a lamp 
with a red lens and shall not consist of an un- 
colored lens with a red bulb. 

(4) Such red lights shall not be a part of 
the regular head lamps or tail lights or turn 
signal lights displayed on such vehicles. 

(5) No inscription of any kind shall appear 
across the face of the lenses of the red lights. 

(6) The lenses of such red lights shall not 



be less than three inches nor more than eight 
inches in diameter. 

(7) In order for an active volunteer fire- 
man to display such red light on his vehicle, he 
must first secure a written permit from the 
chief executive officers of the fire-fighting or- 
ganization to use such red lights, and this 
permit shall be carried by him at all times 
while such red lights are displayed. 

(8) It is unlawful for any person who is 
not an active fireman member of a regularly 
organized volunteer fire-fighting company or 
association to display on any motor vehicle 
owned by him at any time, red lights as de- 
scribed above. 

(9) It is unlawful for any active volunteer 
fireman to use or display red lights as provided 
for herein except while en route to scenes of 
fires or other emergencies in the line of duty. 

(10) Any active volunteer fireman, or any 
other person who violates any of the provisions 
of this section, shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined in 
any sum not less than $5.00 and no more than 
$25.00, and shall be dismissed from member- 
ship of the fire-fighting organization by the 
chief executive officers thereof. 

History.— 11, ch. 63-175. 

Similar provisions in former {317.99. 

317.992 Standards for lights on highway 
maintenance and service equipment. — 

(1) The state road department shall adopt 
standards and specifications applicable to head 
lamps, clearance lamps, identification and 
other lamps on highway maintenance and serv- 
ice equipment when operated on the state high- 
way system and county road system of this 
state in lieu of the lamps otherwise required 
on motor vehicles by this chapter. Such stand- 
ards and specifications may permit the use of 
flashing lights for purposes of identification on 
highway maintenance and service equipment 
when in service upon the highways. The stand- 
ards and specifications for lamps referred to in 
this section shall correlate with and, as far as 
possible, conform with those approved by the 
American association of state highway officials. 

(2) It shall be unlawful to operate any 
highway maintenance and service equipment on 
any highway as described heretofore above un- 
less the lamps thereon comply with and are 
lighted when and as required by the standards 
and specifications adopted as provided in this 
section. 

History.— Jl, ch. 63-175. 

317.9921 Regulation of pedestrian travel 
outside municipalities. — The provisions of this 
section relating to pedestrians shall refer ex- 
clusively to pedestrian actions on highways 
outside of municipalities. 

(1) Pedestrians shall be subject to traffic- 
control signals at intersections as provided in 
§317.061, but at all other places pedestrians 
shall be accorded the privileges and shall be 
subject to the restrictions stated in this chapter. 

(2) Where sidewalks are provided, no pe- 
destrian shall, unless required by other circum- 
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stances, walk along and upon the portion of a 
roadway paved for vehicular traffic. 

(3) Where sidewalks are not provided any 
pedestrian walking along and upon a highway 
shall, when practicable, walk only on the 
shoulder on the left side of the roadway in re- 
lation to the pedestrian's direction of travel, 
facing traffic which may approach from the 
opposite direction. 

(4) No person shall stand in the portion of 
a roadway pavea for vehicular traffic, for the 
purpose of soliciting a ride, employment or 
business from the occupant of any vehicle. 

(5) No person shall stand on or in proximity 
to a street or highway for the purpose of solic- 
iting the watching or guarding of any vehicle 
while parked or about to be parked on a street 
or highway. 

(6) When traffic-control signals are not in 
place or not in operation the driver of a vehicle 
shall yield the right of way, slowing down or 
stopping if need be to so yield, to a pedestrian 
crossing the roadway within a crosswalk when 
the pedestrian is upon the half of the roadway 
upon which the vehicle is traveling, or when 
the pedestrian is approaching so closely from 
the opposite half of the roadway as to be in 
danger; provided that any pedestrian crossing 
a roadway at a point where a pedestrian tunnel 
or overhead pedestrian crossing has been pro- 
vided shall yield the right of way to all vehicles 
upon the roadway. 

(7) No pedestrian shall suddenly leave a 
curb or other place of safety and walk or run 
into the path of a vehicle which is so close that 
it is impossible for the driver to yield. 

(8) Whenever any vehicle is stopped at a 
marked crosswalk or at any unmarked cross- 
walk at an intersection to permit a pedestrian 
to cross the roadway, the driver of any other 
vehicle approaching from the rear shall not 
overtake and pass such stopped vehicle. 

(9) Every pedestrian crossing a roadway at 
any point other than within a marked cross- 
walk or within an unmarked crosswalk at an 
intersection shall yield the right of way to all 
vehicles upon the roadway. 

(10) Between adjacent intersections at 
which traffic-control signals are in operation 
pedestrians shall not cross at any place except 
in a marked crosswalk. 

(11) Pedestrians shall move, whenever 
practicable, upon the right half of crosswalks. 

(12) No pedestrian shall cross a roadway 
intersection diagonally unless authorized by of- 
ficial traffic-control devices, and, when author- 
ized to cross diagonally, pedestrians shall cross 
only in accordance with the official traffic-con- 
trol devices pertaining to such crossing move- 
ments. 

(13) Notwithstanding the foregoing provi- 
sions of this section, every driver of a vehicle 
shall exercise due care to avoid colliding with 
any pedestrian upon any roadway and shall 
give warning by sounding the horn when neces- 
sary and shall exercise proper precaution upon 



observing any child or any obviously confused 
or incapacitated person upon a roadway. 

(14) Enforcement officers, vested by law 
with the authority of directing, controlling and 
regulating traffic, shall upon observing conduct 
in violation of the above, issue a warning to 
each pedestrian violating any of the provisions 
of this section. Any pedestrian who willfully 
fails or refuses to comply with any lawful 
order or direction so given shall be guilty of a 
misdemeanor and punished as provided for in 
§317.701. 

(15) The provisions of subsections (1)-(13) 
shall not be construed as creating, and shall 
not be admissible in aid of, any right, action or 
defense in any civil action. 

History.— §1, ch. 63-175. 

Similar provisions in former {317.0100. 

317.9922 Disabled persons, exemption from 
payment of parking fees; issuance of identifi- 
cation stickers. — 

(1) No county, city, town or any agency 
thereof shall exact any fee for parking on the 
public streets or highways or in any metered 
parking space from any person who has suf- 
fered the amputation of one or both legs or who 
has suffered the loss of the use of one or both 
legs as a consequence of paralysis or other 
permanent disability and who is licensed to 
operate a motor vehicle in Florida. 

(2) No penalty shall be imposed upon any 
such disabled person for parking on such 
streets or highways or in such metered space 
for a longer period of time than other persons 
are permitted to park on such streets or high- 
ways or in such metered space; provided, per- 
sons not so disabled using the vehicle of a 
disabled person with a sticker for their own 
use shall not have the privileges of this section. 

(3) Upon the application of any such dis- 
abled person, the tax collector of the county in 
which such disabled person applies for his au- 
tomobile license plate shall issue to such per- 
son a certificate showing that such disabled 
person is entitled to the immunities provided 
in this section and a sticker reflecting the dis- 
ability, which sticker shall be displayed upon 
the lower right hand portion of the windshield 
of the motor vehicle of such disabled person. 

(4) The director of the department of mo- 
tor vehicles is authorized and empowered to 
make any necessary rules and regulations to 
carry out the purposes of this section and to 
provide the necessary procedure for assuring 
that all applicants meet the qualifications pre- 
scribed in this section. 

(5) The director of the department of motor 
vehicles shall prescribe the form of the appli- 
cation, the certificate and the design of a dis- 
tinctive identifying sticker and said director 
shall supply such applications, certificates and 
stickers to the tax collectors of the several 
counties. 

(6) The director shall prescribe the fee to 
be paid by the applicant for said certificate and 
sticker but the said fee shall not exceed fifty 
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cents, and the said director shall in his discre- 
tion determine at what intervals the said cer- 
tificate and sticker shall be renewed. 

(7) The fee as set by the director shall be 
collected by the tax collectors of the several 
counties from the applicant at the time the cer- 
tificate and sticker are issued and all such fees 
so collected shall be paid over to the director 
and used to defray the expenses of carrying out 
the purposes of this section. 

History.— U, ch. 63-175; 56, ch. 65-190. 
Similar provisions in former §317.0101. 

317.9923 Coasting prohibited. — 

(1) The driver of any motor vehicle when 
traveling upon a down grade shall not coast 
with the gears of such vehicle in neutral. 

(2) The driver of a commercial motor vehi- 
cle when traveling upon a down grade shall 
not coast with the clutch disengaged. 

History.— 11, ch. 63-175. 

317.9924 Following, parking near fire ap- 
paratus prohibited. — The driver of any vehicle 
other than one on official business shall not 
follow any fire apparatus traveling in response 
to a fire alarm closer than five hundred feet or 
drive into or park such vehicle within the 
block where fire apparatus has stopped in an- 
swer to a fire alarm. 

History.— 81, ch. 63-175. 

317.9925 Crossing fire hose. — No vehicle 
shall be driven over any unprotected hose of a 
fire department when laid down on any street 
or highway, or private driveway, to be used at 
any fire or alarm of fire, without the consent 
of the fire department official in command. 

History.— §1, ch. 63-175. 

317.9926 Bicycle regulations. — 

(1) Every person riding a bicycle upon a 
roadway shall be granted all of the rights and 
shall be subject to all of the duties applicable 
to the driver of a vehicle by this chapter, except 
as to special regulations in this chapter and 
except as to provisiono of this chapter which 
by their nature can have no application. 

(2) A person propelling a bicycle shall not 
ride other than upon or astride a permanent 
and regular seat attached thereto. 

(3) No bicycle shall be used to carry more 
persons at one time than the number for which 
it is designed and equipped. 

(4) No person riding upon any bicycle, 
coaster, roller skates, sled or toy vehicle shall 
attach the same or himself to any vehicle upon 
a roadway. 

(5) Every person operating a bicycle upon 
a roadway shall ride as near to the right side 
of the roadway as practicable, exercising due 
care when passing a standing vehicle or one 
proceeding in the same direction. 

(6) Persons riding bicycles upon a roadway 
shall not ride more than two abreast except on 
paths or parts of roadways set aside for the 
exclusive use of bicycles. 

(7) Wherever a usable path for bicycles 
has been provided adjacent to a roadway bicy- 



cle riders shall use such path and shall not use 
the roadway. 

(8) Person operating a bicycle shall keep 
at least one hand upon the handle bars. 

(9) Enforcement officers, vested by law 
with the authority of directing, controlling and 
regulating traffic, shall upon observing conduct 
in violation of the above, issue a warning to 
each person violating any of the provisions of 
this section. Any person who willfully fails or 
refuses to comply with any lawful order or 
direction so given shall be guilty of a misde- 
meanor and punished as provided for in 
§317.701. 

History.— 51, ch. 63-175. 

317.9927 Driving through safety zone pro- 
hibited. — No vehicle shall at any time be 
driven through or within a safety zone. 

History.— SI, ch. 63-175. 

317.9928 Locomotive whistles. — Every rail- 
road locomotive crossing or attempting to cross 
over any public highway in this state, which 
is within the purview of §317.454, shall be 
equipped with a suitable whistle in good work- 
ing order, and said whistle shall be blown in 
such manner before said locomotive reaches 
the crossing, that any motor vehicle driver who 
has complied with §317.454 will likely be 
warned thereby of the approach of any such 
locomotive or train or cars. 

History.— SI, ch. 63-175. 

317.9929 Conflicting ordinances prohibited; 
exception. — It is unlawful for any municipal 
corporation to pass or attempt to enforce any 
ordinance in conflict with the provisions of this 
chapter. 

History.— 11, cb. 63-175. 

317.9930 Fleeing or attempting to elude a 
police officer. — 

(1) It is unlawful for the operator of any 
motor vehicle upon a street or highway, having 
knowledge that he has been directed to stop 
such vehicle by a duly authorized police officer, 
to willfully refuse or fail to stop such vehicle 
in compliance with such directive or, having 
stopped in knowing compliance with such a 
directive, to willfully flee in or on or otherwise 
operate such vehicle in an attempt to elude 
such officer, and any person violating this sub- 
section shall, upon conviction, be guilty of a 
misdemeanor and shall be punished by im- 
prisonment in the county jail for a period 
not to exceed 1 year, or by fine not to exceed 
$1,000.00, or by both such fine and imprison- 
ment. 

(2) The court may revoke the operator's or 
chauffeur's license of any person convicted of a 
violation of this section for a period not to ex- 
ceed 1 year. 

History.— SI, ch. 65-388. 

317.9931 Definitions.— As used in §§317.- 
9931 and 317.9932: 

(1) "Migrant farm workers" means persons 
employed in the planting, cultivation or har- 
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vesting of agricultural crops who are not indig- 
enous to or domiciled in the locale where so 
employed. 

(2) "Carrier of migrant farm workers" 
means any person who transports or who con- 
tracts or arranges for the transportation of 
migrant farm workers to or from their employ- 
ment by motor vehicle other than a passenger 
automobile or station wagon, except a migrant 
farm worker transporting himself or his imme- 
diate family, and except the owner, the man- 
ager or a full-time employee of the owner or 
manager of the crops where such migrant farm 
workers are employed. 

History.— 81, ch. 65-400. 

317.9932 Parts and accessories necessary 
for safe operation. — 

(1) COMPLIANCE.— Every carrier of mi- 
grant farm workers, and its officers, agents, 
drivers, representatives and employees directly 
concerned with the installation and mainte- 
nance of equipment and accessories, shall com- 
ply and be conversant with the requirements 
and specifications of this section, and no carrier 
of migrant farm workers shall operate any mo- 
tor vehicle over the public highways of this 
state, or cause or permit it to be operated, un- 
less it is equipped in accordance with said re- 
quirements and specifications. 

(2) COUPLING DEVICES; FIFTH 
WHEEL MOUNTING AND LOCKING.— The 
lower half of every fifth wheel mounted on any 
truck-tractor or dolly shall be securely affixed 
to the frame thereof by U-bolts of adequate 
size, securely tightened, or by other means pro- 
viding at least equivalent security. Such U-bolts 
shall not be of welded construction. The instal- 
lation shall be such as not to cause cracking, 
warping, or deformation of the frames. Ade- 
quate means shall be provided positively to 
prevent the shifting of the lower half of a fifth 
wheel on the frame to which it is attached. The 
upper half of every fifth wheel shall be fastened 
to the motor vehicle with at least the security 
required for the securing of the lower half to a 
truck-tractor or dolly. Locking means shall be 
provided in every fifth wheel mechanism includ- 
ing adaptors when used, so that the upper and 
lower halves may not be separated without the 
operation of a positive manual release. A re- 
lease mechanism operated by the driver from 
the cab shall be deemed to meet this require- 
ment. On fifth wheels designed and constructed 
as to be readily separable, the fifth wheel lock- 
ing devices shall apply automatically on cou- 
pling for any motor vehicle the date of 
manufacture of which is subsequent to Decem- 
ber 31, 1952. 

(3) TIRES. — Every motor vehicle shall be 
equipped with tires of adequate capacity to 
support its gross weight. No motor vehicle shall 
be operated on tires which have been worn so 
smooth as to expose any tread fabric or which 
have any other defect likely to cause failure. No 
vehicle shall be operated while transporting 
passengers while using any tire which does not 
have tread configurations on that part of 



the tire which is in contact with the road sur- 
face. No vehicle transporting passengers shall 
be operated with regrooved, recapped, or re- 
treaded tires on front wheels. 

(4) PASSENGER COMPARTMENT.— Ev- 
ery motor vehicle transporting passengers, 
other than a bus, shall have a passenger com- 
partment meeting the following requirements : 

(a) Floors. — There shall be a substantially 
smooth floor, without protruding obstructions 
more than two inches high, except as are nec- 
essary for securing seats or other devices to the 
floor, and without cracks or holes. 

(b) Sides. — Side walls and ends shall be 
above the floor at least sixty inches high, by at- 
tachment of sideboards to the permanent body 
construction if necessary. Stake body construc- 
tion shall be construed to comply with this re- 
quirement only if all six-inch or larger spaces 
between stakes are suitably closed to prevent 
passengers from falling off the vehicle. 

(c) Nails, screws, splinters. — The floor and 
the interior of the sides and ends of the passen- 
ger-carrying space shall be free of inwardly 
protruding nails, screws, splinters, or other pro- 
jecting objects, likely to be injurious to passen- 
gers or their apparel. 

(d) Seats. — A seat shall be provided for 
each worker transported. The seats shall be se- 
curely attached to the vehicle during the course 
of transportation; not less than sixteen inches 
nor more than nineteen inches above the floor; 
at least thirteen inches deep; equipped with 
back rests extending to a height of at least 
thirty-six inches above the floor, with at least 
twenty-four inches of space between the back 
rests or between the edges of the opposite seats 
when face-to-face; designed to provide at least 
eighteen inches of seat for each passenger; 
without cracks more than one-fourth inch wide, 
and the backrest, if slatted, without cracks 
more than two inches wide; and the exposed 
surfaces, if made of wood, planed or sanded 
smooth and free of splinters. 

(e) Protection from the weather. — When- 
ever necessary to protect the passengers from 
inclement weather conditions, the passenger 
compartment shall be equipped with a top at 
least eighty inches high above the floor and fa- 
cilities for closing the sides and ends of the 
passenger-carrying compartment. Tarpaulins or 
other such removable devices for protection 
from the weather shall be secured in place. 

(f) Exit. — Adequate means of ingress and 
egress to and from the passenger space shall be 
provided on the rear or at the right side. Such 
means of ingress and egress shall be at least 
eighteen inches wide. The top and the clear 
opening shall be at least sixty inches high, or 
as high as the side wall of the passenger space 
if less than sixty inches. The bottom shall be at 
the floor of the passenger space. 

(g) Gates and doors. — Gates or doors shall 
be provided to close the means of ingress and 
egress and each such gate or door shall be 
equipped with at least one latch or other fas- 
tening device of such construction as to keep 
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the gate or door securely closed during the 
course of transportation; and readily operative 
without the use of tools. 

(h) Ladders or steps. — Ladders or steps for 
the purpose of ingress or egress shall be used 
when necessary. The maximum vertical spacing 
of footholes shall not exceed twelve inches, ex- 
cept that the lowest step may be not more than 
eighteen inches above the ground when the ve- 
hicle is empty. 

(i) Hand holds. — Hand holds or devices for 
similar purpose shall be provided to permit 
ingress and egress without hazard to passen- 
gers. 

(j) Emergency exit. — Vehicles with perma- 
nently affixed roofs shall be equipped with at 
least one emergency exit having a gate or door, 
latch and hand hold as prescribed in para- 
graphs (g) and (i) of this subsection and lo- 
cated on a side or rear not equipped with the 
exit prescribed in paragraph (f ) of this subsec- 
tion. 

(k) Communication with driver. — Means 
shall be provided to enable the passengers to 
communicate with the driver. Such means may 
include telephone, speaker tubes, buzzers, pull 
cords, or other mechanical or electrical means. 

(5) PROTECTION FROM COLD.— Every 
motor vehicle shall be provided with a safe 
means of protecting passengers from cold or 
undue exposure, but in no event shall heaters of 
the following types be used: 

(a) Exhaust heaters. — Any type of exhaust 
heater in which the engine exhaust gases are 
conducted into or through any space occupied 
by persons or any heater which conducts en- 
gine compartment air into such space. 



(b) Unenclosed flame heaters. — Any type of 
heater employing a flame which is not fully en- 
closed. 

(c) Heaters permitting fuel leakage. — Any 
type of heater from the burner of which there 
could be spillage or leakage of fuel from the 
tilting or overturning of the vehicle in which it 
is mounted. 

(d) Heaters permitting air contamination. 
— Any heater taking air, heated or to be heated, 
from the engine compartment or from direct 
contact with any portion of the exhaust system; 
or any heater taking air in ducts from the out- 
side atmosphere to be conveyed through the en- 
gine compartment, unless said ducts are so 
constructed and installed as to prevent con- 
tamination of the air so conveyed by exhaust 
or engine compartment gases. 

(e) Any heater not securely fastened to the 
vehicle. 

History.— §1, ch. 65-400. 

317.9933 Inspection and maintenance of mo- 
tor vehicles. — Every carrier of migrant farm 
workers shall systematically inspect and main- 
tain or cause to be systematically maintained, 
all motor vehicles and their accessories subject 
to its control, to insure that such motor vehi- 
cles and accessories are in safe and proper op- 
erating condition in accordance with the pro- 
visions of this act. 

History.— §1, ch. 65-400. 

317.9934 Not applicable to common carri- 
ers.— Sections 317.9931 and 317.9932 shall not 
apply to common carriers of passengers. 

History.— §1, ch. 65-400. 
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318.011 Department of motor vehicles ; execu- 
tive board. 

318.021 Employment of director; bond, salary. 

318.031 Director, powers and duties. 

318.041 Salary and expenses of director and 
other department personnel. 

318.011 Department of motor vehicles; ex- 
ecutive board. — There is hereby created a de- 
partment of state government which shall be 
named and designated as the department of mo- 
tor vehicles, under the control and administra- 
tion of an executive board composed of the 
governor, the secretary of state, the attorney 
general, the comptroller, the treasurer, the su- 
perintendent of public instruction and the com- 
missioner of agriculture. The headquarters of 
said department shall be in Tallahassee and 
suitable office space in the state capitol or other 
state building shall be assigned to said depart- 
ment. The department is authorized to adopt 
and use a seal. 

History.— 81. ch. 65-190. 

318.021 Employment of director; bond, sal- 
ary. — The executive board shall employ a quali- 
fied person to serve as director of the depart- 
ment, to serve at the pleasure of the board, and 
shall define and prescribe his duties. The di- 
rector shall devote his full time to the depart- 
ment of motor vehicles. Before entering upon 
such duties he shall execute bond to the state 
in the principal sum of two hundred thousand 
dollars conditioned upon the faithful perform- 
ance of his duties and the strict accounting for 
and paying over to the state treasurer all funds 
received by him in the performance of his 
duties. The director shall receive an annual sal- 
ary to be fixed by the legislature. 

History.— §2, ch. 65-190. 

318.031 Director, powers and duties. — The 

director shall have all of the powers and duties 
now vested in the motor vehicle commissioner, 
including, but not limited to, the following pow- 
ers and duties. The director shall: 

(1) Under the supervision of the executive 
board, have charge of all affairs of administer- 
ing and enforcing the laws of the state relative 
to motor vehicles as hereinafter provided and 
shall employ such clerical assistants and ap- 
point such enforcement deputies as may be nec- 
essary to enable him to completely and effi- 
ciently perform his duties. 

(2) Issue and cancel motor vehicle certifi- 
cates of title. 

(3) Collect all sums of money required to 
be collected as provided by law. 

(4) Issue all licenses, permits and certifi- 
cates required to be issued, being strictly ac- 
countable therefor. 

(5) Adopt and promulgate such reasonable 
rules and regulations as deemed necessary to 
administer the provisions of chapters 319, 320 
and 330 which shall have the force and effect of 
law. 



318.051 Destruction and reproduction of rec- 
ords. 

318.061 Transition period, substitution of 
word "director" for "motor vehicle 
commissioner," etc. 

(6) Administer and enforce all provisions 
of law pertaining to the licensing, registration, 
certification, sale and distribution of motor ve- 
hicles as set forth in chapters 319, 320 and 330 
and the rules and regulations promulgated 
thereunder. 

History.— 83, ch. 65-190. 

318.041 Salary and expenses of director and 
other department personnel. — Salaries of the di- 
rector and all persons employed in the adminis- 
tration of the motor vehicle laws, together with 
actual, reasonable and necessary traveling ex- 
penses of the director and employees when ab- 
sent from the capital on official business con- 
nected with the duties of the department, shall 
be payable out of the general revenue fund and 
sufficient appropriation therefor shall be in- 
cluded in the biennial appropriations act and 
counted as part of the expense of administra- 
tion of said laws. 

History. — {4, ch. 65-190. 

318.051 Destruction and reproduction of 
records. — The director is hereby authorized: 

(1) To destroy records and documents as 
hereinafter provided, and to reclaim binders 
and filing equipment. 

(2) To destroy agency reports, receipts, tag 
applications and other records not specifically 
provided for herein, after audit of the depart- 
ment and the respective county offices involved 
has been completed for the period embracing 
the dates of said instruments, and to destroy 
general correspondence files over three years 
old and bills of sale and other supporting title 
data in excess of seven years old. 

(3) To photograph, microphotograph or re- 
produce on film whereby each page will be ex- 
posed in exact conformity with the original, 
the old cash books, title record books and such 
other documents as he may in his discretion se- 
lect and to destroy any of said documents 
after they have been photographed and filed 
and after audit of the department and the respec- 
tive county offices involved has been completed 
for the period embracing the dates of said 
instruments. Photographs or microphotographs 
in the form of film or print of any records made 
in compliance with the provisions of this section 
shall have the same force and effect as the orig- 
inals thereof would have and shall be treated 
as originals for the purpose of their admissibil- 
ity in evidence. Duly certified or authenticated 
reproductions of such photographs or micropho- 
tographs shall be admitted in evidence equally 
with the original photographs or microphoto- 
graphs. 

(4) To destroy title abstract records of mo- 
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tor vehicles for which Florida certificates of 
title have been outstanding for a period of more 
than ten years, provided the title records of the 
last two transfers of ownership are retained in 
the permanent files. 

(5) To destroy title records of motor vehi- 
cles for which Florida certificates of title have 
been issued for a period of fifteen years or 
more after microphotographing or reproducing 
on film the title record of the last two transfers 
of ownership which shall be filed in conformity 
with the original records. 

History.— 15, ch. 65-190. 

318.061 Transition period, substitution of 
word "director" for "motor vehicle commis- 
sioner," etc. — Wherever the term "motor vehicle 
commissioner" or words of like import appear 
in the laws of the state including laws enacted 
at this session of the legislature, the term "di- 
rector" is substituted in lieu thereof, and the 
statutory revision department is authorized to 
effectuate such changes. All appropriations 
previously made or made at this session of the 
legislature for the use of the motor vehicle 
commissioner shall be transferred to the ac- 
count of the department and shall be construed 



to be for the use of the department. The 
motor vehicle commissioner is authorized and 
directed to transfer to the department upon 
proper receipt all physical properties, supplies 
and equipment owned by or leased to the state 
for the administration of chapters 318, 319, 
320 and 330. The provisions of this act shall 
in no wise affect any pending causes and pro- 
ceedings, existing notices, orders, certificates, 
permits and licenses previously granted or any 
action previously taken by the motor vehicle 
commissioner. All persons employed by the mo- 
tor vehicle commissioner on the effective date 
of this act shall become employees of the de- 
partment of motor vehicles with the same 
status under the provisions of chapter 110 and 
regulations adopted pursuant thereto, as they 
have on that date, which status shall continue 
until modified or removed in accordance there- 
with. The provisions of said chapter and the 
regulations adopted pursuant thereto shall ap- 
ply to the department of motor vehicles after 
effective date of this act in the same manner 
as they applied to the motor vehicle commis- 
sioner prior to such date. 

History.— §6, ch. 65-190; 59, ch. 67-472. 
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CHAPTER 319 
TITLE CERTIFICATES 



319.08 Deputy directors; funds collected; title 319.26 

indexes. 319.27 

319.14 Sale of motor vehicles used as taxicabs, 

for hire vehicles, u-drive-it, long- 319.28 

term lease and police cars, etc. 
319.151 Title certificate to accompany notice of 319.29 

lien. 

319.16 Satisfaction of lien. 319.30 
319.161 Methods of proof. 

319.17 Rules and regulations; public record. 

319.18 Fees for recording. 319.31 

319.19 Failure to furnish satisfaction. 319.32 

319.20 Application of law; definitions. 319.33 

319.21 Necessity of manufacturer's statement 

of origin and certificate of title. 

319.22 Transfer of title. 

319.23 Application for, and issuance of cer- 319.34 

tificate. 

319.24 Issuance in duplicate; delivery; liens 

and encumbrances. 
319.241 Removal of lien from records. 

319.25 Rules and regulations; forms; cancel- 

lation of certificates; lists and 
searches; fees. 



Theft or conversion of motor vehicles. 

Notice of lien on motor vehicles; nota- 
tion on certificate; recording of lien. 

Transfer of ownership by operation of 
law. 

Lost or destroyed certificates; memo- 
randum certificates. 

Dismantling, destruction, change of 
identity of vehicle; motor vehicle de- 
clared salvage. 

Requisites of certificates ; forms. 

Fees. 

Alteration or forgery; procuring or 
passing certificate covering stolen 
vehicle; serial numbers; false or 
fictitious name or address. 

Transfer without delivery of certifi- 
cate; operation without certificate; 
failure to surrender; other viola- 
tions. 



319.08 Deputy directors; funds collected; 
title indexes. — 

(1) The director of the department of motor 
vehicles with the approval in writing of the 
governor, may employ all necessary deputies, in 
addition to the present officers of the law, to 
carry out the provisions of this chapter, and in- 
cur such additional necessary expenses in the 
enforcement of this chapter, as may be pro- 
vided in the general appropriations act, and the 
director, together with such deputies, employees 
and the existing officers of the law, are re- 
quired to enforce all provisions of law pertain- 
ing to registration, certification, sale and dis- 
tribution of motor vehicles as set forth in chap- 
ters 319, 320, and 330, by criminal prosecution 
for violations thereof. 

(2) All moneys received by the director un- 
der the provisions of this chapter shall be de- 
posited in the general revenue fund. The direc- 
tor shall maintain indexes by name of owner or 
vendor and vendee, and of cars, by make and 
by manufacturer's motor number and chassis 
number. 

History.— §12, ch. 9157, 1923; CGL 3984, 3985; 8*0, ch. 268G9, 
1951; (1) §1, ch. 57-769; §6, ch. 65-190. 

319.14 Sale of motor vehicles used as taxi- 
cabs, for hire vehicles, u-drive-it, long-term 
lease and police cars, etc. — 

(1) No person, firm or corporation shall 
knowingly offer for sale, sell, or exchange any 
motor vehicle as now or as may hereafter be 
defined by law, which was previously licensed, 
registered or used as a taxicabs, u-drive-it, po- 
lice car, long-term lease, or for hire, until the 
certificate of title for such motor vehicle, or its 
duplicate, in the event a duplicate has been is- 
sued, shall have been surrendered to the direc- 
tor of the department of motor vehicles and 



until the director has stamped in a conspicu- 
ous place on such certificate of title, or its du- 
plicate, the words : "This motor vehicle has pre- 
viously been used as a 'taxicab' or 'for hire,' " 
or "This motor vehicle has previously been used 
as a 'u-drive-it,'" or "This motor vehicle has 
previously been used as a 'police car,' " or 
"This motor vehicle has previously been used 
under 'long term lease,' " as the case may be. 
"Police car" is defined to mean a vehicle pre- 
viously owned by the state, a county or a munici- 
pality and used in the enforcement of the law. 
"Long term lease" is hereby defined to mean 
under a written lease, for use without driver, 
to one lessee, for twelve months or longer du- 
ration. A "u-drive-it" vehicle is a vehicle which 
is rented or leased, without a driver, under a 
written agreement for less than twelve months, 
from time to time and to one or more persons. 

(2) The owner of such vehicles, before of- 
fering the same for sale or exchange, shall af- 
fix, as may be prescribed by the director, a 
notice on the lower right-hand corner of the 
windshield, not less than six inches square, 
stating that said motor vehicle has been previ- 
ously titled, registered or used as a taxicab or 
for hire or as a u-drive-it, or police car, or long- 
term lease, as the case may be. 

(3) Any person, firm or corporation who, 
with intent to offer for sale or exchange any 
motor vehicle described in subsection (1), know- 
ingly or intentionally, advertises, publishes, dis- 
seminates, circulates or places before the public 
or causes the same to be done, in any news- 
paper, publication, or other written form, or by 
radio or television, any such offer for sale or 
exchange of such vehicle or vehicles as cur- 
rent model vehicles, during the time said ve- 
hicles are then current model vehicles, shall 
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in every instance state clearly and precisely 
in such advertisement or publication that such 
motor vehicle which is so advertised, has been 
previously titled, registered or used as a taxi- 
cab, u-drive-it, police car, long-term leased 
vehicle, or for-hire vehicle, as the case may be 
as to such use. A current model vehicle is one 
which has been formally introduced by its 
manufacturer in a national announcement and 
continues as such until such time as the same 
manufacturer announces a subsequent model. 
Publication of any such advertisement without 
including such statement shall constitute a 
violation of this law, and the person, firm or 
corporation causing such advertisement or pub- 
lication to be made shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall 
be subject to the penalties provided in sub- 
section (5). Each such publication shall be 
deemed a separate offense and subject to such 
penalties. 

(4) The provision of subsections (1) and 
(2) providing for the certificate of title to be 
stamped to show the use to which said vehicle 
has previously been used and the notice re- 
quired to be affixed to the windshield stating 
the use to which said vehicle has previously 
been used shall not apply to u-drive-it or long- 
term leased vehicles after such vehicles have 
ceased to be current model vehicles as defined 
in this section. At any time after any u-drive-it 
or long-term lease vehicle shall cease to be a 
current model, each year after the manufactur- 
ers national announcement and introduction of 
a subsequent model, the director on request of 
the owner of the vehicle as shown in said cer- 
tificate shall issue a new corrected certificate of 
title and remove from the certificate the nota- 
tion's to its previous use. Nothing in this sub- 
section shall apply to taxicabs or police cars or 
other for-hire vehicles and all of the provisions 
of subsections (1) and (2) shall continue to ap- 
ply to such motor vehicles. 

(5) Any person, firm or corporation who 
knowingly sells or exchanges or offers to sell 
or exchange a motor vehicle contrary to the 
provisions of this section, and every officer, 
agent or employee of any person, firm or corpo- 
ration and every person who shall authorize, 
direct, aid in, or consent to the sale or ex- 
change or offer for sale or exchange a motor 
vehicle contrary to the provisions of this sec- 
tion or who violates the provisions of subsec- 
tion (3) of this section shall be deemed guilty 
of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not more than 
one thousand dollars or by imprisonment in 
the county jail not to exceed six months, or by 
both such fine and imprisonment. 



History.—! §1-3, ch. 20226, 1941; (1), (2) §1, ch. 28185, 1953: 
(1), (2), §1, Ch. 29850, 1955; (2) §1, ch. 57-390; (3) Jl, ch. 
59-174; §1, ch. 59-452; §6, ch. 65-190. 

319.151 Title certificate to accompany notice 
of lien. — The director of the department of mo- 
tor vehicles shall not enter any lien upon his 
lien records, whether it be a first lien or a sub- 
ordinate lien, unless the official certificate of title 



issued for the vehicle is furnished with the no- 
tice of lien, so that the record of lien, whether 
original or subordinate, may be noted upon the 
face thereof. 

History.— §9, ch. 28184, 1953; §6, ch. 65-190. 

319.16 Satisfaction of lien. — Upon the pay- 
ment of any such lien the debtor, or the regis- 
tered owner of such motor vehicle, shall be en- 
titled to demand and receive from the lien holder 
a satisfaction of such lien which shall likewise 
be filed in the office of such director. 

History.— §2, ch. 20917, 1941; §6, ch. 65-190. 

319.161 Methods of proof. — Said director 
under precautionary rules and regulations to 
be promulgated by him may permit the use, in 
substitution of the formal satisfaction of lien, 
of other methods of satisfaction, such as per- 
foration, appropriate stamp, or otherwise, as he 
deems reasonable and adequate. 

History.— §10, ch. 28184, 1953; §6, ch. 65-190. 

319.17 Rules and regulations; public record. 

— The director of the department of motor 
vehicles shall make such rules and regula- 
tions as he deems necessary or proper for 
the effective administration of this law and 
shall prepare the forms of such notice of 
lien and satisfactions thereof, to be sup- 
plied, at not to exceed fifty per cent more 
than cost to any applicant, for recording such 
liens or satisfactions and shall keep a permanent 
record of such notice of liens and satisfactions 
in a book in his office open to the inspection of 
the public at all reasonable times. The said 
director is hereby authorized to furnish 
certified copies of such notices or satisfactions 
for a fee of one dollar; which certified copies 
shall be admissible in evidence in all courts of 
this state under same conditions and to same 
effect as certified copies of other public records. 

History.— §3, ch. 20917, 1941; §6, ch. 65-190. 

319.18 Fees for recording. — The Director of 
the Department of Motor Vehicles shall be en- 
titled to a fee of one dollar for the recording 
of each notice of lien and each satisfaction 
thereof, to be paid at the time of the recording 
thereof. All of the fees collected shall be paid 
into the general revenue fund. 

History.— §4, ch. 20917, 1941; §41, ch. 26869, 1951; §6, ch. 
65-190; §1, Ch. 67-215. 

319.19 Failure to furnish satisfaction. — 

Should any person, firm or corporation hold- 
ing such lien, which has been recorded in the 
office of such director, upon payment of such 
lien and on demand, fail or refuse, within 
thirty days after such payment and demand, 
to furnish the debtor or the registered owner 
of such motor vehicle a satisfaction there- 
of, then, in that event, he, it or they, shall be 
held liable for all costs, damages, and expenses, 
including reasonable attorney's fees, lawfully 
incurred by the debtor or the registered owner 
of such vehicle in any suit which may be brought 
in the courts of this state for the cancellation 
of such lien. 

History.— §5, ch. 20917, 1941; §6, ch. 65-190. 

319.20 Application of law; definitions. — The 

provisions of this law shall apply exclusively, 
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except as otherwise specifically provided, to 
motor vehicles required to be registered and 
licensed under the provisions of chapter 320. 
For the purposes of this law the term "motor 
vehicle" shall also include a commercial trailer 
of one ton or more and a tractor-trailer combi- 
nation and trailer-coach. For the purposes of 
this law, "trailer-coach" means any trailer or 
semitrailer so designed and equipped as to pro- 
vide living or sleeping facilities or housing ac- 
commodations. All provisions of this chapter 
relating to titles and title certificates shall ap- 
ply to such trailers and trailer-coaches to the 
same extent as to other motor vehicles whether 
the same be classified as subject to or exempt 
from tangible personal property tax and no ti- 
tle, lien, or other interest in such vehicles shall 
be valid unless evidenced in accordance with 
this chapter. 



History.— 51, ch. 23658, 1947; 



oh. 65-190; II, ch. 65-447. 



319.21 Necessity of manufacturer's state- 
ment of origin and certificate of title. — 

(1) No manufacturer, distributor, dealer or 
other person shall sell or otherwise dispose of 
a new motor vehicle to a distributor, dealer or 
other person without delivering to such distri- 
butor, dealer or other person a manufacturer's 
statement of origin duly executed and with such 
assignments thereon as may be necessary to 
show title in the purchaser thereof, on forms 
approved by the director of the department 
of motor vehicles; nor shall any distributor, 
dealer or other person purchase, acquire or 
bring into the state, except for tempo- 
rary use and not for sale, a new motor 
vehicle without obtaining from the seller there- 
of such manufacturer's statement of origin. 
Such statement of origin shall be in the English 
language. In addition to the assignments stated 
herein, such manufacturer's statement of origin 
shall contain thereon a certification of the 
identification and description of the motor ve- 
hicle delivered and the name and address of the 
distributor, dealer or other person to whom said 
motor vehicle was originally sold, over the 
signature of an authorized official of the 
manufacturer who made the original delivery; 
provided however, that no statement of origin 
shall be required as to any new motor vehicle 
purchased from a person other than a manufac- 
turer or a representative of a manufacturer in 
a state which does not require such statement 
of origin. Prior to the issuance of a certificate 
of title for any such new motor vehicle, the 
holder of any security interest therein may 
demand and receive from the owner thereof the 
manufacturer's statement of origin and may 
hold the same so long as he holds such security 
interest. 

(2) No person hereafter shall sell or other- 
wise dispose of a motor vehicle without deliver- 
ing to the purchaser or transferee thereof a 
certificate of title with such assignment thereon 
as may be necessary to show title in the pur- 
chaser, nor purchase or otherwise acquire, or 
bring into the state a motor vehicle, except for 
temporary use, unless such person shall obtain 



a certificate of title for same in his, her or its 
name in accordance with the provisions of this 
law; provided that any dealer holding current 
dealer license plates issued by this state may, in 
lieu of having a certificate of title issued in the 
name of such dealer, reassign any existing 
certificate of title issued in this state or, if no 
certificate of title exists on such motor vehicle 
in this state and if the motor vehicle is not a 
new motor vehicle requiring a manufacturer's 
statement of origin under the provisions of this 
section, such dealer shall, over his signature, 
briefly note such fact of nonexistence and show 
the name and address of the party from whom 
the vehicle was obtained, on the face of the 
separate application for initial certificate of 
title which is made by the purchaser or trans- 
feree. It shall not be necessary for any licensed 
automobile dealer in Florida to obtain a certifi- 
cate of title on any new motor vehicle which he 
is selling or which he acquires for sale if he 
obtains a manufacturer's statement of origin 
as provided in subsection (1) hereof, but such 
dealer shall attach the manufacturer's statement 
of origin to and certify on the face of the 
separate application for initial certificate of 
title which is made by the purchaser that said 
motor vehicle is a new motor vehicle, and shall 
also disclose the name and address of the 
manufacturer, distributor, or other person from 
whom he acquired said new motor vehicle. 

(3) Notwithstanding the provisions of other 
laws of this state, no motor vehicle shall be 
eligible for initial registration in this state on 
and after August 1, 1961, unless the provisions 
of this section have been complied with insofar 
as said motor vehicle is concerned. 

History.— 12, oh. 23658, 1947; §1, ch. 25150, 1949: II, ch. 61-296; 
|6, ch. 65-190. 

319.22 Transfer of title.— 

(1) Except as provided in §§3J9.21 and 
319.28, no person acquiring a motor vehicle 
from the owner thereof, whether such owner be 
a dealer or otherwise, hereafter shall acquire 
a marketable title in or to said motor vehicle 
until he, she, or it shall have had issued to him, 
her or it a certificate of title to said motor 
vehicle; nor shall any waiver or estoppel oper- 
ate in favor of such person against a person 
having possession of such certificate of title 
or an assignment of such certificate for said 
motor vehicle for a valuable consideration. Ex- 
cept as otherwise provided herein, no court in 
any case at law or in equity shall recognize the 
right, title, claim or interest of any person in 
or to any such motor vehicle, hereafter sold or 
disposed of, or mortgaged or encumbered, un- 
less evidenced by and on a certificate of title 
duly issued, in accordance with the provisions 
of this law. 

(2) An owner who has made a bona fide 
sale or transfer of a motor vehicle and has de- 
livered possession thereof to a purchaser shall 
not by reason of any of the provisions of this 
law, be deemed the owner of such vehicle so 
as to be subject to civil liability for the opera- 
tion of such vehicle thereafter by another when 
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such owner has fulfilled either of the follow- 
ing requirements: 

(a) When such owner has made proper en- 
dorsement and delivery of the certificate of title 
as provided by this law. 

(b) When such owner has delivered to the 
director of the department of motor vehicles, or 
placed in the United States mail, addressed to 
the director, either certificate of title properly 
endorsed, or the following notice : 

Director, Department of Motor Vehicles 
Tallahassee, Florida 

I have this day sold and delivered to 

, Motor 

(Name and Address of New Owner) 

Vehicle, Certificate of Title No 

Make Type Model 

Serial No Motor No Year Make 

Date 

(Former Owner) 



(Address of Former Owner) 

History.— §3, Ch. 23658, 1947; §2, ch. 25150, 1949; §6, ch. 65-190. 

319.23 Application for, and issuance of cer- 
tificate. — 

(1) Application for a cerif icate of title shall 
be made upon a form to be prescribed by the 
director of the department of motor vehicles 
and shall be sworn to before a notary public or 
other officer empowered to administer oaths; 
and shall be filed with said director and shall 
be accompanied by the fee prescribed in 
this law; and if a certificate of title has 
previously been issued for such motor 
vehicle in this state, shall be accompa- 
nied by said certificate of title duly assigned, 
or assigned and reassigned, unless otherwise 
provided for in this law; and if the motor 
vehicle for which application for a certificate 
of title is made is a new motor vehicle for 
which a manufacturer's statement of origin is 
required by the provisions of §319.21 (1), the 
application for a certificate of title shall be 
accompanied by such manufacturer's statement 
of origin. 

(2) If a certificate of title has not pre- 
viously been issued for such motor vehicle in 
this state, said application, unless otherwise 
provided for in this law, shall be accompa- 
nied by a proper bill of sale or sworn statement 
of ownership, or a duly certified copy thereof, 
or by a certificate of title, bill of sale or other 
evidence of ownership required by the law of 
another state from which such motor vehicle 
was brought into this state. The said applica- 
tion shall also be accompanied by a sworn state- 
ment that the applicant has made a physical 
examination of said motor vehicle and that the 
motor and serial numbers are identical with 
the motor and serial numbers shown in said 
application. 

(3) Upon application tor certificate of title 
of a vehicle previously titled or registered out- 
side of this state, the application shall show 
on its face such fact and the time and place 
of the last issuance of certificate of title, or 



registration, of such vehicle outside this state, 
and the name and address of the governmental 
officer, agency, or authority making such regis- 
tration, together with such further informa- 
tion relative to its previous registration, as may 
reasonably be required by said director, includ- 
ing the time and place of original registration, 
if known, and if different from such last for- 
eign registration. The applicant shall surren- 
der to said director all certificates, registration 
cards, or other evidence of foreign registration 
as may be in his possession or under his con- 
trol. 

(4) The certificate of title issued by said 
director for a vehicle previously registered 
outside this state shall give the name of 
the state or country in which such vehicle was 
last previously registered outside this state. 
Said director shall retain the evidence of 
title presented by the applicant and on which 
the certificate of title is issued. Said direc- 
tor shall use reasonable diligence in ascer- 
taining whether or not the facts in said ap- 
plication are true by checking the application 
and documents accompanying same with the 
records of motor vehicles in his office, or other- 
wise as he may decide ; and if satisfied that the 
applicant is the owner of such motor vehicle 
and that the application is in the proper form, 
he shall issue a certificate of title over his sig- 
nature, but not otherwise. 

(5) In the case of the sale of a motor vehicle 
by a dealer to a general purchaser or user, the 
certificate of title shall be obtained in the name 
of the purchaser by the dealer upon applica- 
tion signed by the purchaser, and in all other 
cases such certificate shall be obtained by the 
purchaser. In all cases of transfers of motor 
vehicles, the application for certificate of title, 
or corrected certificate, or assignment or re- 
assignment, shall be filed within ten days from 
the delivery of such motor vehicle. An appli- 
cant shall be required to pay an extra fee of 
one dollar, in addition to all other fees and 
penalties required by law for failing to file 
such application within said ten days. Licensed 
dealers need not apply for certificates of title 
for such motor vehicles in stock or where such 
are acquired for stock purposes, but upon trans- 
fer of same shall either give transferee a re- 
assignment of the certificate of title on such 
motor vehicle or shall make notation on the face 
of the application by transferee as provided in 
§319.21. 

History.— §4, ch. 23658, 1947; §3, ch. 25150, 1949; (2) §1, ch. 
28184, 1953; (1) |2, ch. 61-296; §6, ch. 65-190. 

319.24 Issuance in duplicate; delivery; liens 
and encumbrances. — 

(1) The director of the department of motor 
vehicles shall issue the certificate of title and 
all corrected certificates in duplicate. One copy 
shall be retained by him and filed in his office. 

(2) Said director or his duly authorized 
deputy shall sign the original certificate of title 
and all corrected certificates, and, if there are 
no liens or encumbrances on said motor vehicle, 
as shown in his records or as shown in the ap- 
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plication, shall deliver said certificate to the 
applicant, or as directed by the applicant, or 
person, agent or attorney submitting such 
application. If there are one or more liens or 
encumbrances on said motor vehicle, said cer- 
tificate and a form to be subsequently used by 
the lien holder as a satisfaction shall be 
delivered or mailed to the holder of the first 
lien as shown by the records in the office of 
said director as soon as possible. If the appli- 
cation for certificate shows the name of a first 
lien holder different from the name of the first 
lien holder as shown by the records in the office 
of said director, the certificate shall not be 
issued to any person until after all parties who 
appear to hold a lien or liens and the applicant 
for the certificate have been notified in writing 
by said director of the conflict. If the parties 
do not amicably clear up the conflict 
within ten days from the date of the sending of 
such notice, then said director shall serve 
notice in writing by registered mail on all per- 
sons appearing to hold liens on that particular 
vehicle, including the applicant for the certifi- 
cate, to show cause within ten days from the 
date the notice is mailed why he should not issue 
and deliver the certificate to the lieD holder 
whose name appears in the application as the 
first lien holder without showing any lien or 
liens as outstanding other than those appearing 
in the application, or which may have been filed 
subsequent to the filing of the application for 
the certificate. If any person other than the 
lien holder shown in the application or a party 
filing a subsequent lien should in answer to 
said notice to show cause appear in person, 
or by a representative, or in writing, and file 
a statement in writing under oath that his lien 
or liens on that particular vehicle is still out- 
standing with the amount unpaid, then the di- 
rector shall not issue the certificate to any- 
one until after such conflict has been settled 
by the lien claimants involved or by a court of 
competent jurisdiction. If not settled amicably, 
the complaining party shall have ten days to 
obtain a ruling, or a stay order, from a court 
of competent jurisdiction, and if no ruling or 
stay order is issued and served on said di- 
rector within said ten days, he shall issue the 
certificate to the original applicant showing 
no liens except those shown in the application 
and thereafter. All duplicate certificates and 
corrected certificates shall only show such lien 
or liens as was shown in said application and 
subsequently filed liens that may be outstand- 
ing. 

(3) The certificate of title shall be retained 
by the first lien holder until the entire amount 
of such first lien is fully paid. 

(4) If the owner of the motor vehicle desires 
to place a second or subsequent lien or encum- 
brance against said motor vehicle, upon writ- 
ten request of the owner as shown by the cer- 
tificate of title, to the first lien holder by reg- 
istered mail, such first lien holder shall for- 
ward the certificate to said director for such 
endorsement or endorsements, and said direc- 
tor shall return the certificate to the first lien 



holder after endorsing such lien on the certifi- 
cate and on his duplicate. The director shall 
make the same notation on the memorandum 
certificate, if one accompanied the notice of 
lien, and return same to the owner. If the 
first lien holder should fail, neglect or refuse 
to forward the certificate of title to said di- 
rector at the request of the owner within ten 
days from the date of such request, then said 
director, on the written request of the subse- 
quent lien holder or an assignee thereof, shall 
demand of the first lien holder the return of 
said certificate for the notation of the second 
or subsequent lien or encumbrance. 

(5) If there is a subsequent lien or encum- 
brance on said motor vehicle, the certificate 
shall be delivered to the person holding the 
next lien or encumbrance upon said motor ve- 
hicle and be retained by such person until the 
entire amount of such lien or encumbrance is 
fully paid. 

(6) (a) Upon final payment of any first 
lien or encumbrance, a satisfaction thereof shall 
be endorsed in the space provided on the face 
of the certificate of title and if there are no 
subsequent liens shown thereon said certificate 
shall be delivered to the owner, person, firm 
or corporation paying off said lien or encum- 
brance and an executed satisfaction on a form 
to be provided by said director shall be for- 
warded within ten days to said director by the 
lien holder who has received payment. 

(b) In the event the certificate of title shows 
a subsequent lien or liens not then being dis- 
charged, an executed satisfaction of the first 
lien, shall be delivered to the person, firm or 
corporation paying off said lien and the certifi- 
cate of title showing satisfaction of the first 
lien shall be forwarded to said director within 
ten days. 

(c) If there are no subsequent liens or en- 
cumbrances upon said motor vehicle, the di- 
rector shall upon receipt of certificate of title 
showing satisfaction of the first lien, forward 
to the owner a corrected certificate showing no 
liens or encumbrances. If there is a subsequent 
lien not being discharged, the certificate of title 
shall be delivered to the subsequent lien holder 
as provided in subsection (5). 

(7) When the original certificate of title 
cannot be returned and evidence satisfactory 
to the director is produced that all liens or 
encumbrances have been satisfied, upon ap- 
plication by the owner for a duplicate copy of 
the certificate upon the form prescribed by the 
director, accompanied by the fee prescribed in 
this law, a duplicate copy of the certificate of 
title, without statement of liens or encum- 
brances, shall be issued by the director and 
delivered to the owner. 

(8) Any person failing to forward to the 
director upon written demand of the director 
such satisfaction of lien and the certificate of 
title, as required by this section, shall upon 
conviction, for a first offense, be sentenced to 
pay a fine of $10.00 and costs of prosecu- 
tion, and, in default of the payment thereof, 
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shall be imprisoned for not more than 5 days, 
and for every subsequent failure to deliver up- 
on demand such satisfaction and the certificate 
of title be sentenced to pay a fine of $25.00, 
and cost of prosecution, and, in default of the 
payment thereof, shall be imprisoned for not 
more than 10 days. 

(9) Any person failing to return to the di- 
rector a certificate of title, when there are 
subsequent liens or encumbrances to be noted, 
or for correction and delivery of corrected cer- 
tificate as provided by this law, shall upon con- 
viction be sentenced to pay a fine of ten dollars 
and costs of prosecution, and in default of the 
payment thereof be imprisoned for not more 
than five days, and for every subsequent failure 
to return such certificate of title shall be sen- 
tenced to pay a fine of twenty-five dollars and 
costs of prosecution, and, in default of the 
payment thereof, shall be imprisoned for not 
more than ten days; provided, that no person 
shall be deemed guilty of a violation of this 
section if he shall forward the certificate of 
title to the director within ten days of the 
demand by the director together with the satis- 
faction of any lien or encumbrance paid to him. 

(10) The director shall assign a number 
for each certificate of title and shall main- 
tain in his office indices for such certificate of 
title. The director shall not be required to 
retain on file any bill of sale or duplicate 
thereof, or notice of lien, or satisfaction of lien, 
covering any motor vehicle for a period longer 
than seven years after the date of the filing 
thereof and thereafter the same may be de- 
stroyed. 

(11) The director shall in the sending 
of any notice only be required to use the last 
known address as shown by the records in his 
office. 

History.— §5, ch. 23658, 1947; §4, ch. 25150, 1949; § §2-5, Ch. 
28184, 1953; (2) and (6) §1, ch. 59-189; (2) §1, ch. 61-510; (6) 
(a), (b) §1, ch. 61-450; 86, ch. 65-190. 

cf. — §1,01(13) defines registered mail to Include certified mall 
with return receipt requested. 

319.241 Removal of lien from records. — If 

the owner of a motor vehicle upon which a lien 
has been filed in the office of the director of 
the department of motor vehicles or noted upon 
a certificate of title for a period of five years, 
applies to the director in writing for such lien 
to be removed from the director's files or from 
the certificate of title and accompanies said ap- 
plication with evidence satisfactory to the di- 
rector that the applicant has notified the lien 
holder by registered mail, not less than twenty 
days prior to the date of said application, of 
his intention to apply to the director for re- 
moval of said lien, ten days after receipt of 
the said application, the director may re- 
move said lien from his office files or from the 
certificate of title, as the case may be, provided, 
no statement in writing protesting removal of 
said lien is received by the director from the 
lien holder within the said ten days period. 
If, however, the lien holder should file with 
the director within the said ten days period, a 
written statement that the said lien is still 



outstanding with the amount unpaid, the di- 
rector shall not remove said lien until such 
time as the lien holder presents a satisfaction 
thereof to the director. 

History.— §1, ch. 59-479; §6, ch. 65-190. 

319.25 Rules and regulations; forms; can- 
cellation of certificates; lists and searches; 
fees. — 

(1) The director of the department of motor 
vehicles may adopt such reasonable rules and 
regulations as he may deem necessary to insure 
uniform and orderly operation of this law. Said 
director shall provide and furnish the forms 
required by this law. 

(2) If it appears that a certificate of title 
has been improperly issued, said director 
shall have the power and it shall be his duty 
to cancel same. Upon cancellation of any cer- 
tificate of title said director shall notify the 
person to whom such certificate of title 
was issued as well as any lien holders appear- 
ing thereon of said cancellation and shall de- 
mand the surrender of such certificate of title, 
but said cancellation shall not affect the val- 
idity of any lien noted thereon. The holder of 
such certificate of title shall return same to 
the director forthwith. If a certificate of regis- 
tration has been issued to the holder of a 
certificate of title so canceled, the director 
shall immediately cancel same and demand the 
return of such certificate of registration and 
license plates or tags, and the holder of such 
certificate of registration and license plates 
or tags shall return the same to the director 
forthwith. 

(3) The director shall keep on hand a suf- 
ficient supply of blank forms, which, except 
certificate of title and memorandum certificate 
forms, shall be furnished and distributed with- 
out charge to all persons residing within the 
state. 

(4) The director is authorized, upon ap- 
plication of any person and payment of the 
proper fees, to prepare and furnish lists con- 
taining title information in such form and sub- 
ject to such territorial division and/or other 
classification as the director may authorize; 
to search the records of the department and 
make reports thereof, and to make photographic 
copies of the department records and attesta- 
tions thereof. 

(5) Fees therefor shall be charged and col- 
lected as follows: 

(a) For lists of title for the entire state, 
or any part or parts thereof, divided according 
to counties, a sum computed at the rate of not 
over five cents per item. 

(b) For photographic copies of records and 
attestations thereof, under the signature and 
seal of the director, one dollar a copy. Such 
copy or copies shall be taken as prima 
facie evidence of the fact therein stated, in any 
court of the state. 

(c) For information relating to the regis- 
tration and title of a motor vehicle, fifty cents, 
provided, licensed dealers or individuals, firms 
or corporations who own or represent a person 
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having an interest in or who hold a recorded 
lien may obtain without charge oral or written 
information upon such vehicles up to and in- 
cluding five vehicles in any one day and not 
more than fifty in any one month. 

(d) The director shall furnish without 
charge or limitation as to number to state high- 
way patrol, sheriffs or chiefs of police or any 
licensed dealer or his authorized representative, 
after satisfying the director as to the pur- 
pose of the investigation, information on any 
title or tag. 

History.— §6, ch. 23658, 1947; §5, ch. 25150, 1949; (5) §6, 
ch. 28184, 1953; (5) (c), (d) n. §1, ch. 59-157; §6, ch. 65-190. 

319.26 Theft or conversion of motor ve- 
hicles. — 

(1) It shall be the duty of the department of 
public safety, every sheriff, chief of police, con- 
stable, or designated officer of the motor vehicle 
department, having knowledge of a stolen motor 
vehicle, immediately to furnish the director 
of the department of motor vehicles with full 
information in connection therewith. 

(2) It shall be the duty of the director 
whenever he may receive a report of the theft 
or conversion of a motor vehicle, whether the 
same has been registered or not, and whether 
owned in this or any other state, together with 
the make and manufacturer's serial number or 
motor number thereof, to make a distinctive 
record thereof and file same in the numerical 
order of the manufacturer's serial number or 
motor number with the index records of the 
vehicles of such make. Such index shall be 
known as the "Stolen and Recovered Motor Ve- 
hicle Index." The director shall prepare a 
report listing motor vehicles stolen and re- 
covered as disclosed by the reports submitted 
to him, to be distributed as he may deem ad- 
visable. 

(3) The director shall publish once a 
month a list of all motor vehicles stolen or re- 
covered during the previous month and forward 
a copy of the same to the director of public 
safety, a copy to every sheriff and all police de- 
partments in Florida. The published list shall 
not include the converted cars. Such list shall 
also be forwarded to the secretary of state, or 
other proper official, in each state of the United 
States. Before issuing a certificate of title, or 
corrected certificate, or duplicate, or memoran- 
dum certificate, as heretofore provided, the said 
director shall check the motor, chassis and 
serial number on the motor vehicle to be regis- 
tered against the stolen and recovered motor 
vehicle index. 

(4) In the event of the recovery of a stolen 
or converted motor vehicle it shall be the duty 
of the owner immediately to notify the direc- 
tor who shall cause the record of the theft 
or conversion to be removed from his index. 

History.— §7, ch. 23658, 1947; §6, ch. 65-190. 

319.27 Notice of lien on motor vehicles; no- 
tation on certificate; recording of lien. — 

(1) All liens, mortgages and encumbrances 
on motor vehicles titled in Florida shall be 
noted upon the face of the certificate of title 



as and when issued in Florida or on a duplicate 
or corrected copy thereof, as is now provided 
by law; provided, however, that this section 
shall not apply to any retain title contract, con- 
ditional bill of sale, chattel mortgage or other 
like instrument covering any motor vehicle floor 
plan stock of any motor vehicle dealer. Except 
for the recording of liens upon motor vehicles 
for which no certificate of title has been issued 
in this state as provided in subsection (3), the 
office of the director of the department of motor 
vehicles shall not be a recording office for liens 
on motor vehicles. 

(2) No liens for purchase money or as se- 
curity for a debt in the form of retain title con- 
tract, conditional bill of sale, chattel mortgage, 
or other similar instrument, upon a motor ve- 
hicle, as now or may hereafter be defined by 
law, upon which a certificate of title has been 
issued in this state shall be enforceable in any 
of the courts of this state, against creditors 
or subsequent purchasers for a valuable con- 
sideration and without notice, unless a sworn 
notice of such lien showing the following infor- 
mation : 

(a) Date and amount of lien; 

(b) Kind of lien; 

(c) Name and address of registered owner; 

(d) Description of motor vehicle, showing 
make, type, and serial number ; and 

(e) Name and address of lien holder; 

has been filed in the office of said director and 
such lien has been noted upon the certificate of 
title covering such motor vehicle, and shall be 
effective as constructive notice when filed. 

(3) (a) Notwithstanding the provisions of 
subsection (2) any person, firm or corporation 
holding a lien for purchase money or as se- 
curity for a debt in the form of a retain title 
contract, conditional bill of sale, chattel mort- 
gage or other similar instrument covering a 
motor vehicle previously titled or registered 
outside of this state upon which no certificate 
of title has been issued in this state, may use 
the facilities of the office of said director for 
the recording of such lien as constructive no- 
tice of such lien to creditors and purchasers of 
such motor vehicle in Florida provided such 
lien holder files a sworn notice of such lien in 
the office of said director, showing the follow- 
ing information : 

1. Date and amount of lien ; 

2. Kind of lien; 

3. Name and address of registered owner; 

4. Description of motor vehicle, showing 
make, type, and serial number; and 

5. Name and address of lien holder. 

Upon the filing of such notice of lien and pay- 
ment of a fee of one dollar for the recording 
of each notice of lien and a fee of one dollar 
for the satisfaction thereof, both to be paid 
at the time of the filing of the lien, it shall be 
recorded in the office of the Motor Vehicle De- 
partment. 

(b) When a Florida certificate of title is 
first issued on a motor vehicle previously titled 
or registered outside this state, the director 
shall note on the Florida certificate of title, the 
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following liens: 

1. Any lien shown on the application for 
Florida certificate of title ; 

2. Any lien filed in the office of the director 
of the department of motor vehicles in accord- 
ance with paragraph (a) of this subsection; 
and 

3. Any lien shown on the existing certifi- 
cate of title issued by another state. 

(c) When a certificate of title on a motor 
vehicle has been issued in this state on a motor 
vehicle previously titled or registered outside 
this state, liens valid in and registered under 
the law of the state wherein such liens were cre- 
ated are not valid in this state unless filed and 
noted upon the certificate of title under the 
provisions of this section. 

(4) All liens, mortgages and encumbrances 
noted upon a certificate of title shall take pri- 
ority according to the order of time in which 
the same are noted thereon by the director. 
Provided, however, that the lien shown on the 
application for original certificate of title shall 
take priority over all liens or encumbrances 
filed subsequent to the date shown on such ap- 
plication. Exposure for sale of any motor ve- 
hicle by the owner thereof, with the knowledge 
or with the knowledge and consent of the hold- 
er of any duly noted lien, mortgage, or encum- 
brance thereon, shall not render the same void 
or ineffective as against the creditors of such 
owner, or holder of subsequent liens, mort- 
gages or encumbrances upon such motor vehicle. 

(5) The holder of a retain title contract, 
conditional bill of sale, chattel mortgage or 
other similar instrument covering a motor ve- 
hicle, upon presentation of the certificate of 
title issued in this state, together with a sworn 
notice of lien on a form to be provided by the 
director and showing the following informa- 
tion: 

(a) Date and amount of lien ; 

(b) Kind of lien; 

(c) Name and address of registered owner; 

(d) Description of motor vehicle, showing 
make, type, and serial number; and 

(e) Name and address of the lien holder; 
may have notation of such lien made on the 
face of such certificate of title. Should the origi- 
nal lien holder sell and assign his lien to some 
other person and such assignee desires to have 
his name substituted on the certificate of title 
as the holder of such lien, he may on delivering 
the original certificate of title to the director 
and a sworn statement of such assignment, 
have his name substituted as such lien holder. 

History.— 58, ch. 23658, 1947; §6, ch. 25150, 1949; (3) §10. 
ch. 26484, 1951; (3) §7, ch. 28184, 1953; (3) §1, Ch. 59-340; §6, 
ch. 65-190; §1, ch. 65-342; §2, Ch. 67-215. 

319.28 Transfer of ownership by operation 
of law. — 

(1) (a) In the event of the transfer of own- 
ership of a motor vehicle by operation of law 
as upon inheritance, devise or bequest, order 
in bankruptcy, insolvency, replevin, attach- 
ment, execution or other judicial sale or when- 
ever the engine of a motor vehicle is replaced 
by another engine, or whenever a motor vehicle 
is sold to satisfy storage or repair charges, or 



repossession is had upon default in performance 
of the terms of a chattel mortgage, conditional 
sales contract, trust receipt or other like 
agreement, the director of the department of 
motor vehicles, upon the surrender of the prior 
certificate of title, or when that is not pos- 
sible, upon presentation of satisfactory proof 
to the said director of ownership and right 
of possession to such motor vehicle, and upon 
payment of the fee prescribed by law, 
and presentation of an application for 
certificate of title, may issue to the applicant 
a certificate of title thereto. If the application 
is predicated upon a chattel mortgage, condi- 
tional sales contract, trust receipt or other like 
agreement, the original or a certified copy of 
the original of such instrument shall accompany 
the application provided that if the owner under 
a chattel mortgage voluntarily surrenders 
possession of such motor vehicle the original 
of the chattel mortgage shall accompany the 
application for a certificate of title and it shall 
not be necessary to institute proceedings in 
any court to foreclose such mortgage. 

(b) When the application for a certificate 
of title is made by an heir or heirs of a previous 
owner who died intestate it shall not be neces- 
sary to accompany the application with an or- 
der of a probate court, provided the applicant 
files with the director an affidavit that the 
estate is not indebted and the surviving spouse, 
if any, and the heirs, if any, have amicably 
agreed among themselves upon a division of 
the estate. If the previous owner died testate 
the application shall be accompanied by a cer- 
tified copy of the will, if probated and an affi- 
davit that the estate is solvent with sufficient 
assets to pay all just claims, and if the will is 
not being probated then by sworn copy of the 
will and an affidavit that the estate is not in- 
debted. 

(2) Only an affidavit by the person, or 
agent of the person to whom possession of such 
motor vehicle has so passed, setting forth facts 
entitling him to such possession and ownership, 
together with a copy of the journal entry, court 
order or instrument upon which such claim of 
possession and ownership is founded, shall be 
considered satisfactory proof of ownership and 
right of possession. If the applicant cannot 
produce such proof of ownership he may submit 
such evidence as he may have, and the direc- 
tor may thereupon, if he finds the evidence 
sufficient, issue a certificate of title. 

(3) If, from the records in the office of said 
director, there appears to be any other lien 
or liens on said motor vehicle, such certificate 
of title shall contain a statement of said liens, 
unless such application is either accompanied by 
proper evidence of their satisfaction or extinc- 
tion, or contains a statement reciting that at 
least five days' registered mail notice of inten- 
tion to seek repossessed certificate of title has 
been given each lien or encumbrance holder 
noted as subsequent on the last issued certifi- 
cate of title. If such notice is given and no 
written protest to the director is presented 
within ten days from the date of the 
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giving of the registered notice by any subse- 
quent lien holder, then the certificate of title 
shall be issued showing no liens. If the former 
owner or any subsequent lien holder should 
file within the said ten days a written protest, 
under oath, then the director shall not 
issue the repossessed certificate for ten days 
thereafter. If within said ten days no injunction 
or other order of a court of competent juris- 
diction has been served on the director com- 
manding him not to deliver the certificate, 
then he shall deliver the repossessed certificate 
to the applicant or as may otherwise be directed 
in the application showing no other liens than 
those shown in the application. 

History.— §9, ch. 23658, 5 § 1, 2, ch. 23723, 1947; j7, ch. 25150, 
1949; (1) §8, ch. 28184, 1953; (1) |1, ch. 61-446; §6, ch. 65-190. 
cf. — §1.01(13) defines registered mall to Include certllled mall 

with return receipt requested. 

319.29 Lost or destroyed certificates; memo- 
randum certificates. — 

(1) In the event of a lost or destroyed cer- 
tificate of title, application shall be made to 
the director of the department of motor ve- 
hicles by the owner of said motor vehicle or 
the holder of a lien thereon for a duplicate 
copy of same upon a prescribed form and un- 
der regulations issued by the director and ac- 
companied by a fee prescribed by this law. 
Such application shall be signed and sworn 
to by the person making the same. Thereupon 
the director shall issue a duplicate copy of 
said certificate of title to the person entitled 
to receive the certificate of title under the 
provisions of this law. Said duplicate copy 
and all subsequent certificates of title issued 
in the chain of title originated by said dupli- 
cate copy shall be plainly marked across their 
faces "duplicate copy," and any subsequent 
purchaser of said motor vehicle in the chain of 
title originating through such duplicate copy 
shall acquire only such rights in such motor 
vehicle as the original holder of said duplicate 
copy himself had. 

(2) Any purchaser of such motor vehicle 
may at the time of such purchase require the 
seller of same to indemnify him and all sub- 
sequent purchasers of said motor vehicle 
against any loss which he or they may suffer 
by reason of any claim or claims presented upon 
the original certificate. In the event of the re- 
covery of the original certificate of title by said 
owner he shall forthwith surrender same to the 
director for cancellation. 

(3) The owner of a motor vehicle shown by 
the certificate of title may at any time make 
application to the director for a memo- 
randum certificate, which application shall be 
made upon a form to be prescribed by the 
director and signed and sworn to by such ap- 
plicant. Upon receipt of such application, if 
the same appears to be regular, together with 
the fee prescribed by this law, the director 
shall issue to such applicant a memorandum 
certificate for said motor vehicle. Whenever 
the original certificate is delivered to a lien 
holder, the director shall furnish to the owner 
a memorandum certificate without application 



and without any further fees. If the applica- 
tion is made at the time of application for a 
certificate of title no fee shall be required 
for the memorandum certificate. In the event 
such memorandum certificate is lost or destroyed, 
the holder thereof may obtain a duplicate 
copy of the same upon the filing of an appli- 
cation therefor with said director on a pre- 
scribed form and accompanied by the fee pre- 
scribed in this law. In the event of the re- 
covery of the original memorandum certificate 
by said owner he shall forthwith surrender 
same to the director for cancellation. Such mem- 
orandum certificate shall be effective only for 
the purpose of obtaining a certificate of regis- 
tration, is not assignable, and constitutes no 
evidence of title or of right to transfer or en- 
cumber the motor vehicle described therein. 

History.— §10. ch. 23658, 1947; §8, oh. 251S0, 1849; ill, ch. 
25035, 1949; §6, ch. 65-190. 

319.30 Dismantling, destruction, change of 
identity of vehicle; motor vehicle declared sal- 
vage. — 

(1) Each owner of a motor vehicle and each 
person mentioned as owner in the last cer- 
tificate of title, when such motor vehicle is 
dismantled, destroyed, or changed in such 
manner that it is not the motor vehicle de- 
scribed in the certificate of title, shall sur- 
render his certificate of title to the director 
of the department of motor vehicles and there- 
upon said director shall with the consent of 
any holders of any liens noted thereon, enter 
a cancellation upon his records. Upon can- 
cellation of a certificate of title in the man- 
ner prescribed by this section, the director may 
cancel and destroy all certificates and all memo- 
randum certificates in that chain of title. 

(2) When the frame or engine is removed 
from a motor vehicle and not immediately re- 
placed by another frame or engine, or when an 
insurance company has paid out money as com- 
pensation for total loss of motor vehicle, such 
motor vehicle shall be considered to be salvage. 
The owner of every motor vehicle model 1955 
and those produced thereafter which have been 
declared salvage shall, within seventy-two hours 
after such vehicle has been declared salvage, 
forward to the director the title to the motor 
vehicle along with the vehicle's serial plate, 
whereupon the director shall process the title 
and plate in the manner set forth in subsection 
one. 

History.— §11, ch. 23658, 1947; 59, ch. 25150, 1949; §1, ch. 
59-341; §6, ch. 65-190. 

319.31 Requisites of certificates; forms. — 
A certificate of title shall be printed upon a 
special watermarked paper to be selected by 
the director of the department of motor ve- 
hicles. The director may by regulation require 
additional information and may alter, change 
or modify the following forms shown in this 
section. He may prescribe such additional forms 
as may be needed in the administration of this 
law. 
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(1) CERTIFICATE OF TITLE 

No 

State of Florida, County of 

This is to Certify that 

(Registered Owner's Name) 

(Registered Owner's Address in Full) 
is the owner of the following described motor 
vehicle: 

Make Body Type Model 

Mfr's Serial No Motor No 

Year made 

having acquired title to said motor vehicle 
from 

(Name of Previous Owner) 
upon which motor vehicle are the following 
liens, mortgages or encumbrances: 

LIENS 

(Note: If there are no liens, mortgages or en- 
cumbrances the word "none" will appear above, 
if there are any liens the word "yes" will appear 
with the following information.) 

FIRST LIEN 
Amount Kind of Lien Holder Address 

Date of Notation 

Date of Satisfaction 

Director's Signature 



SECOND LIEN 
Amount Kind of Lien Holder 



Address 



Date of Notation 

Date of Satisfaction 

Director's Signature 



THIRD LIEN 
Amount Kind of Lien Holder 



Address 



Date of Notation 

Date of Satisfaction 

Director's Signature 

Witness my hand this day of , 19.. 



(Director, Department of Motor Vehicles) 

(2) An "Assignment of Certificate of Title" 
shall appear on the face of or on the reverse 
side of each certificate of title. 

ASSIGNMENT OF CERTIFICATE OF TITLE 

State of Florida 

County of 

The undersigned, being the owner of the 
motor vehicle described in the within Certificate 
of Title, hereby sells and assigns all right, title 
and interest in and to said Certificate of Title 
and the motor vehicle described therein to 

(Name of Assignee) 

(Address of Assignee in Full) 

The undersigned states and warrants that there 
are no mortgages, liens or encumbrances on said 



motor vehicle except as noted on the face of 
this Certificate of Title. 
Date 

(Signature of Assignor) 

(Address in Full) 

Subscribed and sworn to before me at 

in the State of this 

day of , 19 

(Notary Public) 

A "reassignment by dealer" shall 

likewise appear on the reverse side of each 
Certificate of Title. 

REASSIGNMENT BY DEALER 

To be filled in by Dealer 

only 

State of Florida 

County of 

The undersigned, being a Dealer, 

License No who purchased the motor 

vehicle described in the within Certificate of 
Title, hereby sells and assigns all his right, 
title and interest in and to said Certificate of 
Title and the motor vehicle described therein to 



(Name of Assignee) 



(Address of Assignee) 
The undersigned states and warrants that 
there are no mortgages, liens or encumbrances 
on said motor vehicle except as noted on the 
face of this Certificate of Title. 
Date 

™!zrz™!!irzzr™!rDiALE8 

SUBSCRIBED and sworn to before me at 

in the State of 

this day of , 19 



(Notary Public) 

APPLICATION FOR 
CERTIFICATE OF TITLE 



(3) 



State of Florida 
County of 



(Name of Applicant) (Address in Full) 

hereby states that he, she, or it is the lawful 
owner or purchaser of the following described 
motor vehicle and makes application for a Cer- 
tificate of Title to same: 

Make Body Type Model 

Mfr's Serial No Motor No 

Year Made 

Applicant acquired said motor vehicle by 

(State How Acquired) 

From 

residing at 

(Address of Previous Owner in Full) 
The following is a full statement of all liens, 
mortgages or encumbrances on said motor ve- 
hicle: 

LIENS 

(Note: If there are no liens, mortgages or 
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encumbrances, the word "none" must appear 
on the above line; if there are any liens the 
word "yes" must appear with the following 
information.) 

Amount Kind of Lien Holder Address 

First Lien 

Second Lien 

Third Lien 

Deliver Certificate to 

Address — 

If previously registered outside of Florida ; 
"The above vehicle was previously registered 

on the day of A. D. 19 

at in the County 

of State of 

By 



upon which motor vehicle are the following 
liens, mortgages or encumbrances: 

LIENS 

(Note: If there are no liens, mortgages or 
encumbrances the word "none" will appear 
above ; if there are any liens the word "yes" will 
appear with the following information.) 

FIRST LIEN 

Amount Kind of Lien 

Holder Address 

Date of Notation 

Date of Satisfaction 

Director's Signature . 



(Officer, Agency or Authority) 



Date 



(Signature of Applicant) 

Subscribed and sworn to before me at 

in the State of 

this „ day of 19.. 



SECOND LIEN 

Amount Kind of Lien 

Holder Address — 

Date of Notation 

Date of Satisfaction 

Director's Signature 



(Notary Public) 

DEALER CERTIFICATE 
(To be part of Application) 
I hereby certify that the Motor Vehicle de- 
scribed above is a vehicle, and 

(new or used) 

was acquired by me from 

(Name of Manufac- 

: whose 

turer, Distributor or Former Owner) 

address is 

and no certificate has previously been issued. 

I warrant title and certify that there are 
no liens other than shown in such application. 



THIRD LIEN 

Amount Kind of Lien 

Holder Address — 

Date of Notation 

Date of Satisfaction 

Director's Signature 



By 

License No. 
Address ..... 



(4) MEMORANDUM CERTIFICATE 
CERTIFICATE OF TITLE 

State of Florida, County of 

No This is to certify 

that 

(Registered Owner's Name) 

(Registered Owner's Address in Full) 
appears from the record of this office to be 
the Registered Owner named in the above- 
mentioned certificate of title for the following 
described motor vehicle: 

Make Body 

Type Model 

Mfr's. Ser. No Motor 

No Year Made 

Having acquired title to said motor vehicle 
from: 

(Address of Previous Owner in Full) 

(Name of Previous Owner) 



This memorandum certificate is effective only 
for the purpose of obtaining a certificate of 
registration, is not assignable, and constitutes 
no evidence of title or of right to transfer or 
encumber the motor vehicle described herein. 

Witness my hand this day 

of 19 

(Director, Department of Motor Vehicles) 

(5) APPLICATION FOR 

MEMORANDUM CERTIFICATE 

State of Florida, County of 

The undersigned hereby represents that he 
is the Registered Owner named in the Certifi- 
cate of Title Number issued by 

Director, Department of Motor Vehicles 

for the following described motor vehicle: 

Make Body 

Type Model 

Mfr's. Ser. No Motor 

No Year Made 

and that he is the lawful owner of said motor 
vehicle and is entitled by law to receive a 
memorandum certificate therefor. 

(Signature of Applicant) 

Subscribed and sworn to before me at 

in the State of 

this day of 19 



(Notary Public) 



(6) 



APPLICATION FOR 
ASSIGNMENT OF LIEN 
State of Florida 

County of 

The undersigned hereby represents that he 
is the assignee of that certain lien dated the 
day of 19 _ 
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covering that certain motor vehicle described 
as follows: 
Make Type Motor Serial Number 

originally held by 

whose address is 

as shown by accompanying certificate of title 
and desires to have the certificate show such 
lien now held by the undersigned and repre- 
sents that on this date there is a balance of 
$ as principal still due and unpaid. 

(Signature of Applicant) 



(Address) 

Subscribed and sworn to before me at 

in the State of 

this day of 



(Name of Owner or Lien Holder) 
residing at 

(Address in Full) 



and that if said Certificate of Title (memoran- 
dum certificate) be hereafter recovered by this 
applicant, he will deliver same to the Director 
of the department of motor vehicles for cancel- 
lation. 

Deliver Certificate to 

Address 

Dated 



19.. 



(7) 



(Notary Public) 

APPLICATION FOR DUPLICATE COPY 

OF CERTIFICATE OF TITLE OR 

MEMORANDUM CERTIFICATE 

State of Florida, County of 

The undersigned hereby makes application 
for a duplicate copy of (Certificate of Title) 

(Memorandum Certificate) No 

issued to 

(Owner's Name) 

residing at 

on the day of 19 , 

for the following described motor vehicle: 

Make Body 

Type Model 

Mfr's. Ser. No Motor 

No Year Made 

upon which there are the following mortgages, 
liens, and encumbrances: 

LIENS 

(Note: If there are no liens, mortgages or en- 
cumbrances the word "none" will appear above; 
if there are any liens the word "yes" will ap- 
pear with the following information.) 
FIRST LIEN 

Amount Kind of Lien 

Holder Address 

Date of Notation 



(Signature of Applicant) 

(Address in Full) 

Subscribed and sworn to before me at 

in the State of 

this day of 19.. 



(8) 



(Notary Public) 

NOTICE OF LIEN 
Certificate No 



Notice is hereby given that there is an ex- 
isting written contract between the under- 
signed involving the motor vehicle described 
below, and the undersigned lien holder claims 
a lien as herein shown. 



Motor No. 
Make 



Serial No. 
Year Type 



Kind of Lien Amount of Lien Date of Lien 



SECOND LIEN 

Amount Kind of Lien 

Holder Address 

Date of Notation 

THIRD LIEN 

Amount Kind of Lien 

Holder Address 

Date of Notation 

This applicant represents, for the purpose 
of obtaining said duplicate copy that he is the 
lawful owner of (lien holder of) said motor 
vehicle, and that the original Certificate of 
Title (memorandum certificate) has been lost 
or destroyed; that said motor vehicle has not 
been sold or disposed of, or mortgaged or other- 
wise encumbered except as above set forth, 
and is now in the possession of 



(To be signed by the Registered Owner or 
Owners and by the Lien Holder and sworn to 
by each before a Notary.) 



(Signature of Registered Owner) 

(Address of Owner) 
Sworn to and subscribed before me this 
day of 19 

""(Notary" "Pubfic) "" ~ (SEAL) 

(Signature of Lien Holder) 

(Address of Lien Holder) 
Sworn to and subscribed before me this 
day of 19... 



(9) 



(Notary Public) 

SATISFACTION OF LIEN 
Certificate No 



(SEAL) 



The undersigned owner and holder of the fol- 
lowing described lien on the following described 
motor vehicle: 
Motor No. Serial No. 



Make 



Year 



Type 
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Kind of Lien Amount of Lien Date of Lien 



Hereby acknowledges full payment and satis- 
faction of the above described lien this 

day of 19 

(Signature of Lien Holder) 

(Address of Lien Holder) 

Sworn to and subscribed before me this 

day of 19 



(Notary Public) 



(SEAL) 



History.— §12, ch. 23658, 194-7; §10, ch. 25150, 1949; §6, ch. 
65-190. 

319.32 Fees.— 

(1) The Director of the Department of Mo- 
tor Vehicles shall charge a fee of two dollars 
for each memorandum certificate, except as 
provided in §319.29 ; two dollars for each dupli- 
cate copy of a certificate of title; two dollars 
for each assignment by a lien holder and a fee 
of two dollars for each original certificate of 
title. He shall also charge a fee of two dollars 
for noting a lien on a certificate, which fee 
shall include the services for the subsequent 
issuance of a corrected certificate or cancella- 
tion of lien when that particular lien is satis- 
fied. He shall charge a fee of fifty cents for 
noting the cancellation of any lien filed prior 
to August 1, 1949. 

(2) All fees collected under this law shall 
be paid into the general revenue fund. 

History — §13, ch. 23658, 1947; §11, Ch. 25150, 1949; §42, ch. 
26869, 1951; §6, ch. 65-190; §3, ch. 67-215. 

319.33 Alteration or forgery; procuring or 
passing certificate covering stolen vehicle; serial 
numbers; false or fictitious name or address. — 

Whoever alters or forges any certificate of title 
to a motor vehicle, or any assignment thereof or 
any cancellation of any liens on a motor vehicle; 
or whoever holds or uses such certificate or as- 
signment or cancellation knowing the same to 
have been altered or forged; or whoever procures 
or attempts to procure a certificate of title to a 
motor vehicle, or passes or attempts to pass a 
certificate of title or any assignment thereof to 
a motor vehicle, knowing or having reason to 
believe that such motor vehicle has been stolen ; 
or whoever sells or offers for sale in this state 
a motor vehicle on which the motor number or 
manufacturer's serial number has been de- 



stroyed, removed, covered, altered or defaced 
with knowledge of such destruction, removal, 
covering, alteration or defacement of said mo- 
tor number or manufacturer's serial number; 
or whoever uses a false or fictitious name or 
gives a false or fictitious address or makes any 
false statement in any application or affidavit 
required under the provisions of this law, or in 
a bill of sale or sworn statement of ownership 
or otherwise commits a fraud in any application 
shall upon conviction thereof be punished by 
imprisonment in the state penitentiary not ex- 
ceeding five years, or by fine not exceeding five 
thousand dollars or both, in the discretion of 
the court. This section shall not be exclusive of 
any other penalties prescribed by any existing 
or future laws for the larceny or unauthorized 
taking of motor vehicles, but shall be deemed 
supplementary thereto. 

Hlrtory.— 514, ch. 23658, 1947. 

319.34 Transfer without delivery of certifi- 
cate; operation without certificate; failure to 
surrender; other violations. — Whoever shall, 
except as otherwise provided for in this law, 
purport to sell or transfer a motor vehicle 
without delivery to the purchaser or transferee 
thereof a certificate of title thereto duly as- 
signed to such purchaser as provided in this 
law or shall operate in this state a motor 
vehicle for which a certificate of title is re- 
quired without such certificate having been 
obtained in accordance with the provisions of 
this law, or upon which the certificate of title 
has been cancelled; or whoever shall fail to 
surrender any certificate of title or memoran- 
dum certificate or any certificate of registra- 
tion or license plates or tags upon cancellation 
of the same by the director of the department 
of motor vehicles and notice thereof as pre- 
scribed in this law; or whoever fails to sur- 
render the certificate of title to the director 
as provided in this law in case of the 
destruction or dismantling or change of 
a motor vehicle in such respect that it is not 
the motor vehicle described in the certificate 
of title; or whoever shall violate any of the 
other provisions of the law, or any lawful rule 
or regulation promulgated pursuant to the pro- 
visions of this law, shall be fined not more 
than five hundred dollars or imprisoned for 
not more than six months, or both, for each 
offense. 

History.— §15, ch. 23658, 1947; §12, ch. 25150, 1949; §6, ch. 
65-190. 
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CHAPTER 320 
MOTOR VEHICLE LICENSES, ETC. 



320.01 Definitions, general. 

320.02 Application for registration; forms. 

320.03 License plates ; duties of tax collectors. 
320.031 Mailing of license plates. 

320.04 License plates ; service charge. 

320.05 Registration ; open to inspection. 

320.06 Registration; certificate and number; 

fees. 

320.061 Unlawful to alter license plate; pen- 

alty. 

320.062 Safety glass prerequisite to registra- 

tion; penalty. 

320.07 Registration renewed annually. 

320.08 License taxes. 

320.081 License fees for mobile homes, trailer 
coaches, house trailers, campers or 
other trailers used for housing ac- 
commodations. 

320.083 Amateur radio operators; special tags; 

fee. 

320.084 Free motor vehicle license plate to 

disabled veterans. 

320.085 Antique automobiles used for display 

or exhibit ; special tags ; fee. 

320.086 Ancient motor vehicles; "horseless car- 

riage" license plates. 

320.087 Intercity buses operated in interstate 

commerce; tax. 

320.088 Manufacturers of motor-driven cycles; 

certification with director. 

320.089 Members of national guard; special 

tags; fees. 

320.09 Additional fee for certain vehicles. 

320.10 Exemptions. 

320.13 Dealer tags and alternative method of 

registration. 

320.131 Temporary tags. 

320.132 In-transit tags; cost; regulation of 

sale; penalty for violation. 

320.14 Fractional registration fee. 

320.15 Deductions from registration tax. 

320.16 Interstate commerce; advance payment 

and refund. 

320.17 Classification and assessment by direc- 

tor. 

320.18 Withholding registration. 

320.19 Lien of tax and enforcement. 

320.20 Disposition of license moneys. 

320.23 Taxes deemed compensatory. 

320.24 Counties and municipalities may not 

impose licenses on motor vehicles, 
etc. 

320.25 Obtaining license by false statements; 

penalty. 

320.26 Counterfeiting tags, etc., prohibited; 

penalty. 
320.261 Attaching license tag not assigned un- 
lawful ; penalty. 

320.27 Motor vehicle dealers. 

320.271 Used cars ; removal of tags. 

320.272 Secondhand motor vehicle dealers; 

Sunday and holiday closing. 

320.28 Nonresident dealers in secondhand mo- 

tor vehicles and trailer coaches. 

320.29 Title certificate to be delivered. 

320.30 Penalty for violating §§320.28, 320.29. 



320.31 
320.33 



320.34 
320.35 
320.36 



320.37 

320.38 

320.39 

320.51 
320.57 

320.58 

320.59 
320.60 
320.61 

320.62 

320.63 
320.64 

320.65 
320.66 
320.67 
320.68 

320.69 
320.70 
320.71 

320.72 
320.74 

320.77 

320.78 

320.79 
320.80 
320.81 

320.82 
320.821 
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320.823 

320.824 

320.825 
320.826 
320.827 
320.828 
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Definitions covering §§320.28-320.30. 

Unlawful to possess motor vehicles 
from which serial number has been 
removed. 

Failure to register motor vehicle. 

License plates; how displayed. 

Registration of "for hire" vehicles; 
marking of certificate of title by 
director. 

Registration not to apply to nonresi- 
dents. 

When nonresident exemption not al- 
lowed. 

Reciprocal agreements for nonresident 
exemption. 

Farm tractors and trailers exempt. 

Penalties for violations of this chap- 
ter. 

License inspectors; powers, appoint- 
ment, etc. 

Liability to guest or passenger. 

Definitions for §§320.61-320.70. 

Licenses required of motor vehicle 
manufacturers, factory branches and 
factory representatives. 

Licenses; amount; disposition of pro- 
ceeds. 

Application for license; contents. 

Denial, suspension or revocation of li- 
cense; grounds. 

Denial of license ; notice. 

Hearing for revocation, etc. 

Inspection of license, books, etc. 

Revocation of license held by firms or 
corporations. 

Rules and regulations. 

Penalties for violation. 

Nonresident automobile or trailer 
coach dealer's license. 

Specially selected numbers. 

"For hire" license plate; when use pro- 
hibited. 

Licensing trailer coach dealers; defini- 
tions. 

Acting as dealer without license pro- 
hibited. 

Application for license. 

Bond. 

License fee; presumption as to acting 
as dealer or agent. 

Noncompliance with law. 

Short title. 

Definitions. 

Establishment of uniform standards 
code. 

Rules and regulations, changes and 
modifications of standards. 

Notice and hearing. 

License. 

Seal and certification. 

Issuance of seals. 

Fees. 

Reciprocity. 

Penalties. 

Legislative intent. 
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320.01 Definitions, general. — In construing 
these statutes, when applied to motor vehicles, 
where the context permits, the word, phrase 
or term: 

(1) "Motor vehicle" includes automobiles, 
motorcycles, motor trucks, mobile homes, 
trailer coaches, house trailers, camper type 
mobile homes mounted and transported wholly 
upon the body of a self-propelled vehicle, or 
any type of trailer or vehicle body without 
independent motive power drawn by or carried 
upon a self-propelled vehicle, designed for and 
used either as a means of transporting per- 
sons or property over the public streets and 
highways or for furnishing housing accommo- 
dations, or both, and all other vehicles oper- 
ated over the public highways and streets of 
this state and propelled by power other than 
muscular power, but does not include traction 
engines, road rollers and such vehicles as run 
only upon a track. 

(2) "Local authorities" includes all officers 
and public officials of the several counties and 
municipalities of this state. 

(3) "Owner" includes any person, firm, cor- 
poration, or association controlling any motor 
vehicle by right of purchase, gift, lease or 
otherwise. 

(4) "Chauffeur" includes any person op- 
erating any motor vehicle as an employee of 
the owner thereof; provided, the term "chauf- 
feur" does not apply to a person using a mo- 
tor driven vehicle as an incident to their 
employment in some other capacity. 

(.5) "Trailer" includes all four wheel ve- 
hicles coupled to, or drawn by, a motor vehicle. 

(6) "Semi-trailer" includes any two wheel 
vehicle coupled to, or drawn by, any motor 
vehicle. 

(7) "Motorcycle sidecar" includes any at- 
tachment to a motorcycle for extra conveying 
capacity, requiring the use of one or more 
extra wheels. 

(8) "Solid tires" includes all tires of any 
material or substance, which do not depend 
upon confined air for the support of the load, 
except airless cushion tires. 

(9) "Pneumatic tires" includes all tires made 
of rubber and fabric inflated with air. 

(10) "Trucks" includes any motor vehicle 
designed or used principally for carrying 
things other than passengers and includes a 
motor vehicle to which has been added a cabi- 
net box, platform, rack or other equipment 
for the purpose of carrying merchandise other 
than the person or effects of the passengers; 
also, any unit consisting of tractor and trailer 
so constructed as to haul merchandise or loads 
other than persons. 

(11) "Tractor" includes any motor vehicle 
having four or more wheels designated or used 
for drawing other vehicles, but having no pro- 
vision for carrying loads independently. 

(12) "Cwt." shall be understood to refer to 
the net weight per hundred pounds, or major 
fraction thereof, of a motor vehicle. 

(13) "Net weight" shall be construed to be 



the actual scale weight with complete cata- 
logue equipment. 

(14) The word "passenger", or any abbrevia- 
tion thereof, shall not include the driver. 

(15) "Private use" shall be construed to mean 
the use of all vehicles, which are not properly 
classified as "for hire" vehicles. 

(16) "For hire" vehicles include all motor 
vehicles, or trailers drawn by motor vehicles, 
when used for transporting persons, com- 
modities or materials for compensation; let 
or rented to another for a consideration; of- 
fered for rent or hire as a means of trans- 
portation for compensation; advertised in a 
newspaper or generally held out as being 
for rent or hire; used in connection with a 
travel bureau or when offered or used to 
provide transportation for persons solicited 
through personal contact or advertised on a 
"share-expense" basis. When freight or pas- 
sengers are transported in a motor vehicle out- 
side of a municipal corporation of this state, 
for compensation or when freight is trans- 
ported in a motor vehicle not owned by the 
same person owning the said freight, so that 
there is identity of ownership between the 
said freight and motor vehicle, such trans- 
portation shall be deemed "for hire." The 
carrying of goods, wares, merchandise and 
other personal property in motor vehicles by 
corporations or associations for their stock- 
holders, shareholders and members, coopera- 
tive or otherwise, shall be deemed transpor- 
tation "for hire"; provided, however, the fol- 
lowing shall not be deemed as operating "for 
hire," to-wit: Motor vehicles used for trans- 
porting school children to and from school 
under contract with school officials; hearses 
and ambulances when operated by licensed em- 
balmers and morticians, their agents and em- 
ployees in this state; motor vehicles used in 
the transportation of agricultural and horti- 
cultural products or in transporting agricul- 
tural or horticultural supplies direct to growers 
or the consumers of said supplies or to associa- 
tions of said growers or consumers; and motor 
vehicles temporarily used by farmers for the 
transportation of agricultural and horticultural 
products from farms or groves to packing 
houses or to points of shipment by transporta- 
tion companies; motor vehicles not exceeding 
one and one-half tons under contract with the 
government of the United States to carry 
United States mail, provided such vehicle is 
not used for commercial purposes. 

(17) "State road" shall be construed to mean 
any part of any road, including the bridges 
thereon, heretofore or which may hereafter be 
designated by the legislature or by the state 
road department, in accordance with law, as 
a state road, which has been, or may hereafter 
be constructed, maintained, or otherwise im- 
proved by the state road department, or which 
is now, or may hereafter be, in course of con- 
struction, maintenance or improvement by 
such department. 

(18) "Station wagons," also known as "sub- 
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urbans," not used for hire, are hereby declared 
to be "automobiles for private use" so far as 
the same relates to the laws of this state, fixing 
and prescribing fees and taxes on automobiles, 
and shall hereafter pay the same fees and taxes 
as are prescribed by the laws of Florida for 
"automobiles for private use." 

(19) A "farm tractor" is hereby defined to 
be a motor vehicle operated principally upon a 
farm, grove, or orchard in agricultural or horti- 
cultural pursuits and which is operated upon 
the highways of this state incidentally in going 
from the owner's or operator's headquar- 
ters to such farms, groves or orchards and re- 
turning therefrom, or in going from one farm, 
grove or orchard to another. A "farm trailer" 
is defined as a vehicle without motive power 
which is used principally for the purpose of 
transporting plows, harrows, fertilizer distribu- 
tors, spray machines and other farm or grove 
implements, and which uses the highways of 
this state only incidentally. 

(20) "Motor-driven cycle" shall be con- 
strued to mean every motorcycle, including 
every motor scooter, with a motor which pro- 
duces not to exceed five brake horsepower, and 
every bicycle with motor attached. 

(21) "Brake horsepower" shall be construed 
to mean the actual unit of torque developed 
per unit of time at the output shaft of an en- 
gine as measured by a dynamometer. 

History.— 5U, 6, ch. 7275, 1917; §1, ch. 7737, 1918; RGS 
1006, 1011; §§2, 5, ch. 8410, 1921; §2, ch. 9156; §1, ch. 9157, 
1923; §§1, 3, ch. 10182, 1925; CGL 1280, 1285, 1677; §3, Ch. 
15625, 1931; §3, ch. 16085, 1933; §1, ch. 20743, 1941; §1, ch. 
20911, 1941; $1, ch. 26923, 1951; SI, ch. 59-351; §1, ch. 65-61; 
§1, ch. 65-446. 
of. — §1.01 for general definitions. 

320.02 Application for registration; forms. 

— Every owner, or person in charge of a motor 
vehicle, trailer, semi-trailer, or motorcycle 
sidecar, which shall be operated or driven 
upon the highways of the state, or which shall 
be maintained in this state, shall for each such 
vehicle so owned, cause to be filed by mail or 
otherwise, in the office of the director of the 
department of motor vehicles of the state, a 
certified application for registration of same 
on a blank to be furnished for that purpose, 
containing: 

(1) A description of each motor vehicle to 
be registered, including purpose for which it 
is to be used, the name of the manufacturer, 
the style, type, engine number, or permanent 
vehicle identification number, horsepower and 
net weight in pounds, and in case of motor 
trucks, trailers, and semi-trailers, the factory 
rated load capacity, as well as the net weight 
in pounds, according to the standard of the 
National Automobile Chamber of Commerce; 
and in case of motor vehicles for carrying 
passengers, the net weight in pounds and the 
seating capacity. 

(2) The name, age, residence and business 
address of the owner of such vehicle, and also 
the county and state or place, if outside of 



the state, in which he resides. 

History.— 12, ch. 7275, 1917; RGS 1007; 53, ch. 8410, 1921; 
82. ch. 10182, 1925: CGL 1281; 51, ch. 15R2K. 1931; 51. ch. 
16085, 1933; §1, ch. 26909, 1951; 51, ch. 28186, 1953; 56, ch. 65-190. 
cf. — §48.171 Service on nonresident motor vehicle owners, etc. 

320.03 License plates; duties of tax col- 
lectors. — 

(1) The tax collectors in the several coun- 
ties of the state shall deliver license plates 
to applicants, subject to the requirements of 
law, in accordance with rules and regulations 
to be prescribed with reference thereto by the 
director of the department of motor vehicles. 

(2) Each tax collector shall be required to 
give a good and sufficient surety bond, pay- 
able to the director and his successors in 
office, conditioned that he will faithfully and 
truly perform the duties imposed upon him ac- 
cording to the requirements of law and the 
rules and regulations of the director, and that 
he will well and truly pay over and account 
for all license plates, records and other prop- 
erty and money which may come into his pos- 
session or control by reason of such service. 
The amount of such bond shall be fixed by 
the director and shall be in proportion to the 
amount of accountability which is likely to 
arise in such capacity, the said amount to be 
fixed by the director. 

(3) Each tax collector shall keep a full and 
complete record and account of all license 
plates or other properties received by him 
from the director, or from any other source, 
and shall make prompt remittance of moneys 
collected by him at such times and in such 
manner as rules and regulations promulgated 
in that behalf may prescribe. 

History.— 52, ch. 7275, 1917; RGS 1007; 53, ch. 8410, 1921; 
52, ch. 10182. 1925: roL, 1281; 51, ch. 15625, 1931; 51, ch. 
16085, 1933; 56, ch. 65-190. 

320.C31 Mailing of license plates. — 

(1) The director of the department of motor 
vehicles and the tax collectors of the several 
counties of the state may at the request of the 
applicant use United States mail service to de- 
liver motor vehicle registrations and renewals 
thereof and license plates to applicants. 

(2) A mail service charge in an amount to 
be determined and fixed by the director shall 
be paid to and collected by the director for 
registrations and license plates mailed di- 
rectly from the motor vehicle department and 
a mail service charge, in an amount to be 
determined and fixed by county budget com- 
missions in counties having such commissions 
and by the director in counties not having 
budget commissions, shall be paid to and col- 
lected by the tax collector. The amount of said 
mail service charge shall not be less than the 
actual cost of mailing and not more than fifty 
cents. Said service charge shall be in addition 
to the service charge provided by §320.04, and 
shall be used and accounted for in accordance 
with law. 

History.— §|1, 2, ch. 29956, 1955; §1, Ch. 59-190; |6, ch. 65-190. 

320.04 License plates; service charge. — 

(1) There shall be a service charge of fifty 
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cents for each application which is handled, 
in connection with the issuance of any license 
plate, aircraft license, certificate of title, dupli- 
cate or transfer, which service charge shall be 
collected from the applicant as compensation 
for all services rendered in connection with the 
handling of the application. Said fees shall be 
retained by the tax collector as other fees ac- 
cruing to the tax collector's office. 

(2) The same service fees herein provided 
for shall be collected by the director of the 
department of motor vehicles on all applica- 
tions handled direct from his office, and the 
proceeds thereof, together with any fees re- 
turned to him by the tax collector shall be paid 
into the general revenue fund. No tax collector, 
deputy tax collector or employee of the state 
or any county shall charge, collect or receive 
any fee or compensation as notary public in 
connection with or incidental to the issuance 
of license tags or titles. 

History.— §2, Ch. 7275, 1917; RGS 1007; §3, ch. 8410, 1021; 
S3, ch. 10182, 1925; COL 1281; {1, ch. 15625, 1931; SSL 5, ch. 
16085, 1933; §§1, 2, ch. 23149, 1945; §10, ch. 26484; §43, c h. 
26869, 1951; §1, ch. 61-403; (1) §1, ch. 63-143; §6, ch. 65-190. 

320.05 Registration; open to inspection. — 

Upon the receipt of an application for the 
registration of a motor vehicle, as herein 
provided for, the director of the department of 
motor vehicles shall file such application in his 
office and register such motor vehicle, with the 
name, residence and business address of the 
owner, manufacturer or dealer, as the case 
may be, together with the facts stated in such 
application, in a book or index to be kept for 
the purpose, under the distinctive number as- 
signed to such motor vehicle by the director, 
which book or index shall be open to the in- 
spection of the public during business hours. 

History.— §3, Ch. 7275, 1917; RGS 1008; CGL 1282; §6, ch. 
65-190. 

320.06 Registration; certificate and num- 
ber; fees. — 

(1) Upon the filing of such application and 
the payment of the fee herein provided for, 
the director of the department of motor ve- 
hicles shall assign to such motor vehicle a dis- 
tinctive license number, and without expense to 
the applicant, issue and deliver to the owner a 
certificate of registration and one license num- 
ber plate for each motor vehicle, trailer, semi- 
trailer and motorcycle sidecar so registered, of 
the form and size herein provided for. In the 
event of the loss, mutilation or destruction of a 
certificate of registration or a license number 
plate, the owner of a registered motor vehicle, 
trailer, semi-trailer, or motorcycle sidecar may 
obtain from the director a duplicate thereof, 
upon filing in the office of the director an affi- 
davit showing the facts and upon payment of 
a fee of one dollar for each duplicate. Number 
plates shall be of metal especially treated with 
a retroreflective material as specified by the 
director and the director of the department of 
public safety, designed to increase nighttime 
visibility and legibility and shall be at least 
five inches wide and not less than twelve inches 
in length, and shall show in bold characters the 



year of registration, serial number, name of 
state, and the slogan, "SUNSHINE STATE." 

(2) An additional sum of five cents shall be 
added to and collected on each motor vehicle 
license tag sold in this state in order to pro- 
vide that all Florida license plates shall be 
treated with retroreflective material. 

History.— §§4, 13, ch. 7275, 1917; RGS 1009, 1018; §84, 10, 
ch. 8410, 1921; §5, ch. 10182, 1925; CGL 1283, 1292; SI, ch. 
13701, 1929; §1, ch. 20408, 1941; §1, ch. 26481, 1951; §§1, 2, ch. 
63-490; §6, ch. 65-190. 

320.061 Unlawful to alter license plate; pen- 
alty. — No person shall change or alter any of- 
ficial registration license number plate issued 
for and assigned to any motor vehicle, whether 
by mutilation, alteration, defacement, change 
of color or in any other manner change such 
official registration license plate from its orig- 
inal appearance when officially issued. Any 
person violating the provisions of this section 
shall be subject to the penalties provided by 
§320.57. 

History.— §9, ch. 28186, 1953. 

320.062 Safety glass prerequisite to regis- 
tration; penalty. — 

(1) On and after January 1, 1954, no school 
bus, passenger bus, taxicab, private passenger 
car or other passenger motor vehicle sold as 
a new motor vehicle on or after that date shall 
be registered in this state unless it is equipped 
with safety glass of a type approved by the 
state department of public safety with respect 
to glass used in partitions, doors, windows and 
windshields. No truck or truck tractor sold as 
a new motor vehicle after said date shall be 
registered unless it is equipped with safety 
glass approved by the said department in all 
doors, windows and windshields of the driver's 
compartment. 

(2) The term safety glass shall mean any 
product composed of glass, so manufactured, 
fabricated or treated as substantially to pre- 
vent shattering and flying of the glass when 
struck or broken or such other or similar prod- 
uct as may be approved by the said department. 

(3) The department of public safety shall 
publish a list of types of glass by name ap- 
proved by it as meeting the requirements of 
this section and the director of the department 
of motor vehicles shall not register after Janu- 
ary 1, 1954, any new motor vehicle unless it is 
equipped with an approved type of safety glass 
and he shall thereafter suspend the registration 
of any motor vehicle subject to the provisions 
of this section which he finds to be not so equip- 
ped, said suspension of registration to remain 
in effect until the motor vehicle is made to 
conform to the requirements of this section. 

(4) It shall be a misdemeanor for any per- 
son to replace any glass or glazing material 
used in partitions, doors, windows or wind- 
shields in any motor vehicle with any material 
other than safety glass of a type approved by 
the said department of public safety; provided 
that with respect to trucks this section shall be 
applicable only to glass used in doors, windows 
and windshields of the driver's compartments. 

History.— §§1-4, ch. 28047, 1953; §6, ch. 65-190. 



1460 



Ch. 320 



MOTOR VEHICLE LICENSES, ETC. 



Ch. 320 



320.07 Registration renewed annually. — 

(1) Such registration shall be renewed an- 
nually and in the same manner and upon pay- 
ment of the same fee as provided for in the 
original registration, such renewal to take ef- 
fect on January 1 of each year; provided, how- 
ever, that during the period 1964-1970, such 
registration shall be renewed for periods of 
thirteen months each upon payment of an amount 
equal to one and one-twelfth of the annual 
registration fee, such registration to take 
effect on the first day of the months stated 
for the years respectively, as follows: In 

1964, on January 1 for thirteen months; in 

1965, on February 1 for thirteen months; in 

1966, on March 1 for thirteen months; in 1967, 
on April 1 for thirteen months; in 1968, on 
May 1 for thirteen months; in 1969, on June 1 
for thirteen months; and in 1970 and there- 
after, on July 1 for twelve months. Provided 
further that motor carriers may register semi- 
annually the commercial motor vehicles used 
by them in their business and no registration 
or license shall be required to be paid during 
such semiannual period as the same may not 
be registered and in use, if the annual regis- 
tration rate for the aforesaid motor vehicles is 
in excess of one hundred dollars, fee not in- 
cluded. 

(2) The registration of vehicles owned and 
operated by this state or any county, munici- 
pality, or other governmental agency shall not 
be renewed annually, but permanent license 
number plates of a distinctive coloring shall be 
issued for such vehicles. All such license num- 
ber plates shall be of the same distinctive color- 
ing, which shall differ from that used on plates 
issued annually. Such permanent plates shall 
be displayed as required by §320.35, and shall 
be removed upon the sale of the vehicle or 
when it becomes no longer eligible for a per- 
manent plate, and may be replaced when muti- 
lated as provided in §320.06. The use of any 
such plate on any vehicle other than a state, 
county, municipal or other governmental agency 
is hereby expressly prohibited except as ap- 
proved by the director of the department of mo- 
tor vehicles. 

(3) The sale of license number plates by 
the director or his agents, for each year, shall 
begin on July 1 after 1970, and prior to that 
date as set forth in subsection (1). The opera- 
tion of any motor vehicle after the twentieth 
of the following month as set out above, with- 
out having attached thereto a license tag for 
the current year, shall subject the operator 
thereof to arrest and punishment as provided 
by law for the operation of a motor vehicle 
without proper license. The time for the op- 
eration of any motor vehicle for the current 
year may be extended by the governor for a 
period of thirty days, if within his judgment 
and discretion an emergency exists justifying 
the thirty days extension period. 

History.— §5, oh. 7275, 1917; RGS 1010; CGL 1284; 82, 

Ch. 15625, 1931; SI, ch. 16084, 1933; §§2, 5, ch. 16085, 1933; §1, 

ch. 26544, 1951; §2, ch. 28186, 1953; §1, ch. 61-12; 84, ch. 63- 
528; §2, ch. 63-496; 86, ch. 65-190. 



320.08 License taxes. — There are hereby lev- 
ied and imposed annual license taxes for the 
operation of motor vehicles which shall be paid 
to and collected by the director of the depart- 
ment of motor vehicles upon the registration 
or reregistration of the following vehicles: 

(1) MOTORCYCLES.— 

(a) "A" Series: All motorcycles: $10.00 
flat. 

(b) "R" Series: All motor-driven cycles 
which are certified by the manufacturer not 
to exceed 5 brake horsepower : $10.00 flat. 

(2) AUTOMOBILES FOR PRIVATE 
USE.— 

(a) "Q" Series: Antique automobiles: $7.50 
flat. 

(b) "D" Series: Net weight of less than 
2,500 pounds : $12.50 flat. 

(c) "Plain" Series: Net weight of 2,500 
pounds or more, but less than 3,500 pounds: 
$20.00 flat. 

(d) "W" Series : Net weight of 3,500 pounds 
or more, but less than 4,500 pounds: $27.50 
flat. 

(e) "WW" Series: Net weight of 4,500 
pounds or more : $35.00 flat. 

An "antique automobile" is defined as any pas- 
senger automobile manufactured more than 
twenty years prior to the current year. Before 
a license tag shall be issued for an "antique 
automobile" the director shall require a cer- 
tificate from a member of the Highway Patrol 
of this state that such vehicle is mechanically 
safe to be used upon the highways of this 

(3) TRUCKS FOR PRIVATE USE.— 

(a) "G" Series: Net weight less than 2,000 
pounds: $2.50 flat plus $0.50 per cwt. 

(b) "GH" Series: Net weight not less than 
2,000 pounds and not more than 3,000 pounds : 
$5.00 flat plus $0.60 per cwt. 

(c) "GK" Series: Net weight not less than 
3,000 pounds and not more than 5,000 pounds : 
$7.50 flat plus $0.75 per cwt. 

(d) "P" Series: Trucks, used in citrus 
groves, known as "goats" and any other ve- 
hicles when used in the field by farmers or in 
the woods for the purpose of harvesting a 
crop, including naval stores, during such har- 
vesting operations, and which shall not be op- 
erated principally upon the highways of the 
state: $7.50 flat. A "goat" is defined as being 
a motor vehicle designed, constructed and used 
principally for the transportation of citrus 
fruit within citrus groves. 

(4) TRACTORS AND TRUCKS FOR COM- 
MERCIAL USE.— 

"CV" Series: Both private and for hire. Net 
weight more than 5,000 pounds: $10.00 flat 
plus $1.10 per cwt. 

(5) MOTOR VEHICLES AND TRAILERS 
CONSTRUCTED AND DESIGNED FOR AN 
EXCLUSIVE USE.— 

(a) "GW" Series: Motor vehicles, trailers 
and semitrailers equipped with machinery and 
designed for an exclusive use in the nature of 
well drilling, excavation, construction, spraying 
and like purposes : each $32.50 flat. 
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(b) "K" Series: School buses used exclu- 
sively for the purpose of transporting pupils to 
and from school or school or church activities 
or functions within their own counties: $30.00 
flat. The operators of any motor vehicle used 
exclusively for the transportation of pupils to 
and from school or school or church activities 
or functions shall not be charged any sum 
greater than that paid by the operators or own- 
ers of ambulances, hearses or automobile 
wreckers owned and operated by a garage in 
connection with its regular business. 

(c) "K" Series: Motor vehicles operated 
solely as wreckers, owned and operated by a 
garage in connection with its regular business : 
$30.00 flat. 

(d) "K" Series: Hearses, ambulances: 
$30.00 flat. 

(6) AUTOMOBILES FOR HIRE.— 

(a) "E" Series: Under 9 passengers: $12.50 
flat plus $1.00 per cwt. 

(b) "S" Series: 9 passengers and over: 
$12.50 flat plus $1.50 per cwt, plus $10.00 per 
passenger. 

(7) SMALL TRAILERS.— 

"V" Series: all two-wheel trailers weighing 

500 pounds or less : $5.00 flat, per year or any 
part thereof. There shall be no reduction for 
half or quarter year license for trailers in this 
special class. The minimum charge law for is- 
suing license tags shall be inapplicable to the 
aforesaid special class. 

(8) TRAILERS FOR PRIVATE USE.— 

(a) "BB" Series: Net weight not less than 

501 pounds and not more than 1,050 pounds: 
$2.50 flat plus $0.75 per cwt. 

(b) "B" Series: Net weight not less than 
1,051 pounds and not more than 4,000 pounds: 
$2.50 flat plus $0.75 per cwt. 

(c) "L" Series: Net weight over 4,000 
pounds: $10.00 flat plus $1.50 per cwt. 

(d) "MH" Series: Trailer coaches used for 
housing accommodations: $15.00 flat. 

(9) TRAILERS FOR HIRE.— 

(a) "NN" Series : Net weight not over 1,999 
pounds: $2.50 flat plus $1.00 per cwt. 

(b) "N" Series: Net weight 2,000 pounds 
but not over 4,000 pounds: $10.00 flat plus $1.00 
per cwt. 

(c) "O" Series: Net weight over 4,000 
pounds: $10.00 flat plus $2.00 per cwt. 

(10) DEALER TAGS.— 

(a) "MF" Series: Licensed franchised mo- 
tor vehicle dealer tags: $12.50 flat. 

(b) "MI" Series : Licensed independent mo- 
tor vehicle dealer tags : $12.50 flat. 

(c) "MT" Series: Licensed trailer coach 
dealer tags : $12.50 flat. 

(11) EXEMPT OR OFFICIAL.— 

"X" Series : All exempt or official tags : $3.00 
flat. 

(12) LOCAL BUSES.— 

"C" Series: Buses and passenger cars oper- 



ated wholly within cities or within twenty-five 
miles thereof: $12.50 flat plus $1.50 per cwt. 

History.— 56, ch. 7275, 1917; 81, ch. 7737, 1918; RGS 1011; 
{5, ch. 8410, 1921; 53, ch. 10182, 1925; CGL 1285; 551, 2, ch. 
13888, 1929; 51, ch. 14656, 1931; 53, ch. 15625, 1931; 53, ch. 
16085, 1933; CGL 1936 Supp. 1285(1); 511, 2, ch. 18030, 1937; 
CGL 1940 Supp. 1285(2); 51, ch. 20310. 1941; 51, ch. 20507. 
1941; §1, ch. 24272, 1947; §1, Ch. 25393, 1949; §3, Ch. 28186, 1953; 
§2, ch. 59-351; §1, ch. 59-387; §1, ch. 59-312; §1, ch. 59-387; |L 
ch. 61-116; §1, ch. 63-528; §6, ch. 65-190; §1, ch. 65-257; §1, ch. 
65-332; fl, ch. 67-187. 

320.081 License fees for mobile homes, 
trailer coaches, house trailers, campers or 
other trailers used for housing accommoda- 
tions. — 

(1) This section shall apply only to mobile 
homes, trailer coaches, house trailers, campers 
or other vehicles not self-propelled and used 
for housing accommodations, hereafter refer- 
red to collectively in this section as mobile 
homes. 

(2) There are hereby levied and imposed 
annual license taxes to be paid by the owners 
and operators of mobile homes in this state 
upon the registration or reregistration of the 
following mobile homes: 

(a) All mobile homes not exceeding 35 feet 
in length : $20.00 flat. 

(b) Mobile homes over 35 feet in length 
but not exceeding 40 feet: $25.00 flat. 

(c) Mobile homes over 40 feet in length but 
not exceeding 45 feet: $30.00 flat. 

(d) Mobile homes over 45 feet in length 
but not exceeding 50 feet : $35.00 flat. 

(e) Mobile homes over 50 feet in length but 
not exceeding 55 feet: $40.00 flat. 

(f) Mobile homes over 55 feet in length 
but not exceeding 60 feet : $45.00 flat. 

(g) Mobile homes over 60 feet in length 
but not exceeding 65 feet: $50.00 flat. 

(h) All mobile homes over 65 feet in length : 
$80.00 flat. 

(3) The annual license fees prescribed in 
this section shall be in lieu of ad valorem taxes, 
and a suitable license plate shall be issued 
to evidence payment thereof. It shall be per- 
missible in this state to operate a mobile 
home, licensed hereunder without a corre- 
sponding state license on the vehicle towing 
same. 

(4) The owner or operator of a mobile 
home shall make application for such license 
in the manner provided in §320.02, and the 
tax collectors in the several counties of the 
state shall collect the license taxes imposed by 
this section in the same manner and under the 
same conditions and requirements as provided 
in §320.03. 

(5) Each tax collector shall make prompt 
remittance of all moneys collected by him to the 
director of the department of motor vehicles 
at such times and in such manner as the rules 
and regulations promulgated by the director 
as he may prescribe. Upon the receipt of the 
license taxes collected on mobile homes from 
the tax collectors of the several counties, the 
director shall pay the sum of $15.00 on each 
such license issued into the state treasury for 
deposit in the general revenue fund for the use 
of the state and the balance remaining shall 
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be paid into a trust fund in the state treasury 
designated "license tax collection trust fund," 
and the moneys deposited in said trust fund 
shall be paid to the respective counties in 
which it was collected in the manner hereafter 
provided. 

(6) The director of the department of mo- 
tor vehicles shall keep records showing the 
total number of mobile home licenses issued 
in each county and the total amount of license 
taxes collected in each county, and shall from 
month to month certify to the comptroller the 
amount derived from mobile homes license 
taxes in each county and such amount, less the 
amount of $15.00 collected on each license, 
shall be paid in equal shares to the board of 
county commissioners and to the county school 
board of the county issuing the license and 
collecting the taxes by warrant drawn by the 
comptroller upon the said treasury, which 
amount is hereby appropriated monthly out of 
the license tax collection trust fund. 

History.— §§1-3, ch. 23969, 1947; §2, ch. 63-528; §6, ch. 65-190; 
§2, ch. 65-446. 

320.083 Amateur radio operators; special 
tags; fee. — 

(1) Owners of motor vehicles who are resi- 
dents of the state, and who hold an unre- 
voked and unexpired official amateur radio 
station license issued by the federal communi- 
cations commission, upon application, accom- 
panied by proof of ownership of such amateur 
radio station license, complying with the state 
motor vehicle laws relating to registration and 
licensing of motor vehicles, and upon the pay- 
ment of the regular license fee for tags, as 
prescribed under §320.08, and the payment of 
an additional fee of $1.00, shall be issued a li- 
cense plate, as prescribed by §320.06, for pri- 
vate passenger cars, upon which, in lieu of the 
numbers as prescribed by said §320.06, shall 
be inscribed the official amateur radio call 
letters of such applicant as assigned by the 
Federal communications commission. 

(2) The director of the department of motor 
vehicles shall make such rules and regulations 
as necessary to ascertain compliance with all 
state license laws relating to use and operation 
of a private passenger car before issuing 
these tags in lieu of the regular Florida li- 
cense plate, and all applications for such tags 
shall be made to the director. 

(3) The director shall, on or before the first 
day of January of each year, furnish to the 
sheriff of each county in the state an alpha- 
betically arranged list of the names, addresses 
and license tag letters of each person to whom 
a license tag is issued under the provisions of 
this section, and it shall be the duty of the 
sheriffs of the state to maintain and to keep 
current such lists for public information and 
inquiry. 

(4) This section is supplementive to the 
motor vehicle licensing laws of Florida and 
nothing herein shall be construed as abridging 
or amending such laws. 

History.— §§1-4, ch. 25049, 1949; §6, ch. 65-190. 



320.084 Free motor vehicle license plate to 
disabled veterans. — 

(1) One free motor vehicle license number 
plate shall be issued by the Director of the 
Department of Motor Vehicles or his agents for 
use on any motor vehicle owned by any dis- 
abled veteran who is a resident of Florida and 
honorably discharged from the armed forces, 
upon application accompanied by proof that: 

(a) Said vehicle was acquired through fi- 
nancial assistance by the Veterans' Adminis- 
tration of the federal government specifically 
for the purchase of an automobile, or 

(b) The applicant has been determined by 
the Veterans' Administration of the federal 
government to have a service-connected one 
hundred per cent disability rating for com- 
pensation. 

(2) The vehicle license number plate is- 
sued under this section shall be a permanent 
motor vehicle license plate and shall be of a 
distinctive color as provided in §320.07(2). 
Such permanent license plate shall be removed 
upon sale of the vehicle but may be trans- 
ferred to another vehicle owned by such vet- 
eran in accordance with necessary rules and 
regulations made by the Director of the De- 
partment of Motor Vehicles. The license num- 
ber of all plates issued under this section shall 
be preceded by the letter and series designa- 
tion of "DV." The director is authorized to 
issue a designation plate upon request of any 
such veteran to be displayed on the front of 
the vehicle containing only the letters "DV." 

(3) The Director of the Department of Mo- 
tor Vehicles shall make such rules and regula- 
tions as are necessary to determine the con- 
tinuance of the one hundred per cent disabil- 
ity, as set forth in subsection (l)(b), and if 
the Director of the Department of Motor Ve- 
hicles determines that such veteran is no 
longer so disabled, such veteran shall surren- 
der to the Director of the Department of Motor 
Vehicles the special license plate described in 
subsection (2) upon demand of the Director of 
the Department of Motor Vehicles. 

(4) This section shall apply to all 1967 
tags to be issued or which have been issued. 
The Motor Vehicle Department is directed to 
refund all moneys to those disabled veterans 
having purchased 1967 tags prior to this sec- 
tion becoming law. 

History.— §1, ch. 26839, 1951; §7, ch. 28186, 1953; §3, ch. 67- 
266; §1, ch. 59-104; §1, ch. 63-277; §6, ch. 65-190; §§1, 2, ch. 
67-47; §1, ch. 67-420. 

320.085 Antique automobiles used for dis- 
play or exhibit; special tags; fee. — 

(1) An "autorama" is hereby defined as a 
place where any antique automobiles manu- 
factured more than twenty years prior to the 
current year are displayed or exhibited. 

(2) That all antique automobiles displayed 
and exhibited in an autorama located in this 
state, or used for publicity purposes in con- 
nection therewith on the roads and highways of 
the state, and the owner of said autorama, com- 
plying with the state motor vehicle laws relat- 
ing to registration and licensing of motor ve- 
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hides and upon the payment of the regular 
license fee for tags, as prescribed under §320.08, 
and the payment of an additional fee of one 
dollar for each license plate, shall be issued 
by the director of the department of motor ve- 
hicles a distinctive license plate with such let- 
ters and numerals as shall be selected by said 
autorama. 

*(3) The distinctive license plate with let- 
ters and numerals shall be in lieu of the "T" 
license provided for in §320.08. 

History.— §§1, 2, ch. 28203, 1953; §6, oh. 65-190. 
*Note.— §320.08 no longer provides for a "T" license. 

320.086 Ancient motor vehicles; "horseless 
carriage" license plates. — Notwithstanding any 
other provision of law, any owner of a motor 
vehicle of the age of thirty-five years or more 
from the date of manufacture, operated or mov- 
ed over the highway primarily for the purpose 
of historical exhibition or other similar pur- 
pose, upon application in the manner and at 
the time prescribed by the director of the de- 
partment of motor vehicles, shall be issued a 
special license plate for such motor vehicle at a 
fee of seven dollars fifty cents for each such 
plate, which shall be permanent and valid for 
use thereon without renewal so long as the ve- 
hicle is in existence in lieu of the regular li- 
cense plate. In addition to the payment of all 
other fees required by law, the applicant shall 
pay such fee for the issuance of the special 
license plate as may be prescribed by the direc- 
tor commensurate with the cost of manufacture. 
The registration numbers and special license 
plates assigned to such motor vehicles shall 
run in a separate numerical series, commenc- 
ing with "Horseless Carriage No. 1" and the 
plates shall be of a distinguishing color. 

History.— 11, ch. 57-326; §1, ch. 69-206; §6, ch. 65-190. 

320.087 Intercity buses operated in inter- 
state commerce; tax. — All intercity motor buses 
owned or operated by residents or nonresidents 
of Florida in interstate commerce or combined 
interstate and intrastate commerce as a result 
of which operation such motor buses operate 
both within and without Florida under the 
authority of the interstate commerce commis- 
sion, shall be subject to motor vehicle license 
and registration taxes on a basis commensurate 
with the use of Florida highways. The director 
of the department of motor vehicles shall re- 
quire the registration in Florida of that per- 
centage of intercity motor buses operating in 
interstate commerce or combined interstate-in- 
trastate commerce, into or through Florida, 
which the mileage of those intercity buses actu- 
ally operated in Florida bears to the total mile- 
age all such intercity motor buses are operated 
both within and without Florida. Such percent- 
age figure, so determined, shall be the Florida 
mileage factor. In determining the Florida li- 
cense and registration tax to be paid on the 
buses actually operated in Florida, under the 
foregoing method, the director shall first com- 
pute the amount that the Florida license tax 
would be if all of such buses were in fact sub- 



ject to Florida tax, and then apply to said 
amount the Florida mileage factor above re- 
ferred to. The director shall prescribe rules and 
regulations as he deems necessary for the prop- 
er carrying out of the provisions of this section. 

History.— §§1, 2, ch. 69-194; §6, ch. 65-190. 

320.088 Manufacturers of motor-driven cy- 
cles; certification with director. — It shall be 
the responsibility of each manufacturer of 
motor-driven cycles offered for sale in Florida 
to certify to the director of the department of 
motor vehicles, by model designation, all mod- 
els which they have manufactured since Janu- 
ary 1, 1949, which produce not to exceed 5 
brake horsepower. Said certification shall be in 
such form as prescribed by the director. 

History.— §3, ch. 59-351; §6, ch. 65-190. 

320.089 Members of national guard; special 
tags; fees. — 

(1) Beginning with the 1966 license tag 
year, any owner of a motor vehicle who is a 
resident of the state, and is an active member 
of the Florida national guard, upon application 
to the director of the department of motor ve- 
hicles accompanied by proof of active member- 
ship in the Florida national guard and upon 
payment of the registration fee for motor ve- 
hicles for private use as provided in §320.- 
08(2), together with an additional fee of $1.00 
shall be issued a license plate as provided by 
§320.06, upon which, in lieu of the serial 
numbers prescribed by §320.06, shall be stamp- 
ed the words "National Guard" followed by the 
serial number of the license plate. 

(2) The director of the department of mo- 
tor vehicles shall make such rules and regula- 
tions as necessary to ascertain compliance with 
all state license laws relating to use and opera- 
tion of a private passenger car before issuing 
these tags in lieu of the regular Florida li- 
cense plate, and all applications for such tags 
shall be made to the director. 

(3) This section is supplementary to the mo- 
tor vehicle licensing laws of Florida and noth- 
ing herein shall be construed as abridging or 
amending such laws. 

History.— §81-3, ch. 65-132; §6, Ch. 65-190. 

320.09 Additional fee for certain vehicles. 

— Buses, trailers and semi-trailers, of seven 
passenger capacity or more, shall pay in ad- 
dition to the fee charged per hundred pounds 
provided in §320.08, the same fee per passenger 
capacity, as is provided to be paid by "for hire" 
buses. 

History.— §6, ch. 7275, 1917; §1, ch. 7737, 1918; RGS 1011; 
§5, ch. 8410, 1921; §3, ch. 10182, 1925; CGL 1285; §3, ch. 15625, 
1931; §3, ch. 16085, 1933. 

320.10 Exemptions. — The provisions of 
§§320.08 and 320.09 shall not apply to any 
motor vehicle, trailer, or semi-trailer, owned 
and operated by the federal government. 
Neither shall the provisions of said sections 
apply to any motor truck, trailer or semi-trailer 
owned and operated by this state, or any coun- 
ty or any municipality of this state, including 
public school authorities owning vehicles used 
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in transporting school children to and from 
school in the state and including churches 
owning vehicles used in transporting passen- 
gers without compensation solely for church 
and Sunday school purposes in the state. 
Neither shall the provisions of said sections ap- 
ply to any motor truck, trailer, or semi-trailer 
owned and operated exclusively hy the boy 
scouts of America or any subsidiary organiza- 
tion thereof, and motor vehicles or station 
wagons owned and operated exclusively for 
the benefit of boys clubs, the national Audu- 
bon society, the national children's cardiac 
hospital, humane societies and the civil air 
patrol, the American legion and the children's 
Bible mission, girl scouts of America, the sal- 
vation army, the red cross of America or any of 
its official vehicles operated by local chapters, 
volunteer fire department vehicles owned and 
used exclusively by the volunteer fire depart- 
ment, mobile blood bank units where operated 
as a nonprofit service by organizations, mo- 
bile x-ray units or trucks or buses used ex- 
clusively for public health purposes, school 
buses owned and operated by a non-profit ed- 
ucational or religious corporation, the united 
service organization, the young men's Christian 
association, camp fire girls' council, the young 
women's Christian association, the twenty- 
niners, inc., the children's home society of Flor- 
ida, and the goodwill industries, while used 
exclusively for carrying out the purposes of 
said organizations. All such vehicles, except 
those owned and operated by the federal gov- 
ernment, shall be furnished a number plate 
upon the proper application to the director of 
the department of motor vehicles and upon the 
payment of two dollars to cover the cost of 
same ; and there shall be issued therefor a num- 
ber plate under series X. Vehicles exempt 
under this provision must be equipped with 
proper plates showing such exempt status. 

History.— §6, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011; 
15, ch 8410, 1921; 53, ch. 10182, 1925; CGL, 1285; 53, ch. 
15625, 1931; 53, ch. 16085, 1933; 51, ch. 20411, 1941; 51, ch. 
20912, 1941; §1, ch. 28314, 1953; 51, ch. 29980, 1959; 51, ch. 
57-804; |6, ch. 65-190. 

320.13 Dealer tags and alternative meth- 
od of registration. — 

(1) Motor vehicle dealers and trailer coach 
dealers licensed by the director of the depart- 
ment of motor vehicles may, upon payment of 
the license taxes levied and imposed by §320.- 
08(10), secure one or more dealer tags which 
shall be valid for use on motor vehicles owned 
by the dealer to whom such tags are issued 
while being operated in connection with such 
dealer's business but shall not be valid for use 
for hire. 

(2) Dealer tags may be duplicated by the 
director upon an affidavit that the original has 
been actually destroyed, but shall not be dupli- 
cated upon the loss otherwise of the original. 
Duplicates when issued shall be paid for at 
one dollar each. 

(3) When a licensed dealer shall choose to 
register any motor vehicle he has for sale and 
secure a regular motor vehicle license tag there- 



for, he may, upon sale thereof, have the regis- 
tration and license tag issued for such motor 
vehicle transferred to the purchaser by mak- 
ing application to the director. 

History.— 1§1, 3, ch. 9159, 1923; CGL 1313, 1315; (1, ch. 
24186, 1947; §1, ch. 63-173; §6, ch. 65-190; 51, ch. 65-461. 

320.131 Temporary tags. — 

(1) The director of the department of motor 
vehicles is hereby authorized and empowered 
to design, issue and regulate the use of tempo- 
rary tags to be designated "temporary tags" 
for use in cases where dealer tags may not be 
lawfully used. No such temporary tag_ shall be 
valid for more than five days after it is affixed 
to a motor vehicle. 

(2) The director is hereby authorized and 
empowered to sell to any franchised dealer, li- 
censed used car dealer, trailer coach dealer or 
certificated common carrier said "temporary 
tags" for one dollar each and the proceeds shall 
be deposited in the general revenue fund. 

(3) The director is hereby empowered to 
issue and enforce rules and regulations for the 
administration of this section. 

(4) Any person unlawfully using any such 
"temporary tag" or violating any rule or regula- 
tion issued by the director pursuant to this 
section shall be guilty of a misdemeanor, and 
upon conviction shall be fined not more than 
$100.00 or imprisoned for not more than 30 
days, or both, in the discretion of the court. 

History.— 5§l-4, ch. 59-348; (1), (2), (4) 51, Ch. 61-150; 56, 
Ch. 65-190. 

320.132 In-transit tags; cost; regulation of 
sale; penalty for violation. — 

(1) The director of the department of mo- 
tor vehicles is authorized and empowered to de- 
sign, issue and regulate the use of tags to be 
designated "in-transit tags" for use only on a 
motor vehicle sold in this state to a resident of 
another state for registration in a state other 
than this state and not required to be regis- 
tered under §320.38. Such in-transit tag shall 
be valid for thirty days after it is affixed to a 
motor vehicle. 

(2) The director is authorized and empow- 
ered to sell to any licensed motor vehicle deal- 
er, trailer coach dealer or certificated common 
carrier such in-transit tags for five dollars each 
and the proceeds shall be deposited in the gen- 
eral revenue fund. 

(3) The director is empowered to issue and 
enforce rules and regulations for the adminis- 
tration of this law. 

(4) Any person unlawfully using any such 
in-transit tag or violating any rule or regula- 
tion issued by the director pursuant to this act 
shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than $100.00 
or imprisoned for not more than 30 days, or 
both, in the discretion of the court. 

History.— 811-4, ch. 65-191; §6, ch. 65-190. 

320.14 Fractional registration fee. — 

(l)(a) Any truck, tractor, bus, trailer or 
semitrailer registered during the first three 
months of any registration period, that has 
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been registered in this state during the previ- 
ous registration period, shall be charged the 
full fee for such registration period, as pro- 
vided in §§320.07 and 320.08. 

(b) Any such truck, tractor, bus, trailer 
or semitrailer registered during the fourth 
month or thereafter of such registrtaion pe- 
riod, that has not been subject to registration 
for such period prior to that time, shall be 
charged for such registration one twelfth of 
the annual registration rate for the month of 
registration and one twelfth of such annual 
rate for each month of the registration period 
succeeding the month of registration; pro- 
vided, however, that no license plate shall be 
issued for less than five dollars, except where 
otherwise expressly provided. 

(2) (a) Any truck, tractor, bus, trailer or 
semitrailer registered during the first month 
of any registration period, that has not been 
registered nor subject to registration in this 
state during the previous registration period, 
shall be charged the full fee for such registra- 
tion period as provided in §§320.07 and 320.08. 

(b) Any such truck, tractor, bus, trailer or 
semitrailer registered during the second month 
or thereafter of such registration period, that 
has not been subject to registration for such 
period prior to that time, shall be charged for 
such registration at the rate of one twelfth of 
the annual registration rate for the month of 
registration and one twelfth of the annual fee 
for each month of the registration period suc- 
ceeding the month of registration, as provided 
in §§320.07 and 320.08; provided, however, 
that no license plate shall be issued for less 
than five dollars, except where otherwise ex- 
pressly provided. 

(3) Any motor vehicle other than a truck, 
tractor, bus, trailer or semitrailer, as herein- 
before specified, registered during the seventh, 
eighth or ninth month of the registration pe- 
riods beginning April 1, 1967, May 1, 1968, 
and June 1, 1969, as provided in §320.07, and 
not subject to registration prior to that time, 
shall be charged for such registration seven 
twelfths of the annual rate as provided in 
§320.08, or if registered during the seventh, 
eighth or ninth month of the registration pe- 
riod beginning July 1, 1970, as provided in 
§320.07 such motor vehicle shall be charged 
for such registration one half of the annual 
rate, as provided in §320.08; provided, how- 
ever, that no license plate shall be issued for 
less than five dollars, except where otherwise 
expressly provided. 

(4) Any motor vehicle other than a truck, 
tractor, bus, trailer or semitrailer, as herein- 
before specified, registered during the tenth 
month or thereafter of the registration pe- 
riods beginning April 1, 1967, May 1, 1968, and 
June 1, 1969, as provided in §320.07, and not 
subject to registration prior to that time, shall 
be charged for such registration four twelfths 
of the annual rate as provided in §320.08, or 
if registered during the tenth month or there- 
after of the registration period beginning July 



1, 1970, as provided in §320.07, such motor 
vehicle shall be charged for such registration 
one fourth of the annual rate as provided in 
§320.08; provided, however, that no license 
plate shall be issued for less than five dollars, 
except where otherwise expressly provided. 

History.— §7, ch. 7275, 1917; II, ch. 7276, 1917; ROB 1012; 
§5, ch. 8410, 1921; |4, ch. 10182, 1925; COL 1286; §4, ch. 
16085, 1933; §1, ch. 25139, 1949; §8, ch. 28186, 1953; SI, ch. 
57-373; §6, Ch. 65-190; §1, ch. 67-553. 

320.15 Deductions from registration tax. — 

Any resident owner of a motor vehicle that has 
been destroyed or permanently removed from 
the state shall upon application to the director 
of the department of motor vehicles and sur- 
render of the license plate issued to such ve- 
hicle, be entitled to either a credit to apply 
upon the registration of any other vehicle in 
the name of such owner or a refund in the 
amount of the pro rata of the annual registra- 
tion fee or tax for the unexpired period of such 
license; provided, that if the license surrender- 
ed be a "for hire" license the amount of credit 
or refund shall not be more than one half of 
such license period. Such credit shall not be 
valid after the date operation of motor ve- 
hicles becomes illegal with license plates cur- 
rent on date of credit, as provided in §320.07. 

History.— §6, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011; 
§5, ch. 8410, 1921; §3, ch. 10182, 1925; CGL 1285: §3. ch. 
15625, 1931; §3, ch. 16085, 1933; §1, ch. 59-266; §6, ch. 65-190; 
§1, Ch. 65-465. 

320.16 Interstate commerce; advance pay- 
ment and refund. — Where any automobile is 
used for hire, whether for carrying passengers 
or freight either singly or in combinations, 
over the highways of the state, in interstate 
commerce, a charge shall be collected in the 
form of a registration fee initially computed 
and assessed on the basis of the foregoing 
schedule, and the same shall be collected upon 
the registration of the vehicle as an advance 
payment on the compensation entitled to be 
received by the state for the use of the state's 
highway system, but the person so registering 
or re-registering said vehicle shall be entitled 
to a refund of the entire amount collected with 
legal interest thereon upon making payment to 
the state for the mileage actually traveled by 
the vehicle in its use of the state's highway 
system, to be paid for at the rate of four cent.* 
per mile each way, which rate of four cents 
per mile each way is determined and declared 
to be a reasonable and just compensation to 
be charged and collected for the use of the im- 
proved highway system provided by the state 
and its several counties, districts and munici- 
palities for the use of motor vehicles. Proof 
of the mileage traveled shall be made to the 
director of the department of motor vehicles, 
who shall ascertain and determine the number 
of miles actually traveled by the vehicle, which 
mileage would be subject to the charge of a 
road tax under this chapter, and the findings of 
said director when made after full hearing 
shall be deemed and held to be prima facie 
just and correct, but subject to judicial review 
in appropriate proceedings brought for that 
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purpose by the claimant against the director 
to enforce such refund. 

History.— §6, ch. 7276, 1917; §1, ch. 7737, 1918; RGS 1011; 
55, ch. 8410, 1921; |3, ch. 10182, 1925; CGL 1286; 53. ch. 
15625, 1931; §3, ch. 16085, 1933; §6, ch. 65-190; §4, ch. 65-337. 

320.17 Classification and assessment by 
director. — The director of the department of 
motor vehicles may determine the classification 
of, and the amount of tax due on, any motor ve- 
hicle required to be registered under the laws 
of Florida, and may fix, determine and assess 
the amount of registration or re-registration 
fees and taxes to be paid for registration, re- 
registration and license thereof, and his de- 
termination when made and certified to in 
writing shall be prima facie evidence of the 
validity, regularity and propriety thereof and 
of the liability of the motor vehicles involved 
therein to classification and tax so determined, 
fixed and assessed. No such determination 
when made by the director shall be disregarded 
or set aside in any court, except when clearly 
shown to be unwarranted in law or in fact. 

History.— 56, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011; 
55, ch. 8410, 1921; 53, ch. 10182, 1925: CGL, 1285; 53, ch. 
15625, 1931; 53, ch. 16085, 1933; §6, ch. 65-190. 

320.18 Withholding registration.— The di- 
rector of the department of motor vehicles may 
withhold the registration of any motor vehicle, 
the owner of which shall have failed to register 
the same under the provisions of law for any 
previous period or periods for which it appears 
registration should have been made, in this 
state, until the fee for such period or periods 
shall be paid; provided, if the owner of the 
motor vehicle submits proof that he did not 
operate the motor vehicle for a longer period 
than January or February of the previous year, 
or for a longer period than January or Febru- 
ary of the current year, that he shall not be 
precluded or prevented from obtaining a li- 
cense tag for the current year under the pro- 
visions of this chapter. 

History.— 56, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011; 
55, ch. 8410, 1921; 53. ch. 10182. 1925; COL 1286; 58, ch. 
15625, 1931; 53, Ch. 16085, 1933; §6, ch. 65-190. 

320.19 Lien of tax and enforcement. — The 

registration tax required under this chapter, 
when not paid, shall constitute a first lien upon 
the motor vehicles against which the same is 
chargeable, which lien shall be superior to all 
other liens upon such motor vehicle, and may 
be enforced and collected, if delinquent more 
than thirty days, by levy and sale in the same 
manner as under an execution of law on the 
amount of the tax due, which enforcement may 
be under a tax warrant issued for that pur- 
pose by the director of the department of motor 
vehicles and enforced in like manner as is pro- 
vided by law for the enforcement of tax war- 
rants by the comptroller. 

History.— 56, ch. 7276, 1917; 51, ch. 7737, 1918; RGS 1011; 
55, ch. 8410, 1921; §3. ch. 10182, 1926: CGL 1285; 53, ch. 
15625, 1931; §3, ch. 16085, 1933; §6, ch. 65-190. 
cJ. — §56.061 et seq., Levy and sale under executions. 

320.20 Disposition of license moneys. — The 

first proceeds of the revenues derived from the 
licensing of motor vehicles to the extent neces- 



sary to comply with the provisions of §18 of 
Art. XII of the state constitution and §236.- 
602, shall, as collected, be deposited monthly 
in the county capital outlay and debt service 
school trust fund in the state treasury. All other 
proceeds of the revenues derived under the pro- 
visions of law relative to the licensing of motor 
vehicles shall, as collected, be deposited month- 
ly in the general revenue fund. 

History.— 527, ch. 7275, 1917; RGS 1031: 512. ch. 8410, 
1921; CGL 1304; §4, Ch. 15625, 1931; §44, Ch. 26869, 1951; §1, Ch. 
65-514. 

320.23 Taxes deemed compensatory. — All 

taxes prescribed by this chapter shall be 
deemed to be compensatory for the use of the 
public highways of this state by operators of 
motor vehicles and motor carriers taxed under 
the provisions of this chapter and as a fair con- 
tribution to the cost of constructing and main- 
taining the public highways of this state; and 
the administration and enforcement of this 
chapter and all regulations and restrictions im- 
posed hereby and authorized to be imposed by 
this chapter are declared to be for the pur- 
pose of conservation of the state's property and 
in the interest of safety in the use of its high- 
ways. 

History.— §5, ch. 15625, 1931; CGL 1936 Supp. 1304(1); §2, ch. 
63-496. 

320.24 Counties and municipalities may not 
impose licenses on motor vehicles, etc. — It is 

unlawful for any county or municipality to col- 
lect any license or registration fee on any 
motor-driven vehicle, trailer, semi-trailer or 
motorcycle sidecar in this state. 

History.— §8, ch. 7275, 1917; RGS 1013; 56, ch. 8410, 1921; 
CGL 1287. 
of. — 513, Art. IX Florida const., taxes on motor vehicles. 

320.25 Obtaining license by false state- 
ments; penalty. — Any person who shall apply 
for and obtain from the director of the depart- 
ment of motor vehicles a license plate by means 
of false or fraudulent representations made in 
any application therefor shall be deemed guilty 
of a misdemeanor and, upon conviction, shall be 
punished by a fine not exceeding five hundred 
dollars or by imprisonment not exceeding six 
months. The director may take up and cancel 
any such license which has been so obtained 
by false and fraudulent representation. 

History.— 56, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011; 
55, ch. 8410, 1921; §3, ch. 10182. 1925; CGL 1285: 53, ch. 
15625, 1931; §3, ch. 16085, 1933; CGL 1936 Supp. 7792(3); 56, 
ch. 65-190. 
et, — 5775.06 Alternative punishment. 

320.26 Counterfeiting tags, etc., prohibited; 
penalty. — 

(1) No person shall counterfeit, manu- 
facture, sell or dispose of automobile license 
tags or plates in the state, without first hav- 
ing obtained the permission and authority of 
the director of the department of motor ve- 
hicles of Florida, in writing. 

(2) Any person violating the terms of this 
section shall be guilty of a misdemeanor, and 
if the violator be a natural person, he shall 
be fined not less than one hundred dollars nor 
more than five hundred dollars, or be confined 
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in the county jail of the county wherein the 
offense occurred, for a period not to exceed 
six months. 

(3) If the violator of this section is an as- 
sociation or corporation, then the penalty for 
the violation of the terms hereof shall be a fine 
of not less than one hundred dollars nor more 
than five hundred dollars, to be imposed upon 
such association or corporation, and the of- 
ficial of the association or corporation under 
whose direction or with whose knowledge, con- 
sent or acquiescence such violation occurred 
may be imprisoned in the county jail of the 
county in which the offense occurred not to 
exceed six months, in addition to the fine 
which may be imposed upon such association 
or corporation. 

History.— §§1, 2, ch. 16086, 1933; CGL 1936 Supp. 7792(8); 56, 
ch. 65-190. 
cf. — §775.06 Alternative punishment. 

320.261 Attaching license tag not assigned 
unlawful; penalty. — Any person who knowing- 
ly attaches to any motor vehicle any license tag 
not issued and assigned to such vehicle shall 
be guilty of a misdemeanor and shall be punish- 
ed by fine not exceeding one hundred dollars or 
by imprisonment in the county jail not exceed- 
ing three months. 

History.— 81, Ch. 69-478. 

320.27 Motor vehicle dealers. — 

(1) DEFINITIONS.— The following words, 
terms and phrases when used in this section 
shall have the meanings respectively ascribed 
to them in this subsection, except where the 
context clearly indicates a different meaning: 

(a) "Director" means the director of the de- 
partment of motor vehicles. 

(b) "Motor vehicle" means any motor ve- 
hicle of the type and kind required to be regis- 
tered and titled under chapters 319 and 320, 
except trailer coaches. 

(c) "Trailer coach" means any vehicle or 
conveyance equipped to travel upon the public 
highways, not self-propelled, that is used either 
temporarily or permanently as a residence, 
home, apartment or other housing accommoda- 
tion. 

(d) "Motor vehicle dealer" means any per- 
son engaged in the business of buying, selling 
or dealing in motor vehicles or offering or dis- 
playing motor vehicles for sale. Any person 
who buys, sells or deals in three or more mo- 
tor vehicles in any twelve months period or who 
offers or displays for sale three or more motor 
vehicles in any twelve months period shall be 
prima facie presumed to be engaged in such 
business. The terms "selling" and "sale" in- 
clude lease-purchase transactions. The term 
"motor vehicle dealer" does not include banks 
and finance companies who acquire motor ve- 
hicles as an incident to their regular business 
and does not include motor vehicle rental and 
leasing companies who sell motor vehicles to 
motor vehicle dealers licensed under this sec- 
tion. 

(2) LICENSE REQUIRED.— No person shall 
engage in business as, serve in the capacity of 



or act as a motor vehicle dealer in this state 
without first obtaining a license therefor as 
provided in this section. 

(3) APPLICATION AND FEE.— The appli- 
cation for said license shall be in such form as 
may be prescribed by the director and subject 
to such rules and regulations with respect there- 
to as may be so prescribed by him. Such appli- 
cation shall be verified by oath or affirmation 
and shall contain a full statement of the name 
or names of the person or persons applying 
therefor, the name of the firm or copartnership 
with the names and places of residence of all 
members thereof, if such applicant be a firm or 
copartnership, the names and places of resi- 
dence of the principal officers, if the applicant 
be a body corporate or other artificial body, 
the name of the state under whose laws the 
corporation is organized, the former place or 
places of residence of said applicant and prior 
business or businesses in which said applicant 
has been engaged and the location thereof. 
Such application shall describe the exact loca- 
tion of the place of business and shall state 
whether the place of business is owned in fee 
simple by the applicant and when acquired or, 
if leased, a true copy of the lease shall be 
attached to the application. The applicant 
shall certify that the location is a permanent 
one, is not the residence of the applicant, is 
not a tent or a temporary stand or other tem- 
porary quarters, that the location affords suffi- 
cient unoccupied space upon and within which 
to adequately store all motor vehicles offered 
and displayed for sale and is a suitable place 
where the applicant can in good faith carry 
on such business and keep and maintain books, 
records and files necessary to conduct such 
business, which will be available at all reason- 
able hours to inspection by the director or any 
of his inspectors or other employees. The 
applicant shall certify that the business of a 
motor vehicle dealer is the principal business 
which shall be conducted at the said location; 
provided, however, that such certification shall 
not apply to any applicant who held a current 
license as a motor vehicle dealer on January 
1, 1964. Such application shall contain a state- 
ment that the applicant is either: Franchised 
by a manufacturer of motor vehicles and, if so, 
the name of each motor vehicle that the appli- 
cant is franchised to sell, or an independent 
(non-franchised) motor vehicle dealer. Such 
application shall contain such other relevant 
information as may be required by the director. 
Such application shall be accompanied by a 
sworn statement of two reputable persons of 
the community in which the principal place of 
business is to be located, certifying to the good 
moral character of the person or persons ap- 
plying for such license and certifying that the 
facts set forth in the application are true. Upon 
making such application the person applying 
therefor shall pay to the director a fee of five 
dollars in addition to any other fees now re- 
quired by law. The director shall if he deems 
it necessary cause an investigation to be made 
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to ascertain if the facts set forth in such appli- 
cation are true and shall not issue a license to 
the applicant until he is satisfied that the facts 
set forth in said application are true. 

(4) LICENSE CERTIFICATE.— A license 
certificate shall be issued by the director in ac- 
cordance with such application when the same 
shall be regular in form and in compliance 
with the provisions of this section. Such license, 
when so issued, shall entitle the licensee to 
carry on and conduct the business of a motor 
vehicle dealer for a period of one year from 
January 1 of the current year only at the lo- 
cation set forth in said license. 

(5) SUPPLEMENTAL LICENSE.— Any per- 
son licensed hereunder shall obtain a supple- 
mental license for each additional place or 
places of business not contiguous to the prem- 
ises for which the original license is issued, on 
a form to be furnished by the director, and 
upon payment of a fee of five dollars for each 
such additional location. Only one licensed 
dealer shall operate at the same place of busi- 
ness. 

(6) RECORDS TO BE KEPT BY LICEN- 
SEE. — Every licensee shall keep a book or rec- 
ord in such form as may be prescribed or 
approved by the director, in which he shall keep 
a record of the purchase, sale or exchange, or 
receipt for the purpose of sale, of any motor 
vehicle, a description of such motor vehicle, to- 
gether with the name and address of the seller, 
the purchaser and the alleged owner or other 
person from whom such motor vehicle was pur- 
chased or received or to whom it was sold or 
delivered, as the case may be. Such description 
shall include the identification or engine num- 
ber, maker's number, if any, chassis number, if 
any, and such other numbers or identification 
marks as may be thereon and shall also in- 
clude a statement that a number has _ been 
obliterated, defaced or changed, if such is the 
fact. 

(7) CERTIFICATE OF TITLE REQUIRED. 
— Every licensee shall have in his possession a 
duly assigned certificate of title from the own- 
er of each motor vehicle in accordance with the 
provisions of chapter 319, or any other law or 
parts of laws providing for the issuance of 
certificates of title, from the time when the mo- 
tor vehicle is delivered to him until it has been 
disposed of by him. 

(8) PENALTY. — Any person found guilty 
of violating any of the provisions of this section 
shall be deemed guilty of a misdemeanor and 
shall be punished by a fine of not less than 
$250.00 nor more than $1,000.00, or by imprison- 
ment in the county jail for not less than 30 days 
nor more than 90 days, or both, as the court 
may decree. 

(9) SUSPENSION OR REVOCATION.— The 
director may suspend or revoke any license is- 
sued hereunder for the violation by the licensee 
of any of the provisions of this section or of 
any other law of this state having to do with 



dealing in motor vehicles or for perpetrating a 
fraud upon any person as a result of said deal- 
ing in motor vehicles; provided, however, that 
at least ten days notice of the intention to re- 
voke such license shall be served by the sheriff 
or constable as provided by law or by regis- 
tered mail with return receipt upon the licensee, 
fixing time and place of a hearing upon the 
cause of such suspension or revocation and giv- 
ing to such licensee an opportunity to appear 
and be heard in defense of such charge, to 
produce witnesses as he may deem necessary 
and the right to be represented by counsel in 
such hearing. 

(10) BOND OR NET WORTH STATE- 
MENT. — Annually before any license shall be 
issued to a motor vehicle dealer, the applicant 
shall either deliver to the director a good and 
sufficient surety bond, executed by the applicant 
as principal and by a surety company qualified 
to do business in the state as surety, in the sum 
of five thousand dollars, or file with the direc- 
tor, as a part of the application, a condensed 
balance sheet as of a date not more than three 
months prior to the date of issuance of such 
license in a form prescribed by the director and 
sworn to by the applicant, evidencing a net 
worth of not less than twenty thousand dollars. 
Such bond shall be in a form to be approved 
by the director, and shall be conditioned that 
the motor vehicle dealer shall comply with the 
conditions of any written contract made by 
such dealer in connection with the sale or ex- 
change of any motor vehicle and shall not vio- 
late any of the provisions of chapters 319 and 
320 in the conduct of the business for which he 
is licensed. Such bond shall be to the director 
and to his successors in office, and in favor of 
any person who shall suffer any loss as a re- 
sult of any violation of the conditions herein- 
above contained. Such bond shall be for the 
license period and a new bond or a proper 
continuation certificate shall be delivered to 
the director at the beginning of each license 
period; provided, however, that the aggregate 
liability of the surety in any one year shall, in 
no event, exceed the sum of such bond. 

*(11) INJUNCTION. — In addition to the 
remedies provided in this chapter and notwith- 
standing the existence of any adequate remedy 
at law, the director is authorized to make ap- 
plication to any circuit court of the state, and 
such circuit court shall have jurisdiction, upon 
a hearing and for cause shown, to grant a 
temporary or permanent injunction, or both, 
restraining any person from acting as a motor 
vehicle dealer under the terms of this section 
without being properly licensed hereunder, 
from violating or continuing to violate any of 
the provisions of chapters 319 and 320 or for 
failing or refusing to comply with the re- 
quirements of chapters 319 and 320 or any 
rule or regulation adopted thereunder, such 
injunction to be issued without bond. A sin- 
gle act in violation of the provisions of chap- 
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ter 319 or 320 shall be sufficient to authorize 
the issuance of an injunction. 

History.— §11, ch. 9157, 1923; CGL 1060, 7452; §§1, 2, ch. 23660, 
1947; §§10, 11, ch. 28186, 1953; §1, ch. 57-404; §1, ch. 59-238; 
§§1, 2, ch. 63-349; §6, ch. 65-190; §1, ch. 65-235; §1, ch. 67-93. 
*Note. — Subsection (11) new to become effective January 1, 
1968. 
cf.— §775.06 Alternative punishment. 

§1.01(13) defines registered mail to Include certified mall 
with return receipt requested. 

320.271 Used cars; removal of tags. — 

Every person, firm or corporation upon the 
sale and delivery of any used or second-hand 
motor vehicle shall remove any license tag 
from such motor vehicle, which was not issued 
and assigned to such motor vehicle by the 
director of the department of motor vehicles of 
this state. 

History.— §1, ch. 57-182; §6, ch. 65-190. 

320.272 Secondhand motor vehicle dealers; 
Sunday and holiday closing. — 

(1) The following definitions shall apply 
for the words or terms used in this section un- 
less other meaning is clearly apparent from 
the language or context: 

(a) "Motor vehicle" means and includes all 
vehicles defined in §320.01. 

(b) "New motor vehicle" means a motor 
vehicle, the equitable or legal title to which 
has never been transferred by a manufacturer, 
distributor or dealer to an ultimate purchaser. 

(c) "Ultimate purchaser" means, with re- 
spect to any new motor vehicle, the first per- 
son, other than a dealer purchasing in his ca- 
pacity as a dealer, who in good faith purchases 
such new motor vehicle for purposes other 
than resale. 

(d) "Used motor vehicle" means every mo- 
tor vehicle, title to, or possession of which has 
been transferred from the person who first ac- 
quired it from the manufacturer, distributor, or 
dealer or which has been registered or is com- 
monly known as secondhand within the ordinary 
meaning thereof. 

(e) "Person" includes natural persons, firms, 
partnerships, corporations, associations or other 
artificial bodies, trustees, receivers and officers, 
employees, agents, and others acting for or on 
behalf of any person. 

(2) It shall be unlawful for any person, 
firm or corporation licensed under §320.27 to 
engage in the business of buying, selling, trad- 
ing or exchanging new, used or secondhand 
motor vehicles, or to offer to buy, sell, trade 
or exchange new, used or secondhand motor 
vehicles, or to participate in the negotiation 
thereof, or to attempt to buy, sell, trade or ex- 
change any new, used or secondhand motor ve- 
hicle or interest therein or any written instru- 
ment pertaining thereto, on the first day of the 
week, commonly called Sunday, or on legal holi- 
days, commonly called New year's day, Fourth 
of July, Labor day, Thanksgiving day and 
Christmas. 

(3) A violation of any provision of this 
section shall subject the offender to the penal- 
ties provided for in §320.27(9) and for a first 
offense to the suspension of license not to ex- 



ceed 30 days and for a second offense the rev- 
ocation of license. All suspension or revoca- 
tion orders shall be reviewable by the filing 
with the appropriate circuit court of a petition 
by the person aggrieved by the order for a 
writ of certiorari in the manner and within 
the time provided by the Florida appellate 
rules and the statutes of this state not super- 
seded by or in conflict with said rules. 

(4) Upon proof of the violation of any pro- 
vision of this section by any licensee it shall be 
presumed that every other dealer licensed under 
§320.27, has sustained damages for which no 
adequate relief exists, except by injunction, and 
any other licensee shall be entitled to an in- 
junction in any court of competent jurisdiction 
to restrain and enjoin a further violation of 
this section. 

(5) In any such proceedings to enjoin or 
restrain a further violation of this section it 
shall not be necessary to allege or prove any 
special damages it being presumed by the legis- 
lature that every other licensed dealer has and 
will continue to sustain damages by any one 
continuing to violate this section. 

History.— §§1-5, ch. 59-295; (3) §11, ch. 63-512. 

Note. — See 126 So. 2d 543, Moore v. Thompson; 366 TJJ3. 497. 

320.28 Nonresident dealers in secondhand 
motor vehicles and trailer coaches. — Every 
dealer in used or secondhand motor vehicles 
and trailer coaches who is a nonresident of 
the state and does not have a permanent place 
of business in this state, and who has not qual- 
ified as a dealer under the provisions of §§320.- 
27 and 320.77-320.82, and every person other 
than a dealer qualified under the provisions of 
said §§320.27 and 320.77-320.82, who brings any 
used or secondhand motor vehicle or trailer 
coach into the state for the purpose of sale, ex- 
cept to a dealer licensed under the provisions of 
§§320.27 and 320.77-320.82, shall at least ten 
days prior to the sale of said motor vehicle or 
trailer coach, or the offering of said vehicle 
for sale or the advertising of said vehicle for 
sale, make and file with the director of the de- 
partment of motor vehicles the official applica- 
tion for a certificate of title for said vehicle as 
provided by law. Any person who has had one 
or more transactions involving the sale of three 
or more used or secondhand motor vehicles or 
trailer coaches in Florida during any twelve 
months period shall be deemed to be a second- 
hand dealer in motor vehicles or trailer coaches. 

History.— §§1, 6, ch. 17113, 1935; 51, ch. 18032, 1937; 
CGL 1940 Supp. 1317(1), 1317(6); §1, ch. 24192, 1947; §1, Ch. 
25140, 1949; §1, ch. 57-388; §6, ch. 65-190. 
cf. — 320.71, Nonresident automobile dealer's license. 

320.29 Title certificate to be delivered.— 

Every person, upon the sale and delivery of 
any used or secondhand motor vehicle shall, 
within twenty-four hours thereof, deliver to 
the vendee, endorsed according to law, a cer- 
tificate of title issued for said vehicle by the 
director of the department of motor vehicles. 

History.— §2, ch. 17113, 1935; §2. ch. 18032, 1937; CGL 
1940 Supp. 1317(2), 1317(7); §6, Ch. 65-190. 
cf. — §319.08 et seq., Title certificates. 
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320.30 Penalty for violating §§320.28, 
320.29. — No action, nor right of action to re- 
cover any such motor vehicle, nor any part of 
the selling price thereof, shall be maintained 
in the courts of this state by any such dealer 
or vendor, his successors or assigns, in any case 
wherein such vendor or dealer shall have failed 
to comply with the terms and provisions of 
§§320.28 and 320.29, and in addition thereto, 
such vendor or dealer, upon conviction for the 
violation of any of the provisions of said sec- 
tions, shall be deemed guilty of a misdemeanor 
and shall be punished by a fine of not less than 
one hundred dollars and not more than five 
hundred dollars, or by imprisonment for not 
less than thirty days nor more than six months; 
provided, however, that this section shall not 
apply to the holder of a note or notes repre- 
senting a portion of the purchase price of 
such motor vehicle when the owner thereof 
was and is a bona fide purchaser of said note 
or notes, before maturity, for value and with- 
out knowledge that the vendor of such vehicle 
had not complied with said sections. 

History.— §3, ch. 17113, 1935; 53, ch. 18032, 1937: CGI, 
1940 Supp. 1317(3), 1317(8), 8132(1), 8132(2). 
et. — §775.06 Alternative punishment. 

320.31 Definitions covering §§320.28-320.30. 

— The terms dealer and vendor, used in 
§§320.28-320.30, shall be construed to include 
every individual, partnership, corporation or 
trust whose business in whole or in part, is that 
of selling new or used motor vehicles and like- 
wise shall be construed to include every agent, 
representative, or consignee of any such dealer 
as defined above, as fully as if same had been 
herein expressly set out. 

History.— §4, ch. 17113, 1935; §4, ch. 18032, 1937; CGL 
1940 Supp. 1317(4), 1317(9); 57, Ch. 24337, 1947. 

320.33 Unlawful to possess motor vehicles 
from which serial number has been removed. — 

It is unlawful for any person to knowingly buy, 
sell, receive, dispose of, conceal or have in his 
possession any motor vehicle from which the 
manufacturer's serial number or any other 
distinguishing number or identification mark 
has been removed, defaced, covered, altered, 
or destroyed for the purpose of concealment 
or misrepresenting the identity of the said 
motor vehicle. 

History.— §25, ch. 7275, 1917; RGS 1030; CGL 1303. 

320.34 Failure to register motor vehicle. — 

No motor vehicle, trailer, semi-trailer or motor- 
cycle sidecar shall be operated upon or driven 
over the highways of this state, or any road 
or street therein, unless the same be registered 
according to law and the registration fee paid. 

History,— 126, ch. 7275, 1917; RGS 5309; 513, ch. 8410, 
1921; CGL, 7436. 

320.35 License plates; how displayed. — No 

person shall operate nor authorize the opera- 
tion of a vehicle over the highways of this state 
or roads or streets therein, which at the time of 
such operation, shall not have the proper cur- 
rent license plate issued and assigned to said ve- 



hicle conspicuously displayed in a horizontal 
position, front of license plate out and top up, 
securely attached to the rear of said vehicle so 
as to prevent swinging and so located as to be 
illuminated at night by rays of the tail light or 
other rear light. Each separate day of operation 
in violation of this provision shall be considered 
a separate and distinct offense. The operation 
over the highways of this state, or any road or 
street therein, of any vehicle with a license 
plate attached, which was not issued for and as- 
signed to that particular vehicle, shall be deem- 
ed an operation of such vehicle without a 
proper license plate. 

History.— 812, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011, 
1017; 59, ch. 8410, 1921; §2, ch. 10182, 1925; CGL 1285, 1291; 
§3, ch. 15625, 1931; §3, ch. 16085, 1933; CGL 1936 Supp. 
7792(2); 51, ch. 22041, 1943; 51, ch. 59-380. 

320.36 Registration of "for hire" vehicles; 
marking of certificate of title by director. — 

(1) Every person, firm or corporation who 
shall apply to the director of department of 
motor vehicles or his legally authorized agent 
for registration of a "for hire" motor vehicle as 
defined in §320.01(16), shall accompany such 
application for registration also with a certifi- 
cate of title for said motor vehicle or an appli- 
cation for a certificate of title, as provided by 
law, and upon payment of the lawful issuing 
fees, the director or such agent shall issue an 
appropriate "for hire" registration license 
plate. The director shall also issue and deliver 
to the applicant a certificate of title for such 
vehicle and shall impress upon such certificate 
the words, "Taxicab" or "For Hire," or "Police 
Car" or "U-Drive-It," or "Long Term Lease," as 
the case may be, as is shown in the application 
for registration. 

(2) If such motor vehicle has been previ- 
ously registered for private use in this state 
and a "private use" registration license plate 
and a certificate of title have been issued for 
such vehicle by the director said application 
shall be accompanied by the "private use" 
registration license plate theretofore issued to- 
gether with the official certificate of title is- 
sued for such vehicle, and the written con- 
sent of lien holders, if any, holding a lien 
upon said vehicle, for the transfer of the vehicle 
from private use to for hire use, and upon pay- 
ment of the lawful issuing fees, less the unused 
value of the "private use" license plate, the 
director or his agent shall issue an appropriate 
registration "for hire" license plate and shall 
impress upon the original certificate of title 
the words, "For Hire." 

History.— 56, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011; 
55. ch. 8410, 1921; 53, ch. 10182, 1925; CGL 1285; §3, ch. 
15625, 1931; §3, ch. 16085, 1933; CGL 1936 Supp. 7792(4); 
§7, ch. 22858. 1945; §12, ch. 28186, 1953; 52, ch. 29850, 1955: 56. 
ch. 65-190. 

cf. — §775.06 Alternative punishment. 

320.37 Registration not to apply to non- 
residents. — The provisions of this chapter rel- 
ative to registration and display of license 
number plates shall not apply to a motor 
vehicle owned by a nonresident of this state, 
other than a foreign corporation doing busi- 
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ness in this state; provided, that the owner 
thereof shall have complied with the provisions 
of the law of the foreign country, state, ter- 
ritory or federal district of his residence, 
relative to motor vehicles and the operation 
thereof, and shall conspicuously display his 
registration number as required thereby; but 
such exemption shall not apply to motor vehi- 
cles operated for hire. 

History.— §15, ch. 7275, 1917; RGS 1020; §1, ch. 9155, 1923; 
§6, ch. 10182, 1925; §§1, 2, ch. 10187, 1925; 51, ch. 12096, 
1927; CGL 1293. 

et. — §48.171 et seq., Service on nonresident motor vehicle own- 
ers, etc. 
§205.171 Disabled veterans of Spanish-American, Korean 

and world war, exemption. 
1322.23, Suspending privileges of nonresidents. 

320.38 When nonresident exemption not 
allowed. — 

(1) The provisions of law authorizing the 
operation of motor vehicles over the high- 
ways of the state by nonresidents of this 
state, when such vehicles shall be duly reg- 
istered or licensed under the laws of some 
other state or foreign country, shall not apply 
to any nonresident, who shall accept employ- 
ment, or engage in any trade, profession or 
occupation in this state. In every case where 
a nonresident shall accept employment, or en- 
gage in any trade, profession or occupation in 
the state, or shall enter his children to be edu- 
cated in the public schools of the state, such 
nonresident shall be required to register his 
motor vehicles in this state, if such motor ve- 
hicles are proposed to be operated on the high- 
ways of the state. 

(2) The provisions of law authorizing the 
operation in the state of motor vehicles under 
nonresident or foreign registration shall not 
apply to any motor vehicle equipped with 
auxiliary fuel tanks or carrying an auxiliary 
fuel supply to be used in avoidance of the pur- 
chase of fuel in the state. 

History.— 56, ch. 7275, 1917; 51, ch. 7737, 1918; RGS 1011; 
55, ch. 8410, 1921; 53, ch. 10182, 1925; CGL 1285; 53, ch. 
15625, 1931; 53, ch. 16085, 1933; 51, ch. 19252, 1939. 

320.39 Reciprocal agreements for nonresi- 
dent exemption. — 

(1) The director of the department of 
motor vehicles, the state road department 
and the public service commission may ne- 
gotiate and consummate with the proper au- 
thorities of the several states of the United 
States, reciprocal agreements whereby resi- 
dents of such other states operating motor ve- 
hicles properly licensed and registered in their 
respective states, may have such privileges and 
exemption in the operation of their said motor 
vehicles, in this state, as residents of this state 
may have and enjoy in the operation of motor 
vehicles, duly licensed and registered in this 
state, in such other states; provided, nothing 
herein shall be construed to relieve any motor 
vehicle owner or operator from complying with 
and abiding by all other applicable laws, rules 
and regulations relating to safety of operation 
of motor vehicles and the preservation of the 
highways of this state. In the making of such 
reciprocal agreements, the said director, the 



said state road department and said public serv- 
ice commission shall have due regard to the ad- 
vantage and convenience of motor vehicle own- 
ers and the citizens of this state. 

(2) Any and all such reciprocal agreements 
consummated by said director, the state road 
department and the public service commission 
shall not become effective until approved by the 
governor of the state ; provided, all such recip- 
rocal agreements by said director, the state road 
department and said public service commission 
are made subject to cancellation at any time by 
the legislature; provided, however, that nothing 
herein contained shall apply to rates, rules or 
regulations now or hereafter applicable to com- 
mon or contract carriers by motor carriers over 
the highways of the state. 

(3) The director, the state road department 
and the public service commission shall give 
proper publicity to the terms of every such 
reciprocal agreement entered into by them, or 
either of them. 

History.— 511-3, ch. 19479, 1939; CGL, 1940 Supp. 1326(2)- 
1326(4); Jl, ch. 24095, 1947; §1, Ch. 63-279; §2, Ch. 63-496; §1, 
Ch. 65-52; §6, Ch. 65-190. 

320.51 Farm tractors and trailers exempt. — 

Farm tractors and farm trailers as denned 
in §320.01 (19) shall be exempt from the provi- 
sions of the motor vehicle laws of this state 
which require the registration of such vehicles, 
and shall be exempt from the payment of any 
fee of any kind and shall be exempt from the 
requirement that such vehicle display a registra- 
tion tag as is required on other vehicles. Pro- 
vided, however, that nothing herein contained 
shall be construed as exempting such farm trac- 
tors and farm trailers from the requirements 
of the motor vehicle laws of this state, and rules 
and regulations issued thereunder, relating to 
the tires to be used upon such tractors and trail- 
ers when using the highways of this state. 

History.— §2, ch. 20911, 1941. 

320.57 Penalties for violations of this chap- 
ter. — Any person convicted of violating any of 
the provisions of this chapter shall, unless oth- 
erwise provided herein, be fined not exceed- 
ing one hundred dollars, or be imprisoned in 
the county jail not to exceed three months. 

History— 126, ch. 7275, 1917; RGS 5605; 514, ch. 8410, 1921; 
57, ch. 10186, 1925; CGL 7792, 7793. 
cf. — §775.06 Alternative punishment. 

320.58 License inspectors; powers, appoint- 
ment, etc. — To enforce the provisions of the 
laws of this state relating to the registration 
of motor vehicles, the governor may appoint 
as many license inspectors as may be recom- 
mended and deemed necessary by the direc- 
tor of the department of motor vehicles, not to 
exceed eight in number, who shall enforce the 
provisions of said laws and said license inspec- 
tors are clothed with full police power to carry 
out and enforce the provisions of said laws and 
to enforce the provisions of other laws in regard 
to traffic on the public highways of this state. 
The license inspectors herein provided shall be 
appointed to serve at the pleasure of the gov- 
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ernor or until such time as he may be advised 
by the director that the services of such in- 
spectors are no longer required, and the 
services of any inspector appointed un- 
der the provisions of this section may 
be discontinued at any time when the gover- 
nor deems such services no longer needful. 
Each inspector appointed under the pro- 
visions of this section shall receive as com- 
pensation for his services, to be paid by the 
comptroller from the general revenue fund, the 
sum of one hundred fifty dollars per month for 
the time that he serves, payable monthly, and 
each inspector shall be reimbursed for travel- 
ing expenses as provided in §112.061, not to 
exceed the sum of one hundred fifty dollars 
per month, which shall be reimbursed upon 
itemized statements approved by the comptrol- 
ler. A sufficient appropriation shall be included 
in the biennial appropriations act for payment 
of such salaries and expenses. 

History.— §7, ch. 10182, 1925; CGL 1305; §48, oh. 26869, 1951; 
819, ch. 63-400; §6, ch. 65-190. 

320.59 Liability to guest or passenger. — No 

person transported by the owner or operator 
of a motor vehicle as his guest or passenger, 
without payment for such transportation, shall 
have a cause of action for damages against 
such owner or operator for injury, death or 
loss, in case of accident, unless such accident 
shall have been caused by the gross negligence 
or willful and wanton misconduct of the owner 
or operator of such motor vehicle, and unless 
such gross negligence or willful and wanton 
misconduct was the proximate cause of the 
injury, death or loss for which the action is 
brought; provided, that the question or issue 
of negligence, gross negligence, and willful or 
wanton misconduct, and the question of prox- 
imate cause, and the issue or question of as- 
sumed risk, shall in all such cases be solely 
for the jury; provided that nothing in this sec- 
tion shall apply to school children or other 
students being transported to or from schools 
or places of learning in this state. 

History.— 51, eh. 18033, 1937; COL 1940 Supp. 1296(a). 

320.60 Definitions for §§320.61-320.70.— 
Whenever used in §§320.61-320.70, unless 
the context otherwise requires, the follow- 
ing words and terms have the following mean- 
ing: 

(1) "Manufacturer" means any person, resi- 
dent or non-resident in this state, who manu- 
factures or assembles motor vehicles and in- 
cludes in the case of a corporation or co-partner- 
ship its central or principal sales corporation or 
other agency through which it distributes its 
products. 

(2) "Factory branch" means a branch office 
maintained by a manufacturer for the sale of 
motor vehicles to distributors, or for the sale 
of motor vehicles to motor vehicle dealers or 
fcr directing or supervising in whole or part, 
it;j representatives in this state. 

(3) "Factory representative" means a repre- 
sentative employed by a manufacturer or by a 



factory branch, for the purpose of making or 
promoting the sale of its motor vehicles, or for 
supervising or contacting its dealers or prospec- 
tive dealers. 

(4) "Person" means a person, firm, corpora- 
tion or association. 

(5) "Director" means the director of the 
department of motor vehicles. 

(6) "Motor vehicle dealer" means any person, 
firm or corporation who for commission, money 
or other things of value, sells, exchanges, buys 
or rents, or offers or attempts to negotiate, a 
sale or exchange of any interest in motor ve- 
hicles, or who is engaged wholly or in part in 
the business of selling motor vehicles whether 
or not such motor vehicles are owned by such 
person, firm or corporation. 

History.— §1, ch. 20236, 1941; {7, ch. 22858, 1945; §6, ch. 65-190. 

320.61 Licenses required of motor vehicle 
manufacturers, factory branches and factory 
representatives. — No manufacturer, factory 
branch or factory representative shall engage 
in business as such in this state without a license 
therefor as provided in this law. 

History.— 82, ch. 20236, 1941. 

320.62 Licenses; amount; disposition of pro- 
ceeds. — The annual license for each manufac- 
turer, factory branch or factory representative 
shall be five dollars and shall be in addition to 
all other licenses or taxes, now or hereafter levied, 
assessed or required of the applicant. The pro- 
ceeds from all such licenses under this law shall 
be paid into the state treasury to the credit of the 
general revenue fund. All licenses shall be 
payable on or before the first day of October 
of each year, and shall expire, unless sooner 
revoked or suspended, on the 80th day of the fol- 
lowing September. 

History — S3, Ch. 20236, 1941; §47, Ch. 26869, 1951. 

320.63 Application for license; contents. — 
Any person desiring to be licensed as a manu- 
facturer, factory branch or factory representative 
shall make application therefor to the direc- 
tor upon a form containing such information 
as the director shall require. The director may 
require with such application or otherwise, in- 
formation relating to the applicant's sol- 
vency, his financial standing or other pertinent 
matter commensurate with the safeguarding of 
the public interest, all of which may be consid- 
ered by said director in determining the 
fitness of said applicant to engage in the business 
for which said applicant desires said license. 
Each application shall be accompanied by the fee 
for the annual license. All licenses shall be grant- 
ed or refused within thirty days after applica- 
tion therefor. 

History.— §4, ch. 20236, 1941; §6, ch. 65-190. 

320.64 Denial, suspension or revocation of 
license; grounds. — A license may be denied, sus- 
pended or revoked on the following grounds: 

(1) Proof of unfitness of applicant. 

(2) Material misstatement of applicant in his 
application for a license. 
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(3) Willful failure of the applicant or licensee 
to comply with any provision of this law. 

(4) Because the applicant or licensee has in- 
dulged in any illegal act relating to his business. 

(5) Because the applicant or licensee has co- 
erced or attempted to coerce any motor vehicle 
dealer to accept delivery of any motor vehicle or 
vehicles, parts or accessories therefor, or any 
other commodities which shall not have been or- 
dered by said dealer. 

(6) Because the applicant or licensee has at- 
tempted to coerce, or has coerced, any motor ve- 
hicle dealer to enter into any agreement with the 
manufacturer, factory branch or representative, 
as the case may be. 

(7) Because the applicant or licensee has un- 
fairly or without due regard to the equities of 
a motor vehicle dealer, or without just provoca- 
tion, threatened to cancel the franchise of such 
motor vehicle dealer. 

(8) Because the applicant or licensee has un- 
fairly or without due regard to the equities of a 
motor vehicle dealer or without just provocation, 
cancelled the franchise of such motor vehicle 
dealer. 

(9) Any previous conduct which would have 
been grounds for revocation or suspension of a 
license, if the applicant were licensed, shall be 
sufficient grounds for the disapproval of the ap- 
plication. 

(10) Because the applicant or licensee has 
sold, exchanged or rented a motorcycle or motor 
scooter which produces in excess of 5 brake 
horsepower knowing the use thereof to be by 
or intended for the holder of a restricted Flor- 
ida driver's license. 

History.— §5, ch. 20236, 1941; (10)n. §4, ch. 59-351. 

320.65 Denial of license; notice. — The di- 
rector may without prior notice deny the ap- 
plication for a license within thirty days of the 
receipt therefor, by written notice to the appli- 
cant, stating the grounds for such denial. Upon 
request by the applicant, whose license shall 
have been so denied for a public hearing, the 
director shall set the time and place of hearing 
upon such denial, and he shall hear the same 
with reasonable promptness. If after such hear- 
ing the director shall find and determine that 
his previous action was not justified he shall 
approve such application and if he determines 
that his previous action was justified he shall 
affirm his previous action. 

History.— §6, ch. 20236, 1941; §6, ch. 65-190. 

320.66 Hearing for revocation, etc. — No li- 
cense shall be suspended or revoked except after 
public hearing. The director shall give the 
licensee at least five days written notice of the 
time and place of such hearing, together with the 
reasons for his proposed action. At such hearing 
the licensee shall be given full opportunity to be 
heard in person or through an attorney. 

History.— §7, ch. 20236, 1941; §6, Ch. 65-190. 

320.67 Inspection of license, books, etc. — 
The director may inspect the pertinent 
books, records, letters and contracts of a licensee 



relating to any written complaint made to him 
against such licensee. 

History.— §8, ch. 20236, 1941; §6, ch. 65-190. 

320.68 Revocation of license held by firms 
or corporations. — If an applicant or a licensee is 
a firm or corporation, it shall be sufficient cause 
for the denial, suspension or revocation of a 
license that any officer, director or trustee of the 
firm or corporation, or any member in case of a 
partnership, has been guilty of any act or omis- 
sion which would be cause for refusing, suspend- 
ing or revoking a license to such party as an 
individual. Each licensee shall be responsible for 
the acts of any or all of his salesmen while acting 
as his agent, if such licensee approved of or had 
knowledge of said acts or other similar acts and 
after such approval or knowledge retained the 
benefit, proceeds, profits or advantages accruing 
from said acts or otherwise ratified said acts. 

History.— §9, ch. 20236, 1941. 

320.69 Rules and regulations. — The direc- 
tor may make such rules and regulations as 
he shall deem necessary or proper for the effec- 
tive administration and enforcement of this law. 

History.— §10, ch. 20236, 1941; 56, ch. 65-190. 

320.70 Penalties for violation. — Any person 
being a manufacturer, factory branch, or factory 
representative, who violates any provision of 
§§320.61-320.70, or who does any act enumerated 
in §320.64 as a ground for the denial, sus- 
pension or revocation of a license, shall be 
deemed guilty of a misdemeanor, and upon con- 
viction shall be fined not exceeding one thou- 
sand dollars, or imprisoned not exceeding one 
year, or both in the discretion of the court. 

History. — ill, ch. 20236, 1941; (7, ch. 22858, 1945. 

320.71 Nonresident automobile or trailer 
coach dealer's license. — From and after the 
passage of this section any person who is a 
non-resident of the state, and who does not 
have a dealer's contract from the manufacturer 
or manufacturer's distributor of automobiles 
or trailer coaches authorizing the sale thereof 
in definite Florida territory, and who sells or 
engages in the business of selling automobiles 
or trailer coaches at retail within the state, 
shall pay a license tax of seven hundred fifty 
dollars per annum in each county where such 
sales are made; five hundred dollars of said 
tax shall be transmitted to the state comptrol- 
ler to be deposited in the general revenue fund 
of the state, and two hundred fifty dollars 
thereof shall be retained by the county. The 
license tax shall cover the period from Jan- 
uary 1 to the following December 31, and no 
such license shall be issued for any fractional 
part of a year. 

History.— §1, ch. 20851, 1941; %2, ch. 57-388. 

320.72 Specially selected numbers. — 

(1) Upon application of any person, firm or 
corporation, accompanied by the fee of one 
dollar, in addition to all other costs and charges 
for the issuance of an automobile license plate, 
the tax collector of any county and the direc- 
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tor of the department of motor vehicles are 
hereby authorized to issue an automobile li- 
cense plate with any particular number selected 
by such applicant, when such number is avail- 
able for such issuance. 

(2) No person may apply for or receive an 
automobile license plate with any specially select- 
ed number except upon payment of the sum of 
one dollar as herein provided. 

(3) All funds collected and raised pursuant to 
the provisions of this section shall be retained 
by the tax collector as other fees accruing to 
the tax collector's office. 

(4) Any person violating the provisions of this 
section shall be deemed guilty of a misdemeanor 
and shall be punished accordingly. 

(5) Upon application by any member of 
congress or United States senator, the director 
of the department of motor vehicles of the state 
is authorized to issue to such congressman or 
United States senator, an automobile license 
plate stamped MC, these letters to be followed 
by the number of the appropriate congressional 
district, or when the applicant is a United States 
senator, a license plate stamped USS followed 
by the numeral I in the case of the senior sena- 
tor or by the numeral II in the case of the jun- 
ior senator and that license plate so issued may 
be displayed on the rear of the vehicle for 
which it is purchased, in the manner pre- 
scribed by law, in lieu of the regular automo- 
bile license plate. These plates shall be pur- 
chased at the usual and regular cost for a mo- 
tor vehicle license plate for the particular ve- 
hicle upon which the plate is to be used. The 
application for such license plate shall specify 
the vehicle upon which it is to be used and no 
other or additional license plate shall be re- 
quired for that vehicle. Upon further appli- 
cation to, and authorization by the director 
of the state, the license plate may be trans- 
ferred from one vehicle to another on pay- 
ment of the regular fee for a motor vehicle 
license plate for the vehicle to which it is 
transferred. The provisions under subsections 
(1) and (2) that the additional sum of $1.00 
must be paid by any person, firm or 
corporation applying for or receiving any 
specially selected automobile license plate 
number, shall not apply to the special license 
plates for congressmen and United States sen- 
ators authorized by this section. 

(6) (a) Upon application by any member of 
the state legislature, the Director of the De- 
partment of Motor Vehicles of the state is au- 
thorized to issue to any state representative 
two automobile license plates stamped in bold 
letters "State Legislator," followed by the num- 
ber of the appropriate house district on one 
plate, the other plate number to be that as- 
signed by the Director of the Department of Mo- 
tor Vehicles. When the applicant is a State 
Senator, the director is authorized to issue two 
license plates stamped in bold letters "State 
Senator," followed by the number of the ap- 
propriate senate district on one plate, the 
other plate number to be that assigned by the 



Director of the Department of Motor Vehicles. 

(b) A license plate so issued may be dis- 
played on the rear of the vehicle for which it 
is purchased, in the manner prescribed by law, 
in lieu of the regular automobile license plate. 
These plates shall be purchased at the usual 
and regular cost for a motor vehicle license 
plate for the particular vehicle upon which the 
plate is to be used. The application for such 
license plate shall specify the vehicle upon 
which it is to be used and no other or addi- 
tional license plate shall be required for that 
vehicle. 

(c) Upon further application to, and au- 
thorization by, the Director of the Department 
of Motor Vehicles of the state, the license 
plate may be transferred from one vehicle to 
another on payment of the regular fee for a 
motor vehicle license plate for the vehicle to 
which it is transferred. 

(d) The provisions under subsections (1) 
and (2) that the additional sum of one dollar 
must be paid by any person, firm or corpora- 
tion applying for or receiving any specially 
selected automobile license plate number, shall 
not apply to the special license plates for State 
Representatives or Senators authorized by this 
section. 

History.— 811-4, ch. 20925, 1941; §48, ch. 26869, 1951; |1, ch. 
28639, 1955; §1, ch. 59-495; 56, Ch. 65-190; {1. ch. 67-545. 

320.74 "For hire" license plate; when use 
prohibited. — 

(1) Any owner of a motor vehicle oper- 
ated "for hire" under a series "E" license plate, 
shall within ten days after discontinuing such 
operation, surrender the series "E" license plate 
to the director of the department of motor ve- 
hicles or any county tax collector and upon ap- 
plication and payment of the lawful issuing fee 
receive in exchange a license plate, for use on 
such vehicle, of the series provided by law for 
automobiles for private use and shall be en- 
titled further to receive the difference between 
the pro rata unexpired time of the amount paid 
for such "for hire" license plate less the 
amount required for the private use plate, 
which he may take either as a credit memoran- 
dum to apply upon the registration of any 
other vehicle in the name of such owner or as a 
refund. Provided however that the pro rata 
credit herein provided shall not exceed one 
half of the amount originally paid for the "for 
hire" portion of such "for hire" license plate. 
The "for hire" portion referred to herein means 
the amount of tax required for registration 
"for hire" in addition to the amount required 
for registration of the same automobile for 
private use. Such credit memorandum shall not 
be valid after the date operation of motor ve- 
hicles becomes illegal with license plates cur- 
rent on date of credit memorandum, as 
provided in §320.07. 

(2) It shall be unlawful for any person, firm 
or corporation to use or display on any automo- 
bile a series "E" license number plate from and 
after ten days from the time of discontinuance 
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of the use of such automobile as a taxicab or the 
carrying of passengers for hire. 

(S) Any person found guilty of a violation of 
any of the provisions of this section shall be 
fined not more than five hundred dollars or im- 
prisoned for not more than six months. 

History.— § § 1-3, eh. 21962, 1943; (1) §13, ch. 28186, 1953; (1) 
§2, ch. 59-266; §6, ch. 65-190; (1) §2, ch. 65-465. 
cf. — §776.06, Alternative punishment. 

320.77 Licensing trailer coach dealers; 
definitions.— In construing §§320.78-320.82, the 
word or term used herein shall mean : 

(1) "Agent" means any person who, on be- 
half of any other person or trailer coach 
dealer, negotiates the sale, barter, trade or 
consignment or the purchase of any house- 
trailer. 

(2) "Dealer" means any person, firm or 
corporation engaged in the business of buying, 
selling, trading, bartering, renting or leasing 
or in any manner dealing in trailer coaches. 

(3) "Trailer coaches" means any vehicle or 
conveyance equipped to travel upon the public 
highways not self-propelled, that is used either 
temporary or permanently as a residence, or a 
home or apartment or other housing accommo- 
dations. 

History.— 51, ch. 23665, 1947. 

320.78 Acting as dealer without license pro- 
hibited. — No person, firm or corporation shall 
act as a trailer coach dealer in this state without 
first obtaining a license as provided by §§320.78- 
820.82. 

History.— 12, ch. 23665, 1947. 

320.79 Application for license. — 

(1) Any person desiring to engage in the 
business of trailer coach dealer in the state 
shall make application to the director of the 
department of motor vehicles for a license. The 
director shall prescribe the information to be 
contained from said application. 

(2) All applications shall contain in addi- 
tion to other information which may be pre- 
scribed by the director the following: 

(a) Name and address of individual, firm, 
corporation, partner, or association, or branch 
thereof. 

(b) Name and address of the principal 
stockholders or other individuals connected 
with the applicant's business. 

(c) Length of time applicant had been en- 
gaged in the house trailer business in any man- 
ner whatsoever. 

(d) Statement of liability, if any. 

(e) Financial statement showing financial 
condition of applicant whether or not applicant 
was an officer, director, or stockholder or part- 
ner of any of the trailer coach dealers, or or- 
ganizations, or any way connected with another 
trailer dealer in the state. 

History.— §3, ch. 23665, 1947; §6, ch. 65-190. 

320.80 Bond.— 

(1) That before any license is granted by 
the director of the department of motor ve- 
hicles to any dealer or agent as defined in 
§320.77, the applicant therefore must deliver 



to the director a good and sufficient cash bond, 
or surety bond, executed by the applicant as 
principal and by a surety company qualified and 
authorized to do business in this state as surety 
in the amount of five thousand dollars. Said 
bond shall be in the form approved by the di- 
rector and shall be conditioned upon compli- 
ance with the conditions of any contract in 
writing made by the dealer relative to the sale 
or exchange of any vehicle made by said dealer 
and the fulfillment of any written warranty 
with any purchaser. 

_ (2) Said bond shall be to the director, and 
his successors in office, in favor of any pur- 
chaser of any trailer coach, as defined in §320.- 
77 and against any agent or dealer, as defined 
by_ subsections (1) and (2) of §320.77, when 
said purchaser shall suffer any loss or damage 
as a result of any misrepresentation as to the 
condition, quality or otherwise of said trailer 
coaches, as defined by subsection (3) of §320.- 
77. 

History.— §4, ch. 23665, 1947; 56, ch. 65-190. 

320.81 License fee; presumption as to act- 
ing as dealer or agent. — A license fee of one 

hundred dollars shall be paid to the director 
of the department of motor vehicles to provide 
necessary revenue for the enforcement of 
§§320.78-320.82 and for other purposes. All of 
the requirements herein are in addition to all 
other requirements and licenses now or here- 
after required by law. Provided further that it 
shall be assumed that any person, firm or cor- 
poration who engages in three or more trans- 
actions during any twelve months period shall 
be deemed as having done business as an agent 
or dealer as the case may be, as defined by sub- 
sections (1) and (2) of §320.77, and shall comply 
with the regulations thereof. 

History.— §5, ch. 23665, 1947; §6 : ch. 65-190. 

320.82 Noncompliance with law. — Any per- 
son failing to comply with the provisions of 

§§320.78-320.82 shall be guilty of a misdemeanor 
and punishable as now provided by law. 

History.— §6, ch. 23666, 1947. 
cf. — §775.07, Punishment for misdemeanor. 

320.821 Short title.— Sections 320.821-320.- 
832 shall be known as the uniform standards 
code for mobile homes. 

History.— §2, ch. 67-350. 

320.822 Definitions.— In construing §§320.- 
821-320.832, unless the context otherwise re- 
quires, the following words or phrases have 
the following meaning: 

(1) "Manufacturer" means either "manu- 
facturer," "factory branch" or "factory repre- 
sentative," and each shall have the same mean- 
ing given to it in §320.60. 

(2) "Dealer" shall have the same meaning 
given to the term "trailer coach dealer" in 
§320.77. 

(3) "Person" means a person, firm, corpo- 
ration or association. 

(4) "Director" means the director of the 
department of motor vehicles. 
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(5) "Code" means the uniform standards 
code that meets the American Standards Asso- 
ciation standards set up for the construction 
of mobile homes, including standards with re- 
spect to plumbing, heating and electrical sys- 
tems. The American Standards Association has 
been superseded by the United States of Amer- 
ica Standards Institute (USASI), hereafter re- 
ferred to as the institute. 

(6) "Seal" means a device issued by the 
director certifying that a manufacturer or 
dealer has been licensed to do business in the 
state which is to be displayed on the exterior 
of the mobile home. 

(7) "Construction" means the minimum re- 
quirements for materials, products, equipment 
and workmanship needed to assure that the 
mobile home will provide the structural 
strength and rigidity, protection against cor- 
rosion, decay and other similar destructive 
forces, resistance to the elements and durabil- 
ity and economy of maintenance. 

History.— §3, ch. 67-350. 

320.823 Establishment of uniform stand- 
ards code. — All construction in mobile homes 
manufactured more than six months after 
July 11, 1967, and sold or offered for sale in 
this state must meet the standards approved 
by the institute, which shall include standards 
for the installation of plumbing, heating and 
electrical systems in mobile homes in book A- 
119-1-1963, approved March 12, 1963, and book 
A-119-2-1963, approved May 23, 1963. 

History.— §4, ch. 61-350. 

320.824 Rules and regulations, changes and 
modifications of standards. — 

(1) The director may make such rules and 
regulations as he shall deem necessary or 
proper for the effective administration and en- 
forcement of §§320.821-320.832, and shall adopt 
and promulgate any changes in or additions 
to the standards adopted in §320.823, which 
are approved by the institute subsequent to 
the effective date of this act and officially 
published by the institute as indicated in 
§320.823. 

(2) The director or his authorized agent 
may enter any place or establishment where 
mobile homes are manufactured, sold or of- 
fered for sale, for the purpose of ascertain- 
ing whether the requirements of the code and 
the regulations adopted by the director have 
been met. 

History. — §5, ch. 67-350. 

320.825 Notice and hearing. — In the event 
it becomes necessary to make changes in or 
additions to the standards adopted in §320.823, 
the director, at least thirty days before adopt- 
ing or promulgating any such changes or addi- 
tions, shall mail to all manufacturers and deal- 
ers licensed under this chapter, a notice which 
shall include a copy of the proposed changes 
or additions and a designation of the time and 
place that the director will hear and consider 
any objections to the proposed changes or ad- 
ditions. The director shall afford any interested 



manufacturer or dealer an opportunity to be 
heard orally or in writing with respect to the 
proposed changes and additions. 

History.— §6, ch. 67-350. 

320.826 License. — Any manufacturer or 
dealer within or without this state who shall 
apply for a license as provided in §§320.62, 
320.63 and 320.77 through 320.79, to sell to 
licensed dealers or to the public in this state 
shall certify in the application that the appli- 
cant will comply with the code. 

History.— §7, ch. 67-350. 

320.827 Seal and certification. — No person 
may sell or offer for sale in this state any new 
mobile home more than six months following 
the effective date of this act unless it bears a 
seal and the certification by the manufacturer, 
or by the dealer in the case of a used mobile 
home originally sold out of this state and manu- 
factured after the effective date of this act, 
that the mobile home to which the seal is at- 
tached meets or exceeds the code. In case of 
a used mobile home, the certification shall show 
that the mobile home was brought up to or 
meets the standards of the code. 

History.— §8, ch. 67-350. 

320.828 Issuance of seals. — Seals may be 
issued by the director when applied for with 
an affidavit certifying that the person apply- 
ing will not attach a seal to any mobile home 
that does not meet or exceed the code. Any 
licensed dealer who has acquired a used mobile 
home without a seal may apply for a seal 
with an affidavit certifying that the used mo- 
bile home was brought up to or otherwise 
meets the requirements of the code. No person 
may manufacture in this state any mobile 
home more than six months following July 11, 
1967, unless it bears a seal and certification 
certifying that the mobile home meets or ex- 
ceeds the code. The certificate as to each mo- 
bile home shall be displayed in a manner 
to be prescribed by the director. 

History.— 89, ch. 67-350. 

320.829 Fees.— A fee of three dollars shall 
be paid to the director for each seal issued to 
any manufacturer or dealer as provided in 
§§320.821-320.832. All fees shall be paid to the 
director to provide necessary revenue for the 
enforcement of §§320.821-320.832. 

History.— 810, ch. 67-350. 

320.830 Reciprocity. — If any other state has 
codes for mobile homes at least equal to those 
established by §§320.821-320.832, the director, 
upon determining that such standards are be- 
ing enforced by the other state, shall place 
the other state on a reciprocity list, which list 
shall be available to any interested person. 
Any mobile home which bears a seal of any 
state which has been placed on the reciprocity 
list may not be required to bear the seal of 
this state. A mobile home which does not bear 
the seal herein provided shall not be permitted 
to be manufactured or offered for sale by a 
manufacturer or dealer anywhere within the 
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geographical limits of this state unless the 
mobile home is designated for delivery into 
another state which has not adopted a code 
entitling such state to be placed on the re- 
ciprocity list. 

History.— {11, ch. 87-350. 

320.831 Penalties. — Any manufacturer who 
violates or fails to comply with any of the pro- 
visions of §§320.821-320.832 or any of the rules 
and regulations promulgated by the director 



shall be punished as provided in §320.70. Any 
dealer who violates or fails to comply with any 
of the provisions of §§320.821-320.832 or any 
of the rules and regulations promulgated by 
the director shall be punished as provided in 
§320.82. 

History.— §12, ch. 67-350. 

320.832 Legislative intent.— Nothing here- 
in shall act to nullify or supersede the provi- 
sions of chapter 527. 

History.— §13, ch. 67-350. 
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321.001 Governor to cooperate with federal 
and state agencies to effectuate 
purposes of National Safety Act of 
1966. 

321.01 Department of public safety; divisions, 

etc. 

321.02 Division of highway patrol; powers of 

board. 

321.03 Imitations prohibited; penalty. 

321.04 Personnel of the Highway Patrol; rank 

classifications; probationary status 
of new patrol officers; subsistence; 
special assignments. 

321.05 Duties, functions and powers of patrol 

officers. 

321.06 Civil service. 

321.07 Compensation of employees and officers. 
321.071 Special service officers. 

321.08 Bonds required of certain employees 

and officers. 

321.09 Salaries and expenses to be paid from 

general revenue fund. 

321.10 Report by director to board. 

321.11 Political activities prohibited. 

321.12 Penalties. 

321.13 Certain laws exempted. 

321.14 Construction. 

321.15 Highway patrol; pensions and pension 

trust fund. 

321.001 Governor to cooperate with federal 
and state agencies to effectuate purposes of 
National Safety Act of 1966. — The governor is 
hereby empowered to contract and to do all 
things necessary in behalf of the state to ob- 
tain the full benefits of the Federal Highway 
Safety Act of 1966, and in so doing, to coop- 
erate with federal and state agencies, public 
and private agencies, interested organizations 
and individuals to effectuate the purposes of 
that act, and any and all subsequent amend- 
ments thereto. The governor shall have the 
ultimate state responsibility for dealing with 
the federal government in respect to programs 
and activities initiated pursuant to the Na- 
tional Highway Safety Act of 1966 and any 
amendments thereto. To that end, he shall co- 
ordinate the activities of any and all depart- 
ments, agencies and subdivisions of the state 
relating thereto. 

History.— U, ch. 67-121. 

321.01 Department of public safety; divi- 
sions, etc. — 

(1) There is hereby created a department of 
the state government which shall be known and 
designated as the department of public safety, 
under the control and administration of an execu- 
tive board composed of the governor, the secre- 
tary of state, the attorney general, the comp- 
troller, the treasurer, the superintendent of pub- 
lic instruction, and the commissioner of agricul- 
ture. The headquarters of said department shall 
be in Tallahassee and the secretary of state 
is hereby directed to assign the department 



and investment of 



defini- 



321.16 Administration 

fund. 

321.17 Contributions; leaving patrol; leave of 

absence. 

321.18 Age for retirement. 

321.19 Computing length of service; 

tions; examining committee. 

321.20 Retirement pay ; basis. 

321.21 Funeral expenses. 

321.22 Pensions exempt from process. 

321.221 Pensions, wives of deceased patrolmen. 

321.222 Provisions for modification. 

321.23 Photographing records; destruction of 

obsolete reports, etc.; effect as evi- 
dence. 

321.24 Auxiliarymen to Florida highway pa- 

trol. 

321.25 Training of local officers in 

schools. 

321.26 Purpose of §§321.26-321.31. 

321.27 Definitions. 

321.28 Adoption of Division C. 

321.29 Recognition of prior benefit 

and adjustment of member 
butions. 

321.30 Consolidation of retirement systems. 

321.31 Amendments. 



patrol 



credits 
contri- 



suitable office room in the state capitol or 
other state building in Tallahassee. 

(2) The Department of Public Safety shall 
consist of two divisions as follows: 

(a) Division of the Florida highway patrol 
and 

(b) Division of state motor vehicle driver's 
licenses. 

(3) The division of Florida highway patrol 
is divided into sections as follows: Headquar- 
ters section, personnel and training section, 
weight section, and such other sections or 
branches as have been or may be established 
by law, or by the executive board in its discre- 
tion. 

History.— 151, 2, ch. 19551, 1939; COL 1940 Supp. 4151(615), 
(616); SSI, 2, ch. 20451, 1941; (3) n. 81, ch. 26800, 1951. 

321.02 Division of highway patrol; powers 
of board. — The board shall employ a director 
of the state department of public safety, who 
shall also be the commander of the Florida 
highway patrol. The director shall set up and 
promulgate rules and regulations by which 
the personnel of the division of the Florida 
highway patrol officers shall be examined, em- 
ployed, trained, located, suspended, reduced 
in rank, discharged, recruited, paid and pen- 
sioned, subject to civil service provisions here- 
after set out. The board by and through its 
said director is further specifically authorized 
to purchase, sell, trade, rent, lease and main- 
tain all necessary equipment, uniforms, mo- 
tor vehicles, communication systems, housing 
facilities, office space, and perform any other 
acts necessary for the proper administration 
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and enforcement of this chapter. Provided, 
however, that all supplies and equipment con- 
sisting of single items or in lots, shall be pur- 
chased under the requirements of §287.081. 
Purchases shall be made by accepting the bid 
of the lowest responsible bidder; the right be- 
ing reserved to reject all bids. The board shall 
prescribe a distinctive uniform and distinctive 
emblem to be worn by all officers of the Flor- 
ida highway patrol. It shall be unlawful for 
any other person or persons to wear a similar 
uniform or emblem, or any part or parts there- 
of. The board shall also prescribe a distinctive 
color or colors for all motor vehicles and mo- 
torcycles to be used by the Florida highway 
patrol. 

History.— 83, ch. 19661, 1939; CGL 1940 Supp. 4161(617); 
{3, ch. 20451, 1941; §1, ch. 29756, 1955; {1, ch. 57-754. 
cf.— §340.23(2) Traffic control PHP charged with enforcement. 

321.03 Imitations prohibited; penalty. — It 

shall be unlawful for any person or persons in 
the state to color or cause to be colored any 
motor vehicle or motorcycle the same or similar 
color as the color or colors so prescribed for the 
Florida highway patrol. Any person violating 
any of the provisions of this section or §321.02 
with respect to uniforms, emblems, motor vehicles 
and motorcycles shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by 
a fine of not less than one hundred dollars,' nor 
more than five hundred dollars, or by imprison- 
ment for not to exceed one year, or by both such 
fine and imprisonment, in the discretion of the 
court. The director shall employ such clerical 
help and mechanics as may be necessary for the 
economical and efficient operation of such depart- 
ment. 

History.— §3, Ch. 19551, 1939; CGL 1940 Supp. 4151(617); 83, 
ch. 20461, 1941. 

321.04 Personnel of the Highway Patrol; 
rank classifications; probationary status of 
new patrol officers; subsistence; special as- 
signments. — 

(1) The director, who shall carry the rank 
of colonel, shall employ patrol officers, as au- 
thorized by the legislature in appropriating 
funds for their salaries, exclusive of those 
members of the patrol who are assigned to 
special departments and whose salaries are 
paid by the departments; not more than one 
shall be designated as lieutenant colonel with 
the title of deputy director; not more than 
five shall be designated as major and shall 
bear the titles of inspector, administrative of- 
ficer, executive officer, and two deputy inspec- 
tors; not more than thirteen shall be desig- 
nated as captains; not more than twenty- 
seven shall be designated as lieutenants; not 
more than twelve shall be designated as first 
sergeants; not more than thirty-four shall be 
designated as sergeants; not more than forty 
shall be designated as corporals. 

(2) In addition to the foregoing, the di- 
rector, with the approval and consent of the 
board, shall designate one officer as Chief of 
Weight Section whose pay and allowance shall 
be equivalent to that of a captain, and one of- 



ficer shall be designated as Chief Examiner of 
the Driver's License Division whose pay and al- 
lowance shall be equivalent to that of a cap- 
tain, and one officer shall be designated as 
Chief of the Safety Education Section whose 
pay and allowance shall be equivalent to that 
of a captain, and one officer shall be designated 
as Chief of the Driver's License Inspection Sec- 
tion as may be created and duties defined by 
the executive board under §321.01(3), and 
whose pay and allowance shall be equivalent 
to that of a captain. 

(3) Each person who is employed as a pa- 
trol officer shall be carried on a probationary 
status for the period of one year from date of 
employment, during which period he may be 
dismissed without recourse. Patrol officers 
when sent on special detail or missions out of 
their regular assigned territories or headquar- 
ters shall be reimbursed for traveling expenses 
as provided in §112.061. 

*(4) The director is hereby authorized and 
shall assign one patrolman to the office of the 
governor; said patrolman so assigned shall be 
selected by the governor and shall have rank 
and pay not less than that of a lieutenant of 
the Florida Highway Patrol, and said patrol- 
man so assigned shall be paid by the Depart- 
ment of Public Safety from the appropriation 
made to said department; said patrolman shall 
have and receive all other benefits provided 
for in this chapter or any other statute now 
in existence or hereinafter enacted. 

History.— 84, ch. 19551, 1939; CGL 1940 Supp. 4151(618); 84, 
ch. 20451, 1941; 81, ch. 24151, 1947; §2, ch. 26800, 1951; 82, ch. 
28125, 1953; 81, ch. 29816, 1955; 81, ch. 31393, 1956; 81, ch. 
57-286; 81. ch 59-114; 81, ch. 61-253; 81, ch. 63-169; 819, ch. 
63-400; 81, ch. 67-44; 81, ch. 67-183. 

♦Note. — 8321.05(5) authorizes the executive board of the De- 
partment of Public Safety to make the assignment to tbe 
governor's office. 

321.05 Duties, functions and powers of pa- 
trol officers. — The director and members of the 
Florida Highway Patrol are hereby declared to 
be conservators of the peace of the state, with 
the common law right to arrest a person who, 
in the presence of the arresting officer, com- 
mits a felony or commits an affray or breach 
of the peace constituting a misdemeanor, with 
full power to bear arms and they shall ap- 
prehend, without warrant, any person in the 
unlawful commission of any of the acts over 
which the members of the Florida Highway 
Patrol are given jurisdiction as hereinafter 
set out and deliver him to the sheriff of the 
county that further proceedings may be had 
against him according to law. In the perform- 
ance of any of the powers, duties and functions 
authorized by law, the director and members 
of the Florida Highway Patrol shall have the 
same protections and immunities afforded 
other peace officers which shall be recognized 
by all courts having jurisdiction over offenses 
against the laws of this state. The director 
and patrol officers under the direction and 
supervision of the director, shall perform and 
exercise throughout the state the following 
duties, functions and powers : 

(1) To patrol the state highways and reg- 
ulate, control and direct the movement of traf- 
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fie thereon; to maintain the public peace by 
preventing violence on highways; to appre- 
hend fugitives from justice; to enforce all laws 
now in effect regulating and governing traffic, 
travel, and public safety upon the public high- 
ways and providing for the protection of the 
public highways and public property thereon; 
to make arrests without warrant for the viola- 
tion of any state law committed in their pres- 
ence in accordance with the laws of this state; 
providing that no search shall be made not 
necessarily appropriately incident to making 
effective a lawful arrest; to regulate and di- 
rect traffic concentrations and congestions; to 
enforce laws governing the operation, licensing 
and taxing, and limiting the size, weight, 
width, length and speed of vehicles and licens- 
ing and controlling the operations of drivers 
and operators of vehicles; to cooperate with 
officials designated by law to collect all state 
fees and revenues levied as an incident to the 
use or right to use the highways for any pur- 
pose; to require the drivers of vehicles to stop 
and exhibit their driver's licenses, registration 
cards or documents required by law to be car- 
ried by such vehicles; to investigate traffic 
accidents, secure testimony of witnesses and 
of persons involved and make report thereof 
with copy, when requested in writing, to any 
person in interest or his or her attorney; to 
investigate reported thefts of vehicles and to 
seize contraband or stolen property on or be- 
ing transported on the highways. 

(2) To assist other constituted law en- 
forcement officers of the state to quell mobs 
and riots, guard prisoners and police disaster 
areas. 

(3) (a) To make arrests while in fresh pur- 
suit of a person believed to have violated the 
traffic and other laws ; 

(b) To make arrest of a person wanted for 
a felony or against whom a warrant has been 
issued on any charge in violation of federal, 
state or county laws or municipal ordinances. 

(4) (a) All fines, costs and the proceeds of 
the forfeiture of bail bonds and recognizances 
resulting from the enforcement of this chapter 
by patrol officers shall be paid into the fine and 
forfeiture fund of the county where the of- 
fense is committed. In all cases of arrest by 
patrol officers the person arrested shall be 
delivered forthwith by said officer to the sher- 
iff of the county or he shall obtain from such 
person arrested a recognizance or, if deemed 
necessary, a cash bond or other sufficient se- 
curity conditioned for his appearance before 
the proper tribunal of such county to answer 
the charge for which he has been arrested 
and all fees accruing shall be taxed against 
the party arrested which fees are hereby de- 
clared to be part of the compensation of said 
sheriffs authorized to be fixed by the legis- 
lature under §6, Art. VIII, of the State Con- 
stitution, to be paid such sheriffs in the same 
manner as fees are paid for like services in 
other criminal cases. All patrol officers are 
hereby directed to deliver all bonds accepted 
and approved by them to the sheriff of the 



county in which the offense is alleged to have 
been committed provided no sheriff or con- 
stable shall be paid any arrest fee for the ar- 
rest of a person for violation of any section 
of chapter 317 when the arresting officer was 
transported in a Florida Highway Patrol car to 
the vicinity where the arrest was made; and 
no sheriff or constable shall be paid any fee 
for mileage for himself or a prisoner for miles 
traveled in a Florida Highway Patrol car. No 
patrol officer shall be entitled to any fee or 
mileage cost except when responding to a sub- 
poena in a civil cause. The members of the 
patrol shall not have the right of power of 
search nor shall they have the right of power 
of seizure, except as permitted by Florida Stat- 
utes provided nothing herein shall be construed 
as limiting the power to locate and to take 
from any person under arrest or about to be 
arrested deadly weapons. Nothing contained in 
this section shall be construed in anywise as a 
limitation upon existing powers and duties of 
sheriffs, constables or police officers. 

(b) Any person so arrested and released on 
his own recognizance by an officer and who 
shall fail to appear or respond to a notice to 
appear shall, in addition to the traffic violation 
charge, be deemed guilty of a misdemeanor. 

*(5) The executive board of the Depart- 
ment of Public Safety be and it is hereby au- 
thorized and directed to assign one patrolman 
to the office of the governor; said patrolman 
to be selected by the governor; said patrol- 
man so assigned and so directed shall have a 
rank not less than that of lieutenant and the 
pay or compensation of such patrolman shall 
not be lower than that of lieutenant; said pa- 
trolman shall have and receive all the other 
benefits provided for patrolmen in the High- 
way Patrol Law. 

(6) The executive board of the department 
may employ or assign some fit and suitable 
person with experience in the field of public 
relations who shall have the duty to promote, 
coordinate and to publicize the traffic safety 
activities in the state and assign such person 
to the office of the governor at a salary to be 
fixed by the executive board of the depart- 
ment. The person so assigned or employed 
shall be a member of the Uniform Division of 
the Florida Highway Patrol and he shall have 
the pay and rank of lieutenant while on such 
assignment. 

History.— §5, ch. 19551, 1939; CGL 1940 Supp. 4151(619); §5, 
ch. 20451, 1941; §§1, 2Vi, ch. 23724, 1947; 81, ch. 26709, 1951; §1, 
ch. 28081, 81, Ch. 28119, 1953; SI. ch. 29774, §1, ch. 29970, 1955; 
§1, ch. 67-143. 

*Note.— §321.04(4) authorizes the director of the Department 
of Public Safety to make the assignment to the governor's office. 
cf. — §30.23 et seq., Sheriffs' fees. 

§142.01 et seq„ County fine and forfeiture fund. 

§901.01 et seq., Arrests generally. 

§903.01 et seq., Bail generally. 

321.06 Civil service. — The board is hereby 
empowered and directed to make civil service 
rules governing the employment and tenure of 
the members of the highway patrol. All persons 
employed as said patrol officers shall be subject 
to said civil service rules and regulations, and 
any amendment thereto which may thereafter 
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from time to time be adopted. The director may, 
for cause, discharge, suspend or reduce in rank 
or pay, any member of said highway patrol by 
presenting to such employee the reason or reasons 
therefor in writing, subject to the civil service 
rules and regulations of the department, and sub- 
ject to the review of the board, which shall serve 
as a court of inquiry in such cases and shall hear 
all complaints and defenses, if requested by such 
employee. Its decision shall be final and conclu- 
sive. Such civil service rules or regulations shall 
be subject to the revision of the legislature in the 
event civil service rules adopted by the board are 
declared unlawful or unreasonable. 

History— 16, ch. 19551, 1939; CGL 1940 Supp. 4161(620); 
§6, ch. 20461, 1941. 

321.07 Compensation of employees and offi- 
cers. — 

(1) The executive board of the department 
of public safety, through the director of the 
department, is hereby authorized to promulgate 
such rules and regulations as may be neces- 
sary to properly effectuate an orderly sched- 
ule of salaries and compensation for the em- 
ployees and officers of the department. 

(2) Any salary plan so adopted and ap- 
proved by the board shall be in accordance 
with the available funds appropriated by the 
legislature and may contain recognition for lon- 
gevity of service, promotional advancement, 
special service details and such other steps as 
may be provided elsewhere in this chapter or 
deemed advisable by the board. 

History.— §7, ch. 19551, 1939; COL 1940 Supp. 4151(621); $7, 
ch. 20451, 1941; 51, ch. 22865, 1945; $2, ch. 24151, 1947; §3, ch. 
26800, 1951; 851, 2, ch. 29962, 1955; (1) SI, ch. 31394, 1956; SI, 
ch. 57-285; $1, ch. 61-232; SI, ch. 63-361; SI, ch. 65-268. 

321.071 Special service officers. — 

(1) The director is hereby authorized, upon 
approval by the board, to assign patrol officers 
as special service officers to : 

(a) Supervise driver's license examining 
personnel, and 

(b) Perform duties of the safety education 
section of the department of public safety. 

(2) Said special service officers shall, while 
on such assignments only, be entitled to the 
rank and pay of sergeant in the Florida High- 
way Patrol. There shall at no time be more 
than twenty of such assignments for the pur- 
pose of supervising driver's licensing person- 
nel. There shall at no time be more than 
twenty of such assignments to the safety edu- 
cation section. 

(3) The director may, with approval of the 
executive board, designate certain officers as 
flight officers to perform actual flight duties as 
authorized pilots of the aircraft of the Depart- 
ment of Public Safety. 

(4) Said flight officers shall be entitled, in 
addition to their maximum salary as permitted 
under this chapter, to additional compensation 
in the amount of thirty-five dollars each month 
while on such assignment. 

History.— §2, ch. 67-285; §2, ch. 59-114; {1, ch. 61-283. 

321.08 Bonds required of certain employees 
and officers. — 

(1) The following officers and employ- 



ees of said department shall give bond with good 
and sufficient surety in the following amounts, 
the form of which shall together with the suffi- 
ciency of the surety be approved by the comp- 
troller, conditioned for the faithful performance 
of their respective duties and for the proper 
accounting and prompt payment over to the de- 
partment, or the person lawfully entitled there- 
to, of any and all monies received by them in the 
performance of their duties. Such bonds shall 
further be conditioned to save the department 
and/or any person harmless from any and all 
damage, claims or liability which may occur as 
a result of any act of such officer or employee 
done in the scope of his employment or under 
color of his authority or office : 

Director $25,000.00 

Supervisor drivers license division $25,000.00 

Major $10,000.00 

Captains $ 5,000.00 

Lieutenants $ 3,000.00 

All sergeants $ 2,000.00 

Corporals and patrolmen $ 1,000.00 

(2) The bond premiums required under the 
provisions of this chapter shall be paid out of 
the funds of the department. 

History.— §8, ch. 19561, 1939; CGI, 1940 Supp. 4151(622); 
58, Ch. 20451, 1941; S3, ch. 24151, 1947. 
cf. — §113.07 Bonds ol officials. 

321.09 Salaries and expenses to be paid from 
general revenue fund. — The salaries and ex- 
penses of said Florida highway patrol shall be 
paid from the general revenue fund, and the 
necessary and regular expenses incident to 
carrying out the provisions of this chapter 
shall be appropriated from said fund, and the 
same shall be disbursed from the state treas- 
ury in the manner and according to the same 
provisions of law as similar funds in the state 
treasury are disbursed and expended. 

History.— 59, ch. 19551, 1939; CGL 1940 Supp. 4151(623); 
j9, ch. 20451, 1941; 550, ch. 26869, 1951. 

cf.— $340.23(2) Reimbursement from turnpike authority; traf- 
fic control FHP charged with enforcement. 

321.10 Report by director to board. — On or 

before the first day of February of each year in 
which a regular session of the legislature is held, 
the director shall make and file with the board 
a report covering the preceding biennial period, 
covering the activities of the department and the 
receipts and disbursements made thereby. Said 
report shall be accompanied by the recommenda- 
tions of _ the director with reference to such 
changes in the laws applying to or affecting the 
department as the said director may deem ex- 
pedient. 

History.— §10, ch. 19661, 1939; *CGL 1940 Supp. 4151(624); 
§10, ch. 20451, 1941. 

321.11 Political activities prohibited. — No 

member or officer of the patrol shall perform 
any police duty connected with the conduct of 
any election, nor shall any member or officer of 
the patrol at any time or in any manner elec- 
tioneer for or against any party ticket, or any 
candidate for nomination or officer on any party 
ticket, or for or against any proposition of any 
kind or nature to be voted upon at any election. 
Any member or officer of said patrol who shall 
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violate the preceding provision shall be imme- 
diately discharged. 

History.— §12, ch. 19551, 1B39; CGL 1940 Supp. 4151 (625); 
{12, ch. 20451, 1941. 

321.12 Penalties.— 

(1) It is a misdemeanor for any person to 
violate any of the provisions of this chapter un- 
less such violation is by this chapter or other law 
of this state declared to be a felony, 

(2) Unless another penalty is in this chapter, 
or by the laws of this state provided, every per- 
son convicted of a misdemeanor for the violation 
of any provision of this chapter shall be pun- 
ished by a fine of not more than five hundred 
dollars or by imprisonment for not more than 
six months or by both such fine and imprisonment. 

History.— 516, ch. 19551, 1939; CGL 1940 Supp. 8135(56); 
{51, ch. 20451, 1941. 

321.13 Certain laws exempted. — Nothing 
herein contained shall be construed to repeal 
chapter 18396, laws of Florida, 1937, being an 
act creating the offices of chief traffic officer and 
deputy traffic officers in counties having popula- 
tion of more than one hundred thousand by the 
last preceding state and federal census. 

History .—511, ch. 19551, 1939; CGL, 1940 Supp. 4161(626); 
511, ch. 20451, 1941. 

321.14 Construction. — This chapter shall be 
liberally construed to the end that the greatest 
force and effect may be given to its provisions 
for the promotion of public safety. 

History.— 553, ch. 19561, 1939; CGL 1940 Supp. 415(662); 
554, ch. 20451. 1941. 

321.15 Highway patrol; pensions and pen- 
sion trust fund. — There is hereby created and 
established a continuing fund to be known as 
the highway patrol pension trust fund. Such 
fund shall be made up from contributions 
from members (employees) of the department 
who have subscribed to the constitutional oath 
of office, and from a yearly sum to be paid into 
such fund from the appropriation of the drivers' 
license division of the department of public 
safety in such an amount as shall be sufficient 
to carry out the provisions of this law. Such 
state funds shall not be less than the yearly 
contribution paid by all members. 

History.— SI, ch. 22863, 1945; §4, ch. 26800, 1951; §2, ch. 61-119. 

*321.16 Administration and investment of 
fund. — 

(1) The highway patrol pension trust fund 
shall be administered by the director of the 
state department of public safety under the 
supervision of the executive board of the de- 
partment of public safety. The state comp- 
troller shall issue warrants for the disburse- 
ment of such fund on the receipt of signed 
vouchers from the director of the state depart- 
ment of public safety approved by the said 
executive board. 

(2) The director of the state department of 
public safety under the supervision of the 
executive board of the department of public 
safety is hereby authorized to invest and re- 
invest such portion of the pension funds of the 
department of public safety as is not in their 



judgment required to meet current withdrawals. 
Such investments may be made in securities and 
obligations within the purview of chapter 518, 
and in revenue certificates and revenue bonds 
of the Florida state improvement commission. 
All investments of pension funds by the state 
department of public safety heretofore made 
are hereby validated, confirmed and ratified. 

History.— §2, ch. 22863, 1945; §5, ch. 26800, 1951; (2) n. {1, 
Ch. 28121, 1953; (1) §2, ch. 61-119. 

•Note— §321.16 was repealed by §10, ch. 67-354, to become ef- 
fective on July 1, 1968. 
cf. — Ch. 288, Florida development commission. 

321.17 Contributions; leaving patrol; leave 
of absence. — 

(1) Every member of the department of 
public safety who has subscribed to the con- 
stitutional oath of office shall come under the 
provisions of this law, and from July 1, 1953, 
to June 30, 1965, shall contribute every month 
six per centum of his monthly salary and begin- 
ning July 1, 1965, shall contribute every month 
seven per centum of his monthly salary; to be 
deducted by the state comptroller and to be 
paid into the state treasury to the credit of the 
highway patrol pension trust fund; provided, 
however, that a member who ceases to be an 
employee after completing ten or more years of 
service, may elect to leave his contributions on 
deposit and be eligible to receive retirement 
benefits upon attaining normal retirement age. 

(2) Such members as are eligible for service 
credit as set forth under §321.19 (1) may pay to 
the state treasurer to the credit of the highway 
patrol pension trust fund, the sum of five 
dollars for each month of such service credit. 
Satisfactory proof of former service must be 
furnished the director of the state department 
of public safety and the executive board in the 
form of a sworn, written statement from mem- 
ber's former employer or other reliable person, 
or other documents of proof as may be required 
by them. Such money as becomes due by reason 
of this clause shall be paid by said employee in 
equal monthly payments over a period not to 
exceed sixty months after October 1, 1945. Em- 
ployees who fail to take advantage of the bene- 
fits offered under §321.19 (1) within ninety 
days after October 1, 1945, shall forfeit such 
service credits forever. New members who may 
hereafter enter the service of the Florida high- 
way patrol who fail to take advantage of the 
benefits offered under §321.19 (1) within nine- 
ty days after time of employment shall forfeit 
such service credits forever. 

(3) Should a member cease to be an em- 
ployee of the department of public safety be- 
cause of death or by any other reason be- 
fore attaining retirement or before becoming 
eligible for benefits for other reasons, the 
comptroller shall pay to him or a designated 
beneficiary all of the contributions made by 
him standing to his credit in the highway patrol 
pension trust fund. Such request for refund 
shall be made by written requisition signed by 
the director of the department of public safety. 
Any member may file in writing a designation of 
beneficiary. The member shall, at any time, have 
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the privilege of changing the designated bene- 
ficiary provided such change shall be in writing. 
If no such written designation has been made 
or if the designated beneficiary predeceases the 
member, the beneficiary shall be the estate of 
the member. 

(4) Members on "leave of absence" in the 
nation's armed services, or those who may 
hereafter obtain "leave of absence" for the 
purpose of entering the armed services of the 
United States and who return to service with 
the Florida highway patrol shall be given full 
service credit for such time; providing, that 
a contribution be made into the highway patrol 
pension trust fund in an amount equal to that 
which would have been contributed had such 
member remained in the service of the patrol. 
Request for such service credit must be made 
within ninety days after returning to service 
with the patrol or such service credit shall be 
forfeited forever. When request for such serv- 
ice credit has been approved by the director 
and the executive board, contributions as re- 
quired shall commence within sixty days and 
be made in equal payments within the following 
twelve months. Service credit granted to em- 
ployees of the department of public safety shall 
include such credit as has been granted for 
service during World War II, but in comput- 
ing any service with the armed forces for 
credit after World War II, service credit granted 
shall be limited to service for a period not to 
exceed five years, provided said employee was 
on official leave of absence from the depart- 
ment of public safety, further provided said 
employee has been employed for not less than 
one year as a patrol officer. 

History.— S3, ch. 22863, 1945; (1), (3), (4) 56, ch. 26800, 1051; 
(1),(3) §2, ch. 28121, 1053; §2, ch. 61-119; (1) §2, ch. 65-550. 

321.18 Age for retirement. — 

(1) Every member of the department of 
public safety who has subscribed, prior to July 
1, 1953, to the constitutional oath of office and 
who has served twenty years, or has served 
both ten years and attained age sixty years; 
and every member of the department of public 
safety who has subscribed, on or after July 1, 
1953, but before July 1, 1963, to the constitu- 
tional oath of office and who has served both 
twenty years and has attained age fifty-five; 
and every member of the department of public 
safety who has subscribed, on or after July 1, 
1963, to the constitutional oath of office whose 
highest rank at any time during employment is 
first sergeant or higher who has served both 
ten years and has attained age sixty; and every 
member of the department of public safety who 
has subscribed, on or after July 1, 1963, to the 
constitutional oath of office whose highest rank 
at any time during employment is trooper, cor- 
poral or sergeant who has served both ten 
years and has attained age fifty-five; and every 
member of the department of public safety who 
has subscribed, at any time, to the constitu- 
tional oath of office who has been totally or 
partially disabled in line of duty, shall be en- 
titled to be retired and to receive a pension as 



hereinafter provided. Every member who has 
reached the age of sixty-five shall, at the dis- 
cretion of the executive board, be required to 
retire. 

(2) Such retirement shall be on order of the 
executive board and upon request of the mem- 
ber to be retired, or at the discretion of the 
director. In the event the executive board or 
director orders the retirement of any member 
eligible to retirement, and such member shall 
consider himself aggrieved by such order, the 
member so affected shall be entitled to appeal 
to the executive board. Such appeal shall be 
in writing and filed with the secretary of state 
within thirty days after receipt of such order of 
retirement. The executive board shall consist 
of the governor of Florida, the secretary of 
state, the attorney general, the comptroller, the 
state treasurer, the superintendent of public 
instruction, and the commissioner of agricul- 
ture. Said board shall set the appeal for hear- 
ing within thirty days after the filing of such 
appeal ; and shall review the facts as presented 
and determine whether such order of retire- 
ment shall continue or be revoked. Such de- 
termination shall be binding on the director and 
the member so appealing. 

History.— §4, ch. 22863, 1945; §7, ch. 26800, 1951; $3, ch. 28121, 
1953; (1) §1, ch. 65-550. 

321.19 Computing length of service; defini- 
tions; examining committee. — 

(1) (a) The computation of the length of 
service under this law shall include the total 
time spent with the department of public safety 
since its creation in chapter 19551, Laws of 
Florida, 1939, and previous law enforcement 
service, not to exceed ten years credit, for 
members employed by the department prior to 
January 1, 1945, and previous law enforcement 
service shall mean service in the state on a 
regular monthly or annual salary basis. 

(b) Members employed on or after January 
1, 1945, may claim credit for fifty per cent of 
the total time served by the individual as a law 
enforcement officer prior to becoming a mem- 
ber of the highway patrol. 

(c) Members, claiming credit under sub- 
section (1) (a) shall, within ninety days of the 
effective date of this law, pay to the Depart- 
ment of Public Safety Pension Fund the sum of 
five dollars for each month of such previous 
law enforcement service credit claimed, and 
members employed after July 1, 1953, shall re- 
ceive no credit for law enforcement service 
prior to becoming a member of the highway 
patrol. 

(2) The term "total disability" shall be con- 
strued to mean the loss of eyesight, speech, right 
arm, both legs, or other injury, as a result of oc- 
cupation while in the performance of duty, which 
shall totally disable such person for the perform- 
ance of manual labor. 

(3) The term "partial disability" shall be 
construed to mean the loss of hearing, nose, one 
eye, one leg, left arm, fingers on either hand, or 
any other member of the body which comes with- 
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in the common law of mayhem, or any other in- 
jury which shall partially disable such person for 
the performance of manual labor, as the result 
of occupation while in the performance of duty, 
which shall render such member temporarily in- 
capable of performing his duties. 

(4) The commissioner of the state depart- 
ment of health, and two other reputable phy- 
sicians, one to be appointed by the director of 
the state department of public safety, and one by 
the applicant, shall examine every applicant for 
a pension on the grounds of disability, and shall 
determine whether or not total or partial dis- 
ability exists, and if partial, the extent thereof, 
and shall certify the results of their findings to 
the director of the state department of public 
safety and the state executive board, which 
findings shall be binding upon the director and 
the state executive board. 

History.— §5, ch. 22863, 1945; §8, ch. 26800, 1951; (1) ML ch. 
28124, 1953. * ' 

321.20 Retirement pay; basis. — 

(1) Every member who has subscribed, 
prior to July 1, 1953, to the constitutional oath 
of office and who has been retired following 
twenty years of service shall receive an annual 
pension payable monthly, equal to fifty per cent 
of the average annual salary for the last five 
years such member was in service; provided 
however, that such member may continue in 
service more than twenty years, and shall then 
receive an annual pension payable monthly, 
equal to fifty per cent for twenty years of serv- 
ice plus two per cent for each additional year of 
service based upon the average annual salary 
for the last five years such member was in serv- 
ice. Every member who has subscribed, on or 
after July 1, 1953, to the constitutional oath of 
office and who has been retired following the at- 
tainment of age fifty-five shall receive an an- 
nual pension payable monthly equal to two per 
cent for each year of service based upon the 
average anual salary for the last five years such 
member was in service. Every member who has 
subscribed, prior to July 1, 1953, to the consti- 
tutional oath of office and who has been retired 
following the attainment of age sixty shall re- 
ceive an annual pension payable monthly, equal 
to twenty-five per cent of his average annual 
salary for the last five years such member was 
in service, plus two and one-half per cent of 
such average annual salary for each year of 
service in excess of ten years. Provided how- 
ever, that each such member to be eligible to 
receive a pension shall have accumulated a 
minimum of ten years of service within the 
contemplation of this law. The average annual 
salary of any member who has subscribed on or 
after July 1, 1959, to the constitutional oath of 
office, shall be the average annual salary re- 
ceived by such member during the last ten 
years such member was in service. 

(2) Any member who has been retired be- 
cause of total disability shall receive, in addi- 
tion to the award made to him under the Florida 
workmen's compensation law, an annual pen- 
sion payable monthly, of forty-five per cent of 



the annual salary of said member at the time of 
his disability, and he shall continue to receive 
the said pension payment so long as such total 
disability exists. Any member who has been 
retired because of partial disability shall re- 
ceive in addition to the award made to him 
under the Florida workmen's compensation 
law, an annual pension, payable monthly, of 
thirty-five per cent of the annual salary of said 
member at the time of his disability, and he 
shall continue to receive the said pension pay- 
ment so long as such partial disability exists. 
The director may require such member to sub- 
mit to a medical examination from time to time 
by a doctor selected by the director, and if 
the examination discloses that such member 
is no longer disabled, such member may be 
ordered by the director to return to active duty 
with the same rank and salary that he had at 
the time of disability. Any such retired mem- 
ber who shall fail to return to duty following 
such order shall forfeit all rights and claims 
under this law. 

(3) Every member who shall be entitled to 
retirement under the provisions of this law 
shall receive credit in computing his twenty 
years of service by taking into consideration 
his service in the army, navy, marine corps, 
air force, coast guard, or national guard, (fed- 
eral service) of the United States, provided 
said member of the department of public safety 
was an employee of said department prior to 
entering the armed forces and received an 
honorable discharge from such forces and has 
become reemployed by the department of pub- 
lic safety since termination of active service 
with the armed forces. 

(4) Every member shall have the right at 
any time prior to receipt of his first monthly 
pension payment to elect to receive a reduced 
pension with the provision that if such member 
dies after pension payments have commenced 
the excess, if any, of his total contributions 
made to the pension fund, without interest, 
over the total pension payments received by 
him shall be paid in accordance with the bene- 
ficiary designation of §321.17(3). The amount 
of such reduced pension shall be the actuarial 
equivalent of the amount of such pension other- 
wise payable to him in accordance with sub- 
section (1) of this section. 

(5) Every member shall have the right at 
any time prior to receipt of his first monthly 
pension payment to elect to receive a reduced 
pension during his lifetime with the provision 
that such reduced pension, (or one-half thereof 
if so designated) shall be continued after his 
death to his spouse during her lifetime. The 
amount of such reduced pension shall be the 
actuarial equivalent of the amount of such 
pension otherwise payable to the member in ac- 
cordance with subsection (1) this section. 

History.— §6, ch. 22863, 1945; §9, ch. 26800, 1951; (1) §4, (4), 
(5) n. §5, ch. 28121, 1953; (1), (2) 81, ch. 69-307. 

321.21 Funeral expenses. — Whenever an 
active or retired member of the department 
of public safety shall be killed, or dies, from 
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injuries, disease, or illness, contracted by rea- 
son of his occupation as a member of the de- 
partment of public safety, there shall be pro- 
vided a sum not to exceed five hundred dollars 
from the highway patrol pension trust fund 
for his funeral expenses. Such payment shall 
be in addition to return of contributions set 
forth in §321.17(3), and shall be in addition to 
pension payments set forth in §321.18. 

History.— 87, ch. 22863. 1945; $10, ch. 26800, 1951; §6, ch. 
28121, 1953; §2, ch. 61-119. 

321.22 Pensions exempt from process. — No 

pension under the provisions of this law, either 
before or after its order of distribution, shall be 
held, seized, taken, retained, or levied on by 
virtue of any legal process issued out of any 
court against the beneficiary, but the same 
shall be paid directly to the beneficiary thereof. 
The highway patrol pension trust fund shall be 
expended only for the benefits as set forth in 
-this law, and shall not be otherwise disposed. 
Should the name and/or duties of the depart- 
ment of public safety be changed, and/or the 
name and/or duties of the drivers' license 
division of the state department of public safety 
be changed, such change or changes shall in 
no way affect the validity of this law; such 
names shall be automatically substituted for 
the name or names now in effect, and such 
superseding agencies shall assume full respon- 
sibilities as provided by this law and continue 
benefits to eligible members. Necessary funds 
for the continuance of benefits to such mem- 
bers as may be eligible shall be provided, if 
necessary, from other revenue than heretofore 
set forth, which shall come from the state gen- 
eral revenue fund; the legislative intent being 
to establish a permanent fund for eligible mem- 
bers so long as it may be required. 

History.— §8, ch. 22863, 1945; §11, ch. 26800, 1951; §2, ch. 
61-119. 

321.221 Pensions, wives of deceased patrol- 
men. — 

(1) The widow of any highway patrolman, 
heretofore or hereafter killed in the line of 
duty, shall receive a monthly pension equal to 
one-half the monthly salary drawn by the de- 
ceased patrolman at the time of his death for 
the rest of her life, unless she remarries, in 
which case the pension shall terminate at the 
date of her remarriage. 

(2) Any sums of money which would have 
accrued to such widow had she lived until the 
eighteenth birthday of such patrolman's young- 
est child shall accrue, share and share alike, 
for the use and benefit of such patrolman's 
child or children under eighteen years of age 
and unmarried during such minority. Such 
sums, as the same would have accrued to such 
widow, shall be paid to the legal guardian of 
the estate of such child or children, or either 
of them, during such minority to age eighteen 
years. 

(3) Any widow or children not now receiv- 
ing a pension under this section shall be en- 
titled to this pension retroactive to January 1, 
1954. 



(4) In determining the amount of pension to 
be received under this section, the benefits re- 
ceived in the form of workmen's compensation 
and/or social security shall be considered and 
the total monthly compensation shall not exceed 
one-half of the salary received by the deceased 
patrolman at the time of his death. Provided, 
however, that should such total compensation 
exceed one-half of the monthly salary drawn by 
the deceased patrolman at the time of his death, 
the pension herein provided for shall be re- 
duced by the amount of such excess. 

(5) The payments of this pension shall be 
made from any unappropriated funds of the 
general revenue fund. 

History.— ||l-4, ch. 29969, 1955; (1) . (3),(4),(5)n. 51, ch. 57-348. 

321.222 Provisions for modification. — Not- 
withstanding any provision contained herein to 
the contrary, the provisions relating to age for 
retirement under §321.18 shall be subject to 
amendment or modification by subsequent leg- 
islation at any time and all other provisions 
of this chapter relating to the administration 
of the system or to the duties, rights, privi- 
leges, requirements, and benefits of employees 
of the department of public safety who become 
members of the highway patrol pension system 
on or after July 1, 1963, shall be subject to 
amendment, modification, deletion, or substitu- 
tion by act of the 1965 legislature of the state 
and such legislation shall apply retroactively 
to July 1, 1963 with regard to such members; 
provided, however, that such legislation shall 
not set the age for retirement, as specified in 
§321.18, to exceed the age of sixty years, nor 
shall such legislation affect any benefit which 
becomes payable to, or with respect to, such 
members prior to July 1, 1965. 

History.— Jl, ch. 63-390. 

321.23 Photographing records; destruction 
of obsolete reports, etc.; effect as evidence. — 

(1) The purpose of this section is to make 
available for the use of the director of the 
state department of public safety sufficient 
floor space to enable him to efficiently admin- 
ister the affairs of the department. 

(2) The director of the state department of 
public safety is hereby authorized to destroy 
reports, records, documents, papers and corre- 
spondence which in his discretion are con- 
sidered obsolete. 

(3) The director of the state department of 
public safety, and the supervisor and assistant 
supervisor of the drivers' license division of the 
department of public safety are authorized to 
photograph, microphotograph, or reproduce on 
film such documents, records, reports as they 
may in their discretion select. The photographs 
or microphotographs in the form of film or 
print of any records made in compliance with 
the provisions of this section shall have the 
same force and effect as the originals thereof 
would have and shall be treated as originals 
for the purpose of their admissibility in evi- 
dence. Duly certified or authenticated repro- 
ductions of such photographs or microphoto- 
graphs shall be admitted in evidence equally 
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with the original photographs or microphoto- 
graphs. 

History.— 5§l-3, ch. 26978, 1951; (3) |1, ch. 63-371. 

321.24 Auxiliarymen to Florida highway 
patrol. — 

(1) The director of the Florida highway- 
patrol is hereby authorized to establish an 
auxiliary to the Florida highway patrol to be 
composed of such persons who may volunteer 
to serve as auxiliarymen to the Florida high- 
way patrol. Such service to be without com- 
pensation to the individual so volunteering. 

(2) Auxiliarymen serving with the Florida 
highway patrol shall at all times serve under 
the direction and supervision of the director 
and members of the Florida highway patrol, 
auxiliarymen, while serving under the super- 
vision and direction of the director, or a mem- 
ber of the Florida highway patrol, shall have 
the same protection and immunities afforded 
regularly employed highway patrolmen, which 
shall be recognized by all courts having juris- 
diction over offenses against the laws of this 
state. 

(3) The director of the Florida highway 
patrol shall determine the fitness of persons to 
serve as auxiliarymen, shall require their com- 
pletion of a regularly prescribed course of 
study for auxiliarymen as established and con- 
ducted by the Florida highway patrol. The 
total number of members of the auxiliary to 
the Florida highway patrol shall be limited to 
five times the total number of regularly em- 
ployed highway patrolmen authorized by law. 

(4) No member of the auxiliary shall be re- 
quired to serve on any duty of and for said 
auxiliary without his consent thereto. The 
duties of the auxiliary shall be limited to assist- 
ing the Florida highway patrol in the perform- 
ance of its regularly constituted duties. Noth- 
ing herein shall be construed to authorize any 
member of the auxiliary to make arrests. 

History.— 551-4, ch. 57-96. 

321.25 Training of local officers in patrol 
schools. — The department of public safety is 
authorized to provide for the training of local 
law enforcement officials in matters relating to 
traffic in the schools established by the depart- 
ment for the training of highway patrol candi- 
dates and officers. This training may be of- 
fered to municipal police, sheriffs and deputy 
sheriffs, constables and their deputies, and 
county traffic officers. The cost of training 
such local enforcement officers shall be deter- 
mined by the director and shall be paid for by 
their respective offices, counties or munici- 
palities, as the case may be. Such cost shall be 
deemed a proper county or municipal expense 
or a proper expenditure of the office of sheriff 
or constable. 

History.— 51, ch. 57-292. 

321.26 Purpose of §§321.26-321.31.— The 
purpose of §§321.26-321.31 is to provide for 
the transfer of members of the Highway Patrol 



Pension Trust Fund, for those so electing trans- 
fer in accordance with §321.28, to Division C 
of the State and County Officers and Employees 
Retirement System, as provided in chapter 
122. 

History.— 51, ch. 67-446. 

321.27 Definitions. — The following words 
and phrases as used in §§321.26-321.31 shall 
have the following meaning unless a different 
meaning is required by the context: 

(1) "System" shall mean the Highway Pa- 
trol Pension Trust Fund. 

(2) "Unit" shall mean all members of this 
system. 

(3) "Division C" shall mean Division C of 
the State and County Officers and Employees 
Retirement System, known as the Florida Pub- 
lic Officers and Employees Retirement System. 

(4) "Administrator" shall mean the Di- 
rector of the Department of Public Safety un- 
der supervision of the executive board of the 
Department of Public Safety. 

History.— 51, ch. 67-446. 

321.28 Adoption of Division C. — 

(1) The unit may elect to participate in 
Division C in the manner and under circum- 
stances as follows : 

(a) Upon the written request of five mem- 
bers of the system to the administrator for 
membership in Division C, the administrator 
shall thereupon provide for the holding of a 
referendum to be participated in by eligible 
members of the unit in pursuance of attaining 
membership in Division C. 

(b) Should the referendum result in an af- 
firmative majority vote of the eligible mem- 
bers, only those members of the unit who 
elected to transfer to Division C shall partici- 
pate in Division C. 

(c) The effective date of participation in 
Division C shall be the date that the adminis- 
trator of Division C approves the application 
of the Director of the State Department of Pub- 
lic Safety for participation of the unit in said 
division, in compliance with §122.39. 

(2) All employees of the unit hired after 
the effective date of participation in Division C, 
as such date is established in subsection (1) 
(c), shall become covered in Division C only. 

History.— II, ch. 67-446. 

321.29 Recognition of prior benefit credits 
and adjustment of member contributions. — 

Members who elect to transfer to Division C 
shall relinquish all rights to benefits under 
this system, and §122.44 shall govern and con- 
trol the adjustment of member contributions. 

History.— 51, ch. 67-446. 

321.30 Consolidation of retirement systems. 

— Should the referendum referred to in §321.28 
result in an affirmative majority vote of the 
eligible members, under this chapter, Highway 
Patrol Pension Trust Fund, shall thereupon be 
consolidated into chapter 122, State and County 
Officers and Employees Retirement System, 
and the State and County Officers and Employ- 
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ees Retirement System shall assume all liabili- 
ties related to the payment of benefits to mem- 
bers and all assets accumulated pursuant to 
this chapter. The administrator of the High- 
way Patrol Pension Trust Fund shall cause such 
assets to be transferred to the State and 
County Officers and Employees Retirement 
System and thereupon shall be relieved of 



further responsibility in connection with such 
retirement systems. 

History.— §1, ch. 67-446. 

321.31 Amendments. — Reference in § §321.26- 
321.31 to state and federal laws is intended to 
include such laws as they now exist or may 
hereafter be amended. 

History.— §1, ch. 67-446. 
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CHAPTER 322 
DRIVERS' LICENSES 



322.01 Definitions. 

322.02 Administration. 

322.03 Operators and chauffeurs must be li- 

censed. 

322.04 Persons exempt. 

322.05 Persons not to be licensed. 

322.07 Instruction permits and temporary li- 

censes. 

322.08 Application for license or instruction 

permit. 

322.09 Application of minors. 

322.10 Release from liability. 

322.11 Revocation of license upon death of 

person signing minor's application. 
322.111 Driver education for minors. 

322.12 Examination of applicants. 

322.121 Periodic reexamination of all drivers. 

322.13 The department may appoint local ex- 

aminers. 

322.14 Licenses issued to operators and chauf- 

feurs. 

322.141 Color of licenses issued to minors. 

322.142 Color photographic licenses. 

322.15 License to be carried and exhibited on 

demand. 

322.16 Restricted licenses. 

322.17 Duplicate certificates. 

322.18 Expiration of licenses; renewals, origi- 

nal applications and licenses; delin- 
quent licenses. 

322.19 Notice of change of address or name. 

322.20 Records to be kept by the department. 
322.201 Records as evidence. 

322.21 Fees to be paid for licenses and machin- 

ery for handling and collecting the 
same. 

322.211 Appointment of subagents for sale 

and issuance of drivers' licenses. 

322.212 Unauthorized use or possession of driv- 

ers' licenses. 

322.22 Authority of department to cancel li- 

cense. 
322.221 Department may require reexamina- 
tion. 

*322.01 Definitions.— The following words 
and phrases have the meanings respectively 
ascribed to them in this chapter: 

(1) Vehicle: Every device in, upon, or by 
which any person or property is or may be 
transported or drawn upon a public highway, 
excepting devices moved by human power or 
used exclusively upon stationary rails or tracks. 

(2) Motor vehicles : Every vehicle which is 
self-propelled and every vehicle which is pro- 
pelled by electric power obtained from over- 
head trolley wires, but not operated upon rails. 

(3) Farm tractor: Every motor vehicle de- 
signed and used primarily as a farm implement 
for drawing plows, mowing machines, and other 
implements of husbandry. 

(4) School bus : Every motor vehicle owned 
by a public or governmental agency and oper- 
ated for the transportation of children to or 



322.23 Suspending privileges of nonresidents 

and reporting convictions. 

322.24 Suspending resident's license upon con- 

viction in another state. 

322.25 When court to forward license to de- 

partment and report convictions. 
322.251 Personal service or registered mail. 

322.26 Mandatory revocation of license by de- 

partment. 

322.261 Suspension of license; chemical test 

for intoxication. 

322.262 Presumption of intoxication; testing 

methods. 

322.27 Authority of department to suspend or 

revoke license. 

322.271 Authority to modify revocation or sus- 

pension. 

322.272 Supersedeas. 

322.273 Penalty. 

322.28 Period of suspension or revocation. 

322.29 Surrender and return of license. 

322.30 No operation under foreign license dur- 

ing suspension or revocation in this 
state. 

Right of review. 

Unlawful use of license. 

Making false affidavit perjury. 

Driving while license suspended or re- 
voked. 

Permitting unauthorized minor to 
drive. 

Permitting unauthorized operator 
drive. 

Employing unlicensed chauffeur. 

Renting motor vehicle to another. 

Penalties. 

Municipal drivers' license. 

Construction of chapter. 

Short title. 

Driver license compact. 

Department of public safety; duty. 

Compact administrator. 

Executive head defined. 

Review of employee's acts. 



to 



322.31 
322.32 
322.33 
322.34 

322.35 

322.36 

322.37 
322.38 
322.39 
322.41 
322.42 
322.43 
322.44 
322.45 
322.46 
322.47 
322.48 

from school or privately owned and operated 
for compensation for the transportation of chil- 
dren to or from school. 

(5) Person : Every natural person, firm, co- 
partnership, association or corporation. 

(6) Operator: Every person who is in ac- 
tual physical control of a motor vehicle upon 
the highway, or who is exercising control over 
or steering a vehicle being towed by a motor 
vehicle. 

(7) Chauffeur: Any person who operates a 
motor truck or truck tractor with a gross 
weight in excess of eight thousand pounds or 
width in excess of eighty inches, except the 
registered owner or lessee of any motor truck 
or truck tractor shall be exempted when trans- 
porting his own products or personal property, 
and except persons operating an authorized 
emergency vehicle as defined in §317.011(1). 
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Any person who operates any motor vehicle 
transporting passengers for hire, or operates 
a bus transporting school children shall be re- 
quired to hold a chauffeur's license. 

(8) Owner: A person who holds the legal 
title of a vehicle or, in the event a vehicle is the 
subject of an agreement for the conditional sale 
or lease thereof with the right of purchase upon 
performance of the conditions stated in the 
agreement and with an immediate right of pos- 
session vested in the conditional vendee or 
lessee, or in the event a mortgagor of a vehicle 
is entitled to possession, then such conditional 
vendee or lessee or mortgagor shall be deemed 
the owner for the purpose of this chapter. 

(9) Nonresident: Every person who is not 
a resident of this state. 

(10) Street or highway: The entire width 
between the boundary lines of every way pub- 
licly maintained when any part thereof is open 
to the use of the public for purposes of ve- 
hicular travel. 

(11) Department: The Department of Pub- 
lic Safety. 

(12) Suspension, revocation, and cancella- 
tion: 

(a) Suspension means that the licensee's 
privilege to drive a motor vehicle is temporarily 
withdrawn ; 

(b) Revocation means that a licensee's 
privilege to drive a motor vehicle is term- 
inated. A new license may be obtained only as 
permitted in this chapter ; 

(c) Cancellation means that a license 
which was issued through error or fraud is 
declared void and terminated. A new license 
may be obtained only as permitted in this 
chapter. 

(13) Supervisor: The chief officer of the 
driver's license division. 

(14) Director: The chief officer of the 
state department of public safety or the com- 
mander of the Florida highway patrol. 

(15) License officer: The supervisor, who 
shall suspend all licenses in accordance with 
the requirements of this chapter. 

(16) Narcotic drugs: Cocoa leaves, opium, 
isonipecaine, cannabis and every substance 
neither chemically nor physically distinguish- 
able from them, and any and all derivatives of 
same, and any other drug to which the narcotics 
laws of the United States shall apply, and shall 
include all drugs and derivatives thereof 
known as barbiturates. 

History.— 113, ch. 19551, 1939; CGL 1940 Supp. 4151(627); 
813, ch. 20451, 1941; |1, Ch. 29721, 1955; §1, ch 61-457; |1, ch. 
63-156; §1, ch. 65-496; |1, Ch. 67-242; fl, ch. 67-304; |1, ch. 
67-346. 

•Note.— §1, ch. 67-242 and §1, ch. 67-346 add subsections (17) 
and (18) respectively, as follows, to become effective July 1, 
1970: 

(17) Certificate of eligibility: A statement issued by the De- 
partment of Public Safety declaring that an applicant for an 
original or renewal license is eligible for issuance of an opera- 
tor's, chauffeur's or restricted operator's license by reason that 
said applicant's or licensee's privilege is not under suspension, 
revocation or cancellation by law of Florida, or any other 
state or country. 

(18) Color photographic driver's license: A color photograph 
of a completed driver's license form meeting the requirements 
prescribed in §322.14. 



322.02 Administration. — 

(1) The Department of Public Safety and 
its executive board, which are otherwise cre- 
ated by chapter 321, are hereby charged with 
the administration and function of enforce- 
ment of the provisions of this chapter. 

(2) The director, with approval of the exec- 
utive board, shall employ a supervisor, who 
shall be a member of the Uniform Division of 
the Florida Highway Patrol and whose pay 
and allowance shall be equivalent to that of a 
major. He is hereby charged with the duty of 
serving as the executive officer of the Division 
of State Motor Vehicle Drivers' Licenses, De- 
partment of Public Safety, insofar as the ad- 
ministration of this chapter is concerned. He 
shall be subject to the supervision and direc- 
tion of the director of said Department of 
Public Safety, and his official actions and deci- 
sions as executive officer shall be conclusive 
unless the same are superseded or reversed 
by said director, executive board, or by a court 
of competent jurisdiction. 

(3) The executive board, through its di- 
rector, shall make and adopt rules and regula- 
tions for the orderly administration of this 
chapter. 

History.— H4, ch. 19551, 1939; CGL 1940 Supp. 4151(628); 
(14, Ch. 20451, 1941; §7, Ch. 22858, 1945; §1, ch. 63-34. 

322.03 Operators and chauffeurs must be 
licensed. — 

(1) No person, except those hereinafter 
expressly exempted, shall drive any motor ve- 
hicle upon a highway in this state unless such 
person has a valid license as an operator or 
chauffeur under the provisions of this chapter. 
No person shall receive an operator's license 
unless and until he surrenders to the depart- 
ment all valid operators' licenses in his pos- 
session issued to him by any other jurisdiction, 
except no surrender is required upon a show- 
ing to the county judge that such license or 
licenses from other jurisdictions are necessary 
because of employment or part-time residence. 
All surrendered licenses shall be returned by the 
department to the issuing department together 
with information that licensee is now licensed 
in new jurisdiction. No person shall be per- 
mitted to have more than one valid operator's 
license at any time. 

(2) No person shall drive a motor vehicle 
as a chauffeur unless he holds a chauffeur's li- 
cense. The driver of every motor truck or 
truck tractor with a gross weight in excess of 
eight thousand pounds, or the driver of any 
vehicle in excess of eighty inches in width, 
shall be required to hold a chauffeur's license, 
except the registered owner or lessee of any 
motor truck or motor truck tractor shall be ex- 
empted when transporting his own products, or 
his own personal property, and except persons 
operating an authorized emergency vehicle as 
defined in §317.011(1). 

(3) Any person who operates a motor ve- 
hicle transporting passengers for hire, or the 
driver of any bus transporting school children 
shall be required to hold a chauffeur's license, 
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provided, however, that any temporary emer- 
gency movement of a motor vehicle shall not 
necessarily require a chauffeur's license as de- 
fined. 

(4) No person shall receive a chauffeur's 
license unless and until he surrenders to the 
department any operator's or chauffeur's li- 
cense issued to him by any other jurisdiction 
or an affidavit that he does not possess an op- 
erator's or chauffeur's license. 

History.— §15. Ch. 19551, 1939; CGL 1940 Supp. 4151(629); §15, 
ch. 20451, 1941; §2, ch. 29721, 1955; (1) (b) §2, ch. 61-457; (1) (b) 
§1, ch. 63-156; (1Mb) §2, ch. 65-496. 
cf. — §322.32, Unlawful use of license. 

322.04 Persons exempt. — The following per- 
sons are exempt from obtaining a driver's li- 
cense: 

(1) Any employee of the United States gov- 
ernment, while operating a motor vehicle owned 
by or leased to the United States government 
and being operated on official business. 

(2) Any person while driving or operating 
any road machine, farm tractor, or implement of 
husbandry temporarily operated or moved on a 
highway. 

(3) A nonresident who Is at least sixteen 
years of age and who has in his immediate pos- 
session a valid operator's license issued to him in 
his home state or country, may operate a mo- 
tor vehicle in this state only as an operator. 

(4) A nonresident who is at least eighteen 
years of age and who has in his immediate pos- 
session a valid chauffeur's license issued to him 
in his home state or country may operate a mo- 
tor vehicle in this state either as an operator 
or chauffeur; except, any such person must be 
licensed as a chauffeur hereunder before accept- 
ing employment as a chauffeur from a resident 
of this state. 

(5) The provisions of this section shall not 
apply to any nonresident who shall accept em- 
ployment, or shall enter his children to be 
educated in the public schools of the state, or a 
child of such nonresident who is at least sixteen 
years of age, but in such case or cases such 
nonresident or child of the nonresident shall be 
required to obtain a driver's license in the same 
manner as is required of residents of the state 
before such nonresidents or children shall be 
permitted to operate any motor vehicle on the 
highways of the state. 

(6) Any person working for firms under 
contract to the United States government, whose 
residence is without this state and whose main 
point of employment is without this state may 
drive a vehicle on the public roads of Florida 
for periods up to sixty days while in this state 
on temporary duty, provided that such person 
has a valid driver's license from the state of 
such person's residence. 

History.— §16, ch. 19551, 1939; COL 1940 Supp. 4151(630); §16, 
ch. 20451, 1941; §1, ch. 21949, 1943; (1), (5) S3, ch. 29721, 1955: 
(5) |1, ch. 59-315; (6) n. §1, ch. 61-124. 

322.05 Persons not to be licensed. — The de- 
partment shall not issue any license: 

(1) To any person, as an operator, who is 
under the age of sixteen years, except that 
the department may issue a restricted license 



as hereinafter provided to any person who is 
at least fifteen years of age. 

(2) To any person, as a chauffeur, who is 
under the age of sixteen years. Persons be- 
tween the ages of sixteen years and eighteen 
years who make application for license as a 
chauffeur shall be subject to all the require- 
ments and provisions of §§322.09 and 322.111. 
Any person who applies for a chauffeur's li- 
cense between the ages of sixteen and eighteen 
years shall have had an operator's permit, a 
temporary instruction permit as required in 
§322.07 or an operator's license for at least 
ninety days prior to the time he shall be eligi- 
ble to receive a chauffeur's license; provided, 
however, that no such permit shall be renew- 
able beyond the original ninety-day period. 
The Director of the Department of Public 
Safety may require of any applicant for a 
chauffeur's license such examination of the 
qualifications of the applicant as the director 
shall deem proper, and the director may limit 
the use of any license granted as he may deem 
proper. Nothing in this subsection shall invali- 
date any license or learner's permit issued 
prior to September 1, 1967. 

(3) To any person, as an operator or chauf- 
feur, whose license has been suspended, during 
such suspension, nor to any person whose license 
has been revoked, until the expiration of one 
year after such license was revoked. 

(4) To any person, as an operator or chauf- 
feur, who is an habitual drunkard, or is an 
habitual user of narcotic drugs, or is an habit- 
ual user of any other drug to a degree which 
renders him incapable of safely driving a motor 
vehicle. 

(5) To any person, as an operator or chauf- 
feur, who has been adjudged to be afflicted with, 
or suffering from any mental disability or dis- 
ease and who has not at the time of application 
been restored to competency by the methods pro- 
vided by law. 

(6) To any person, as an operator or chauf- 
feur, who is required by this chapter to take an 
examination, unless such person shall have suc- 
cessfully passed such examination. 

(7) To any person, when the director has 
good cause to believe that the operation of a 
motor vehicle on the highways by such person 
would be detrimental to public safety or welfare. 
Deafness alone shall not prevent the person 
afflicted from being issued an operator's li- 
cense. 

History.— §17, Ch. 19551, 1939; CGL 1940 Supp. 4151(631); §17, 
Ch. 20451, 1941; §2, ch. 21949, 1943; §4, ch. 29721, 1955; It, ch. 
67-174. 

322.07 Instruction permits and temporary 
licenses. — 

(1) Any person who, except for his lack of 
instruction in operating a motor vehicle, would 
otherwise be qualified to obtain an operator's 
license under this chapter, may apply for a 
temporary instruction permit, and the depart- 
ment shall issue such permit entitling the appli- 
cant, while having such permit in his immediate 
possession, to drive a motor vehicle upon the high- 
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ways for a period of ninety days, but, except when 
operating a motorcycle, such person must be 
accompanied by a licensed operator or chauffeur 
who is actually occupying a seat beside the driver. 
(2) The department may, in its discretion, 
issue a temporary driver's permit to an applicant 
for an operator's license permitting him to 
operate a motor vehicle while the department is 
completing its investigation and determination 
of all facts relative to such applicant's right to 
receive an operator's license. Such permit must 
be in his immediate possession while operating a 
motor vehicle, and it shall be invalid when the 
applicant's license has been issued or for good 
cause has been refused. 

History.— §19, eh. 19551, 1939; CGL 1940 Supp. 4151(633); 
819, ch. 20451, 1941. 

322.08 Application for license or instruction 
permit. — 

(1) Every application for an instruction per- 
mit or for an operator's or chauffeur's license 
shall be made upon a form to be furnished by the 
department. 

(2) Every said application shall state the full 
name, date of birth, sex and residence address of 
the applicant, and briefly describe the applicant, 
and shall state whether the applicant has there- 
tofore been licensed as an operator or chauffeur, 
and if so, when and by what state, and whether 
any such license has ever been revoked or sus- 
pended, or whether an application has ever been 
refused, and if so, the date of and reason for 
such suspension, revocation, or refusal, and for 
how long prior to making the present applica- 
tion, applicant has driven a motor vehicle. 

History.— §20, ch. 19551, 1939; CGL 1940 Supp. 4151(634); 
§20, Ch. 20451, 1941. 

322.09 Application of minors. — 

(1) (a) The application of any person un- 
der the age of eighteen years for an instruc- 
tion permit or operator's license shall be signed 
by both the father and mother of the applicant, 
if both are living and have custody of him, or 
in the event neither parent is living, then by 
the person or guardian having such custody, 
or by an employer of such minor, or in the 
event there is no guardian or employer, then 
by another responsible person who is willing 
to assume the obligation imposed under this 
chapter upon a person signing the application 
of a minor. 

(b) There shall be submitted with each 
such application a certified copy of the birth 
certificate of the applicant. Upon the inability 
of the applicant to furnish such certified copy, 
a certificate from the public school authorities 
as to the age of the applicant upon entering 
school as required by §232.03, or the school au- 
thorities of the state where applicant enrolled 
in school, shall be submitted. Upon inability of 
applicant to establish a birth date as above 
provided, then the same may be established in 
the order of preference as provided by said 
§232.03. 

(2) Provided, however, that any adult mem- 
ber of a family may secure an operator's license 
for himself, or herself, and one for each member 



or dependent in his or her immediate family by 
making a "multiple application" (accompanied by 
the required fee for each member of the family) 
setting forth therein the same information as to 
each member of the family that would be required 
in case the same were furnished by each in a 
separate application as provided herein. Such 
application, and the persons receiving and accept- 
ing operator's licenses thereunder, shall be sub- 
ject to all applicable regulations and restrictions 
contained in this chapter. 

(3) Any negligence, or willful misconduct of 
a minor under the age of eighteen years when 
driving a motor vehicle upon a highway shall be 
imputed to the person or head of a family who 
has signed the application of such minor for a 
permit or license, which person shall be jointly 
and severally liable with such minor for any dam- 
ages caused by such negligence or willful mis- 
conduct. 

History.— §21, ch. 19551, 1939; CGL 1940 Supp. 4151(635); 821. 
ch. 20451, 1941; (1) 81, ch. 29671, 1955. 

322.10 Release from liability. — Any person, 
or head of a family, who has signed the applica- 
tion of a minor for a license may thereafter file 
with the department a verified written request 
that the license of said minor so granted be can- 
celled. Thereupon, the department shall cancel 
the license of said minor and the person who 
signed the application of such minor shall be 
relieved from the liability imposed under this 
chapter by reason of having signed such applica- 
tion on account of any subsequent negligence or 
willful misconduct of such minor in operating a 
motor vehicle. 

History.— §22, ch. 19561, 1939; CGL, 1940 Supp. 4151(636); 
522, ch. 20451, 1941. 

322.11 Revocation of license upon death of 
person signing minor's application. — The de- 
partment, upon receipt of satisfactory evidence 
of the death of the persons who siened the appli- 
cation of a minor for a license, shall cancel such 
license and shall not issue a new license until 
such time as the new application, duly signed and 
verified, is made as required by this chanter. 
This provision shall not apply in the event the 
minor has attained the age of eighteen years. 

History.— §23, ch. 19551, 1939; CGL 1940 Supp. 4151(637); 
§23, ch. 20451, 1941. 

*322.111 Driver education for minors. — 

(1) Beginning July 1, 1963, no operator's 
or chauffeur's license shall be issued to any 
person under eighteen years of age unless such 
person shall have successfully completed a 
driver education course which is given by a 
school in the public school system in compli- 
ance with §233.063, or which is given by some 
other school or agency and is approved by the 
department of public safety as equivalent to 
the course given in the public school system 
except that an operator's or chauffeur's license 
shall be issued to any person who has a signed 
statement assuming liability of the applicant 
from: 

(a) Both parents, if living and having cus- 
tody of said applicant; 

(b) Either parent, if said parent has ex- 
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elusive custody of said applicant; 

(c) The guardian or person having such 
custody, if neither parent is living. 

(2) The driver education course required 
by this section shall not exceed thirty-six hours 
of instruction. The provisions of this act shall 
be construed as supplemental to the provi- 
sions of §§322.05, 322.07, 322.12 and 322.16, 
and shall in no way apply to anyone already 
possessing a Florida restricted operator's, op- 
erator's or chauffeur's license prior to July 1, 
1963. 

History.— §1, ch. 61-331; |1, ch. 67-280. 

*Note.— §322.111 was amended by §1, ch. 67-280, to become 
effective July l f 1970, as follows: 
323.111 Driver education for minors. — 

(1) Beginning July 1, 1970, no operator's or chauffeur's li- 
cense shall be issued to any person under eighteen years of 
age unless such person shall have successfully completed a 
driver education course which is given by a school in the 
public school system in compliance with §233.063 or which is 
given by some other school or agency and is licensed by the 
Department of Public Safety. 

(2) The driver education course required by this section shall 
not exceed thirty-six hours of Instruction. The provisions of 
this section shall be construed as supplemental to the provisions 
of §§322.05, 322.07, 322.12 and 322.16 and shall in no way apply 
to anyone already possessing a Florida restricted operator's, 
operator's or chauffeur's license prior to July 1, 1970. 

322.12 Examination of applicants. — 

(1) The department shall examine every 
applicant for a restricted operator's, operator's 
or chauffeur's license, except as otherwise pro- 
vided in this chapter. Every applicant shall be 
required to pay a fee of three dollars for each 
such examination; provided, however, that any 
person required to submit to an examination 
following the suspension or revocation of his 
driver's license shall be required to pay a fee 
of fifteen dollars for such additional examina- 
tion. All such examination fees shall be col- 
lected by the department at the time of said 
examination. The department shall issue prop- 
er receipts for said examination fees and shall 
promptly transmit all funds received by it to 
the state treasurer for deposit in the general 
revenue fund. 

(2) Such examination shall be held in the 
county where the applicant resides within not 
more than ten days from the date application 
is made. It shall include a test of the appli- 
cant's eyesight, his ability to read and under- 
stand highway signs regulating, warning and 
directing traffic and his knowledge of the traf- 
fic laws of this state, and shall include an 
actual demonstration of ability to exercise or- 
dinary and reasonable control in the operation 
of a motor vehicle. 

History.— §24, ch. 19551, 1939; CGL 1940 Supp. 4151(638): 
§24, ch. 20451, 1941; §2, ch. 61-232; §1, ch. 67-197. 

*322.121 Periodic reexamination of all 
drivers. — 

(1) All licensees are required to submit to 
and pass a reexamination upon notification 
from the department at the time they apply 
for renewal during birth month. The reexami- 
nation shall include a test of the licensee's 
eyesight, his hearing and his ability to read 
and understand highway signs regulating, 
warning and directing traffic. Such reexamina- 



tion will be required of each licensee every 
four years. 

(2) Every licensee shall be required to pay 
a fee of three dollars for each such reexami- 
nation. All such reexamination fees shall be 
collected by the department at the time of 
said reexamination. The department shall is- 
sue proper receipts for said reexamination fees 
and shall promptly transmit all funds received 
by it to the state treasurer for deposit in the 
general revenue fund. 

(3) In putting this program into effect the 
department shall examine all licensees accord- 
ing to the following schedule : 

(a) Each licensee born in an odd-numbered 
year whose last name begins with the letter A 
through M shall be required to submit to a re- 
examination during his birth month in 1971 
and every four years thereafter. 

(b) Each licensee born in an even-numb- 
ered year whose last name begins with the 
letter A through M shall be required to sub- 
mit to a reexamination during his birth month 
in 1972 and every four years thereafter. 

(c) Each licensee born in an odd-numbered 
year whose last name begins with the letter 
N through Z shall be required to submit to a 
reexamination during his birth month in 1973 
and every four years thereafter. 

(d) Each licensee born in an even-num- 
bered year whose last name begins with the 
letter N through Z shall be required to submit 
to a reexamination during his birth month in 
1974 and every four years thereafter. 

(4) The director is hereby authorized, up- 
on recommendation of the planning and budget 
director and approval by the executive board, 
to employ additional examiners as he deems 
necessary. 

(5) The provisions of this section shall not 
apply to members of the armed forces and 
their dependents residing with them, while 
serving on active duty outside of the State of 
Florida. 

History.— §1, ch. 67-464; §§2, 3, ch. 67-371. 
•Note.— Effective July 1, 1970. 

322.13 The department may appoint local 
examiners. — The department may designate as 
examiners : state highway patrol officers, other 
officials, or private citizens. Any state highway 
patrol officer, or other person accepting designa- 
tion as an examiner, shall conduct examinations 
hereunder and make written report of findings 
and recommendations to the department as it 
may require and in the course of such examina- 
tion is authorized to administer oaths, or have 
persons affirm, in respect to the truth of state- 
ments on the applications filed before said ex- 
aminer. 

History.— §25, ch. 19551, 1939; COL 1940 Supp. 4151(639); 
{25, ch. 20451, 1941; jl, ch. 57-767. 

322.14 Licenses issued to operators and 
chauffeurs. — The department shall (upon pay- 
ment of the required fee) issue to every appli- 
cant qualifying therefor, an operator's or 
chauffeur's license as applied for, which li- 
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cense shall bear thereon a distinguishing num- 
ber assigned to the licensee, the full name, 
date of birth, residence address and brief de- 
scription of the licensee, and a space upon 
which the licensee's blood type may be in- 
serted if known or available. A space shall be 
provided upon which the licensee shall write 
his usual signature with pen and ink immedi- 
ately upon receipt of the license. No license 
shall be valid until it has been so signed by the 
licensee except that the signature of said li- 
censee shall not be required when it appears 
thereon in facsimile. 

History.— 526, ch. 19551, 1939; CGL 1940 Supp. 4161(640); 
{26, oh. 20451, 1941; jl, ch. 39735, 1955. 

322.141 Color of licenses issued to minors. 

— All licenses issued by the department of pub- 
lic safety to persons under the age of twenty- 
one years for the operation of motor vehicles 
shall be red in color which shall be a separate 
and distinct color from all other licenses issued 
by the department of public safety for the op- 
eration of motor vehicles. « 

History.— 11, ch. 65-344. 

*322.142 Color photographic licenses. — 

(1) As soon as feasible, the department 
shall, upon payment of the required fee to an 
authorized agent of the department, issue to 
every applicant for an original driver's license 
qualifying therefor, a color photographic 
driver's license bearing a full face photograph 
of the licensee. A space shall be provided upon 
which the licensee shall write his usual signa- 
ture as required in §322.14 in the presence of 
an authorized agent of the department so as 
to insure that such signature becomes a part 
of said photograph. 

(2) As soon as feasible, the department 
shall, upon payment of the required fee to an 
authorized agent of the department, issue to 
each qualified licensee applying for a renewal 
license in accordance with §322.18, a color 
photographic license as provided for in sub- 
section (1) above. 

(3) A fee of fifty cents will be charged in 
addition to the fees required in §§322.21 and 
233.063 to cover the additional cost of the color 
photographic license. 

(4) The department may conduct negotia- 
tions and enter into contracts with qualified 
firms possessing the requisite qualifications for 
the development and production of photo- 
graphic identification documents to assure ef- 
ficient and economical processing of such li- 
censes in sufficient quantity and of acceptable 
quality to meet the requirements and intent of 
this section, and to insure adequate service at 
a sufficient number of convenient locations in 
each county, at the lowest competitive bid 
price. The terms of such contract may provide 
for return of the original copy of each appli- 
cation, a photographic duplicate thereof or the 
original negative. 



History.— §2, ch. 67-346. 
•Note.— Effective July 1, 1970. 



322.15 License to be carried and exhibited 
on demand. — Every licensee shall have his oper- 
ator's or chauffeur's license in his immediate 
possession at all times when operating a motor 
vehicle and shall disnlav the same, unon demand 
of a patrol officer, justice of the peace, a peace 
officer, or a field deputy or inspector of the de- 
partment. However, no person charged with vio- 
lating this section shall be convicted if he pro- 
duces in court an operator's or chauffeur's license 
theretofore issued to him and valid at the time 
of his arrest. 

History.— §27, ch. 19551, 1939; CGL, 1940 Supp. 4151(641); 
527, ch. 20451, 1941. 

322.16 Restricted licenses. — 

(1) (a) The department, upon issuing an 
operator's or chauffeur's license, shall have au- 
thority whenever good cause appears, to im- 
pose restrictions suitable to the licensee's driv- 
ing ability with respect to the type or special 
mechanical control devices required on a motor 
vehicle which the licensee may operate, or such 
other restrictions applicable to the licensee as 
the department may determine to be appro- 
priate to assure the safe operation of a motor 
vehicle by the licensee. 

(b) The department may further impose 
other suitable restrictions on use of the license 
with respect to time and purpose of use or im- 
pose any other condition or restriction deemed 
necessary towards driver improvement, safety 
or control of operators and chauffeurs of mo- 
tor vehicles in this state. 

(2) The department may issue a special 
restricted license or may set forth such re- 
strictions upon the usual license form or the 
department may issue a restrictive license to 
operate a motor-driven cycle as defined; pro- 
vided that: 

(a) In no instance shall a restricted li- 
cense be issued to a minor under sixteen years 
of age, except on condition that such minor 
when operating a motor vehicle, except motor 
cycles, motor scooters or motor bikes, shall be 
accompanied at all times by a licensed opera- 
tor or chauffeur who is not less than twenty- 
one years of age and who is actually occupy- 
ing the front seat beside such minor; provided 
further; 

(b) During the last sixty days before ex- 
piration of said restricted license, the restricted 
license holder may, subject to the above condi- 
tions, operate a motor vehicle after dark; and 

(c) A restricted licensee under sixteen 
years of age shall not be permitted to rent a 
motorcycle, motor scooter, motor bike or other 
motor-driven vehicle the operation of which 
does not require that such minor be accompa- 
nied by a licensed operator or chauffeur un- 
der this section. 

(3) The department may, upon receiving sat- 
isfactory evidence of any violation of the restric- 
tion of such license, suspend or revoke the same, 
but the licensee shall be entitled to a hearing as 
upon a suspension or revocation under this 
chapter. 

(4) It is a misdemeanor for any person to 
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operate a motor vehicle in any manner in viola- 
tion of the restrictions imposed in a restricted 
license issued to him. 

History.— §28, ch. 19551, 1939; CGL 1940 Supp. 4151(642), 
8135(58); §28, ch. 20451, 1941; §1, ch. 29683, 1955; §1, Ch. 57-757; 
§1, ch. 59-432; §2, ch. 67-174; §1, ch. 67-265. 

322.17 Duplicate certificates. — In the event 
that an instruction permit or operator's or chauf- 
feur's license issued under the provisions of this 
chapter is lost or destroyed, the person to whom 
the same was issued may (upon payment of 
twenty-five cents) obtain a duplicate, or substi- 
tute thereof, upon furnishing proof satisfactory 
to the department that such permit or license 
has been lost or destroyed. 

History.— 529, ch. 19551, 1939; CGL. 1940 Supp. 4151(643), 
529, ch. 20451, 1941. 

*322.18 Expiration of licenses; renewals, 
original applications and licenses; delinquent 
licenses. — 

(1) Except for persons born during the 
month of September, every Florida driver's 
license which expires September 30, 1961, is 
extended and valid without any additional 
license fee until midnight of the last day of the 
licensee's birth month as the same appears 
upon said license, unless said date falls on 
Sunday or a holiday, in which case the license 
shall expire on Monday or the day following the 
holiday, however, the fact that such validity, if 
and when requested by the licensee, shall be evi- 
denced upon the license by an appropriate 
validation as approved by the department of 
public safety, in compliance with §219.02, upon 
payment of a twenty-five cents validating fee 
to the county judge. All original licenses and 
all renewal licenses issued subsequent to 
September 1, 1961, shall be issued as provided 
in this section, upon proper application or pro- 
cedure and payment of the fee prescribed in 
§322.21(1). 

(2) All renewals for operators' or chauf- 
feurs' licenses, after September 1, 1961, shall 
be renewed during the first month in which the 
holder's date of birth occurs and shall be re- 
newable during that month as provided in this 
section upon application and payment of the 
required fee and shall be renewed without 
examination unless the department has reason 
to believe the licensee is no longer qualified to 
receive a license. All renewal licenses issued 
prior to August 1, 1962, shall be for either a 
one or two-year period, as follows : 

(a) Any person who was born in an odd- 
numbered year shall be issued a renewal license 
during his birth month, which license shall 
expire at midnight on the last day of the 
licensee's birth month in the first odd-numbered 
calendar year after the year in which such re- 
newal license is issued. 

(b) Any person who was born in an even- 
numbered year shall be issued a renewal license 
during his birth month, which license shall 
expire at midnight on the last day of the li- 
censee's birth month in the first even-numbered 
calendar year after the year in which the re- 
newal license is issued. 



(3) All renewal licenses after August, 1962, 
shall be for a two-year period. 

(4) An expired Florida driver's license may 
be renewed any time within eleven months after 
the expiration date of said license upon ap- 
plication and payment of the required fee, and 
by the payment of the delinquent fee as pro- 
vided by §322.21(1) (e), in lieu of a driver's 
examination unless the department has reason 
to believe the licensee is no longer qualified to 
receive a license; provided however, that any 
person in the armed services of the United 
States holding a valid Florida driver's license 
and being out of the state due to military serv- 
ice at the time said license expires may renew 
said license at any time within ninety days after 
being discharged from such military service or 
upon being stationed at a military establish- 
ment in this state, without payment of any 
delinquent fee or examination, unless the de- 
partment has reason to believe that the licensee 
is no longer qualified to receive a license, upon 
making proof by affidavit of the fact of such 
military service and of the date of discharge. 

(5) Every applicant for an original driver's 
license who is entitled to issuance of same, as 
provided in this section, shall be issued either 
a one-year license or a two-year license, as 
follows : 

(a) Any person who was born in an odd- 
numbered year shall be issued an original 
license which shall expire at midnight on the 
last day of the licensee's birth month in the 
first odd-numbered calendar year after the year 
in which the original license is issued. 

(b) Any person who was born in an even- 
numbered year shall be issued an original 
license which shall expire at midnight on the 
last day of the licensee's birth month in the 
first even-numbered calendar year after the 
year in which the original license is issued. 

(6) There shall be no pretyping of licenses 
by county judges, but licenses shall be typed 
upon application for issuance. 

(7) Each of the county judges of the several 
counties of the state shall maintain in his office, 
and keep current, an alphabetical file of the 
drivers' licenses issued in the county in which 
he is the county judge. 

History.— §30, ch. 19551, 1939; CGL 1940 Supp. 4151(644); §30, 
20451, 1941; §1, ch. 24346, 1947; §1, Ch. 26911, 1951; §1, ch. 61-13; 
§2, ch. 67-242. 

•Note. — §322.18 was amended by §2, ch. 67-242 to become ef- 
fective July 1, 1970, as follows: 

322.18 Original applications, licenses and renewals; expiration 
of licences; delinquent licenses. — 

(1) An original operator's, restricted operator's or chauf- 
feur's license may be issued only after the applicant success- 
fully passes the required driver's license examination and pre- 
sents the application to the department. 

(2) Every applicant who is entitled to the Issuance of an 
original driver's license, as provided in this section, shall be 
issued a valid license for a period of not less than twelve 
months, as follows: 

(a) Any person who was born in an odd-numbered year shall 
be issued an original license which shall expire at midnight on 
the last day of the licensee's birth month in the first odd- 
numbered calendar year after the expiration of twelve months 
from the date of issuance of the original license. 

(b) Any person who was born in an even-numbered year 
shall be issued an original license which shall expire at mid- 
night on the last day of the licensee's birth month in the first 
even-numbered calendar year after the expiration of twelve 
months from the date of issuance of the original license. 

(3) All operators', restricted operators', or chauffeurs' 11- 
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censes shall be renewed only during the month In which the 
holder's date of birth occurs and shall be renewed during that 
month as provided in this chapter upon application and pay- 
ment of the required fee and shall be renewed without exami- 
nation unless the department has reason to believe the licensee 
is no longer qualified to receive a license. 

(4) All renewal licenses issued shall be for a two year 
period. 

(5) All renewal operators', restricted operators' or chauf- 
feurs' licenses may be issued after the applicant licensee has 
been Issued a certificate of eligibility by the department. 

(6) In those cases where the licensee does not receive a 
certificate of eligibility, the licensee or applicant may apply to 
the department, under oath, at the nearest highway patrol sta- 
tion, examining office, or at any subagent location appointed 
by the department. Such application shall be on a form pre- 
pared and furnished by the department. The department shall 
make such forms available to the various highway patrol sta- 
tions, examining offices and authorized subagents throughout 
the state. Upon receipt of such application, the department 
shall, within ten days, issue a certificate of eligibility to the 
applicant or advise the applicant that no certificate of eligibility 
will be issued stating therein the reason for applicant's in- 
eligibility. 

(7) An expired Florida driver's license may be renewed any 
time within twelve months after the expiration date without 
examination upon presenting to the department a valid cer- 
tificate of eligibility and upon payment of the required fee as 
provided by §322.21 (l)(c). The department may refuse to renew 
any license if: 

(a) The department has reason to believe the licensee is no 
longer qualified to receive a license; or 

(b) The licensee has failed to answer a traffic summons in- 
volving a traffic violation, or; 

(c) The department's records reflect that the applicant's 
driving privilege is under suspension or revocation; 

provided, however, that any person in the armed services of 
the United States holding a valid Florida driver's license and 
being out of the state due to military service at the time said 
license expires may renew said license at any time within 
ninety days after being discharged from such military service 
or upon being stationed at a military establishment in this 
state, without payment of any delinquent fee or examination, 
upon making proof by affidavit of the fact of such military 
service and of the date of discharge, unless the department has 
reason to believe that the licensee is no longer qualified to 
receive a license; and provided, further, that nothing contained 
herein shall permit any military person to operate a motor 
vehicle upon a highway with an expired Florida driver's license. 

322.19 Notice of change of address or name. 

— Whenever any person, after applying for or 
receiving an operator's or chauffeur's license, 
shall move from the address named in such ap- 
plication, or in the license issued to him, or 
when the name of a licensee is changed by 
marriage or otherwise, such person shall within 
ten days thereafter notify the department in 
writing of his old and new addresses, or of such 
former and new names, and of the number of 
his license. 

History.— §31, ch. 19551, 1938; CQL 1940 Supp. 4151(645); 
|31, Ch. 20451, 1941. 

322.20 Records to be kept by the department. 

(1) The department shall file every applica- 
tion for license received by it. Possession of 
such an application form, whether filled out or 
in blank, or of a counterfeit thereof, not au- 
thorized by the department or its personnel 
shall constitute a misdemeanor. The applica- 
tions filled with the department shall be suit- 
ably indexed by it in alphabetical order con- 
taining : 

(a) All applications denied and on each 
thereof the reasons for such denial. 

(b) All applications granted. 

(c) The name of every addressee whose 
license has been suspended or revoked by the 
department, and after every such name note 
the reasons for such action. 

(2) The department shall also file all acci- 
dent reports and abstracts of court records of 
convictions received by it, and maintain con- 



venient records or make suitable notations, in 
order that an individual record of each licensee 
showing the convictions of such licensee and 
the traffic accidents in which he has been in- 
volved shall be readily available for the con- 
sideration of the department upon any appli- 
cation for renewal of a license and at other 
suitable times. 

History.— §32, Ch. 19551, 1939; CGL 1940 Supp. 4151(646); §32, 
ch. 20451, 1941; (1) §1, ch. 57-758. 

322.201 Records as evidence. — A copy or 
transcript of all accident reports and abstracts 
of court records of convictions received by the 
department and the complete driving record of 
any individual duly certified by the director, 
supervisor or assistant supervisor shall be re- 
ceived as evidence in all courts of this state 
without further authentication; provided, 
however, that the same is otherwise admissible 
in evidence. 

History.— §2, ch. 63-371; §1, ch. 67-305. 

322.21 Fees to be paid for licenses and ma- 
chinery for handling and collecting the same. — 

*(1) The fee for: 

(a) An operator's one-year license issued to 
any person for one year or less shall be one 
dollar. 

(b) An operator's two-year license issued 
to any person for a period of more than one year 
shall be two dollars. 

(c) A chauffeur's one-year license issued 
for one year or less shall be two dollars. 

(d) A chauffeur's two-year license issued 
for a period of more than one year shall be 
four dollars. 

(e) The renewal of any such license shall 
be the same as set forth above, except that any 
person holding a driver's license for the pre- 
ceding license year, may renew the same any- 
time within eleven months after expiration 
date, without examination, by paying an addi- 
tional delinquent fee of one dollar, said delin- 
quent fee to be forwarded by the county judge 
to the department of public safety. 

(2) It is hereby expressly made the duty of 
the supervisor, Driver's License Division, to set 
up a division in the department with the nec- 
essary personnel to perform the necessary cler- 
ical and routine work for the department in 
issuing and recording said applications, li- 
censes and certificates of eligibility, including 
the receiving and accounting of all license 
funds and payments of the same into the state 
treasury and such other incidental clerical 
work connected with the administration of this 
chapter. The department is authorized to use 
such electronic, mechanical or other devices as 
necessary to accomplish the matters set forth 
in this chapter. 

(3) The department shall prepare forms 
for certificates of eligibility, applications for 
certificates of eligibility, notices and licenses 
which conform with the provisions of this 
chapter. The department shall have sufficient 
numbers of the same prepared to supply all 
applicants for operators', restricted operators' 
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and chauffeurs' licenses and all renewal li- 
censes. 

* (4) Licenses shall be issued by said judges 
pursuant to the provisions of this chapter, and 
subject to the direction and supervision of the 
department of public safety. The possession or 
sale of blank drivers' licenses by anyone other 
than the department of public safety, county 
judge or his designate or those designated by 
the department of public safety shall be a mis- 
demeanor and punishable under the laws of this 
state. In the year ending August 31, 1961, each 
county judge shall retain a fee of twenty-five 
cents on each of the first ten thousand licenses 
issued by him during said period and ten cents 
on each additional license issued by him during 
said period; in the year from September 1, 1961, 
through August 31, 1962, the county judge shall 
retain on the drivers licenses issued by him 
during such period the following fee: Twenty- 
five cents for each of the first five thousand 
one-year licenses and ten cents for each one- 
year license in excess of the first five thousand; 
fifty cents on each of the first five thousand 
two-year licenses and twenty cents for 
each two-year license in excess of the first five 
thousand; in each yearly period beginning 
September 1 and ending the following August 
31, commencing with September 1, 1962, the 
county judge shall retain a fee of fifty cents on 
each of the first ten thousand licenses issued 
by him during each such period and twenty 
cents on each additional license issued by him 
during each such period. 

*(5) All license moneys, except the judge's 
fees as aforesaid, shall be promptly remitted to 
the department of public safety not later than 
ten days after the same have been collected. 
The department of public safety shall transmit 
all funds received by it to the state treasurer, 
and the same shall be placed in the general 
revenue fund and sufficient funds for necessary 
expense of said department shall be included 
in the biennial appropriations act; said funds 
shall be used only for the maintenance and 
operation of the department of public safety. 

(6) Any veteran honorably discharged 
from the armed forces who has been deter- 
mined by the Veterans' Administration to have 
a one hundred per cent service-connected dis- 
ability and who is qualified to obtain an op- 
erator's or chauffeur's license under this chap- 
ter is exempt from all fees required by this 
section. 

History.— 533, ch. 19551, 1939; CGL 1940 Supp. 4151(647); §33, 
Ch. 20451, 1941; §1, ch. 22838, ST, Ch. 22858, 1945; §§2, 3, ch. 
24346, 1947; §51, ch. 26869, 1951; §1, ch. 59-314; §2, ch. 61-13; 
§3, ch. 67-242; §1, ch. 67-306. 

•Note.— §322.21(1), (4), (5) was amended by §3, ch. 67-242, 
to become effective July 1, 1970, to read as follows: 

323.21 Fees to be paid for licenses and machinery for han- 
dling and collecting the same. — 

(1) The fee for: 

(a) An operator's or restricted operator's license shall be 
two dollars in addition to any fee for driver education as pro- 
vided by §233.063. 

(b) A chauffeur's license shall be four dollars in addition to 
any fee for driver education as provided by §233.063. 

(c) The renewal of any such license shall be the same as set 
forth above, except that any person holding a driver's license 
for the preceding license year may renew the same any time 
within twelve months after expiration date, without examina- 



tion, by paying a delinquent fee of one dollar and presenting 
a valid certificate of eligibility to the department. 

(4) The department, if it determines from its records or Is 
otherwise satisfied that the holder of a license about to expire 
Is entitled to have It renewed, shall mail a certificate of 
eligibility to such licensee at his last known address, not less 
than ten days nor more than thirty days prior to the first day 
of the licensee's month of birth. The licensee shall be Issued 
a renewal license during his month of birth upon presenting 
such certificate of eligibility, together with his current license 
and fee for renewal, to the department at any highway patrol 
station or other authorized subagent location. 

(5) The department shall collect and transmit all fees re- 
ceived by It under this section to the State Treasurer, and the 
same shall be placed in the general revenue fund of the state, 
and sufficient funds for the necessary expenses of said de- 
partment shall be included in the biennial appropriations act. 
Said fees shall be used for the maintenance and operation of 
the department. 

*322.211 Appointment of subagents for 
sale and issuance of drivers' licenses. — 

(1) The county judge of any county having 
only one county judge or the senior county 
judge in any county having more than 
one county judge shall be authorized to appoint 
any person, firm, partnership or corporation as 
a subagent to serve at the pleasure of said 
judge, for the sale and issuance of drivers' li- 
censes, giving due consideration to its moral 
character, business ability, financial responsi- 
bility and proper facilities for the proper is- 
suance of said licenses. No employee of the 
county judge nor his relatives, or next kin 
by blood, or otherwise shall be appointed as a 
subagent. 

(2) Subagents shall issue and sell drivers' 
licenses in said county upon the posting of an 
adequate bond, payable to the county judge, 
in an amount to be fixed and approved by the 
judge and under such rules and regulations 
as may be prescribed by the county judge and 
as required by law. 

(3) Subagents shall be authorized to sell 
and issue drivers' licenses at such specific loca- 
tions in said county as, in the judgment of the 
county judge, will best serve the public inter- 
ests and convenience in obtaining drivers' li- 
censes in said county. 

(4) It shall be unlawful for any individual, 
firm, partnership or corporation to act as a sub- 
agent for the sale and issuance of drivers' 
licenses or to handle in any manner drivers' 
licenses for a fee or compensation of any kind 
in such counties unless they have been appoint- 
ed as a subagent by the county judge as pre- 
scribed in this section. 

(5) Any individual, firm, partnership or 
corporation who shall willfully violate any of 
the provisions of this law shall be guilty of a 
misdemeanor, and upon a conviction therefor, 
be fined not less than one hundred dollars for 
each violation. 

(6) (a) Every individual, firm, partnership 
or corporation acting as a subagent for the sale 
and issuance of drivers' licenses under the 
provisions of this section in counties having a 
population of less than nine hundred thousand 
according to the latest official decennial census, 
may charge and receive as its compensation a 
service charge of twenty-five cents for the is- 
suance of each driver's license. This service 
shall be an additional sum over and above the 
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sum required by law to be collected for the is- 
suance of each license by the county judge, 
(b) Every individual, firm, partnership or 
corporation acting as a subagent for the sale 
and issuance of drivers' licenses under the pro- 
visions of this section, in all counties having a 
population of more than four hundred and fifty 
thousand according to the latest official decen- 
nial census, may charge and receive as its com- 
pensation a service charge of fifty cents for the 
issuance of each driver's license. This service 
shall be an additional sum over and above the 
sum required by law to be collected for the 
issuance of each license by the county judge. 

(7) Subagents shall be required to report 
every ten days, or more often if required by 
the county judge, the sale and issuance of all 
licenses during the preceding ten days prior. 
Said report to be accompanied with the proper 
remittance covering the sale of the licenses on 
said report. 

(8) Nothing herein contained shall be con- 
strued to relieve any county judge in all coun- 
ties of the state of the duty of issuing drivers' 
licenses to the public without the payment of 
any service charge, as required by law. 

History.— §§1-8, ch. 59-496; §1, ch. 63-38; §1, ch. 65-576; §1, 
ch. 67-272. 

•Note.— §322.211 was amended by §1, ch. 67-272, to become 
effective on July 1, 1970 as follows: 

882.211 Appointment of subagents of department for sale 
and issuance of drivers' licenses. — 

(1) The department shall be authorized to appoint any per- 
son, firm, partnership or corporation as a subagent, to serve at 
the pleasure of the department, for the sale and issuance of 
drivers' licenses, giving due consideration to its moral charac- 
ter, business ability, financial responsibility and proper facili- 
ties for the proper issuance of said licenses. 

(2) Subagents shall issue and sell drivers' licenses upon the 
posting of an adequate bond, payable to the department, in an 
amount to be fixed and approved by the department and 
under such rules and regulations as may be prescribed by the 
department and as required by law. 

(3) Subagents shall be authorized to sell and Issue drivers' 
licenses at such specific locations as, in the judgment of the 
department, will best serve the public interest and convenience 
in obtaining drivers' licenses. 

(4) It shall be unlawful for any individual, firm, partnership 
or corporation to act as a subagent for the sale and issuance 
of drivers' licenses or to handle in any manner drivers' licenses 
for a fee or compensation of any kind unless they have been 
appointed as a subagent by the department as prescribed in 
this section. 

(5) Any individual, firm, partnership or corporation who 
shall willfully violate any of the provisions of this law shall 
be guilty of a misdemeanor, and upon conviction therefor be 
fined not less than $100.00 for each violation. 

(6) Every individual, firm, partnership or corporation acting 
as a subagent for the sale and issuance of drivers' licenses 
under the provisions of this section may charge and receive as 
Its compensation a service charge of fifty cents for the issuance 
of each driver's license. This service shall be an additional sum 
over and above the sum required by law to be collected for 
the issuance of each license by the department. 

(7) Subagents shall be required to report every ten days, 
or more often if required by the department, the sale and is- 
suance of all licenses during the preceding ten days. Said 
report to be accompanied with the proper remittance covering 
the sale of the licenses on said report. 

(8) Nothing herein contained shall be construed to relieve 
the department of the duty of issuing drivers' licenses to the 
public without the payment of any service charge, as required 
by law. 

322.212 Unauthorized use or possession of 
drivers' licenses. — 

(1) It is unlawful for any person knowingly 
to have in his possession any blank, forged, 
stolen, fictitious, counterfeit, or unlawfully is- 
sued operator's or chauffeur's license unless pos- 
session by such person has been duly authorized 



by the department of public safety or county 
judge of any county or his designate. 

(2) It is unlawful for any person to barter, 
trade, sell, or give away any operator's or 
chauffeur's license or to perpetrate a conspiracy 
to barter, trade or sell, or give away any such 
license unless said person has been duly au- 
thorized to issue the license by the department 
of public safety as provided in this chapter, or 
the adopted rules and regulations of said de- 
partment. 

(3) It is unlawful for any person who is a 
duly authorized agent of the department of pub- 
lic safety or of any county judge to allow or 
permit the issuance of an operator's or chauf- 
feur's license when he knows that the applicant 
for any such license has not lawfully fulfilled 
the requirements of this chapter for the issu- 
ance of any such license. 

(4) It is unlawful for any person to agree 
to supply or to aid in supplying any person with 
an operator's or chauffeur's license by any 
means whatsoever not in accordance with the 
provisions of this chapter. 

(5) Any person who violates any of the 
provisions of this act is guilty of a felony and 
upon conviction shall be punished by imprison- 
ment in the state penitentiary for a period of 
not more than 5 years or by a fine of not more 
than $5,000.00 or by both such fine and im- 
prisonment as the court may direct. 

(6) The foregoing provisions of this section 
shall be in addition to and supplemental to 
all other provisions of this chapter and of the 
laws of Florida, relating to drivers' licenses. 

History.— §1, ch. 65-167. 

322.22 Authority of department to cancel 
license. — 

(1) The department is hereby authorized to 
cancel any operator's or chauffeur's license, 
upon determining that the licensee was not en- 
titled to the issuance thereof, or that said 
licensee failed to give the required or correct 
information in his application, or committed 
any fraud in making such application. 

(2) Upon such cancellation, the licensee 
must surrender to the department the license 
so cancelled. 

History.— §34, ch. 19551, 1939; COL 4151(648); §34, ch. 20451, 
1941. 

322.221 Department may require reexam- 
ination. — 

(1) The department of public safety having 
good cause to believe that a licensed operator or 
chauffeur is incompetent or otherwise not quali- 
fied to be licensed, may upon written notice of 
at least five days to the licensee require him 
to submit to an examination. Good cause as 
used herein shall be construed to mean that a 
licensee is subject to having his license sus- 
pended or revoked under the provisions of 
§322.27(1), or whenever the licensee's driving 
record or other evidence is sufficient to indicate 
that his driving privilege is detrimental to 
public safety. 

(2) The department may require an exami- 
nation or reexamination to determine the com- 



1498 



Ch. 322 



DRIVERS' LICENSES 



Ch- 322 



petence and driving ability of any driver, caus- 
ing or contributing to the cause of any accident 
resulting in death, personal injury or property 
damage. 

(3) Upon the conclusion of such examina- 
tion or reexamination the department shall 
take action as may be appropriate and may 
suspend or revoke the license of such person 
or permit him to retain such license, or may 
issue a license subject to restrictions as per- 
mitted under §322.16. Refusal or neglect of the 
licensee to submit to such examination or re- 
examination shall be ground for suspension or 
revocation of his license. 

History.— §§ 1-3. Ch. 28120, 1953; §1, Ch. 69-443. 

322.23 Suspending privileges of nonresi- 
dents and reporting convictions. — 

(1) The privilege of driving a motor vehicle 
on the highways of this state, given to a non- 
resident, shall be subject to suspension or revo- 
cation by the department in the same manner 
and for the same cause as a license issued by 
the department may be suspended or revoked. 

(2) The department is authorized, upon re- 
ceiving a record of the conviction in this state 
of a nonresident driver, of any offense under 
the motor vehicle laws of this state, to forward 
a certified copy of such record to the motor 
vehicle administrator in the state wherein the 
person so convicted is a resident. 

History.— §35, ch. 19551, 1939; CGL 1940 Supp. 4151 (649): 
|35, ch. 20451, 1941. 
cf.— §§320.37-320.39, Privileges of nonresidents. 

322.24 Suspending resident's license upon 
conviction in another state.— The department is 
authorized to suspend or revoke the license of 
any resident of the state, upon receiving notice 
of the conviction of such person in another 
state of an offense therein which, if committed 
in this state, would be grounds for the suspen- 
sion or revocation of his license. 

History.— §36, ch. 19551, 1939; CGL 1940 Supp. 4151(650): 
§36. ch. 20451, 1941. * '' 

322.25 When court to forward license to de- 
partment and report convictions. — 

(1) Whenever any person is convicted of any 
offense for which this chapter makes mandatory 
the revocation of the operator's or chauffeur's 
license of such person by the department, the 
state or municipal court in which such convic- 
tion is had shall require the surrender to it of 
all operator's and chauffeur's licenses then held 
by the person so convicted, and the court shall 
thereupon forward the same, together with a 
record of such conviction, to the department. 

(2) Every state or municipal court having 
jurisdiction over offenses committed under this 
chapter, or any other law of this state regu- 
lating the operation of motor vehicles on high- 
ways, shall forward to the department a record 
of the conviction of any person in said court for 
a violation of any said laws, and shall suspend 
or revoke in accordance with the provisions of 
this chapter, the operator's or chauffeur's li- 
cense of the person so convicted. 

(3) There shall be no notation made upon a 
license of either an arrest or warning until the 



holder of the license has been duly convicted 
or forfeited bond. 

(4) For the purpose of this chapter, a for- 
feiture of bail or collateral deposited to secure 
a defendant's appearance in court, which for- 
feiture has not been vacated, shall be equivalent 
to a conviction. 

(5) For the purpose of this chapter, the 
entrance of a plea of nolo contendere by the 
defendant, accepted by the state or municipal 
court and under which plea the court has 
entered a fine or sentence, whether in this state 
or any other state or county, shall be equivalent 
to a conviction. 

History.— §37, ch. 19551, 1939; CGL 1940 Supp. 4151(651); §37, 
Ch. 20451, 1941; §1, ch. 59-313; (5) n. §3, Ch. 61-457. 

322.251 Personal service or registered mail. 

— Any notice of cancellation, suspension or 
revocation of a driver's license by the depart- 
ment of public safety shall be personally served 
upon the licensee or forwarded to his address 
by regular U. S. mail, registered with return 
receipt requested. 

History.— §5, ch. 59-278. 

322.26 Mandatory revocation of license by 
department. — The department shall forthwith 
revoke the license or driving privilege of any 
operator or chauffeur upon receiving a record 
of such operator's or chauffeur's conviction of 
any of the following offenses: 

(1) Manslaughter resulting from the opera- 
tion of a motor vehicle. 

(2) Driving a motor vehicle, or being in 
actual physical control thereof, or who enters 
a plea of nolo contendere and said plea has 
been accepted by the state or municipal court 
and said court has entered a fine or sentence 
to a charge of driving while under the influ- 
ence of alcoholic beverages, narcotic drugs, 
barbiturates or central nervous system stimu- 
lants as defined in §404.01, or being in actual 
physical control of a motor vehicle while under 
the influence of alcoholic beverages, narcotic 
drugs, barbiturates or central nervous system 
stimulants as defined in §404.01. 

(3) Any felony in the commission of which 
a motor vehicle is used. 

(4) Failure to stop and render aid as re- 
quired under the laws of this state in the event 
of a motor vehicle accident resulting in the 
death or personal injury of another. 

(5) Perjury or the making of a false affi- 
davit or statement under oath to the department 
under this law, or under any other law relating 
to the ownership or operation of motor vehicles. 

(6) Conviction, or forfeiture of bail not va- 
cated, upon three charges of reckless driving 
committed within a period of twelve months. 

(7) Any violation of the law against lewd- 
ness, assignation and prostitution where such 
violation has been effected through the use of a 
motor vehicle. 

History.— §38, ch. 19551, 1939; CGL 1940 Supp. 4151(652); §38, 
ch. 20451, 1941; §1, ch. 21764, 1943; §4, ch. 61-457; (2), §2, ch. 
65-124. 

ci. — Ch. 317 Duty to stop and assist in case of accident. 
§860.01 Driving while Intoxicated. 
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*322.261 Suspension of license; chemical 
test for intoxication. — 

(1) (a) Any person who shall accept the 
privilege extended by the laws of this state 
of operating a motor vehicle within this state 
shall by so operating such vehicle be deemed 
to have given his consent to submit to an ap- 
proved chemical test of his breath, urine, or 
saliva for the purpose of determining the al- 
coholic content of his blood if lawfully arrested 
for any offense allegedly committed while the 
person was driving a motor vehicle while un- 
der the influence of alcoholic beverages. The 
test shall be incidental to a lawful arrest and 
administered at the direction of a peace officer 
having reasonable cause to believe such per- 
son was driving a motor vehicle within this 
state while under the influence of alcoholic 
beverages. Such person shall be told that his 
failure to submit to such a chemical test will 
result in the suspension of his privilege to op- 
erate a motor vehicle for a period of six 
months. 

(b) Any such person who is incapable of 
refusal by reason of unconsciousness or other 
mental or physical condition shall be deemed 
not to have withdrawn his consent to any such 
test. Any such person whose consent is implied 
as hereinabove provided and who, during the 
period within which test prescribed herein 
can be reasonably administered, or who, being 
admitted to a hospital as a result of his in- 
volvement as a driver in a motor vehicle acci- 
dent, is so incapacitated as to render imprac- 
tical or impossible the administration of any 
of the aforesaid tests of breath, urine, or sa- 
liva, shall be deemed to have consented also 
to an approved blood test given as provided 
for herein, and shall be deemed not to have 
withdrawn his consent therefor. Under the 
foregoing circumstances of this subsection, 
such tests, inclusive of said blood test, may be 
administered whether or not such person is 
told that his failure to submit to such blood 
test will result in the suspension of his privi- 
lege to operate a motor vehicle upon the pub- 
lic highways of this state. 

(c) If any such person refuses the officer's 
request to submit to a chemical test herein 
provided, the department, upon receipt of the 
officer's sworn statement that he had reason- 
able cause to believe such person had been 
driving a motor vehicle within this state while 
under the influence of alcoholic beverages and 
that the person had refused to submit to the 
test after being requested by the officer, shall 
suspend his privilege to operate a motor ve- 
hicle for a period of six months. No such sus- 
pension shall become effective until ten days 
after the giving of written notice thereof, as 
provided for in paragraph (d). 

(d) The department shall immediately no- 
tify such person in writing of the action taken 
and of his right to petition for hearing as 
hereinafter provided and of his right to be rep- 
resented at such hearing by legal counsel. 
Upon his petition in writing, filed within ten 



days from the date of receipt of such notice, 
directed to the court having trial jurisdiction 
of the criminal offense for which he shall stand 
charged, such person shall be afforded an op- 
portunity for a hearing at a time to be set 
by the court, which hearing date shall be with- 
in twenty days of the filing of such petition 
with said court. For the purposes of this sec- 
tion, the question of whether such person law- 
fully refused to take a chemical test as pro- 
vided for by this law and the issues determi- 
native shall be: 

1. Whether the arresting peace officer had 
reasonable cause to believe the person had 
been driving a motor vehicle in this state 
while under the influence of alcoholic beverage ; 

2. Whether the person was placed under 
lawful arrest; 

3. Whether he refused to submit to the test 
after being requested by a peace officer; and 

4. Whether, except for the person described 
in paragraph (b) above, he had been told that 
his driving privilege would be suspended if he 
refused to submit to such test. 

(e) A petition for a hearing provided in 
paragraph (d) filed by the affected person 
within ten days of receiving notice of the de- 
partment's action shall operate to stay the sus- 
pension of the department for the period pro- 
vided for the said hearing. If the trial court 
fails to afford said hearing within the time 
herein prescribed, the suspension shall not 
take place until such time as the person has 
been granted such hearing. If within the said 
prescribed hearing period the person affected 
requests a continuance of the hearing to a 
date beyond the expiration of the said pre- 
scribed hearing period, the suspension shall 
become effective on the day immediately fol- 
lowing the said prescribed period, or immedi- 
ately upon receipt of the court's notice that 
said request for continuance has been granted, 
whichever is the later. In every event the court 
shall forthwith rule on the question herein pre- 
scribed. 

(f) If such court determines upon such 
hearing that the suspension herein provided is 
according to law and should be sustained, such 
person's driving privileges shall forthwith be 
suspended by order of such court, and his li- 
cense shall forthwith be delivered to the 
court or to the Department of Public Safety. 

(g) Any person arrested for any offense 
allegedly committed while the person was driv- 
ing a motor vehicle while under the influence 
of alcoholic beverages may request the arrest- 
ing officer to have a chemical test made of the 
arrested person's breath, blood, saliva, or ur- 
ine for the purpose of determining the alco- 
holic content of such person's blood, and, if 
so requested, the arresting officer shall have 
the test performed. 

(h) Warning of the consent provision of 
this section shall be printed above the signa- 
ture line on each new or renewed driver's li- 
cense issued after the effective date of this act. 

(i) By applying for a driver's license and 
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by accepting and using a driver's license, the 
person holding the driver's license shall be 
deemed to have expressed his consent to the 
provisions of this section. 

(j) A nonresident or any other person 
driving in a status exempt from the require- 
ments of the driver's license law shall by his 
act of driving in such exempt status be deemed 
to have expressed his consent to the provisions 
of this section. 

(2) (a) The test determining the weight of 
alcohol in the defendant's blood shall be ad- 
ministered at the direction of the arresting of- 
ficer in accordance with rules and regulations 
which shall have been adopted by the depart- 
ment. Such rules and regulations shall be 
adopted after public hearing, and shall specify 
precisely the test or tests which are approved 
by said department for reliability of result and 
facility of administration and shall provide an 
approved method of administration which shall 
be followed in all tests given under this sec- 
tion. 

(b) Only a physician, registered nurse, or 
duly licensed clinical laboratory technologist 
or clinical laboratory technician, acting at the 
request of a peace officer, may withdraw blood 
for the purpose of determining the alcoholic 
content therein. Such withdrawal of blood 
shall be performed only at a hospital, clinic, 
or other medical facility. This limitation shall 
not apply to the taking of breath, urine, or sa- 
liva specimens. 

(c) The person tested may, at his own ex- 
pense, have a physician, registered nurse, duly 
licensed clinical laboratory technologist or 
clinical laboratory technician or any other per- 
son of his own choosing administer a test, in 
addition to a test administered at the direction 
of a peace ofiicer, for the purpose of determin- 
ing the amount of alcohol in his blood at the 
time alleged as shown by chemical analysis of 
his blood, breath, or urine. The failure or in- 
ability to obtain an additional test by a person 
shall not preclude the admissibility in evi- 
dence of the test taken at the direction of a 
peace officer. 

(d) Upon the request of the person tested, 
full information concerning the test taken at 
the direction of the peace officer shall be made 
available to him or his attorney. 

(e) No physician, registered nurse, or duly 
licensed clinical laboratory technologist or 
clinical laboratory technician shall incur any 
civil or criminal liability as a result of the 
proper administering of a blood test when re- 
quested in writing by a peace officer to ad- 
minister such a test. 

(f) If the test given under subsection (1) 
is a chemical test of urine, the person tested 
shall be given such privacy in the taking of 
the urine specimen as will insure the accuracy 
of the specimen and at the same time maintain 
the dignity of the individual involved. 

History.— SI, ch. 67-308. 

•Note.— §322.26r~was added by II, ch. 67-308, to become 
effective July 1, 1968. 



*322.262 Presumption of intoxication; test- 
ing methods. — 

(1) It is unlawful and punishable as pro- 
vided in this chapter and in §317.201 for any 
person who is under the influence of alcoholic 
beverages when affected to the extent that his 
normal faculties are impaired to drive or be in 
actual physical control of any motor vehicle 
within this state. 

(2) Upon the trial of any civil or crimi- 
nal action or proceeding arising out of acts 
alleged to have been committed by any person 
while driving or in actual physical control of a 
vehicle while under the influence of alcoholic 
beverages when affected to the extent that his 
normal faculties were impaired, the results of 
any test administered in accordance with this 
act shall be admissible into evidence where 
otherwise admissible, and the amount of alco- 
hol in the person's blood at the time alleged 
as shown by chemical analysis of the person's 
blood, urine, breath, or other bodily substance 
shall give rise to the following presumptions: 

(a) If there was at that time 0.05 per cent 
or less by weight of alcohol in the person's 
blood, it shall be presumed that the person 
was not under the influence of alcoholic bev- 
erages to the extent that his normal faculties 
were impaired. 

(b) If there was at that time in excess of 
0.05 per cent but less than 0.10 per cent by 
weight of alcohol in the person's blood, such 
fact shall not give rise to any presumption 
that the person was or was not under the in- 
fluence of alcoholic beverages to the extent 
that his normal faculties were impaired, but 
such fact may be considered with other com- 
petent evidence in determining whether the 
person was under the influence of alcoholic 
beverages to the extent that his normal facul- 
ties were impaired. 

(c) If there was at that time more than 
0.10 per cent by weight of alcohol in the per- 
son's blood, it shall be prima facie evidence 
that the person was under the influence of 
alcoholic beverages to the extent that his nor- 
mal faculties were impaired. 

(d) Per cent by weight of alcohol in the 
blood shall be based upon milligrams of alco- 
hol per one hundred cubic centimeters of blood. 

(e) The foregoing provisions of this sub- 
section shall not be construed as limiting the 
introduction of any other competent evidence 
bearing upon the question whether the person 
was under the influence of alcoholic beverages 
to the extent that his normal faculties were 
impaired. 

(3) Chemical analyses of the person's 
blood, urine, breath, or other bodily substance, 
to be considered valid under the provisions of 
this section, shall have been performed ac- 
cording to methods approved by the State 
Board of Health and by an individual possess- 
ing a valid permit issued by the State Board 
of Health for this purpose. The State Board 
of Health is authorized to approve satisfactory 
techniques or methods, to ascertain the quali- 
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fications and competence of individuals to con- 
duct such analyses, and to issue permits which 
shall be subject to termination or revocation 
at the discretion of the State Board of Health. 
(4) Any person charged with driving while 
under the influence of alcoholic beverages to 
the extent that his normal faculties were im- 
paired shall be entitled to trial by jury ac- 
cording to the Florida Kules of Criminal Pro- 
cedure. 

History.— §52, 3, ch. 67-308. 

•Note.— §322.262 was added by §§2, 3, ch. 67-308, to become 
effective July 1, 1968. 

322.27 Authority of department to suspend 
or revoke license. — 

(1) The department is hereby authorized to 
suspend the license of an operator or chauffeur 
without preliminary hearing upon a showing of 
its records or other sufficient evidence that the 
licensee : 

(a) Has committed an offense for which 
mandatory revocation of license is required up- 
on conviction; or, 

(b) Has been convicted of a violation of 
any traffic law which resulted in an accident 
that caused the death or personal injury of an- 
other or property damage in excess of fifty 
dollars; or, 

(c) Is incompetent to drive a motor vehicle; 
or 

(d) Has permitted an unlawful or fraudu- 
lent use of such license or has knowingly 
been a party to the obtaining of a license by 
fraud or misrepresentation or to display, or 
represent as one's own, any operator or chauf- 
feur license not issued him. Provided, however, 
no provision of this section shall be construed 
to include the provisions of §322.32(1). 

(e) Has committed an offense in another 
state which if committed in this state would be 
grounds for suspension or revocation. 

(f) Has been convicted in any state or mu j 
nicipal court having jurisdiction over offenses 
committed under this chapter or any other law 
of this state regulating the operation of a 
motor vehicle on the highways upon recom- 
mendation when the court feels that the cir-> 
cumstances surrounding the conviction warrant 
the suspension of the licensee's driving privi- 
lege. 

(2) There is established a point system for 
evaluation of convictions of violations of mo- 
tor vehicle laws or ordinances for the determi- 
nation of the continuing qualification of any 
person to operate a motor vehicle. The Depart- 
ment of Public Safety is authorized to suspend 
the license of any operator or chauffeur upon 
showing of its records or other good and suf- 
ficient evidence that the licensee has been con- 
victed of violation of motor vehicle laws or 
ordinances amounting to twelve or more points 
as determined by the point system. The sus- 
pension shall be for a period of not more than 
one year. 

(a) When a licensee accumulates twelve 
points within a twelve-month period, the pe- 
riod of suspension shall be for not more than 
thirty days. 



(b) When a licensee accumulates eighteen 
points, including points upon which suspension 
action is taken under paragraph (a), within 
an eighteen-month period, the suspension shall 
be for a period of not more than three months. 

(c) When a licensee accumulates twenty- 
four points, including points upon which sus- 
pension action is taken under paragraphs (a) 
and (b), within a thirty-six month period, the 
suspension shall be for a period of not more 
than one year. 

(d) The point system shall have as its 
basic element a graduated scale of points as- 
signing relative values to convictions of the 
following violations : 

1. Reckless driving willful and wanton — 
2-6 points. 

2. Leaving the scene of an accident result- 
ing in property damage of more than fifty dol- 
lars — 3-7 points. 

3. Passing a stopped school bus — 2-4 points. 

4. Unlawful speed — 2-4 points. 

5. Improper equipment (brakes, lights, 
steering) — 1-3 points. 

6. All other moving violations (including 
parking on a highway outside the limits of a 
municipality) — 1-3 points. 

7. Any such moving violation covered above 
resulting in an accident — 2-4 points. 

(e) In computing the total number of 
points, any conviction which occurred more 
than thirty-six months preceding the last con- 
viction shall not be considered; provided, that 
any point computed at half value at the time 
this act takes effect shall not be affected. 

(f ) A conviction in another state of a vio- 
lation therein which, if committed in this state, 
would be a violation of the traffic laws of this 
state, except a violation of §322.26, may be re- 
corded against a driver on the basis of one 
half the number of points received had the 
conviction been made in a court of this state. 

(g) In computing the total number of 
points, when the licensee reaches the danger 
zone, the department is authorized to send the 
licensee a warning letter advising that any 
further convictions may result in suspension 
of his driving privilege. 

(h) Any court having jurisdiction over 
traffic arrests in this state shall assess points 
to violators from the minimum to the maximum 
as provided above; provided, however, if the 
court having jurisdiction fails to record or 
specify the number of points on the conviction 
report at the time of conviction, the depart- 
ment shall assign the median points provided 
above for the violation committed. 

(i) The department shall administer and 
enforce the provisions of this law and may 
make rules and regulations necessary for its 
administration. 

(3) Any points assigned to any person 
prior to the passage of this act shall remain 
at the full value assigned for the period of time 
provided before the passage of this act. 

History.— §39, ch. 19551, 1939; CGL 1940 Supp. 4151(653); §39, 
Ch. 20451, 1941; §7, ch. 22858, 1945; §§1, 2, ch. 57-756; §1, ch. 
67-759; §1, ch. 59-278; §1, ch. 61-42; §1. ch. 61-53; |1, ch. 65- 
175; §1, ch. 67-86. 
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322.271 Authority to modify revocation or 
suspension. — 

(1) Upon the suspension, cancellation or 
revocation of the driver's license of any person 
as authorized or required in this chapter, the 
department shall immediately notify the li- 
censee, and upon his request shall afford him 
an opportunity for a hearing as early as prac- 
tical within not to exceed thirty days after 
receipt of such request, in the county wherein 
the licensee resides, unless the department and 
the licensee agree that such hearing may be 
held in some other county. Upon such hearing 
a duly authorized agent of the department may 
administer oaths and may issue subpoenas for 
the attendance of witnesses and the production 
of relevant books, papers, and may require a 
re-examination of the licensee. 

(2) Upon such hearing the person whose 
license has been suspended, cancelled or re- 
voked, may show that such cancellation, suspen- 
sion or revocation of his license causes a serious 
hardship and precludes his carrying out his 
normal business occupation, trade, or employ- 
ment, and that the use of his license in the 
normal course of his business is necessary to 
the proper support of himself or his family. 
The department may require letters of recom- 
mendation from respected business men in the 
community, law enforcement officers or judicial 
officers in determining whether such person 
should be permitted to operate a motor vehicle 
on a restricted basis for business use only and 
in determining whether such person can be 
trusted to so operate a motor vehicle. 

(3) Upon such hearing the department shall 
either suspend, affirm or modify its order and 
may restore to the licensee the privilege of driv- 
ing on a limited or restricted basis, for business 
or employment use only. 

History.— §6, ch. 69-278. 

322.272 Supersedeas. — The filing of a peti- 
tion for certiorari to the circuit court shall 
operate as a supersedeas of such suspension, 
revocation or cancellation, except when same 
is based on the offense of driving or being in 
actual physical control of a motor vehicle under 
the influence of intoxicating liquor or narcotic 
drugs. 

History.— §7, ch. 59-278; §5, ch. 01-457. 

322.273 Penalty.— The penalty for violation 
of the terms or conditions of a license so re- 
stricted by the department of public safety shall 
be the same as the penalty for driving while 
such license is revoked, cancelled or suspended. 

History.— §8, Ch. 69-278. 

322.28 Period of suspension or revocation. — 

(1) The department shall not suspend a 
license for a period of more than one year, and 
upon revoking a license, in all cases except in 
prosecutions for the offense of driving a motor 
vehicle while under the influence of intoxicating 
liquor, shall not in any event grant a new li- 
cense until the expiration of one year after 
such revocation; except as provided herein. 



(2) In prosecutions for the offense of driv- 
ing a motor vehicle while under the influence 
of intoxicating liquor, the following provisions 
shall apply: 

(a) Upon conviction of a driver, the court, 
along with imposing sentence, shall revoke the 
driver's license or driving privilege of the per- 
son so convicted and shall prescribe the period 
of such revocation in accordance with the fol- 
lowing provisions : 

1. Upon first conviction, the driver's license 
or privilege shall be revoked for not less than 
three months nor more than twelve months. 

2. Upon a second conviction within a period 
of five years from the date of a prior convic- 
tion for said offense, the driver's license or 
privilege shall be revoked for not less than six 
months nor more than twenty-four months. 

3. Upon a third or subsequent conviction 
within a period of ten years from the date of 
conviction of the first of three or more convic- 
tions for said offense, the driver's license or 
privilege shall be revoked for not less than one 
year nor more than five years. 

(b) If the period of revocation shall not be 
specified by the court at the time of imposing 
sentence or within thirty days thereafter, the 
department shall forthwith revoke the driver's 
license or privilege for the maximum period 
applicable under subsection (2) (a) . The driver 
may, within thirty days of such revocation by 
the department, petition the court for further 
hearing on the period of revocation and the 
court shall be authorized in such case at its 
discretion to reopen the case and to determine 
the period of revocation within the limits spe- 
cified in said subsection (2) (a). 

(c) Any person having his license revoked 
or suspended by the department of public safe- 
ty may during the period of said revocation or 
suspension apply to the department of public 
safety for review of said revocation or suspen- 
sion and restoration of his driving privileges. 
Upon receipt of said application the department 
of public safety shall provide for a hearing 
after notice to said applicant within thirty days 
and may after said hearing and such investiga- 
tion as may be made, restore the driving privi- 
leges subject to such conditions and restrictions 
as the department may deem proper which shall 
not extend beyond the original period of revoca- 
tion or suspension. 

(d) The forfeiture of bail bond, not vacated 
within ten days, in any prosecution for the of- 
fense of driving while under the influence of 
intoxicating liquor to the extent of depriving 
the defendant of his or her normal faculties, 
shall be deemed equivalent to a conviction for 
the purposes of this paragraph and the depart- 
ment shall forthwith revoke the defendant's 
driver's license or privilege for the maximum 
period applicable under subsection (2) (a) ; 
provided, if the defendant shall subsequently 
be convicted of said charge, the period of re- 
vocation for such conviction shall not exceed 
the difference between the applicable maximum 
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under subsection (2) (a) and the period im- 
posed under this subsection that shall have 
actually expired. 

(e) When any driver's license or privilege 
has been revoked pursuant to the provisions 
of this section, the department shall not grant 
a new license until the expiration of the period 
of revocation so prescribed. 

History.— §40, ch. 19551, 1939; COL 1940 Supp. 4151(654); 
{40, ch. 20451, 1941; |3, ch. 69-99. 

322.29 Surrender and return of license. — 

The department, upon suspending or revoking a 
license, shall require that such license shall be 
surrendered to and be retained by the depart- 
ment, except that at the end of the period of 
suspension such license so surrendered shall be 
returned to the licensee after applicant has suc- 
cessfully passed the complete examination. 

History.— §41, ch. 19551, 1939; CQL 1940 Supp. 4151(655); 
{41, ch. 20451, 1941; {1, ch. 59-442. 

322.30 No operation under foreign license 
during suspension or revocation in this state. — 
Any resident or non-resident whose operator's or 
chauffeur's license or right or privilege to operate 
a motor vehicle in this state has been suspended 
or revoked as provided in this chapter, shall not 
operate a motor vehicle in this state under a 
license, permit, or registration certificate issued 
by any other jurisdiction or otherwise during 
such suspension or revocation until a new li- 
cense is obtained. 

History.— §42, ch. 19551, 1939; CGL 1940 Supp. 4151(656); 
§42, Ch. 20451, 1941. 

322.31 Right of review. — The final orders 
and rulings of the department wherein any per- 
son is denied a license, or where such license 
has been cancelled, suspended or revoked, shall 
be reviewable in the manner and within the 
time provided by the Florida appellate rules 
only by a writ of certiorari issued by the cir- 
cuit court in the county wherein such person 
shall reside, in the manner prescribed by the 
Florida appellate rules. 

History.— §43, ch. 19551, 1939; CGL 1940 Supp. 4151(657); §43, 
Ch. 20451, 1941, r. §1, ch. 69-95; (1) ch. 59-278; §5, ch. 61-457; 
§18, Ch. 63-512. 

322.32 Unlawful use of license. — It is a mis- 
demeanor for any person : 

(1) To display, or cause or permit to be dis- 
played, or have in his possession, any cancelled, 
revoked, suspended, fictitious, or fraudulently 
altered operator's or chauffeur's license. 

(2) To lend his operator's or chauffeur's 
license to any other person or knowingly permit 
the use thereof by another. 

(3) To display, or represent as one's own, 
any operator's or chauffeur's license not issued 
to him. 

(4) To fail or refuse to surrender to the 
department upon its lawful demand, any opera- 
tor's or chauffeur's license which has been sus- 
pended, revoked or cancelled. 

(5) To use a false or fictitious name in any 
application for an operator's or chauffeur's 
license, or to knowingly make a false statement, 
or to knowingly conceal a material fact, or 



otherwise commit a fraud in any such applica- 
tion. 

(6) To permit any unlawful use of an opera- 
tor's or chauffeur's license issued to him. 

(7) To do any act forbidden, or fail to per- 
form any act required by this chapter. 

History.— §44, ch. 19551, 1939; CGL 1940 Supp. 8135(59): 
§44, ch. 20451, 1941. 
cf. — §322.212 Unauthorized use or possession of drivers' licenses. 

322.33 Making false affidavit perjury. — Any 

person who makes any false affidavit, or know- 
ingly swears or affirms falsely to any matter or 
thing required by the terms of this chapter, 
shall be guilty of perjury and upon conviction 
shall be punished accordingly. 

History.— §45, ch. 19551, 1939; CGL 1940 Supp. 7476(9); §45, 
Ch. 20451, 1941. 
cf. — §837.01 et seq., Punishment for perjury. 

322.34 Driving while license suspended or 
revoked. — Any person whose operator's or 
chauffeur's license, or driving privilege as a 
nonresident, has been cancelled, suspended or 
revoked as provided in this chapter, and who 
drives any motor vehicle upon the highways of 
this state while such license or privilege is 
cancelled, suspended, or revoked, is guilty of 
a misdemeanor and upon conviction of a first 
offense shall be punished by imprisonment for 
not less than 10 days nor more than 30 days, 
and there may be imposed in addition 
thereto a fine of not more than $500, and any 
person convicted of a second or subsequent 
charge of driving while his license is cancelled, 
suspended or revoked shall, in addition to a 
fine of not more than $1,000, be imprisoned for 
not less than 30 days nor more than 12 months. 

History.— §46, ch. 19551, 1939; CGL 1940 Supp. 8135(60); 
§46, ch. 20451, 1941; §7, ch. 22858, 1945; §1, ch. 59-3. 

322.35 Permitting unauthorized minor to 
drive. — No person shall cause or knowingly per- 
mit his child or ward under the age of eighteen 
years to drive a motor vehicle upon any high- 
way when such minor is not authorized by the 
provisions of this chapter. 

History.— §47, ch. 19551, 1939; CGL 1940 Supp. 4151(658); §47, 
Ch. 20451, 1941. 

322.36 Permitting unauthorized operator to 
drive. — No person shall authorize or knowing- 
ly permit a motor vehicle owned by him or 
under his dominion or control to be operated 
upon any highway or public street except by 
persons duly authorized to operate motor ve- 
hicles under the provisions of this chapter. Any 
person violating this provision is guilty of a 
misdemeanor and upon conviction shall be pun- 
ished by law. 

History.— §48, ch. 19551. 1939; CGL 1940 Supp. 4151(659); §48, 
Ch. 20451, 1941; §1, ch. 65-497. 

322.37 Employing unlicensed chauffeur. — 

No person shall employ as a chauffeur of a 
motor vehicle any person not then licensed as 
provided in this chapter. 

History.— §49, Ch. 19651, 1939; CGL 1940 Supp. 4151(660); 
{49, ch. 20461, 1941. 

322.38 Renting motor vehicle to another. — 

(1) No person shall rent a motor vehicle to 
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any other person unless the latter person is 
then duly licensed, or if a nonresident he shall 
be licensed under the laws of the state or coun- 
try of his residence, except a nonresident whose 
home state or country does not require that 
an operator be licensed. 

(2) No person shall rent a motor vehicle to 
another until he has inspected the operator's 
or chauffeur's license of the person to whom 
the vehicle is to be rented, and compared and 
verified the signature thereon with the signa- 
ture of such person written in his presence. 

(3) Every person renting a motor vehicle to 
another shall keep a record of the registration 
number of the motor vehicle so rented, the 
name and address of the person to whom the 
vehicle is rented, the number of the license of 
said latter person, and the date and place when 
and where the said license was issued. Such 
record shall be open to inspection by any police 
officer, or officer or employee of the depart- 
ment. 

History.— 550, ch. 19551, 1939; COL 19411 Supp. 4151(661); 
{50, ch. 20451, 1941. 

322.39 Penalties.— 

_ (1) It is a misdemeanor for any person to 
violate any of the provisions of this chapter, 
unless such violation is by this chapter or other 
law of this state declared to be a felony. 

(2) Unless another penalty is in this chap- 
ter or by the laws of this state provided, every 
person convicted of a misdemeanor for the 
violation of any provision of this chapter shall 
be punished by a fine of not more than five 
hundred dollars, or by imprisonment for not 
more than six months, or by both such fine 
and imprisonment. 

History,— §51, ch. 19551, 1939; COL 1940 Supp. 8138(56); §81, 

ch. 20451, 1841. 

322.41 Municipal drivers' license. — No city, 
municipality or town shall impose or collect 
any license for the operation of any motor ve- 
hicle or any driver thereof. 

History.— §52, Ch. 20451, 1941. 

322.42 Construction of chapter. — This chap- 
ter shall be liberally construed to the end that 
the greatest force and effect may be given to 
its provisions for the promotion of public safety. 

History.— §53, ch. 19551, 1939; COL 1940 Supp. 4151(663); §94, 
Ch. 20451, 1941. 

322.43 Short title.— Sections 322.43-322.48 
shall be known as the Florida driver license 
compact act. 

History.— §1, ch. 67-176. 

322.44 Driver license compact. — The driver 
license compact is hereby enacted into law and 
entered into with all other jurisdictions legally 
joining therein in the form substantially as 
follows : 

ARTICLE I 

FINDINGS AND DECLARATION OF POL- 
ICY.— 

( 1 ) The party states find that : 

(a) The safety of their streets and high- 
ways is materially affected by the degree of 
compliance with state laws and local 



ordinances relating to the operation of motor 
vehicles; 

(b) Violation of such a law or ordinance 
is evidence that the violator engages in con- 
duct which is likely to endanger the safety of 
persons and property; 

(c) The continuance in force of a license 
to drive is predicated upon compliance with 
laws and ordinances relating to the operation 
of motor vehicles, in whichever jurisdiction 
the vehicle is operated. 

(2) It is the policy of each of the party 
states to : 

(a) Promote compliance with the laws, 
ordinances, and administrative rules and regu- 
lations relating to the operation of motor ve- 
hicles by their operators in each of the juris- 
dictions where such operators drive motor ve- 
hicles; 

(b) Make the reciprocal recognition of li- 
censes to drive and eligibility therefor more 
just and equitable by considering the overall 
compliance with motor vehicle laws, ordinances 
and administrative rules and regulations as a 
condition precedent to the continuance or is- 
suance of any license by reason of which the 
licensee is authorized or permitted to operate 
a motor vehicle in any of the party states. 

ARTICLE II 
DEFINITIONS. — As used in this compact: 

(1) "State" means a state, territory or pos- 
session of the United States, the District of 
Columbia, or the Commonwealth of Puerto Rico. 

(2) "Home state" means the state which 
has issued and has the power to suspend or 
revoke the use of the license or permit to op- 
erate a motor vehicle. 

(3) "Conviction" means a conviction of any 
offense related to the use or operation of a 
motor vehicle which is prohibited by state 
law, municipal ordinance or administrative 
rule or regulation, or a forfeiture of bail, 
bond or other security deposited to secure 
appearance by a person charged with having 
committed any such offense, and which con- 
viction or forfeiture is required to be reported 
to the licensing authority. 

ARTICLE III 
REPORTS OF CONVICTION.— The licens- 
ing authority of a party state shall report each 
conviction of a person from another party state 
occurring within its jurisdiction to the licens- 
ing authority of the home state of the licensee. 
Such report shall clearly identify the person 
convicted; describe the violation specifying 
the section of the statute, code or ordinance 
violated; identify the court in which action 
was taken; indicate whether a plea of guilty 
or not guilty was entered or the conviction was 
a result of the forfeiture of bail, bond or other 
security ; and shall include any special findings 
made in connection therewith. 

ARTICLE IV 
EFFECT OF CONVICTION.— 
(1) The licensing authority in the home 
state, for the purposes of suspension, revoca- 
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tion or limitation of the license to operate a 
motor vehicle, shall give the same effect to the 
conduct reported, pursuant to Article III, as it 
would if such conduct had occurred in the 
home state, in the case of convictions for: 

(a) Manslaughter or negligent homicide re- 
sulting from the operation of a motor vehicle, 
as provided by §§860.01 and 322.26; 

(b) Driving a motor vehicle while under 
the influence of alcoholic beverages or a nar- 
cotic drug, or under the influence of any other 
drug to a degree which renders the driver in- 
capable of safely driving a motor vehicle, as 
provided by §§860.01 and 317.201; 

(c) Any felony in the commission of which 
a motor vehicle is used, as provided by §322.26; 

(d) Failure to stop and render aid in the 
event of a motor vehicle accident resulting in 
the death or personal injury of another, as 
provided by §322.26. 

(2) As to other convictions, reported pur- 
suant to Article III, the licensing authority 
in the home state shall give such effect to the 
conduct as is provided by the laws of the home 
state. 

ARTICLE V 

APPLICATIONS FOR NEW LICENSES.— 
Upon application for a license to drive, the li- 
censing authority in a party state shall as- 
certain whether the applicant has ever held, 
or is the holder of, a license to drive issued 
by any other party state. The licensing au- 
thority in the state where application is made 
shall not issue a license to drive to the appli- 
cant if : 

(1) The applicant has held such a license, 
but the same has been suspended by reason, 
in whole or in part, of a violation and if such 
suspension period has not terminated ; 

(2) The applicant has held such a license, 
but the same has been revoked by reason, in 
whole or in part, of a violation and if such 
revocation has not terminated, except that 
after the expiration of one year from the date 
the license was revoked, such person may make 
application for a new license if permitted by 
law. The licensing authority may refuse to is- 
sue a license to any such applicant if, after 
investigation, the licensing authority deter- 
mines that it will not be safe to grant to such 
person the privilege of driving a motor vehicle 
on the public highways; 

(3) The applicant is the holder of a license 
to drive issued by another party state and 
currently in force unless the applicant sur- 
renders such license. 

ARTICLE VI 
APPLICABILITY OF OTHER LAWS.— Ex- 
cept as expressly required by provisions of 
this compact, nothing contained herein shall 
be construed to affect the right of any party 
state to apply any of its other laws relating to 
licenses to drive to any person or circumstance, 
nor to invalidate or prevent any driver license 
agreement or other cooperative arrangement 
between a party state and a nonparty state. 



ARTICLE VII 

COMPACT ADMINISTRATOR AND IN- 
TERCHANGE OF INFORMATION.— 

(1) The head of the licensing authority of 
each party state shall be the administrator of 
this compact for his state. The administrators, 
acting jointly, shall have the power to formu- 
late all necessary and proper procedures for 
the exchange of information under this com- 
pact. 

(2) The administrator of each party state 
shall furnish to the administrator of each 
other party state any information or documents 
reasonably necessary to facilitate the adminis- 
tration of this compact. 

ARTICLE VIII 

ENTRY INTO FORCE AND WITHDRAW- 
AL.— 

(1) This compact shall enter into force and 
become effective as to any state when it has 
enacted the same into law. 

(2) Any party state may withdraw from 
this compact by enacting a statute repealing 
the same, but no such withdrawal shall take 
effect until six months after the executive head 
of the withdrawing state has given notice of 
the withdrawal to the executive heads of all 
other party states. No withdrawal shall af- 
fect the validity or applicability by the li- 
censing authorities of states remaining party 
to the compact of any report of conviction oc- 
curring prior to the withdrawal. 

ARTICLE IX 

CONSTRUCTION AND SEVERABILITY.— 
This compact shall be liberally construed so 
as to effectuate the purposes thereof. The pro- 
visions of this compact shall be severable, and 
if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the 
constitution of any party state or of the United 
States or the applicability thereof to any gov- 
ernment, agency, person or circumstance is 
held invalid, the validity of the remainder 
of this compact and the applicability thereof 
to any government, agency, person or circum- 
stance shall not be affected thereby. If this 
compact shall be held contrary to the constitu- 
tion of any state party thereto, the compact 
shall remain in full force and effect as to the 
remaining states and in full force and effect 
as to the state affected as to all severable 
matters. 

History.— §2, ch. 67-178. 

322.45 Department of Public Safety; duty. 

— As used in this act, the term "licensing au- 
thority," with reference to this state, shall 
mean the Department of Public Safety. Said de- 
partment shall furnish to the appropriate au- 
thorities of any other party state any informa- 
tion or documents reasonably necessary to fa- 
cilitate the administration of Articles III, IV 
and V of the compact contained in §322.44. 

History.— 13, ch. 67-176. 
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322.46 Compact administrator. — The com- 
pact administrator provided for in Article VII 
of the compact shall not be entitled to any 
additional compensation on account of his serv- 
ice as such administrator, but shall be entitled 
to expenses incurred in connection with his 
duties and responsibilities as such administra- 
tor, in the same manner as for expenses in- 
curred in connection with any other duties or 
responsibilities of his office or employment. 

History.— §4, ch. 67-176. 

322.47 Executive head defined. — As used in 
§§322.43-322.48, with reference to this state, 



the term "executive head" shall mean the gov- 
ernor. 

History.— §5, ch. 67-178. 

322.48 Review of employee's acts. — Any 

act or omission of any official or employee of 
this state, done or omitted pursuant to, or in 
enforcing, the provisions of the driver license 
compact, shall be subject to review in ac- 
cordance with chapter 120, part II, by the 
Department of Public Safety, but any review of 
the validity of any conviction reported pursu- 
ant to the compact shall be limited to estab- 
lishing the identity of the person so convicted. 

History.— §6, ch. 67-176. 
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CHAPTER 323 

MOTOR CARRIERS; FREIGHT-FORWARDING ACT 

PART I MOTOR CARRIERS (§§323.01-323.36) 

PART II FREIGHT-FORWARDING ACT (§§323.51-323.68) 

PART I 
MOTOR CARRIERS 



323.01 Definitions. 323.15 

323.02 Certificate or permit required. 

323.03 Common carriers ; certificate of conven- 

ience required. 323.151 

323.031 Bulk hauling of road construction ag- 
gregates; certificate of convenience, 323.16 
etc. 323.17 

323.04 Private contract carriers; certificate of 323.18 

convenience required. 323.19 

323.041 Transfer of certificate; modification, 

etc. 

323.042 Multiple transportation authority pro- 323.191 

hibited. 

323.05 Permit to operate motor vehicle for 

hire. 323.20 

323.051 For hire; single county operations of 

road building and construction ag- 323.21 
gregates. 

323.06 Bond required; conditions; insurance 323.22 

policy may be substituted ; self -insur- 
ance may be furnished when author- 323.23 
ized. 

323.07 Commission given authority to regu- 323.24 

late motor carriers, and to adopt 323.25 
rules and regulations. 323.26 

323.08 Filing of rates and clarges; sub- 

sequent changes and variations 323.27 
thereof; exclusion of armored car 
services. 323.28 

322.09 Carrier ~">v be fined, permit or certifi- 

cate revoked, etc. 323.29 

323.10 Dormant certificates and rights; revo- 

cation of certificates. 323.31 

323.11 Maximum width, height, length, etc. 323.33 

323.12 Speed laws to be observed. 

323.13 Equipment required on vehicles; pow- 323.35 

ers of commission. 323.36 

323.14 Deviations from route; charter car- 

riage. 

*323.01 Definitions. — In construing part I 
of this chapter, where the context permits, the 
word, phrase or term: 

(1) Commission means the Florida public 
service commission. 

(2) Corporation includes any corporation, 
company, association, or joint stock association. 

(3) Certificate means any certificate of pub- 
lic convenience and necessity issued under the 
provisions of this part. 

(4) Permit means any permissive permit is- 
sued under the provisions of this part to 
those carriers operating over public highways 
with for hire tags in transporting persons or 
property for compensation other than those 
holding certificates of public convenience and 
necessity under the provisions of this part. 

(5) Public highway means every public 



Road tax; advance deposits; lien for 
taxes; enforcement of lien; records; 
statements, etc. 

Limited and for hire certificates; fees; 
taxes. 

Disposition of moneys collected. 

Qualifications of drivers. 

Drivers' working hours. 

Variations from "-led and approved 
rates prohibited; rebates; free trans- 
portation. 

Transportation of newspapers and 
newspaper supplements at agreed 
rates. 

Suspension of permits temporarily; 
special permits. 

Clerks, investigators, etc.; employment 
and powers. 

Vehicle registration and identification; 
fee. 

Record of hearings before the commis- 
sion or examiner. 

Unlawful operation may be enjoined. 

Taxes deemed compensatory. 

Railroad comnanies may operate motor 
vehicles under this part. 

Not required to become common car- 
rier. 

Law inapplicable to interstate com- 
merce ; certificate of registration. 

Exemptions from provisions of this 
part. 

Transportation brokers. 

Fees required to be paid on miscel- 
laneous applications. 

Penalties. 

Carriers; unlawful agreements. 



street, road or highway in this state, and in the 
case of common carriers holding certificates to 
transport general commodities over specified 
highways, the term public highway shall com- 
prehend the area abutting the same for a dis- 
tance of two airline miles on either side thereof. 

(6) Motor vehicle includes all vehicles or 
machines, propelled by power other than mus- 
cular, used upon the public highways (but not 
over fixed rails) for the transportation of per- 
sons or property for compensation either as 
common carriers, private contract carriers or 
for hire carriers. 

(7) Motor carrier means all persons, their 
lessees, trustees or receivers, owning, control- 
ling, operating, or managing any motor pro- 
pelled vehicle not usually operated on or over 
fixed rails, used in the business of transporting 
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persons or property for compensation over any- 
public highway in this state and shall speci- 
fically include: 

(a) Every such person owning, leasing, us- 
ing or exercising dominion over motor vehicles 
operated in common carriage of either persons 
or property for compensation over public high- 
ways over regular routes or on fixed schedules 
or between fixed termini or in charter carriage 
as herein defined. 

(b) Every such person owning, leasing, us- 
ing or exercising dominion over motor vehicles 
operated in the transportation of persons or 
property over public highways under contract 
or private carriage for compensation. 

(c) Every such person, owning, leasing, us- 
ing or exercising dominion over motor vehicles 
operated in the transportation of persons or 
property over public highways for hire as de- 
fined and regulated by this part and as fur- 
ther defined and regulated by the commission 
under the authority conferred on it by this 
part. 

(8) Private contract carrier means any mo- 
tor carrier engaged in the transportation of 
persons or property over the public highways 
of this state who is not a common carrier but 
transports such persons, or property, under 
contract for one or more persons for compensa- 
tion over such highways, where such carriage 
consists of continuous or recurring carriage un- 
der the same contract. 

(9) For hire means any motor carrier en- 
gaged in the transportation of persons or prop- 
erty over the public highways of this state for 
compensation, which is not a common carrier or 
contract carrier but transports such persons or 
property in single, casual and nonrecurring 
trips. For hire carriage shall not be deemed to 
include charter carriage as herein defined and 
no for hire carriage of passengers shall be au- 
thorized by any permit as herein defined and is- 
sued by the commission under the provisions of 
this part in motor vehicles of a greater pas- 
senger-carryir.^ capacity than nine including 
the driver or chauffeur. 

(10) Charter carriage or service meanf +he 
transportation of a group of persons who, pur- 
suant to a common purpose and under a single 
contract, have at juired the exclusive use of a 
motor bus of a greater capacity than nine, in- 
cluding the driver, in which to travel together 
as a group to a specified destination or for a 
particular itinerary either agreed upon in ad- 
vance or modified or rearranged after having 
left the point of origin. Charter carriage shall 
not be deemed to include sight-seeing over pub- 
lic roads and highways for which individual 
tickets are sold, such carriage being deemed to 
be common carriage, and charter carriage shall 
not be deemed to include property or cargo car- 
riage of any nature. Charter carriage as defined 
herein, in the interest of safety on the high- 
ways and safety of the traveling public, shall 
be performed only by common carriers of pas- 
sengers whose motor vehicles meet the specifi- 
cations of this part and are operated under 



the supervision and the rules and regulations of 
the commission. 

(11) For compensation as used in these def- 
initions and in this part means a return in 
money or in property or in anything of value 
for service in transporting persons or property 
by motor vehicles over public highways, 
whether paid, received or realized, directly or 
indirectly, and shall specifically be deemed to 
include any profit in money, goods or things 
realized on the delivered price of goods, mer- 
chandise, cargo or property, where title or own- 
ership is temporarily vested during transit in 
the carrier as a subterfuge for the purpose of 
avoiding regulation under this part; pro- 
vided that where said profit is equal to or less 
than the regularly established rate applicable 
to the transportation of said property by com- 
mon carriers authorized by law to transport 
property for compensation, such scheme or de- 
vice shall be presumed to be a subterfuge for 
the purpose of avoiding regulation under this 
part. 

(12) Suburban territory means that zone 
outside of and contiguous to the corporate limits 
of a base municipality as follows : 

(a) When the base municipality has a pop- 
ulation less than two thousand five hundred, 
all unincorporated areas within two miles of 
its corporate limits and all of any other mu- 
nicipality any part of which is within two miles 
of the corporate limits of the base municipality; 

(b) When the base municipality has a pop- 
ulation of two thousand five hundred but less 
than twenty-five thousand, all unincorporated 
areas within three miles of its corporate limits 
and all of any other municipality any part of 
which is within three miles of the corporate 
limits of the base municipality; 

(c) When the base municipality has a pop- 
ulation of twenty-five thousand but less than 
one hundred thousand, all unincorporated areas 
within four miles of its corporate limits and 
all of any other municipality any part of which 
is within four miles of the corporate limits of 
the base municipality; 

(d) When the base municipality has a pop- 
ulation of one hundred thousand or more, all 
unincorporated areas within five miles of its 
corporate limits and all of any other municipal- 
ity any part of which is within five miles of the 
corporate limits of the base municipality; and, 
The population of municipalities shall be ac- 
cording to the most recent federal census. 

(13) Truck includes any self-propelled mo- 
tor vehicle designed and used principally for 
carrying things other than passengers. 

(14) Trailer includes any vehicle without 
motive power and having one or more axles at 
each end, coupled to or drawn by a motor vehi- 
cle and designed to carry property solely on its 
own structure where no part of its own weight 
of the weight of the vehicle and load so drawn. 

(15) Semitrailer includes any vehicle with- 
out motive power with axle or axles at the rear 
end only, so designed and used in connection 
with a motor vehicle that some part of its own 
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weight and that of its own load rests upon, or is 
carried by another vehicle. 

(16) Tractor shall mean and include any 
self-propelled motor vehicle designed and used 
primarily for drawing other vehicle J and not so 
constructed as to carry a load other than a part 
of the weight of the vehicle and load so drawn. 

(17) Transportation broker means any per- 
son, firm, company or association not included 
in the term motor carrier and not a bona fide 
employee or agent of any such carrier, who or 
which, as principal or agent, sells or offers for 
sale any transportation of property subject to 
this part, or which would be subject to it 
except for the exemptions, provided by 
§323.29, or negotiates for, or holds himself or 
itself out by solicitation, advertisement, or 
otherwise as one who sells, provides, furnishes 
or contracts for such transportation; provided, 
however, the procuring of transportation of cut 
flowers and the transportation of flower bulbs 
are exempt from this part. 

(18) Certificate of registration means a cer- 
tificate issued as a matter or course upon 
proper application therefor to any motor car- 
rier engaged in transporting persons or prop- 
erty for compensation in interstate commerce 
by virtue of a certificate of public convenience 
and necessity or permit from the interstate com- 
merce commission authorizing operation over 
the public highways of this state. 

History.— 51, ch. 14764. 1931; CGL 1936 Supp. 1335(11; Jl, ch. 
18026. 1937; SI. ch. 25418, 1949; (17) n. SI, ch. 29787, 1955; 
(18) n. |1, ch. 57-111; (5), (11) |1, ch. 57-157; (9), (10) 81, ch. 
57-222; (11) 820. ch. 61-530; |1, ch. 63-279; (7)-(8), (17), (18) 
81, ch. 63-496; 81. ch. 65-52; (12) 81. ch. 65-549. 
cf. — 8101 For general definitions. 

Ch. 350. Public service commission. 

8561.34(5), Licenses for dispensing beverages on buses. 

{769.01 ei seq.. Liability of persons engaged In certain 
hazardous occupations. 
•Footnote to (323.05 applicable to this section. 

323.02 Certificate or permit required. — No 
motor carrier shall operate any motor vehicle 
for the transportation of persons or property 
for compensation on any public highway in this 
state without first having obtained from the 
public service commission a certificate of pub- 
lic convenience and necessity or a permit as 
hereinafter provided or a certificate of regis- 
tration of interstate commerce commission au- 
thority as hereinafter provided. 

History.— 52, ch. 14764, 1931; CGL 1936 Supp. 1335(2); 82, 
ch. 57-111; 81. ch. 63-496; 81, ch. 63-279; 81, ch. 65-52. 

323.03 Common carriers; certificate of con- 
venience required. — No motor carrier shall op- 
erate any motor vehicle for the transportation 
of persons or property as a common carrier for 
compensation on any public highway in this 
state without first having obtained from the 
public service commission a certificate that 
public convenience and necessity requires such 
operation. 

(1) APPLICATION, FEES, ETC.— Applica- 
tion for cuch certificate of public convenience 
and necessity for common carriage made by any 
motor carrier shall be in writing verified by the 
applicant and shall specify the following mat- 
ters: 

(a) The name and address of applicant and 
the names and addresses of its officers, if any. 



(b) The public highway or highways over 
which and the fixed termini or the regular 
route, if any, between which or over which ap- 
plicant desires to operate. 

(c) The kind of transportation, whether 
passenger or freight, or both, in which appli- 
cant intends to engage, together with a brief 
description of each vehicle which applicant de- 
sires to use, including the seating capacity 
thereof, if buses, or the tonnage thereof, if 
trucks, and including specifically the size and 
weight of such vehicle. 

(d) The proposed time schedule of opera- 
tion. 

(e) An agreement on the part of the appli- 
cant to conform with and abide by all tariffs 
and classifications as to freight or passenger 
carriage which may be prescribed by the com- 
mission from time to time. 

Any such application shall be accompanied by 
a payment of a fee of five hundred dollars to 
be placed in the general revenue fund. A suf- 
ficient sum shall be included in the biennial 
appropriations act for cost of notices and hear- 
ings and for the administration of the provi- 
sions of this part. 

(2) HEARING AND NOTICES.— Upon fil- 
ing of said application and payment of said 
fee, the public service commission shall fix a 
time for hearing said application, which shall 
not be less than twenty days nor more than 
sixty days subsequent to the filing of said 
application, and no application shall be 
granted or certificate of convenience and nec- 
essity issued without a hearing by the commis- 
sion. Notice of such hearing shall be given to 
the applicant and to all motor carriers serving 
any part of the route proposed to be served by 
the applicant, and to the mayor or chief magis- 
trate of each city and town in or through 
which the applicant desires to operate, and to 
the chairman of the board of county commis- 
sioners of each county in which the proposed 
service would be operated, and to the State 
Road Commissioner. Such notices shall contain 
a brief summary of the subject matter of the 
application, the type of service proposed, the 
territory to be served and any other pertinent 
facts in connection therewith, and shall be 
mailed at least fifteen days prior to the date 
assigned for hearing of such application and 
shall within such fifteen day period be pub- 
lished by the commission in one or more news- 
papers of general circulation in the territory 
proposed to be served. 

(3) DISPOSITION OF APPLICATION.— 
(a) At the time specified in said notice, or 

at such time as may be fixed by the commission, 
a public hearing upon said application shall 
be held by the commission. At or after such 
hearing the commission may issue a certificate 
of public convenience and necessity, as prayed 
for or refuse to issue the same, or may issue 
the same with modifications, or upon such 
terms and conditions as in its judgment the 
public convenience and necessity may require; 
provided, that the commission in granting any 
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such certificate shall take into consideration 
the effect that the granting of such certificate 
may have upon transportation facilities within 
the territory sought to be served by said appli- 
cant, and also the effect upon transportation 
as a whole within said territory. 

(b) When any application for a certificate 
of public convenience and necessity has been 
heard by the commission and denied, the com- 
mission shall not entertain any further appli- 
cation covering the identical or similar routes, 
schedules or service until the expiration of six 
months from the date of such denial. 

(c) When application is made by a motor 
carrier for a certificate to operate as a common 
carrier in a territory or on a line already 
served by a certificate holder, the commission 
shall grant same only when the existing cer- 
tificate holder or holders serving such territory 
fail to provide service and facilities which may 
reasonably be required by the commission. 

(4) CONTENTS OF CERTIFICATE.— Any 
certificate of convenience and necessity issued 
under the provisions of this section shall con- 
tain among other things the following: 

(a) The name of the grantee. 

(b) The public highway or highways over 
which, and the fixed termini, if any, between 
which the grantee is permitted to operate. 

(c) The kind of transportation, whether 
passenger or freight, or both, in which the 
grantee is permitted to engage, together with a 
statement of the exact routes, terminals or ter- 
ritory to be served. 

(d) Such additional terms, conditions, pro- 
visions and limitations as the commission shall 
deem necessary or proper in the public interest 
or in the interest of transportation facilities al- 
ready existing on the route or routes or in the 
territory to be served. 

History.— 83, ch. 14764, 1931; COL 1936 Supp. 1335 (3); 552, 
Ch. 26869, 1951; §1, ch. 57-112; 82, Ch. 57-260; §1, ch. 63-279; 
|1, Ch. 63-496; 81. ch. 65-52; 81. ch. 67-319; §5, ch. 67-461. 

323.031 Bulk hauling of road construction 
aggregates ; certificate of convenience, etc. — 

(1) No motor carrier shall operate any mo- 
tor vehicle for the transportation in bulk of 
road building and construction aggregates for 
compensation on any public highway of the 
state without first having obtained from the 
commission a certificate that public convenience 
and necessity requires such operation, except 
as hereinafter provided in §323.051, for any 
motor carrier which proposes to operate solely 
as a for hire carrier in a single designated 
county. 

(2) Applications for such certificate of pub- 
lic convenience and necessity as a limited com- 
mon carrier, in bulk, of road building and con- 
struction aggregates, made by a motor carrier 
shall be in writing verified by the applicant and 
shall include the following matters: 

(a) The name and address of '-he applicant 
and the names and addresses of its officers, if 
any. 

(b) The territory over which the applicant 
desires to operate. 

(c) A brief description of the kind of vehi- 



cles applicant desires to operate, including the 
tonnage capacity of such motor vehicle, trailer 
or semitrailer. 

(d) An agreement on the part of the appli- 
cant to abide by all the laws of Florida and the 
rules and regulations which may be prescribed 
by the commission from time to time. 

(e) Such additional information as the com- 
mission may prescribe. 

Any such application shall be accompanied by 
a payment of a fee of five hundred dollars to 
be placed in the general revenue fund and 
disbursed according to law. 

(3) The commission shall follow the pro- 
cedure of hearings and notices, disposition of 
application and contents of certificate as pro- 
vided in §323.03(2)-(4), respectively. 

(4) (a) Any motor carrier holding a limit- 
ed certificate of public convenience and neces- 
sity, as a limited common carrier, authorizing 
the transportation of road building and con- 
struction aggregates on June 1, 1965, may make 
an application to the commission before Novem- 
ber 1, 1965, for authority to transport said 
commodities between all points and places in 
the state, or any portion thereof, and the com- 
mission shall reissue its certificate as a matter 
of right and of course authorizing state-wide 
transportation of such commodities by said 
carrier; at the time of filing the application 
the fee of one hundred dollars required herein 
shall be paid. 

(b) Any motor carrier who shall have been 
transporting road building and construction ag- 
gregates in the state prior to January 1, 1963, 
may make an application to the commission on 
or before February 1, 1966, for authority to 
transport said commodities in the territory 
previously served by said person, firm or cor- 
poration, or any portion thereof, and the com- 
mission shall issue a certificate, subject only 
to the provisions of subsections (5)-(7) of this 
section authorizing the transportation of such 
commodities within the territory sought by said 
carrier; at the time of filing the application the 
fee of one hundred dollars required herein shall 
be paid. 

(5) The application described in subsec- 
tion (4) (b) shall include the following: 

(a) An affidavit from at least one shipper 
in each county sought to be served by the ap- 
plicant attesting the fact that the applicant 
served such county as a transporter of road 
building and construction aggregates prior to 
January 1, 1963. 

(b) An affidavit from the applicant that he 
has paid to the state of Florida all past due 
road tax from January 1, 1961 to the proposed 
date of issuance of the certificate. 

(c) Financial statement prepared by a cer- 
tified public accountant indicating the appli- 
cant's net worth. 

(d) All of the information required by sub- 
section (2). 

(6) This section shall not apply to motor 
vehicles having a load capacity of ten tons or 
less. 
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(7) Upon the filing of such application as 
provided for in subsection (4) (b), the com- 
mission shall issue and serve upon all rail- 
roads and all certificate holders operating un- 
der certificates of the commission authorizing 
transportation in the territory involved of any 
commodities included in the certificate sought, 
a written notice which notice shall contain the 
general pertinent facts of such application. Said 
notice shall require any objection or protest to 
the application to be confined to the question 
of territory served prior to January 1, 1963, 
and must be filed in writing with the commis- 
sion by a date to be fixed in such notice, which 
shall not be less than fifteen nor more than 
twenty days from the date of said notice. In 
the event one or more written protests stating 
grounds therefor are filed with the commission 
as herein provided within the time fixed in said 
notice, then the commission shall cause a pub- 
lic hearing to be held the date of which shall be 
set by the commission within sixty days and 
shall issue and serve upon the applicant and 
all persons who have filed such protests a no- 
tice of hearing. In the event no protest is filed 
the commission may proceed, ex parte, without 
the necessity of a public hearing. Nothing con- 
tained in this section shall be construed to pro- 
hibit the commission from denying the applica- 
tion on other grounds or prevent the commis- 
sion from holding a hearing on its own mo- 
tion. 

History.— 11, ch. 63-279; 551, 4, ch. 63-416; 51, ch. 63-496: 
511-4, ch. 65-452; 54, Ch. 65-337; 52, ch. 67-319. 

323.04 Private contract carriers; certificate 
of convenience required. — No motor carrier 
shall operate any motor vehicle for the trans- 
portation of persons or property as a private 
contract carrier for compensation on any public 
highway in this state without first having ob- 
tained from the commission a certificate that 
public convenience and necessity require such 
operation. 

(1) APPLICATION, FEES, ETC.— The ap- 
plication for certificate of public convenience 
and necessity for private contract carriage 
made by any motor carrier shall be in writing 
verified by the applicant and shall specify the 
following matters : 

(a) The name and address of applicant and 
the names and addresses of its officers, if any. 

(b) The public highway or highways over 
which the applicant desires to operate or the 
general territory which applicant desires to 
serve. 

(c) The kind of transportation, whether 
passenger or freight, or both, in which appli- 
cant intends to engage, together with a brief 
description of each vehicle which applicant de- 
sires to use, including the seating capacity 
thereof, if buses, or the tonnage thereof, if 
trucks, and including specifically the size and 
weight of such vehicle. 

(d) A sworn copy or statement of the sub- 
ject matter of the contract or contracts under 
which applicant desires to operate. 

(e) An agreement on the part of the ap- 
plicant to conform with and abide by all rules 



and regulations which may be lawfully pre- 
scribed by the Florida Public Service Commis- 
sion in respect to such carriage. 

Any such application shall be accompanied by 
payment of a fee of five hundred dollars to be 
placed in the general revenue fund and suf- 
ficient funds to defray the cost of notices and 
hearings and for the administration of the pro- 
visions of this part shall be included in the 
biennial appropriations act. 

(2) HEARING AND NOTICES.— Upon fil- 
ing of said application and payment of said fee, 
the commission shall fix a time for hearing said 
application, which shall not be less than twenty 
days nor more than sixty days subsequent to 
the filing of said application, and no application 
shall be granted or certificate of convenience 
and necessity issued without a hearing by the 
commission. Notice of such hearing shall be 
given to the applicant and to all transportation 
companies serving any part of the route pro- 
posed to be served by the applicant, and to the 
mayor or chief magistrate of each city and town 
in or through which the applicant desires to 
operate, and to the chairman of the board of 
county commissioners of each county in which 
the proposed service would be operated, and to 
the State Road Commissioner. Such notices shall 
contain a brief summary of the subject mat- 
ter of the application, the type of service 
proposed, the territory to be served and any 
other pertinent facts in connection therewith, 
and shall be mailed at least fifteen days prior 
to the date assigned for hearing of such appli- 
cation and shall within such fifteen day period 
be published by the commission in one or more 
newspapers of general circulation in the terri- 
tory proposed to be served. 

(3) DISPOSITION OF APPLICATION.— 

(a) At the time specified in said notice, or 
at such time as may be fixed by the commission, 
a public hearing upon said application shall be 
held by the commission. At or after such hear- 
ing the commission may issue a certificate of 
public convenience and necessity, as prayed for 
or refuse to issue the same, or may issue the 
same with modifications, or upon such terms 
and conditions as in its judgment the public 
convenience and necessity may require; pro- 
vided, that the commission in granting any 
such certificate shall take into consideration 
the effect that the granting of such certificate 
may have upon transportation facilities within 
the territory sought to be served by said appli- 
cant, or congestion of traffic on the highways, 
or safety of traffic moving on the highways 
under such operations in relationship to other 
private or public traffic permitted by law to 
move over the same roads or in the same terri- 
tory, and also the effect upon transportation 
as a whole within said territory. 

(b) When any application for a certificate 
of public convenience and necessity has been 
heard by the commission and denied, the com- 
mission shall not entertain any further appli- 
cation covering the identical or similar routes, 
schedules or service until the expiration of six 
months from the date of such denial. 
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(c) When application is made by a motor 
carrier for a certificate to operate as a private 
contract carrier in a territory or on a line al- 
ready served by a certificate holder, the com- 
mission shall grant same only when the exist- 
ing certificate holder or holders serving such 
territory fail to provide service and facilities 
which may reasonably be required by the com- 
mission. 

(4) CONTENTS OF CERTIFICATE.— Any 
certificate of convenience and necessity issued 
under the provisions of this section shall con- 
tain among other things the following: 

(a) The name of the grantee. 

(b) The public highway or highways over 
which the applicant is permitted to operate or 
the specific territory to be served by said appli- 
cant. 

(c) The kind of transportation, whether 
passenger or freight, or both, in which the ap- 
plicant is permitted to engage. 

_ (d) Such additional terms, conditions, pro- 
visions and limitations as the commission shall 
deem necessary or proper in the public interest 
or in the interest of safety and proper opera- 
tion affecting the use of the highways or in the 
interest of transportation facilities already ex- 
isting in the territory to be served. 

History.— §4, ch. 14764. 1931; COL 3.936 Supp. 1335(4); {7, ch. 
22858, 1945; §53, ch. 26869, 1951; §2, ch. 57-112; 82, ch. 57-260; 
81, Ch. 63-279; 81, ch. 63-496; S3, Ch. 67-319; 85, Ch. 67-461. 

323.041 Transfer of certificate; modification, 
etc. — 

(1) No certificate of public convenience and 
necessity authorizing common carriage or con- 
tract carriage, may be sold, assigned, or trans- 
ferred by the holder to another, until the same 
has been approved by the commission as herein 
provided. This section shall apply with like ef- 
fect to the transfer of control of a corporate 
certificate holder through transfer of stock 
ownership or otherwise. 

(2) When any such certificate is proposed 
to be sold, assigned or transferred, or when 
stock of a corporate certificate holder is pro- 
posed to be assigned, sold, transferred or pur- 
chased and such will effect a transfer of con- 
trol of the corporation, all of the parties, nom- 
inal and actual, to such transaction shall 
jointly file an application with the commission, 
upon forms, and according to rules governing 
form and substance thereof adopted by such 
commission. Such application shall set forth 
the details of the transaction, specifying the 
consideration and method of payment, the date 
such assignment, sale or transfer, is desired to 
be consummated, the financial statement of the 
transferee, the certificate authority, if any, held 
by the transferee from any regulatory commis- 
sion of this state, of the United States, or of any 
state or district of the United States, and any 
other pertinent facts. Such application shall 
be accompanied by payment of a filing fee of 
five hundred dollars to be placed in the general 
revenue fund. In such application the proposed 
transferee shall agree to pay all taxes, assess- 
ments and obligations which may be due or 



owing to this state by the transferror to the 
date of the entry of the order by the commis- 
sion approving such transfer, as a condition 
precedent to such approval. Upon the filing of 
such petition, the commission shall issue and 
serve upon all railroads and all certificate hold- 
ers operating under certificates of the commis- 
sion authorizing transportation in the terri- 
tory involved of any commodities included in 
the certificate sought to be assigned or trans- 
ferred, a written notice which notice shall con- 
tain the general pertinent facts of such appli- 
cation. Said notice shall require any objections 
or protests to such transfer to be filed in writ- 
ing with the commission by a date to be fixed 
in such notice, and the same shall be accom- 
panied by a filing fee of three hundred dollars 
to be placed in the general revenue fund. Any 
objection or protest filed shall state fully the 
basis therefor. In the event no such written 
protest is filed with the commission within the 
time fixed in such notice, then and in that 
event, the commission may consider said peti- 
tion and act upon the same as an ex parte 
matter without the necessity of public hearing, 
and for the purpose of such consideration, the 
commission may require either or both of the 
parties to such proposed transfer to appear be- 
fore it for the purpose of giving testimony, or 
to produce any such records or information as 
the commission may direct and find necessary 
to consider in passing upon said petition. If 
no protests or objections are filed within the 
time fixed in such notice, there shall be re- 
funded to the applicants the sum of three hun- 
dred dollars. In the event protests or objections 
are filed and hearings held, as above pro- 
vided, and such protests or objections are 
found by the commission to be valid and the 
application for transfer is denied, the three 
hundred dollar filing fee shall be refunded to 
the protestant or protestants; however, should 
the commission, after hearing, find that such 
protests or objections are so lacking in merit 
as to render them invalid, and the application 
is granted, the sum of three hundred dollars 
shall be refunded to the applicants and the 
filing fee of protestants or objectors shall be 
retained by the commission and placed in the 
general revenue fund. 

(3) In the event one or more written pro- 
tests stating grounds therefor are filed with the 
commission as herein provided within the time 
fixed in said notice, then the commission shall 
cause a public hearing to be held, and shall is- 
sue and serve upon the applicants and all per- 
sons who have filed such protests a notice of 
such hearing, containing the general pertinent 
facts of such application, the date of such hear- 
ing to be not less than fifteen days following 
the date of such notice. At such public hearing, 
persons who have filed written protests as 
aforesaid shall have the right to appear and be 
heard, and to offer testimony and evidence in 
support of or in protest to the granting of such 
application. Following such hearing, if the 
commission finds and determines that such 
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sale, assignment, or transfer, is not contrary to 
the public interest, and that the certificate has 
not been dormant for more than six months, it 
shall enter an appropriate order in the prem- 
ises. The commission shall have no power or au- 
thority, directly or indirectly, to grant or issue 
any temporary or interim approval of a sale, 
assignment, or transfer as aforesaid, but shall 
have power only to approve or disapprove same, 
finally, and after hearing if protests are filed as 
aforesaid and hearing is requested. 

(4) A certificate may be divided as to route 
or territories, and part thereof transferred, 
sold, or assigned, provided the commission finds 
that such routes or territories are clearly sever- 
able and the division thereof does not permit 
the creation of duplicate operating rights. No 
division of certificate rights, by sale, transfer 
or assignment based upon the class or classes of 
property authorized to be transported shall be 
approved, unless it appears to the satisfaction 
of the commission that the part of the operat- 
ing rights sought to be transferred, sold or as- 
signed is, because of a difference in the nature 
or type of the service rendered, considering the 
type of vehicle and characteristics of the cus- 
tomers served, clearly distinguishable and sev- 
erable from the remaining oparating rights; 
provided, however, certificates which authorize 
transportation of general freight or of a speci- 
fied general class of freight which class would 
include other classes as an integral part thereof 
may not be severed as to any commodi^- or 
class falling within such overall general class 
specified in the certificate. 

(5) When the transfer of any certificate, or 
the sale of capital stock of a corporate certifi- 
cate holder, as herein provided, is approved by 
the commission, the commission is hereby em- 
powered to reasonably alter, restrict or modify 
the terms and provisions of such certificate, or 
impose restrictions on such transfer where the 
public interest may be best served thereby, or 
the existing transportation facilities within the 
territory or on the route involved may be safe- 
guarded or improved in the public interest. 

(6) The order of the commission approving 
any sale, assignment, or transfer shall direct 
immediate cancellation of the certificate and re- 
issuance thereof to the transferee unless altera- 
tions, restrictions or modifications of the terms 
and provisions of such certificate are imposed 
in conjunction with such approval. In such lat- 
ter event the commission order of approval 
shall require the transferee to notify it in writing 
within a period of time fixed by the commission 
whether or not it will accept the certificate as 
so altered or restricted. If such notification is 
not given, or if given in the negative, the com- 
mission shall enter its order canceling and re- 
voking its approval, otherwise the commission 
shall thereafter cancel the certificate and re- 
issue it to the transferee. 

(7) Notwithstanding any of the provisions 
hereof, any executor, administrator, receiver, 
trustee in bankruptcy or in reorganization, or 
other court officer, shall be entitled, as judicial 



assignee, to operate the business of the certifi- 
cate holder, without the approval of the com- 
mission, upon filing with the commission a cer- 
tified copy of this order of appointment, but any 
sale, transfer, or assignment by any such judi- 
cial officer shall be subject to the terms and 
conditions hereof. 

History.— §1, ch. 57-260; 84, ch. 67-319. 

323.042 Multiple transportation authority 
prohibited. — No motor carrier shall acquire or 
hold a common carrier certificate and a contract 
carrier certificate or a for hire permit at the 
same time, or a contract carrier certificate and 
a for hire permit at the same time, unless the 
commission shall first find after a public hear- 
ing that such dual authority or multiple author- 
ity is not contrary to the public interest; pro- 
vided, however, that this prohibition shall not 
apply to motor carriers holding such dual or 
multiple authority on May 26, 1959. 

History.— §1, ch. 59-146; U, ch. 63-496. 

*323.05 Permit to operate motor vehicle for 
hire. — 

(1) No motor carrier shall operate any for 
hire motor vehicle on any public highway in 
this state in the transportation of persons or 
property for compensation without first having 
obtained from the commission a permit, which 
permit shall issue as a matter of right and of 
course when the provisions of this part and 
the laws of the state touching such motor vehi- 
cle operation have been complied with by the 
applicant. 

(2) The permit so issued shall subject the 
applicant to the rules and regulations of the 
commission respecting the operation of such 
motor vehicle over state highways for compen- 
sation, and it shall also subject such applicant 
to the road tax imposed by this part, 
which road tax shall be collected by the 
state comptroller and distributed by him in the 
same manner and for the same purposes as mo- 
tor vehicle auto license taxes are distributed. 
Provided, however, in lieu of such road tax, 
all motor carriers operating taxicabs under this 
part shall procure a permit therefor from 
the commission and shall pay to said commis- 
sion at the time application is made for said 
permit a tax of twenty-five dollars per annum. 
Said permit shall entitle such motor carrier to 
which it is issued to register any number of 
taxicabs for operation under this part upon 
the payment of an annual tax to said commis- 
sion of five dollars for each such taxicab so reg- 
istered. For hire permits and registrations 
thereunder for the operation of taxicabs shall 
expire on June 30, annually, but may be re- 
newed upon proper application and the pay- 
ment of the annual tax provided for herein. In 
the event any application is denied the annual 
tax accompanying said application may be re- 
funded. Provided, further, that the term taxi- 



•This section shall not affect the validity of any permit 
speciflcally authorizing for hire or charter carriage approved 
for Issuance or issued by the commission prior to May 15, 1949, 
but any such permit so issued may not hereafter be extended 
or expanded beyond its original terms and limitations except 
In accordance with the provisions of H323.01, 323.05. 323.14. 
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cab as used herein shall be construed to include 
every motor vehicle of nine passenger capacity 
or less, including the driver, subject to munici- 
pal regulation, engaged in the general transpor- 
tation of persons for hire, not on regular sched- 
ule or between fixed termini or over regular 
routes, but over the streets generally of said 
municipality, with occasional unsolicited trips 
beyond the boundaries thereof. Any and all an- 
nual taxes so collected shall be paid to the state 
treasurer to the credit of the general revenue 
fund. Such taxes shall be deemed to be compen- 
satory for the use of the public highways of 
this state just as road taxes under §323.25. 

(3) No such permit shall be required in re- 
spect to the operation of for hire motor vehicles 
wholly within the limits of any incorporated 
city or town and the suburban territory imme- 
diately adjacent thereto, when such for hire 
carriage is regulated by the legislative body of 
such city or town. The ordinances, rules or reg- 
ulations adopted by the legislative body of such 
city or town shall be applicable to for hire mo- 
tor vehicles within the suburban territory im- 
mediately adjacent thereto and such cities and 
towns shall have police power to enforce such 
ordinances, rules or regulations in such sub- 
urban territory immediately adjacent thereto, 
over the roads and highways in such territory 
to the same extent as if the territory was within 
the corporate limits of such towns or cities. No 
such permit shall be required in respect to the 
private carriage or distribution of his own 
goods, wares or merchandise over public high- 
ways by any person using his own motor vehi- 
cles in such carriage. 

(4) For hire carriage of passengers shall 
not be permitted or authorized by the commis- 
sion under this section or under this part in 
motor vehicles of a greater passenger-carrying 
capacity than nine, including the driver, and 
all for hire permits in passenger carriage is- 
sued by the commission hereunder shall specifi- 
cally limit the authority so granted to such mo- 
tor vehicles. In the interest of safety on the 
highways and safety of the traveling public, 
all carriage of passengers over public high- 
ways, for compensation, in groups of more than 
eight and in charter carriage as defined in this 
part, in a single motor vehicle, shall be 
deemed to be charter carriage and shall be au- 
thorized and permitted only in motor buses and 
as a part of the common carrier service of com- 
mon carriers of passengers operating under 
certificates of public convenience and necessity 
issued under the provisions of this part and 
the rules and regulations of the commission ap- 
plicable to common carriers of passengers. 

(5) Application by a motor carrier for a 
permit to operate for hire over the public high- 
ways of this state shall be in writing verified by 
the applicant and shall specify among other 
things the following matters: 

(a) The name and address of the applicant 
and the names and addresses of its officers, if 
any. 

(b) A brief description of each vehicle 



which the applicant proposes to operate and 
the for hire license tag therefor issued or to be 
issued as to such vehicles. 

(c) ^An agreement on the part of the appli- 
cant to keep such records as may be prescribed 
by the commission, and to abide by the terms of 
the permit issued and by the rules and regula- 
tions of the commission as to type and size of 
equipment, safety appliances and devices, and 
regulations as to load which may be reasonably 
prescribed by the commission from time to time, 
within the limits prescribed by law as to such 
motor vehicles. 

(6) Upon the filing of such application for 
permit the commission shall issue the same as 
of course and without notice of public hearing; 
provided, the commission may prescribe such 
reasonable rules, regulations and restrictions in 
such permit as it may deem necessary for the 
safety and conservation of the highways and 
the protection and preservation of transporta- 
tion facilities as a whole in the territory in- 
volved. In its consideration of such questions 
the commission may require public hearing on 
the application and in such hearing may con- 
sider questions of public convenience and ne- 
cessity and the effect of the proposed service or 
carriage, if granted, on existing transportation 
facilities and on transportation as a whole 
within the territory proposed to be served and 
may deny or restrict or modify the proposed 
service if the same is found to be contrary to 
the public interest. Such permit shall be subject 
to suspension or revocation at any time by the 
commission upon hearing when it shall appear 
that the holder thereof has failed to keep rec- 
ords as prescribed by the commission, and to 
comply with the laws of the state touching mo- 
tor vehicle operations or with the rules and 
regulations of the commission as to the opera- 
tion of such vehicles over public highways. 

History.— §5, ch. 14764. 1931; CGL 1936 Supp. 1335(5); §1, ch. 
22842, 1945; §11. ch. 25035, 1949; §2, ch. 25418, 1949; (2) §54, ch. 
26869, 1951; (2), (4) §2, Ch. 57-222; (1), (2) §1, Ch. 63-496; {4, 
Ch. 65-337. 

cf. — §323.15 Road tax; advance deposits; Uen for taxes, en- 
forcement of lien; records, statements, etc. 

323.051 For hire; single county operations 
of road building and construction aggre- 
gates. — 

(1) A motor carrier may apply for a for 
hire permit to transport for compensation road 
building and construction aggregates between 
all points within a single county, which permit 
shall issue as a matter of right and of course 
when the provisions of this part and laws of 
the state touching such motor vehicle operation 
have been complied with by the applicant. 

(2) The permit so issued shall subject the 
applicant to the rules and regulations of the 
commission respecting operations of such mo- 
tor vehicle, over state highways for compensa- 
tion, except that said motor carrier shall pay a 
permit fee of one hundred dollars and an an- 
nual road tax of fifty dollars on each vehicle in 
lieu of any road tax imposed by §323.15, and 
with the same immunity from paying any addi- 
tional taxes as provided in §323.031. 
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(3) The permit so issued shall restrict the 
applicant's equipment used in transporting 
road building and construction aggregates be- 
tween all points within one county named in 
the permit. 

(4) The permit shall require that each piece 
of equipment registered by the permit holder 
shall carry an auto license plate with the 
county designation on the license plate the 
same as the county in which the permit holder 
is authorized to operate, except as may be pro- 
vided by the rules of the commission in event 
of purchase of second hand equipment with a 
different county license plate. 

(5) Any motor carrier holding a for hire 
permit under this section for single county 
operations shall not be granted any other per- 
mit for any other county, and shall not be al- 
lowed to use its equipment in any other county, 
except by lease to a limited common carrier of 
road building and construction aggregates pro- 
vided that on such vehicle so leased there shall 
be paid one hundred dollars per vehicle, so as 
to comply with the road tax herein imposed 
on vehicles of limited common carriers. 

(6) All motor vehicles and trailers of hold- 
ers of for hire permits authorizing a single 
county operation shall have the name and ad- 
dress, including the county of the permit holder, 
lettered on the sides of the aforesaid equipment, 
under appropriate rules of the commission. 

(7) This section shall not apply to motor 
vehicles having a load capacity of ten tons or 
less. 

History.— 5§1, 4, ch. 63-416; §1, ch. 63-496; |1, Ch. 63-569; §4, 
Ch. 65-337. 

323.06 Bond required; conditions; insur- 
ance policy may be substituted; self -insurance 
may be furnished when authorized. — 

(1) The commission shall, at the time of 
granting a certificate or permit to any motor 
carrier for transporting persons or property, fix 
and determine the amount of the bond to be 
given by the applicant for the protection, in 
case of passenger vehicle, of the passengers 
and baggage carried in said vehicle and of the 
public against injury caused by negligence of 
the person or corporation operating the said ve- 
hicle, and in case of the vehicle transporting 
freight, for the protection of the said freight so 
carried if in common carriage, and of the pub- 
lic against injuries received through negligence 
of the person or corporation operating said 
freight-carrying vehicle; the applicant shall 
procure and file with the commission the said 
bond for liability and property damage, includ- 
ing loss of baggage when same has been 
checked in accordance with the rules prescribed 
by the commission, giving the said bond or 
bonds in a surety company authorized to do 
business in the state, or deposit, in lieu of said 
surety, bonds of the United States government 
or of any city or county in the state approved 
by the said commission. 

(2) The said bonds shall be conditioned to 
indemnify passengers and the public receiv- 
ing personal injuries by any act of negligence, 



and for damages to property of any person 
other than the assured; and such bonds shall 
contain such conditions, provisions and limita- 
tions as the commission may prescribe, and 
said bonds shall be payable to the governor of 
the state, or his successor in office, and shall 
be for the benefit of and subject to action 
thereon by any person or persons who shall 
have sustained an actionable injury protected 
thereby, notwithstanding any provisions in said 
bond to the contrary, and every bond or insur- 
ance policy given shall be conclusively pre- 
sumed to have been given according to and to 
contain all of the provisions of this part. 

(3) And no certificate or permit shall be 
valid until such bond has been filed and ap- 
proved, and no such bond so accepted shall be 
canceled by the company issuing the same ex- 
cept upon thirty days notice to the commission 
and upon such notice being given by the com- 
pany issuing said bond or bonds, the certificate 
or permit of the person or the corporation 
giving bond shall be revoked, unless a new 
bond shall be filed and accepted before the 
date for the cancellation of the said bond; 
provided, however, that the applicant may, 
in the discretion of the commission, be allowed 
to file in lieu of bond an insurance policy, which 
shall be approved by the commission, with 
some casualty or insurance company authorized 
to do business in the state; and provided, 
further, that no motor carrier shall be required 
to file a bond or insurance policy under this 
section if such company shall be found by the 
commission in its reasonable discretion to be 
qualified to act as self-insurer under rules 
and regulations prescribed by the commission 
permitting motor carriers to become self-in- 
surers on a showing of continued net worth 
sufficient to reasonably protect the public 
against loss or damage for which the company 
may be liable. Applications to become self- 
insurers shall be accompanied by a filing fee 
of five hundred dollars to be placed in the gen- 
eral revenue fund. 

History— §6, Ch. 14764, 1931; CGL 1936 Supp. 1335(6); SI, ch. 
25047, 1949; §1, ch. 63-496; §5, ch. 67-319. 

323.07 Commission given authority to regu- 
late motor carriers, and to adopt rules and reg- 
ulations. — The commission may supervise and 
regulate every motor carrier in the state oper- 
ating under the authority of this part, fix 
or approve the rates, fares, charges, classifica- 
tions, rules and regulations for such motor car- 
riers, regulate the service and safety of opera- 
tions of each such motor carrier, prescribe a 
uniform system and classification of accounts 
to be used, which among other things, shall 
set up adequate depreciation charges; re- 
quire the filing of annual and other reports 
and all other data by said motor carriers; 
and supervise and regulate motor carriers 
in all other matters affecting the relation- 
ship between such companies and the trav- 
eling and shipping public. The commission 
may by order adopt rules and regulations ap- 
plicable to any and all such motor carriers, 
provide for the taking of testimony by deposi- 
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tions, prescribe rules of procedure and exer- 
cise all judicial powers, issue all writs and do 
all things necessary or convenient to the full 
and complete exercise of its jurisdiction or the 
enforcement of its orders and requirements. 
The commission may prescribe qualifications 
for the appointment of hearing examiners and 
the procedure before hearing examiners, pro- 
vided, however, that the commission shall not 
be bound by the findings of fact or conclusions 
of law of such hearing examiners, and shall 
have authority to take additional testimony 
and evidence, and to grant and hear oral 
arguments and rehearings in all cases. Hear- 
ings may be held before the commission, a 
commissioner designated by the commission or 
a hearing examiner of the commission at its 
offices in Tallahassee or at any other point in 
the state. The commission, in the exercise of 
the jurisdiction conferred upon it by this part 
may make orders and prescribe rules and 
regulations affecting such motor carriers, not- 
withstanding the provisions of any ordinance 
or permit of any incorporated city or town, 
city and county, or county, or village, and in 
case of conflict between any such order, rule 
or regulation, and such ordinance or permit, 
the order, rule or regulation of the commission 
shall in each instance prevail. No municipality 
shall have the right to require any such motor 
carrier to furnish any bond or insurance poli- 
cy, or pay any license, fee or tax except as 
herein provided. 

History.— §7, ch. 14764, 1931; CGL 1936 Supp. 1335(7); §7, ch. 
22858, 1945; §1, ch. 57-114; §1, ch. 63-496. 
cf. — §350.01 et seq. Public service commission. 

323.08 Filing of rates and charges; subse- 
quent changes and variations thereof; exclu- 
sion of armored car services. — 

(1) Every motor carrier holding a certifi- 
cate of public convenience and necessity for 
common carriage shall maintain on file with 
the commission a schedule of the rates, fares, 
charges and classifications, if any, and a time 
schedule, if any, of all motor vehicles oper- 
ated under such certificate. The commission 
shall require each such motor carrier to 
keep open for public inspection at designated 
offices so much of said schedules, rates, fares, 
charges and classifications, if any, as well as 
time schedules, as it deems necessary for the 
public information. All rate applications filed 
under this part shall be accompanied by a 
filing fee of five hundred dollars; and all tariff 
filings required or permitted under this part 
shall be accompanied by a filing fee of ten 
dollars to be placed in the general revenue 
fund. 

(2) Whenever such rates or fares or time 
schedules are found to be unreasonable, the 
commission, upon its own motion, or upon com- 
plaint, shall upon hearing as herein provided, 
prescribe reasonable rates and time schedules 
to take the place of those found unreasonable, 
and such new rates shall be filed in place of 
the rates and schedules superseded. No rates 
or time schedules filed with the commission 
shall be changed by any such motor carrier 



without an order of the commission sanction- 
ing the same. It is unlawful for any motor 
carrier to collect or receive a greater or less 
rate or charges for any service rendered by it 
than the transportation charge shown in the 
schedules on file with the commission, and no 
new rates shall take effect until the date named 
by the commission. 

(3) (a) The provisions of subsections (1) 
and (2) of this section and §323.19, shall not 
be applicable to common carrier armored car 
services now or hereafter holding certificates of 
public convenience and necessity authorizing 
the transportation of money, securities, and 
other valuables; and such carriers, because 
their transportation is more or less incidental 
to the protective services afforded, require sep- 
arate negotiation with each person desiring to 
make use of their services, shall be termed lim- 
ited common carriers, and such carriers shall 
not be restricted with requirements for domi- 
ciling equipment, when their equipment is used 
in transportation that is under the jurisdiction 
of the commission. 

(b) The words "money, securities and other 
valuables" as used in this subsection and in 
any certificate of public convenience and neces- 
sity now or hereafter issued by the commission 
to any common carrier armored car service shall 
include, but not be limited to, money, currency, 
coin, bullion, precious metals, silverware, jew- 
elry, precious stones, paintings, negotiable and 
nonnegotiable securities, and negotiable and 
nonnegotiable bank checks. 

(4) The provisions of subsections (1) and 
(2) of this section, and §323.19, shall not be 
applicable to carriers of road-building and 
construction aggregates, and holders of limited 
common carrier certificates shall not be re- 
stricted with any requirements for domiciling 
equipment. This subsection shall not apply to 
motor vehicles having a load capacity of ten 
tons or less. 

History.— §8, ch. 14764, 1931; CGL 1936 Supp. 1335(8); SI, ch. 
61-474- §82, 4, ch. 63-416; |1, ch. 63-496; §1, ch. 65-259; §5, ch. 
65-452; §6, Ch. 67-319; §1, ch. 67-529. 

323.09 Carrier may be fined, permit or cer- 
tificate revoked, etc. — 

(1) Whenever any motor carrier is found 
to be violating the provisions of this part 
or any of the rules or regulations prescribed 
by the commission, or any of the laws of the 
state touching motor vehicle operation over the 
public highways, the commission may, upon 
complaint or upon its own motion, issue_ its 
orders to the said motor carrier notifying it to 
appear before the commission at a fixed time 
and place at which time and place the com- 
mission shall investigate such violations, and 
if it shall be satisfied after such hearing that 
said motor carrier has violated or refused to 
observe the laws of this state touching motor 
vehicle operations or any of the terms of the 
certificate or permit issued to such motor car- 
rier, or any of the commission's orders, rules 
or regulations, the commission may suspend, 
revoke, alter or amend any certificate or per- 
mit issued to such motor carrier, or said com- 
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mission may in its discretion, impose a penalty 
for each such offense of not more than $5,000.- 
00; provided, either one or more of such im- 
positions may be imposed alternately or cumu- 
latively, which penalty shall constitute a lien 
upon real and personal property of said motor 
carrier, prior to all other liens except those 
for taxes due the state, enforceable by the 
commission as statutory liens under chapter 85, 
the proceeds of which shall be deposited to 
the credit of the commission to be used in 
the administration of this part; provided, 
that the holder of said certificate or permit 
shall have the right of review by the supreme 
court upon filing therewith a petition for is- 
suance of a writ of certiorari in the manner 
and within the time prescribed by the Florida 
appellate rules. 

(2) If the commission shall determine that 
the holder of any such certificate or permit 
has failed to keep correct mileage books and 
records, or to make correct mileage reports of 
the mileage traveled over public highways in 
carriage authorized by its certificate or permit, 
or to pay road taxes as hereinafter provid- 
ed, the commission shall forthwith issue cita- 
tion against such motor carrier requiring it to 
appear before the commission at a fixed time 
and place and show cause, if any, why it should 
not have penalty imposed against it or its cer- 
tificate or permit revoked or suspended for a 
fixed period, as hereinbefore provided, in the 
discretion of the commission. 

History.— §9, Oh. 14784, 1831; COL 1936 Supp. 1335(9); §1, Ch. 
22658, 1945; (2) 810, cb. 26484, 1951; (1) §1, ch. 57-113; §3, 
ch. 61-272; (1) {13, ch. 63-512; $1. ch. 63-496; §4, ch. 65-337. 

323.10 Dormant certificates and rights; rev- 
ocation of certificates. — 

(1) Whenever it shall appear that any mo- 
tor carrier holding a certificate of public con- 
venience and necessity for the transportation 
of persons or property on fixed schedules, or 
over regular routes, has failed to operate, 
without prior formal approval of suspension 
by order of the commission, over any route or 
schedule, or to any point or terminal for a pe- 
riod of six months, such certificate is hereby 
declared to be dormant and abandoned, and 
the commission, upon its own motion, or upon 
the petition of any existing certificate holder, 
shall, not less than twenty days after mailing 
notice to the certificate holder by registered or 
certified mail, return receipt requested, at his 
last address shown by the commission files, 
enter an order confirming the cancellation and 
revocation of such certificate, or the part 
thereof covering the route, territory or termi- 
nals involved. Applications for formal approval 
of suspension of operation to the commission 
shall be accompanied by a filing fee of one hun- 
dred dollars to be placed in the general reve- 
nue fund. 

(2) Whenever it shall appear that any mo- 
tor carrier holding a certificate of public con- 
venience and necessity or permit issued under 
any provision of this part has failed to op- 
erate without prior formal approval of sus- 



pension by order of the commission, for a peri- 
od of six months, such certificate or permit 
is hereby declared to be dormant and aban- 
doned, and the commission, upon its own mo- 
tion, or upon the petition of any existing cer- 
tificate holder, shall, not less than twenty days 
after mailing notice to the certificate holder 
by registered or certified mail, return receipt 
requested, at his last address shown by the 
commission files, enter an order confirming the 
cancellation and revocation of such certificate. 

(3) The failure of the certificate holder to 
report and pay the road tax levied and pre- 
scribed for such operation for such period of 
six months shall be deemed prima facie evi- 
dence of the failure of said certificate holder 
to operate over such route or schedule or to 
such terminals for such period; provided, how- 
ever, that the payment of such road tax shall 
not create any presumption of actual opera- 
tion, and the burden of proof shall always 
be upon the certificate holder, when challenged 
hereunder, to establish by records and testi- 
mony the continuity of bona fide service during 
the period in question. 

(4) Upon the entry of such foregoing or- 
der, the commission shall send a copy of same 
by registered or certified mail, return receipt 
requested, to the certificate holder at his last 
address shown by the commission files and 
said certificate holder may file a formal writ- 
ten petition with the commission requesting a 
hearing upon such order, but no such petition 
may be filed or request made after the expira- 
tion of ninety days immediately subsequent to 
the date of mailing of such order. 

(5) Before the commission shall have juris- 
diction to consider such petition, it shall re- 
quire the petitioning certificate holder to pay 
to it the sum of one hundred dollars toward 
the costs of the public hearing hereinafter pro- 
vided. Upon the filing of such petition, the 
commission shall cause a public hearing to be 
held and shall cause written notice of such 
hearing to be mailed in the usual manner to 
all holders of certificates of public convenience 
and necessity issued by the commission, at 
least fifteen days prior to the date of such 
hearing. Following such hearing the commis- 
sion may reinstate such certificate if good and 
sufficient cause be shown, or shall affirm its 
order of revocation. 

History.— §10, ch. 14764. 1931; CGL 1936 Supp. 1335(10); |1, ch. 
57-173; 81, ch. 63-496; (4, ch. 65-337; §7, ch. 67-319. 

323.11 Maximum width, height, length, etc. 

— A permit or certificate issued by the commis- 
sion shall authorize operation of only vehicles 
complying with the provisions of §§317.731- 
317.951 and 317.961. 

History.— §11, ch. 14764, 1931; CGL 1936 Supp. 1335 (11); §2, 
ch. 18026, 1937; §1, ch. 19107, 1939; §1, ch. 20958, 1941; S3, ch. 
22825, 1945; §11, ch. 25035, 1949; §2, ch. 25047, 1949; §1, ch. 
57-115. 

323.12 Speed laws to be observed. — No mo- 
tor carrier, holding certificate or permit, shall 
operate any motor vehicle on public highways 
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in this state in excess of the speed permitted 
by the laws of this state. 

History.— §12, ch. 14764, 1931; CGL 1936 Supp. 1335(12); |1, ch. 
63-496. 
cl. — Ch. 317 Speed laws generally. 

323.13 Equipment required on vehicles; 
powers of commission. — The commission may 
prescribe and require as standard on all ve- 
hicles operated by motor carriers under its 
permits or certificates all necessary safety de- 
vices and appliances under its seal designed 
to establish correct mileage of the vehicle, 
speed governor, approved rear, side and front 
light, approved brakes, including air brakes or 
vacuum booster brakes on all trailers and semi- 
trailers, and other safety and control devices, 
as well as to prescribe tire size and specifi- 
cations in the interest of conservation of the 
public highways, such rules and regulations 
to be reasonably prescribed for the protection 
of the public and the conservation of state 
highways. Such rules and regulations among 
other things which the commission may speci- 
fy and require shall in all instances require 
the following: 

(1) Modern driver control air brakes or 
vacuum booster brakes on all trailers of any 
kind authorized for operation by its certificates 
or its permits. 

(2) Suitable side and rear lights on all 
trailers or semitrailers clearly marking the di- 
mensions of such trailers. 

(3) Suitable coupling devices on all trail- 
ers authorized for use under its certificates or 
permits assuring accurate following trackage 
on the part of such trailer and deviation of not 
more than three inches, as hereinbefore pro- 
vided. Such coupling devices to be so designed 
with safety chains that the pendle bar, if de- 
tached while the vehicle is in motion, will re- 
main suspended and the trailer remain coupled. 

(4) Driver vision mirrors so adjusted as to 
afford the driver ready view of all traffic ap- 
proaching from the rear without load inter- 
ference. 

(5) The name and city or town address of 
the certificate or permit holder, as well as the 
number of such certificate or permit in readily 
visible and readable form. 

(6) Such additional equipment and safety 
devices and road conservation requirements as 
the commission may reasonably prescribe from 
time to time. 

History.— 113, Ch. 14764, 1931; CGL 1936 Supp. 1335(13); §1, 
Ch. 63-496. 

*323.14 Deviations from route; charter car- 
riage. — 

(1) Any common carrier motor carrier 
holding a certificate may depart from the route 
described in such certificate if compelled to 
detour on account of the closing of roads, or 
may depart from its authorized routes of car- 
riage for the purpose of transporting in 
charter carriage a party of passengers to a 
point or points not on such route, providing 



such charter party originated on the route of 
or at points served by such carrier. 

(2) Common carriers of passengers, under 
reasonable rules and regulations of the com- 
mission, may arrange for and receive for char- 
ter services such compensation as may be 
agreed upon between the carrier and the party 
or parties to be served, and such compensa- 
tion may include services and expenses in ad- 
dition to transportation charges. 

History.— 514, ch. 14764, 1931; CGL 1936 Supp. 1335 (14); |3. 
Ch. 25418. 1949; (2) r. §gl, 2, ch. 61-519; (1) §1, ch. 63-496. 

•Footnote io §323.05 applicable to this section. 

323.15 Road tax; advance deposits; lien 
for taxes; enforcement of lien; records; state- 
ments, etc. — 

(1) There shall be collected by July 1 of 
each year from every motor carrier for each 
motor vehicle controlled by such motor carrier 
which travels over the public highways of this 
state, a road tax as follows: 

(a) Fifteen dollars for each truck or trac- 
tor, regardless of the number of axles, which 
operates exclusively within twenty-five miles of 
its place of domicile; and fifteen dollars for 
each truck with two axles wherever it operates. 

(b) Fifty dollars for each truck with three 
axles. 

(c) One hundred dollars for each truck with 
four axles. 

(d) One hundred dollars for each tractor 
except those controlled by carriers whose au- 
thority from the commission is limited to the 
transportation of household goods or mobile 
homes, for which the road tax shall be forty 
dollars; provided, however, in those instances 
where a carrier domiciled in Florida on or 
north of U. S. highway 90 and operating ex- 
clusively on or north of said highway in inter- 
state commerce only, the road tax on each 
tractor so operated by said carrier shall be ten 
dollars. 

(e) Fifty dollars for each tractor controlled 
by holders of only a permit issued pursuant to 
§323.05. 

(f) Ten dollars for each truck or tractor 
controlled by a motor carrier holding a cer- 
tificate of registration issued pursuant to 
§323.28, authorizing the operation in Florida 
of motor vehicles under exemptions provided 
by the interstate commerce act. 

(g) Twenty-five dollars for each bus with 
a capacity of twelve passengers or less. 

(h) Fifty dollars for each bus with a ca- 
pacity of not more than twenty-one passengers. 

(i) One hundred dollars for each bus with 
a capacity of more than twenty-one passengers. 

(j) Five dollars for each motor vehicle 
leased to a motor carrier for not more than 
fifteen days pursuant to the rules and regula- 
tions of the commission. 

(2) Motor carriers shall receive as evidence 
of payment of the road tax a plate which shall 
be displayed upon the vehicle for which the tax 
was paid. The plate is nontransferable from 
one vehicle to another except pursuant to the 
rules and regulations of the commission. How- 
ever, if a vehicle is removed from service and 
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replaced by another vehicle, a new plate will be 
issued at no fee pursuant to the rules and 
regulations of the commission. 

(3) The road tax shall be applicable to all 
motor carriers required by this part to ob- 
tain a certificate or permit from the commis- 
sion, whether or not said certificate or permit 
has been secured by said motor carrier. 

(4) The road tax collected shall be only for 
the remaining portion of the year from when 
the motor vehicle is placed in service by the 
motor carrier as follows: 

(a) If the annual tax is one hundred dollars 
and the motor vehicle is placed in service be- 
tween July 1 and September 30, then one hun- 
dred dollars is to be paid; between October 1 
and December 31, seventy-five dollars; between 
January 1 and March 31, fifty dollars; be- 
tween April 1 and June 30, twenty-five dollars. 

(b) If the annual tax is fifty dollars, and 
the motor vehicle is placed in service between 
July 1 and September 30, then fifty dollars is 
to be paid; between October 1 and December 31, 
thirty-seven dollars and fifty cents; between 
January 1 and March 31, twenty-five dollars; 
between April 1 and June 30, twelve dollars 
and fifty cents. 

(c) If the annual tax is forty dollars, and 
the motor vehicle is placed in service between 
July 1 and September 30, then forty dollars is 
to be paid; between October 1 and December 
31, thirty dollars; between January 1 and March 
31, twenty dollars; between April 1 and June 
30, ten dollars. 

(d) If the annual tax is twenty-five dollars, 
and the motor vehicle is placed in service be- 
tween July 1 and December 31, then twenty-five 
dollars is to be paid; between January 1 and 
June 30, twelve dollars and fifty cents. 

(e) If the annual tax is fifteen dollars, and 
the motor vehicle is placed in service between 
July 1 and December 31, then fifteen dollars is 
to be paid; between January 1 and June 30, 
seven dollars and fifty cents. 

(5) Pursuant to the rules and regulations of 
the commission, a motor carrier may lease ve- 
hicles to another motor carrier without the pay- 
ment of additional road tax, provided that 
when the tax that has been paid on the vehicle 
is less than that required when the vehicle is 
controlled by the lessee, then the lessor may 
surrender his road tax plate and upon payment 
of the additional amount receive the required 
plate. 

(6) The road tax provided for in this sec- 
tion shall be in lieu of all other taxes and fees 
of every kind, character and description, state, 
county or municipal, including excise and li- 
cense taxes levied or imposed against such mo- 
tor carriers, or the operation of such business 
and facilities thereof, or their property, except 
ad valorem taxes levied upon the property 
other than motor vehicles of such motor car- 
riers and except the gasoline tax and motor 
vehicle fuel tax, and except the motor vehicle 
license tax now or hereafter provided for by 
law. 

(7) The books and records of all motor car- 



riers shall be at all times open to inspection 
of the commission or any agent by it appointed 
for such purpose. The commission shall keep a 
true and accurate list of all motor carriers to 
whom certificates shall be issued with the post 
office address of each. 

History.— §16, ch. 14764, 1931; CGL 1936 Supp. 1335(15); §3, 
ch. 18026, 1937; |1, ch. 22834, 1945; §1, ch. 26663, 1951; §1, 
ch. 61-272; §1, ch. 63-279; §1, ch. 63-496; 81, ch. 65-337; §§1, 2, 
ch. 67-397. 
cf. — §323.05 Permit to operate motor vehicles tor hire. 

323.151 Limited and for hire certificates; 
fees; taxes. — 

_ (1) (a) Any motor carrier making applica- 
tion for a limited common carrier certificate or 
a for hire permit for a single county operation 
under §323.031(4), or any motor carrier making 
application for limited certificate of public con- 
venience and necessity or a for hire permit for 
a single county operation, authorizing the 
transportation of road building and construc- 
tion aggregates, shall, at the time the appli- 
cation is made, pay to the commission a fee as 
follows: 

1. Limited common carrier certificate fee, 
five hundred dollars; 

2. For hire permit, single county operation 
fee, two hundred dollars; provided, however, 
that the amount so paid as a certificate tax or 
permit fee shall be refunded if the certificate 
or permit is not granted. 

(b) The certificate or permit, if issued, 
shall entitle such motor carrier to which it is 
issued to register any number of motor vehicles 
for operation under this part, upon the pay- 
ment of an annual road tax to the commission 
of one hundred dollars for each vehicle so reg- 
istered. The registration thereunder for the op- 
eration of the motor vehicles shall expire on 
June 30 of each year, but may be renewed 
upon proper application and the payment of 
the annual road tax provided herein. Any and 
all annual road taxes so collected shall be 
paid to the commission and shall be distributed 
in the same manner and for the same purposes 
as for the road tax collected under §323.15. 
Such road taxes shall be deemed to be compen- 
satory for the use of the public highways of 
this state just as road taxes under §323.25, 
and in lieu of such road tax. 

(2) The road tax provided for in this sec- 
tion shall be in lieu of all other taxes and 
fees of every kind, character and description, 
state, county or municipal, including excise 
and license taxes levied or imposed against 
such motor carriers, or the operation of such 
business and facilities thereof, or their prop- 
erty, except ad valorem taxes levied upon the 
property other than motor vehicles of such 
motor carriers and except the gasoline tax and 
motor vehicle fuel tax, and except the motor 
vehicle license tax now or hereafter provided 
for by law. 

(3) Any motor carrier may lease to another 
motor carrier any of its motor vehicles regis- 
tered under this part without the issuance 
of a new or additional permit for any such 
motor vehicle; however, the motor carriers 
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shall abide by other laws and all rules of the 
commission with respect to such leasing. 

(4) This section shall not apply to motor 
vehicles having a load capacity of ten tons or 
less. 

History.— §§1, 4, ch. 63-416; §1, ch. 63-496; §1, ch. 63-569; §4, 
ch. 65-337; §8, ch. 67-319. 

323.16 Disposition of moneys collected. — 

The commission shall keep a separate account 
of all moneys collected under this part, and 
said moneys shall be distributed as follows: 

(1) Twenty-five per cent of such funds shall 
be deposited in the general revenue fund. 

(2) Five per cent of such funds shall be de- 
posited in the Florida public service regulatory 
trust fund as created by §350.78, for use by 
the commission in the administration of this 
part; provided, however, this provision shall 
not become operative if the legislature at this 
session should enact amendatory laws concern- 
ing said regulatory trust fund which adequately 
provide sufficient funds to cover the general ap- 
propriations from said trust fund for the com- 
mission. 

(3) Twenty-five dollars annually to each in- 
corporated city and town for each certificate 
holder maintaining a depot, warehouse, station, 
or agency in such city or town. 

(4) The remainder of such fund shall be 
placed in the state treasury to the credit of 
the state roads distribution trust fund and 
shall then be paid over monthly by the com- 
mission to the state board of administration 
and credited among the several counties, each 
county being credited with the same percentage 
of the whole fund that it received for the year 
1944, to be used by the said state board of ad- 
ministration in the same manner and for the 
same purpose as gasoline tax moneys are 
used by said board under §16, Art. IX of the 
state constitution; provided, however, if the 
foregoing distribution of said tax, or any part 
thereof, should be held unconstitutional, then 
and in that event said road tax shall be paid 
into the general revenue fund of the state. 

History.— §17, ch. 14764. 1931; CGL 1936 Supp. 1335(16); 52, 
ch. 22834, 1945; §55, ch. 26869, §2, ch. 26663, 1951; (2) 82, ch. 
61-119; §2, ch. 61-272; (1) §1, ch. 63-496; 82, ch. 65-337; (2) §1, 
ch. 65-52. 

323.17 Qualifications of drivers. — No mo- 
tor carrier shall entrust the operation of any 
motor vehicle authorized by certificates or per- 
mits of the commission to any driver for opera- 
tion over state highways unless such driver be 
over the age of twenty-one years, in good 
and sound health, experienced with the opera- 
tion of the vehicle entrusted to him and of 
proven temperate habits. 

ci^raw 5 *! - 818, ch ' 14764, 1831; CGL 1936 Supp ' 1335(17 ': I 1 ' 

323.18 Drivers' working hours. — In the in- 
terest of safety and for the protection of the 
public, the commission shall adopt appropriate 
rules and regulations governing the maximum 
periods of time during which the drivers or 
chauffeurs of motor carriers subject to the pro- 
visions of this part shall be allowed to re- 
main on duty. In conformity with accepted 



standards of safety in relation to the effect of 
fatigue upon a driver's ability to operate his 
vehicle safely, the commission may, as deemed 
necessary or advisable, classify and adjust the 
maximum number of hours of duty of a driver 
or chauffeur with relation to the intervals and 
extent of periods of rest taken between or dur- 
ing duty periods, conditions under which rest is 
taken during duty periods, number of drivers 
used during a given period, actual driving 
time as distinguished from time spent perform- 
ing other duties, condition, type, and equip- 
ment of vehicles driven, time of day in which 
driving is done, conditions of highways, weath- 
er, traffic, and other matters or conditions of 
a similar nature. 

History.— §19, ch. 14764, 1931; CGL 1936 Supp. 1335(18); 
81. ch. 59-118; §1, Ch. 63-279; 81, ch. 63-496. 

323.19 Variations from filed and approved 
rates prohibited; rebates; free transportation. 

— No common carrier motor carrier shall 
charge, demand, collect or receive a greater 
or less or different compensation for the trans- 
portation of persons or property, or for any 
service in connection therewith, than the rates, 
fares, and charges applicable to such company 
as specified in its tariffs and classification filed 
with and approved by the commission and in 
effect at the time; nor shall any such company 
refund or remit in any manner or by any device 
any portion of the rates, fares, or charges 
so specified, or extend to any person, firm, co- 
partnership, or corporation, or other organiza- 
tion, or association, privileges or facilities in 
the transportation of persons or property ex- 
cept such as are regularly and uniformly ex- 
tended to all; and no such company shall di- 
rectly or indirectly issue, give, tender or hon- 
or any free fares except to its bona fide offi- 
cers, agents, employees, and members of their 
immediate families; provided, that motor car- 
riers under this part may exchange free trans- 
portation within the limits of this section. 

History— §20, ch. 14764, 1931; CGL 1936 Supp. 1335(19); 
§7, ch 22858, 1945; §1, ch. 63-496. 

323.191 Transportation of newspapers and 
newspaper supplements at agreed rates. — 

(1) Motor carrier common carriers holding 
certificates of public convenience and necessity 
issued by the commission may for compensation 
transport newspapers and newspaper supple- 
ments for rates or charges determined or agreed 
upon by the common carrier and the shipper or 
owner. 

(2) Such common carriers shall not, with 
respect to cargo consisting of newspapers or 
newspaper supplements, be required to comply 
with the provisions of §§323.03(1) (e) and 
323.08(1), (2). 

(3) The provisions of §323.19 shall not ap- 
ply in cases of cargo consisting of newspa- 
pers or newspaper supplements. 

(4) The provisions of this part shall not 
exempt or excuse any motor carrier from the 
payment of any road tax imposed by law. 

History.— 881-4, ch. 63-377; §1, ch. 63-279; (1), (4) §1, ch. 
63-496; 84, Ch. 65-337. 
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323.20 Suspension of permits temporarily; 
special permits. — The commission may sus- 
pend temporarily any permit or certificate is- 
sued by it when the condition of the public 
highway reasonably requires such suspension. 
The commission may also grant special permits 
in emergency cases to meet temporary or un- 
usual conditions in the movement of vehicles 
exceeding the specifications imposed by this 
part or by the rules and regulations of the 
commission where proper safeguards are pre- 
scribed for safety of the traveling public and 
conservation of public highways. Such special 
permits shall be granted upon the payment to 
the commission [of] a permit fee of five dol- 
lars to be placed in the general revenue fund. 

History.— 521, cb. 14764, 1931; CGL 1936 Supp. 1335(20); |9, 
oh. 67-319. 

323.21 Clerks, investigators, etc.; employ- 
ment and powers. — The commission shall em- 
ploy such necessary clerks, investigators, audi- 
tors, attorneys, hearing examiners, and other 
employees, on such terms and conditions as it 
shall deem advisable and necessary to carry 
out the provisions of this part. All investi- 
gators employed by the commission are vested 
with the powers of deputy sheriffs in all 
counties of the state and authorized to stop 
any motor vehicle on the highways and to 
check and inspect any such motor vehicle, in- 
cluding any trailer or semitrailer attached 
thereto, and to inspect any documents on or 
pertaining to such motor vehicle, trailer or 
semitrailer, or their use, and to inspect any 
bills of lading, manifests or any other shipping 
documents relating to the contentr of such mo- 
tor vehicle, trailer or semitrailer, for violation 
of this part or any motor vehicle operating 
under a certificate or permit issued by the 
commission, for violation of a rule of said 
commission or the laws touching motor ve- 
hicle operation, or use, and to make arrests 
for any such violation in the same manner as 
such arrest could be made by deputy sheriffs 
of the several counties of the state. Said in- 
vestigators are also authorized to issue citation 
under rules and regulations of the commis- 
sion to a motor cprrier operating under the 
commission's jurisdiction cr such company's 
agent directing said company to appear before 
the commission at a time and place named in 
said citation in answer to a charge of violation 
of a statute of the state, rule or order of 
the commission. Failure to appear at said time 
and place may be treated by the commission 
as an admission of said charge and penalty 
may be assessed as provided in §323.09. 

History.— 522, ch. 14764, 1931; CGL 1936 Supp. 1335(21); |1, 
ch. 57-261; {1, cb. 63-496. 

323.22 Vehicle registration and identifica- 
tion; fee. — 

(1) The commission shall prescribe rea- 
sonable rules and regulations governing the 
registration and identification of motor vehicles 
authorized for operation under this part. 
Under such rules and regulations, the com- 
mission may prescribe appropriate identifying 



devices for which the commission shall charge 
and each motor carrier shall pay a fee of one 
dollar annually. Any such identifying device 
prescribed and furnished by the commission 
shall be conspicuously displayed at all times 
upon each motor vehicle authorized for opera- 
tion under this part in such manner as may 
be prescribed from time to time by the com- 
mission. Transfers of any such identifying de- 
vices from one vehicle to another are hereby 
prohibited. The fees derived from the issuance 
of such identifying devices shall be paid into 
the state treasury to the credit of the general 
revenue fund. 

(2) It is further provided, that pick-up and 
delivery trucks of motor carriers, operating 
wholly within the limits of established munici- 
palities, or in suburban territory immediate- 
ly adjacent thereto, shall not be required to 
have attached to them for hire tags provided 
for by the statutes of this state regulating 
motor vehicles. 

History.— 823, ch. 14764, 1931; CGL 1936 Supp. 1335(22); 82, 
ch. 20958, 1941; 81, ch. 22674, 1945; (1) 856, ch. 26869, 1951; (1) 
81, ch. 59-117; 81, ch. 63-496. 

323.23 Record of hearings before the com- 
mission or examiner. — Upon application of any 
party participating in any hearing before the 
commission, a commissioner designated by the 
commission or a hearing examiner of the com- 
mission, the testimony at the hearing shall be 
taken by the official reporter and a copy of 
such testimony shall be furnished to any such 
party upon the payment of fees therefor as 
fixed by the commission. Upon application by 
either party, after entry of an order thereunder, 
and after ten days notice to the attorney for the 
commission and to all other parties who partic- 
ipated in such hearing, such evidence shall 
be duly certified by the executive secretary or 
acting executive secretary of the commission. 
Such certified copy shall be taken as a correct 
transcript of such proceedings in any legal 
proceedings in any court in this state. 

History.— §24, ch. 14764, 1931; COL 1936 Supp. 1335(23); 82, 

ch. 57-114. 

cf.— 8350.06 Official reporter of public utilities commission. 

323.24 Unlawful operation may be enjoined. 

— Any motor carrier which operates upon the 
highways of this state or any transportation 
broker who operates within this state, without 
first having obtained from the public service 
commission a certificate, a permit, or a license 
as prescribed by this part, or who so operates 
after such certificate, permit, or license is cancel- 
led, or who violates any of the provisions of this 
part, or any order, decision, rule or regulation, 
direction, demand or requirement, of the com- 
mission in relation thereto or any part or pro- 
vision thereof, may be enjoined by the courts of 
this state, from any such violation or such un- 
lawful or unauthorized operation within this 
state, at the instance of the commission or any 
citizen or taxpayer of this state. Provided fur- 
ther, that in said injunction proceedings the 
court may order and require such motor carrier 
to render an account showing the amount of 
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road taxes which it should have paid the state 
for the operations sought to be enjoined, and 
the court shall have power and jurisdiction to 
enter appropriate judgment to enforce or com- 
pel the payment of any road taxes found to be 
due, including the entry of a money judgment 
for the amount of such taxes. 

History.— 525, ch. 14764, 1931; CGL 1936 Supp. 1335(24); 
II, Ch. 22777, 1945; §1, ch. 59-119; §1, ch. 63-279; §1, ch. 63-496; 
|1, ch. 65-52; |4. ch. 65-337. 

323.25 Taxes deemed compensatory. — All 

road taxes prescribed by this chapter and 
all such taxes imposed on motor carriers using 
the public highways in the transportation of 
persons or property for compensation shall be 
deemed to be compensatory for the use of the 
public highways of this state by motor carriers 
taxed under the provisions of this part and 
as a fair contribution to the cost of construct- 
ing and maintaining the public highways of 
this state and the administration and enforce- 
ment of this part and all regulations and 
restrictions imposed hereby and authorized to 
be imposed by the commission are declared to 
be for the purpose of conservation of the state's 
property and in the interest of safety in the 
use of its highways. 

History.— §26, Ch. 14764, 1931; CGL 1936 Supp. 1335(25); |1, 
oh. 63-279; |1, ch. 63-496; §4, ch. 65-337. 

323.26 Railroad companies may operate mo- 
tor vehicles under this part. — 

(1) Railroad companies, their receivers or 
trustees, operating in this state may operate 
motor vehicles for hire upon the highways of 
this state, provided they obtain from the com- 
mission a certificate under this part; and pro- 
vided further, that they shall be, as to said mo- 
tor vehicles, motor carriers under this part and 
subject to all the provisions of this part; 
and railroad companies, their receivers or 
trustees operating in this state may also own 
the whole or any part of the capital stock of 
a corporation or corporations organized or op- 
erating as a motor carrier. 

(2) Except as hereinafter provided, no 
railroad company, its receivers or trustees, nor 
any company whose stock is owned by a rail- 
road company, its receivers or trustees, shall 
be granted a certificate of public convenience 
and necessity without proof such as would be 
required by an independent motor carrier; pro- 
vided, however, that upon the making of prop- 
er application therefor, by any such railroad 
company, its receivers or trustees, or by 
any company other than a railroad company, 
the majority of whose stock is owned by any 
such railroad company, its receivers or trus- 
tees, the commission shall, as a matter of right 
and without a hearing, grant a certificate of 
public convenience and necessity to any such 
railroad company, or to the receivers or trustees 
of such company, or to any such company other 
than a railroad company, the majority of whose 
stock is owned by any such railroad company, 
its receivers or trustees, to operate for the 
transportation of freight, express or United 
States mail over the highways and public 



roads of this state, using only the most 
practicable route located nearest to its rail 
lines and which is generally used between the 
communities served by its rail lines, said route 
as herein defined to be determined by the com- 
mission, motor vehicles between and within 
communities which are connected by and 
served by the rail lines of any such railroad 
company, but not elsewhere. The rates and 
charges for transportation by motor vehicles, 
as in this section provided, shall be the same 
as those which any such railroad company, its 
receivers or trustees may be authorized to 
charge if such transportation had been sole- 
ly by rail; and said railroad company, its re- 
ceiver or trustees, and any company in which 
such railroad company, its receivers or trus- 
tees, may own a majority of the stock, en- 
gaged in such operation, shall, to the extent 
of such operation, be liable for the same fees 
and taxes as are prescribed for other certificat- 
ed motor carriers. 

_ (3) Any certificate granted by the commis- 
sion as a matter of right under the foregoing 
proviso shall be granted subject to the follow- 
ing conditions, viz: when any application un- 
der this proviso is filed with the commission the 
applicant shall attach thereto the schedules 
upon which it proposes to operate trucks, and 
such schedules once being filed shall not be 
changed or enlarged without the authority 
of the commission after first making applica- 
tion to it and having such hearing thereon as 
the said commission may require. 

(4) No rate or classification applicable to 
the service applied for in force and effect as 
prescribed or allowed by the commission when 
such application is made, shall be lowered be- 
low the rate or classification of any competing 
truck lines over the route sought to be served 
by the applicant without the public service 
commission first having heard an application so 
to do, upon due notice as is now or may 
hereafter be required of any other certificated 
truck line. 

(5) When a certificate granted by the com- 
mission under the provisions of this section to 
a company in which a railroad company may 
own a majority of the stock has been cancelled 
or revoked by the commission for violation of 
law or any lawful order, rule or regulation of 
the commission, no certificate shall be granted 
to any other company in which said railroad 
company may own a majority of the stock to 
operate over that portion of the route as to 
which the certificate may have been cancelled. 

History.— §27, ch. 14764, 1931; CGL 1936 Supp. 1335(26); |1. 
Ch. 18027, 1937; §7, ch. 22858, 1945; §1, ch. 63-279; |1, ch. 65-52. 

323.27 Not required to become common car- 
rier. — Nothing in this part contained shall 
be construed to require any motor carrier op- 
erating as a private contract carrier or a for 
hire carrier, to become a common carrier or 
to assume any of the duties or responsibilities 
of common carriage. 

History.— $28, ch. 14764, 1931; CGL 1936 Supp. 1335(27); |1, 
ch. 63-496. 
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323.28 Law inapplicable to interstate com- 
merce; certificate of registration. — 

(1) Neither this part nor any provisions 
hereof shall apply or be construed to apply to 
commerce with foreign nations or commerce 
among the several states of the union except 
insofar as the same may be permitted under 
the provisions of the constitution of the United 
States and the acts of congress. 

(2) It shall be unlawful for any motor car- 
rier transporting for compensation in inter- 
state commerce in Florida for which a certifi- 
cate of public convenience and necessity or a 
permit is required from the interstate com- 
merce commission to operate over the public 
highways of this state without first having filed 
a certified copy of such interstate commerce 
commission authority with the Florida Public 
Service Commission and having obtained from 
said Florida Commission a certificate of regis- 
tration. It shall also be unlawful for any such 
companies transporting for compensation un- 
der exemptions provided by the interstate com- 
merce act to operate in Florida without first 
having obtained such a certificate of registra- 
tion. Said certificate of registration shall be 
granted as a matter of right without public 
hearing. Such filing of interstate commerce 
commission authority shall be accompanied by 
the payment of a five dollar registration fee 
and the same shall be placed in the general 
revenue fund. 

(3) Applications for certificates of regis- 
tration when properly filed on forms provided 
by the commission will be granted as a matter of 
course, and continued supervision of interstate 
carriers will be limited to the control of routes 
traveled, type, weight, size and method of opera- 
tion of motor vehicles, proper accounting and 
payment of the compensatory road tax re- 
quired by law and the giving of a bond or in- 
surance to provide for protection of third parties 
from injuries due to negligence of interstate 
operators in the use of the highways and other 
police regulations required by law and rules and 
regulations of the commission. No cargo in- 
surance will be required. Proof that bond or 
insurance is filed with the interstate commerce 
commission adequate to protect the operation 
on the highways of this state together with a 
description of such bond or insurance will be 
accepted in lieu of said bond. 

(4) No motor vehicle shall be used in such 
service unless said vehicle has first been reg- 
istered with and its use has been authorized 
by the commission. Common carriers of passen- 
gers holding a certificate of public convenience 
and necessity or a permit issued by the inter- 
state commerce commission authorizing such 
service, will be authorized to make occasional 
charter trips in the state in interstate com- 
merce upon compliance with the following 
requirements : 

(a) Comply with the terms of subsection 
(3) of this section; 

(b) Advise the commission in advance of 



the date of the proposed trip and the routes 
to be traveled; 

(c) Make payment to the state comptroller 
of compensatory road tax required by law; 

(d) Agree not to pick up any passengers for 
intrastate transportation in Florida; and 

(e) Furnish satisfactory evidence of pay- 
ment to the director of the department of motor 
vehicles of the required registration fees for 
each vehicle to be used in this state. 

(5) The commission, in the exercise of the 
jurisdiction conferred upon it by this part, 
may make such orders and prescribe such 
rules and regulations affecting such interstate 
motor carriers as it deems necessary for the 
safety of the public highways. 

(6) Each interstate motor carrier regis- 
tered under the provisions of this part shall 
designate a resident agent. 

(7) In the event Florida has entered into a 
reciprocal agreement with another state under 
the terms of §320.39, waiving certain of its 
laws pertaining to interstate transportation for 
compensation, such reciprocal agreement will 
be controlling as to such laws of Florida as are 
thereby waived. 

History.— §29, ch. 14764. 1931; CGL 1936 Supp. 1335(28); §3, 
ch. 57-111; §1, ch. 63-279; §1, ch. 63-460; §1, ch. 63-496; §1. ch. 
65-52; §6, ch. 65-190; §4, ch. 65-337; §10, ch. 67-319. 

323.29 Exemptions from provisions of this 
part. — 

(1) (a) Recognizing and declaring that the 
transportation exempted in this section is cas- 
ual, seasonal and not on regular routes or 
schedules, is slow moving, frequently in special 
equipment, and for comparatively short dis- 
tances over the improved highways of the state, 
there shall be exempted from the provisions of 
this part, and from commission jurisdiction 
and control, motor vehicles, other than those 
engaged in common carrier service, used ex- 
clusively in transporting children to and from 
schools; transportation companies engaged in 
taxicab service, or the operation of hotel buses 
to or from depots and hotels, serving the same 
town or city; and motor vehicles while engaged 
exclusively in transporting goods, wares, mer- 
chandise, horticultural, agricultural, or logs, 
lumber or other forest products, fish, oysters 
and shrimp, and dairy products, from the point 
of production to that point of primary manu- 
facture, or from the point of production to the 
point of assembling the same, or from either 
such point of production, primary manufacture 
or assembling to a shipping point of either 
a rail, water or motor transportation company, 
usually and generally serving the territory in 
which said production, manufacture or assem- 
bling takes place. There also shall be exempted 
from the provisions of this part, and from 
commission jurisdiction and control, persons 
operating motor vehicles within the corporate 
limits of any city or town or the adjoining sub- 
urban territory, or between cities and towns 
whose boundaries adjoin, where such business 
of carriage is regulated by the legislative body 
of such cities or towns. There shall be further 
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exempted from the provisions of this part 
and from commission jurisdiction and control, 
persons operating motor vehicles for transpor- 
tation of persons for compensation, but not 
motor vehicles for transportation of property 
for compensation, in that certain area of Duval 
county lying east of the range line dividing 
range twenty-six east and range twenty-seven 
east. 

(b) Nothing in this part contained shall be 
construed or applied to exempt from commis- 
sion jurisdiction and control, persons operat- 
ing motor vehicles transporting race-horses 
and polo ponies for compensation, unless both 
the point of origin and point of destination are 
within the corporate limits of the same city 
or town. 

(c) There shall be further exempted from 
the provisions of this part and from commis- 
sion jurisdiction and control, motor vehicles 
used exclusively in transporting agricultural 
or horticultural products, supplies and ma- 
terials, including fertilizers and sprays, when 
delivered direct to the growers or consumers 
or to an association of such growers or con- 
sumers. 

(d) Nothing in this part contained shall be 
construed or applied to require any private 
motor vehicle engaged in the transportation of 
goods, wares or merchandise belonging to the 
owner or operator of such vehicles to secure 
a permit or a certificate of public convenience 
and necessity under the provisions of this 
part, or to become subject to regulations 
prescribed by this part or by the commission 
in respect to common, private contract or for 
hire carriage, or to pay the road tax provided 
by this part. Casual or irregular trips by 
motor vehicles not engaged in the business of 
for hire carriage but operated under private 
license shall not subject such motor vehicles to 
the provisions of this part so long as such 
motor vehicles may not lawfully be required to 
operate under for hire license tags. 

(2) There shall be exempted from the pro- 
visions of this part, and from commission 
jurisdiction and control, persons operating 
motor vehicles upon that portion of Heckscher 
drive in Duval county, between the city of 
Jacksonville and Little Talbot island. 

(3) There shall be exempted from the pro- 
visions of this part, and from commission 
jurisdiction and control: 

(a) Motor vehicles used exclusively in 
transporting ice for use in the packing of ag- 
ricultural or horticultural commodities for fur- 
ther shipment, and 

(b) Dump trucks leased by a building con- 
struction or road building contractor from an- 
other such contractor with drivers for such 
vehicles furnished by the lessor contractor and 
used exclusively in transporting construction 
aggregates to a concrete or asphalt mixing 
plant or to a construction site. 

(4) The following should not be deemed as 
operating for compensation under this part 
to wit : Hearses and ambulances when operated 



by licensed embalmers, morticians, and ambu- 
lance service companies, their agents, and em- 
ployees in this state; wreckers used to trans- 
port motor vehicles to garages and repair 
shops; dump trucks when used in transporta- 
tion of mixed road building materials from a 
mixing plant to the construction site of a pub- 
lic highway; and motor vehicular transporta- 
tion of United States mail. 

*(5) The exemptions provided in this sec- 
tion shall not extend to the transportation of 
household goods by motor carrier and all such 
transportation between all points and places 
shall be subject to regulation under this part 
and subject to commission jurisdiction and 
control; provided, however, that all persons 
engaged in such transportation, which is not 
already authorized in a certificate issued by 
the commission and which prior hereto was 
exempted from regulation, may apply prior to 
April 1, 1968, for a certificate under §323.03 
to continue such transportation and the com- 
mission shall issue such certificates without 
the necessity of proving public convenience 
and necessity upon a showing of substantial 
and continuous operations prior hereto, with 
or without public hearing as the commission 
may deem necessary; and provided further 
that this subsection shall not be construed to 
affect persons not regularly engaged in the 
transportation business who sporadically and 
on irregular and nonrecurring basis transport 
household goods as above defined. 

History.— §30, ch. 14764, 1931; §1, ch. 17115, 1935; CGL 
1936 Supp. 1335 (29); §1, ch. 18028, 1937; §1, ch. 18029, 1937; 
§7, Ch. 22858, 1945; §1, Ch. 57-206; §1, ch. 59-445; §21, ch. 61- 
530; §1, ch. 63-279; §1, ch. 63-556; §3, ch. 63-416; §4, ch. 65-337; 
§1, ch. 65-394; §1, ch. 67-476. 

•Note.— Subsection (5) created by ch. 67-476 becomes effective 
March 1, 1968. 

323.31 Transportation brokers. — 

(1) LICENSE REQUIRED.— No person, 
firm, company or association shall for com- 
pensation sell or offer for sale transportation 
of property subject to this part or which 
would be subject to this part except for 
the exemptions provided by §323.29 or shall 
make any contract, agreement, or arrangement 
to provide, procure, furnish, or arrange for 
such transportation or shall hold himself or 
itself out by advertisement, solicitation, or oth- 
erwise as one who sells, provides, procures, 
contracts, or arranges for such transportation, 
unless such person, firm, company or associa- 
tion holds a transportation broker's license in 
such transactions; provided, however, that no 
such person, firm, company or association shall 
engage in transportation subject to this part 
unless he holds a certificate or permit as 
provided in this chapter. And provided fur- 
ther, that the provisions of this section shall 
not apply to any motor carrier or to bona fide 
employee or agent of such motor carrier, so far 
as concerns transportation to be furnished 
wholly by such carrier or jointly with_ other 
motor carriers or with a common carrier by 
railroad, express, or water. 

(2) ISSUANCE OF LICENSE; HEARING; 
PROTEST. — A transportation brokerage li- 
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cense shall be issued to any applicant there- 
for, who is found to be qualified, as hereinafter 
provided, to perform the transportation broker- 
age services proposed in his application and 
who is found to have complied with the pro- 
visions of this section and the requirements, 
rules and regulations of the commission there- 
under; otherwise, such application shall be de- 
nied. Upon the filing of the application and the 
payment of the fees hereinafter provided, the 
commission shall set a time for a public hear- 
ing and shall at the same time give written 
notice thereof to each transportation broker 
holding a license to do business anywhere in 
the state. At such public hearing the applicant 
will be required to establish by substantial 
evidence the statements made in his applica- 
tion as well as the fact that the issuance of a 
license to him would be consistent with the 
public interest. 

(3) APPLICATION, FEES.— 

(a) Application for such transportation 
brokerage license shall be in writing verified 
by the applicant and shall specify the name 
and address of applicant and the names and 
addresses of its officers or partners, if any, 
the locality or location within the state from 
which the applicant desires to operate and the 
kind of transportation which the applicant in- 
tends to sell, provide, procure, contract or ar- 
range for. In addition, the application shall 
show that the applicant is qualified in the fol- 
lowing particulars: 

1. He has had a minimum of one year of 
experience in the office of a licensed transporta- 
tion broker or one year of experience as a 
truck owner or driver in the field of motor 
transportation. 

2. He has not been convicted of engaging 
in the business of transportation brokerage 
without a proper license in the past twelve 
months; and no legal proceedings are pending 
against him for violation of this section. 

3. He has not been engaged as the owner, 
partner, officer, or director of a predecessor 
company operating as a transportation broker 
within the past twelve months which has be- 
come insolvent, been adjudged as bankrupt, 
or has unsatisfied judgments against it. 

4. He has attached to his application as a 
part thereof a current financial statement pre- 
pared and signed by a certified public account- 
ant showing a minimum net worth of five thou- 
sand dollars and adequate financial means to 
operate successfully as a transportation broker. 

(b) Each application shall be accompanied 
by a fee of seven hundred fifty dollars to be 
placed in the general revenue fund; provided, 
however, that four hundred dollars shall be 
refunded if the license is not issued. All li- 
censes issued hereunder, including those li- 
censes now in effect, shall be renewed annually 
by the payment of an annual license renewal 
fee of five hundred dollars per license which 
shall be due on December 31 of each year. If 
such fee is not paid in advance of such due 
date, it must be received by the commission on 



or before January 31 of the next year in order 
for the renewal of the license to be effective. 
All moneys received hereunder shall be de- 
posited in the general revenue fund. 

(c) Localities or locations from which the 
applicant desires to operate shall be stated as 
precisely as possible and if possible shall be 
stated by reference to a particular incorporated 
municipality. License shall be issued according 
to the localities or locations stated in the appli- 
cation therefor and shall authorize the appli- 
cant to do business only from the localities or 
locations stated. Nothing herein contained shall 
be interpreted as preventing any transporta- 
tion broker from holding licenses to do business 
from more than one locality or location but a 
separate license shall be required for each lo- 
cality or location from which business is done; 
provided, however, upon application to and ap- 
proval by the commission, licensed transporta- 
tion brokers engaged exclusively in procuring 
transportation for seasonal commodities, may, 
upon terminating seasonal operations in a 
given locality, move to another locality and 
continue such seasonal operations without pro- 
curing an additional license or licenses for 
such subsequent places of business. 

(4) SUSPENSION OF LICENSE AND 
REVOCATION. — The public service commission 
may suspend a transportation broker's license 
if it finds that the licensee has either : 

(a) Suffered a money judgment to be en- 
tered against him upon which execution has 
been returned unsatisfied ; or 

(b) Made false charges for services ren- 
dered by himself or by any motor carrier which 
he represents; or 

(c) Failed to account properly and prompt- 
ly, or to make settlement with any motor car- 
rier; or 

(d) Made any false or misleading statement 
as to services rendered by himself or by any 
motor carrier which he represents; or 

(e) Been guilty of a fraud in the attempt to 
procure or the procurement of a license; or 

(f) Arranged for transportation of prop- 
erty subject to this part and not exempt un- 
der the provisions of §323.29 with other than an 
authorized carrier; or 

(g) Become not fit, willing and able prop- 
erly to perform the service authorized by his 
license, for any other good and sufficient rea- 
son. 

(5) HEARING BEFORE PUBLIC SERV- 
ICE COMMISSION.— Before the commission 
shall suspend or revoke a license, it shall fix a 
time and place for a public hearing and give 
the applicant or licensee notice thereof, by 
registered mail, placing in the notice the grounds 
upon which the proposed suspension or revoca- 
tion is based. Such notice shall be mailed not 
more than sixty or less than twenty days prior 
to the date set for hearing. At such hearing the 
licensee shall be privileged to appear in person 
or by or with counsel and to produce witnesses. 
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(6) ASSIGNMENT OF LICENSE.— No 
transportation brokerage license issued under 
the provisions of this section may be assigned 
or transferred without the consent of the com- 
mission authorizing such transfer. Applications 
shall be filed jointly by the assignor and the 
assignee and shall be subject to the same pro- 
visions as to hearing and notice as original 
applications for licenses. The commission may 
reasonably alter, restrict or modify the terms 
and provisions of any such license or impose 
restrictions on such transfer where the public 
interest may be best served thereby. Such joint 
applications shall be accompanied by a filing 
fee of two hundred fifty dollars to be placed in 
the general revenue fund. 

(7) RULES AND REGULATIONS; BOND 
OR OTHER SECURITY REQUIRED.— The 
commission shall prescribe reasonable rules and 
regulations for the protection of shippers by 
motor vehicle and motor carriers, to be observed 
by any person, firm, company or association 
holding a transportation brokerage license. No 
such license shall be issued or remain in force 
unless such person, firm, company or associa- 
tion shall have furnished a bond or other secu- 
rity approved by the commission, in such form 
and amount as will insure financial responsi- 
bility. Such bond shall be conditioned upon the 
payment of all obligations to motor carriers or 
shippers, and the supplying of authorized 
transportation in accordance with all contracts, 
agreements, or arrangements with both motor 
carriers and shippers. In no event shall the to- 
tal of all recoveries exceed the amount of such 
bond or security. 

(8) INSPECTION OF ACCOUNTS AND 
RECORDS.- — The commission and its clerks and 
inspectors shall have the same authority as to 
accounts, reports, and records, including inspec- 
tion and preservation thereof, of any person, 
firm, company or association holding a trans- 
portation brokerage license under the provi- 
sions of this section, that they have under this 
part with respect to the motor carriers sub- 
ject thereto. 

(9) EMERGENCY PERMITS.— On a satis- 
factory showing of an emergency requiring 
transportation brokerage services in the 
movement of perishable commodities, the com- 
mission may grant a temporary transportation 
brokerage license pending a public hearing on 
application for a permanent license and said 
commission may also grant temporary author- 
ity to any licensed transportation broker in 
the state to furnish such brokerage services 
in the emergency area during the pendency 
of such emergency. Applications for such emer- 
gency permits shall be accompanied by pay- 
ment of a one hundred dollar permit fee to be 



placed in the general revenue fund. 

History— §2, ch. 29787, 1955; SI, ch. 59-418; §§1, 2, ch. 61-388; 
|1, ch. 63-279; §1, ch. 63-496; §1, ch. 65-52; §11, ch. 67-319. 
cf. — 81.01 (13) defines registered mail to include certified mail 
with return receipt requested. 

323.33 Fees required to be paid on miscel- 
laneous applications. — All other applications 
filed hereunder for which no specific fee is pre- 
scribed in this part, and which require formal 
commission action, shall be accompanied by the 
payment of a ten dollar filing fee to be placed 
in the general revenue fund. 

History.— §12, ch. 67-319. 

323.35 Penalties. — Every officer, agent or 
employee of any corporation, and every other 
person who violates or fails to comply with, or 
who procures, aids or abets in the violation of 
any provisions of this part, or who fails to 
obey, observe or comply with any order, deci- 
sion, rule or regulation, direction, demand or 
requirement, or any part or provision thereof, 
or who fails to observe any regulations as to 
maximum speed of operation or maximum 
weight of load, of the commission, or who pro- 
cures, aids or abets any person in his failure to 
obey, observe or comply with any such order, 
maximum speed of operation, maximum weight 
of load, decision, rule, direction, demand, or 
regulation, or any part or provision thereof, is 
guilty of a misdemeanor and is punishable by 
a fine not exceeding $500.00 or by imprisonment 
in the county jail not exceeding 1 year. 

History.— 515, ch. 14764, 1931; CGL 1936 Supp. 7794(2); §1, ch. 
63-279. 

Note. — Formerly §323.30. 
cf. — §775.06 Alternative punishment. 

323.36 Carriers; unlawful agreements. — 

(1) Any part of any agreement, arrange- 
ment or other device entered into shall be un- 
lawful and void which as a condition to the 
transportation of property requires or permits 
a regulated for hire carrier of property, freight 
forwarder, private carrier or other carrier or 
shipper or association or group of shippers to 
pay a charge, allowance, assessment or com- 
pensation to any person or organization if such 
charge, allowance, assessment or compensation 
is dependent or contingent upon the use of an- 
other mode of transportation in addition to mo- 
tor transportation for movement of such prop- 
erty. 

(2) Should any person, firm, partnership, 
organization or association of persons violate 
any of the provisions of this section, they shall 
be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not less than 
$100.00 nor more than $500.00, or by imprison- 
ment for not less than 30 days nor more than 90 
days, or by both such fine and imprisonment. 
Each day of the violation of any of the provi- 
sions of this section shall constitute a separate 
offense. 

History.— §§1, 2, ch. 63-92. 



1527 



Ch. 323 



MOTOR CARRIERS; FREIGHT-FORWARDING ACT 



Ch. 323 



PART II 
FREIGHT-FORWARDING ACT 



323.51 
323.52 
323.53 
323.54 



323.55 
323.56 
323.57 
323.58 
323.59 

323.60 



Short title. 

Definitions. 

Declaration of public policy. 

Certificate of public convenience and 
necessity; proviso; application; no- 
tice ; hearing ; issuance. 

General jurisdiction of commission. 

Rates. 

Duties of freight-forwarding companies. 

Approval of mergers. 

Agreements with other freight forward- 
ers. 

Motor and rail carriers not prohibited 
from maintaining same rates as 
freight forwarders. 



323.61 Freight forwarders; contracts with mo- 

tor carriers. 

323.62 Freight forwarders prohibited from en- 

gaging in transportation. 

323.63 Freight forwarders prohibited from con- 

trolling motor carrier. 

323.64 Persons not eligible to be freight for- 

warders. 

323.65 Bills of lading. 

323.66 Allowance to shippers for transporta- 

tion service. 

323.67 Utilization of carrier services by freight 

forwarders. 

323.68 Unlawful acts and penalties. 



323.51 Short title.— Part II of this chapter 
shall be known and may be cited as the 
freight-forwarding act. 

History.— S§1, 2, ch. 67-358. 

323.52 Definitions.— In addition to the def- 
initions set forth in §323.01 in part I of this 
chapter the following words when used in this 
part II shall have the following meanings un- 
less otherwise clearly apparent from the con- 
text: 

(1) The words "freight forwarder" mean 
any person, firm or corporation, which other- 
wise than as a motor common carrier holds 
itself out to the general public as a common 
carrier to transport or provide transportation 
of property, or any class or classes of prop- 
erty, for compensation, and which, in the ordi- 
nary and usual course of its undertaking, as- 
sembles and consolidates or provides for as- 
sembling and consolidating shipments of such 
property, and performs or provides for the per- 
formance of break-bulk and distributing op- 
erations with respect to such consolidated 
shipments; and assumes responsibility for the 
transportation of such property from point of 
receipt to point of destination; and utilizes, 
for the whole or any part of the transportation 
of such shipments, the services of a carrier or 
carriers subject to regulation by the Florida 
Public Service Commission. 

(2) The term "service subject to this part" 
means any or all of the service in connection 
with the transportation which any person un- 
dertakes to perform or provide as a freight 
forwarder or which such person is authorized 
or required by or under the authority of this 
part to perform or provide. 

(3) Wherever reference is made to "con- 
trol" (in referring to a relationship between 
any person or persons and another person or 
persons), such reference shall be construed to 
include actual as well as legal control, whether 



maintained or exercised through or by reason 
of the method of or circumstances surround- 
ing organization or operation, through or by 
common directors, officers, or stockholders, a 
voting trust or trusts, a holding or investment 
company or companies, or through or by any 
other direct or indirect means; and to include 
the power to exercise control. 

History.— ggl. 2, ch. 67-358. 

323.53 Declaration of public policy. — Upon 
investigation, the legislature of this state has 
determined that the rates, services and op- 
erations of intrastate freight-forwarding com- 
panies are affected with the public interest 
and it is hereby declared to be the policy of 
this state to provide fair regulation of freight- 
forwarding companies in the interest of the 
public; to promote adequate, economical and 
efficient freight-forwarding service to citizens 
and residents of this state; to provide just and 
reasonable rates and charges for freight-for- 
warding services without unjust discrimina- 
tion, undue preferences or advantages or un- 
fair or destructive competitive practices; to 
encourage and promote harmony between 
freight-forwarding companies and certificated 
motor and other common carriers, and shippers 
and receivers of this state; and, to these ends, 
to vest authority in the commission to regulate 
freight-forwarding companies generally and 
their rates, services and operations in the man- 
ner and in accordance with policies set forth 
in this part. 

History.— §§1, 2, ch. 67-358. 

323.54 Certificate of public convenience and 
necessity; proviso; application; notice; hear- 
ing; issuance. — 

(1) No person or organization shall here- 
after engage in freight-forwarding services 
without first obtaining from the commission a 
certificate that the present or future public 
convenience and necessity require or will re- 
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quire such operations; provided, however, that 
any person, firm or corporation, or its predeces- 
sors in interest, that was in a bona fide con- 
tinuous operation as a freight forwarder with- 
in the meaning of this part on and before 
June 1, 1967, and since that date shall, upon 
proof of said operations in accordance with 
commission rules and regulations, be entitled 
to the issuance of a certificate of public con- 
venience and necessity as a matter of right, 
subject, however, to compliance by said ap- 
plicant with the requirements of §§323.62, 
323.63 and 323.64; any such application must 
be filed with the commission on or before Sep- 
tember 1, 1967. 

(2) The application for such certificate of 
public convenience and necessity for freight- 
forwarding service made by any applicant 
shall be in writing verified by the applicant 
and shall specify the following matters : 

(a) The name and address of applicant and 
the names and addresses of its officers, if any. 

(b) The municipality or territory or mu- 
nicipalities or territories within which or be- 
tween which the applicant desires to conduct 
such operations. 

(c) The type of freight-forwarding service 
in which applicant intends to engage, together 
with a brief description of terminal facilities 
and each vehicle which applicant proposes to 
use including a description of any storage or 
warehouse facilities, if any, which applicant 
proposes to utilize in connection with such op- 
erations. 

(d) The proposed schedules of operations 
between the municipalities or territories in- 
volved if such service is to be pursuant to 
schedules. 

(e) An agreement on the part of the appli- 
cant to conform with and abide by all tariffs 
and classifications as to freight-forwarding 
services which may be prescribed by the com- 
mission from time to time. 

(f) Any such application shall be accom- 
panied by payment of a fee of five hundred dol- 
lars to be placed in the Florida Public Service 
Regulatory Trust Fund. 

(3) Upon filing of said application and 
payment of said fee, the Florida Public Service 
Commission shall fix a time for hearing on said 
application which shall not be less than 
twenty days nor more than sixty days subse- 
quent to the filing of said application, and 
no application shall be granted or certificate 
of public convenience and necessity issued 
without a hearing by the commission. Notice 
of such hearing shall be given to the applicant 
and to all certificated motor and rail common 
carriers serving any part of the route or terri- 
tory proposed to be served by the applicant 
and to such other parties in interest as the 
commission may deem necessary. The commis- 
sion shall also cause notice of the application 
to be published at least fourteen days prior 
to the hearing in some newspaper of general 
circulation in the affected territory or terri- 
tories. 

(4) After such hearing, the commission 



may issue to the applicant a certificate of pub- 
lic convenience and necessity in a form to be 
prescribed by it or may refuse to issue the 
same or may issue it for only partial exer- 
cise of the operation sought or may attach to 
the exercise of the right granted by the cer- 
tificate such terms, limitations and conditions 
which it deems the public interest may re- 
quire. The certificate shall include a descrip- 
tion of the territory in which the freight-for- 
warding operation is to be conducted, extended, 
operated or acquired. 

(5) In determining whether a certificate 
shall be issued, the commission shall take into 
consideration, among other things, the public 
need for the proposed service, the suitability 
of the applicant to conduct the proposed op- 
erations, the financial responsibility of the ap- 
plicant and the ability of the applicant to per- 
form efficiently the operations for which au- 
thority is requested; provided, that the com- 
mission in granting any such certificate shall 
take into consideration the effect that the 
granting of such certificate may have on trans- 
portation facilities within the territory sought 
to be served by said applicant, and also that 
effect upon transportation as a whole within 
said territory including the effect, if any, upon 
certificated motor and rail common carriers. 

(6) Any certificate of public convenience 
and necessity issued under the provisions of 
this section shall contain, among other things, 
the following: 

(a) The name of the grantee. 

(b) The municipality or territory in which 
or between which the grantee is permitted to 
operate. 

(c) A statement of the exact terminals or 
territories to be served including the specific 
points at which the forwarding operation is to 
be originated and the precise points or termi- 
nals at which the distribution under such op- 
erations is to take place. 

(d) Such additional terms, conditions, pro- 
visions or limitations as the commission shall 
deem necessary or proper in the public in- 
terest or in the interest of transportation fa- 
cilities already existing in the territory sought 
to be served. 

(7) No such certificate of public conven- 
ience and necessity may be transferred, as- 
signed or encumbered unless such transaction 
is first approved by the commission consistent 
with the procedures outlined in §323.041. 

(8) The commission may, after affording 
the holder an opportunity to be heard, revoke, 
suspend or alter any such certificate of public 
convenience and necessity for the violation of 
any provision of this part or the rules and 
regulations or orders of the commission made 
under the authority of this part or for other 
reasonable cause. 

History.— §§1, 2, ch. 67-358. 

323.55 General jurisdiction of commis- 
sion. — 

(1) The commission shall have the power 
and jurisdiction to supervise and regulate ev- 
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ery freight-forwarding operation operating 
within this state and its property, property 
rights, equipment, facilities, contracts, certifi- 
cates and franchises, so far as may be neces- 
sary to carry out the purposes of this part 
and to do all things, whether herein specific- 
ally designated or in addition thereto, which 
are necessary or convenient in the exercise of 
such power and jurisdiction. Without limiting 
the generality of the foregoing, the commission 
is authorized to adopt and enforce such rea- 
sonable rules and regulations and orders as 
it may deem necessary with respect to rates, 
charges and classifications, issuance of certifi- 
cates, territory of operation, abandonment or 
suspension of service, adequacy of service, pre- 
vention or elimination or unjust discrimination 
between shippers and receivers, between 
freight forwarders and certificated motor and 
rail common carriers, financial responsibility, 
insurance covering personal injury and prop- 
erty damage, uniform system of accounts, rec- 
ords, reports, safety of operations and equip- 
ment, and to otherwise accomplish the pur- 
poses of this part and to implement its provi- 
sions. 

(2) The commission shall, from time to 
time, inspect the places of business of freight 
forwarders and other premises and examine 
the records and facilities of all freight-for- 
warding companies to ascertain if all rules and 
regulations and orders of the commission have 
been complied with, and shall have the power 
to examine all officers, agents and employees 
of such freight-forwarding companies and all 
other persons, under oath and to compel the 
production of papers and the attendance of 
witnesses to obtain the information necessary 
for administering the provisions of this part. 

(3) The commission or other aggrieved 
party shall have the right to institute or to 
intervene as a party in any action in any court 
of competent jurisdiction seeking mandamus, 
injunctive or other relief to compel compliance 
with any provisions of this part or of any 
rule, regulation or order adopted thereunder 
or to restrain or otherwise prevent or prohibit 
any illegal or unauthorized conduct in connec- 
tion therewith. 

History.— SSI. 2, ch. 67-358. 

323.56 Rates. — The commission shall pre- 
scribe just and reasonable rates, charges and 
classifications for the services rendered by a 
freight-forwarding company and the tariffs 
therefor shall be in such form and shall be 
filed and published in such manner and on 
such notice as the commission may prescribe 
and shall be subject to change on such notice 
and in such manner as the commission may 
prescribe. The commission, in the exercise of 
its power to prescribe such just and reason- 
able rates, charges and classifications, may use 
such standards, formulas, criteria or methods 
as the commission may determine in order to 
enable the freight-forwarding company, under 
honest economic and efficient management, to 
render the service deriving a reasonable 



profit therefrom and at the same time give 
consideration to the rates, charges and clas- 
sifications in effect for the account of certifi- 
cated motor or rail common carriers operating 
in or between the territories involved. 

History.— §§1, 2, ch. 67-358. 

323.57 Duties of freight-forwarding com- 
panies. — 

(1) Each freight-forwarding company 
shall provide safe and adequate service, equip- 
ment and facilities for the operation of its serv- 
ices. 

(2) No freight-forwarding company shall 
demand or receive a greater or less or different 
compensation for providing freight-forwarding 
service than the rates and charges specified in 
the tariff in effect at the time which has been 
filed with and approved by the commission. 

(3) All rates, charges and classifications 
for the services rendered by a freight-forward- 
ing company shall be just and reasonable, and 
any such rate, charge or classification that is 
unjust or unreasonable is hereby declared to 
be unlawful. No freight-forwarding company 
shall make any unjust or unreasonable dis- 
crimination in rates, charges, classifications, 
practices, regulations, facilities or services for 
or in connection with like service, directly or 
indirectly, by any means or device, or make or 
give any undue or unreasonable preference or 
advantage to any particular person, class of 
persons or locality, or subject any particular 
person, class of persons or locality to any un- 
due or unreasonable prejudicial disadvantage. 

(4) Every freight-forwarding company 
shall obey and comply with every rule and 
regulation and order adopted by the commis- 
sion under the provisions of this part. 

History.— §§1, 2, ch. 67-358. 

323.58 Approval of mergers. — No freight- 
forwarding company shall combine, merge or 
consolidate with or acquire control of another 
forwarding company or motor commn or rail 
carrier without first obtaining the approval 
of the commission, which shall be granted only 
after an investigation and finding that such 
proposed combination, merger, consolidation or 
acquisition is in the public interest. 

History.— Ill, 2, ch. 67-358. 

323.59 Agreements with other freight for- 
warders. — It shall be unlawful for any freight 
forwarder to enter into an agreement with an- 
other freight forwarder for the joint loading 
of traffic between points in transportation sub- 
ject to this part. 

History.— §H, 2, ch. 67-358. 

323.60 Motor and rail carriers not prohib- 
ited from maintaining same rates as freight 
forwarders. — Nothing in this part shall be con- 
strued to make it unlawful for motor or rail 
common carriers to establish and maintain as- 
sembling rates or charges and/or distribution 
rates or charges, and classifications, rules, and 
regulations with respect thereto, applicable to 
freight forwarders and others who employ or 
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utilize the instrumentalities or services of such 
common carriers under like conditions, which 
differ from other rates or charges, classifica- 
tions, rules, or regulations, which contempo- 
raneously apply with respect to the employ- 
ment or utilization of the same instrumentali- 
ties or services if such difference is justified 
by difference in the respective conditions un- 
der which such instrumentalities or services 
are employed or utilized. For the purposes of 
this section the term "assembling rates or 
charges" means rates or charges for the trans- 
portation of less-than-truckload or less-than- 
carload shipments into a point for further 
movement beyond as a part of a truckload or 
carload shipment, and the term "distribution 
rates or charges" means rates or charges for 
the transportation of less-than-truckload or 
less-than-carload shipments moving from a 
point into which such shipments have moved 
as a part of a truckload or carload shipment. 
The provisions of this section shall not be con- 
strued to authorize the establishment of as- 
sembling rates or charges or distribution rates 
or charges covering the line-haul transporta- 
tion between the principal concentration point 
and the principal break-bulk point. 

History.— 551, 2, eh. 67-358. 

323.61 Freight forwarders; contracts with 
motor carriers. — Nothing in this part shall be 
construed to prevent freight forwarders sub- 
ject to this part from entering into contracts 
with motor common carriers governing the 
utilization by such freight forwarders of the 
services and instrumentalities of such motor 
common carriers and the compensation to be 
paid therefor; provided, that in the case of 
line-haul transportation between concentration 
points and break-bulk points in truckload lots 
where such line-haul transportation is for a 
total distance of one hundred miles or more, 
such contracts shall not permit payment to 
motor common carriers of compensation which 
is lower than would be received under rates or 
charges established by such motor common car- 
riers in tariffs filed with and approved by this 
commission. 

History.— 551, 2, ch. 87-358. 

323.62 Freight forwarders prohibited from 
engaging in transportation. — Certificates is- 
sued under this part shall not authorize the 
holder thereof to conduct any direct railroad, 
water or motor common carrier operations ex- 
cept motor vehicle operations in transportation 
which, pursuant to the provisions of this part, 
are considered to be motor vehicle operations 
within the exempt municipal territory as de- 
fined by §323.29. 

History.— 1|1, 2, ch. 67-358. 

323.63 Freight forwarders prohibited from 
controlling motor carrier. — It shall be unlaw- 
ful for a freight forwarder or any person con- 
trolling, controlled by or under common con- 
trol with a freight forwarder to acquire con- 



trol of a motor common carrier subject to jur- 
isdiction under this part. 

History §§1, 2, ch. 67-358. 

323.64 Persons not eligible to be freight 
forwarders. — It shall be unlawful for any per- 
son whose principal business is that of manu- 
facturing and selling and/or buying and sell- 
ing articles or commodities, and/or warehous- 
ing such articles or commodities, and whose 
business operations are of such a character 
that services of a freight forwarder or for- 
warders (or similar assembling, consolidating 
and shipping operations performed by such 
person for itself) are commonly used in con- 
nection with the transportation of such articles 
or commodities, or for any person controlling, 
controlled by, or under common control with 
such person, to engage in service subject to 
this part; provided, however, that any such 
person who was engaged in business as a 
freight forwarder at the time this part be- 
comes effective shall have the same authority 
to continue to engage in service subject to this 
part. 

History 551, 2, ch. 67-358. 

323.65 Bills of lading. — Notwithstanding 
any of the provisions of this part or of the 
rules and regulations of the commission per- 
taining to bills of lading, when the services of 
a motor common carrier are utilized by a 
freight forwarder for the receiving of prop- 
erty from a consignor in service subject to 
this part, such carrier may, with the consent 
of the freight forwarder, execute the bill of 
lading or shipping receipt for the freight for- 
warder. When the services of a motor common 
carrier are utilized by a freight forwarder for 
the delivery of property to the consignee 
named in the freight forwarder's bill of lading, 
shipping receipt, or freight bill, the property 
may, with the consent of the freight forwarder, 
be delivered on the freight bill, and receipted 
for on the delivery receipt of the freight for- 
warder. 

History.— 551, 2, ch. 67-358. 

323.66 Allowance to shippers for transpor- 
tation service.— If the owner of property trans- 
ported in service subject to this part directly 
or indirectly renders any service connected 
therewith, or furnishes any instrumentality 
used therein, the charge and the amounts there- 
for, to such owner, shall be published in tariffs 
filed in the manner provided in this part and 
shall be no more than is just and reasonable 
and the commission may, after hearing on a 
complaint or on its own initiative, determine 
what is a reasonable charge as the maximum 
to be paid by the freight forwarder or for- 
warders for the services so rendered or for the 
use of the instrumentalities so furnished, and 
fix the same by appropriate order. 

History.— 551, 2, ch. 67-358. 

323.67 Utilization of carrier services by 
freight forwarders.— It shall be unlawful, ex- 
cept in the performance within terminal areas 
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which are declared to be exempt under §323.29 
of transfer, collection or delivery services, for 
freight forwarders to employ or utilize the in- 
strumentalities or services of any carriers 
other than certificated common carriers by rail, 
motor vehicle or water that are subject to the 
jurisdiction of this commission. 

History.— §§1, 2, ch. 67-358. 

323.68 Unlawful acts and penalties. — 

(1) Any person who knowingly and will- 
fully violates any provision of this part or any 
rule, regulation, requirement or order there- 
under, or any term or condition of any certifi- 
cate, for which no penalty is otherwise pro- 
vided, shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be punished 
as provided by law. 

(2) Any freight forwarder or any officer or 
agent, employee or representative thereof who 
by any device or means shall knowingly and 
willfully assist or shall willingly suffer or per- 
mit any person to obtain service subject to 
this part at less than the rates or charges 
lawfully in effect shall be deemed guilty of a 



misdemeanor and upon conviction thereof shall 
be punished as provided by law. 

(3) Any person who shall by any device or 
means whether with or without the consent or 
connivance of any freight forwarder or its of- 
ficer, agent, employee or representative, know- 
ingly and willfully obtain service subject to 
this part at less than the rates or charges 
lawfully in effect or shall knowingly and will- 
fully, directly or indirectly, by false claim, 
false billing, false representation or other de- 
vice or means, obtain or attempt to obtain any 
allowance, refund or repayment in connection 
with or growing out of such service whether 
with or without the consent or connivance of 
such freight forwarder, or its officer, agent, 
employee or representative, whereby the com- 
pensation of such forwarder for such service 
either before or after payment shall be less 
than the rates or charges lawfully in effect, 
shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punished as 
provided by law. 

History.— HI, 2, ch. 67-358. 
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CHAPTER 324 
FINANCIAL RESPONSIBILITY 



324.011 Purpose of chapter. 

324.021 Definitions; minimum insurance re- 
quired. 

324.031 Manner of proving financial responsi- 
bility. 

324.042 Administration. 

324.051 Reports of accidents; suspensions of 
licenses and registrations. 

324.061 Securities deposited with state treas- 
urer; release. 

324.071 Reinstatement; renewal of license; re- 

instatement fee. 

324.072 Proof required upon certain convic- 

tions. 

324.081 Nonresident owner or operator. 

324.091 Notice to commissioner; notice to in- 
surer. 

324.101 Compliance before license or registra- 
tion allowed. 

324.111 Failure to satisfy judgment; copy to 
commissioner. 



324.011 Purpose of chapter. — It is the in- 
tent of this chapter to recognize the existing 
rights of all to own motor vehicles and to op- 
erate them on the public streets and highways 
of this state when such rights are used with 
due consideration for others ; to promote safety, 
and provide financial security by such owners 
and operators whose responsibility it is to 
recompense others for injury to person or 
property caused by the operation of a motor 
vehicle, so it is required herein that the owner 
and operator of a motor vehicle involved in an 
accident shall respond for such damages and 
show proof of financial ability to respond for 
damages in future accidents as a requisite to 
his future exercise of such privileges. 

History.— 81, ch. 29963 195S. 
Note.— Formerly §324.001. 

324.021 Definitions; minimum insurance re- 
quired. — The following words and phrases when 
used in this chapter shall, for the purpose of 
this chapter, have the meanings respectively 
ascribed to them in this section, except in those 
instances where the context clearly indicates 
a different meaning. 

(1) MOTOR VEHICLE.— Every self-pro- 
pelled vehicle which is designed for use upon a 
highway, including trailers and semitrailers de- 
signed for use with such vehicles (except trac- 
tion engines, road rollers, farm tractors, power 
shovels, and well drillers) and every vehicle 
which is propelled by electric power obtained 
from overhead wires but not operated upon 
rails. 

(2) COMMISSIONER.— State treasurer as 
ex officio insurance commissioner. 

(3) OPERATOR.— Every person who is in 
actual physical control of a motor vehicle. 

(4) PERSON. — Every natural person, firm, 
copartnership, association or corporation. 

(5) NONRESIDENT.— Every person who is 
not a resident of this state. 



324.121 Suspension of license and registra- 
tion. 

324.131 Period of suspension. 

324.141 Installment payments. 

324.151 Motor vehicle liability policies; re- 
quired provisions. 

324.161 Proof of financial responsibility; 
surety bond or deposit. 

324.171 Self-insurer. 

324.181 Cancellation of liability policies; plan 
for apportionment of certain appli- 
cants. 

324.191 Consent to cancellation; direction to 
return money or securities. 

324.201 Return of license or registration to 
commissioner. 

324.211 Sale by owner during suspension; 
rights of conditional vendors, mort- 
gagees and lessors. 

324.221 Penalties. 

324.241 Application of law. 

324.251 Short title. 

(6) LICENSE. — Any license, temporary in- 
struction permit, or temporary license issued 
under the laws of this state pertaining to the 
licensing of persons to operate motor vehicles. 

(7) PROOF OF FINANCIAL RESPONSI- 
BILITY. — That proof of ability to respond in 
damages for liability, on account of accidents 
arising out of the use of a motor vehicle, in the 
amount of ten thousand dollars because of bod- 
ily injury to or death of one person in any one 
accident and subject to said limits for one per- 
son, in the amount of twenty thousand dollars 
because of bodily injury to or death of two or 
more persons in any one accident, and in the 
amount of five thousand dollars because of 
injury to or destruction of property of others 
in any one accident. 

(8) MOTOR VEHICLE LIABILITY POL- 
ICY. — Any owner's or operator's policy of lia- 
bility insurance furnished as proof of financial 
responsibility pursuant to §324.031, insuring 
said owner or operator against loss from lia- 
bility for bodily injury, death and property 
damage arising out of the ownership, mainte- 
nance or use of a motor vehicle in not less 
than the limits described in subsection (7) of 
this section and conforming to the require- 
ments of §324.151, issued by any insurance 
company authorized to do business in this state. 

(9) OWNER.— A person who holds the le- 
gal title of a motor vehicle, or in the event a mo- 
tor vehicle is the subject of an agreement for 
the conditional sale or lease thereof with the 
right of purchase upon performance of the con- 
ditions stated in the agreement and with an 
immediate right of possession vested in the con- 
ditional vendee or lessee, or in the event a mort- 
gagor of a vehicle is entitled to possession, 
then such conditional vendee or lessee or mort- 
gagor shall be deemed the owner for the pur- 
pose of this chapter. 

(10) JUDGMENT. — Any judgment which 
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shall have become final by expiration without 
appeal of the time within which an appeal 
might have been perfected, or by final affirma- 
tion on appeal, rendered by a court of compe- 
tent jurisdiction of any state or of the United 
States, upon a cause of action arising out of the 
ownership, maintenance or use of any motor ve- 
hicle, for damages, including damages for care 
and loss of services, because of bodily injury to 
or death of any person, or for damages because 
of injury to or destruction of property, includ- 
ing the loss of use thereof, or upon a cause of 
action on an agreement of settlement for such 
damage. 

(11) REGISTRATION.— Registration cer- 
tificate or certificates and registration plates is- 
sued under the laws of this state pertaining to 
the registration of motor vehicles. 

History.— », ch. 29963, 1955. 
Note.— Formerly (324.01. 

324.031 Manner of proving financial respon- 
sibility. — The operator or owner of a vehicle 
may prove his financial responsibility by: 

(1) Furnishing satisfactory evidence of 
holding a motor vehicle liability policy as de- 
fined in §324.021(8) and §324.151, or 

(2) Posting with the state treasurer of a 
satisfactory bond of a surety company au- 
thorized to do business in this state, condi- 
tioned for payment of the amount specified in 
§324.021(7), or 

(3) F urn i s hi n 8r a certificate of the state 
treasurer showing a deposit of cash or securi- 
ties in accordance with §324.161, or 

(4) Furnishing a certificate of self-insur- 
ance issued by the commissioner in accordance 
with §324.171. 

History.— 11, ch. 29963, 1955. 
Note. — Formerly 1324.02. 

324.042 Administration. — The commissioner, 
by himself or through his deputy commission- 
ers, shall administer and enforce the provisions 
of this chapter, and the commissioner may make 
such rules and regulations as may be necessary 
for its administration and shall provide for 
hearings before a deputy commissioner or 
referee upon request of persons aggrieved by 
orders or acts of the commissioner. 

History.— 51. ch. 29963. 1955; (1, ch. 57-147. 
Note. — Formerly {324.03. 

324.051 Reports of accidents; suspensions 
of licenses and registrations. — 

(1) The director of the department of pub- 
lic safety, any sheriff, police department or 
peace officer of this state shall within ten 
days following any accident within the pur- 
view of this chapter, coming to his attention, 
report such accident in writing to the commis- 
sioner. Such report shall contain the following 
information : Date and place of the accident, de- 
scription of the cars involved, the names and 
addresses of owners or operators, the extent 
of the damage, and such other information 
as the commissioner may require. The commis- 
sioner is hereby further authorized to require 
reports of accidents from individual owners 
or operators whenever he deems it necessary 



for the proper administration of this chapter, 
and these reports shall be made without preju- 
dice and shall be for the confidential use of the 
commissioner. No such report shall be used as 
evidence in any trial arising out of an acci- 
dent, but the fact of such report or the failure 
to report may be certified by the commissioner. 
The director of the department of public safety 
and the director of the department of motor ve- 
hicles shall carry out, and execute and enforce 
all orders of suspension and reinstatement of 
licenses and all registrations issued by the com- 
missioner pursuant to the provisions of this 
chapter. 

(2) (a) Thirty days after receipt of notice 
of any accident involving a motor vehicle with- 
in this state which has resulted in bodily in- 
jury or death to any person, or total damage of 
fifty dollars or more to property, the commis- 
sioner shall suspend the licenses of the opera- 
tors and all registrations of the owners of the 
vehicles involved in such accident and in case 
of a nonresident owner or operator, shall sus- 
pend such nonresident's operating privilege in 
this state, unless such operator or owner shall 
prior to the expiration of such thirty days be 
found by the commissioner to be exempt from 
the operation of this chapter, based upon evi- 
dence in his files satisfactory to him that : 

1. No injury was caused to the person or 
property of anyone other than such operator 
or owner, or 

2. The motor vehicle was legally parked at 
the time of such accident, or 

3. The motor vehicle was owned by the 
United States government, this state, any po- 
litical subdivision of this state or any munici- 
pality therein, or 

4. Such operator or owner had been final- 
ly adjudicated not to be liable by a court of 
competent jurisdiction, or 

5. Such operator or owner had secured a 
duly acknowledged written agreement provid- 
ing for release from liability by all parties in- 
jured as the result of said accident and had 
complied with one of the provisions of §324.031, 
or 

6. Such operator or owner has deposited 
with the state treasurer security to conform 
with §324.061 and has complied with one of the 
provisions of §324.031. 

(b) This subsection shall not apply: 

1. To such operator or owner if such owner 
had in effect at the time of such accident an 
automobile liability policy with respect to the 
motor vehicle involved in such accident; 

2. To such operator, if not the owner of such 
motor vehicle, if there was in effect at the time 
of such accident an automobile liability policy 
or bond with respect to his operation of motor 
vehicles not owned by him; 

3. To such operator or owner if the liability 
of such operator or owner for damages re- 
sulting from such accident is, in the judgment 
of the commissioner, covered by any other form 
of liability insurance or bond ; nor 
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4. To any person who has obtained from 
the commissioner a certificate of self-insurance 
in accordance with §324.171 or to any person 
operating a motor vehicle for such self-insurer. 

No such policy or bond shall be effective un- 
der this subsection unless it contains limits of 
not less than those specified in §324.021(7). 

(3) (a) The notices of accidents and orders 
of suspension required under this chapter as a 
result of accident or conviction cases shall be 
given to owners and operators either by per- 
sonal delivery thereof to the person to be so 
notified or by deposit in the United States mail 
of such notice or order in an envelope with 
postage prepaid, addressed to such person at 
his address as shown by the accident report or 
from records furnished the commissioner by the 
director of the department of public safety or 
the director of the department of motor ve- 
hicles. 

(b) The giving of notice and order of sus- 
pension by mail is complete upon expiration of 
four days after deposit in the United States 
mail. Proof of the giving of notice or orders of 
suspension in either such manner may be made 
by the certification of the commissioner or any 
employee of his office by naming the person to 
whom such notice or order of suspension was 
given and specifying the time, place and man- 
ner of the giving thereof. 

(4) Any operator's license or registration 
certificate or certificates and registration 
plates which shall be suspended as provided 
for in this section, shall remain suspended 
for a period of three years unless reinstated 
as otherwise provided in this chapter. 

History.— 81, ch. 29963, 1955; (2) (I) 52, ch. 57-147; (3) n. 
||1, 2, Ch. 65-122; §6, ch. 65-180. 
Note.— Formerly §324.04. 

324.061 Securities deposited with state treas- 
urer; release. — 

(1) Security deposited pursuant to the pro- 
visions of §324.051(2) (f) with respect to claims 
for injuries to persons or properties resulting 
from an accident occurring prior to such de- 
posit shall be in the form and amount deter- 
mined by the commissioner which, in his judg- 
ment, will be sufficient to compensate for all 
injuries arising out of such accident but in no 
case shall the amount exceed the limits as spe- 
cified in §324.021(7). 

(2) Such security shall be deposited with 
the state treasurer and shall not be released 
until ordered by the commissioner under one 
of the following conditions: 

(a) A duly attested written statement of 
satisfaction by all parties shown to be injured 
in such accident has been received by the com- 
missioner, or 

(b) In the event the depositor has been 
finally adjudicated by a court of competent 
jurisdiction not to be liable; or all judgments 
of liability against the depositor have been 
satisfied, or 

(c) One year shall have elapsed after de- 
posit and during such period the commissioner 



has not been duly notified of any court action 
brought for damages. 

(d) Upon receipt of an order from a court 
ordering that such deposit be paid to satisfy 
a recorded judgment, in whole or in part, 
resulting from an accident. If the commissioner 
does not have sufficient funds on deposit to 
satisfy such judgment he shall forthwith call 
upon the judgment debtor for the balance, sub- 
ject to the limits specified in §324.021(7). Upon 
failure of the judgment debtor to make the 
necessary deposit or to satisfy the judgment in 
full, the commissioner shall revoke the driving 
privilege and all registrations of such judg- 
ment debtor within ten days subsequent to 
notification to the judgment debtor by the 
commissioner. 

(e) In any case in which securities deposited 
under this section have remained unclaimed by 
the person making the deposit for five years 
or more such deposit shall be transferred by 
the state treasurer to the state school fund, and 
all interest and income that may accrue from 
said deposits after the aforesaid period of time, 
shall belong to said fund. 

History.— 51. ch. 29963, 1955; (2)(d),(e) n. §3, ch. 67-147. 
Note.— Formerly §324.041. 

324.071 Reinstatement; renewal of license; 
reinstatement fee. — Any operator or owner 
whose license or registration has been sus- 
pended pursuant to §324.051(2) or §324.072, 
may effect its reinstatement upon compliance 
with the provisions of §324.051(2) (d), (e) or 
(f), and payment to the commissioner of a 
nonrefundable reinstatement fee of five dol- 
lars. Only one such fee shall be paid by any one 
person irrespective of the number of licenses 
and registrations to be then reinstated or is- 
sued to such person. All such fees shall be 
deposited in the "Insurance Commissioner's 
Regulatory Trust Fund." When the reinstate- 
ment of any license or registration is effected 
by compliance with §324.051 (2) (e) or (f), the 
commissioner shall notify the Director of Pub- 
lic Safety in those cases concerning the re- 
newal of drivers' licenses and the Director of 
the Department of Motor Vehicles in those cases 
concerning registrations that such renewal 
shall not be granted within a period of three 
years from such reinstatement, nor shall any 
other license or registration be issued in the 
name of such person unless the owner or op- 
erator is continuing to comply with one of the 
provisions of §324.031. 

History.— §1, cb. 29963, 1955; 54, ch. 67-147; 56, ch. 65-190; 51, 
Ch. 67-279. 
Note. — Formerly 5324.05. 

324.072 Proof required upon certain convic- 
tions. — 

(1) The director of the department of public 
safety shall report to the commissioner the 
name of any person whose license has been 
revoked pursuant to the provisions of §322.26. 
The names of such persons shall be included in 
a written monthly report from said director 
to the commissioner, which report shall list 
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the names and addresses of the persons in- 
volved, the reasons for revocation and such 
other information as the commissioner reason- 
ably may require. 

(2) Upon receipt of such notification of a 
license revocation by reason of conviction or 
forfeiture of bail, the commissioner shall sus- 
pend the registration for all motor vehicles 
registered in the name of such person, either 
individually or jointly with another, except 
that he shall not suspend such registration, 
unless otherwise required by law, if such per- 
son has previously given or shall immediately 
give and thereafter maintain proof of financial 
responsibility with respect to all motor vehicles 
registered by such person, in accordance with 
this chapter. 

(3) Such license and registration shall re- 
main suspended or revoked and shall not at 
any time thereafter be renewed nor shall any 
license be thereafter issued to such person, 
nor shall any motor vehicle be thereafter reg- 
istered in the name of such person until per- 
mitted under the laws of this state, and not 
then unless and until he shall give and there- 
after maintain proof of financial responsibility 
as required by §324.071. 

History.— §5, ch. 57-147. 

324.081 Nonresident owner or operator. — 

(1) The commissioner may establish recip- 
rocal agreements with any other states for the 
purpose of fulfilling the provisions of this 
chapter and pursuant to such agreements may 
suspend the license and registration of a resi- 
dent of this state involved in an accident in 
another state. 

(2) When a nonresident's operating priv- 
ilege is suspended pursuant to this chapter, 
the commissioner shall transmit a certified 
copy of the record of such action to the appro- 
priate official of the reciprocating state in 
which such nonresident resides, if the law of 
such other state provides for action in rela- 
tion thereto similar to that provided for in 
subsection (3) of this section. 

(3) Upon receipt of such certification that 
the operating privilege of a resident of this 
state has been suspended or revoked in any 
such other reciprocating state pursuant to a 
law providing for its suspension or revocation 
for failure to deposit security for the payment 
of judgments arising out of a motor vehicle 
accident, under circumstances which would 
require the commissioner to suspend a non- 
resident's operating privilege had the accident 
occurred in this state, the commissioner shall 
suspend the license of such resident if he was 
the operator, and all of his registrations if he 
was the owner of a motor vehicle involved in 
such accident. Such suspension shall continue 
until such resident furnishes evidence of his 
compliance with the law of such other state 
relating to the deposit of such security. 

(4) In the event such nonresident shall at 
the time have in effect an insurance policy or 



surety bond issued by any insurance company 
or surety company not authorized to do business 
in this state, the commissioner may reinstate 
such nonresident upon said company furnish- 
ing him with power of attorney to accept serv- 
ice of process. 

History.— 11, ch. 29963, 1955; j6, Ch. 67-147. 

Note.— Formerly §324.06. 

324.091 Notice to commissioner; notice to 
insurer. — 

(1) Each owner and operator involved in 
an accident or conviction case within the pur- 
view of this chapter shall furnish evidence of 
automobile liability insurance, motor vehicle li- 
ability insurance, or surety bond within thirty 
days from the date of the mailing of notice of 
accident by the commissioner in such form and 
manner as he may designate. Upon receipt of 
evidence that an automobile liability policy, 
motor vehicle liability policy, or surety bond 
was in effect at the time of the accident or con- 
viction case, the commissioner shall forward by 
United States mail, postage prepaid, to the in- 
surer or surety insurer a copy of such informa- 
tion and shall assume that such policy or bond 
was in effect unless the insurer or surety in- 
surer shall notify the commissioner otherwise 
within twenty days from the mailing of the 
notice to the insurer or surety insurer; pro- 
vided that if the commissioner shall later as- 
certain that an automobile liability policy, mo- 
tor vehicle liability policy, or surety bond was 
not in effect and did not provide coverage for 
both the owner and the operator, he shall at 
such time take such action as he is otherwise 
authorized to do under this chapter. Proof of 
mailing to the insurer or surety insurer may be 
made by the commissioner or any employee 
of his office by naming the insurer or surety 
insurer to whom such mailing was made and 
specifying the time, place and manner of mail- 
ing. 

(2) Each insurer doing business in this 
state shall immediately give notice to the com- 
missioner of each motor vehicle liability policy 
when issued to effect the return of a license 
which has been suspended under §324.051(2); 
and said notice shall be upon such form and 
in such manner as the commissioner may desig- 
nate. 

History.— 11, ch. 29963, 1955; (1) §3, ch. 65-122 
Note. — Formerly §324.08. 

324.101 Compliance before license or regis- 
tration allowed. — In case the operator or owner 
of a motor vehicle involved in an accident 
within the state has no license or registration, 
he shall not be allowed a license or registra- 
tion until he has complied with the require- 
ments of this chapter to the same extent that 
would be necessary, if at the time of the acci- 
dent he had held a license and registration. 

History.— §1, ch. 29963, 1955. 
Note. — Formerly §324.09. 

324.111 Failure to satisfy judgment; copy 
to commissioner. — Whenever any person fails 
within sixty days to satisfy any judgment, upon 
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the written request of the judgment creditor 
or his attorney it shall be the duty of the clerk 
of the court, or of the judge of a court which 
has no clerk, in which any such judgment is 
rendered within this state, to forward to the 
commissioner immediately after the expiration 
of said sixty days, a certified copy of such 
judgment. 

History.— §1, ch. 28963, 1955. 

324.121 Suspension of license and registra- 
tion. — 

(1) The commissioner upon the receipt of 
a certified copy of a judgment, shall forthwith 
suspend the license and registration and any 
nonresident's operating privilege of any per- 
son against whom such judgment was rendered, 
except as hereinafter otherwise provided in 
this section, and in §324.141. 

(2) If the judgment creditor consents in 
writing, in such form as the commissioner may 
prescribe, that the judgment debtor be allowed 
license and registration or nonresident's op- 
erating privilege, the same may be allowed by 
the commissioner, in his discretion, for six 
months from the date of such consent and 
thereafter until such consent is revoked in 
writing notwithstanding default in the pay- 
ment of such judgment, or any installments 
thereof prescribed in §324.141, provided the 
judgment debtor furnished proof of financial 
responsibility as provided in §324.031, such 
proof to be maintained for three years. 

History.— §1, ch. 29963, 1955. 

324.131 Period of suspension. — Such license, 
registration and nonresident's operating privi- 
lege shall remain so suspended and shall not 
be renewed, nor shall any such license or regis- 
tration be thereafter issued in the name of such 
person, including any such person not previous- 
ly licensed, unless and until every such judg- 
ment is stayed, satisfied in full or to the extent 
of the limits stated in §324.021 (7) and until 
the said person gives proof of financial respon- 
sibility as provided in §324.031, such proof to 
be maintained for three years. 

History.— §1, ch. 29963, 1955. 

324.141 Installment payments. — 

(1) A judgment debtor upon due notice to 
the judgment creditor may apply to the court 
in which such judgment was rendered for the 
privilege of paying such judgment in install- 
ments and the court, in its discretion and with- 
out prejudice to any other legal remedies 
which the judgment creditor may have, may so 
order and fix the amounts and times of pay- 
ment of the installments. 

(2) The commissioner shall not suspend a 
license, registration or a nonresident's operat- 
ing privilege, and shall restore any license, reg- 
istration or nonresident's operating privilege 
suspended following nonpayment of a judg- 
ment, when the judgment debtor gives proof 
of financial responsibility and obtains such 
an order permitting the payment of such judg- 
ment in installments, and while the payment of 
any said installment is not in default. 



(3) In the event the judgment debtor fails 
to pay any installment as specified by such 
order, then upon notice of such default, the 
commissioner shall forthwith suspend the li- 
cense, registration or nonresident's operating 
privilege of the judgment debtor until such 
judgment is satisfied, as provided in this 
chapter. 

History.— 81, ch. 29963, 1955. 

324.151 Motor vehicle liability policies; re- 
quired provisions. — 

(1) A motor vehicle liability policy to be 
proof of financial responsibility under §324.- 
031(1), shall be issued to owners or operators 
under the following provisions: 

(a) An owner's liability insurance policy 
shall designate by explicit description or by 
appropriate reference all motor vehicles with 
respect to which coverage is thereby granted 
and shall insure the owner named therein and 
any other person as operator using such motor 
vehicle or motor vehicles with the express or 
implied permission of such owner, against loss 
from the liability imposed by law for damage 
arising out of the ownership, maintenance, or 
use of such motor vehicle or motor vehicles, 
within the United States or the Dominion of 
Canada, subject to limits, exclusive of interest 
and costs with respect to each such motor ve- 
hicle as is provided for under §324.021(7). 

(b) An operator's motor vehicle liability 
policy of insurance shall insure the person 
named therein against loss from the liability 
imposed upon him by laW for damages arising 
out of the use by him of any motor vehicle not 
owned by him, with the same territorial limits 
and subject to the same limits of liability as 
referred to above with respect to an owner's 
policy of liability insurance. 

(c) All such motor vehicle liability policies 
shall state the name and address of the named 
insured, the coverage afforded by the policy, 
the premium charged therefor, the policy pe- 
riod, the limits of liability, and shall contain 
an agreement or be endorsed that insurance is 
provided in accordance with the coverage de- 
fined in this chapter as respects bodily injury 
and death or property damage or both and is 
subject to all provisions of this chapter. Said 
policies shall also contain a provision that the 
satisfaction by an insured, of a judgment for 
such injury or damage shall not be a condition 
precedent to the right or duty of the insurance 
carrier to make payment on account of such 
injury or damage, and shall also contain a pro- 
vision that bankruptcy or insolvency of the in- 
sured or of the insured's estate shall not relieve 
the insurance carrier of any of its obligations 
under said policy. 

(2) The provisions of this section shall not 
be applicable to any automobile liability policy 
unless and until it is furnished as proof of fi- 
nancial responsibility for the future pursuant 
to §324.031, and then only from and after the 
date said policy is so furnished. 

History.— Jl, Ch. 29963, 1955; $24, ch. 57-1; 51, Ch. 65-489. 
Note.— Formerly 5324.10. 
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324.161 Proof of financial responsibility; 
surety bond or deposit. — The certificate of the 
state treasurer of a deposit may be obtained by 
depositing with him twenty-five thousand dol- 
lars cash or securities such as may be legally 
purchased by savings banks or for trust funds, 
of a market value of twenty-five thousand dol- 
lars and which deposit shall be held by the state 
treasurer to satisfy, in accordance with the 
provisions of this chapter, any execution on a 
judgment issued against such person making 
the deposit, for damages because of bodily in- 
jury to or death of any person or for damages 
because of injury to or destruction of prop- 
erty resulting from the use or operation of 
any motor vehicle occurring after such de- 
posit was made. Money or securities so de- 
posited shall not be subject to attachment or 
execution unless such attachment or execution 
shall arise out of a suit for damages as afore- 
said. 

History.— 51, ch. 29963, 1956. 
Note.— Formerly §324.11. 

324.171 Self-insurer. — Any person may 
qualify as a self-insurer by obtaining a cer- 
tificate of self-insurance from the commission- 
er, who may, in his discretion, upon application 
of such a person, issue said certificate of self- 
insurance, when he is satisfied that such per- 
son is possessed of a net unencumbered capital 
of at least forty thousand dollars. The commis- 
sioner may require annual reports from any 
self-insurer which reports must continue to 
show at least forty thousand dollars unencum- 
bered net worth. Whenever the commissioner 
finds that any self-insurer does not possess 
forty thousand dollars of unencumbered net 
worth he shall revoke the certificate of self- 
insurance. 

History.— 51, ch. 29963, 1955. 
Note.— Formerly 5324.12. 

324.181 Cancellation of liability policies; 
plan for apportionment of certain applicants. — 

(1) No motor vehicle liability policy which 
is obtained to effect the return of any opera- 
tor's license or registration shall be cancelled 
by an insurer issuing the same unless ten 
days notice of such cancellation shall be given 
to the commissioner on a form prescribed by 
him and to the insured, except that when evi- 
dence has been furnished of the holding of a 
motor vehicle liability policy, and subsequently 
evidence is furnished of the holding of such a 
policy subsequently procured, the later pol- 
icy shall, on the date evidence is furnished, 
terminate the policy as to which evidence was 
previously furnished with respect to any ve- 
hicle designated in both policies. 

(2) The commissioner shall, after consulta- 
tion with the insurers licensed to write automo- 
bile liability insurance in this state, adopt a 
reasonable plan or plans for the equitable ap- 
portionment among such insurers of applicants 
for such insurance who are in good faith en- 
titled to but are unable to procure insurance 
through ordinary methods and, when such plan 
has been adopted, all such insurers shall sub- 



scribe thereto and shall participate therein. 
Such plan or plans shall include rules for clas- 
sification of risks and rates therefor. 

History.— §1, ch. 29963, 1955; §1, ch. 61-69. 
Note. — Formerly §324.13. 

324.191 Consent to cancellation; direction 
to return money or securities. — The commis- 
sioner shall consent to the cancellation of any 
bond or certificate of insurance furnished as 
proof of financial responsibility pursuant to 
§324.031, or the commissioner shall direct and 
the state treasurer shall return to the person 
entitled thereto cash or securities deposited as 
proof of financial responsibility pursuant to 
§324.031 : 

(1) Upon substitution and acceptance of 
other adequate proof of financial responsibility 
pursuant to this chapter, or 

(2) In the event of the death of the person 
on whose behalf the proof was filed, or the 
permanent incapacity of such person to operate 
a motor vehicle, or 

(3) In the event the person who has given 
proof of financial responsibility surrenders his 
license and all registrations to the commis- 
sioner; providing, however, that no notice of 
court action has been filed with the commis- 
sioner, a judgment in which would result in 
claim on such proof of financial responsibility. 

This section shall not apply to security as 
specified in §324.061 deposited pursuant to 
§324.051 (2) (f). 

History.— 51, ch. 2P963, 1955. 
Note.— Formerly §324.14. 

324.201 Return of license or registration to 
commissioner. — Any person whose license or 
registration shall have been suspended as here- 
in provided, or whose policy of insurance or 
bond, when required under this chapter, shall 
have been cancelled or terminated, or who shall 
neglect to furnish other proof upon the request 
of the commissioner shall immediately return 
his license and registrations to the commis- 
sioner. It shall be unlawful for any person 
whose license has been suspended to operate 
any motor vehicle, or for any person whose 
registrations have been suspended, to obtain 
another motor vehicle for the purpose of cir- 
cumventing this chapter. If any person shall 
fail to return to the commissioner the license 
or registrations as provided herein, the com- 
missioner shall issue a complaint to a court of 
competent jurisdiction which shall issue a 
warrant charging such person with a misde- 
meanor, and any sheriff of this state shall 
serve the warrant and such person upon convic- 
tion shall be fined not less than $50.00 nor more 
than $500.00 or sentenced to not less than 10 
days nor more than 90 days imprisonment or 
both in the discretion of the court, and shall 
surrender to the court his driver's license, reg- 
istration and plates for delivery to the com- 
missioner. For the service and execution of 
such warrant the sheriff shall receive the 
arrest and other fees as prescribed by §30.23. 

History.— 51, ch. 29963. 1955; 57, ch. 67-147. 
Note.— Formerly §324.16. 
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324.211 Sale by owner during suspension; 
rights of conditional vendors, mortgagees and 
lessors. — 

(1) (a) If an owner's registration has been 
suspended hereunder, it shall be unlawful for 
him to transfer such registration or to have 
registered in any other name the motor vehicle 
in respect of which such registration was issued 
until the commissioner is satisfied that such 
transfer of registration is proposed in good 
faith and not for the purpose or with the 
effect of defeating the purpose of this chapter; 
provided, however, that any owner within the 
purview of this section may file an application 
for permission to transfer such registration, 
which application shall be accompanied by an 
affidavit of good faith showing that such trans- 
fer is not with the intent of defeating the 
purpose of this chapter. The commissioner, 
within ten days subsequent to suspension of 
the owner's registration, shall furnish proper 
application and affidavit forms to each such 
owner along with the notice of suspension, and 
the owner shall have fifteen days from receipt 
thereof to file such application, which applica- 
tion shall be either approved or rejected by the 
commissioner within thirty days from the filing 
thereof. 

(b) In addition to the penalties otherwise 
provided for violation of this section the com- 
missioner may suspend the registration of any 
vehicle transferred contrary to the provisions 
of this section. 

(2) Nothing in this section or elsewhere in 
this chapter contained shall affect the rights of 
any conditional vendor, chattel mortgagee or 
lessor or any successor in interest of a motor 
vehicle registered in the name of another as 
owner who becomes subject to the provisions 
of this section; and in the event of the repos- 
session or foreclosure of a motor vehicle by 
such conditional vendor, chattel mortgagee, or 
lessor, or any successor in interest, pursu- 
ant to the exercise of rights to such reposses- 
sion under the terms of the lien instrument or 
contract involved, by operation of law or 
through legal proceedings, the lien holder or 
lessor repossessor shall have the right to have 



delivered to it the registration plates which 
shall have been surrendered. 

History.— §1, ch. 29963. 1955; $8, ch. 57-147. 

Note.— Formerly §324.15. 

324.221 Penalties.— 

(1) Any person who shall make any mis- 
statement in or commit any forgery upon notice 
required to be filed hereunder or who shall 
make any false affidavit in connection with 
the transfer or proposed transfer of the regis- 
tration of a motor vehicle shall be fined not 
more than $500.00, or imprisoned for not more 
than 6 months or both. 

(2) Any person who shall violate §324.201 
or any other provision of this chapter for which 
no penalty is otherwise provided, shall be 
guilty of a misdemeanor and, upon conviction 
thereof, shall be fined not more than $500.00 
or imprisoned for not more than 90 days, or 
both, in the discretion of the court; and in any 
such case charging such a violation involving 
failure to return licenses or registrations in 
accordance with §324.201, the sentence imposed 
by the court shall be a fine not less than 
$50.00, or imprisonment not less than 10 days, 
or both, in the discretion of the court, but not 
exceeding the prescribed fine of $500.00 or im- 
prisonment of 90 days. In any event the total 
fine and imprisonment in any such case charg- 
ing a violation involving failure to return li- 
censes or registrations in accordance with 
§324.201, the total of such fines and imprison- 
ments shall not exceed $500.00 or imprison- 
ment of 90 days. 

History.— SI. ch. 29963. 1955; S". "h. B7-M7. 

Note.— Formerly §324.17. 

324.241 Application of law.— This law shall 
not apply with respect to any accident occur- 
ring prior to the effective date of this chapter. 

History.— §1, ch. 29963, 1955. 
Note.— Formerly §324.18. 

324.251 Short title. — This chapter may be 
cited as the "Financial responsibility law of 
1955," and shall become effective at 12:01 a.m., 
October 1, 1955. 

History.— §§1, 5, Ch. 29963. 1955. 
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CHAPTER 325 
VEHICLE EQUIPMENT SAFETY COMPACT; INSPECTION 
PART I VEHICLE EQUIPMENT SAFETY COMPACT (§§325.01-325.10) 
PART II SAFETY EQUIPMENT INSPECTION OF MOTOR VEHICLES (§§325.11-325.32) 

PART I 



VEHICLE EQUIPMENT SAFETY COMPACT 



325.01 
325.02 



325.03 
325.04 



Vehicle equipment safety compact, ex- 
ecution authorized. 

Statutory provisions? relative to equip- 
ment requirements superseded by 
new rules and regulations. 

Rules, approval by department of pub- 
lic safety. 

Commissioner on motor equipment 
safety; director of department of 
public safety or his designate. 

325.01 Vehicle equipment safety compact, 
execution authorized. — The governor of this 
state is hereby authorized and directed to exe- 
cute the following compact on behalf of this 
state with such other states as may enter into 
a compact, legal joining therein in the form 
substantially as follows: 

VEHICLE EQUIPMENT SAFETY COMPACT 

ARTICLE I 

FINDINGS AND PURPOSES.— 

(1) The party states find that: 

(a) Accidents and deaths on their streets 
and highways present a very serious human 
and economic problem with a major deleterious 
effect on the public welfare. 

(b) There is a vital need for the develop- 
ment of greater interjurisdictional cooperation 
to achieve the necessary uniformity in the laws, 
rules, regulations and codes relating to vehicle 
equipment, and to accomplish this by such 
means as will minimize the time between the 
development of demonstrably and scientifically 
sound safety features and their incorporation 
into vehicles. 

(2) The purposes of this compact are to: 

(a) Promote uniformity in regulation of and 
standards for equipment. 

(b) Secure uniformity of law and adminis- 
trative practice in vehicular regulation and re- 
lated safety standards to permit incorporation 
of desirable equipment changes in vehicles* in 
the interest of greater traffic safety. 

(c) To provide means for the encourage- 
ment and utilization of research which will 
facilitate the achievement of the foregoing 
purposes, with due regard for the findings set 
forth in subsection (1) of this article. 

(3) It is the intent of this compact to em- 
phasize performance requirements and not 
to determine the specific detail of engineering 
in the manufacture of vehicles or equipment 
except to the extent neces'sary for the meeting 
of such performance requirements. 

ARTICLE II 
DEFINITIONS.— As used in this compact: 



325.05 Employees covered by state and coun- 

ty retirement system. 

325.06 Cooperation with state agencies'. 

325.07 Filing of documents. 

325.08 Budgets. 

325.09 Audit. 

325.10 Governor executive head. 



(1) Vehicle means every device in, upon or 
by which any person or property is or may be 
transported or drawn upon a highway, except- 
ing devices moved by human power or used 
exclusively upon stationary rails or tracks. 

(2) State means a state, territory or posses- 
sion of the United States, the District of Colum- 
bia, or the commonwealth of Puerto Rico. 

(3) Equipment means any part of a vehicle 
or any accessory for use thereon which affects 
the safety of operation of such vehicle or the 
safety of the occupants. 

ARTICLE III 
THE COMMISSION.— 

(1) There is hereby created an agency of 
the party states to be known as the vehicle 
equipment safety commission hereinafter called 
the commission. The commission shall be com- 
posed of one commissioner from each party 
state who shall be appointed, serve and be sub- 
ject to removal in accordance with the laws of 
the state which he represents. If authorized 
by the laws of his party state, a commissioner 
may provide for the discharge of his duties and 
the performance of his functions on the com- 
mission, either for the duration of his member- 
ship or for any lesser period of time, by an 
alternate. No such alternate shall be entitled 
to serve unless notification of his identity and 
appointment shall have been given to the com- 
mission in such form as the commission may 
require. Each commissioner, and each alternate, 
when serving in the place and stead of a com- 
missioner, shall be entitled to be reimbursed 
by the commission for expenses actually in- 
curred in attending commission meetings or 
while engaged in the business of the commis- 
sion. 

(2) The commissioners shall be entitled to 
one vote each on the commission. No action of 
the commission shall be binding unless taken 
at a meeting at which a majority of the total 
number of votes on the commission are cast 
in favor thereof. Action of the commission shall 
be only at a meeting at which a majority of the 
commissioners, or their alternates, are present. 

(3) The commission shall have a seal. 

(4) The commission shall elect annually, 
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from among its members, a chairman, a vice- 
chairman and a treasurer. The commission may 
appoint an executive director and fix his duties 
and compensation. Such executive director shall 
serve at the pleasure of the commission, and 
together with the treasurer shall be bonded 
in such amount as the commission shall deter- 
mine. The executive director also shall serve 
as secretary. If there be no executive director, 
the commission shall elect a secretary in addi- 
tion to the other officers provided by this arti- 
cle. 

(5) Irrespective of the civil service, person- 
nel or other merit system laws of any of the 
party states, the executive director with the 
approval of the commission, or the commission 
if there be no executive director, shall appoint, 
remove or discharge such personnel as may be 
necessary for the performance of the commis- 
sion's functions, and shall fix the duties and 
compensation of such personnel. 

(6) The commission may establish and 
maintain independently or in conjunction with 
any one or more of the party states, a suitable 
retirement system for its full time employees. 
Employees of the commission shall be eligible 
for social security coverage in respect of old 
age and survivor's insurance provided that the 
commission takes such steps as may be nec- 
essary pursuant to the laws of the United 
States, to participate in such program of in- 
surance as a governmental agency or unit. 
The commission may establish and maintain or 
participate in such additional programs of em- 
ployee benefits as may be appropriate. 

(7) The commission may borrow, accept or 
contract for the services of personnel from 
any party state, the United States, or any sub- 
division or agency of the aforementioned gov- 
ernments, or from any agency of two or more 
of the party states or their subdivisions. 

(8) The commission may accept for any of 
its purposes and functions under this compact 
any and all donations, and grant- of money, 
equipment, supplies, materials, and services, 
conditional or otherwise, from any state, the 
United States, or any other governmental 
agency and may receive, utilize and dispose of 
the same. 

(9) The commission may establish and 
maintain such facilities as may be necessary 
for the transacting of its business. The com- 
mission may acquire, hold, and convey real and 
personal property and any interest therein. 

(10) The commission shall adopt bylaws for 
the conduct of its business and shall have the 
power to amend and rescind these bylaws. The 
commission shall publish its bylaws in conven- 
ient form and shall file a copy thereof and a 
copy of any amendment thereto, with the ap- 
propriate agency or officer in each of the 
party states. The bylaws shall provide for ap- 
propriate notice to the commissioners of all 
commission meetings and hearings and the busi- 
ness to be transacted at such meetings or hear- 
ings. Such notice shall also be given to such 
agencies or officers of each party state as the 
laws of such party state may provide. 

(11) The commission annually shall make 



to the governor and legislature of each party 
state a report covering the activities of the 
commission for the preceding year, and em- 
bodying such recommendations as may have 
been issued by the commission. The commission 
may make such additional reports as it may 
deem desirable. 

ARTICLE IV 
RESEARCH AND TESTING.— The commis- 
sion shall have power to : 

(1) Collect, correlate, analyze and evaluate 
information resulting or derivable from re- 
search and testing activities in equipment and 
related fields. 

(2) Recommend and encourage the under- 
taking of research and testing in any aspect of 
equipment or related matters when, in its judg- 
ment, appropriate or sufficient research or test- 
ing has not been undertaken. 

(3) Contract for such equipment research 
and testing as one or more governmental agen- 
cies may agree to have contracted for by the 
commission, provided that such governmental 
agency or agencies shall make available the 
funds necessary for such research and tasting. 

(4) Recommend to the party states changes 
in law or policy with emphasis on uniformity 
of laws and administrative rules, regulations 
or codes which would promote effective gov- 
ernmental action or coordination in the preven- 
tion of equipment-related highway accidents or 
the mitigation of equipment-related highway 
safety problems. 

ARTICLE V 
VEHICULAR EQUIPMENT.— 

(1) In the interest of vehicular and public 
safety, the commission may study the need for 
or desirability of the establishment of or chang- 
es in performance requirements or restrictions 
for any item of equipment. As a result of such 
study, the commission may publish a report re- 
lating to any item or items of equipment, and 
the issuance of such a report shall be a condi- 
tion precedent to any proceedings or other ac- 
tion provided or authorized by this article. No 
less than sixty days after the publication of a 
report containing the results of such study, 
the commission upon due notice shall hold a 
hearing or hearings at such place or places 
as it may determine. 

(2) Following the hearing or hearings pro- 
vided for in subsection (1) of this article, and 
with due regard for standards recommended 
by appropriate professional and technical asso- 
ciations and agencies, the commission may is- 
sue rules, regulations or codes embodying per- 
formance requirements or restrictions for any 
item or items of equipment covered in the re- 
port, which in the opinion of the commission 
will be fair and equitable and effectuate the 
purposes of this compact. 

(3) Each party state obligates itself to give 
due consideration to any and all rules, regula- 
tions and codes issued by the commission and 
hereby declares its policy and intent to be the 
promotion of uniformity in the laws of the sev- 
eral party states relating to equipment. 
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(4) The commission shall send prompt no- 
tice of its action in issuing any rule, regula- 
tion or code pursuant to this article to the ap- 
propriate motor vehicle agency of each party 
state and such notice shall contain the com- 
plete text of the rule, regulation or code. 

(5) If the constitution of a party state re- 
quires, or if its statutes provide, the approval 
of the legislature by appropriate resolution or 
act may be made a condition precedent to the 
taking effect in such party state of any rule, 
regulation or code. In such event, the commis- 
sioner of such party state shall submit any 
commission rule, regulation or code to the leg- 
islature as promptly as may be in lieu of ad- 
ministrative acceptance or rejection thereof by 
the party state. 

(6) Except as otherwise specifically provid- 
ed in or pursuant to subsections (5) and (7) of 
this article, the appropriate motor vehicle agen- 
cy of a party state shall in accordance with 
its constitution or procedural laws adopt the 
rule, regulation or code within six months of 
the sending of the notice, and, upon such 
adoption, the rule, regulation or code shall have 
the force and effect of law therein. 

(7) The appropriate motor vehicle agency 
of a party state may decline to adopt a rule, 
regulation or code issued by the commission 
pursuant to this article if such agency specif- 
ically finds, after public hearing on due no- 
tice, that a variation from the commission's 
rule; regulation or code is necessary to the 
public safety, and incorporates in such finding 
the reasons upon which it is based. Any such 
finding shall be subject to review by such pro- 
cedure for review of administrative determina- 
tions as may be anplicable pursuant to the laws 
of the party state. Upon request, the commis- 
sion shall be furnished with a copy of the 
transcript of any hearings held pursuant to 
this subsection. 

ARTICLE VI 

FINANCE.— 

(1) The commission shall submit to the ex- 
ecutive head or designated officer or officers of 
each party state a budget of its estimated ex- 
penditures for such period as may be required 
by the laws of that party state for presentation 
to the legislature thereof. 

(2) Each of the commission's budgets of es- 
timated expenditures shall contain specific rec- 
ommendations of the amount or amounts to be 
appropriated by each of the party states. The 
total amount of appropriations under any such 
budget shall be apportioned among the party 
states as follows: One-third in equal shares; 
and the remainder in proportion to the number 
of motor vehicles registered in each party state. 
In determining the number of such registra- 
tions, the commission may employ such source 
or sources of information as, in its judgment 
present the most equitable and accurate com- 
parisons among the party states. Each of the 
commission's budgets of estimated expendi- 
tures and requests for appropriations shall in- 



dicate the source or sources used in obtaining 
information concerning vehicular registrations. 

(3) The commission shall not pledge the 
credit of any party state. The commission may 
meet any of its obligations in whole or in part 
with funds available to it under article III (8) 
of this compact, provided that the commission 
takes specific action setting aside such funds 
prior to incurring any obligation to be met in 
whole or in part in such manner. Except where 
the commission makes use of funds available 
to it under article III (8), the commission shall 
not incur any obligation prior to the allotment 
of funds by the party states adequate to meet 
the same. 

(4) The commission shall keep accurate ac- 
counts of all receipts and disbursements. The 
receipts and disbursements of the commiction 
shall be subject to the audit and accounting 
procedures established under its rules. Howev- 
er, all receipts and disbursements of funds 
handled by the commission shall be audited 
yearly by a qualified public accountant and the 
report of the audit shall be included in and be- 
come part of the annual reports of the com- 
mission. 

(5) The accounts of the commission shall 
be open at any reasonable time for inspection 
by duly constituted officers of the party states 
and by any persons authorized by the commis- 
sion. 

(6) Nothing contained herein shall be con- 
strued to prevent commission compliance with 
laws relating to audit or inspection of accounts 
by or on behalf of any government contributing 
to the support of the commission. 

ARTICLE VII 

CONFLICT OF INTEREST.— 

(1) The commission shall adopt rules and 
regulations with respect to conflict of interest 
for the commissioners of the party states, and 
their alternates, if any, and for the staff of the 
commission and contractors with the commis- 
sion to the end that no member or employee 
or contractor shall have a pecuniary or other 
incompatible interest in the manufacture, sale 
or distribution of motor vehicles or vehicular 
equipment or in any facility or enterprise em- 
ployed by the commission or on its behalf for 
testing, conduct of investigation or research. 
In addition to any penalty for violation of such 
rules and regulations as may be applicable un- 
der the laws of the violator's jurisdiction of res- 
idence, employment or business, any violation 
of a commission rule or regulation adopted pur- 
suant to this article shall require the immediate 
discharge of any violating employee and the 
immediate vacating of membership, or relin- 
quishing of status as a member on the commis- 
sion by any commissioner or alternate. In the 
case of a contractor, any violation of any such 
rule or regulation shall make any contract of 
the violator with the commission subject to 
cancellation by the commission. 

(2) Nothing contained in this article shall 
be deemed to prevent a contractor for the 



1542 



Ch. 325 



VEHICLE EQUIPMENT SAFETY COMPACT; INSPECTION 



Ch. 325 



commission from using any facilities subject to 
his control in the performance of the contract 
even though such facilities are not devoted 
solely to work of or done on behalf of the com- 
mission ; nor to prevent such a contractor from 
receiving remuneration or profit from the use 
of such facilities. 

ARTICLE VIII 

ADVISORY AND TECHNICAL COMMIT- 
TEES.— 

The commission may establish such advisory 
and technical committees as it may deem nec- 
essary, membership on which may include pri- 
vate citizens and public officials, and may coop- 
erate with and use the services of any such 
committees and the organizations which the 
members represent in furthering any of its ac- 
tivities. 

ARTICLE IX 
ENTRY INTO FORCE AND WITHDRAW- 
AL.— 

(1) This compact shall enter into force 
when enacted into law by any six or more 
states. Thereafter, this compact shall become 
effective as to any other state upon its enact- 
ment thereof. 

(2) Any party state may withdraw from 
this compact by enacting a statute repealing the 
same, but no such withdrawal shall take effect 
until one year after the executive head of the 
withdrawing state has given notice in writing 
of the withdrawal to the executive heads of all 
other party states. No withdrawal shall affect 
any liability already incurred by or chargeable 
to a party state prior to the time of such with- 
drawal. 

ARTICLE X 
CONSTRUCTION AND SEVERABILITY.— 
This compact shall be liberally construed so 
as to effectuate the purposes thereof. The pro- 
visions of this compact shall be severable and 
if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the 
constitution of any state or of the United 
States or the applicability thereof to any gov- 
ernment, agency, person or circumstance is held 
invalid, the validity of the remainder of this 
compact and the applicability thereof to any 
government, agency, person or circumstance 
shall not be affected thereby. If this compact 
shall be held contrary to the constitution of 
any state participating herein, the compact 
shall remain in full force and effect as to the 
remaining party states and in full force and 
effect as to the state affected as to all sever- 
able matters. 

History.— §1, ch. 63-518. 

325.02 Statutory provisions relative to 
equipment requirements superseded by new 
rules and regulations. — The provisions of chap- 
ter 317, prescribing motor vehicle equipment re- 
quirements, shall continue to be of force and 
effect only until superseded by a rule, regula- 
tion or code adopted by the department of pub- 
lic safety pursuant to the vehicle equipment 
safety compact. Any such rule, regulation or 



code shall specify the provision or provisions of 
existing statute being superseded in accord- 
ance with and as required by this act. Any such 
provision or provisions are hereby repealed, ef- 
fective on the date when the rule, regulation 
or code superseding such provision or provi- 
sions becomes effective pursuant to the vehicle 
equipment safety compact and such other provi- 
sions of this act as may be applicable. Violation 
of any of the motor vehicle equipment require- 
ments shall constitute a misdemeanor and shall 
be punishable as provided by law. 

History.— §2, ch. 63-518. 

325.03 Rules, approval by department of 
public safety. — Pursuant to article V (5) of the 
vehicle equipment safety compact, it is the 
intention of this state and it is hereby provided 
that no rule, regulation or code issued by the 
vehicle equipment safety commission in accord- 
ance with article V of the compact shall take 
effect until approved by the director of the 
department of public safety. 

History.— §3, ch. 63-518. 

325.04 Commissioner on motor equipment 
safety; director of department of public safety 
or his designate. — The commissioner of this 
state on the vehicle equipment safety commis- 
sion shall be tho d-rector of the department of 
public safety, who shall serve during his con- 
tinuance as such public safety director. The 
commissioner may designate a duly authorized 
representative from among the officers and em- 
ployees of his agency to serve in his place and 
stead on the vehicle equipment safety commis- 
sion. Subject to the provisions of the compact 
and bylaws of the vehicle equipment safety 
commission, the authority and responsibili- 
ties of such representative shall be as deter- 
mined by the commissioner designating such 
representative. 

History.— §4, ch. 63-518. 

325.05 Employees covered by state and 
county retirement system. — The state and coun- 
ty officers and employees retirement system 
may make an agreement with the vehicle equip- 
ment safety commission for the coverage of said 
commission's employees pursuant to article III 
(6) of the compact. Any such agreement, as 
nearly as may be shall provide for arrange- 
ments similar to those available to the employ- 
ees of this state and shall be subject to amend- 
ment or termination in accordance with its 
terms. 

History.— §5, ch. 63-518. 

325.06 Cooperation with state agencies. — 

Within appropriations available therefor, the 
departments, agencies and officers of the gov- 
ernment of this state may cooperate with and 
assist the vehicle equipment safety commission 
within the scope contemplated by article III 
(8) of the compact. The departments, agencies 
and officers of the government of this state are 
authorized generally to cooperate with said 
commission. 

History.— 56, ch. 63-518. 
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325.07 Filing of documents. — Filing of doc- 
uments as required by article III (10) of the 
compact shall be with the secretary of state. 
Any and all notices required by commission by- 
laws to be given pursuant to article III (10) of 
the compact shall be given to the commissioner 
of this state, or his duly authorized representa- 
tive, if any. 

History.— 87, ch. 63-518. 

325.08 Budgets.— Pursuant to article VI (1) 
of the compact, the vehicle equipment safety 
commission shall submit its budgets to the di- 



rector of the state planning and budget com- 
mission. 

History.— §8, ch. 63-518; §52, 3, ch. 67-371. 

325.09 Audit.— Pursuant to article VI (5) of 
the compact, the state auditor is hereby author- 
ized and required to inspect the accounts of the 
vehicle equipment safety commission. 

History.— 89, ch. 63-518. 

325.10 Governor executive head. — The term 
executive head as used in article IX (2) of the 
compact shall, with reference to this state, 
mean the governor. 

History.— 810, ch. 63-518. 



PART II 
SAFETY EQUIPMENT INSPECTION OF MOTOR VEHICLES 



325.11 Definitions. 

325.12 Safety equipment inspection required. 

325.13 Expiration of certificates ; failure to dis- 

play certificate, penalty. 

325.14 Sale of used motor vehicles. 

325.15 Time limit for inspection of newly reg- 

istered motor vehicles. 

325.16 Defective vehicles; repair procedures. 

325.17 Motor vehicles involved in accident and 

otherwise damaged. 

325.18 Construction, chapter 67-307. 

325.19 Requirements for approval before an 

approval certificate may be issued for 
a motor vehicle. 

325.20 Safety equipment inspection stations; 

appointment by director. 

325.21 Self inspectors. 

325.22 Supervision of safety equipment inspec- 

tion stations. 

325.11 Definitions. — The following words 
and phrases when used in part II of this chap- 
ter shall, for the purpose of this part, have the 
meanings respectively ascribed to them except 
where the context otherwise requires : 

(1) DIRECTOR.— The Director of the Flor- 
ida Department of Public Safety. 

(2) CERTIFICATE.— An inspection certifi- 
cate which when properly executed indicates 
that the vehicle to which it is attached has 
been lawfully inspected and found to meet 
the requirements of the safety inspection laws. 

(3) DEPARTMENT.— The Florida Depart- 
ment of Public Safety consisting of the execu- 
tive board, director, and all duly authorized 
officers and agents as may be designated or 
authorized by the director. 

(4) SAFETY INSPECTION SECTION.— 
The License and Safety Inspection Section of 
the Department of Public Safety. 

(5) SAFE OPERATING CONDITION OF 
MOTOR VEHICLE EQUIPMENT.— As used in 
this part shall mean that the condition of such 
equipment meets the requirements of this part 
and those equipment standards established by 
the director. 

(6) INSPECTION.— The safety equipment 
inspection of motor vehicles as required under 
this part. 



325.23 Director shall establish procedures. 

325.24 Fees to be charged by safety equip- 

ment inspection station. 

325.25 Budget; administration. 

325.26 Director to issue regulations subject to 

the approval of the executive board 
of the department; penalties for vio- 
lation. 

825.27 Operation of inspection stations by 

counties. 

325.28 Inspection stickers of other states and 

of interstate commerce commission. 

325.29 Inspection not to constitute a warranty 

of mechanical condition. 

325.30 Prohibited inspection certificates. 

325.31 Violations; penalty. 

325.32 County requirements. 



(7) INSPECTION PERIOD. — The 
month (s) during which the motor vehicle 
would normally be required to be inspected as 
required under this part. 

(8) OFFICIAL INSPECTOR.— A person 
who has been duly trained and qualified to 
inspect vehicles in compliance with regula- 
tions established by the director in accordance 
with this part. 

(9) LICENSE.— The license issued by the 
director of the department to operate a safety 
equipment inspection station. 

(10) STATION.— A place of business duly 
licensed by the director to conduct safety 
equipment inspections of motor vehicles as re- 
quired under this part. 

(11) INSPECTION LAWS.— All of the 
sections relating to inspection and the rules 
and regulations duly approved by the Execu- 
tive Board of the Department of Public Safety 
adopted by the director. 

(12) SUSPENSION.— The temporary with- 
drawal of a license issued by the Department 
of Public Safety to a safety equipment inspec- 
tion station for a definite period of time. 

(13) REVOCATION.— The termination of 
a license issued by the Department of Public 
Safety to a safety equipment inspection sta- 
tion. 
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(14) SELF INSPECTOR.— Any natural 
person, firm, copartnership, association, corpo- 
ration, county, or other governmental entity 
owning or operating at least five vehicles, des- 
ignated by the director for the purpose of in- 
specting vehicles. Self inspectors so designated 
of firms, persons, copartnerships, associations, 
or corporations may inspect only such vehicles 
owned or operated by them. 

History.— fl, ch. 67-307. 

325.12 Safety equipment inspection re- 
quired. — Every motor vehicle registered or re- 
quired to be registered within the State of 
Florida when operated upon any street or high- 
way within the state shall at all times display 
a current approved certificate which shall be 
placed on the vehicle as may be designated by 
the director, indicating that it has been in- 
spected in accordance with the provisions of 
this part and has been found to comply with 
the standards and requirements of this part 
for safety equipment. Vehicles shall be initially 
inspected and have certificates affixed not later 
than the dates enumerated herein : 

(1) Each vehicle whose last numerical digit 
on its 1968 Florida registration (license plate) 
is four or five shall be inspected and approved 
during the month of June 1968. 

(2) Each vehicle whose last numerical 
digit on its 1968 Florida registration (license 
plate) is six or seven shall be inspected and 
approved during the month of July 1968. 

(3) Each vehicle whose last numerical digit 
on its 1968 Florida registration (license plate) 
is eight or nine shall be inspected and approved 
during the month of August 1968. 

(4) Each vehicle whose last numerical dig- 
it on its 1968 Florida registration (license 
plate) is zero or one shall be inspected and 
approved during the month of September 1968. 

(5) Each vehicle whose last numerical digit 
on its 1968 Florida registration (license plate) 
is two or three shall be inspected and approved 
during the month of October 1968. 

(6) For each vehicle not covered in subsec- 
tions (1) through (5), the department shall 
establish an inspection schedule as it deems 
necessary. Thereafter, all said vehicles shall 
be inspected semiannually and shall display a 
current inspection certificate as required in 
this part. 

History.— §1, ch. 67-307. 

325.13 Expiration of certificate; failure to 
display certificate, penalty. — Every inspection 
certificate issued under this part shall be valid 
for not less than six months and shall expire at 
midnight on the last day of the month desig- 
nated on said inspection certificate. It shall be 
unlawful and punishable as provided in 
§317.701, to operate any motor vehicle on any 
street or highway until there is displayed 
thereon a current inspection certificate, as pro- 
vided by this part, indicating that the vehicle 
has been inspected within the previous six 
months and has been found to comply with the 
standards for safety equipment as prescribed 
in this part. 

History.— §1, ch. 67-307. 



325.14 Sale of used motor vehicles. — No 

person engaged in the business of buying or 
selling new or used motor vehicles shall sell 
at retail any used motor vehicle which does 
not have affixed thereto a current approved 
inspection certificate as required under 
§325.12. 

History.— §1, ch. 67-307. 

325.15 Time limit for inspection of newly 
registered motor vehicles. — The purchaser of 
any new motor vehicle or the owner of any 
motor vehicle brought into this state for the 
first time and which is required to be regis- 
tered under the provisions of chapter 320, and 
required to be inspected under the provisions 
of §325.12 may operate any such vehicle or 
allow it to be operated on the streets or high- 
ways of the state, without inspection for not 
more than ten days from the date of purchase 
or from the date on which it was first brought 
into this state. 

History.— 51, ch. 67-307. 

325.16 Defective vehicles; repair proce- 
dures. — When a motor vehicle required to be 
inspected under this part shall upon inspection 
fail to meet the safety requirements of this 
part, the safety equipment inspection station 
making such inspection shall issue an author- 
ized receipt and statement for such vehicle 
indicating that it has been inspected and shall 
enumerate the defects found. The owner or op- 
erator shall have such defects corrected or re- 
paired at any place as he chooses within 
five days of the finding of such defects. The 
vehicle may be reinspected for such defects 
within five days at the safety equipment in- 
spection station first making the inspection, 
without additional charge; however, upon pay- 
ment of the inspection fee, the vehicle may be 
reinspected at another safety equipment in- 
spection station. 

History.— 81, ch. 67-307. 

325.17 Motor vehicles involved in accident 
and otherwise damaged. — Any motor vehicle 
involved in an accident and otherwise damaged 
so that the equipment required to be inspected 
in §325.19 has been damaged shall not be op- 
erated, except to an official inspection station 
or repair shop, upon the streets and highways 
of this state until it has been reinspected in 
accordance with the provisions of this part. 

History.— II, ch. 67-307. 

325.18 Construction, chapter 67-307. — Noth- 
ing in the provisions of this part shall be con- 
strued to require any automobile licensed as 
an "ancient" to have any more equipment than 
that originally included as standard equipment 
by the manufacturer as defined in chapter 320. 

History.— § 1, ch. 67-307. 

325.19 Requirements for approval before 
an approval certificate may be issued for a 
motor vehicle. — 

(1) The following articles and equipment 
of each vehicle shall be inspected by an ap- 
proved safety inspection equipment station, as 
required in this part to determine that they 
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are in safe operating condition : 

(a) Brakes, 

(b) Lights, 

(c) Horn, 

(d) Steering mechanism, 

(e) Windshield wipers, 

(f ) Directional signals, and 

(g) Tires. 

(2) Tires shall not be cause for rejection 
unless in the opinion of the inspecting official 
they shall be clearly unsafe by nature of no 
visible tread across the base of the tire, 
smooth or worn spots in which the ply of the 
tire is visible or they contain cuts or breaks 
of such nature that in the opinion of the in- 
specting official, could cause an almost immedi- 
ate blowout or collapse of said tire. 

(3) The inspection requirement herein pro- 
vided for shall not exceed the standards pro- 
vided for in this part, or the standards set for 
steering mechanism by the director for such 
equipment. 

History.— 51, ch. 67-307. 

325.20 Safety equipment inspection sta- 
tions; appointment by director. — 

(1) Each firm, person or agency with em- 
ployees meeting the following qualifications 
shall, upon application, be issued a license 
designating the person, firm or agency as a 
safety equipment inspection station: 

(a) Good character and a good reputation 
for honesty; 

(b) Adequate knowledge of the equipment 
requirements for motor vehicles as required 
under the Laws of Florida ; 

(c) Ability to conduct satisfactorily the 
mechanical inspection required by this part; 

(d) Adequate facilities as to space and 
equipment in order to check each of the items 
of safety equipment listed herein ; and 

(e) A general knowledge of motor vehicles, 
sufficient to recognize a mechanical condition 
which is not safe. 

(2) Any person, firm, or agency meeting 
the above requirements and desiring to be li- 
censed as a motor vehicle inspection station 
may apply to the Director of the Department of 
Public Safety on forms provided by the di- 
rector. The director shall cause an investigation 
to be made as to the applicant's qualifications, 
and if, in the opinion of the director, the ap- 
plicant fulfills such qualifications, the direc- 
tor shall issue a certificate of appointment to 
such person, firm or agency as a safety equip- 
ment inspection station. Such appointment 
shall be issued without charge and for a period 
of not more than seven years and such ap- 
pointment shall be effective for the period for 
which issued unless canceled by request of the 
inspection station or unless suspended or re- 
voked for cause following a hearing by the 
director or his duly authorized agent provided 
that the certificate of appointment shall not be 
transferable without the approval of the di- 
rector. 

History.— 1 1, ch. 67-307. 

325.21 Self inspectors. — The director may 
designate any governmental entity, person, 



firm or corporation as self inspectors, to carry 
out the provisions of §325.11(14) of this part. 

History.— Jl, ch. 67-307. 

325.22 Supervision of safety equipment in- 
spection stations. — When a person, firm, 
agency or county is designated as a safety 
equipment inspection station, the director shall 
record such appointment and shall cause pe- 
riodic checks to be made to determine that 
inspections are being conducted in accordance 
with this part, and shall cause investiga- 
tions to be made of bona fide complaints re- 
ceived regarding any such inspection stations. 

History.— §1, ch. 67-307. 

325.23 Director shall establish procedures. 

— The director shall establish procedures for 
the control, distribution, sale, refund, and dis- 
play of certificates and for the accounting for 
proceeds of their sale, consistent with this 
part. It shall be unlawful as provided in 
§317.701, to possess, affix, transfer, remove, 
imitate or reproduce an inspection certificate, 
except by direction of the director under the 
terms of this part. The director shall establish 
such rules and regulations necessary to train 
and qualify official inspectors under this part 
and no person shall be qualified to inspect a 
motor vehicle under this part until approved 
by the director. 

History.— §1, ch. 67-307. 

325.24 Fees to be charged by safety equip- 
ment inspection station. — 

(1) Each inspection station, except self in- 
spectors as designated herein and inspection 
stations operating in accordance with the pro- 
visions of §325.27, shall charge a fee of one 
dollar and seventy-five cents for inspecting a 
motor vehicle to determine compliance with 
this part and shall give the operator a receipt 
indicating the articles and equipment approved 
or disapproved. Any inspection station oper- 
ated pursuant to §325.27 of this part may 
charge an inspection fee not to exceed one dol- 
lar and seventy-five cents. When said vehicle 
is approved, upon payment to the inspection 
station of the fee, the inspection station shall 
affix a valid inspection certificate to said motor 
vehicle, and said inspection station shall main- 
tain a record of the motor vehicles inspected 
which shall be available for twelve months. Or- 
ders for inspection certificates must be placed 
with the Safety Inspection Section, Depart- 
ment of Public Safety, Neil Kirkman Building, 
Tallahassee, and shall be accompanied by prop- 
er remittance in the amount of twenty-five cents 
for each certificate ordered. Said fee shall not 
be applicable to state agencies. Inspection 
certificates may be ordered only by licensed 
safety equipment inspection stations and self 
inspectors as may be duly appointed from the 
Safety Inspection Section. Any order for in- 
spection certificates placed in person at the 
Department of Public Safety must be accom- 
panied by written authorization upon forms 
furnished by the department from the station 
to which the certificates are to be issued. If 
order is placed by a person other than the 
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person in whose name the station is licensed, 
or if authorization is not presented, the certifi- 
cates will be delivered in a manner to be de- 
termined by the department. Orders received 
by mail will be filled and delivered to the re- 
questing inspection station in a manner to be 
determined by the department. Licensed in- 
spection stations and self inspectors will, upon 
request, be furnished forms required to be 
used by this part. All licensed stations are 
hereby required to keep an adequate supply of 
inspection certificates on hand at all times. 
(2) All funds received by the department 
for inspection certificates shall be deposited in 
the General Revenue Fund of the state through 
the State Treasurer. 

History §1, ch. 67-307. 

325.25 Budget; administration. — 

(1) The Department of Public Safety shall 
submit a budget of the cost of administration 
of this part to the State Planning and Budget 
Director for approval by the legislature; pro- 
vided, however, that said budget shall not ex- 
ceed the funds derived from the sale of in- 
spection certificates. The legislature shall ad- 
vance such funds as may be necessary for 
the implementation of this part. 

(2) The supervision of safety equipment 
inspection stations as authorized in §325.21 
of this part shall be by uniformed members of 
the Florida Highway Patrol, and the director 
is hereby authorized, with the approval of the 
executive board, to employ sufficient officers 
and personnel to efficiently administer the pro- 
visions of this part in accordance with the 
budget provided by the legislature. Any such 
officers of the Florida Highway Patrol employed 
by the director shall be in addition to the 
normal complement of the Florida Highway Pa- 
trol as authorized in §321.04, and the director 
is hereby authorized to establish, with the ap- 
proval of the executive board, the necessary 
ranks within this section necessary to effici- 
ently supervise the requirements of this part. 
It is the express intent of the legislature that 
at least eighty per cent of the funds accumu- 
lating to the general revenue fund from this 
part shall be used to properly supervise and 
fulfill the requirements of the safety equipment 
inspection of motor vehicles. 

History.— §1, ch. 67-307; §§ 2, 3, ch. 67-371. 

325.26 Director to issue regulations subject 
to the approval of the executive board of the 
department; penalties for violation. — It is 

hereby declared to be the express intent of the 
legislature that the provisions of this part shall 
be carried out by the director for the safety 
and convenience of the, motoring public. The 
director shall have authority to promulgate 
regulations and rules which are reasonably 
necessary carrying out the provisions of this 
inspection program, but such regulations shall 
not be effective until the same have been ap- 
proved by the executive board of the depart- 
ment. 

History.— jl, ch. 67-307. 

325.27 Operation of inspection stations by 



counties. — Whenever any county of this state 
shall make application through its duly 
elected county officials for a license to operate 
inspection stations as provided for in this part, 
the director shall cause an investigation of 
said application to determine that the require- 
ments of §325.20(1) (a) shall be met and pro- 
vided for by said county and that adequate 
and proper facilities to accommodate the pub- 
lic will be provided, and upon satisfactory 
proof of same, shall issue said county the ex- 
clusive rights of inspection stations within its 
boundaries until same shall be revoked for 
cause as provided for in this part; provided, 
however, such jurisdiction within the confines 
of any county shall not apply to any approved 
self inspector meeting the requirements of this 
part. Any county desiring rights under this 
part shall make proper application for said 
license prior to January 1, 1968, or forfeit any 
rights under this part. Any county or mu- 
nicipality to which has been issued the rights 
of inspection stations within its boundaries is 
hereby authorized to pledge its share of in- 
spection fees for the purpose of issuing reve- 
nue certificates for the purchase and construc- 
tion of adequate and proper facilities for the 
purpose of this part. The department shall 
notify each county of the state of its rights 
under this section at least sixty days prior 
to January 1, 1968. 

History.— §1, ch. 67-307. 

325.28 Inspection stickers of other states 
and of interstate commerce commission. — Ev- 
ery law enforcement officer of this state shall 
recognize any current official inspection sticker 
affixed to any motor vehicle from another state 
or any current interstate commerce commis- 
sion inspection certificate attached to any mo- 
tor vehicle, as meeting the requirements of this 
part. 

History.— 51, ch. 67-307. 

325.29 Inspection not to constitute a war- 
ranty of mechanical condition. — The inspection 
of any motor vehicle and the issuance of an 
inspection certificate of such inspection under 
the provisions of this part shall not be con- 
strued in any court as a warranty of the me- 
chanical condition of such motor vehicle. No 
inspector or inspection station inspecting a 
motor vehicle and issuing an inspection certifi- 
cate of such inspection under the provisions of 
this part shall be liable in damages for any 
defect in or failure or improper functioning of 
any item of equipment on such motor vehicle 
occurring subsequent to such inspection. 

History.— 11, ch. 67-307. 

325.30 Prohibited inspection certificates.— 

It is unlawful for any person, firm or corpora- 
tion to issue an inspection certificate for any 
vehicle which has not actually been inspected 
under the provisions of this part. 

History.— §1, ch. 67-307. 

325.31 Violations; penalty.— Violation of 
any provision of this part shall, upon convic- 
tion, be punishable as provided in §317.701, 
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except that the unauthorized reproduction of 
an inspection certificate shall be punishable as 
a forgery under Florida law. 

History.— 81, ch. 67-307. 

325.32 County requirements. — Nothing in 



this part shall prevent any county to which 
has been issued the rights of inspection sta- 
tions within its boundaries from having inspec- 
tion more frequently or requirements more 
stringent than provided herein. 

History.— {1, ch. 67-307. 
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329.01 Recording instruments affecting civil 
aircraft. 

329.01 Recording instruments affecting 
civil aircraft. — No instrument which affects the 
title to or interest in any civil aircraft of the 
United States, or any portion thereof, shall be 
valid in respect to such aircraft or portion 
thereof, against any person other than the per- 
son by whom the instrument is made or given, 
his heirs or devisee, and any person having 
actual notice thereof, until such instrument is 
recorded in the office of the civil aeronautics 
administrator of the United States, or such oth- 



er office as is designated by the laws of the 
United States as the one in which such in- 
struments should be filed. Every such instru- 
ment so recorded in such office shall be valid 
as to all persons without further recordation 
in any office of this state. Any instrument, re- 
cordation of which is required by the provisions 
of this section, shall take effect from the date 
of its recordation and not from the date of its 
execution. 

History.— 81, ch. 22673, 1945. 
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CHAPTER 330 
LICENSING AIRCRAFT AND PILOTS 



330.01 Definitions. 

330.02 Aircraft required to be licensed by 

U. S. department of commerce; ex- 
ceptions. 

330.03 Pilot's license issued by U. S. depart- 

ment of commerce required to 
operate any aircraft in this state; 
exceptions. 

330.04 Pilot required to have license in his 

possession. 

330.05 Penalties. 

330.06 Definitions, general. 

330.07 Declaration relating to registration of 

aircraft. 

330.08 Application for registration; forms. 

330.09 Licenses; duties of tax collectors. 

330.10 Registration; open to inspection. 

330.11 Registration fees. 

330.12 Exemptions. 

330.13 Interstate commerce, advance payment 

and refund. 

330.14 Deductions from registration tax. 

330.15 Withholding registration. 

330.16 Lien of tax and enforcement. 

330.17 Municipalities may not impose regis- 

tration fees on aircraft. 

330.18 Obtaining registration by false state- 

ments. 

330.19 Counterfeiting registration certificates. 

330.20 Unlawful to possess aircraft from 

which serial number has been re- 
moved. 

330.01 Definitions. — In this chapter aircraft 
means any contrivance now known or hereafter 
invented, used or designed for navigation of or 
flight in the air, except a parachute or other 
contrivance designed for such navigation but 
used primarily as safety equipment. Operating 
aircraft means performing the services of air- 
craft pilot. 

History.— §1, ch. 14642. 1931; CGL 1936 Supp. 4109(1). 

330.02 Aircraft required to be licensed by 
U. S. department of commerce; exceptions. — 

Public safety requiring and the advantages of 
uniform regulation making it desirable in the 
interest of aeronautical progress that aircraft 
operating within this state should conform with 
respect to design, construction and airworthi- 
ness to the standards prescribed by the United 
States government with respect to navigation 
of civil aircraft subject to its jurisdiction, it is 
unlawful for any person to navigate an aircraft 
within the state unless such aircraft has an 
appropriate, effective license issued by the de- 
partment of commerce of the United States and 
is registered by said department of commerce; 
provided, however, that this restriction shall 
not apply to military aircraft of the United 
States, or of a state, territory, or possession 
thereof, or to aircraft licensed by a foreign 
country with which the United States has a 
reciprocal agreement covering the operation of 
such licensed aircraft. 



History.— 52, ch. 14642, 1931; CGL 1936 Supp. 4109(2). 



330.21 Failure to register aircraft. 

330.22 Transfer of registration, fee, penalty. 

330.23 Disposition of moneys collected under 

the provisions of this chapter. 
330.25 Short title. 
330.261 Aviation; board of commissioners of 

state institutions; powers and duties. 

330.27 Definitions, when used in §§330.271- 

330.36, 330.38, 330.39. 
330.271 Airport licensing law; board of com- 
missioners of state institutions; pow- 
ers. 

330.28 Declaration as to aeronautical prog- 

ress. 

330.29 Rules, regulations, standards. 

330.30 Licensing of airports. 

330.31 Federal-state joint hearings, reciprocal 

services. 

330.32 Board orders, notice and opportunity 

for hearings, judicial review. 

330.33 Penalties. 

330.34 Court aid. 

330.35 Airport zoning, approach zone protec- 

tion. 

330.36 Prohibition against municipal licens- 

ing of airports. 

330.38 Construction of this law. 

330.39 Short title. 



330.03 Pilot's license issued by U. S. depart- 
ment of commerce required to operate any air- 
craft in this state; exceptions. — Public safety 
requiring and the advantages of uniform regu- 
lation making it desirable in the interest of 
aeronautical progress that a person engaging 
within this state in navigating aircraft in any 
form of navigation, shall have the qualifications 
necessary for obtaining and holding a pilot's 
license issued by the department of commerce 
of the United States, it shall be unlawful for 
any person to operate any aircraft in this state 
unless such person is the holder of an appro- 
priate, effective pilot's license issued by the 
department of commerce of the United States; 
provided, however, that this restriction shall 
not apply to persons operating military aircraft 
of the United States or of a state, territory or 
division thereof, or to persons operating air- 
craft licensed by a foreign country with which 
the United States has a reciprocal agreement 
covering the operation of licensed aircraft. 

History — 53, ch. 14642, 1931; CGL 1936 Supp. 4109(3). 

330.04 Pilot required to have license in his 
possession. — The pilot's license required shall 
be kept in the personal possession of the li- 
censee when he is operating aircraft within this 
state, and must be presented for inspection upon 
the demand of any passenger, any peace officer 
of this state, or any official, manager or person 
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in charge of any airport or landing field in this 
state upon which he shall land. 

History.— 84, ch. 14642, 1931; COL 1936 Supp. 4109(4). 

330.05 Penalties. — A person who violates 
any provision of this chapter shall be guilty of 
a misdemeanor and punishable by a fine of not 
more than $100.00, or by imprisonment for not 
more than 90 days; provided, however, that 
acts or omissions made unlawful by this chap- 
ter shall not be deemed to include any act or 
omission which violates the laws or lawful reg- 
ulations of the United States, but it shall not 
be necessary to allege or prove, as part of the 
case for the state, that the defendant is not 
amenable, on account of the alleged violation, to 
prosecution under laws of the United States. 
That he is amenable to such prosecution shall 
be a matter of defense, unless it affirmatively 
appear from the evidence adduced by the state. 

History.— §5, ch. 14642, 1931; CGL 1936 Supp. 8135(3). 
cf. — §775.06 Alternative punishment. 

330.06 Definitions, general. — In construing 
§§330.07-330.23, 330.25, when applied to air- 
craft as motor vehicles, where the context per- 
mits, the word, phrase or term: 

(1) Aircraft means any motor vehicle (as 
used in §13, article IX, of the state constitution) 
now known, or hereafter invented, used or 
designed for navigation of or flight in the air. 

(2) Owner includes any individual, firm, 
corporation, or association controlling any air- 
craft by right of purchase, gift, lease or other- 
wise. 

(3) Municipality means any county, city, 
town, village, borough, authority, district, or 
other political subdivision or public corporation 
of this state. Municipal means pertaining to a 
municipality as herein defined. 

(4) Local authorities means all police offi- 
cers and public officials of the municipalities 
as defined herein. 

(5) Glider includes all vehicles self-air- 
borne whether piloted or pilotless, coupled to 
or drawn by an aircraft. 

(6) Director means the director of the de- 
partment of motor vehicles of the state. 

(7) Operation of aircraft or operate air- 
craft means the use, navigation or piloting of 
aircraft in the airspace of this state or upon 
any airport within the state. 

(8) _ Person means any individual, firm, part- 
nership, corporation, company, association, 
joint stock association, or body politic; and 
includes trustee, receiver, assignee, or other 
similar representative thereof. 

(9) Airway means a route in the navigable 
airspace over and above the lands or waters of 
this state designated by the federal government 
or the state as a route suitable for air naviga- 
tion. 

(10) State or this state means the state of 
Florida. 

(11) Aeronautics means the science and art 
of flight and including but not limited to trans- 
portation by aircraft; the operation; construc- 
tion, repair, or maintenance of aircraft; air- 
craft power plants and accessories, including 
the repair and packing, and maintenance of 



parachutes; the design, establishment, con- 
struction, extension, operation, improvement, 
repair, or maintenance of airports or other air 
navigation facilities; and instruction in flying 
or ground subjects pertaining thereto. 

(12) Cwt shall mean one hundred pounds 
weight. 

(13) Gross weight shall be construed to be 
the maximum actual weight for flight at take- 
off which has been established as safe and for 
which the aircraft is certificated as airworthy 
by federal regulations. 

(14) The word passenger or any abbrevia- 
tion thereof shall not include the pilot, copilot, 
flight engineer, steward or stewardess or other 
member of the crew necessary for the operation 
of the aircraft. 

(15) Private use shall be construed to mean 
the use of aircraft, which are not properly 
classified as for hire aircraft. 

(16) For hire aircraft include all aircraft, 
or gliders drawn by aircraft when used for 
transporting persons, commodities, or materials 
for compensation ; let or rented to another for a 
consideration; offered for rent or hire as a 
means of transportation for compensation; ad- 
vertised in a newspaper or generally held out as 
being for rent or hire; used in connection 
with a travel bureau or when offered or used to 
provide transportation for persons, solicited 
through personal contact or advertised on a 
share-expense basis. When freight or passen- 
gers are transported from one airport to an- 
other for compensation or when freight is 
transported in an aircraft not owned by the 
same person owning the said freight, so that 
there is identity of ownership between said 
freight and aircraft, such transportation shall 
be deemed for hire. The carrying of goods, 
wares, merchandise and other persona] prop- 
erty in aircraft by corporations or associations 
for their stockholders, shareholders and mem- 
bers, corporate or otherwise, shall be deemed 
transportation for hire. 

(17) Airport means any area of land or 
water which is used, or intended for use, for the 
landing and take-off of aircraft, and any appur- 
tenant areas which are used, or intended for 
use, for airport buildings or other airport facili- 
ties or rights of way, together with all airport 
buildings and facilities located thereon. 

(18) Air navigation facility means any 
facility other than one owned or operated by the 
United States, used in, available for use in, or 
designed for use in, aid of air navigation, in- 
cluding structures, mechanisms, lights, bea- 
cons, markers, communication systems or other 
instrumentalities, or devices used or useful as 
an aid or constituting an advantage or conven- 
ience, to the safe take-off, navigation, and land- 
ing of aircraft, or the safe and efficient opera- 
tion or maintenance of an aircraft, and any 
combination of any or all of such facilities. 

History.— §1, ch. 24045, 1947; $11, ch. 25035, 1949; §8, ch. 
65-190. 

330.07 Declaration relating to registration 
of aircraft. — It is hereby declared that the 
purpose of §§330.07-330.23, 330.25 is to 
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further the public interest and aeronautical 
progress in the state; by making registration 
procedures for aircraft similar to those for 
automobiles, both of which are motor vehicles ; 
by registering aircraft so as to provide a rapid 
and efficient method for determining the owner- 
ship of aircraft engaged in reckless operation 
which endangers the lives and property of 
others and to aid in the advancement of air 
safety. 

History {2, ch. 24045, 1947. 

330.08 Application for registration; forms. 

— Every owner, or person in charge of an air- 
craft which shall be operated on, to, or from any 
airport in this state, shall for each such aircraft 
cause to be filed by mail or otherwise, in the 
office of the director, a certified applica- 
tion for registration of same on a blank to be 
furnished for that purpose, containing: 

(1) A description of each aircraft to be 
registered including purpose for which it is to 
be used, the name of the manufacturer, the 
manufacturer's number, type, horsepower, gross 
weight, seating capacity, and maximum fuel 
capacity in gallons. 

(2) The name, age, residence and business 
address of the owner of such aircraft, and also 
the county, state or place if outside of the state, 
in which he resides, and a statement that he is 
over sixteen years of age. 

(3) Statement to the effect that the owner 
has in his possession an appropriate effective 
federal certificate, permit or license relating to 
the ownership and airworthiness of the aircraft 
giving any or all of the information contained 
on the federal certificate, permit or license as 
may be required to properly register the air- 
craft in this state. It shall not be necessary for 
the registrant to provide the director with 
originals or copies of federal certificates, per- 
mits, rating or licenses. 

History.— 83, ch. 24045, 1947; §6, ch. 65-190. 

330.09 Licenses; duties of tax collectors. — 
(1) DUTIES OF TAX COLLECTORS.— The 

tax collectors in the several counties of the 
state shall deliver such evidence of registration 
as the director may prescribe for aircraft to 
applicants subject to the requirements of law 
in accordance with rules and regulations to be 
prescribed with reference thereto by the di- 
rector. Each tax collector shall be required 
to give a good and sufficient surety bond payable 
to the director and his successors in office 
conditioned that he will faithfully and truly 
perform the duties imposed upon him according 
to the requirements of law and the rules and 
regulations of the director, and that he will 
well and truly pay over and account for all 
certificates of registration, records and other 
property and money which may come into his 
possession or control by reason of such service. 
Only one bond shall be required for all motor 
vehicle registration but the amount of such 
bond shall be fixed by the director and shall 
be in proportion to the amount of accounta- 
bility which is likely to arise in such capacity, 
the said amount to be fixed by the director. 



Each tax collector shall keep a full and com- 
plete record and account of all certificates of 
registration or other properties received by him 
from the director or from any other source, 
and shall make prompt remittance of moneys 
collected by him at such times and in such 
manner as rules and regulations promulgated 
by the director in that behalf may prescribe. 
(2) SERVICE CHARGE.— 

(a) There shall be a service charge of fifty 
cents for each application which is handled, 
which service charge shall be collected from 
the applicant as full compensation for all serv- 
ices rendered in connection with the handling 
of the application. Said charge shall be re- 
tained by the tax collector as other fees ac- 
cruing to the tax collector's office. 

(b) The service charge herein provided 
for shall be collected by the director on all cer- 
tificates of registration for aircraft issued di- 
rect from his office and the proceeds thereof, to- 
gether with the proceeds of all fees from air- 
craft returned to him, shall be paid into the 
general revenue fund. No tax collector, deputy 
tax collector or employee of the state or any 
county shall charge, collect, receive any fee or 
compensation as notary public or otherwise for 
any service in connection with the execution of 
any notarial certificate to any application, reg- 
istration, change of registration or for other 
service incidental to the issuance of certificates 
of registration for aircraft. 

History.— §4, ch. 24045, 1947; (2) 857, ch. 26869, 1951; (2) 825, 
ch. 63-572; §6, ch. 65-190. 
cf.— §117.05 Fees. 

330.10 Registration; open to inspection. — 

(1) REGISTRATION.— Upon receipt of an 
application for the registration of an aircraft, 
as herein provided, the director shall file 
such application in his office and register such 
aircraft with the name, residence and business 
address of the owner, manufacturer or dealer 
as the case may be, together with facts stated 
in such application, in a book or index to be 
kept for the purpose, under the distinctive 
number assigned to such aircraft and displayed 
prominently on the outside of the aircraft, 
which book or index shall be open to the inspec- 
tion of the public during business hours. 

(2) CERTIFICATE NUMBER AND DIS- 
PLAY THEREOF.— Upon the filing of such ap- 
plication and the payment of the fee herein 
provided for, the director shall assign to 
that aircraft the distinctive license number 
used by the federal government to identify that 
aircraft, and without expense to the applicant 
issue and deliver to the owner a certificate of 
registration which the owner shall post inside 
the aircraft in the same manner and location as 
the federal certificates are displayed. Such cer- 
tificates shall be subject to inspection by state 
license inspectors and local authorities. 

(3) DUPLICATE CERTIFICATES.— In the 
event of loss, mutilation or destruction of a cer- 
tificate of registration, the owner of a registered 
aircraft may obtain from the director a dupli- 
cate thereof upon filing in the office of the di- 
rector an affidavit showing the facts and upon 
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the payment of a service charge of one dollar 
for each duplicate. 

(4) RENEWAL OF CERTIFICATES AN- 
NUALLY.— 

(a) Such registration shall be renewed an- 
nually and in the same manner and upon pay- 
ment of the same fee as provided for the origi- 
nal registration, such renewal to take effect 
January 1 of each year; provided, however that 
air transportation companies holding federal 
certificates of public convenience and necessity 
may register semiannually the commercial air- 
craft used by them under such certificates in 
their business and no registration or license fee 
shall be required to be paid during such semi- 
annual period as the same may not be registered 
and in use if the annual registration rate for 
the aforesaid aircraft is one hundred dollars, 
service charge not included. 

(b) The sale of registration certificates for 
aircraft by the director and his agents for the 
ensuing year shall begin on December 1. 
The operation of any aircraft after January 15, 
without having posted therein a registration 
certificate for the current year, shall be a 
misdemeanor and subject the operator thereof 
to arrest and punishment as provided by law 
for the operation of a motor vehicle without 
proper license. Each day in which the aircraft 
is operated without an effective certificate shall 
constitute a separate offense. The time for the 
operation of any aircraft for the current year 
may be extended by the governor from January 
15 of the current year for a period of thirty 
days, if within his judgment and discretion an 
emergency exists justifying the thirty days 
extension period. 

History.— §5, ch. 24045, 1947; (3) SI. ch. 59-179; §6, ch. 65-190. 
cf. — $320.57, Penalties for violating motor vehicle license chapter. 

330.11 Registration fees.— The following 
registration fees shall be paid to and collected 
by the director upon the registration or re- 
registration of the following aircraft, but in no 
case to exceed one hundred dollars annually 
per aircraft, service charge not included : 

(1) AIRCRAFT FOR PRIVATE USE.— 
"T" series: gross weight of 

2000 lbs. or less $ 5.00 flat 

Plain series: gross weight of 

2001 lbs. or more but, less 

than 2500 lbs. gross weight 10.00 flat 
"D" series: gross weight of 
2500 lbs. or more, but less 
than 3500 lbs. gross weight 15.00 flat 
"W" series: gross weight of 
3500 lbs. or more, but less 
than 4500 lbs. gross weight 20.00 flat 
"WW" series: gross weight 
of 4500 lbs. or more 25.00 flat 

(2) AIRCRAFT FOR HIRE.— 
"GHF" series: gross weight 

less than 6000 lbs. 1.00 per cwt. 

"HFH" series: gross weight 
6000 lbs. or over 100.00 flat 

(3) GLIDERS.— 

"V" series: all gliders when 
towed by powered air- 
craft, regardless of weight 



per year or any part there- 
of 2.50 flat 

There shall be no reduc- 
tion for half year license 
for gliders in this special 
class. 

(4) DEALER'S DEMONSTRATION CER- 
TIFICATES.— 

"M" series: all dealer's dem- 
onstration certificates 10.00 flat 

Such fees shall be in lieu of all state and 
municipal personal property taxes on aircraft 
in accordance with the definition of aircraft in 
§330.06. 

(5) FRACTIONAL REGISTRATION FEE. 
— Any aircraft acquired after June 30 of any 
year, or otherwise, not subject to registration 
prior to that time, shall, on application to the 
director for registration of such aircraft 
after June 30 of the aforesaid year, be charged 
at the rate for such registration one-half the 
annual rate; provided, however, that no certifi- 
cate of registration shall be issued for less than 
five dollars. Aircraft acquired after September 
30 of any year or otherwise not subject to 
registration prior to that date, shall for the 
remainder of the certificate year be registered 
for one-fourth the annual rate; provided, how- 
ever, that no certificate of registration shall be 
issued for less than five dollars. 



History .- 



6, Ch. 24045, 1947; (5) §2, ch. 59-179; 56, ch. 65-190. 



330.12 Exemptions. — The provisions of 
§§330.07-330.23, 330.25 shall not apply except as 
provided in this section to : 

(1) An aircraft owned by, or used exclusive- 
ly in the service of, any government or any 
political subdivision thereof, including the 
government of the United States, or the Dis- 
trict of Columbia, any state, territory, or pos- 
session of the United States, which is not en- 
gaged in carrying passengers or property for 
hire on commercial purposes in this state. 

(2) An aircraft registered under the laws of 
a foreign country which grants similar exemp- 
tion for aircraft of United States registry in its 
territory. 

(3) An aircraft which is owned by a non- 
resident of Florida and registered in another 
state which is not engaged in carrying persons 
or property for hire or commercial purposes in 
this state, except if said nonresident shall be 
employed in this state. 

(4) Any aircraft which is within this state 
for a total time of less than ninety days during 
the year and which is repaired or overhauled 
within this state during such time, irrespective 
of the use made of such aircraft while enroute 
to or from an overhaul or repair base in this 
state. 

History.— §7, ch. 24045, 1947. 

330.13 Interstate commerce, advance pay- 
ment and refund. — Where any aircraft is used 
for hire, whether for carrying passengers or 
freight either singly or in combinations, over the 
airspace of this state, partially or wholly in in- 
terstate or foreign commerce, a charge shall be 
collected in the form of a registration fee initial- 
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ly computed and assessed on the basis of the 
foregoing schedule, and shall be collected upon 
the registration of the aircraft as an advance 
payment, but the person so registering or re- 
registering said aircraft shall be entitled to a 
refund of the amount collected upon making 
payment to the state for the mileage actually 
traveled by the aircraft within this state, to be 
paid for at the rate of one tenth of one cent 
per mile each way computed on an airway mile- 
age when operating on airways and on point- 
to-point mileage when operating off airways. 
Proof of mileage traveled shall be made to the 
director who shall ascertain and determine 
the number of miles actually traveled by the 
aircraft, which mileage would be subject 
to the mileage tax under this law, but not to 
exceed one hundred dollars per aircraft an- 
nually. The findings of the director when 
made after full hearing shall be deemed and 
held prima facie just and correct, but subject 
to judicial review in appropriate proceedings 
brought to enforce such refund. 

llistory.— §8, ch. 24045, 1847; S3, ch. S9-1T9; |6, ch. 65-190. 

330.14 Deductions from registration tax. — 

Any owner whose aircraft has been destroyed 
or permanently removed beyond the state shall 
be entitled to deduct from any registration tax 
which may thereafter become due during the 
same year from such owner upon another ve- 
hicle, the pro rata of the annual registration fee 
or tax theretofore paid on each aircraft up to the 
time it was destroyed or permanently removed 
beyond the state; provided, however, that all 
for hire aircraft which may be permanently 
removed beyond the state or destroyed may upon 
surrender of the certificate of registration or 
duplicate thereof, be entitled to a credit with 
the director for license upon any other 
aircraft during such year for the pro rata un- 
expired term for such vehicle, which shall not 
be more, however, than one-half of such regis- 
tration period. 

History.— §9, ch. 24045, 1947; §6, Ch. 65-190. 

330.15 Withholding registration. — The direc- 
tor may withhold registration of any aircraft, 
the owner of which shall have failed to 
register the same under the provisions of law 
for any previous period or periods for which it 
appears registration should have been made in 
this state, until the fee for such period or periods 
shall be paid ; provided, if the owner of the air- 
craft submits proof that he did not operate the 
aircraft for a longer period than January or 
February of the previous year, or for a longer 
period than January or February of the current 
year, that he shall not be precluded or prevented 
from obtaining a certificate of registration for 
the current year under the provisions of this 
chapter. 

History.— §10, ch. 24045, 1947; §6, ch. 65-190. 

330.16 Lien of tax and enforcement. — The 

registration tax required under this chapter, 
when not paid shall constitute a first lien upon 
the aircraft against which the same is charge- 
able, which lien shall be superior to all other 
liens upon such aircraft, and may be enforced 



or collected, if delinquent more than thirty days, 
by levy and sale in the same manner as under an 
execution of law on the amount of the tax due, 
which enforcement may be under a tax warrant 
issued for that purpose by the director and 
enforced in a like manner as is provided by law 
for the enforcement of tax warrants by the 
comptroller. 

History.— §11, ch. 24045, 1947; §6, ch. 65-190. 

330.17 Municipalities may not impose regis- 
tration fees on aircraft. — It shall be unlawful 
for any municipality of this state to collect any 
license or registration fee or tax on any aircraft 
or glider in this state. 

History.— 1 12, ch. 24045, 1947. 

330.18 Obtaining registration by false 
statements. — Any person who shall apply for 
and obtain from the director a certificate 
of registration by means of false or fraudulent 
representations made in any application there- 
for shall be deemed guilty of a misdemeanor and 
upon conviction, shall be punished by a fine not 
exceeding $500.00 or by imprisonment not ex- 
ceeding 6 months. The director may take up 
and cancel any such certificate of registra- 
tion which has been so obtained by false and 
fraudulent representation. 

History.— jl3, ch. 24045, 1947; 86, ch. 65-190. 

330.19 Counterfeiting registration certifi- 
cates. — No person shall counterfeit, manufac- 
ture, print, sell or dispose of certificates of reg- 
istration for aircraft in the state, without first 
obtaining the permission and authority of the 
director, in writing. Any person, violating 
the terms of this section shall be guilty of a 
misdemeanor, and he shall be fined not less 
than $100.00 nor more than $500.00, or be 
confined in the county jail where the offense 
occurred for a period not to exceed 6 months. 

History.— 814, ch. 24045, 1947; 86, ch. 65-190. 

330.20 Unlawful to possess aircraft from 
which serial number has been removed. — It is 

unlawful for any person to knowingly buy, sell, 
receive, dispose of, conceal or have in his pos- 
session any aircraft from which the manufac- 
turer's serial number or any other distinguish- 
ing number or identification mark has been re- 
moved, defaced, covered, altered, or destroyed 
for the purpose of concealment or misrepresent- 
ing the identity of the said aircraft. Violation 
of this section shall be punishable as a mis- 
demeanor. 

History.— 815, ch. 24045, 1947. 

330.21 Failure to register aircraft. — No air- 
craft except those exempted in §330.12 shall be 
flown or operated under its own power upon any 
airport of this state, unless the same be regis- 
tered according to law and the registration fee 
paid. Any person operating or owning any air- 
craft so operated shall be guilty of a mis- 
demeanor and upon conviction shall be punished 
accordingly. 

History.— 816, ch. 24045, 1947. 

330.22 Transfer of registration, fee, pen- 
alty. — Upon the sale of an aircraft or glider 
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already registered under the provisions of this 
chapter the vendee shall immediately notify 
the director of the same upon a blank to be 
furnished by said director for that purpose, 
certifying the name and business address of 
the previous owner, manufacturer or dealer, 
and the number [under] which such aircraft is 
registered, the name and business address of 
the vendee, together with all other data re- 
quired for original registration. Upon the filing 
of such statement, such vendee shall, in case 
the vehicle is to be used by the new owner for 
private use, pay to said director a fee of two 
dollars upon receipt of which the said director 
shall file such statement and note upon his 
registration book or index the fact of such 
change of ownership. In the case of the sale of 
such aircraft already registered for private 
use, but to be used by the new owner for hire, 
the new owner shall return to said director 
such original registration certificate, and shall 
make and file the statement above mentioned 
and pay said director the amount of the regis- 
tration fee required for such aircraft for hire 
less such amount as has been heretofore paid 
for such aircraft upon original registration. 
Said director shall thereupon issue to such new 
owner for such aircraft without further charge 
an appropriate certificate of registration and 
shall register such aircraft and note upon his 
index or registration book the fact of such 
reregistration. Any person who shall use or 
knowingly or willfully permit his servants or 
employees to use any such original certificate 
of registration on any other vehicle required 
to be registered under this chapter shall be 
guilty of a misdemeanor and upon conviction 
thereof, shall be punished accordingly. 

History.— 517, ch. 24045, 1847; 111, ch. 25035, 1949; §6, Ch. 
65-190; §4, ch. 67-215. 

330.23 Disposition of moneys collected un- 
der the provisions of this chapter. — 

(1) All moneys collected by the director or 
the board under the provisions of this chapter 
shall be deposited into the general revenue 
fund. 

(2) All salaries and expenses incident to the 
administration and enforcement of this chapter 
shall be paid from the general revenue fund 
and the director and the board shall include 
the estimated amounts needed to carry out the 
provisions of this chapter in their legislative 
budget request. 

History.— §18, ch. 24045. 1947; (1), (3) §24, ch. 57-1; $4, ch. 
59-179; §2, ch. 65-178; §6, ch. 65-190. 

330.25 Short title.— Sections 330.07-330.23, 
330.25 may be cited as the state aircraft motor 
vehicle registration law. 

History.— 821, ch. 24045, 1947; §11, ch. 25035, 1949. 

330.261 Aviation; board of commissioners of 
state institutions; powers and duties. — All pow- 
ers vested in and duties imposed upon the 
Florida development commission in former 
§§288.03(16) and 288.15(8), pertaining to avi- 
ation are transferred to the Florida aviation 
division of the board of commissioners of 
state institutions and such powers shall be 



vested in and duties imposed upon said board 
which powers and duties are as follows : 

(1) Advise, assist and cooperate with other 
federal, state, local or private organizations 
and individuals in planning, coordinating and 
promoting the further development and im- 
provement of systems of air routes, airports 
and landing fields, and the stimulation and pro- 
motion of aviation commerce and industry 
within the state; 

(2) To advise and cooperate with municipal, 
county, regional and other local agencies and 
officials within the state to plan for and other- 
wise coordinate in the developmenf of a system 
of air routes, airports and landing fields with- 
in the state and to protect their approaches; to 
cooperate with other state departments, and 
with boards, commissions and other state agen- 
cies and with appropriate federal agencies, and 
with interested private individuals and groups 
in the coordination of plans and policies for 
the development of air commerce and air facili- 
ties; to act as the official agency of the state 
in all matters affecting aviation under any fed- 
eral laws now or hereafter to be enacted. 

History.— (1) §3, ch. 29788. 1955; (2) §3, ch. 22821, 1945; (2) 
§11, ch. 29788, 1955; Intro, para. §3, ch. 65-178. 

Note.— Subsection (1) formerly §288.03(16); (2) formerly §420.06, 
also §288.15(8). 

330.27 Definitions, when used in §§330.- 
271-330.36, 330.38, 330.39.— 

(1) Aeronautics means the science and art 
of flight and including but not limited to 
transportation by aircraft; the operation, con- 
struction, repair, or maintenance of aircraft, 
aircraft power plants and accessories, including 
the repair, packing, and maintenance of para- 
chutes; the design, establishment, construc- 
tion, extension, operation, improvement, repair, 
or maintenance of airports or other air naviga- 
tion facilities; and instruction in flying or 
ground subjects pertaining thereto. 

(2) Aircraft means any mctor vehicle or 
contrivance now known, or hereafter invented, 
used or designed for navigation of or flight in 
the air. 

(3) Airport means any area of land or water 
which is used, or intended for use, for the 
landing and take-off of aircraft, and any ap- 
purtenant areas which are used, or intended for 
use, for airport buildings or other airport facil- 
ities or rights of way, together with all airport 
buildings and facilities located thereon. 

(4) Board means the board of commission- 
ers of state institutions or any department or 
commission subsequently designated to act as 
the official agency of the state in all matters 
affecting aviation under any federal laws now 
or hereafter to be enacted. 

(5) Director means the director or chair- 
man of the board of commissioners of state in- 
stitutions or the director of any department or 
commission subsequently designated to act as 
the official agency of the state in all matters 
affecting aviation under any federal laws now 
or hereafter to be enacted. 

(6) State or this state means the state of 
Florida. 
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(7) Air navigation facility means any 
facility — other than one owned or operated by 
the United States — used in, available for use in, 
or designed for use in, aid of air navigation, in- 
cluding any structures, mechanisms, lights, 
beacons, markers, communicating systems or 
other instrumentalities or devices used or use- 
ful as an aid, or constituting an advantage or 
convenience, to the safe taking off, navigation, 
and landing of aircraft, or the safe and efficient 
operation or maintenance of an airport, and any 
combination of any or all of such facilities. 

(8) Operation of aircraft or operate air- 
craft means the use, navigation or piloting of 
aircraft in the airspace over this state or upon 
any airport within this state. 

(9) Airman means any individual who en- 
gages, as the person in command, or as pilot, 
mechanic, or member of the crew, in the naviga- 
tion of aircraft while under way, and any in- 
dividualwho is directly in charge of the inspec- 
tion, maintenance, overhauling, or repair of air- 
craft engines, propellers, or appliances, and any 
individual who serves the capacity of aircraft 
dispatcher, or air-traffic control tower operator; 
but does not include any individual employed 
outside the United States, or any individual 
employed by a manufacturer of aircraft, air- 
craft engines, propellers, or appliances to per- 
form duties as inspector or mechanic in connec- 
tion therewith, or any individual performing 
inspection or mechanical duties in connection 
with aircraft owned or operated by him. 

(10) Person means an individual, firm, 
partnership, corporation, company, association, 
joint stock association, or body politic; and in- 
cludes any trustee, receiver, assignee, or other 
similar representative thereof. 

(11) Municipality means any county, city, 
town, village, borough, authority, district or 
other political subdivision or public corporation, 
of this state. Municipal means pertaining to 
a municipality as herein defined. 

(12) Airport hazard means any structure, 
object of natural growth, or use of land, which 
obstructs the airspace required for the flight 
of aircraft in landing or taking off at an airport 
or is otherwise hazardous to such landing or 
taking off. 

History.— 81, Ch. 24046, 1947; (4), (5) |24, ch. 57-1; (4), (5) 
§2, ch. 65-178. 

330.271 Airport licensing law; board of com- 
missioners of state institutions; powers. — All 

powers vested in and duties imposed upon the 
Florida development commission in §§330.27- 
330.36, 330.38, and 330.39, known as the state 
airport licensing law are transferred to the 
board of commissioners of state institutions and 
such powers shall be vested in and the duties 
imposed upon said board. 

History.— 54. ch. 65-178. 

330.28 Declaration as to aeronautical prog- 
ress. — It is hereby declared that the purpose 
of §§330.271-330.36, 330.38, 330.39 is to further 
the public interest and aeronautical progress: 

(1) By providing for the protection and 
promotion of safety in aeronautics ; 

(2) By cooperating in effecting uniformity 



of the laws and regulations relating to the 
establishment and development of airports in 
the several states consistent with federal aero- 
nautics laws and regulations ; 

(3) By granting to a state agency such 
powers and imposing upon it such duties that 
the state may properly perform its functions 
relative to airports, assist in the development 
of a statewide system of airports, cooperate 
with and assist the municipalities of this state 
and others engaged in aeronautics, and encour- 
age and develop aeronautics ; 

(4) By establishing only such regulations 
as are essential in order that persons engaged 
in aeronautics of every character may so en- 
gage with the least possible restriction, con- 
sistent with the safety and the rights of 
others ; and 

(5) By providing for cooperation with the 
federal authorities in the development of a na- 
tional system of airports and for coordination 
of the aeronautical activities of those authori- 
ties and the authorities of this state. 

History.— §2, ch. 24046, 1947. 

330.29 Rules, regulations, standards. — 

(1) POWER TO ISSUE.— The board may 
perform such acts, issue and amend such or- 
ders, and make, promulgate, and amend such 
reasonable general or special rules, regulations 
and procedures, and establish such minimum 
standards, consistent with the provisions of 
§§330.27-330.36, 330.38 and 330.39 as it shall 
deem necessary to carry out the provisions of 
§§330.27-330.36, 330.38 and 330.39, and to per- 
form its duties thereunder; all commensurate 
with and for the purpose of protecting and in- 
suring the general public interest and safety, 
the safety of persons operating, using or travel- 
ing in aircraft or persons receiving instruction 
in flying, and the safety of persons and prop- 
erty on land or water, and developing and pro- 
moting aeronautics in this state. No rule or 
regulation of the board shall apply to airports 
or air navigation facilities owned or operated 
by the United States. 

(2) CONFORMITY TO FEDERAL LEGIS- 
LATION AND RULES.— All rules and regula- 
tions prescribed by the board under the au- 
thority of §§330.27-330.36, 330.38 and 330.39 
shall be kept in conformity, as nearly as may 
be, with the then current federal legislation 
governing airports and the rules, regulations 
and standards duly issued thereunder. 

(3) FILING.— The board shall keep on file 
with the secretary of state, and at the princi- 
pal office of the board, a copy of all its rules 
and regulations for public inspection. 

(4) DISTRIBUTION.— The board shall pro- 
vide for the publication and general distribu- 
tion of all its orders, rules, and regulations and 
procedures having general effect. 

History.— S3, ch. 24046, 1947; {11, ch. 25035, 1949; 52, ch. 
65-178. 

330.30 Licensing of airports. — 

(1) SITE APPROVALS; REGULATIONS, 
ISSUANCE OF CERTIFICATES, FEES, 
STANDARDS. — Except as provided in subsec- 
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tion (5) of this section, the board is authorized 
to provide for the approval of airport sites 
and the issuance of certificates of such ap- 
provals. A charge not to exceed fifty dollars 
shall be made for any such approval, and cer- 
tificates of such an approval may be issued to 
all persons requesting them. Upon the promul- 
gation of a rule or regulation providing for 
such approvals, any municipality or person de- 
siring or planning to construct or establish an 
airport shall, prior to the acquisition of the site 
or prior to the construction or establishment of 
the proposed airport, make application to the 
board for approval of the site. The board shall 
with reasonable dispatch grant approval of a 
site if it is satisfied : 

(a) That the site is adequate for the pro- 
posed airport; 

(b) That such proposed airport, if con- 
structed or established, will conform to mini- 
mum standards of safety ; and 

(c) That safe air traffic patterns could be 
worked out for such proposed airport and for all 
existing airports and approve airport sites in 
its vicinity. 

(2) SAME; EFFECTIVE PERIOD, REVO- 
CATION, EXISTING AIRPORTS.— An approval 
of a site may be granted subject to any reason- 
able conditions which the board may deem nec- 
essary to effectuate the purposes of this section, 
and shall remain in effect, unless sooner re- 
voked by the board, until a license for an air- 
port located on the approved site has been is- 
sued pursuant to subsection (3) of this sec- 
tion. The board may, after notice and oppor- 
tunity for hearing to holders of certificates of 
an approval, revoke such approval when it shall 
reasonably determine: 

(a) That there has been an abandonment of 
the site as an airport site; or 

(b) That there has been a failure within the 
time prescribed, or if no time was prescribed, 
within a reasonable time, to develop the site as 
an airport or to comply with the conditions of 
the approval, or 

(c) That because of change of physical or 
legal conditions or circumstances the site is no 
longer usable for the aeronautical purposes for 
which the approval was granted. No approval 
shall be required for the site of any existing air- 
port. 

(3) LICENSES; REGULATIONS, ISSU- 
ANCE OF LICENSE, RENEWALS, FEES, 
STANDARDS, REVOCATION, UNLAWFUL 
OPERATION.— 

(a) Except as provided in subsection 
(5) of this section, the board is author- 
ized to provide for the licensing of airports 
and the annual renewal of such licenses. It 
may charge license fees not exceeding fifty dol- 
lars for each original license, and not exceed- 
ing fifty dollars for each renewal thereof. Upon 
the promulgation of a rule or regulation pro- 
viding for such licensing, the board shall with 
reasonable dispatch, upon receipt of an appli- 
cation for an original license and the payment 
of the duly required fee therefor, issue an ap- 
propriate license if it is satisfied that the air- 
port conforms to minimum standards of safety 



and that safe air traffic patterns can be worked 
out for such airport and for all existing air- 
ports and approved airport sites in its vicinity. 
All licenses shall be renewable annually upon 
payment of the fees prescribed. Licenses and 
renewals thereof may be issued subject to any 
reasonable conditions that the board may deem 
necessary to effectuate the purposes of this sec- 
tion. The board may, after notice and opportu- 
nity for hearing to the licensee, revoke any 
license or renewal thereof, or refuse to issue a 
renewal, when it shall reasonably determine: 

1. That there has been an abandonment of 
the airport as such, or 

2. That there has been a failure to comply 
with the conditions of the license or renewal 
thereof; or 

3. That because of change of physical or 
legal conditions or circumstances the airport 
has become either unsafe or unusable for the 
aeronautical purposes for which the license or 
renewal was issued. 

(b) Except as provided in §§330.28-330.36, 
330.38, 330.39 it shall be unlawful for any mu- 
nicipality or officer or employee thereof, or any 
person to operate an airport without an appro- 
priate license for such, as may be duly re- 
quired by rule or regulation issued pursuant to 
this subsection. 

(4) OPTIONAL PUBLIC HEARINGS.— In 
connection with the grant of approval of a 
proposed airport site or the issuance of an air- 
port license under subsections (1) and (3) of 
this section, the board may, on its own motion 
or upon the request of an affected or interested 
person, hold a hearing open to the public as 
provided in §330.32. 

(5) EXEMPTIONS.— The provisions of this 
section shall not apply to airports owned or 
operated by the United States. The board may, 
from time to time, to the extent necessary, ex- 
empt any other class of airports, pursuant to a 
reasonable classification or grouping, from any 
rule or regulation promulgated under this sec- 
tion or from any requirement of such a rule or 
regulation, if it finds that the application of 
such a rule, regulation or requirement would 
be an undue burden on such class and is not 
required in the interest of public safety. Pro- 
vided, that the board shall make no charge to 
any municipality for a certificate of approval 
or for a license and the annual renewal of such 
license in connection with any municipally- 
owned airport. 

History 54, ch. 24046, 1947; (5) §1, ch. 61-215; 82, ch. 65-178. 

330.31 Federal-state joint hearings, recipro- 
cal services. — 

(1) JOINT HEARINGS.— The board is au- 
thorized to confer with or to hold joint hear- 
ings with any agency of the United States in 
connection with any matter arising under 
§§330.27-330.36, 330.38 and 330.39 or relating 
to the safe development of airports. 

(2) RECIPROCAL SERVICES.— The board 
is authorized to avail itself of the cooperation, 
services, records and facilities of the agencies 
of the United States as fully as may be practi- 



1557 



Ch. 330 



LICENSING AIRCRAFT AND PILOTS 



Ch. 330 



cable in the administration and enforcement 
of §§330.27-330.36, 330.38 and 330.39. The 
board shall furnish to the agencies of the 
United States its cooperation, services, records 
and facilities, insofar as may be practicable. 

History.— §5, ch. 24046, 1947; §2, ch. 65-178. 

330.32 Board orders, notice and opportuni- 
ty for hearings, judicial review. — Every order 
of the board requiring performance of certain 
acts or compliance with certain requirements 
and any denial or revocation of an approval, 
certificate or license shall set forth the reasons 
and shall state acts to be done or require- 
ments to be met before approval^ by the board 
will be given or the approval, license or cer- 
tificate granted or restored or the order modi- 
fied or changed. Orders issued by the board 
pursuant to the provisions of §§330.27-330.36, 

330.38 and 330.39 shall be served upon the per- 
sons affected either by registered mail or in 
person. In every case where notice and oppor- 
tunity for hearing are required under the pro- 
visions of §§330.27-330.36, 330.38 and 330.39 
the order of the board shall, on not less than 
ten days' notice, specify a time when, and a 
place where the person affected may be heard 
or the time within which he may request hear- 
ing, and such order shall become effective upon 
the expiration of the time for exercising such 
opportunity for hearing, unless a hearing is 
held or requested within the time provided, in 
which case the order shall be suspended until 
the board shall affirm, disaffirm or modify such 
order after hearing held or default by the per- 
son affected. To the extent practicable, hearings 
on such orders shall be held in the county 
where the affected person resides or does busi- 
ness. Any person aggrieved by an order of the 
board or by the grant, denial or revocation of 
any approval, license or certificate may have 
the action of the board reviewed by the ap- 
propriate circuit court upon filing a petition 
for a writ of certiorari within the time and in 
the manner provided by the Florida appellate 
rules. 

History.— 56, ch. 24046, 1B47; ill, ch. 25035, 1949; 512, ch. 
63-512; 52, ch. 65-178. 

330.33 Penalties. — Any person violating any 
of the provisions of §§330.28-330.36, 330.38, 

330.39 or any of the rules, regulations or orders 
issued pursuant thereto, shall be punishable by 
a fine of not more than $100.00 or by imprison- 
ment of not more than 30 days, or both. 

History.— 57, ch. 24046, 1947. 

330.34 Court aid.— The board is authorized 
in the name of the state to enforce the provi- 
sions of §§330.27-330.36, 330.38 and 330.39 



and the rules and regulations and orders pur- 
suant thereto by injunction or other legal proc- 
ess in the courts of this state. 

History.— 58, ch. 24046, 1947; 52, ch. 65-178. 

330.35 Airport zoning, approach zone pro- 
tection. — 

(1) Nothing in §§330.28-330.36, 330.38, 330.- 
39 shall be construed to limit any right, power, 
or authority of the state or a municipality to 
regulate airport hazards by zoning. 

(2) Airports licensed for general public use 
under the provisions of §330.30 are eligible for 
approach zone protection, and the procedure 
shall be the same as is prescribed in chapter 
333. 

(3) The board is hereby granted all powers 
conferred upon political subdivisions of this 
state by chapter 333 to regulate airport haz- 
ards at state-owned airports. The procedure 
shall be to form a joint zoning board with the 
political subdivision of the state in which the 
state-owned airport is located as prescribed in 
chapter 333. 



History.- 



ch. 24046, 1947; (3) 52, ch. 65-178. 



330.36 Prohibition against municipal licens- 
ing of airports. — No municipality of this state 
shall license airports or control their location 
except by municipal zoning requirements. All 
applicants for site approval and licensing under 
§§330.28-330.36, 330.38, 330.39 must show evi- 
dence of compliance with municipal zoning 
requirements and evidence of notification to 
municipalities in the immediate territory of 
intent to file such application. The determina- 
tion of suitable sites and standards of safety 
for airports shall be in accordance with the 
provisions of §§330.28-330.36, 330.38, 330.39 
without duplication of licensing and approval 
by municipalities. Nothing in §§330.28-330.36, 
330.38, 330.39 shall be interpreted as prohibiting 
a municipality from issuing occupational 
licenses to operators of airports. 

History.— 510, ch. 24046, 1947. 

330.38 Construction of this law. — Nothing in 
§§330.28-330.36, 330.38, 330.39 shall apply to or 
confer board jurisdiction or control over any 
county aviation authority, county port author- 
ity or municipal authority or any airports under 
their control. 

History.— 511a, ch. 24046, 1947; 52, ch. 65-178. 

330.39 Short title.— Sections 330.27-330.36, 
330.38, 330.39 may be cited as the state airport 
licensing law. 

History.— 513, ch. 24046, 1947. 
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CHAPTER 331 
AIRPORTS AND AIR COMMERCE 



331.10 Eminent domain granted those engaged 
in air commerce. 

331.10 Eminent domain granted those en- 
gaged in air commerce. — All persons engaged in 
air commerce in the transportation of mail, 
freight, express and passengers by aircraft be- 
tween fixed termini and on fixed schedules are 
hereby delegated authority to exercise the right 
and power of eminent domain, that is, the right 
to appropriate property, except state or fed- 
eral, for the purpose of securing land for air- 
ports, air terminals, seaplane bases and landing 
fields in the state; and the fee simple title 
to all property so taken and acquired shall 
vest in such person unless such person seeks 
to condemn a particular right or estate in such 
property. 

The procedure in acquiring said property 
shall be that prescribed and set forth in chap- 
ter 73. 

History.— §1, ch. 15862, 1933; CGL 1936 Supp. 1977(100). 
cf. — 51.01(3) Definition of person. 

331.15 Auto transportation between county 
airports; exceptions. — 

(1) The term motor carrier as used in this 
section shall mean any person, firm, corporation 
or partnership, which is engaged in the busi- 
ness of transporting passengers for hire by 
motor propelled vehicles, including, but not 
limited to, buses and sedan automobiles. 

(2) The board of county commissioners of 
every county owning and operating an airport 



331.15 Auto transportation between county 
airports; exceptions. 

shall have the right, power and authority to 
enter into contracts with one or more motor 
carriers for the transportation of passengers 
for hire between such airport or airports and 
designated points within such county, and the 
Florida public service commission shall there- 
upon, and as a matter of right and without a 
hearing, issue to every such motor carrier a 
certificate of public convenience and neces- 
sity as a contract carrier without charter rights, 
which shall be valid during the term of said 
contract or contracts authorizing such motor 
carrier to transport passengers for hire over 
the roads, streets and highways of such county 
between such airport and the point or points 
designated in such contract or contracts, pro- 
vided however nothing herein shall release such 
motor carrier from otherwise complying with 
the provisions of chapter 323. 

(3) Provided, however, this section shall 
not be applicable in any county owning or 
operating an airport which said airport is 
geographically located so as to be separated 
from the mainland of the state by any bay, 
ocean, sea, river or other body of water, and 
further provided that the provisions of the 
section shall not apply to counties having a 
population between one hundred fifty thousand 
and two hundred thousand. 

History.— §§1-3, ch. 26512, 1951; §1, ch. 63-279; (1), (2) 82, Ch. 
63-496; §1, ch. 65-52. 
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CHAPTER 332 
AIRPORT LAW OF 1945 



332.01 Airports and air navigation; defini- 

tions. 

332.02 Acquisition of real property for air- 

ports. 

332.03 Establishment of airports, etc., de- 

clared public power. 

332.04 Acquisition of property for airports 

validated. 

332.01 Airports and air navigation; defini- 
tions. — The following words, terms and phrases 
shall in this law have the meanings herein 
given, unless otherwise specifically defined, or 
unless another intention clearly appears, or the 
context otherwise requires: 

(1) Municipality means any county, city, 
village, or town of this state. 

(2) Airport purposes means and includes 
airport, restricted landing area and other air 
navigation facility purposes. 

(3) Airport means any area, of land or 
water, except a restricted landing area, which 
is designed for the landing and take-off of air- 
craft, whether or not facilities are provided for 
the shelter, servicing, or repair of aircraft, or 
for receiving and discharging passengers or 
cargo, and all appurtenant areas used or suit- 
able for airport buildings or other airport facili- 
ties, and all appurtenant right of ways, whether 
heretofore or hereafter established. 

(4) Air navigation facility means any fa- 
cility used in, available for use in, or designed 
for use in, aid of air navigation, including air- 
ports, restricted landing areas, and any struc- 
tures, mechanisms, lights, beacons, marks, com- 
municating systems, or other instrumentalities 
or devices used or useful as an aid, or consti- 
tuting an advantage or convenience, to the safe 
taking off, navigation, and landing of aircraft, 
or the safe and efficient operation or mainten- 
ance of an airport, or restricted landing area, 
and any combination of any or all of such fa- 
cilities. 

(5) Air navigation means the operation or 
navigation of aircraft in the air space over this 
state, or upon any airport or restricted landing 
area within this state. 

(6) Person means any individual, firm, 
partnership, corporation, company, association, 
joint-stock association, or body politic; and in- 
cludes any trustee, receiver, assignee, or other 
similar representative thereof. 

History.— §1, ch. 22846, 1945. 

332.02 Acquisition of real property for air- 
ports. — 

(1) Every municipality is hereby authorized 
through its governing body, to acquire property, 
real or personal, for the purpose of establishing, 
constructing, and enlarging airports and other 
air navigation facilities and to acquire, estab- 
lish, construct, enlarge, improve, maintain, 
equip, operate, and regulate such airports and 
other air navigation facilities and structures 
and other property incidental to their opera- 



332.05 Tax exemptions. 

332.06 Preliminary costs and expenses. 

332.07 Appropriations. 

332.08 Additional powers. 

332.09 Federal funds and aid. 

332.10 Airports on water bottoms. 

332.11 Cooperation of authorities. 

332.12 Short title. 

tion, either within or without the territorial 
limits of such municipality and within or with- 
out this state; to make, prior to any such ac- 
quisition, investigations, surveys, and plans; to 
construct, install, and maintain airport facili- 
ties for the servicing of aircraft and for the 
comfort and accommodation of air travelers ; and 
to purchase and sell equipment and supplies as 
an incident to the operation of its airport prop- 
erties. It may not, however, acquire or take 
over any airport or other air navigation facility 
owned or controlled by any other municipality 
of the state without the consent of such mu- 
nicipality. It may use for airport purposes any 
available property that is now or may at any 
time hereafter be owned or controlled by it. 
Such air navigation facilities as are established 
on airports shall be supplementary to and co- 
ordinated in design and operation with those 
established and operated by the federal and 
state governments. 

(2) Property needed by a municipality for 
an airport or restricted landing area, or for the 
enlargement of either, or for other airport pur- 
poses, may be acquired by purchase, gift, devise, 
lease or other means if such municipality is able 
to agree with the owners of said property on the 
terms of such acquisition, and otherwise by con- 
demnation in the manner provided by the law 
under which such municipality is authorized to 
acquire like property for public purposes, full 
power to exercise the right of eminent domain 
for such purposes being hereby granted every 
municipality both within and without its terri- 
torial limits, as specified in and including all the 
powers, rights, and privileges of chapters 73 
and 74. If but one municipality is involved 
and the charter of such municipality pre- 
scribes a method of acquiring property by con- 
demnation, proceedings shall be had pursuant 
to the provisions of such charter and may 
be followed as to property within or without 
its territorial limits. Any title to real prop- 
erty so acquired shall be in fee simple, ab- 
solute and unqualified in any way, or any lesser 
interest therein. For the purpose of making sur- 
veys and examinations relative to any condem- 
nation proceedings, it shall be lawful to enter 
upon any land, doing no unnecessary damage. 
Notwithstanding the provisions of this or any 
other statute or the provisions of any charter, 
the municipality may take possession of any 
such property so to be acquired at any time af- 
ter the filing of the petition describing the same 
in condemnation proceedings, as provided in 
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chapter 74. It shall not be precluded from aban- 
doning the condemnation of any such property 
in any case where possession thereof has not 
been taken. 

(3) In the event any exercise of power under 
any section of this chapter by a municipality re- 
quires the removal, relocation or reconstruction 
of any structure located in, on, under or across 
any private property, public street or highway, 
or other public or private places, then such 
municipality shall reimburse the owner of such 
structure for the estimated or actual expense 
of said removal, relocation or reconstruction 
prior to the incurring of such expense by such 
owner. 

History.— §2, ch. 22846, 1945. 

332.03 Establishment of airports, etc., de- 
clared public power. — The acquisition of any 
lands for the purpose of establishing airports or 
other air navigation facilities; the acquisition 
of airport protection privileges ; the acquisition, 
establishment, construction, enlargement, im- 
provement, maintenance, equipment, and opera- 
tion of airports and other air navigation fa- 
cilities, and the exercise of any other powers 
herein granted to municipalities, are hereby 
declared to be public, governmental and muni- 
cipal functions, exercised for a public purpose, 
and matters of public necessity, and such lands 
and other property, easements and privileges 
acquired and used by such municipalities in the 
manner and for the purposes enumerated in 
this chapter shall be and are hereby declared 
to be acquired and used for public, govern- 
mental and municipal purposes and as a matter 
of public necessity. 

History — S3, ch. 22846, 1945. 

332.04 Acquisition of property for airports 
validated.— Any acquisition of property within 
or without the limits of any municipality for 
airports and other air navigation facilities, or 
of airport protection privileges, heretofore 
made by any such municipality in any manner, 
together with the conveyance and acceptance 
thereof, is hereby legalized and made valid and 
effective. 

History.— §4, ch. 22846, 1945. 

332.05 Tax exemptions. — Any property ac- 
quired by a municipality pursuant to the pro- 
visions of this chapter shall be exempt from 
taxation to the same extent as other property 
used for public purposes. 

History.— §5, ch. 22846, 1945. 

332.06 Preliminary costs and expenses. — 

(1) _ The cost of investigation, surveying, 
planning, acquiring, establishing, constructing, 
enlarging, or improving or equipping airports 
and other air navigation facilities, and the sites 
therefor, including structures and other prop- 
erty incidental to their operation, in accordance 
with the provisions of this chapter, may be paid 
for by appropriation of moneys available there- 
for, or wholly or partly from the proceeds of 
bonds of the municipality, as the governing 
body of the municipality shall determine. 



(2) The word cost includes awards in con- 
demnation proceedings and rentals where an ac- 
quisition is by lease, and also includes amounts 
paid to utility companies for relocation of their 
wires, poles and other facilities. 

(3) Any bonds to be issued by any munici- 
pality pursuant to the provisions of this chapter 
shall be authorized and issued in the manner 
and within the limitation, except as herein 
otherwise provided, prescribed by the laws of 
this state or the charter of the municipality for 
the issuance and authorization of bonds thereof 
for public purposes generally; provided, how- 
ever, that any bonds issued by any municipality 
under authority of this chapter shall be self- 
liquidating bonds and shall not be a lien 
against the general taxing powers of the mu- 
nicipality. 

History {6, ch. 22846, 1945. 

332.07 Appropriations. — The governing bod- 
ies having power to appropriate moneys within 
the municipalities in this state acquiring, estab- 
lishing, constructing, enlarging, improving, 
maintaining, equipping, or operating airports 
and other air navigation facilities under the 
provisions of this chapter, are hereby author- 
ized to appropriate and cause to be raised by 
taxation or otherwise in such municipalities 
moneys sufficient to carry out therein the pro- 
visions of this chapter. 

History.— 17, ch. 22846, 1945. 
cl.— §193.32 Annual tax levies— limitations. 

332.08 Additional powers. — In addition to 
the general powers in this chapter conferred 
and without limitation thereof, a municipality 
which has established or may hereafter estab- 
lish airports, restricted landing areas or other 
air navigation facilities, or which has acquired 
or set apart or may hereafter acquire or set 
apart real property for such purposes, is here- 
by authorized: 

(1) To vest authority for the construction, 
enlargement, improvement, maintenance, equip- 
ment, operation, and regulation thereof in an 
officer, a board or body of such municipality by 
ordinance or resolution which shall prescribe 
the powers and duties of such officer, board or 
body. The expense of such construction, en- 
largement, improvement, maintenance, equip- 
ment, operation, and regulation shall be a re- 
sponsibility of the municipality. 

(2) (a) To adopt and amend all needful 
rules, regulations and ordinances for the man- 
agement, government, and use of any properties 
under its control, whether within or without the 
territorial limits of the municipality; to appoint 
airport guards or police, with full police pow- 
ers; to fix by ordinance or resolution, as may be 
appropriate, penalties for the violation of said 
rules, regulations and ordinances, and enforce 
said penalties in the same manner in which 
penalties prescribed by other rules, regulations 
and ordinances of the municipality are en- 
forced. 

(b) Provided, where a county operates one 
or more airports, its regulations for the govern- 
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ment thereof shall be by resolution of the board 
of county commissioners, shall be recorded in 
the minutes of the board and promulgated by 
posting a copy at the courthouse and at every 
such airport for four consecutive weeks or by 
publication once a week in a newspaper pub- 
lished in the county for the same period. Such 
regulations shall be enforced as are the crim- 
inal laws. Violation thereof shall be a misde- 
meanor. 

(3) To lease for a term not exceeding thirty 
years such airports or other air navigation fa- 
cilities, or real property acquired or set apart 
for airport purposes, to private parties, any 
municipal or state government or the national 
government, or any department of either there- 
of, for operation; to lease or assign for a term 
not exceeding thirty years to private parties, 
any municipal or state government or the na- 
tional government, or any department of either 
thereof, for operation or use consistent with the 
purposes of this chapter, space, area, improve- 
ments, or equipment on such airports; to sell 
any part of such airports, other air navigation 
facilities or real property to any municipal or 
state government, or the United States or any 
department or instrumentality thereof, for aero- 
nautical purposes or purposes incidental there- 
to, and to confer the privileges of concessions of 
supplying upon its airports goods, commodities, 
things, services, and facilities; provided, that 
in each case in so doing the public is not de- 
prived of its rightful equal and uniform use 
thereof. 

(4) To sell or lease any property, real or 
personal, acquired for airport purposes and be- 
longing to the municipality, which, in the judg- 
ment of its governing body, may not be required 
for aeronautic purposes, in accordance with the 
laws of this state, or the provisions of the char- 
ter of the municipality, governing the sale or 
leasing of similar municipally owned property. 

(5) To exercise all powers necessarily inci- 
dental to the exercise of the general and special 
powers herein granted, and is specifically au- 
thorized to assess and shall assess against and 
collect from the owner or operator of each and 
every airplane using such airports a sufficient 
fee or service charge to cover the cost of the 
service furnished airplanes using such air- 
ports, including the liquidation of bonds or 



other indebtedness for construction and im- 
provements. 

History.— §8, ch. 22846, 1945; (2) 51. ch. 28164, 1953. 

332.09 Federal funds and aid. — A municipal- 
ity is authorized to accept, receive, and receipt 
for federal moneys, and other moneys, either 
public or private, for the acquisition, construc- 
tion, enlargement, improvement, maintenance, 
equipment, or operation of airports and other 
air navigation facilities, and sites therefor, and 
to comply with the provisions of the laws of the 
United States and any rules and regulations 
made thereunder for the expenditure of federal 
moneys upon such airports and other air naviga- 
tion facilities. 

History.— 59, ch. 22846, 1945. 

332.10 Airports on water bottoms. — The 

powers herein granted to a municipality to 
establish and maintain such airports shall in- 
clude the power to establish and maintain such 
airports in, over and upon any public waters of 
this state within the limits or jurisdiction of or 
bordering on the municipality, any submerged 
land under such public waters, and any artificial 
or reclaimed land which, before the artificial 
making or reclamation thereof, constituted a 
portion of the submerged land under such pub- 
lic waters, and as well the power to construct 
and maintain terminal buildings, landing floats, 
causeways, roadways, and bridges for ap- 
proaches to or connecting with the airport, and 
landing floats and breakwaters for the protec- 
tion of any such airport; and all the other pow- 
ers herein granted municipalities with refer- 
ence to airports on land are granted to them 
with reference to such airports in, over and 
upon public waters, submerged land under pub- 
lic waters, and artificial or reclaimed land. 

History.— 510, Ch. 22846, 1945. 

332.11 Cooperation of authorities. — It shall 
be lawful for and full power and authority is 
hereby conferred upon municipalities in any 
area of the state to cooperate in the exercise of 
the powers and authorities conferred upon mu- 
nicipalities under the provisions of this chapter, 
and such municipalities shall share in such 
exercise of power and authority equally or upon 
such other terms as may be mutually agreed 
upon between said municipalities. 

History.— 511, ch. 22846, 1945. 

332.12 Short title.— This chapter may be 
cited as the airport law of 1945. 

History.— 513, ch. 22846, 1945. 
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333.01 Definitions. 

333.02 Airport hazards contrary to public in- 

terest. 

333.03 Power to adopt airport zoning regula- 

tions. 

333.04 Comprehensive zoning regulations; 

most stringent to prevail where con- 
flicts occur. 

333.05 Procedure for adoption of zoning regu- 

lations. 

333.01 Definitions. — For the purpose of this 
chapter, the following words, terms, and phrases 
shall have the meanings herein given, unless 
otherwise specifically defined, or unless another 
intention clearly appears, or the context other- 
wise requires: 

_ (1) Aeronautics means transportation by 
aircraft; the operation, construction, repair, or 
maintenance of aircraft, aircraft power plants 
and accessories, including the repair, packing, 
and maintenance of parachutes ; the design, es- 
tablishment, construction, extension, operation, 
improvement, repair, or maintenance of air- 
ports, restricted landing areas, or other air 
navigation facilities, and air instruction. 

(2) Airport means any area of land or 
water designed and set aside for the landing 
and taking off of aircraft and utilized or to be 
utilized in the interest of the public for such 
purpose. 

(3) Airport hazard means any structure 
or tree or use of land which obstructs the air- 
space required for the flight of aircraft in land- 
ing or taking off at an airport or is otherwise 
hazardous to such landing or taking off of air- 
craft. 

(4) Airport hazard area means any area 
of land or water upon which an airport hazard 
might be established if not prevented as pro- 
vided in this chapter. 

(5) Person means any individual, firm, co- 
partnership, corporation, company, association, 
joint-stock association, or body politic, and in- 
cludes any trustee, receiver, assignee or other 
similar representative thereof. 

_ (6) Political subdivision means any county, 
city, town, village, or other subdivision or agen- 
cy thereof, or any district, port commission, port 
authority, or other such agency authorized to 
establish or operate airports in the state. 

(7) _ Structure means any object, construct- 
ed or installed by man, including, but without 
limitation thereof, buildings, towers, smoke- 
stacks, utility poles, and overhead transmission 
lines. 

(8) Tree includes any plant of the vege- 
table kingdom. 

History.— §1, ch. 23079. 1945. 

333.02 Airport hazards contrary to public 
interest. — 

(1) It is hereby found that an airport 
hazard endangers the lives and property of 
users of the airport and of occupants of land 



333.06 Airport zoning requirements. 

333.07 Permits and variances. 

333.08 Appeals. 

333.09 Administration of airport zoning regu- 

lations. 

333.10 Board of adjustment. 

333.11 Judicial review. 

333.12 Acquistion of air rights. 

333.13 Enforcement and remedies. 

333.14 Short title. 

in its vicinity and also, if of the obstruction 
type, in effect reduces the size of the area avail- 
able for the landing, taking off and maneuver- 
ing of aircraft, thus tending to destroy or im- 
pair the utility of the airport and the public in- 
vestment therein. Accordingly, it is hereby 
declared: 

(a) That the creation or establishment of 
an airport hazard is a public nuisance and an 
injury to the community served by the airport 
in question; 

(b) That it is therefore necessary in the 
interest of the public health, public safety, and 
general welfare that the creation or establish- 
ment of airport hazards be prevented; and 

(c) That this should be accomplished, to the 
extent legally possible, by the exercise of the 
police power, without compensation. 

(2) It is further declared that both the pre- 
vention of the creation or establishment of air- 
port hazards and the elimination, removal, al- 
teration, mitigation, or marking and lighting 
of existing airport hazards are public purposes 
for which political subdivisions may raise and 
expend public funds and acquire land or prop- 
erty interests therein, or air rights thereover. 

History.— §2, Ch. 23079, 1945. 

333.03 Power to adopt airport zoning regu- 
lations. — 

(1) In order to prevent the creation or es- 
tablishment of airport hazards, every political 
subdivision having an airport hazard area with- 
in its territorial limits may adopt, administer, 
and enforce, under the police power and in the 
manner and upon the conditions hereinafter 
prescribed, airport zoning regulations for such 
airport hazard area, which regulations may di- 
vide such area into zones, and, within such 
zones, specify the land uses permitted and regu- 
late and restrict the height to which structures 
and trees may be erected or allowed to grow. 

(2) Where an airport is owned or controlled 
by a political subdivision, and any airport haz- 
ard area appertaining to such airport is located 
wholly or partly outside the territorial limits of 
said political subdivision, the political subdivi- 
sion owning or controlling the airport and the 
political subdivision within which the airport 
hazard area is located, may, by ordinance or re- 
solution duly adopted, create a joint airport 
zoning board, which board shall have the same 
power to adopt, administer and enforce airport 
zoning regulations applicable to the airport 
hazard area in question as that vested in sub- 
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section (1) of this section in the political sub- 
division within which such area is located. Each 
such joint board shall have as members two 
representatives appointed by each political sub- 
division participating in its creation and in 
addition a chairman elected by a majority of the 
members so appointed. 

History.— §3, ch. 23079, 1945. 

333.04 Comprehensive zoning regulations; 
most stringent to prevail where conflicts oc- 
cur. — 

(1) INCORPORATION.— In the event that 
a political subdivision has adopted, or hereafter 
adopts, a comprehensive zoning ordinance regu- 
lating, among other things, the height of build- 
ings, structures and natural objects, and uses of 
property, any airport zoning regulations ap- 
plicable to the same area or portion thereof, 
may be incorporated in and made a part of such 
comprehensive zoning regulations, and be ad- 
ministered and enforced in connection there- 
with. 

(2) CONFLICT.— In the event of conflict be- 
tween any airport zoning regulations adopted 
under this chapter and any other regulations 
applicable to the same area, whether the con- 
flict be with respect to the height of structures 
or trees, the use of land, or any other matter, 
and whether such regulations were adopted by 
the political subdivision which adopted the air- 
port zoning regulations or by some other po- 
litical subdivision, the more stringent limitation 
or requirement shall govern and prevail. 

History.— 84, ch. 23079, 1945. 

333.05 Procedure for adoption of zoning 
regulations. — 

(1) NOTICE AND HEARING.— No airport 
zoning regulations shall be adopted, amended, 
or changed under this chapter except by action 
of the legislative body of the political subdivi- 
sion in question, or the joint board provided in 
§333.03(2) by the bodies therein provided and 
set forth, after a public hearing in relation 
thereto, at which parties in interest and citizens 
shall have an opportunity to be heard. At least 
fifteen days' notice of hearing shall be publish- 
ed in an official paper, or a paper of general 
circulation, in the political subdivision or sub- 
divisions in which is located the airport hazard 
area to be zoned. 

(2) AIRPORT ZONING COMMISSION.— 
Prior to the initial zoning of any airport hazard 
area under this chapter the political subdivision 
or joint airport zoning board which is to adopt 
the regulations shall appoint a commission, to 
be known as the airport zoning commission, to 
recommend the boundaries of the various zones 
to be established and the regulations to be 
adopted therefor. Such commission shall make 
a preliminary report and hold public hearings 
thereon before submitting its final report, and 
the legislative body of the political subdivision 
or the joint airport zoning board, shall not hold 
its public hearings or take any action until it 
has received the final report of such commis- 
sion, and at least fifteen days shall elapse be- 
tween the receipt of the final report of the com- 



mission and the hearing to be held by the latter 
board. Where a city plan commission or com- 
prehensive zoning commission already exists, it 
may be appointed as the airport zoning com- 
mission. 

History §5, ch. 23079, 1945. 

333.06 Airport zoning requirements. — 

(1) REASONABLENESS.— All airport zon- 
ing regulations adopted under this chapter shall 
be reasonable and none shall impose any re- 
quirement or restriction which is not reason- 
ably necessary to effectuate the purposes of this 
chapter. In determining what regulations it may 
adopt, each political subdivision and joint air- 
port zoning board shall consider, among other 
things, the character of the flying operations 
expected to be conducted at the airport, the 
nature of the terrain within the airport hazard 
area, the character of the neighborhood, and 
the uses to which the property to be zoned is 
put and adaptable. 

(2) NONCONFORMING USES.— No air- 
port zoning regulations adopted under this 
chapter shall require the removal, lowering, or 
other change or alteration of any structure or 
tree not conforming to the regulations when 
adopted or amended, or otherwise interfere 
with the continuance of any nonconforming 
use, except as provided in §333.07(1) and (3). 

History.— 86, ch. 23079, 1945. 

333.07 Permits and variances. — 

(1) PERMITS.— 

(a) Any airport zoning regulations adopted 
under this chapter may require that a per- 
mit be obtained before any new structure 
or use may be constructed or established 
and before any existing use or structure may be 
substantially changed or substantially altered 
or repaired. In any event, however, all such reg- 
ulations shall provide that before any noncon- 
forming structure or tree may be replaced, sub- 
stantially altered or repaired, rebuilt, allowed 
to grow higher, or replanted, a permit must be 
secured from the administrative agency author- 
ized to administer and enforce the regulations, 
authorizing such replacement, change or repair. 
No permit shall be granted that would allow the 
establishment or creation of an airport hazard 
or permit a nonconforming structure or tree or 
nonconforming use to be made or become higher 
or become a greater hazard to air navigation 
than it was when the applicable regulation was 
adopted or than it is when the application for 
a permit is made. 

(b) Whenever the administrative agency de- 
termines that a nonconforming use or noncon- 
forming structure or tree has been abandoned 
or is more than eighty per cent torn down, de- 
stroyed, deteriorated, or decayed, no permit 
shall be granted that would allow said structure 
or tree to exceed the applicable height limit or 
otherwise deviate from the zoning regulations; 
and, whether application is made for a permit 
under this subsection or not, the said agency 
may by appropriate action, compel the owner of 
the nonconforming structure or tree, at his own 
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expense, to lower, remove, reconstruct, or equip 
such object as may be necessary to conform to 
the regulations. If the owner of the nonconform- 
ing structure or tree shall neglect or refuse to 
comply with such order for ten days after no- 
tice thereof, the said agency may report the 
violation to the political subdivision involved 
therein, which subdivision, through its appro- 
priate agency, may proceed to have the object 
so lowered, removed, reconstructed, or equip- 
ped, and assess the cost and expense thereof 
upon the object or the land whereon it is or 
was located, and, unless such an assessment is 
paid within ninety days from the service of no- 
tice thereof on the owner or his agent, of such 
object or land, the sum shall be a lien on said 
land, and shall bear interest thereafter at the 
rate of six per cent per annum until paid, and 
shall be collected in the same manner as taxes 
on real property are collected by said political 
subdivision, or, at the option of said political 
subdivision, said lien may be enforced in the 
manner provided for enforcement of liens by 
chapter 85. 

(c) Except as provided herein, applications 
for permits shall be granted, provided the mat- 
ter applied for meets the provisions of this 
chapter and the regulations adopted and in 
force hereunder. 

(2) VARIANCES. — Any persons desiring to 
erect any structures, or increase the height of 
any structure, or permit the growth of any tree, 
or otherwise use his property in violation of the 
airport zoning regulations adopted under this 
chapter, may apply to the board of adjustment 
for a variance from the zoning regulations in 
question. Such variances shall be allowed where 
a literal application or enforcement of the reg- 
ulations would result in practical difficulty or 
unnecessary hardship and the relief granted 
would not be contrary to the public interest but 
do substantial justice and be in accordance with 
the spirit of the regulations and this chapter. 
Provided, that any variance may be allowed 
subject to any reasonable conditions that the 
board of adjustment may deem necessary to ef- 
fectuate the purposes of this chapter. 

(3) HAZARD MARKING AND LIGHT- 
ING. — In granting any permit or variance under 
this section, the administrative agency or board 
of adjustment may, if it deems such action ad- 
visable, to effectuate the purposes of this chap- 
ter and reasonable in the circumstances, so con- 
dition such permit or variance as to require the 
owner of the structure or tree in question to 
permit the political subdivision, at its own ex- 
pense, to install, operate and maintain thereon, 
such markers and lights as may be necessary 
to indicate to flyers the presence of an airport 
hazard. 

History.— §7, ch. 23078, 1945. 

333.08 Appeals. — 

(1) Any person aggrieved, or taxpayer af- 
fected, by any decision of an administrative 
agency made in its administration of airport 
zoning regulations adopted under this chapter, 
or any governing body of a political subdivision, 



or any joint airport zoning board, which is of 
the opinion that a decision of such an admini- 
strative agency is an improper application of 
airport zoning regulations of concern to such 
governing body or board, may appeal to the 
board of adjustment authorized to hear and 
decide appeals from the decisions of such ad- 
ministrative agency. 

(2) All appeals taken under this section 
must be taken within a reasonable time, as pro- 
vided by the rules of the board, by filing with 
the agency from which appeal is taken and with 
the board, a notice of appeal specifying the 
grounds thereof. The agency from which the 
appeal is taken shall forthwith transmit to the 
board all the papers constituting the record 
upon which the action appealed from was taken, 
or properly certified copies thereof in lieu of 
originals, as the agency involved may elect. 

(3) An appeal shall stay all proceedings in 
furtherance of the action appealed from, unless 
the agency from which the appeal is taken cer- 
tifies to the board, after the notice of appeal 
has been filed with it, that by reason of the facts 
stated in the certificate a stay would, in its opin- 
ion, cause imminent peril to life or property. 
In such cases, proceedings shall not be stayed 
otherwise than by an order of the board on no- 
tice to the agency from which the appeal is 
taken and on due cause shown. 

(4) The board shall fix a reasonable time for 
the hearing of appeals, give public notice and 
due notice to the parties in interest, and decide 
the same within a reasonable time. Upon the 
hearing, any party may appear in person or by 
agent or by attorney. 

(5) The board may, in conformity with the 
provisions of this chapter, reverse or affirm 
wholly or partly, or modify, the order, require- 
ment, decision, or determination appealed from 
and may make such order, requirement, de- 
cision, or determination as ought to be made, 
and to that end shall have all the powers of the 
administrative agency from which the appeal 
is taken. 

History.— §8, ch. 23079, 1945. 

333.09 Administration of airport zoning 
regulations. — All airport zoning regulations 
adopted under this chapter shall provide for the 
administration and enforcement of such regula- 
tions by an administrative agency which may 
be an agency created by such regulations or any 
official, board, or other existing agency of the 
political subdivision adopting the regulations or 
of one of the political subdivisions which par- 
ticipated in the creation of the joint airport 
zoning board adopting the regulations, if satis- 
factory to that political subdivision, but in no 
case shall such administrative agency be or in- 
clude any member of the board of adjustment. 
The duties of any administrative agency desig- 
nated pursuant to this chapter shall include 
that of hearing and deciding all permits under 
§333.07(1), deciding all matters under §333.07- 
(3), as they pertain to such agency, and all 
other matters under this chapter applying to 
said agency, but such agency shall not have or 
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exercise any of the powers herein delegated to 
the board of adjustment. 

History.— §9, ch. 23078, 1945. 

333.10 Board of adjustment. — 

(1) All airport zoning regulations adopted 
under this chapter shall provide for a board of 
adjustment to have and exercise the following 
powers : 

(a) To hear and decide appeals from any 
order, requirement, decision, or determination 
made by the administrative agency in the en- 
forcement of the airport zoning regulations, aa 
provided in §333.08. 

(b) To hear and decide any special excep- 
tions to the terms of the airport zoning regula- 
tions upon which such board may be required 
to pass under such regulations. 

(c) To hear and decide specific variances 
under §333.07(2). 

(2) Where a zoning board of appeals or ad- 
justment already exists, it may be appointed as 
the board of adjustment. Otherwise, the board 
of adjustment shall consist of five members, 
each to be appointed for a term of three years 
by the authority adopting the regulations and 
to be removable by the appointing authority for 
cause, upon written charges and due notice and 
after public hearing. 

(3) The concurring vote of a majority of the 
members of the board of adjustment shall be 
sufficient to reverse any order, requirement, de- 
cision, or determination of the administrative 
agency, or to decide in favor of the applicant 
on any matter upon which it is required to pass 
under the airport zoning regulations, or to ef- 
fect any variation in such regulations. 

(4) The board shall adopt rules in accord- 
ance with the provisions of the ordinance or 
resolution by which it was created. Meetings of 
the board shall be held at the call of the chair- 
man and at such other times as the board may 
determine. The chairman, or in his absence the 
acting chairman, may administer oaths and 
compel the attendance of witnesses. All hear- 
ings of the said board shall be public. The board 
shall keep minutes of its proceedings, showing 
the vote of each member upon each question, or, 
if absent or failing to vote, indicating such fact, 
and shall keep records of its examinations and 
other official actions, all of which shall be im- 
mediately filed in the office of the board and 
shall be a public record. 

History.— {10, ch. 23079, 1945. 

333.11 Judicial review. — 

(1) Any person aggrieved, or taxpayer 
affected, by any decision of a board of adjust- 
ment, or any governing body of a political sub- 
division or any joint airport zoning board, or 
of any administrative agency hereunder, which 
is of the opinion that a decision of a board of 
adjustment is illegal, may present to the cir- 
cuit court, in the circuit in which the decision 
occurs, a verified petition for the issuance of a 
writ of certiorari setting forth that the decision 
is illegal, in whole or in part, and specifying 
the grounds of the illegality. Such petition shall 



be presented to the court in the manner and 
within the time provided by the Florida appel- 
late rules. 

(2) Upon presentation of such petition to 
the court, it may allow a writ of certiorari, di- 
rected to the board of adjustment, to review 
such decision of the board. The allowance of the 
writ shall not stay the proceedings upon the de- 
cision appealed from, but the court may, on ap- 
plication, on notice to the board, on due hearing 
and due cause shown, grant a restraining order. 

(3) The board of adjustment shall not be re- 
quired to return the original papers acted upon 
by it, but it shall be sufficient to return certified 
or sworn copies thereof or of such portions there- 
of as may be called for by the writ. The return 
shall concisely set forth such other facts as 
may be pertinent and material to show the 
grounds of the decision appealed from and shall 
be verified. 

(4) The court shall have exclusive jurisdic- 
tion to affirm, modify, or set aside the decision 
brought up for review, in whole or in part, and 
if need be, to order further proceedings by the 
board of adjustment. The findings of fact by the 
board, if supported by substantial evidence, 
shall be accepted by the court as conclusive, and 
no objection to a decision of the board shall be 
considered by the court unless such objection 
shall have been urged before the board, or, if it 
was not so urged, unless there were reasonable 
grounds for failure to do so. 

(5) In any case in which airport zoning reg- 
ulations adopted under this chapter, although 
generally reasonable, are held by a court to in- 
terfere with the use and enjoyment of a particu- 
lar structure or parcel of land to such an extent, 
or to be so onerous in their application to such 
a structure or parcel of land, as to constitute a 
taking or deprivation of that property in viola- 
tion of the state constitution or the constitu- 
tion of the United States, such holding shall 
not affect the application of such regulations to 
other structures and parcels of land, or such 
regulations as are not involved in the particular 
decision. 

(6) No appeal shall be or is permitted under 
this section, to any courts, as herein provided, 
save and except an appeal from a decision of 
the board of adjustment, the appeal herein pro- 
vided being from such final decision of such 
board only, the appellant being hereby required 
to exhaust his remedies hereunder of applica- 
tion for permits, exceptions and variances, and 
appeal to the board of adjustment, and gaining 
a determination by said board, before being per- 
mitted to appeal to the court hereunder. 

History.— §11, ch. 23079, 1945; (1) §43, ch. 63-512. 

333.12 Acquisition of air rights. — In any 

case which: it is desired to remove, lower 
or otherwise terminate a nonconforming struc- 
ture or use; or the approach protection neces- 
sary cannot, because of constitutional limita- 
tions, be provided by airport regulations un- 
der this chapter; or it appears advisable that 
the necessary approach protection be provided 
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by acquisition of property rights rather than 
by airport zoning regulations, the political sub- 
division within which the property or non- 
conforming use is located, or the political sub- 
division owning or operating the airport or be- 
ing served by it, may acquire, by purchase, 
grant, or condemnation in the manner provided 
by chapter 73, such air right, navigation ease- 
ment, or other estate, portion or interest in 
the property or nonconforming structure or 
use or such interest in the air above such 
property, tree, structure or use, in question, 
as may be necessary to effectuate the pur- 
poses of this chapter, and in so doing, if by 
condemnation, to have the right to take imme- 
diate possession of the property, interest in 
property, air right or other right sought to be 
condemned, at the time, and in the manner and 
form, and as authorized by chapter 74. In the 
case of the purchase of any property or any 
easement or estate or interest therein or the ac- 
quisition of the same by the power of eminent 
domain the political subdivision making such 
purchase or exercising such power shall in 
addition to the damages for the taking, injury 
or destruction of property also pay the cost of 
the removal and relocation of any structure or 
any public utility which is required to be moved 
to a new location. 

History.— §12, ch. 28079, 1945. 



333.13 Enforcement and remedies. — 

(1) Each violation of this chapter or of any 
regulations, orders or rulings promulgated or 
made pursuant to this chapter, shall constitute 
a misdemeanor, and shall be punishable by a 
fine of not more than $500.00, or by imprison- 
ment in the county jail for not more than 6 
months, or by both fine and imprisonment, and 
each day a violation continues to exist shall 
constitute a separate offense. 

(2) In addition, the political subdivision or 
agency adopting the airport zoning regulations 
under this chapter, may institute in any court 
of competent jurisdiction, an action to prevent, 
restrain, correct or abate any violation of this 
chapter, or of airport zoning regulations adopt- 
ed under this chapter, or of any order or ruling 
made in connection with their administration or 
enforcement, and the court shall adjudge to the 
plaintiff such relief, by way of injunction 
(which may be mandatory) or otherwise, as 
may be proper under all the facts and circum- 
stances of the case, in order to fully effectuate 
the purposes of this chapter and of the regula- 
tions adopted and orders and rulings made pur- 
suant thereto. 

History.— {13, ch. 23079, 1945. 

333.14 Short title.— This chapter shall be 
known and may be cited as the airport zoning 
law of 1945. 

History.— 515, ch. 23079, 1945. 
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334.01 Short title. 

334.02 Declaration of legislative intent. 

334.03 Definition of words and phrases. 

334.04 State road department established. 

334.05 Headquarters of department; rental of 

office room, etc. 

334.061 Legislative intent, State Road Board. 

334.062 Road districts; State Road Board; 

members ; terms ; vacanies. 
334.08 Headquarters of board; bonds of mem- 
bers. 
334.091 State Road Commissioner. 

334.10 Powers and duties of State Road Com- 

missioner. 

334.11 Coordination of highway program; du- 

ties of commissioner. 

334.12 Regulations of board; notice; meetings; 

quorum; minutes. 

334.13 Executive director; qualifications; sal- 

ary; bond, payment; duties. 

334.01 Short title. — Chapters 334-339 may 
be cited as Florida highway code of 1955. 

History.— 1 168, ch. 29965, 1955. 

334.02 Declaration of legislative intent. — 

Recognizing that safe and efficient highway 
transportation is a matter of important interest 
to all the people in the state, the legislature 
hereby determines and declares that: 

(1) An integrated system of roads and con- 
necting urban streets is essential to the gen- 
eral welfare of the state. 

(2) Providing of such a system of facilities, 
its efficient management, operation and con- 
trol, is recognized as an urgent problem, and 
as the proper objective of highway legislation. 

(3) Inadequate roads and streets obstruct 
the free flow of traffic; result in undue cost 
of motor vehicle operation; endanger the 
health and safety of the citizens of the state; 
depreciate property values and impede general 
economic and social progress of the state. 

(4) In designating the highway systems of 
this state, as hereinafter provided, the legis- 
lature places a high degree of trust in the hands 
of those officials whose duty it shall be, within 
the limits of available funds, to plan, develop, 
operate, maintain and protect the highway fa- 
cilities of this state, for present as well as for 
future use. 

(5) To this end, it is the intent of the leg- 
islature to make the state road board custodian 



334.14 

334.17 
334.171 

334.18 
334.19 



334.20 
334.21 

334.22 
334.23 
334.24 

334.25 



State highway engineer, deputy and as- 
sistants; compensation and duties. 

Engineering consulting services. 

State to assist counties and municipali- 
ties; procedure. 

Board to employ legal counsel. 

Employment of comptroller and inter- 
nal auditor; duties; financial records 
and accounts; and bond for comp- 
troller. 

Expenditures. 

Budget; preparation; adoption; execu- 
tion ; and amendment. 

Biennial reports. 

Annual audit by state auditor. 

Road appraisal reports; research stud- 
ies. 

Seal of board. 



of the state highway system and to provide 
sufficiently broad authority to enable the board 
to function adequately and efficiently in all 
areas of appropriate jurisdiction, subject to 
the limitations of the constitution and the leg- 
islative mandate hereinafter imposed. 

(6) The legislature intends to declare, in 
general terms, the powers and duties of the 
state road board, leaving specific details to 
be determined by reasonable rules and regula- 
tions which the board may promulgate. The leg- 
islature intends, by a general grant of author- 
ity to the state road board, to delegate suffi- 
cient power and authority to enable the board 
to carry out the broad objectives stated above. 

(7) It is the further intent of the legisla- 
ture to bestow upon local officials adequate 
authority with respect to the roads under their 
jurisdiction. The efficient management, opera- 
tion and control of our county roads, city 
streets and other public thoroughfares are like- 
wise a matter of vital public interest. 

(8) The problem of establishing and main- 
taining adequate roads and streets, eliminat- 
ing congestion, reducing accident frequency, 
providing parking facilities and taking all 
necessary steps to ensure safe and convenient 
transportation on these public ways is no less 
urgent. 

(9) The legislature, recognizing the neces- 
sity of fixing responsibilities for the construc- 
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tion, maintenance and operation of the several 
systems of highways, intends that the state 
shall have an integrated system of all roads 
and connecting urban streets to provide safe 
and efficient highway transportation through- 
out the state. The authority hereinafter granted 
to the state road board and to counties and 
municipalities to assist and cooperate with 
each other and to coordinate their activities 
is therefore essential. 

(10) The legislature hereby finds, deter- 
mines, and declares that this code is necessary 
for the preservation of the public safety, the 
promotion of the general welfare, the improve- 
ment and development of transportation fa- 
cilities in the state, including the most effective 
utilization of parkways, scenic drives, resi- 
dential streets and roads, elimination of haz- 
ards at grade intersections, and other related 
purposes, and as a contribution to the national 
defense. 

History.— §1, ch. 29965, 1955. 

Note.— Similar provisions in former $348.01. 

334.03 Definition of words and phrases. — 

The following words and phrases when used in 
this code shall, unless the context clearly in- 
dicates otherwise, have the following meanings : 

(1) Arterial highway. — A continuous 
route between urban areas having a population 
of 10,000 or more, also such roads as are des- 
ignated federal interstate highways. 

(2) Board. — The state road board. 

(3) Chairman. — The chairman of the state 
road board. 

*(4) Commissioners. — Board of county 
commissioners. 

(5) Department. — The road department of 
this state. 

(6) Director. — Executive director of the 
state road department. 

(7) Freeway. — An expressway with full 
control of access. 

(8) Limited access facility. — A street or 
highway especially designed for through traf- 
fic, and over, from or to which owners or oc- 
cupants of abutting land or other persons have 
no right or easement or only a limited right 
or easement of access, light, air, or view by 
reason of the fact that their property abuts 
upon such limited access facility or for any 
other reason. Such highways or streets may be 
parkways, from which trucks, busses, and other 
commercial vehicles shall be excluded; or they 
may be freeways open to use by all customary 
forms of street and highway traffic. 

(9) Member. — A member of the state road 
board appointed by the governor. 

(10) Municipal connecting links. — City 
and town streets and roads, or portions thereof, 
including structures, that constitute routes be- 
tween, or extensions of said roads in the state 
highway system and feeder roads from by-pass- 
ed areas. 

(11) Person. — Any person, firm, partner- 



ship, association, corporation, cooperation, or- 
ganization or business trust. 

(12) Primary road system. — Those state 
roads designated by the board, under the pro- 
visions of law, as primary roads. 

(13) Road. — The term road shall be con- 
strued to include streets, sidewalks, alleys, 
highways, and other ways open to travel by the 
public, including the road bed, right of way, 
and all culverts, drains, sluices, ditches, water 
storage areas, waterways, embankments, 
slopes, retaining walls, bridges, tunnels and vi- 
aducts necessary for the maintenance of travel 
and all ferries used in connection therewith. 

(14) Right of access. — The right of in- 
gress to a highway from abutting land and 
egress from a highway to abutting land. 

(15) Right of way. — Land in which the 
state, the department, a county or a municipal- 
ity owns the fee or has an easement devoted 
to or required for the use as a public road. 

(16) Secondary road system. — Those state 
roads designated as hereinafter provided, con- 
sisting of connections between primary sys- 
tem routes and existing, new, or potential areas 
of economic development. 

(17) State highway system. — The system 
of state primary and secondary roads desig- 
nated by the state road board including neces- 
sary urban connections and extensions, the re- 
sponsibility for which is lodged in the state 
road department. 

(18) State park road system. — Roads em- 
braced in boundaries of state parks and state 
roads leading to state parks other than roads 
of the state highway system, county roads, or 
municipal roads. 

(19) State roads. — All streets, roads, high- 
ways and other public ways open to travel by 
the public generally and dedicated to the public 
use, according to law or by prescription and 
designated by the board as provided by law as 
parts of the state highway system, including the 
road bed, right of way, embankments, slopes, 
retaining walls, sidewalks, bridges, tunnels and 
viaducts necessary for the maintenance of trav- 
el thereon and all ferries in connection there- 
with. 

(20) Structures. — Bridges, viaducts, tun- 
nels, causeways, approaches, ferry slips, cul- 
verts, toll-houses and gates, and other similar 
facilities used in connection with roads. 

(21) Sufficiency rating. — The objective rat- 
ing of a road or section of a road for the 
purpose of determining its capability to serve 
properly the actual or anticipated volume of 
traffic using the road. 

History.— §2, ch. 29965, 1955; §§1, 2, ch. 57-318; §§1, 2, ch. 
63-27; 51, ch. 67-43. 

•Note. — ch. 67-461 established §334.091 to create the office ol 
state road commissioner. 

Note.— Similar provisions in former §§341.09, 341.28, 341.61, 
341.64(1), 341.81 and 348.02. 
cf. — §335.01 State roads defined. 

§338.01(4) Definition of limited access facilities. 

334.04 State road department established. — 

There is hereby established a department of 
government which shall be known as the state 
road department. The department shall be un- 
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der the authority and control of a state road 
board. 

History.— §3, ch. 29965, 1955. 

334.05 Headquarters of department; rental 
of office room, etc — The headquarters and gen- 
eral office of the department shall be located at 
the state capital. The department may purchase, 
build, rent or lease suitable buildings or rooms 
for its headquarters, general office, branch 
offices or division offices and for maintenance 
yards and rooms for equipment and supplies in 
other cities and towns of this state as the busi- 
ness of the department may necessitate or re- 
quire, and payment for the purchase, construc- 
tion, rental or lease of such offices shall be made 
from any funds provided for the maintenance of 
the department. The department may condemn 
property if necessary for the construction of 
its headquarters in Tallahassee. 

History.— §4, ch. 29965, 1955; §1, ch. 63-330. 
Note. — Similar provisions In former §341.04. 

334.061 Legislative intent, State Road 
Board. — It is hereby declared to be the intent 
of the legislature that the State Road Board, 
as custodian of the state highway system, pur- 
suant to the declaration of intent in §334.02, 
shall be primarily a policy-making board es- 
tablishing, by rules and regulations adopted by 
it, the policies by which the State Road De- 
partment shall be governed. 

History.— 11, ch. 67-461. 

334.062 Road districts; State Road Board; 
members; terms; vacancies. — 

(1) The five road districts which coincide 
with the formerly established congressional 
districts as the same were defined on June 9, 
1937, shall continue to exist for the purpose of 
the operation of the State Road Department. 

(2) The State Road Board shall consist of 
five members, one from each road district. Each 
board member shall be a registered elector of 
the state and shall have been a resident of the 
district which he represents for five years 
prior to his appointment. All members of the 
board shall be appointed by the governor sub- 
ject to confirmation by the state senate. In case 
any member of the board shall change his dom- 
icile from the district from which he was ap- 
pointed, his office shall become vacant and the 
governor shall fill the vacancy by the appoint- 
ment of another from the district. The terms 
of the initial membership of the road board 
shall be as follows: one member shall be ap- 
pointed for a term ending June 30, 1968; one 
member shall be appointed for a term ending 
June 30, 1969; one member shall be appointed 
for a term ending June 30, 1970 ; and two mem- 
bers shall be appointed for a term ending 
June 30, 1971. Thereafter all of their terms 
shall be for four years and until their succes- 
sors are appointed and qualify, except, in the 
case of an appointment to fill a vacancy, in 
which case the appointment shall be for the 
unexpired term. 

(3) The State Road Board shall elect from 
among its membership a chairman, who shall 



have the duty of presiding at its meetings, and 
a vice-chairman, who shall serve in the absence 
of the chairman. 

(4) The members of the State Road Board 
shall receive an annual salary of $6,000.00, and 
shall be reimbursed for their travel expenses 
as authorized in §112.061 incurred in attending 
meetings of the board and in performance of 
their duties. Payment of the salary and ex- 
penses as herein provided shall be out of any 
funds that may be apportioned and set aside 
for the administrative maintenance of the de- 
partment. 

History.— §1, ch. 67-461. 

Note.— See former §§341.01, 334.06. 

334.08 Headquarters of board; bonds of 
members. — 

(1) The headquarters of the board shall 
be in the headquarters offices of the depart- 
ment in Tallahassee. 

(2) Each member, other than the chairman, 
shall furnish bond in the sum of fifty thou- 
sand dollars, and the chairman shall furnish 
bond in the sum of one hundred thousand 
dollars, conditioned upon the faithful perform- 
ance of his duties; said bonds to be furnished 
by a reputable bonding company authorized to 
do business in this state, and to be payable 
to the governor and his successors in office; 
the bonds to be approved by the state comp- 
troller and the premiums to be paid from the 
funds for the maintenance of the department. 

History.— j7, ch. 29965, 1955. 
Note. — Similar provisions in former {341.02. 
cf.— §113.07 Bonds of state officials. 

334.091 State Road Commissioner. — 

(1) The position of State Road Commis- 
sioner is hereby created. The State Road Com- 
missioner shall be the chief executive officer of 
the State Road Department. He shall have gen- 
eral charge and control of the work of the 
State Road Department, subject to law and to 
the rules and regulations adopted by the State 
Road Board, and shall be responsible for the 
efficient operation and administration of said 
department. He shall maintain his domicile in 
Tallahassee and shall devote all his time and 
services to the department. 

(2) The State Highway Engineer shall 
serve as State Road Commissioner in the ab- 
sence of the State Road Commissioner or when 
there is a vacancy in that office. 

(3) The State Road Commissioner shall be 
appointed by the State Road Board with the 
concurrence of the governor and a majority of 
the State Personnel Board, created by §110.011. 
He shall be a registered professional engineer 
with at least ten years of professional experi- 
ence in highway engineering and administra- 
tion. He shall be subject to removal only for 
cause by the State Road Board with the con- 
currence of the governor and the majority of 
the State Personnel Board. 

(4) The State Road Commissioner shall be 
required to give bond in the amount of $100,- 
000.00 to be payable to the governor and his 
successors in office, and to be approved by the 
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State Comptroller, conditioned upon the faith- 
ful performance of his duties. The premiums of 
said bond are to be paid from the funds for 
the maintenance of the department. 

(5) The State Road Commissioner shall em- 
ploy such assistants, experts, technicians, and 
clerical staff as he may deem necessary for the 
efficient conduct of the department's work. 

History.— §2, ch. 67-461. 

334.10 Powers and duties of State Road 
Commissioner. — 

(1) The State Road Commissioner shall, 
unless otherwise provided by law or regula- 
tions of the board, carry out the orders of the 
board, and represent the department in dealing 
with other departments of the state, or with 
commissioners, or boards of bond trustees of 
counties or special road and bridge districts, 
and with the federal government; he shall have 
authority to sign and execute all documents 
and papers necessary to carry out his duties 
and the operations of the department, includ- 
ing deeds, instruments of sale, leases, or any 
other forms of conveyances, contracts and 
agreements. 

(2) The State Road Commissioner shall 
have authority in the absence of the executive 
director or secretary to designate, in writing, 
from time to time, as acting director or secre- 
tary for the purpose of executing such deeds, 
instruments of sale, leases or any other forms 
of conveyances, contracts and agreements, the 
head of a branch of the department for such 
periods of time as the executive director or 
secretary shall be absent from the depart- 
ment's official headquarters. Such written des- 
ignations shall be first made a part of the min- 
utes of the board, or ratified and approved 
thereafter. The State Road Commissioner shall 
submit to the board at each meeting a report 
of all his actions and duties as official repre- 
sentative of the department. 

History.— §9, ch. 29965, 1955; §1, ch. 61-256; §1, Ch. 63-89; §3, 
ch. 67-461. 
Note. — Similar provisions In former §341.06. 

334.11 Coordination of highway program; 
duties of commissioner. — The road board and 
the commissioner shall have the authority and 
responsibility for the coordination of the total 
highway and road program within the state, 
including the designation of systems and the 
development of construction standards as here- 
inafter provided for, and shall review the an- 
nual program for each of the major systems to 
insure coordination of planning and general 
conformity with the law. Local authorities are 
hereby authorized to cooperate with them. 

History.— 810, ch. 29965, 1955; |4, ch. 67-461. 

334.12 Regulations of board; notice; meet- 
ings; quorum; minutes. — 

(1) REGULATIONS. — The board shall 
adopt and enforce regulations for the govern- 
ment of its meetings and proceedings and for 
the transaction of the business of the depart- 



ment. All rights, powers and duties vested by 
this code in the department shall be exercised 
in such manner as the board may by regula- 
tion provide, unless otherwise provided by law. 
Regulations affecting the public interest, other 
than regulations relating to the internal organi- 
zation and operation of the department, shall 
be adopted as follows: 

(a) The proposed regulation or regulations 
shall be contained in a resolution adopted by 
the board at a regular or called meeting and 
spread upon the minutes of its proceedings. 

(b) Within ten days of the adoption of the 
resolution of the board, notice of the regula- 
tion or regulations in the form of a summary 
thereof (or in full, at the discretion of the 
board) shall be published once in a newspaper 
of general circulation published in each of 
the following cities: Jacksonville, Pensacola, 
Tampa, Orlando and Miami. Such notice shall 
fix the time and place for a public hearing 
before the board, to be held not less than ten 
nor more than twenty days from the date of 
publication. 

(c) Opportunity shall be afforded inter- 
ested persons to be heard by the board at such 
public hearing. Objections may be raised to 
the nature or form of such regulation or regu- 
lations. Following such hearing the board may 
amend, revise or rescind the resolution, which 
action shall be set forth in the minutes of the 
board, and the board shall by resolution adopt 
the regulation or regulations as proposed or as 
amended or revised, or may determine that no 
regulation is necessary. 

(d) Upon the adoption of any regulation or 
regulations, as provided, a copy thereof certi- 
fied by the chairman shall, within five days of 
the adoption thereof, be filed in the office of 
the secretary of state and shall not become 
effective until fifteen days after such filing, 
except as hereafter provided. 

(e) Regulations relating to the internal or- 
ganization or management of the department, 
not affecting the public interest, shall be 
adopted by resolution spread upon the minutes 
of the board and shall become effective imme- 
diately upon the filing of a copy thereof, certi- 
fied by the chairman, in the office of the sec- 
retary of state. 

(f) In the event the board determines that 
an emergency exists, necessitating the adop- 
tion, revision, repeal or suspension of a regu- 
lation or regulations, the board shall by reso- 
lution, spread upon the minutes of its pro- 
ceedings, declare such emergency and clearly 
set forth the reasons therefor, taking such 
action as may be found by the board to be 
necessary. Such action shall become effective 
immediately upon the filing of a copy of the 
resolution certified by the chairman in the of- 
fice of the secretary of state and shall remain 
effective for the duration of the emergency as 
specified in the resolution of the board, unless 
rescinded as hereinafter provided. 

(g) Within five days of the filing of any 
emergency regulation in the offce of secretary 
of state, the board shall publish a notice 
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thereof as provided in paragraph (b) above, 
and shall provide for a public hearing as set 
forth in paragraph (c). 

(h) Following such public hearing the 
board, shall, by resolution, affirm, revise or re- 
scind its findings relating to the existence of 
the emergency, its duration, or the action ne- 
cessitated thereby. A copy of such resolution 
certified by the chairman shall be filed in the 
office of the secretary of state and action taken 
by the board other than an affirmance of the 
original resolution shall become effective im- 
mediately upon such filing. 

(2) MEETINGS.— 

(a) Meetings of the board shall be held 
at the state capital not less than once every 
three months and these shall be known as the 
quarterly meetings of the board; other meet- 
ings may be held at such times and places as 
may be decided upon or by regulations pro- 
vided, such meetings to be called by the chair- 
man on not less than one weeks notice to all 
members of the board ; or meetings may be held, 
upon the request in writing of three members 
of the board other than the chairman, at a 
time and place to be designated in the request, 
and notice of such meeting being given at least 
one week in advance thereof to all members 
of the board. Emergency meetings may be held 
upon request of all members of the board with- 
out notice as herein provided. 

(b) Quorum. — Four members shall consti- 
tute a quorum at any meeting of the board. No 
action shall be binding when taken by the 
board except at a regular or call meeting 
and duly recorded in the minutes of said 
meeting. The chairman shall not vote on any 
matter acted upon by the board except in the 
event of a tie. 

(c) Minutes. — A complete record of the pro- 
ceedings of the board shall be made, and such 
record shall be open to public inspection. 

History.— 511, ch. 29965, 1955; (2) (b) by §4, ch. 59-444. 
Note.— Similar provisions found in former 5341.08. 

334.13 Executive director; qualifications; 
salary; bond, payment; duties. — 

(1) The board shall employ an executive 
director for the department who shall be a per- 
son of intelligence and competence. He shall 
be required to give a bond in the amount of 
one hundred thousand dollars, to be payable to 
the governor and his successors in office, and 
to be approved by the state comptroller, con- 
ditioned upon the faithful performance of his 
duties. The premiums of said bond to be paid 
from the funds for the maintenance of the de- 
partment. 

(2) The director shall devote all his time 
and service to the department. He shall, under 
the direction of the commissioner, be responsi- 
ble for the efficient operation and administra- 
tion of the offices of the secretary, director of 
personnel, director of outdoor advertising, pur- 
chasing, revenue projects, and comptroller. He 
shall, in accordance with the law or regulations 
of the board: 



(a) Cause minutes of the meetings of the 
board to be kept; 

(b) Cause accurate and complete books of 
account to be kept; 

(c) Sign all vouchers for expenditures and 
purchase orders; 

(d) Have charge of the records of the de- 
partment ; 

(e) Sign and execute all documents and 
papers, including contracts and agreements for 
construction and the purchase of machinery, 
materials, and supplies; 

(f) Perform any other duties as may be 
required by law or regulation of the board or 
by direction of the commissioner. 

(3) The board shall employ a secretary who 
shall be the administrative assistant of the 
executive director. 

History.— 512, ch. 29965, 1955; 553, 4, ch. 57-318; 51, ch. 61- 
517; 85. ch. 67-461. 
cf.— $113.07 Bonds of state officials. 

334.14 State highway engineer, deputy and 
assistants; compensation and duties. — 

(1) The board shall employ a state high- 
way engineer who shall be a competent high- 
way engineer, certified by a state board of 
engineer examiners, with at least ten years 
experience in highway engineering. He shall 
be required to give bond in the amount of one 
hundred thousand dollars, payable to the gov- 
ernor and his successors in office, to be ap- 
proved by the state comptroller, conditioned 
upon the faithful performance of his duties, the 
premiums of said bond to be paid from the 
funds for the maintenance of the department 
He shall devote all his time and service to the 
department and shall exercise such powers and 
perform such duties as shall be required by 
law, prescribed by the regulations of the board 
or at the direction of the commissioner and 
shall be directly responsible to the commis- 
sioner and the board for the efficient operation 
and administration of the engineering divi- 
sions of the department. 

(2) The board shall employ a deputy state 
highway engineer who shall be a competent 
highway engineer, certified by a state board of 
engineer examiners, with at least ten years 
experience in highway engineering. He shall 
be required to give bond in the amount of fifty 
thousand dollars, payable to the governor and 
his successors in office, to be approved by the 
state comptroller, conditioned upon the faithful 
performance of his duties, the premiums of said 
bond to be paid from the funds for the main- 
tenance of the department. He shall devote all 
his time and service to the department and 
shall exercise such powers and perform such 
duties as may be prescribed by law or by reg- 
ulation of the board or the direction of the 
state highway engineer. 

(3) The department shall employ an assist- 
ant state highway engineer of planning, an as- 
sistant state highway engineer of construction, 
an assistant state highway engineer of struc- 
tures and an assistant state highway engineer 
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of maintenance, whose duties shall be deter- 
mined by the board and who shall be respon- 
sible for the efficient operation and adminis- 
tration of their respective divisions. 

(4) The department shall employ one dis- 
trict engineer for each of the five respective 
road districts whose duties shall be fixed by 
the board and who shall be responsible for the 
efficient operation and administration of their 
respective districts. 

History.— §13, ch. 29965, 1955; §5, ch. 57-318; §5, ch. 67-461. 
Note. — Similar provisions in former $341.10. 
cf.— §113.07 Bonds of state officials. 

334.17 Engineering consulting services. — 

The board is authorized to provide consulting 
engineering services, upon request, to any gov- 
ernmental unit on such terms as may be mu- 
tually agreed upon. 

History.— §16, ch. 29965. 1955. 

Note. — Similar provisions In former §341.16. 

334.171 State to assist counties and munici- 
palities; procedure. — 

(1) In all cases where the commissioners 
request the advice and assistance of the road 
department in the construction or repair of 
roads, the department shall, when practicable, 
send the state highway engineer or any as- 
sistant engineer into such county and render 
all assistance practicable, without expense to 
the county, except that the actual and necessary 
expenses that such engineer or assistant may 
incur in complying with the request shall be 
paid to the department by the commissioners 
when properly certified to by the department. 

(2) The board is authorized to enter into 
contracts and to make such regulations as may 
be necessary, for such road construction and 
maintenance as may by law or by resolution of 
any board of county commissioners or board 
of bond trustees of any county, or district or 
other subdivision of any county, be placed 
under its supervision and control, together 
with all powers for the exercise of the right 
of eminent domain. 

(3) The department may prepare plans and 
specifications for all such proposed work, 
other than maintenance work of a regular or 
routine nature, and advertise for bids on same 
at least once a week for not less than two 
consecutive weeks in some newspaper having 
a general circulation in the county where the 
proposed work is located; and the board may, 
at its discretion, award the proposed work to 
the lowest responsible bidder, or it may reject 
all bids and proceed to perform the work with 
convict labor or free labor, and may purchase 
such equipment and supplies as may be neces- 
sary for the efficient and economical prosecu- 
tion of the work. 

(4) (a) In all cases where counties or 
municipalities request legal assistance of the 
road department in connection with matters 
relating to state roads, including acquisition 
of rights of way, agreements, proposed agree- 
ments, road bond issues, or proposed road bond 
issues, such legal assistance shall be furnished 



by the resident attorney of the road department, 
who shall assign an assistant attorney to 
render such legal assistance as the county or 
municipality may require. Said legal assistance 
shall be without expense to the county or 
municipality except that the actual and neces- 
sary expenses incurred in complying with the 
request shall be paid to the department. 

(b) Where disagreement arises as to the 
existence, interpretation, or operation of any 
agreement or alleged agreement between the 
county or municipality and the road depart- 
ment, or as to any bond issue, or as to secondary 
road funds, or if in the opinion of the resident 
attorney there is a conflict between the interest 
of the road department and said county or 
municipality, the attorney general, at the re- 
quest of the county or municipality, is au- 
thorized to furnish the above described legal 
assistance; and shall be reimbursed only for 
actual and necessary expenses incurred in com- 
plying with the request of the county or 
municipality. 

(c) In cases in which there appears to be a 
failure of the road department, or road board, 
or state road commissioner to abide by agree- 
ments with the county or municipality, the 
attorney general, upon request of the county or 
municipality, shall, at his discretion, take what- 
ever action is necessary to determine the nature 
of the agreement and the terms thereof and to 
enforce compliance therewith. 

(d) No agreement between a county or a 
municipality and the road department or road 
board shall be binding unless said agreement 
be reduced to writing and recorded in the 
minutes of the state road board in accordance 
with §334.12(2) (b). Suits at law or in equity 
for the enforcement of an agreement so re- 
corded may be maintained in the manner pro- 
vided in §337.19. 

History.— §53, Ch. 29965, 1955; §1, ch. 61-431; §5, ch. 67-461. 
Note.— Provisions in former §§341.14, 341.16. 

334.18 Board to employ legal counsel. — The 

board may employ a resident attorney and as 
many assistant attorneys as it deems necessary 
to advise and represent the board and the de- 
partment in all highway matters. The resident 
attorney and all assistant attorneys shall be 
employed on a full-time basis and shall be di- 
rectly responsible to the State Road Commis- 
sioner and the board for the efficient perfor- 
mance of their duties. The attorney general 
shall be ex officio attorney for the department 
in all matters of litigation. The salaries of all 
such attorneys shall be fixed by the board. The 
board may utilize the services of the various 
county attorneys for acquisition of rights of 
way and pay therefor such sums as the board 
shall determine is reasonable. 

History.— §17, ch. 29965, 1955; §8, ch. 57-318; §6, ch. 67-461. 
Note.— Similar provisions In former §§341.17 and 341.26. 

334.19 Employment of comptroller and in- 
ternal auditor; duties; financial records and 
accounts; and bond for comptroller. — 

(1) The board shall employ a comptroller 
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whose special duty it shall be to examine into 
and supervise the methods of bookkeeping and 
accounting of the department and all similar 
matters relating to its management. He shall be 
required to give bond in the amount of one hun- 
dred thousand dollars, payable to the governor 
and his successors in office, to be approved by 
the state comptroller, conditioned upon the 
faithful performance of his duties, the premi- 
ums of said bond to be paid from the funds for 
the maintenance of the department. 

(2) The board shall by regulation provide 
for the maintenance of records and accounts of 
the department, by the comptroller, relating to 
financial transactions, as will afford a full and 
complete check against improper payment of 
bills, and provide a system for the prompt pay- 
ment of the just obligations of the department, 
which records shall at all times disclose: 

(a) The several appropriations available 
for the use of the department; 

(b) The specific amounts of each such ap- 
propriation budgeted by the department for 
each improvement or purpose ; 

(c) The apportionment or division of all 
such appropriations among the several counties 
and districts, where such apportionment or divi- 
sion is made; 

(d) The amount or portion of each such ap- 
portionment against general contractual and 
other liabilities then created; 

(e) The amount expended and still to be 
expended in connection with each contractual 
and other obligation of the department; 

(f) The expense and operating costs of the 
various activities of the department; 

(g) The receipts accruing to the depart- 
ment, and the distribution thereof; 

(h) The assets, investments and liabilities 
of the department. 

(3) The comptroller shall act under the gen- 
eral supervision and control of the executive 
director and shall perform such other related 
duties as may be designated by the executive 
director and the commissioner. 

(4) The comptroller shall maintain a sepa- 
rate account for each county for each of the 
gas tax proceeds referred to in §339.08(3) and 
(4). Upon request, the comptroller shall certify 
to any county the balance remaining in either 
or both of its accounts, after all expenditures 
duly authorized by its board of county commis- 
sioners to be made therefrom, have been met. 

(5) The board shall employ an internal au- 
ditor whose duties shall include, but not be re- 
stricted to, reviewing and appraising policies, 
plans, procedures, accounting, financial and 
other operations of the department, and recom- 
mending changes for the improvement thereof. 
He shall have access at all times to any records, 
data, or other information of the department 
necessary to carry out his duties. 

(6) The internal auditor shall act under the 
general supervision and control of the commis- 
sioner and the board, and shall perform such 



other related duties as may be designated by 
the chairman and the board. 

History.— 818, ch. 29965, 1955; $1. ch. 61-229; 52, ch. 
61-492; II, ch. 63-87; §5, ch. 67-461. 
Note. — Similar provisions in former §341.11. 

334.20 Expenditures. — All expenditures by 
the department shall be made upon vouchers 
issued and certified to by the director in such 
manner as the board may by regulation pro- 
vide and paid by warrants issued by the state 
comptroller upon the state treasurer. 

History.— 519, ch. 29965, 1955. 

Note. — Similar provisions in former §341.12. 

334.21 Budget; preparation; adoption; exe- 
cution; and amendment. — 

(1) The fiscal year of the department shall 
begin July 1 of each year beginning July 1, 
1956 and end on June 30 of each succeeding 
year. Such fiscal year shall constitute a budget 
year of the department. 

(2) Not later than May 1 of each year, 
the director shall prepare and file with the 
planning and budget director a full and com- 
plete budget of all anticipated expenditures for 
the administration and maintenance of the de- 
partment for the next ensuing fiscal year, giv- 
ing details as to the number and amounts to be 
paid employees and for necessary and regular 
administrative and maintenance expense, and 
providing for a contingency fund of five per 
cent of the total of the administrative and 
maintenance expenses anticipated. The plan- 
ning and budget director shall examine said 
budget, and as soon as practicable shall trans- 
mit to the planning and budget commission his 
report thereon. The planning and budget com- 
mission shall examine the budget and the re- 
port of the planning and budget director and 
shall approve or amend and approve said 
budget. When approved, the planning and 
budget director shall certify the action of the 
planning and budget commission to the direc- 
tor and the budget as certified shall be the ad- 
ministrative budget for the department and 
shall be included as such in the annual budget 
prepared by the department for the next ensu- 
ing fiscal year. 

(3) The director shall prepare a tentative 
budget and work program including the admin- 
istrative budget provided for in subsection (2) 
hereof, and the board shall, at a meeting to be 
held at least sixty days prior to the beginning of 
its fiscal year, pursuant to such tentative budget 
and work program and administrative budget, 
prepare a budget to control the expenditures of 
all funds made available for administrative pur- 
poses and for road construction and mainte- 
nance purposes during the ensuing year. The 
board shall use the results of the rating of 
roads, pursuant to regulations previously 
adopted, in determining priorities, not other- 
wise provided by law, when preparing such 
budget. A separate budget shall be prepared 
for the unrestricted road fund, i.e., moneys 
made available for expenditure for road con- 
struction and maintenance; and a separate bud- 
get shall be prepared for the restricted road 
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funds, i.e., moneys made available for expen- 
diture as restricted by law or agreement for 
road construction and maintenance in any 
county or special district or for the payment 
of interest and principal on any obligations in- 
curred for road construction and maintenance 
in any county or special district which are to 
be liquidated from moneys made available 
through the department for that purpose. 
(4) Nature and scope of the budget: 

(a) The budget shall present a complete, 
balanced financial plan for the ensuing budget 
year. The receipt side of the budget shall set 
forth all anticipated fund balances to be 
brought forward at the beginning of the bud- 
get year. The fund balance shall be the dif- 
ference between the current assets and cur- 
rent liabilities and reserves, as commonly de- 
fined in accounting terminology, of each fund 
enumerated herein. It shall set forth all esti- 
mated revenues and receipts by source antici- 
pated to be available during the ensuing year 
for which the budget is prepared; except that 
no anticipated receipts estimated to be received 
under the various federal aid road or highway 
acts of congress shall be budgeted in excess of 
the amount of state receipts set aside to match 
such federal aid, and the state money thus set 
aside to match federal aid money shall be used 
for no other purpose than the construction of 
roads under agreements entered into by and 
between the United States bureau of public 
roads and the department. Provided, however, 
the board shall prior to the preparation of the 
budget ascertain the amount of federal aid 
funds which shall be available to the depart- 
ment for expenditure in the fiscal year for 
which the budget is prepared, and shall bud- 
get sufficient appropriate funds for matching 
and other purposes, not to exceed one-half the 
receipts of the first (4-cent) gas tax, for ex- 
penditure on United States numbered high- 
ways, and funds so budgeted shall be used for 
no other purpose. Such highways shall be the 
United States numbered highways in accord- 
ance with the official log of the American as- 
sociation of state highway officials, as of Jan- 
uary 1, 1955, and any subsequent extensions 
thereto and shall constitute a priority system 
until all such roads shall have a sufficiency 
rating of good, or better in accordance with 
regulations prescribed by the board. 

(b) The expenditure side of the budget 
shall set forth all proposed expenditures of the 
department for the fiscal year, classified by 
the activities to be carried on by the depart- 
ment; it shall set forth all proposed expendi- 
tures for salaries and other current operating 
expenses of the department; it shall set forth 
all proposed expenditures for the construction 
and for the maintenance of roads; and it shall 
set forth proposed expenditures for the pay- 
ment of obligations of the department and the 
payment of interest and principal on obligations 
incurred for road construction and maintenance 
purposes by any county or special district 
which are to be liquidated from moneys made 



available through the department for that pur- 
pose. 

(c) The unrestricted fund budget shall be 
so planned as to exhaust the estimated re- 
sources of the department for the year with 
the exception of an estimated reserve, in such 
reasonable amount as the board may deem 
necessary, for the purpose of doing emergency 
work which may be found to be necessary to 
be done during the year in order to prevent 
the stoppage of travel over any road over 
which the department has jurisdiction and con- 
trol, and a reserve for the cash working bal- 
ance hereinafter provided for in subsection 
(8) (b). At any time during the last two months 
of the budget year, the emergency work reserve, 
or any portion of it may be appropriated for 
road construction or maintenance projects 
listed in the program of work provided for 
herein, upon approval of the board, which ap- 
proval must be recorded in its minutes. 

(d) The budget shall be balanced; that is, 
the estimate of expenditures to be made during 
the year plus reserves shall be equal to the 
total estimated receipts plus the fund balance 
estimated to be available at the beginning of 
the year. 

(5) A tentative program of work to be un- 
dertaken during the ensuing budget year shall 
be prepared for each fund setting forth all 
construction and maintenance projects to be 
undertaken during the year under the budget 
for the unrestricted fund and under the budget 
for the restricted funds. The program of work 
for each fund may list projects, the sum total 
of the estimated cost of which may exceed the 
amount budgeted for construction and for 
maintenance set forth in the budget for each 
fund by fifty per cent in order to provide al- 
ternate projects in case any particular listed 
project in the program of work cannot be un- 
dertaken during the year for any reason; pro- 
vided, that no construction or maintenance 
project costing more than ten thousand dollars 
shall be undertaken without the approval of 
the board as recorded in its minutes. The pur- 
pose of this section is to avoid the necessity of 
including an amount in the budget for construc- 
tion and maintenance of roads which is greater 
than the resources available for that purpose 
during any budget year, and to make the pro- 
gram of work of the department flexible by 
providing alternate projects for road construc- 
tion and maintenance. 

(6) Publication of the budget and the pro- 
gram of work: 

(a) The proposed budget and the program 
of work for the unrestricted fund, made up as 
aforesaid, shall be published once in one of 
the newspapers of general circulation in the 
state, published in each of the following cities: 
Jacksonville, Pensacola, Tampa, Orlando, and 
Miami, together with a notice of the time and 
place of the public meeting for considering 
such proposed budget and program of work. 

(b) Two copies of the proposed budget and 
the program of work for the unrestricted fund, 
together with notice of public hearing above 
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referred to, shall be furnished to each clerk 
of the circuit courts of the state, and said clerk 
shall post a copy of said budget and program 
of work and notice of hearing at the front door 
of the courthouse, and shall retain in his office 
one copy of said budget, program of work, and 
notice of hearing, which shall be, during his 
regular office hours, open to the inspection of 
the public. 

(7) Adoption of the budget: 

(a) The board shall appoint a time and 
place for the public hearing on the proposed 
budget and the program of work prepared for 
the unrestricted fund, at which time it shall 
hear all complaints and suggestions offered by 
the public as to any changes desired in such 
budget and program of work; such time of 
hearing shall be not less than thirty nor more 
than forty-five days before the beginning of 
the fiscal year for which the budget is pre- 
pared. 

(b) Upon completion of such hearing, the 
board shall, not more than fifteen days prior 
to the beginning of the fiscal year, decide upon 
and make up a final budget and program of 
work for the ensuing year in accordance with 
the foregoing requirements, and no construc- 
tion or maintenance work shall be undertaken 
by the department other than that set forth 
in such budget and program of work as adopted 
or amended; provided, however, the depart- 
ment may, during the year, do emergency work 
necessary to prevent stoppage of travel over 
any state road under its jurisdiction and con- 
trol, not exceeding in cost the amount set aside 
for an emergency fund as above provided. 

(8) Execution of the budget: 

(a) The board shall not during any fiscal 
year expend any money or incur any liability, 
or enter into any contract which, by its terms, 
involves the expenditure of money in excess 
of the amounts budgeted as available for ex- 
penditure during such fiscal year. Any contract, 
verbal or written, made in violation of this 
section shall be null and void, and no money 
shall be paid thereon. The board shall require 
a financial report from the comptroller prior to 
the execution of any contract. Any contract 
executed in wilful violation of the provisions 
of this section shall become a liability against 
the bond of any board member voting to ap- 
prove such contract; provided, however, that 
nothing herein contained shall prevent the 
making of contracts for a period exceeding one 
year, but any contract so made shall be execu- 
tory only for the amounts agreed to be paid for 
services to be rendered in succeeding fiscal 
years ; and provided further, that the executory 
amounts of such contracts shall be limited as 
provided in paragraph (b) hereof. 

(b) In the operation of its primary or 
unrestricted fund, the department shall have 
on hand at the close of business which closing 
shall be not later than the tenth calendar day 
of the following month at the end of each 
month of the fiscal year, an available cash 
balance equivalent to not less than ten per cent 



of the unpaid balance of all primary fund obli- 
gations outstanding at the close of such month. 

1. At the close of business at the end of any 
month during the fiscal year as defined above, 
the unpaid balance of all primary fund obliga- 
tions outstanding shall not exceed ten times the 
available primary fund cash balance at the 
close of such month. 

2. In the event this cash position is not 
maintained at the close of business at the end 
of any month, no further primary fund con- 
struction contracts shall be awarded or exe- 
cuted until the proper cash position, as defined 
above, has been regained at the close of busi- 
ness of a subsequent month. 

3. Any construction contract awarded or 
executed in willful violation of this section 
shall become a liability against the bond of any 
board member voting to approve the same. 

(9) Amendment of the budget: 

(a) The board shall have the authority to 
amend its budgets at any time during the fiscal 
year as follows: 

1. Transfer within the same funds of any 
unencumbered budget item, or any portion 
thereof, from one activity to another. 

2. Transfer between the unrestricted fund 
and the restricted funds, within the provisions 
of the restrictions provided by law or by agree- 
ment as to the expenditure of said funds, any 
unencumbered balance budgeted for road con- 
struction and maintenance purposes or for debt 
services. 

3. Budget and expend a receipt of a na- 
ture from a source not anticipated in the adopt- 
ed budget, including but not limited to grants, 
donations, gifts, or reimbursements for dam- 
ages, for the purpose for which received or for 
any other authorized purpose. Such receipt and 
budgeted expenditure shall be added to the 
budget of the proper fund. 

4. Budget and expend any receipts in ex- 
cess of the total anticipated receipts in the 
adopted budget, provided that the total of all 
receipts budgeted must first be exceeded be- 
fore such excess receipts may be budgeted and 
expended. 

5. Substitution of project in the work pro- 
gram of any fund: Provided, such substituted 
project, in the primary work program shall 
not exceed five per cent of the total of the orig- 
inal work program and in the secondary work 
program shall not exceed twenty-five per cent 
of _ the total of the original work program ap- 
plicable to the specific county. 

(b) All amendments to the budget shall be 
made as provided by law for the adoption of 
the annual budget of the department except 
such amendment as authorized by paragraph 
(a) subparagraph 5, of this section shall be 
made by resolution of the board, adopted in 
open session. 

History.— 520. ch. 29965, 1955; §9, ch. 57-318: SI. ch. 61-80- 
8§2, 3, ch. 67-371. 
Note. — Similar provisions in former §341.20. 

334.22 Biennial reports. — 

(1) The board shall report to the governor 
not later than sixty days before the meeting of 
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each session of the legislature such changes in 
the laws as the board may agree upon as being 
expedient to secure the best results in road con- 
struction and repair work. 

(2) The board shall also file with the gov- 
ernor not later than thirty days prior to such 
meeting of each session of the legislature a 
report covering the operation of the department 
for the two preceding fiscal years, which shall 
include a summary statement of the financial 
operations of the department and any other 
fiscal information that the governor may re- 
quest. 

History.— §21, ch. 29965, 19S5. 

Note. — Similar provisions in former 5341.18. 

334.23 Annual audit by state auditor. — The 

state auditor shall make an audit of the books 
and accounts of the department not less than 
once each year. The board is authorized to re- 
imburse the state auditor for the expense of 
the annual audit. A copy of the annual state 
audit shall be filed with the secretary of the 
senate and the chief clerk of the house of rep- 
resentatives for the use and benefit of the mem- 
bers of the legislature. 

History.— §22, ch. 29965, 1955. 

Note. — Similar provisions in former §341.13. 

334.24 Road appraisal reports; research 
studies. — 

(1) The department shall: 

(a) _ Collect data and information as to all 
roads in the state, and where practicable have 
maps and plats thereof made; 

(b) Investigate and collect data and in- 



formation as to the best methods and materials 
for road building and repair; 

(c) Investigate and gather information as 
to road building and repairing in the different 
localities in this state; 

(d) Compile all such data and information, 
and furnish the same free, upon request, to the 
boards of county commissioners of the several 
counties ; 

(e) Keep on file at the department head- 
quarters copies of same as a public record. 

(2) The department is hereby authorized to 
enter into contracts from time to time with the 
universities of higher learning within the state 
for the training of engineers, making of engi- 
neering research studies and the furnishing of 
data concerning same in the fields of soil sta- 
bilization, properties of concrete and concrete 
aggregate, bituminous wearing surfaces and 
pavements, and other highway research fields 
which are needful and beneficial in the plan- 
ning, construction and improvement of public 
highways. The department is authorized to pay 
for such services out of the state road trust 
fund. 

History.— §23, ch. 29965, 1955; (2) §1, ch. 63-174. 

Note. — Similar provisions in former §§341.14 and 341.75. 

334.25 Seal of board. — The board shall 
adopt and use a common seal, and a certificate 
under seal of the board signed by the chair- 
man, or as otherwise provided by regulation of 
the board, shall constitute sufficient evidence 
of the action of the board. 

History.— §24, Ch. 29965, 1955. 

Note. — Similar provisions in former §341.07. 
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CHAPTER 335 
FLORIDA HIGHWAY CODE, SECOND PART 

State Highway System 



335.01 Designation and classification of state 

roads. 

335.02 Authority to designate roads of the 

3tate highway system. 

335.03 Interstate highways; designation. 

335.04 Classification of roads; standards; dis- 

tinctions. 
335.041 Expenditure of secondary road funds, 
designation of roads. 

335.05 Certain streets designated as municipal 

connecting link roads. 

335.06 State park road system. 

335.07 Sufficiency rating of roads. 

335.08 Numbering roads of state highway sys- 

tem. 

335.01 Designation and classification of 
state roads. — 

(1) All public roads open to travel by the 
public generally and dedicated to the public 
use, according to law or by prescription, and 
roads which are constructed out of public funds 
and dedicated for general public usage and all 
extensions thereof, and connections thereto are 
hereby designated and declared to be and are 
established as state roads. 

(2) State roads shall be divided into four 
classes: 

(a) The state highway system; 

(b) The state park road system; 

(c) The county road systems; and 

(d) The city street systems. 

History.— §25, Ch. 29965, 1955. 

Note.— Similar provisions in former 5341.81. 
cf.— 5334.03 State roads, defined. 

335.02 Authority to designate roads of the 
state highway system. — 

(1) The board shall have authority to lo- 
cate and designate certain roads as state roads 
in the state highway system and construct 
and maintain the same with funds which are 
now or which may hereafter become available 
from the state or from the state and federal 
government. No such federal or state roads 
shall be redesignated or relocated until after 
a public hearing held thereon by the board 
or a member thereof designated by the chair- 
man in each county affected after reasonable 
notice published in a newspaper of such county 
and for opportunity to any interested party to 
be heard either in person or by counsel and to 
introduce testimony in their behalf at a public 
hearing to be held for that purpose. Such roads 
when so located and designated shall become 
the property of the state, and shall be under 
the jurisdiction and control of the board. 

(2) The board may determine and fix the 
lines and locations of such roads between the 
cities and places thereon. The department may 
survey and locate the line or route of any road 
or section of any road, designated as part of 
the state highway system. Whenever such sur- 
vey and location shall be made and adopted 



335.09 Uniform marking and erection of signs ; 

historical points of interest. 
335.091 Blue Star Memorial Highway designa- 
tion. 

335.10 Regulation of use of state roads; civil 

liability for injury thereto. 

335.11 Determination of speed. 

335.12 Vehicle size and weight controlled. 

335.13 Regulation of advertising signs. 

335.14 Traffic devices on state highway sys- 

tem. 

335.15 Detour roads. 

335.16 Wayside parks and access roads to pub- 

lic waters. 



by the board, a map or plat of such survey and 
location, certified by the director, shall be 
filed in the office of the clerk of the circuit 
court of each county through which such state 
road, or section thereof, so surveyed and lo- 
cated, shall run. 

History.— 826, ch. 29965, 1955; (1) by It, ch. 59-224. 
Note.— Similar provisions in former §§341.16 and 341.47. 
cf. — §335.06 State park road system. 

335.03 Interstate highways; designation. — 

(1) The board shall have the powers and 
authority to select, in cooperation with the 
state highway departments of adjoining states, 
routes of the national system of interstate high- 
ways. 

(2) The board shall have the authority to 
make necessary special rules and regulations 
to enable and assure expeditious planning and 
construction of the federal interstate system 
of highways in Florida and to take full advan- 
tage of the federal highway act of 1956, and 
amendments thereto. Such regulations, to ap- 
ply only to the federal interstate system of 
highways, may provide for the budgeting and 
expenditure of any funds now or to be avail- 
able for the purpose including all necessary 
state matching funds. 

History.— §27, ch. 29965, 1955; §1, ch. 57-85. 
Note.— Similar provisions In former §341.621(4) (a). 

335.04 Classification of roads; standards; 
distinctions. — 

(1) The board shall by regulation adopt a 
classification plan for all roads in the state 
highway system, which shall be based upon 
standards relating to financing, design and 
service. The board shall not designate a road as 
part of the state highway system unless the 
route of such road meets the requirements 
herein, and complies with regulations of the 
board. 

(2) The state highway system shall be di- 
vided into the primary road system and the 
secondary road system and the distinction be- 
tween each system shall be as prescribed here- 
in, and as prescribed by regulations of the 
board. 

(3) The primary road system shall be di- 
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vided into arterial highways and other primary 
roads and, excluding the interstate system, 
shall be limited to eleven thousand two hun- 
dred miles. The interstate system shall be en- 
titled to all of the benefits and privileges of 
the state primary road system. 

*(a) Arterial highways shall be such roads 
as are designated federal interstate highways 
and other roads connecting urban areas having 
a population in excess of ten thousand inhabi- 
tants and following a continuous and reason- 
ably direct route between such areas, and mu- 
nicipal connecting links of such roads. 

*(b) Other primary roads shall be all fed- 
eral numbered highways not designated as 
arterial highways and such roads that connect 
the county seats of adjacent counties of the 
state and county seats of counties of the state 
with county seats of adjoining states in a rea- 
sonably direct route, and municipal connecting 
links of such roads. 

*(c) Provided that the board shall have the 
power, at its discretion, after full public hear- 
ing, to designate any other highway on the 
state highway system carrying primarily 
through traffic and serving a need not of a lo- 
cal character and which would serve as an in- 
tegral part of the primary system as a part of 
the state primary highway system. 

*(d) Provided further that any roads here- 
tofore maintained at any time as a primary 
road shall be maintained, constructed and re- 
constructed as a part of the primary road sys- 
tem. 

(4) The secondary road system shall con- 
sist of such roads selected by resolution of the 
county commissioners of the several counties 
of the state and approved by the board. Pro- 
vided, no road hereafter established shall be 
approved as a part of the state highway system 
by the board with a right of way width of less 
than fifty feet and provided that the board may 
establish parellel one-way sections with a min- 
imum of fifty feet. 

History.— 528, ch. 29965, 1955; 81, ch. 57-407; §1, ch. 59-165; 
It, ch. 67-245. 

•Note. — Paragraphs (a) -(d) were inadvertently omitted from 
subsection (3) as amended by §1, ch. 67-245. 
of. — §349.07 Jacksonville expressway as part of state road sys- 
tem. 
§334.03(12) Primary road system defined. 
§334.03(16) Secondary road system denned. 

335.041 Expenditure of secondary road 
funds, designation of roads. — The boards of 
county commissioners of the several counties 
within the state, by proper resolution, may 
designate the roads, highways and municipal 
connecting links and extensions thereof or city 
streets for construction or reconstruction from 
gasoline tax funds accruing to the state road 
department for expenditure in each of said 
counties under the provisions of §208.44, and 
§16, Art. IX, of the state constitution. All such 
work, when requested and authorized by the 
state road department, shall be performed un- 
der the supervision of and to the specifications 
of the state road department. The maintenance 
of the roads, streets or highways and municipal 
connecting links constructed or reconstructed 
under this section shall be determined by a co- 



operative agreement between the boards of 
county commissioners and the state road de- 
partment. 

History.— §1, ch. 63-253. 

335.05 Certain streets designated as munici- 
pal connecting link roads. — 

(1) City and town streets, roads, and struc- 
tures, or portions thereof, that constitute the 
route of connection between, or extension of, 
state roads in the state highway system, inclu- 
ding feeder roads from by-passed areas and 
designated by the board as municipal connect- 
ing links or feeder roads shall be designated 
by the board as a part of the state highway sys- 
tem. 

(2) The department shall keep a record of 
such municipal connecting links and feeder 
roads designated as part of the state highway 
system and shall furnish, as soon as practica- 
ble, to each affected community and county a 
list of such roads. 

(3) The department is authorized, and re- 
quired, to maintain under its control and super- 
vision such designated municipal connecting 
links and feeder roads; and is authorized to 
enter into any and all contracts, inclusive of 
agreements with cities and towns, and with any 
federal agency of the United States, for such 
purposes; provided, nothing herein contained 
shall require the department to sweep, sprinkle 
or light said municipal connecting links or 
feeder roads. 

(4) The department, whenever it constructs 
or reconstructs any state road in the state nmh- 
way system wnich enters or passes through any 
city or town, shall construct or reconstruct the 
municipal connecting link of such road to con- 
form to the standards of construction approved 
by the board. Provided, however, that when- 
ever any such municipal connecting link is con- 
structed or reconstructed, no obligation shall 
rest upon the department to remove or relay 
any public utility. 

(5) The board is authorized to provide and 
maintain signs and markers for the regulation 
of traffic and shall prescribe regulations for 
traffic, including traffic signal lighting, mini- 
mum and maximum speeds, and parking upon 
such roads. Such regulations, when made and 
once published in a newspaper published and 
having a general circulation in such city or 
town or posted at the city hall when there is 
no such newspaper, shall supersede any and all 
regulations relating to such traffic made by 
such city or town, or any laws regulating traf- 
fic upon such roads. Such regulations shall 
have the force and effect of law and violation 
of any of said regulations shall be a misde- 
meanor. Such regulations shall be enforced by 
all law enforcement officers. 

(6) Before any person shall enter upon such 
roads, or the rights of way thereof, for the pur- 
pose of laying conduits, pipes, poles or wires, 
or making any obstruction, or any excavation, 
which necessitates any change in the condition 
or structure thereof, a permit for any such 
purpose must be secured from the board with 
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the concurrence of the affected city or town 
where such city or town is not itself making 
the application for the permit; and the board 
is hereby authorized to prescribe rules and 
regulations under which such permits will be 
issued, and to require indemnity for any dam- 
age occasioned by the issuance of any such 
permit. 

History.— §29, ch. 29965, 1955; (l)-(3) by 510, ch. 57-318; (3) 
by 81, ch. 59-141. 

Note. — Similar provisions in former §341.64. 
cf. — §334.03(10) Municipal connecting links defined. 

335.06 State park road system. — 

(1) The board is authorized to expend state 
road funds to construct, reconstruct, and main- 
tain roads within the boundaries of any lands 
embraced within the state park system. 

(2) The board is authorized to provide suit- 
able roads leading to any lands or other prop- 
erty embraced within the state park system. 

(3) Such roads shall be located, relocated, 
constructed, reconstructed, and maintained, 
numbered, marked and regulated in such man- 
ner as shall be agreed upon between the board 
and the Florida board of parks and historic 
memorials, and both boards are authorized to 
enter into such agreements. 

(4) Such roads shall not be included in the 
state highway system unless so designated by 
the state road board. 

History.— §30, Ch. 29965, 1955. 

Note — Similar provisions in former §341.67. 

335.07 Sufficiency rating of roads. — 

(1) The board is authorized and required 
to adopt a system of sufficiency rating of roads 
in the state highway system. 

(2) Such system shall include, but shall not 
be limited to, the consideration of the following 
factors : 

(a) Structural adequacy; 

(b) Safety; and 

(c) Service. 

(3) The determination of rating accorded 
to such factors shall take into consideration the 
volume of traffic using the roads, and the mini- 
mum engineering standards required to safely 
accommodate such volume of traffic; age of 
roads; width of pavement and shoulders; num- 
ber and degree of curves, both horizontal and 
vertical; ridability; and maintenance economy. 
In addition to the factors and considerations 
herein required, the board may prescribe by 
regulation other factors or considerations to 
be used in obtaining sufficiency rating. 

History.— §31, ch. 29965, 1955. 

335.08 Numbering roads of state highway 
system. — 

(1) The board is authorized to number and 
renumber the roads of the state highway sys- 
tem, and to reduce the total numbers of same 
as far as practicable. 

(2) The board may establish a systematic 
numbering plan, giving even numbers to roads 
extending in the general direction of east and 
west, and odd numbers to roads extending in 
the general direction of north and south. 



History.— §32, ch. 29965, 1955; (2) by §11, Ch. 57-318. 
Note. — Similar provisions In former §341.65(1). 



335.09 Uniform marking and erection of 
signs; historical points of interest. — 

(1) The department shall erect suitable 
road signs indicating the distance between 
cities and towns, and markers showing the 
numbers assigned to each road in the state 
highway system. Such system of marking shall 
correlate with, and, as far as possible, shall 
conform to the recommendations of the manual 
on traffic control devices as adopted by the 
American Association of State Highway Offi- 
cials. 

(2) The department may erect and maintain 
along the state highway system signs indicat- 
ing the historical points of interest. 

(3) On state maintained roads outside 
municipalities where no sidewalks are provided, 
the state road department shall, where prac- 
ticable, erect signs warning pedestrians to walk 
on the left side of the road facing traffic. 

History.— §33, ch. 29965, 1955; (3) n. by §2, ch. 59-96. 
Note.— Similar provisions in former §§341.38 and 341.65(2). 

335.091 Blue Star Memorial Highway des- 
ignation. — 

(1) The State Road Commissioner, in coop- 
eration with the Florida Federation of Garden 
Clubs, Inc., is hereby authorized to designate 
certain roads and highways in Florida as "Blue 
Star Memorial Highway." 

(2) It shall be the duty of the executive 
board of the Florida Federation of Garden 
Clubs, Inc., to submit to the State Road Com- 
missioner routes on certain roads and high- 
ways in the state to be designated Blue Star 
Memorial Highway. Upon such designation, 
member clubs of the Florida Federation of 
Garden Clubs, Inc., may, with the advice, co- 
operation and approval of the State Road De- 
partment, erect suitable markers and beautify 
said memorial highway. 

(3) The State Road Commissioner shall file 
with the secretary of state a record of such 
roads and highways so designated as Blue Star 
Memorial Highway. 

History.— §§1-3, ch. 59-77; §5, ch. 67-461. 

335.10 Regulation of use of state roads; 
civil liability for injury thereto. — 

(1) The department shall prevent use of, 
and traffic on, the state highway system and 
the state park road systems that might injure 
or destroy the same. 

(2) Any person shall be civilly liable to the 
department for the actual damage to a road 
in such systems by reason of his wrongful act, 
which damage may be recovered by suit, and 
when collected shall be paid into the state 
treasury to the credit of the state roads trust 
fund. 

History.— §34, ch. 29965, 1955; (2) §2, ch. 61-119. 
Note. — Similar provisions In former §341.24. 

335.11 Determination of speed. — The board, 

with respect to the state highway and the state 
park road system shall conduct an investiga- 
tion and determine safe speed limits as pro- 
vided under chapter 317. 

History.— {35. Ch. 29965, 1955; §12, ch. 57-318. 
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335.12 Vehicle size and weight controlled. — 

(1) The board, with respect to the state 
highway and state park road systems may: 

(a) Limit the use of highways and enforce 
limitations as to weight, load and size of ve- 
hicles as provided for under chapters 317, 320, 
323, and 861; 

(b) Issue special written permits author- 
izing the operation of oversized or overweight 
vehicles as provided for in §317.811; 

(c) Prohibit the operation or impose re- 
strictions on vehicular use of certain highways 
because of hazardous conditions existing 
thereon as provided for under §317.821. 

History.— §36, ch. 29965, 1955. 

335.13 Regulation of advertising signs. — 

(1) No person shall erect any billboard or 
advertisement adjacent to the right-of-way of 
the state highway system, outside the corporate 
limits of any city or town, except as provided 
for in chapter 479. 

(2) No person shall erect any billboard, ad- 
vertisement, advertising signs, advertising 
structures or lights within the right of way lim- 
its of any road in the state road system, the 
state park road system or the county road sys- 
tem or any municipal connecting link thereof, 
provided the board is authorized to adopt rules 
and regulations concerning the placement of 
signs, canopies and other overhanging en- 
croachments along and over all state roads 
which are within corporate limits of municipali- 
ties, or which are of curb and gutter construc- 
tion outside corporate limits, provided that no 
supports are located within the right of way. 
The chairman shall have the authority to direct 
immediate removal of any violations of the 
above section; provided, however that in the 
event the value of the billboard, advertisement, 
advertising signs, advertising structures or 
lights have a value greater than one hundred 
dollars and bears thereon the name of the owner, 
no such billboards, advertisement, advertising 
signs, advertising structures or lights shall be 
removed until the owner thereof, as shown 
thereon, shall have received a thirty day notice 
as provided by chapter 479; providing the 
state road department may not authorize the 
erection of signs prohibited by any municipali- 
ty. 

History.— §37, ch. 29965. 1955; (2) §1, ch. 63-501. 

335.14 Traffic devices on state highway sys- 
tem. — The board shall designate and prescribe 
the location, form and character of informa- 
tional, regulatory and warning sign, curb and 
pavement or other markings and traffic signals 
installed or placed by any public authority, or 
other agency, upon any road in the state high- 
way or state park road systems. No such sign, 
marking or signal shall be located or placed 
without the approval of the board, and, if a fed- 
eral aid road, the additional concurrence of the 
United States commissioner of public roads. 
Any sign, marking or signal placed without the 
approval of the board with concurrence of the 



United States commissioner of public roads 
where required may be removed, without pay- 
ment to the erecting authority, if, upon request 
of the board said erecting authority refuses to 
remove such sign, marking or signal. 

History §38, ch. 29965, 1955; 813, ch. 57-318. 

Note.— Similar provisions in former 8341.621(4) (c). 

335.15 Detour roads. — 

(1) Whenever any road or structure in the 
state highway system shall be repaired, recon- 
structed, relocated or in anywise altered, in 
such a manner as necessitates the closing of 
such road or structure to use by the public, 
the department shall provide a detour road to 
afford a safe means of travel around such 
road or structure so closed. The department 
may use as a part of such detour road any 
other existing road. The length of the detour 
route shall be as short as may be practicable. 

(2) The provision of subsection (1) of this 
section shall not be construed to prevent the 
board from adopting regulations for one-way 
travel for a distance not in excess of one mile. 

(3) The provisions of this section shall be 
applicable in all cases, whether the work pro- 
vided for in subsection (1) shall be done by 
the department, or at its direction or under 
its supervision. 

(4) The provisions of this section shall not 
apply where the same would be contrary to the 
regulations or requirements of any federal 
agency providing all or a part of the funds 
for any such work. 

(5) This section shall not apply in cases 
of emergency highway work caused by act of 
God or other sudden, unexpected event. 

History.— 839, ch. 29965, 1955. 

Note.— Similar provisions In former §341.74. 

335.16 Wayside parks and access roads to 
public waters. — 

(1) The board is authorized to adopt regu- 
lations and to expend state road funds for the 
establishment, construction, reconstruction, 
and maintenance of wayside parks, boat ramps 
and other park facilities on and near the edge 
of public waters or along the state highway 
system. 

(2) The board is authorized to adopt regu- 
lations and to expend state road funds for the 
establishment, construction, reconstruction and 
maintenance of those access roads which extend 
from a state road to a wayside park, boat ramp 
or other park facilities which are contiguous 
to said state road. 

(3) The board is authorized to acquire such 
rights of way for the above purposes as the 
board may deem necessary by gift or purchase, 
but not by condemnation. 

(4) Such access roads leading to public 
waters, as described in subsection (2), shall 
be included in the appropriate state road sys- 
tem as determined by the state road board. 

History.— 840, ch. 29965, 1955; §1, ch. 59-227. 

Note.— Similar provisions In former 8§141.01 and 141.03. 
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336.01 Designation of county road system. 336.33 

336.02 Responsibility for county road system. 

336.03 County engineer; duties and compensa- 336.34 

tion. 

336.04 Superintendent of county roads; duties 

and compensation. 

336.05 Naming of county roads ; recording. 336.35 

336.06 Sign boards to be placed at public road 

crossings. 336.36 

336.08 Relocation or change of roads. 336.37 

336.09 Closing and abandonment of roads; au- 

thority. 336.38 

336.10 Closing and abandonment of roads; 336.39 

publication of notice. 336.40 

336.11 Closing and abandonment of roads; 

ratification of prior actions. 336.41 

336.12 Closing and abandonment of roads; 

termination of easement; conveyance 336.42 
of fee. 336.43 

336.14 County road districts. 336.44 

336.15 Special tax road districts; establish- 

ment; election. 336.45 

336.16 Notice of election to be published. 

336.17 Ballot. 336.46 

336.18 Commissioners to canvass returns. 

336.19 Qualification of electors. 

336.20 Elections held biennially. 336.47 

336.21 Districts to continue until abolished. 

336.22 Election governed by general election 

laws. 336.48 

336.23 Control of roads in special tax road dis- 336.49 

tricts. 

336.24 Trustees to have supervision of all dis- 336.50 

trict roads. 

336.25 Duty of trustees. 336.51 

336.26 Trustees a corporation. 336.52 

336.27 Bridge approaches; special powers of 336.53 

bond trustees in small counties. 

336.28 County special road and bridge dis- 

tricts; establishing procedure. 336.54 

336.29 Commissioners to order election; quali- 

fication of electors. 336.55 

336.30 Notice of election ; laws applicable ; ap- 

pointment of inspectors; certification 336.56 
conclusive. 336.57 

336.31 Election limitation; order creating dis- 

trict; use of special taxes; bond elec- 336.58 
tion required. 336.59 

336.32 Prospective and retroactive validation 

of districts. 336.60 



and 



dis- 



Advertising for bids; awarding con- 
tracts; provisos. 
Supervision of construction under com- 
missioners; condemning land and 
material for work; roads in munici- 
palities. 
Construction of additional roads 
bridges. 

Abolition of districts; restriction. 

Special road, bridge and ferry 
tricts; petition; law applicable. 

Election to be called. 

Contracts for ferries; bids; bonding. 

County commissioners may acquire nec- 
essary materials; procedure. 

Counties; employing labor and provid- 
ing road equipment. 

County convicts may be put to labor. 

Counties; guards for convicts. 

Counties; contracts for construction of 
roads; procedure; contractor's bond. 

Counties; joint construction of bridges 
with railroads. 

County commissioners, power of emi- 
nent domain; purchase agreements; 
payment. 

County bridges, authority to construct, 
acquire; joint bridges; double-deck- 
ing bridges. 

County bridges built under special law. 

Counties; special road and bridge dis- 
trict bonds. 

Assessment of tax for sinking fund and 
interest. 

Use of surplus of proceeds of bonds. 

Time warrants. 

Payments for construction by special 
road and bridge tax; issuing war- 
rants; amounts of warrants. 

Annual assessment and collection of 
taxes. 

Method of assessment, equalization and 
collection of taxes. 

Special maintenance tax. 

Proportion of general tax to special 
district. 

Validation of bonds. 

Levy of tax for road and bridge pur- 
poses; proportion to municipalities. 

Gates across county roads; permit. 



336.01 Designation of county road system. 

— The county road system shall consist of all 
public roads outside of municipalities, not in- 
cluded in the state highway system or state 
park road system, and such municipal con- 
necting links and extensions as may be agreed 
upon by the boards of county commissioners 
and municipal authorities. 

History.— §41, ch. 29965, 1955. 



336.02 Responsibility for county road sys- 
tem. — The county commissioners are invested 



with the general superintendence and control 
of the county roads and structures within their 
respective counties, and may establish new 
roads, change and discontinue old roads, and 
keep the same in good repair in the manner 
herein provided. They shall be responsible for 
establishing the width and grade of such roads 
and structures in their respective counties. 



History.— 842, ch. 29965, 1955; II, ch. 57-776. 

Note.— Similar provisions In former 55343.01, 
and 343.15. 
cf.— 5861.11 Width of county roads. 



343.03, 343.09 
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336.03 County engineer; duties and com- 
pensation. — 

(1) The commissioners may employ a coun- 
ty engineer whenever, in the judgment of the 
commissioners, the work and affairs of the 
county require the attention and services of 
such an engineer. The county engineer shall be 
a registered professional engineer or engineer- 
ing firm qualified to do business in the state. 
A single individual or firm may be employed 
as county engineer of more than one county. 
The county engineer shall have general super- 
vision and control of all road work of the 
county, subject only to the order of the board 
of county commissioners. 

(2) (a) The compensation of the engineer 
shall be fixed by the county commissioners and 
shall be payable out of the county general fund 
or road and bridge fund except as provided in 
paragraph (b). 

(b) In those specific counties where full- 
time county engineers are employed and such 
engineers furnish professional engineering ad- 
vice on road programs in the county, the de- 
partment shall reimburse the county general 
fund or road and bridge fund on October 1 
of each calendar year, out of the funds accru- 
ing to said county under §208.44 or any other 
available funds, the sum of ten thousand dol- 
lars or the salary of the engineer, whichever 
is the lesser. Boards of county commissioners 
shall include their intended allocation of funds 
for this purpose in their annual secondary 
road budget resolution. 

*(3) The provisions of subsection (1) re- 
quiring the county engineer to be a registered 
professional engineer or engineering firm qual- 
ified to do business in this state shall not 
apply to any county engineer who: 

(a) Was employed on or before June 30, 
1967; 

(b) Was employed on less than a full-time 
basis; and 

(c) Was not employed to furnish profes- 
sional engineering advice on road programs 
in the county. 

History.— §43, ch. 29965, 1953; §26, ch. 63-572; §§1, 2, Ch. 67- 
267; |I, Ch. 67-535. 

•Note.— Chapters 67-267 and 67-535 both amended 1336.03 
to require that county engineers be registered professional 
engineers or engineering firms qualified to do business in the 
state. Section 2 of ch. 67-267 exempted presently employed 
county engineers from this requirement. However, ch. 67-535, 
which also provided for reimbursement to counties for the 
salaries of county engineers employed on a full-time basis 
to furnish professional engineering advice on road programs 
in the county, expressly required that such engineers possess 
the qualifications required by chapter 471. 
cf. — §125.07 County engineer, duties, compensation. 

336.04 Superintendent of county roads; du- 
ties and compensation. — The commissioners 
may appoint an experienced and competent road 
builder, who shall be known as the superin- 
tendent of public roads. All work on the public 
roads of the county, outside of cities and towns, 
shall be under the supervision of such super- 
intendent, who shall be responsible to and sub- 
ject to the direction of the commissioners. The 
compensation of the superintendent shall be 
fixed by the commissioners. 

History.— §44. ch. 29965, 1955. 
Note.— Similar provisions IB §343.13. 



336.05 Naming of county roads; record- 
ing. — 

(1) The commissioners are authorized to 
name and rename streets and roads, except 
state roads designated by number by the de- 
partment, lying outside the boundaries of any 
incorporated municipality. 

(2) The commissioners are authorized to 
refuse to approve for recording any map or plat 
of a subdivision when recording of such plat 
would result in duplication of names of streets 
or roads or when said plat, in the opinion of 
said commissioners, will not provide adequate 
and safe access or drainage. 

History.— §45, ch. 29965, 1955; (2) by §2, ch. 67-778. 
Note. — Similar provisions in former §343.47. 

336.06 Sign boards to be placed at public 
road crossings. — 

(1) The commissioners may cause mile 
posts, traffic control and directional signal, 
signs to be erected on all public roads un- 
der their jurisdiction, and may place at all 
crossings and intersections a sign board with 
proper indicating marks pointing in each direc- 
tion to the city, town, village or community 
which such roads enter; giving the number of 
miles in each direction; with lettering in black 
color on a white background, the letters and 
figures to be not less than three inches high. 

(2) On county maintained roads outside 
municipalities where no sidewalks are provided, 
the respective boards of county commissioners 
shall, where practicable, erect signs warning 
pedestrians to walk on the left side of the road 
facing traffic. 

History.— §46, ch. 29965, 1955; |3, ch. 57-776; (2) n. §3, ch. 
69-96. 
Note. — Similar provisions In former {343.28. 

336.08 Relocation or change of roads. — 

The board of county commissioners may es- 
tablish, locate, change or discontinue public 
county roads, by resolution. 

History.— §48, ch. 29965, 1955; §5, Ch. 57-776. 
Note. — Similar provisions In former {343.30. 

336.09 Closing and abandonment of roads; 
authority. — 

(1) The commissioners, with respect to 
property under their control may in their own 
discretion, and of their own motion, or upon 
the request of any agency of the state, or of 
the federal government, or upon petition of 
any person or persons, are hereby authorized 
and empowered to: 

(a) Vacate, abandon, discontinue and close 
any existing public or private street, alleyway, 
road, highway, or other place used for travel, 
or any portion thereof, other than a state or 
federal highway, and to renounce and disclaim 
any right of the county and the public in and 
to any land in connection therewith; 

(b) Renounce and disclaim any right of the 
county and the public in and to any land, or 
interest therein, acquired by purchase, gift, 
devise, dedication or prescription for street, 
alleyway, road or highway purposes, other than 
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lands acquired for state and federal highway; 
and 

(c) Renounce and disclaim any right of the 
county and the public in and to land, other 
than land constituting, or acquired for, a state 
or federal highway, delineated on any recorded 
map or plat as a street, alleyway, road or 
highway. 

(2) The commissioners, upon such motion, 
request, or petition, may adopt a resolution 
declaring that at a definite time and place a 
public hearing will be held to consider the 
advisability of exercising the authority granted 
in this section. 

History.— §49, ch. 29965, 1955. 

Note.— Similar provisions In former $§343.35 and 343.42. 

336.10 Closing and abandonment of roads; 
publication of notice. — Before any such road 
shall be closed and vacated, or before any right 
or interest of the county or public in any land 
delineated on any recorded map or plat as a road 
shall be renounced and disclaimed, the commis- 
sioners shall hold a public hearing, and shall 
publish notice thereof, one time, in a newspaper 
of general circulation in such county at least 
two weeks prior to the date stated therein for 
such hearing. After such public hearing, any 
action of the commissioners, as herein author- 
ized, shall be evidenced by a resolution duly 
adopted and entered upon the minutes of the 
commissioners. The request of any agency of 
the state, or of the United States, or of any per- 
son, to the commissioners to take such action 
shall be in writing and shall be spread upon the 
minutes of the commissioners; provided, how- 
ever, that the commissioners of their own 
motion and discretion, may take action for the 
purposes hereof. Notice of the adoption of such 
a resolution by the commissioners shall be pub- 
lished one time, within thirty days following its 
adoption, in one issue of a newspaper of gen- 
eral circulation published in the county. The 
proof of publication of notice of public hearing, 
the resolution as adopted, and the proof of 
publication of the notice of the adoption of 
such resolution shall be recorded in the deed 
records of the county. 

History.— §50, ch. 29965, 1955. 

Note. — Similar provisions in former §343.43. 

336.11 Closing and abandonment of roads; 
ratification of prior actions. — The actions by the 
commissioners, heretofore taken, closing, vacat- 
ing, or abandoning any road as herein des- 
cribed, and appearing in the minutes of such 
commissioners, are hereby ratified, approved 
and confirmed in all respects, and such roads 
are declared closed, vacated and abandoned, 
consistent with the provisions of the resolution 
or other action of such commissioners, as 
shown by their minutes. 

History.— §51, ch. 29965, 1955. 

Note. — Similar provisions in former §343.44. 

336.12 Closing and abandonment of roads; 
termination of easement; conveyance of fee. — 

The act of any commissioners in closing or 
abandoning any such road, or in renouncing or 
disclaiming any rights in any land delineated 



on any recorded map as a road, shall abrogate 
the easement theretofore owned, held, claimed 
or used by or on behalf of the public and the 
title of fee owners shall be freed and released 
therefrom ; and if the fee of road space has been 
vested in the county, same will be thereby 
surrendered and will vest in the abutting fee 
owners to the extent and in the same manner 
as in case of termination of an easement for 
road purposes. 

History.— §52, ch. 29965, 1955. 

Note. — Similar provisions in former {343.46. 

336.14 County road districts. — Each county 
commissioner's district is declared a county 
road district, and the roads of the county road 
system in such districts shall be under the su- 
pervision of the commissioners in each county. 

History.— §54, ch. 29965, 1955. 

Note. — Similar provisions In former §343.08. 

336.15 Special tax road districts; establish- 
ment; election. — 

(1) All county road districts levying a road 
district tax shall be designated special tax road 
districts. 

(2) The commissioners shall order an elec- 
tion to be held in any county road district to 
determine whether such district shall become 
a special tax road district for the purpose of 
levying and collecting a district road tax for 
the exclusive use of the public roads within 
the district, and to elect trustees, whenever 
one-fourth of the electors, qualified as herein 
prescribed, shall petition for such election. 

(3) The election shall be ordered and held 
on a day not earlier than thirty days, nor later 
than sixty days, from the day of presentation 
of the petition to the commissioners in regular 
session, and the election shall be held at the 
regular polling places within the district. 

(4) The three persons receiving the highest 
number of votes at such election shall be de- 
clared road trustees of the district, and shall 
serve for the next ensuing two years. A major- 
ity of the ballots cast shall determine: 

(a) Whether the road district shall become 
a special tax road district; 

(b) The number of mills of district tax not 
to exceed five mills, to be levied and collected 
annually for the two succeeding years. 

History.— §55, ch. 29965, 1955. 

Note. — Similar provisions in former §§139.01 and 139.02. 

336.16 Notice of election to be published. — 

The commissioners shall cause a notice of such 
election to be published once a week for four 
consecutive weeks, prior thereto, in a newspa- 
per of general circulation published in the 
county; and if no newspaper be published in 
such county, then they shall cause written or 
printed notices of the election to be posted in 
five public places within the district. The com- 
missioners shall appoint inspectors and clerks 
for the election, whose duties shall be the same 
as similar officers in general elections, except 
as herein stated. 



History.— §56, ch. 29965, 1955. 

Note. — Similar provisions in former §139.04. 
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336.17 Ballot.— 

(1) The ballot used at any election under 
this law shall be written or printed in black 
ink on plain white paper, and shall be sub- 
stantially of the following form: 
For (or against) Special Tax Road District 

Road Trustees (stating their names) . 



Maximum Tax Levy 



Mills 



(2) In counties where the use of voting 
machines is authorized by law, the require- 
ments of this section shall be adapted to the 
use of such voting machines. 

History.— §57, Ch. 29965, 1955. 

Note. — Similar provisions in former {139.13. 

336.18 Commissioners to canvass returns. — 

The commissioners shall canvass the returns of 
election at their next regular meeting or at a 
special meeting called for that purpose, and 
declare the results of election at that meeting. 

History.— 858, ch. 29965, 1955. 

Note. — Similar provisions in former 1139.05. 

336.19 Qualification of electors. — All quali- 
fied electors residing within the road district 
sought to be made a special tax road district 
who pay a tax on real or personal property, 
shall be entitled to vote in such election. The 
cost of the publication of the notice of such 
election, and of the election itself shall be paid 
by the commissioners out of the first money 
collected from the special tax district. 

History.— §59, ch. 29965, 1955. 

Note. — Similar provisions in former §139.07. 

336.20 Elections held biennially. — Elections 
shall be held biennially in each special tax road 
district, as near as practicable upon the anni- 
versary of the original election, under the di- 
rection of the commissioners, to determine who 
shall be trustees for the succeeding two years, 
and the number of mills of district road tax to 
be levied and collected for each of such years. 
The election shall be held under the same rules 
and regulations, and qualifications of electors 
shall be the same as prescribed for those voting 
in the original election creating a special tax 
road district. 

History.— §60, ch- 29965, 1955. 

Note.— Similar provisions in former §139.08. 

336.21 Districts to continue until abolished. 

— Special tax road districts created shall con- 
tinue until abolished or changed by like pro- 
ceedings as those by which they were created. 

History.— §61, ch. 29965, 1955. 

Note. — Similar provisions in former §139.03. 

336.22 Election governed by general election 
laws. — All special tax road district elections 
shall be held and conducted in the manner pre- 
scribed by law for holding general elections, 
except as otherwise provided herein, and the 
supervisor of elections of any county shall, 
upon payment for said service, furnish to the 
commissioners on demand, a certified list of 
the qualified electors for the year next preced- 



ing any such special tax election. 

History.— §62, ch. 29965, 1955; §2, ch. 65-60. 
Note. — Similar provisions in former §139.06. 
cf. — Ch. 100, General, special, bond and referendum elections. 

336.23 Control of roads in special tax road 
districts. — All county roads within a special tax 
road district shall be under the direction and 
control of the commissioners as in other dis- 
tricts, and subject to the same laws, rules and 
regulations prescribed for the construction, 
maintenance and repair of other public roads. 

History.— §63, Ch. 29965, 1955. 
Note. — Similar provisions in former §139.10. 
Cf.— §§336.02, 336.14 Control of roads. 

336.24 Trustees to have supervision of all 
district roads. — 

(1) Whenever a special tax road district is 
created and trustees are elected, they shall 
have the supervision of all the county roads 
within such district. The powers of trustees 
shall not be those of control, but of supervision 
only, and shall extend to all the county roads 
within the special tax road district. 

(2) Any trustee failing to discharge the du- 
ties of the position shall be removed, after due 
notice to said trustee, by the commissioners, 
and all vacancies occurring in the board of 
trustees, from any cause, shall be filled, for 
the unexpired term, by the commissioners by 
appointment of a trustee or trustees from 
among the qualified electors of such special 
tax road district. 

History.— §64, ch. 29965, 1955. 

Note. — Similar provisions in former §139.09. 

336.25 Duty of trustees. — 

(1) The trustees, on or before June 1 in 
each year, shall prepare an itemized estimate, 
showing the amount of money necessary and 
likely to be raised for the next ensuing fiscal 
year, and certify therein the rate of millage 
voted to be assessed and collected upon the tax- 
able property within the special tax road dis- 
trict for that year. It shall also state the num- 
ber of miles of railroad track and telegraph 
lines within the territorial limits of the special 
tax road district. 

(2) This itemized estimate shall be made in 
duplicate, one copy to be filed with the clerk of 
the commissioners and one copy with the comp- 
troller of the state. 

(3) The commissioners shall order the as- 
sessor to assess, and the collector to collect, 
the amount legally assessed upon the property 
of the special tax road district, at the rate of 
millage designated by the board of trustees, 
and pay the same to the county depository. 

(4) The comptroller of the state shall assess 
all of the railroads and railroad property, to- 
gether with the telegraph lines and telegraph 
property situated within such special tax road 
district, and collect the taxes thereon and remit 
the same to the depositories of the county. 

(5) All special funds collected within a 
special tax road district shall be disbursed upon 
the recommendation of the board of trustees, 
solely for road purposes within the district in 
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which collected, and as near as practicable, in 
the year in which the tax is collected. 

(6) The trustees shall make no contract 
with any one of its members embracing any 
monetary consideration. 

History.— (65, ch. 29965, 1955. 

Note. — Similar provisions in former $139.11. 

336.26 Trustees a corporation. — The trus- 
tees of any special tax road district shall be a 
corporation, and may hold property, sue and 
be sued, and perform other corporate functions; 
provided, that no debt shall be created without 
the approval of the commissioners. 

History-— 866, ch. 29965, 1955. 

Note. — Similar provisions in former (139.12. 

336.27 Bridge approaches; special powers 
of bond trustees in small counties. — 

(1) All county boards of bond trustees, hav- 
ing administrative duties, in all counties with 
a population of 20,000 or less, according to the 
immediately preceding federal census, are here- 
by authorized and empowered to expend any 
or all funds now or hereafter available from 
any source, including sinking funds, for bridge 
approaches or expendable for bridge ap- 
proaches, for or upon the improvement of any 
rights of way, roads or streets, including the 
acquisition of rights of way, now existing, or 
hereafter existing, or now or hereafter pro- 
posed, as state or federal highways, and how- 
ever designated, and within or without the cor- 
porate limits of any municipality, provided any 
such right of way, road or street is within a 
radius of one mile of the terminus of any 
bridge mentioned herein. 

(2) All rights of way, roads and streets now 
or hereafter existing or now or hereafter pro- 
posed, and which are now, or which may here- 
after be, designated as state roads, by statute, 
or by the board or otherwise, and which are 
within a radius of one mile from the terminus 
of any bridge mentioned above are severally 
declared to be approaches to any bridge men- 
tioned above and any moneys now or hereafter 
provided by law to be expendable for bridge 
approaches of any such bridge, shall be, and 
the same are hereby made available for the im- 
provement of such roads and streets including 
the acquisition of rights of way. 

History.— 567, ch. 29965, 1955. 

Note.— Similar provisions in former §139.14. 

336.28 County special road and bridge dis- 
tricts; establishing procedure. — 

(1) Whenever residents of any territory em- 
braced wholly, or in part, in one or more road 
districts, or embraced wholly, or in part, in 
one or more special road and bridge districts, 
in any county, desire to have such territory con- 
stituted into a special road and bridge district, 
and to have permanent roads and bridges con- 
structed or reconstructed therein, they shall 
present to the commissioners of that county a 
petition signed by not less than twenty-five 
per cent of the duly registered electors, who 
are freeholders residing within the territory 
which it is proposed to create into a special 



road and bridge district, which petition shall 
include: 

(a) A description of the territory by metes 
and bounds or other accurate description; 

(b) A description and the proposed loca- 
tion of the roads and bridges to be constructed 
or reconstructed; 

(c) The amount estimated as being neces- 
sary to pay for such construction; and 

(d) Whether the cost of such construction 
is to be paid for by the issuance and sale of 
bonds, or by the levy and collection of a spe- 
cial road and bridge tax upon the taxable prop- 
erty within the district, as hereinafter provided. 

History.— §68, ch. 29965, 1955. 

Note.— Similar provisions in former (140.01. 

336.29 Commissioners to order election; 
qualification of electors. — 

(1) At their first meeting after the receipt 
of the petition, the commissioners shall investi- 
gate the facts, and find and determine whether 
such petition has been duly signed by the 
requisite number of registered electors who are 
freeholders residing within such territory. 

(2) If the petition is determined sufficient, 
such determination shall be regarded for all 
purposes as conclusive, and the commissioners 
shall order an election to determine whether or 
not such territory shall be constituted into a 
special road and bridge district, and the pro- 
posed roads and bridges constructed or re- 
constructed, and paid for, as specified in the 
petition. 

(3) Only duly qualified electors who are 
freeholders residing in the territory to be in- 
cluded in such district shall be entitled to vote 
at such election. 

History.— §69, ch. 29965, 1955. 

Note.— Similar provisions in former §140.02. 

336.30 Notice of election; laws applicable; 
appointment of inspectors; certification con- 
clusive. — 

(1) The commissioners shall have a notice 
of the election published for not less than thirty 
days next preceding the date of the election, 
which notice shall set out: 

(a) The territory proposed to be included 
in the special road and bridge district; 

(b) A general description of the roads and 
bridges proposed to be constructed or recon- 
structed ; 

(c) The estimated cost of such construc- 
tion; and 

(d) The manner in which payment for the 
construction is to be made. 

(2) The election shall be held in substantial 
conformity to the laws applicable to general 
elections. 

(3) The inspectors for such election shall 
be appointed by, and the ballots to be voted 
shall be prepared and furnished by the com- 
missioners. 

(4) The inspectors shall make returns to 
the commissioners immediately after the elec- 
tion, and the commissioners shall hold a spe- 
cial meeting as soon thereafter as practicable, 
for the purpose of canvassing the election re- 
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turns and certifying to the result thereof. After 
twenty days have elapsed following such cer- 
tification, the determination shall be regarded 
for all purposes as conclusive. 

History.— 570, ch. 29965, 1955. 

Note. — Similar provisions in former §§140.03 and 140.04. 
of. — Ch. 100 General, special, primary and referendum elections. 

336.31 Election limitation; order creating 
district; use of special taxes; bond election 
required. — 

(1) If the commissioners shall find and 
determine that the result of the election is ad- 
verse to the proposition of constituting the spe- 
cial road and bridge district, no other election 
for the same purpose shall be held within one 
year thereafter. 

(2) If a majority of the votes cast at such 
special election shall be in favor of the propo- 
sition to create a special road and bridge dis- 
trict, the commissioners shall enter an order 
constituting such territory into a special road 
and bridge district and designate the district 
by name or number, and declare and publish the 
boundaries thereof. 

(3) Special taxes assessed and collected 
upon the taxable property within such district, 
because of such election, shall be applied 
solely to: 

(a) The construction, reconstruction, re- 
pair and maintenance of the roads and bridges 
specified and approved by the election; or 

(b) The payment of the interest and sink- 
ing fund of bonds that have been issued for 
the construction of such roads and bridges. 

(4) No bonds shall be issued under the 
provisions of this law until approved at an 
election in compliance with the provisions of 
Art. IX, §6 of the state constitution. 

History.— 571, ch. 29965, 1955. 

Note. — Similar provisions In former §140.04. 

336.32 Prospective and retroactive valida- 
tion of districts. — All special road and bridge 
districts created and constituted of territory 
lying wholly, or in part, in one or more special 
road and bridge districts, are hereby validated, 
confirmed and declared to be legally consti- 
tuted in all respects and shall not be adjudged 
or decreed by any court of law or of equity to 
be illegally constituted and created because of 
any reconstruction or rebuilding either in 
whole, or in part, of the roads and bridges 
therein, or because of being in or consisting 
of part or parts of one or more special road 
and bridge districts. The provisions of this sec- 
tion shall have not only a prospective force 
and effect, but a retroactive force and effect, 
and are applicable alike to special road and 
bridge districts theretofore created, now being 
created or hereafter created under the au- 
thority of this law. 

History.— §72, ch. 29965, 1855. 

Note.— Similar provisions in former §§140.05 and 140.23. 

336.33 Advertising for bids; awarding con- 
tracts; provisos. — 

(1) As soon as practicable after constitut- 
ing a special road and bridge district, the com- 
missioners shall have proper plans and specifi- 



cations prepared for the authorized construc- 
tion or reconstruction of roads and bridges. 

(2) If the contract price for such work does 
not exceed the estimated amount voted for at 
the special election, the commissioners shall 
award the contract for such construction or re- 
construction to the lowest responsible bidder, 
after advertising for bids in the manner pre- 
scribed by law. 

(3) The commissioners may, within their 
discretion, reject any and all bids received and 
readvertise the contract until a satisfactory 
bid is received and accepted. 

(4) When it shall become apparent to the 
commissioners that the estimates for the im- 
provements in the district are too low, then the 
commissioners shall have a new estimate made 
for the additional amount necessary to com- 
plete the program as laid out in the original 
petition. They shall call an election in the dis- 
trict in the same manner as in the original 
election, based on the original petition, which, 
if carried, shall authorize them to issue addi- 
tional bonds of the same denomination and 
running for the same number of years and 
bearing the same interest as the original bonds 
voted for the carrying out of the original pro- 
gram in the said special road and bridge dis- 
trict. 

History.— §73, ch. 29965, 1955. 

Note. — Similar provisions in former §140.00. 

336.34 Supervision of construction under 
commissioners; condemning land and material 
for work; roads in municipalities. — 

(1) The construction, repair and mainte- 
nance of the roads and bridges in special road 
and bridge districts shall at all times be sub- 
ject to the supervision and control of the com- 
missioners. 

(2) The commissioners may exercise the 
right of eminent domain for the purpose of ob- 
taining land and materials to be used in the 
construction, repair or maintenance of the 
roads and bridges provided for in this law. 

(3) Whenever any of the roads or bridges 
proposed to be constructed, are located within 
the territorial boundaries of any incorporated 
city or town, the commissioners shall have the 
right of eminent domain and control over such 
streets or territory within such municipality 
as may be necessary for such construction. 

History.— §74, ch. 29965, 1955. 

Note. — Similar provisions In former §140.08. 

336.35 Construction of additional roads and 
bridges. — After the construction of the im- 
provements provided by the special election, 
creating any special road and bridge district, 
the residents of such special district may at 
any future time provide for the construction 
of additional roads and bridges by presenting 
to the commissioners, a petition calling for a 
special election to provide for such improve- 
ments; and the same procedure shall be had, 
as is provided for creating special road and 
bridge districts and for the construction of 
roads and bridges therein, provided, however, 
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that such roads and bridges and connecting or 
service roads may be reconstructed, repaired 
or replaced as maintenance costs of such 
roads. 

History.— §75, Ch. 29965. 1955; §6, ch. 57-776. 
Note. — Similar provisions in former §140.19. 

336.36 Abolition of districts; restriction. — 

(1) Any special road and bridge district 
may be abolished by a majority vote at an elec- 
tion called by the commissioners of the county 
for such purpose, after publication of such 
notice as is required to create such special 
road and bridge district, at which election the 
qualification of electors shall be the same as in 
elections to create special road and bridge 
districts. 

(2) No special road and bridge district shall 
be abolished while it has outstanding indebt- 
edness, without first making provision for the 
liquidation of such outstanding indebtedness. 

History.— §76, ch. 29965, 1955. 

Note.— Similar provisions in former §§140.21 and 140.22. 

336.37 Special road, bridge and ferry dis- 
tricts; petition; law applicable. — 

(1) Whenever residents of any territory 
embraced wholly, or in part, in one or more 
road district, or embraced wholly, or in part, 
in one or more special road and bridge dis- 
trict, in any county of this state, desire to have 
such territory constituted into a special road, 
bridge and ferry district, and to have perma- 
nent roads and bridges constructed and free 
public ferries constructed and maintained and 
operated therein, they shall present to the com- 
missioners of that county a petition signed by 
not less than twenty-five per cent of the duly 
registered electors, who are freeholders, resid- 
ing within the territory which it is proposed to 
create into a special road, bridge and ferry 
district. The petition shall describe: 

(a) The said territory, by metes and bounds, 
or other proper and accurate description; 

(b) The proposed location of the roads, 
bridges and ferries to be constructed, main- 
tained and operated; 

(c) The amount estimated as being neces- 
sary to pay for the construction, maintenance 
and operation of same; and 

(d) Whether the cost of such construction, 
maintenance and operation is to be paid for 
by the issuance and sale of bonds, or by a levy 
and collection of a special road and bridge tax 
upon the taxable property within said special 
road, bridge and ferry district. 

(2) The provisions applicable to special 
road and bridge districts shall apply to special 
road, bridge and ferry districts created herein. 

History.— §77, ch. 29965, 1955. 

Note — Similar provisions in former §§140.01, 141.01 and 141.03. 

336.38 Election to be called. — After the pe- 
tition has been determined sufficient, the com- 
missioners shall call an election to determine 
whether the territory shall be constituted into 
a special road, bridge and ferry district and 
the proposed roads, bridges and ferries con- 
structed, maintained and operated and paid for 



as specified in the petition, in like manner as 
is now provided for the establishment of spe- 
cial road and bridge districts. 

History.— §78, ch 29965, 1955. 

Note. — Similar provisions in former §141.02. 

336.39 Contracts for ferries; bids; bonding. 

— Upon the creation of a special road, bridge 
and ferry district, the commissioners shall 
award contracts for the construction of suit- 
able ferry boats to be operated on all ferries 
in the district, and award contracts for the op- 
eration of such ferries for a period of four 
years. Such contracts shall be awarded upon 
bids. Any persons to whom any contract is 
awarded shall be required to furnish bond for 
the faithful performance of such contract in 
such sums as the commissioners shall require. 

History.— §79, ch. 29965, 1955. 

Note. — Similar provisions in former §141.04. 

336.40 County commissioners may acquire 
necessary materials; procedure. — 

(1) The commissioners in the construction 
of roads and highways may appropriate and 
use any material which may be necessary to 
the proper construction, maintenance and re- 
pairing of the roads and highways in their 
several counties. Before using such material, 
they shall endeavor to purchase or obtain the 
same from the respective owners thereof. 
Should the commissioners and owners of the 
materials or land be unable to agree on the 
price to be paid, then the commissioners may 
proceed to condemn the land upon which such 
material is located, and have damages awarded 
to the owner thereof, in the same manner as is 
now provided for the condemnation of lands 
for roads and highways. 

(2) The commissioners may agree with the 
owner of any tract of land for the purchase of 
any road materials on his land, on such terms 
as are satisfactory to such commissioners, and 
the owner. If such owner and the commissioners 
fail to agree upon terms, the chairman of the 
commissioners shall issue his writ ad quod 
damnum, directed to the sheriff or constable, 
ordering him to summon a jury of twelve men, 
registered electors, freeholders, in the vicinity 
of such road. The jury, upon actual view of the 
land in question, shall certify to the commis- 
sioners what damage will accrue to the owner 
of such land by reason of the contemplated 
action. The sheriff or other officer shall return 
the certification, signed by all the jury, to the 
next meeting of the commissioners. The com- 
missioners shall order the damages so assessed 
to be paid out of the county treasury from the 
road fund. 

History.— §85, ch. 29965, 1955. 

Note.— Similar provisions in former §§343.06 and 343.07: tr 
§337.06. 

336.41 Counties; employing labor and pro- 
viding road equipment. — 

(1) The commissioners may employ labor 
and provide equipment as may be necessary for 
constructing and opening of new roads or 
bridges and repair and maintenance of any ex- 
isting roads and bridges. 
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(2) It shall be the duty of all persons to 
whom the commissioners deliver equipment and 
supplies for road and bridge purposes, to make 
a strict accounting of the same to the com- 
missioners. 

(3) The commissioners may contract with 
the board to perform maintenance upon the 
secondary system roads in said county and said 
board shall monthly pay to the commissioners 
the agreed cost thereof. 

History 886, ch. 29965, 1955; (3) n. by |1, ch. 57-783. 

Note.— Similar provisions in former 8343.12; tr. 8337.07. 

336.42 County convicts may be put to labor. 

— The commissioners may employ all persons 
in the jail of their respective counties under 
sentence upon conviction for crime, to labor 
upon the roads, bridges, or other public works 
of the county where they are so imprisoned. 

History.— §87, ch. 29965, 1955. 
Note. — Formerly 8337.08. 

336.43 Counties; guards for convicts. — The 

commissioners shall appoint such guards as 
may be needed to take charge of the convict 
road force. The compensation for such guards 
shall be paid by the commissioners out of the 
county road fund. 

History.— 888, ch. 29965, 1955. 

Note.— Similar provisions in former 8343.29; tr. 8337.09. 

336.44 Counties; contracts for construction 
of roads; procedure; contractor's bond. — 

(1) The commissioners may let the work on 
roads out on contract, when, in their judgment, 
such would be to the advantage of the county. 

(2) Such contracts shall be let to the lowest 
competent bidder, after publication of notice 
for bids containing specifications furnished by 
the commissioners in a newspaper published in 
the county where such contract is made, for a 
period of two weeks prior to the making of such 
contract. 

(3) Upon accepting a satisfactory bid, the 
commissioners shall enter into a contract with 
the party whose bid has been accepted. Such 
contract shall contain the specifications of the 
work to be done or material furnished, the time 
limit in which the construction is to be com- 
pleted or material delivered, the time and 
amounts in which payments are to be made 
upon the contract, and a penalty to be paid 
by the contractor for the failure to comply 
with the terms of such contract. 

(4) The successful bidder shall enter into 
a good and sufficient bond with the commis- 
sioners for the faithful execution of the con- 
tract; the amount of the bond to be fixed by 
the commissioners, and the sufficiency of said 
bond to be likewise approved by the commis- 
sioners. 

(5) The commissioners may reject any or 
all bids and require new bids to be made. 

History.— 8102, ch. 29965, 1955. 

Note.— Similar provisions in former 88140.07 and 343.14- tr. 
8337.23. 
cf.— §125.08 Certain contracts, competitive bids. 

336.45 Counties; joint construction of 
bridges with railroads. — The commissioners 
may make contracts with railway companies for 



the joint construction and maintenance of 
bridges on the county road system in their re- 
spective counties, and for the construction and 
maintenance of railway tracks over such 
bridges. 

History.— 8103, ch. 29965, 1955. 

Note.— Similar provisions in former 8343.02; tr. 8337.24. 

336.46 County commissioners, power of emi- 
nent domain; purchase agreements; payment. — 

(1) The commissioners are given the power 
of eminent domain to acquire land for rights 
of way for county roads within their respective 
counties, and to condemn lands for borrow pits, 
drainage ditches, and other materials and prop- 
erty necessary for building such roads. 

(2) The commissioners are authorized to 
enter into agreements with land owners for 
the purchase of land and materials for road 
purposes. If the commissioners and the land 
owner cannot agree upon the price for such 
land or materials, then the commissioners shall 
exercise the power of eminent domain or other 
authority vested in the commissioners for such 
purposes. Title to any land so acquired shall 
be taken in the name of the county. 

(3) Payment for any land acquired under 
this section shall be made from funds set aside 
for county road purposes. 

History.— 8109, ch. 29965, 1955. 

Note. — Similar provisions In former 88341.22, 343.16 and 
343.26; tr. 8337.30. 

336.47 County bridges, authority to con- 
struct, acquire; joint bridges; double-decking 
bridges. — 

(1) The commissioners may construct, con- 
trol and operate bridges on county roads over 
and across water in and bounding their respec- 
tive counties. 

(2) The commissioners may acquire any 
bridge, crossway, passageway, wharf, dock, via- 
duct, or structure in, upon, along, over, across 
or approaching any water in, or bounding, their 
respective counties and adjacent land for ap- 
proaches thereto, by condemnation or other- 
wise, and pay therefor as herein provided. 

(3) The commissioners may make contracts 
with electric and other passenger railway com- 
panies for the joint construction and mainte- 
nance of bridges along the county roads in 
their respective counties, and for the construc- 
tion and maintenance of railway tracks over 
such bridges. 

(4) The commissioners are authorized to 
double-deck or parallel a bridge, on the county 
road systems and shall have the right to use 
the whole or any part of any such bridge, and 
approaches thereto, in double-decking or paral- 
leling the same. 

(5) The provisions of this section shall not 
be construed to authorize the construction of 
any bridge across any navigable stream in this 
state, without first obtaining the approval of 
the federal government as to its location and 
construction. 

History.— 8120, Ch. 29965, 1955. 

Note.— Similar provisions in former 88343.02, 343.24 and 343.25; 
tr. 8338.10. 
cf.— 8130.17 Building bridges over navigable streams. 
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336.48 County bridges built under special 
law. — Nothing in this law shall apply or be 
construed to affect the construction or build- 
ing of bridges constructed or built under the 
provisions of any special law, where bonds are 
issued for such building and construction by 
virtue of an election held for such purpose. 

History.— 5121, ch. 29965, 1955. 

Note. — Similar provisions in former §343.23; tr. §338.11. 

336.49 Counties; special road and bridge 
district bonds. — 

(1) After a special road and bridge district 
has been constituted pursuant to the provisions 
of this law, and before awarding the contract or 
contracts for the construction of the roads and 
bridges provided for by the special election, if 
by such election it was provided that the con- 
struction of the improvements was to be paid 
for by the issue and sale of bonds, the com- 
missioners shall, as soon as practicable, issue 
and sell special road and bridge bonds for the 
amount provided for by such special election. 

(2) After any special road and bridge dis- 
trict shall have been organized as authorized 
by this law, a petition signed by not less than 
twenty-five per cent of the duly registered 
electors, who are freeholders residing within 
the territorial limits of the district, may be 
presented to the commissioners for the pur- 
pose of authorizing additional construction, and 
the issuance of additional bonds. 

(a) Such petition shall briefly describe the 
proposed road or bridge construction, and the 
amount of money necessary for such construc- 
tion, and that it is desired that bonds of the 
district be issued in the amount so named to 
pay for such work of construction, in addition 
to warrants or bonds of the district that may 
then have been already issued, and praying 
that a special election within such district be 
called to determine whether such bonds should 
be issued for such purpose. 

(b) The commissioners, after being satis- 
fied that the petition in all respects complies 
with the requirements of law, snail order a 
special election to be held in the district to 
determine whether or not such bonds should 
be issued as specified in the petition. 

(c) The other requirements of this law re- 
lating to: the calling and holding of an elec- 
tion; giving of notice, making, canvassing and 
certifying the returns of such election ; issuing 
of bonds; and levying taxes to pay the princi- 
pal and interest of the bonds, shall be followed 
and apply to the issuance of such bonds re- 
ferred to in the petition, as nearly as the same 
can be conveniently made adaptable and ap- 
plicable thereto. The commissioners may pre- 
scribe and determine all other necessary de- 
tails as to the procedure connected with or lead- 
ing up to the issuance of such bonds. 

(d) All of the provisions of this law shall 
have not only a prospective force and effect, 
but also a retrospective force and effect, so 
that bonds of any special road and bridge dis- 
trict proposed to be issued before this law shall 



have gone into effect, shall be regarded as valid 
and effective if in fact before the adoption of 
this law there had been a substantial compli- 
ance with the requirements herein. 

(3) In issuing and selling such bonds and 
in disbursing the proceeds thereof, the com- 
missioners shall act in substantial conformity 
with the provisions of these statutes appli- 
cable to the issue and sale of bonds for the 
purpose of constructing hard surfaced roads 
and public buildings. 

(a) The tax for the payment of interest to 
provide a sinking fund for the payment of the 
bonds shall be assessed and collected only 
upon the taxable property within the boun- 
daries of the special road and bridge district. 

(b) The bond trustees shall be selected by 
the commissioners and shall be resident free- 
holders of the special road and bridge district. 

History.— §144, ch. 29965, 1955. 

Note.— Similar provisions in former {140.09; tr. §339.13. 

336.50 Assessment of tax for sinking fund 
and interest. — Whenever any special road and 
bridge district has been constituted and special 
road and bridge bonds issued by the commis- 
sioners, as provided in this law, the commis- 
sioners shall assess annually, a tax upon all 
real and personal property, railroads, tele- 
graph and telephone lines, owned or situated 
within the special road and bridge district, to 
realize a sum sufficient to pay the interest 
upon such bonds as it may become due, and to 
create a sinking fund for the payment of the 
principal of such bonds at the maturity of same, 
which sinking fund shall be provided by reso- 
lution of the commissioners before issuing such 
bonds. 

History.— §145, ch. 29965, 1955. 

Note. — Similar provisions in former 1140.10; tr. {339.14. 

336.51 Use of surplus of proceeds of bonds. 

— Should there remain any of the proceeds of 
the sale of such special road and bridge bonds 
after paying for the construction of the im- 
provement for which the bonds were issued, 
such surplus shall be held by the bond trustees 
and paid out by them, upon order of the com- 
missioners, for the repair and maintenance of 
the roads and bridges within the special dis- 
trict. 

History.— §146, ch. 29965, 1955. 

Note. — Similar provisions In former (140.11; tr. {339.15. 

336.52 Time warrants.— 

(1) If the approved bond issue of a special 
road and bridge district proves insufficient to 
complete the authorized construction, necessi- 
tating further funds for the completion of such 
construction, the commissioners shall be au- 
thorized to issue time warrants of such district. 

(2) The amount of such time warrants shall 
not exceed ten per cent of the amount of bonds 
originally voted for such construction. The 
time warrants shall bear interest at the rate of 
eight per cent per annum from their issuance 
and shall mature in not more than ten years 
from their issuance. 

(3) Such time warrants may be either sold 
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and the proceeds thereof used to pay for the 
completion of the roads and bridges, or such 
warrants may be delivered in payment of such 
work. 

(4) No such warrants may be issued more 
than three years from the date of the original 
bonds. Where such time warrants shall come 
within the purview of §6, Art. IX, of the con- 
stitution, the same shall be issued only after 
they have been approved in an election called 
and held in the said district in the manner here- 
inabove provided for the original election. 

(5) The commissioners shall levy an annual 
tax on all taxable property, real and personal, 
in any such district sufficient to pay the inter- 
est on such warrants, and to provide a sinking 
fund for the payment thereof at maturity. 

History.— §147, ch. 29965. 1955. 

Note. — Similar provisions In former 11140.12 and 140 13; tr. 
1339.16. 

336.53 Payments for construction by special 
road and bridge tax; issuing warrants; amounts 
of warrants. — 

(1) If, in the election providing for the spe- 
cial road and bridge district and the construc- 
tion of the roads and bridges therein, it was 
provided that the cost of such improvements 
was to be paid for by a special road and bridge 
tax, instead of special road and bridge bonds; 
then, after letting the contract or contracts for 
the construction of the roads and bridges pro- 
vided for by such special election, the com- 
missioners shall pay for the construction of 
such improvements by issuing warrants on the 
county depository for such sum or sums, as 
may be due from time to time upon such con- 
tract or contracts. 

(2) Such warrants shall be paid only from 
the funds collected from the special road and 
bridge tax as hereinafter provided for, and 
when such warrants are paid, they shall be 
charged against the special road and bridge 
fund for that special district. In no instance 
shall the total amount of warrants issued 
against the special road and bridge fund of 
any special district exceed the total amount 
authorized at the election held to authorize 
the construction of such roads and bridges. 

History.— §148, ch. 29965, 1955. 

Note. — Similar provisions in former §140.14; tr. §339.17. 

336.54 Annual assessment and collection of 
taxes. — 

(1) After letting of the contract for the 
improvements voted for at the special election, 
and until the same have been fully paid for, 
there shall be annually assessed and collected 
upon all real and personal property, railroad, 
telegraph and telephone lines owned or situ- 
ated within the special road and bridge dis- 
trict, a special road and bridge tax, not ex- 
ceeding twenty mills on the dollar in any one 
year. Such special tax shall be in addition to 
the county road tax and other taxes levied and 
assessed for state and county purposes. 

(2) Upon collection, such tax shall be kept 
in a separate fund to be known as the special 
road and bridge fund of the special district 



in which such improvements were made. Dis- 
bursements from such fund shall be made by 
the commissioners only in liquidation of war- 
rants issued in payment for the construction 
of roads and bridges as provided for by the 
special election held in the special road and 
bridge district. 

History —§149, Ch. 29965, 1955. 

Note.— Similar provisions in former {140.15; tr. 5339.18. 

336.55 Method of assessment, equalization 
and collection of taxes. — 

(1) All special road and bridge district 
taxes shall be assessed, equalized and collected 
upon the taxable property within the special 
road and bridge district, by the same officers 
and in the same manner as is provided by law 
for the assessment, equalization and collection 
of other county taxes. 

(2) The commissioners shall assess and 
have collected from all taxable property within 
the special road and bridge district the special 
road and bridge district tax, as herein pro- 
vided, until all warrants issued in payment for 
the roads and bridges authorized by the spe- 
cial election, have been paid and cancelled. 
The comptroller of the state shall assess all 
railroads and railroad property, together with 
telegraph lines and telegraph property situ- 
ated in such special road and bridge district 
and shall collect the taxes thereon in the same 
manner as required by law to assess and col- 
lect taxes for state and county purposes, and 
shall remit the same to depositories of the 
counties to the credit of each special road and 
bridge district fund and to be paid out as pro- 
vided by law. 

History.— 5150, ch. 29965, 1955. 

Note.— Similar provisions in former 5140.16; tr. 5339.19. 

336.56 Special maintenance tax. — After the 
construction of the roads and bridges author- 
ized by the special election, the commissioners 
shall estimate from year to year, the amount 
necessary to keep in repair and maintain the 
roads and bridges within such district; and 
shall assess annually all taxable property with- 
in the district, a tax not exceeding ten mills on 
the dollar, which tax shall be collected and 
paid into the special road and bridge fund of 
that special district, and used solely by the 
commissioners for the repair and maintenance 
of the roads and bridges within the district 

History.— §151, ch 29965, 1955. 

Note.— Similar provisions in former 5140.17; tr. 5339.20. 

336.57 Proportion of general tax to special 
district. — Any special road and bridge district 
created under authority of this law shall be 
entitled to receive for the repair and mainte- 
nance of the roads and bridges in such dis- 
trict, its due proportion of the county tax 
levied and collected upon the taxable property 
of the county for general road purposes. The 
special tax provided for herein shall be levied 
and collected on the taxable property in the 
special district, only for such repair and main- 
tenance of the roads and bridges in the special 
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district that cannot be paid for from its pro- 
portion of the general county road tax. 

History.— §152, ch. 29965, 1955. 

Note.— Similar provisions In former §140.18; tr. §339.21. 

336.58 Validation of bonds.— 

(1) Whenever the commissioners, in behalf 
of any special road and bridge district or- 
ganized under the provisions of this law shall 
have authorized the issuance of bonds pur- 
suant to any of the provisions of this law, 
such commissioners may, if they shall so elect, 
cause such bonds to be validated in accordance, 
as nearly as it is practicable to apply the same, 
with the provisions of law relating to the vali- 
dating of bonds issued by counties and munici- 
palities. 

(2) In the event of the exercise of such 
election by the commissioners, all the provisions 
of law relating to the validating of bonds issued 
by counties and municipalities shall be held 
also to include and apply to bonds issued by 
special road and bridge districts. 

(3) The decree of validation that shall be 
entered by the court shall have the same con- 
clusive force and effect as the law now relates 
to bonds issued by counties and municipalities. 

(4) This provision as to validation proceed- 
ings shall not be construed as being compul- 
sory upon, but only optional, with the com- 
missioners. 

History —§153, ch. 29965, 1955. 

Note. — Similar provisions in former §140.20; tr. §339.22. 

336.59 Levy of tax for road and bridge pur- 
poses; proportion to municipalities. — 

(1) The commissioners shall levy a tax not 
to exceed ten mills on a dollar on all property 



in their county each year for road and bridge 
purposes. Such tax, when collected, shall be 
paid over to the county depository and kept in 
a separate fund, which fund shall not be ex- 
pended for any other purpose than for work on 
the public roads and bridges in the county, and 
for the payment of the salaries of employees 
engaged in road and bridge work, and in pro- 
viding the necessary tools, materials, imple- 
ments and equipment and for the necessary 
work on such roads and bridges. 

(2) One-half the amount realized from such 
special tax on the property in incorporated 
cities and towns, shall be turned over to such 
cities and towns, to be used in repairing and 
maintaining the roads and streets thereof, as 
may be provided by the ordinances of such 
cities and towns. 

History.— §154, ch. 29965, 1955. 

Note.— Similar provisions in former §343.17; tr. §339.23. 

336.60 Gates across county roads; permit. — 

(1) The commissioners may permit the con- 
struction of gates across the county roads of 
their respective counties whenever, in their 
opinion, the same will not unnecessarily inter- 
fere with the public travel, and shall prescribe 
the place where such gate shall be placed and 
the manner of the construction and mainte- 
nance thereof. 

(2) The commissioners may rescind any 
such permit whenever they shall deem it neces- 
sary for the public good. At least thirty days 
previous notice shall be given the party to 
whom such permit shall have been granted 
before the same shall be rescinded. 

History.— §157, ch. 29965, 1955. 

Note. — Similar provisions in former §§343.31-343.33; tr. §339.26. 
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CHAPTER 337 
FLORIDA HIGHWAY CODE, FOURTH PART 
Construction; Contracts; Land Acquisition 



337.01 Authority of board to acquire equip- 337.17 

ment. 337.18 

337.02 Purchases subject to competitive bids; 

advertisement; emergency purchases. 337.19 

337.03 Board authorized to purchase surplus 

properties. 337.20 

337.04 Unlawful for certain persons to be fi- 337.21 

nancially interested in purchase; 337.22 
penalty. 337.25 

337.05 Sale of obsolescent highway equipment. 

337.10 Use of state convict road force. 337.26 

337.11 Authority of board to contract; adver- 

tise; acquire rights of way; option; 337.27 
preservation of records. 

337.12 Unlawful for certain persons to be fi- 

nancially interested in contracts; 337.28 
penalty. 

337.13 Regulations for qualification of bid- 

ders; applicant must file statements. 337.29 

337.14 Application for qualification; certifi- 

cate of qualification; restriction. 

337.15 Rehearing; review. 337.31 

337.16 Delinquent bidding, suspension and 

revocation of certificate; hearing. 



Bid guaranty. 

Surety bonds required; defaults; dam- 
age assessments. 

Suits by and against department; limi- 
tation of actions; forum. 

Service of process upon department. 

Agency of the state. 

Bid specifications on supplies. 

Acquisition, lease and disposal of real 
and personal property. 

Execution and effect of instruments ; no 
warranties. 

Rights of way acquired by department; 
eminent domain; procedure; title; 
cost. 

Rights of way furnished by counties; 
eminent domain; contracts with 
board; bond. 

Title to roads in state highway and 
state park road systems; recording 
deeds. 

Roads presumed to be dedicated. 



337.01 Authority of board to acquire equip- 
ment. — The board shall have the authority to 
purchase, lease or acquire, as it deems neces- 
sary, all road material, road machinery, tools, 
equipment and supplies necessary for the exe- 
cution of its duties and responsibilities, under 
its maintenance budget. 



History.— §80, ch. 29965, 1955. 
Note.— Similar provisions In former §8341.14, 
341.15. 



341.141 and 



337.02 Purchases subject to competitive 
bids; advertisement; emergency purchases. — 

(1) No purchase of road material, machin- 
ery, tools, equipment or supplies in excess of 
three thousand dollars shall be made by the 
board unless made upon competitive bids re- 
ceived, after advertising therefor in a news- 
paper of general circulation, at least once a 
week for not less than two consecutive weeks, 
prior to the date on which bids are to be re- 
ceived. The board may at its discretion, award 
a contract to the lowest responsible bidder or 
it may reject all bids and proceed to readver- 
tise. 

(2) If the commissioner, or in his absence 
the director, shall determine that a real emer- 
gency exists in regard to the purchase of road 
material, machinery, tools, equipment, or sup- 
plies, so that the delay incident to giving op- 
portunity for competitive bidding would be 
detrimental to the interests of the state, the 
provisions for competitive bidding shall not 
apply and the commissioner or director may 
authorize or make purchases of such road ma- 
terial, machinery, tools, equipment, or supplies, 
without giving opportunity for competitive 
bidding thereon. The commissioner or director 



shall, within ten days after such determination 
and purchase, file with the board a written 
statement of the road material, machinery, 
tools, equipment, or supplies purchased and a 
certificate as to the conditions and circum- 
stances constituting such emergency, which 
statement shall be incorporated in the minutes 
of the board. 

History.— §81, ch. 29965, 1955; §5, Ch. 67-461. 
Note. — Similar provisions In former §§287.08 and 341.15. 
cf. — §287.081 Purchase exceeding (1000.00 to be made on bids. 
(287.111 Scope. 

337.03 Board authorized to purchase surplus 
properties. — 

(1) The board is authorized to purchase 
from the federal government any supplies, ma- 
terial, equipment, appliances or other property 
at such price and upon such terms as may in 
the judgment of the board be proper, without 
first advertising for bids, regardless of the 
value of, or the price paid for such property; 
provided, however, that the price paid for such 
supplies, materials, equipment, appliances or 
other property shall not exceed the price for 
which such property may be purchased upon 
the open market. 

(2) Payment of the cost of all supplies, ma- 
terial, equipment, appliances or other property 
purchased pursuant to the authority given in 
subsection (1) shall be made upon vouchers is- 
sued and certified to by the director of the de- 
partment and countersigned by the commis- 
sioner and paid by warrant issued by the state 
comptroller upon the state treasurer out of any 
funds that may be apportioned and set aside 
for the maintenance of the department. 

History.— §82, ch. 29965, 1955; §5, ch. 67-461. 
Note.— Similar provisions In former §341.141. 
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337.04 Unlawful for certain persons to be 
financially interested in purchase; penalty. — 

It is unlawful for the board or any member 
thereof, or any employee of the department, or 
any company, corporation or firm in which any 
member or employee of the board or depart- 
ment is in any way financially interested, to 
bid on or enter into or be in any way person- 
ally interested in the purchase or the furnish- 
ing of any materials or supplies to be used in 
the work of the state or any county of the state. 
Any person upon the conviction thereof shall 
be punished by a fine of not more than $500.00 
or by imprisonment not exceeding twelve 
months, and removal from office by the gov- 
ernor. 

History.— 583, ch. 29965. 1955. 

Note.— Similar provisions In former 1341.15. 

337.05 Sale of obsolescent highway equip- 
ment. — 

(1) The board shall be authorized to sell, 
exchange or otherwise dispose of all obsoles- 
cent road machinery, equipment, and material 
no longer needed for highway purposes. 

(2) Whenever the value of any such prop- 
erty, as appraised by the board, exceeds five 
hundred dollars, the board shall advertise for 
bids in a newspaper of general circulation, at 
least once a week for not less than two con- 
secutive weeks in the county where the prop- 
erty is located. The board may at its discretion 
sell such property to the highest bidder or it 
may reject all bids and proceed to readvertise. 

(3) The board is authorized to sell any such 
property to a municipality or county of the state 
without advertising for bids, provided such 
county or municipality agrees not to resell such 
property except to the board. In emergencies 
the board may sell other materials and supplies 
to such counties or municipalities. 

(4) Any funds or money derived from the 
sale of such property shall be credited to the 
funds from which such purchase was made 
originally. 

History.— 584, eh. 29965, 1955; (3) $1. ch. 61-149. 

337.10 Use of state convict road force. — 

The department may apply the labor of the state 
convict road force, as provided by law, to any 
or all highway construction or maintenance 
done under the supervision of said department. 

History.— 189, ch. 29965, 1955. 
cf. — §945.11 Use of prisoners in public works. 
§965.01(1) (a) Division of corrections. 

337.11 Authority of board to contract; ad- 
vertise; acquire rights of way; option; pres- 
ervation of records. — 

(1) The board shall have authority to: 

(a) Enter into contracts for the construc- 
tion and maintenance of all roads designated 
as part of the state highway system or state 
park road system; and 

(b) Enter into contracts for such road con- 
struction and maintenance as may be placed 
under its supervision by law, or by resolution 
of the commissioners, board of bond trustees, 
district, or other subdivision of any county. 



(2) The department shall advertise for bids 
on all work at least once a week for not less 
than two consecutive weeks in some newspaper 
having a general circulation in the county 
where the proposed work is located. The first 
publication shall be not less than fourteen days 
prior to the date on which bids are to be re- 
ceived and the second publication shall be not 
less than seven days prior to the date on which 
bids are to be received. No advertisement for 
bids shall be published until title to all neces- 
sary rights-of-way for the construction of the 
project covered by such advertisement shall 
have been vested in the state for the use and 
benefit of the state road department, and all 
railroad crossing and utility agreements have 
been executed. Provided that title to all neces- 
sary rights-of-way shall be deemed to have been 
vested in the state of Florida where such title 
has been dedicated to the public or acquired 
by prescription. 

(3) The board may, at its discretion, award 
the proposed work to the lowest responsible 
bidder, or it may reject all bids and proceed 
to readvertise or perform the work with con- 
vict labor or free labor. 

(4) (a) Any supplemental agreement to any 
contract entered into by the department shall 
be reduced to written contract form, approved 
by the contractor's surety, approved by the 
board and entered in detail in the minutes, 
together with the vote of each member voting 
thereon, and executed by the commissioner and 
the contractor. 

(b) The board shall make rules and regula- 
tions to permit the use of written change orders 
when signed by the engineer and contractor 
for minor modifications of a contract within the 
restrictions prescribed below. All such change 
orders shall be reported to the board and 
entered in its minutes prior to making any pay- 
ment thereon. 

(c) Supplemental agreements shall be used 
to clarify the plans and specifications of a con- 
tract or to provide for unforeseen work, grade 
changes or alterations in plans which could not 
have been reasonably contemplated or foreseen 
in the original plans and specifications and 
which are necessary for the completion of the 
work required under the existing contract. No 
supplemental agreement shall exceed the physi- 
cal limits of the original contract or project. 
For the purpose of this section, physical limits 
shall mean the length or width of any project 
and shall specifically include drainage struc- 
tures not running parallel to the project. 

(d) Any such supplemental agreement or 
change order in violation of this section shall 
be null and void, and no money shall be paid 
thereon. Any willful violation of this section 
shall become a liability against the bond of any 
board member voting to approve such supple- 
mental agreement or change order. The pro- 
visions of this section shall become a part of 
every construction contract entered into by the 
state road department and shall be incorporated 
therein verbatim. 

(5) The state road department shall pre- 
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serve all records which reflect the quantities of 
materials used in the construction of any road 
project supervised by the state road department 
for a period of three years. This requirement 
shall be equally binding where materials are 
purchased by prime or sub-contractors. 

History.— §90, ch. 2996S, 1955; (2) §1, ch. 61-432; (4) 51, 
ch. 61-443; §1, ch. 61-222; |1, ch. 65-4; 85, ch. 67-461. 
Note. — Similar provisions in former §341.14. 

337.12 Unlawful for certain persons to be 
financially interested in contracts; penalty. — 

(1) It is unlawful for the board or any mem- 
ber thereof, or any employee of the board or 
department, or any company, corporation or 
firm in which any member or employee of the 
board or department is in any way financially 
interested, to bid on, or enter into or be in any 
way interested in a contract for the working 
or building of any state road or for the per- 
formance of any other work in which the de- 
partment may be concerned. 

(2) Any person upon conviction thereof 
shall be punished by a fine of not less than 
$500.00, or by imprisonment not exceeding 
twelve months, and removal from office by the 
governor. 

History.— §91, ch. 29965, 1955. 

Note. — Similar provisions in former §341.15. 

337.13 Regulations for qualification of bid- 
ders; applicant must file statements. — 

(1) The board shall adopt regulations for 
the qualification of competent and responsible 
bidders. Such regulations shall include require- 
ments with respect to equipment, past record, 
experience of applicant, and personnel of or- 
ganization. 

(2) The board shall require all applicants 
to furnish the state highway engineer a state- 
ment under oath, on such forms as the board 
may prescribe, setting forth detailed informa- 
tion with respect to their financial resources, 
equipment, past record, personnel of organiza- 
tion and experience, together with such other 
information as the board may deem necessary. 

History.— §82, ch. 39965, 1955. 

337.14 Application for qualification; cer- 
tificate of qualification; restriction. — 

(1) Any person desiring to bid for the per- 
formance of any contract which the board pro- 
poses to let, must first be certified by the state 
highway engineer as qualified pursuant to law 
and regulations of the board. Each application 
for certification shall be accompanied by a 
financial statement of the applicant which 
financial statement shall reflect the financial 
condition of the applicant as of a date not 
more than ninety days prior to the date of 
filing the application and which financial state- 
ment shall be certified by a certified public ac- 
countant or public accountant approved by the 
state highway engineer. The state highway 
engineer shall be required to act upon the 
application for qualification within thirty days 
after the same is presented. 

(2) Upon the receipt of such application 
the state highway engineer shall cause the 
same to be examined, and the statements there- 



in to be verified as deemed necessary, and shall 
determine whether the applicant is competent, 
responsible, and possesses the necessary finan- 
cial resources. 

(3) If the applicant is found to possess the 
prescribed qualifications, the state highway en- 
gineer shall issue to him a certificate of quali- 
fication which shall be valid for a period of 
fifteen months from the date of the applicant's 
financial statement, or such shorter period as 
the state highway engineer may prescribe, 
unless thereafter revoked by the board for 
cause. 

(4) The certificate of qualification shall 
contain a statement fixing the actual amount 
of work, in terms of estimated cost, which the 
applicant will be permitted to have on contract 
with the board and not completed at any one 
time, and may contain a statement by the state 
highway engineer limiting such bidder to the 
submission of bids upon a certain class of 
work. 

(5) Subject to such restrictions, the certifi- 
cate of qualification shall authorize the holder 
to bid on all work on which bids are taken by 
the board during the period of time therein 
specified. 

History.— $93, ch. 29965, 1955; (l)-(4) §14, ch. 57-316; (l)-(3) 
II, ch. 61-501. 

337.15 Rehearing; review. — 

(1) Any applicant for a certificate of quali- 
fication aggrieved by the action of the state 
highway engineer, may, within ten days after 
receiving notification of such action, request 
in writing a reconsideration by the board of his 
application, and may submit additional evi- 
dence bearing on his qualifications. The board 
shall thereupon reconsider the application, and 
may adhere to, modify or reverse the action of 
the state highway engineer. The board shall 
act upon any request for reconsideration with- 
in thirty days after the filing thereof, and shall 
immediately notify the applicant of the action 
taken. 

(2) Any applicant who is aggrieved by the 
decision of the board upon such reconsideration 
may apply to the circuit court of Leon county 
for a review of the board's decision by filing a 
petition for a writ of certiorari within the time 
and in the manner prescribed by the Florida 
appellate rules and the statutes of this state 
not superseded by or in conflict with said rules. 

History.— §94, Ch. 29965, 1955; (1) §15, Ch. 57-318; (2) §15, 
Ch. 63-512. 

337.16 Delinquent bidding, suspension and 
revocation of certificate; hearing. — 

(1) No contractor shall be qualified to bid 
when an investigation by the highway engineer 
discloses that such contractor is delinquent on 
a previously awarded contract, and in such case 
his certificate of qualification shall be sus- 
pended or revoked. 

(2) The board may suspend, for a specified 
period of time, or revoke for good cause any 
certificate of qualification. 

(3) Any person found delinquent on a con- 
tract or whose certificate is revoked or sus- 
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pended shall be given the same benefit of hear- 
ing as provided in the case of a person refused 
an original certificate. 

History.— §95, ch. 29965, 1955. 

337.17 Bid guaranty. — The board shall re- 
quire guaranty with each bid in an amount to 
be specified by the board which shall not ex- 
ceed ten per cent of the preliminary estimate 
of the cost of the work. The guaranty may, in 
the discretion of the bidder, be in the form of 
a cashier's check, bank money order, bank draft 
of any national state bank, certified check, or 
surety bond, payable to the governor and his 
successors in office. The surety on any bid 
bond shall be a company recognized to execute 
bid bonds for contracts of the federal govern- 
ment. 

History.— §96, ch. 29965, 1955; {16, ch. 57-318. 

337.18 Surety bonds required; defaults; 
damage assessments. — 

(1) A bond shall be required in every in- 
stance, of the successful bidder in an amount 
equal to the contract price, the contract price 
being understood to mean the estimated cost of 
the particular contract let. The surety on such 
bond shall be a surety company authorized to 
do business in the state. All bonds shall be pay- 
able to the governor, and his successors in office 
and conditioned for the prompt, faithful and 
efficient performance of the contract according 
to plans and specifications and within the time 
period specified, and for the prompt payment of 
all persons furnishing labor, material, equip- 
ment and supplies therefor; provided, however, 
that wherever an improvement demolition or re- 
moval contract price is two hundred dollars or 
less, the bond may, in the discretion of the 
bidder, be in the form of a cashier's check, bank 
money order, of any state or national bank, 
certified check or postal money order. 

(2) The board shall adopt regulations for 
the determination of default on the part of any 
contractor for cause attributable to such con- 
tractor. Every contract let by the board for 
the performance of work shall contain a pro- 
vision for payment to the department by the 
contractor of liquidated damages for any such 
default. Such liquidated damages shall be one- 
quarter of one per cent of the total amount of 
the contract for each day of such default, but 
shall not exceed three hundred dollars per day 
for each day such contractor is in default. Any 
such liquidated damages paid to the depart- 
ment shall be deposited to the credit of the fund 
from which payment for the work contracted 
was authorized. 

(3) Such bonds shall be subject to the ad- 
ditional obligation that the principal and surety 
executing the same shall be liable to the state 
in a civil action instituted by the board or any 
officer of the state authorized in such cases, 
for double any amount in money or property 
the state may lose or be overcharged or other- 
wise defrauded of, by reason of any wrongful 
or criminal act, if any, of the contractor, his 
agent, or employees. 

History.— 597, ch. 29965. 1955; (1) SI, ch. 65-40. 
cf. — §255.05 Bond ol contractor constructing public buildings; 
suit by materialmen, etc. 



337.19 Suits by and against department; 
limitation of actions; forum. — 

(1) Suits at law and in equity may be 
brought and maintained by and against the de- 
partment on any claim under contract for work 
done; provided, that no suit sounding in tort 
shall be maintained against the department. 

(2) Suits against the department under this 
section can only be commenced within two 
years from and after the time of the comple- 
tion of the work done. 

(3) All actions and suits brought against 
the department shall be cognizable only in the 
courts of this state. 

History.— §98, ch. 29965, 1955. 

Note. — Similar provisions in former §341.25. 

337.20 Service of process upon department. 

— Service of process in suits against the de- 
partment shall be made upon the commissioner, 
or, in his absence, upon the director. 

History.— §99, ch. 29965, 1955; §5, Ch. 67-461. 
cf. — §47.27 Service of process upon department. 

337.21 Agency of the state.— The depart- 
ment shall be an agency of the state for the 
purpose of carrying out its duties and respon- 
sibilities under the law, and as such may sue 
and be sued in the manner provided by law. 

History.— §100, ch. 29965, 1955. 

337.22 Bid specifications on supplies. — 

When the department advertises for bids on a 
contract for supplies, materials, equipment or 
other items needed by the department, specifi- 
cations shall be drafted in such manner as shall 
afford adequate protection to the state as to 
quality and performance, but no specifications 
shall be drafted in any manner which shall pre- 
clude competition in bidding. 

History.— §101, Ch. 29965, 1955. 

337.25 Acquisition, lease and disposal of real 
and personal property. — 

(1) The department may purchase, lease, or 
otherwise acquire any land or buildings or other 
improvements, including personal property 
within such buildings or on such lands, neces- 
sary to carry out its duties and functions in 
acquiring rights of way or easements for the 
construction and maintenance of all roads 
under its jurisdiction, and such property shall 
be held in the name of the state. A complete 
inventory shall be made of all real or personal 
property immediately upon possession or acqui- 
sition, and such inventory shall include an 
itemized listing of all appliances, fixtures, and 
other severable items, a statement of the loca- 
tion or sites of each piece of realty, structure or 
severable item, and the serial number assigned 
to each. Copies of each inventory shall be filed 
both in the state office and in the district office 
in which the property is located. Such inven- 
tory shall be carried forward to show the final 
disposition of each item of property, both real 
and personal. 

(2) The department may sell, lease, or con^ 
vey, in the name of the state, any land, build- 
ings or other property, real or personal, which 
shall have been acquired under the provisions 
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of subsection (1), and which shall not be nec- 
essary for the construction of the contemplated 
road. In disposing of properties as authorized 
under this section the board may authorize the 
proper administrative official to negotiate for 
the sale of such properties, real or personal, 
wherein the value of such properties is less 
than one hundred dollars. Properties acquired 
under subsection (1) which shall not be neces- 
sary for construction of the contemplated road, 
and the value of which shall exceed one hun-* 
dred dollars, shall be sold by receipt of sealed 
competitive bids, after due advertisement, or by 
public auction held at the site of the improve- 
ment which is being sold; provided, however, 
that properties acquired under subsection (1) 
which shall not be necessary for construction of 
the contemplated road may be sold by negotia- 
tion to the owner holding title to all privately 
owned abutting properties or to the owner of 
the only abutting land between which and the 
road the property being sold lies at not less 
than the appraised value of the properties be- 
ing sold where in the discretion of the road 
board public sale would be inequitable and such 
appraised value has been approved by the 
unanimous vote of the road board members 
present at open meeting prior to any such nego j 
tiated sale. Sales of houses and other structures 
as provided hereby shall first be made in single 
units. Thereafter, sales in bulk may be made as 
herein provided. Removal of houses and other 
structures, when made under bulk sale provi- 
sions as herein provided, shall not be permitted 
until all houses and structures sold in single 
units have been removed from the site. Due ad- 
vertisement under this section shall be adver- 
tisement in a newspaper of general circulation 
in the area of the improvements of not less than 
fourteen calendar days prior to the date of the 
receipt of bids or the date on which public 
auction is to be held. 

(3) The state road department shall supply 
consecutively numbered receipts for each item 
sold. Such receipts shall contain the purchase 
price and the inventory serial number assigned 
to the item sold. A copy of such receipt shall 
be attached to the appropriate inventory and 
filed in the state office. 

(4) Whenever any property has been do-' 
nated to the state for road purposes and the 
road for which the property was donated has 
not been constructed for a period of at least 
two years and no plans have been prepared for 
the construction of said road, the road board 
may authorize reconveyance of the donated 
property for no consideration to the original 
donor, his heirs, successors, assigns or repre- 
sentatives. 

History.— §104, ch. 29965, 1955; |1, ch. 61-430; (2) II, ch. 

65-48; (4) n. §1, ch. 65-33. 
Note.— Similar provisions in former 5341.42. 

337.26 Execution and effect of instruments; 
no warranties. — 

(1) An instrument of sale, lease or convey- 
ance executed in the name of the department, 
and signed by the director with the corporate 
seal of the board affixed thereto, certified to 



by the secretary, shall be effective to pass the 
title or interest of the state in the property 
conveyed. 

(2) No instrument of conveyance by the de- 
partment shall warrant the title to any prop- 
erty sold, leased or conveyed. 

History.— §105, ch 29965, 1955; §17, ch. 57-318. 
Note. — Similar provisions in former §311.44. 

337.27 Rights of way acquired by depart- 
ment; eminent domain; procedure; title; cost. — 

(1) The power of eminent domain is vested 
in the department to condemn all necessary 
lands and property for the purpose of securing 
rights of way, borrow pits and drainage ditches 
for existing, proposed or anticipated roads in 
the state highway system or state park road 
system. The department shall also have the 
power to condemn any material and property 
necessary for such purposes. 

(2) Such condemnation proceedings shall be 
maintained in the name of the department, and 
the same rights and powers shall accrue to the 
department as accrue to the counties under the 
procedure defined and set forth in chapters 
73 and 74 and §§127.01 and 127.02. 

(3) Title to any land acquired in the name 
of the department shall vest in the state. 

(4) The department is authorized to pay the 
judgment or compensation, including deposits 
required, awarded in any such proceedings out 
of any funds coming into the hands of the de- 
partment for the maintenance or construction 
of any road on the state highway or state park 
road system. 

History.— §106, ch. 29965, 1955; (4) by §18, ch. 57-318. 
Note. — Similar provisions in former §341.21. 
cf. — Chs. 73, 74 and 127 Eminent domain. 

337.28 Rights of way furnished by counties; 
eminent domain; contracts with board; bond. — 

(1) The several counties shall be authorized 
to acquire rights of way and other necessary 
land incident thereto for the roads of the state 
secondary system within their respective coun- 
ties. 

(2) The several counties may furnish, at 
their own expense, rights of way for any road 
in the state primary system or state park road 
system provided the same shall be first sur- 
veyed and located in the county by the de- 
partment. 

(3) Condemnation proceedings for the ac- 
quisition of rights of way, and other necessary 
land, as herein provided, shall be brought by 
the commissioners and prosecuted as prescribed 
in chapters 73 and 74; and title to such land 
shall vest in the state. 

(4) The various counties may enter into 
contracts with the department to furnish 
rights of way, borrow pits, drainage ditches and 
material and property necessary and useful for 
road building purposes. 

(5) Upon request of the department the 
county shall furnish a bond, with sufficient 
sureties, conditioned to indemnify the depart- 
ment against expenses and liabilities incurred 
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by reason of any breach of such contract by 
the county. 

(6) The counties may use any road funds 
coming into their hands for the purpose of ac- 
quiring by purchase or condemnation any such 
lands required for rights of way for roads of 
the state highway or state park road system. 

nistory.— §107, ch. 29965, 1955. 

Note.— Similar provisions In former {§341.22 and 341.23. 

337.29 Title to roads in state highway and 
state park road systems; recording deeds. — 

(1) Title to all roads designated in the state 
highway system or state park road system 
shall be in the state, unless otherwise pro- 
vided herein. 

(2) Upon the vesting of title to any lands 
for highway purposes in the state, the commis- 
sioners or public municipal authorities, as the 
case may be, shall forthwith issue a deed to the 
state covering said lands which shall be duly 
recorded. Recordation of deeds shall also be 
effected upon acquisition of any lands by the 
department. 

History.— 8108, ch. 29965, 1955. 

Note. — Similar provisions in former 55341.23 and 341.60. 
cf. — §338.14 Title to roads In state highway and state park 
and road systems. 

337.31 Roads presumed to be dedicated. — 

(1) Whenever any road constructed by any 
of the several counties or incorporated munici- 
palities or by the department shall have been 
maintained, kept in repair or worked continu- 
ously and uninterruptedly for a period of four 
years by any county, municipality, or by the 



department, either separately or jointly, such 
road shall be deemed to be dedicated to the 
public to the extent in width which has been 
actually worked for the period aforesaid, 
whether the same has ever been formally es- 
tablished as a public highway or not. Such 
dedication shall be conclusively presumed to 
vest in the particular county in which the road 
is located, if it be a county road, or in the par- 
ticular municipality, if it be a municipal street 
or road, or in the state, if it be a road in the 
state highway system or state park road sys- 
tem, all right, title, easement and appurtenances 
therein and thereto, whether there be any 
record of conveyance, dedication or appropri- 
ation to the public use or not. 

(2) The filing of a map in the office of the 
clerk of the circuit court of the county in 
which such roads are located showing such 
lands and reciting thereon that they have 
vested in either the state, a county or munici- 
pality pursuant to the provisions of this law 
or by other means of acquisition, duly certi- 
fied to by the director if the road involved is 
a road in the state highway system or state 
park road system, or by the chairman and 
clerk of the commissioners of the county if 
the road involved is a county road, or by the 
mayor and clerk of the municipality if the road 
involved is a municipal road or street, shall 
be taken as prima facie evidence of the owner- 
ship of such lands either by the state or by 
the county or municipality as the case may be. 

History.— $110, ch. 29965, 1955. 

Note.— Similar provisions In former {{341.59 and 341.66. 
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CHAPTER 338 
FLORIDA HIGHWAY CODE, FIFTH PART 
Limited Access Facilities ; Bridge and Toll Facilities ; Public Utilities 



338.01 Authority to establish limited access 

facilities. 

338.02 Designation; new and existing facili- 

ties; grade crossing eliminations. 

338.03 Design of limited access facility. 

338.04 Acquisition of property and property 

rights for limited access facility. 

338.05 Authority of local units to consent. 

338.06 Local service roads. 

338.07 State bridges, authority to erect; pro- 

cedure. 

338.08 Cooperation with adjoining states as to 

connecting bridges. 

338.09 Lease or purchase of former state im- 

provement commission properties. 
338.12 Toll facilities; contracts for construc- 
tion ; franchises ; construction super- 
vised by department. 

338.01 Authority to establish limited access 
facilities. — 

(1) The highway authorities of the state, 
counties, cities, towns, and villages, acting 
alone or in cooperation with each other or with 
any federal, state, or local agency of any other 
state having authority to participate in the 
construction and maintenance of highways, are 
hereby authorized to plan, designate, establish, 
regulate, vacate, alter, improve, maintain, and 
provide limited access facilities for public use 
wherever such authority or authorities are of 
the opinion that traffic conditions, present or 
future, will justify such special facilities; pro- 
dded, that within incorporated cities and towns 
such authority shall be subject to municipal 
consent; provided further, such consent shall 
not be necessary when such limited access fa- 
cility shall be or become a part or link of a 
municipal connecting link road as defined in 
this code. 

(2) If the jurisdiction or control of either 
the board or the commissioners over any pub- 
lic highway or highways is jointly involved or 
would be affected by the exercise of such au- 
thority, their joint action or agreement shall 
be necessary to make such exercise of authority 
hereunder effective. 

(3) Such action shall be taken by appro- 
priate resolution or ordinance of the highway 
authority or authorities, and notice of such 
action shall be given by publication in a news- 
paper of general circulation in the locality 
affected at least fifteen days before such au- 
thority shall become effective, and appropriate 
traffic signs and markers shall be erected along 
the facility affected to give due notice to pub- 
lic travel of the action taken hereunder. 

(4) The highway authorities of the state, 
counties, cities, villages, and towns, in addi- 
tion to the specific powers granted in this law 
shall also have and may exercise, relative to 
limited access facilities, any and all additional 
authority now or hereafter vested in them rela- 



338.13 Toll facilities; purchase, lease or rent 

of. 

338.14 Department may contract with public 

project owners. 

338.15 Department may lease or rent toll 

bridges of counties and municipali- 
ties; exception. 

338.16 Certain toll bridges and toll roads pro- 

hibited. 

338.17 Use of right of way for utilities subject 

to regulation ; permit. 

338.18 Damage to road caused by utility. 

338.19 Relocation of utility; expenses. 

338.20 Removal or relocation of utility facili- 

ties; notice and order; court review. 

338.21 Elimination of railway-highway cross- 

ing hazards. 

tive to highways or streets within their re- 
spective jurisdictions. Such units may regu- 
late, restrict, or prohibit the use of such lim- 
ited access facilities by the various classes of 
vehicles or traffic in a manner consistent with 
the definition of a limited access facility as 
contained in this law. 

(5) Except to the extent authorized by law 
for turnpike projects, no automotive service 
station or other commercial establishment for 
serving motor vehicle users, except public util- 
ity facilities, shall be constructed or located 
within the right of way of, or on publicly own- 
ed or publicly leased land acquired or used for, 
or in connection with, a controlled access facil- 
ity; provided that nothing in this section shall 
apply to any right of way extending to any 
mean high water line of any body of water. 

History.— SlU, Ch. 29965, 1955; (5) n. |1, Ch 61-435. 
Note. — Similar provisions in former $348.03. 
cl.— §334.03(8) Definition of limited access facilities. 

338.02 Designation; new and existing facili- 
ties; grade crossing eliminations. — 

(1) The highway authority of the state, 
county, city, town, or village may designate and 
establish limited access highways as new and 
additional facilities or may designate and es- 
tablish an existing street or highway as in- 
cluded within a limited access facility. 

(2) The state or any of its subdivisions 
shall have authority to provide for the elimi- 
nation of intersections at grade of limited ac- 
cess facilities with existing state and county 
roads, and city and town or village streets, by 
grade separation or service road, or by closing 
of such roads and streets at the right of way 
boundary line of such limited access facility; 
and after the establishment of any limited ac- 
cess facility no highway or street which is not 
part of said facility shall intersect the same 
at grade. No city, town, or village street, coun- 
ty or state highway or other public way shall 
be opened into or connected with any such 
limited access facility without the consent and 
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previous approval of the highway authority in 
the state, county, city, town or village having 
jurisdiction over such limited access facility. 
Such consent and approval shall be given only 
if the public interest shall be served thereby. 

History.— §112, ch. 29965, 1955. 

Note. — Similar provisions in former §348.06. 

338.03 Design of limited access facility. — 

(1) The highway authorities of the state, 
county, city, town and village are authorized 
to so design any limited access facility and to 
so regulate, restrict, or prohibit access as to 
best serve the traffic for which such facility 
is intended; and its determination of such de- 
sign shall be final. In this connection such high- 
way authorities are authorized to divide and 
separate any limited access facility into sepa- 
rate roadways by the construction of raised 
curbings, central dividing section, or other 
physical separations, or by designating such 
separate roadways by signs, markers, stripes, 
and the proper lane for such traffic by ap- 
propriate signs, markers, stripes, and other 
devices. 

(2) No person shall have any right of in- 
gress or egress to, from or across limited ac- 
cess facilities to or from abutting lands, ex- 
cept at such designated points at which access 
may be permitted, upon such terms and con- 
ditions as may be specified from time to time. 

History §113, ch. 29965, 1955. 

Note. — Similar provisions In former §348.04. 

338.04 Acquisition of property and property 
rights for limited access facility. — 

(1) For the purposes of this law, the high- 
way authorities of the state, county, city, town, 
or village may acquire private or public prop- 
erty and property rights for limited access fa- 
cilities and service roads, including rights of 
access, air, view, and light, by gift, devise, 
purchase, or condemnation in the same manner 
as such units are authorized by law to acquire 
property or property rights in connection with 
highways and streets within their respective 
jurisdictions. 

(2) All property rights acquired under the 
provisions of this law shall be in fee simple. 

(3) In connection with the acquisition of 
property or property rights for any limited ac- 
cess facility or portion thereof, or service road 
in connection therewith, the state, county, city, 
town, or village highway authority may, in its 
discretion acquire an entire lot, block, or tract 
of land, if by so doing, the interests of the pub- 
lic will be best served, even though said entire 
lot, block or tract is not immediately needed 
for the right of way proper. 

History.— §114, ch. 29965, 1955. 

Note. — Similar provisions In former §348.05. 

338.05 Authority of local units to consent. 

— The highway authorities of the state, city, 
county, town, and village are authorized to en- 
ter into agreements with each other, or with 
the federal government, respecting the finan- 
cing, planning, establishment, improvement, 
maintenance, use, regulation, or vacation of 
limited access facilities or other public ways 



in their respective jurisdictions, to facilitate 
the purposes of this law. 

History.— §115, ch. 29965, 1955. 

Note. — Similar provisions in former §348.07. 

338.06 Local service roads. — In connection 
with the development of any limited access 
facility the state, county, city, town, or village 
highway authorities are authorized to plan, 
designate, establish, use, regulate, alter, im- 
prove, maintain, and vacate local service roads 
and streets or to designate as local service roads 
and streets any existing road or street, and to 
exercise jurisdiction over service roads in the 
same manner as is authorized over limited ac- 
cess facilities under the terms of this law, if 
in their opinion, such local service roads and 
streets are necessary or desirable. Such local 
service roads or streets shall be of appropriate 
design, and shall be separated from the limited 
access facility proper by means of all devices 
designated as necessary or desirable by the 
proper authority. 

History.— §116, Ch. 29965, 1955. 

Note. — Similar provisions in former §348.08. 

338.07 State bridges, authority to erect; pro- 
cedure. — 

(1) The department is authorized to enter 
into contracts for, and to make regulations for 
the construction and maintenance of bridges 
on roads designated as part of the state high- 
way system or state park road system, and other 
bridges as may be placed under its supervision 
and control by law, or by resolution of the 
commissioners or board of bond trustees of any 
county, or district, or other subdivision of any 
county. 

(2) The department shall prepare plans and 
specifications for all such proposed work, other 
than maintenance work of a regular or rou- 
tine nature, and advertise for bids on same at 
least once a week for not less than two consecu- 
tive weeks in some newspaper having a gen- 
eral circulation in the county where the pro- 
posed work is located. 

(3) The board may, at its discretion, award 
the proposed work to the lowest responsible 
bidder, or it may reject all bids and proceed 
to readvertise or perform the work with con- 
vict labor or free labor. 

History.— §117, ch. 29965, 1955. 

Note. — Similar provisions in former §341.14. 

338.08 Cooperation with adjoining states as 
to connecting bridges. — 

(1) The department may, whenever it deems 
it practicable and to the best interests of the 
state cooperate with any highway department 
of an adjoining state, or any political subdivi- 
sion or other duly authorized agency therein, in 
the construction, building, or by participation 
in the cost of purchase, of any bridge, which 
extends from each adjoining state so that such 
bridge or one of its approaches physically con- 
nects, or when constructed will physically con- 
nect, any designated and established road of 
the state highway system of Florida, to the ex- 
tent of fifty per cent of the construction cost 
or purchase price of any such bridge. 
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(2) The expense of constructing or acquir- 
ing any such bridge shall be paid from funds 
provided for use of the department for state 
road purposes. 

(3) Nothing in this section is intended to 
contravene the paramount power of the con- 
gress to regulate and control interstate bridges, 
or bridges over navigable waters, and the au- 
thority hereby granted the board shall be ex- 
ercised in conformity with permissive acts of 
the congress. 

History.— 5118, ch. 29965, 1955. 

Note. — Similar provisions in former §341.39. 

338.09 Lease or purchase of former state 
improvement commission properties. — The de- 
partment is authorized to lease or purchase 
from the Florida development commission such 
roads or bridges as may have been acquired 
or constructed under the provisions of former 
chapter 420 and to pay either the rental or 
the purchase price from the surplus gasoline 
taxes which may in the future accrue to the 
credit of the county or counties in which the 
road or bridge is located, under the provisions 
of §16, Art. IX, of the Florida constitution; 
provided, however, the county commissioners 
of such county must approve the same by 
resolution. 

History.— §119, ch. 29965, 1955. 
Note. — Similar provisions in former §420.15. 
cf. — Ch. 288, The Florida development commission. 

338.12 Toll facilities; contracts for con- 
struction; franchises; construction supervised 
by department. — 

(1) The department may contract for the 
construction, ownership, maintenance and op- 
eration of toll bridges, tunnels, viaducts, fills, 
roads, or trestle structures, and approaches 
thereto, used in connection with the roads and 
bridges of the state highway or state park road 
system. 

(2) For this purpose the department may 
grant an exclusive franchise to run for a period 
of thirty years or until such structures shall 
be acquired by the state. Any person granted a 
franchise under the authority herein shall com- 
ply with the terms and conditions hereinafter 
set forth. No franchise shall be granted until 
the same has been approved by the commis- 
sioners of each county affected. 

(3) The provisions of §337.29 shall not ap- 
ply to such toll facilities, and title shall not 
vest in the state until any bonded indebtedness 
is retired. 

(4) The department shall approve the fair- 
ness and equity of the tolls, or the schedule of 
tolls, submitted by the person contracting for 
any such toll facility; and no tolls or sched- 
ules of tolls shall be put in force and opera- 
tion until so approved. The department may 
from time to time change and revise such tolls 
and schedules. 

(5) So long as any such toll facility and 
approaches thereto shall remain the property 
of the contractor, or his assigns, neither the 
state, nor the department nor any subdivision 



of the state, shall permit the construction or 
operation of any other bridge, viaduct, road, 
fill or trestle structure which shall conflict in 
any way with the terms of the contract entered 
into for the construction of such toll facility 
and approaches thereto between the contracting 
person and the department, nor shall the state 
or any subdivision thereof interfere in any 
manner with the contracting person, or his 
assigns, in the maintenance or operation of any 
such toll facility and approaches thereto, ex- 
cept as may be necessary for the public safety 
or for the compelling compliance with the con- 
tract between the department and such con- 
tracting person. 

(6) Every such toll facility and approaches 
thereto to be constructed and erected by any 
contracting person shall be constructed under 
the supervision of the department, and accord- 
ing to plans and specifications made or ap- 
proved by the department, and the cost thereof 
to be approved by the department. 

History.— §122, ch. 29965, 1955. 

Note.— Similar provisions In former §§341.30-341.33 and 341.35. 

338.13 Toll facilities; purchase, lease or 
rent of. — 

(1) The department is authorized to pur- 
chase, lease or rent annually any ferry and 
any toll bridge or road, for use in connection 
with the roads of the state highway system or 
state park road system. 

(2) The department shall have the exclusive 
right and privilege at any time after thirty 
years from the completion of any such toll fa- 
cility and approaches thereto, to purchase and 
acquire the same from the owner, which option 
shall be retained by the terms and conditions 
of the contract between the contracting person 
and the department when the original contract 
is made. 

(3) The department shall have the right at 
any time after the completion of any such toll 
facility and approaches thereto, to lease or 
rent annually the same from the owner, sub- 
ject to the terms and conditions provided for 
in the contract between the contracting person 
and the department. Upon so entering into any 
lease or rental of any such toll facility and 
approaches thereto, the department may pro- 
vide for a necessary sinking fund to retire the 
principal value and cost of construction of 
such facility and approaches thereto. The de- 
partment shall also have the right to lease and 
rent annually any toll bridges and roads hereto- 
fore constructed on, or connecting any road of 
the state highway or state park road system 
subject to the provisions of this section with 
respect to the amount of annual rental which 
may be paid. Any moneys used for any of the 
purposes provided by this section shall come 
from funds allocated in the annual budget of 
the department for such purposes. 

(4) The department may, at any time after 
the completion of any such toll facility, pur- 
chase and acquire the same from the owner sub- 
ject to terms and conditions provided in the 
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contract between the contracting person and 
the department, and may also purchase and ac- 
quire any toll road or bridge constructed un- 
der the laws of Florida. In no case shall the 
department be permitted to take over by pur- 
chase any such facility subject to bonded or 
mortgaged indebtedness, unless such bonded or 
mortgaged indebtedness shall have been cre- 
ated in favor of an agency of the federal gov- 
ernment, in which event said purchase is ex- 
pressly authorized, and providing further, how- 
ever, that any moneys used for the purposes 
herein provided shall come from funds allo- 
cated in the annual budget of the department. 

History.— §123, cb. 29965. 1955. 

Note.— Similar provisions in former §§341.30, 341.34-341.36. 

338.14 Department may contract with pub- 
lic project owners. — 

(1) The department is authorized to enter 
into agreements with any municipal corpora- 
tion, county, district authority, or any political 
subdivision, or any agency or commission of 
the state, each of which is hereafter referred 
to as the public project owner which has here- 
tofore acquired or constructed any toll reve- 
nue-producing bridge, causeway, tunnel, ferry, 
toll road or any combination thereof hereafter 
referred to as the project or which has 
adopted, or may hereafter adopt proceedings 
pursuant to which such public project owner 
is to acquire or construct any toll revenue- 
producing bridge, causeway, tunnel, ferry, road, 
toll road or any combination thereof hereinaft- 
er referred to as the project, for the purpose 
of doing or agreeing to do any one or more of 
the following: 

(a) Leasing from any public project owner 
any project or part thereof for such period of 
years and under such terms and provisions, in- 
cluding provisions for the operation and main- 
tenance thereof either by the public project 
owner or by the department, as may be con- 
sidered desirable and be specified in the lease 
or leases. 

(b) Purchasing from any public project 
owner any project or part thereof under such 
terms and provisions, including provisions for 
the operation and maintenance thereof eithei 
by the public project owner or by the depart- 
ment, as may be specified in the purchase con- 
tract or contracts. 

(c) Paying the cost or any part of the cost 
of the operation and maintenance of any proj- 
ect for such period as may be fixed in such 
agreement. The payment of such cost may be 
made a charge upon the general revenues of 
the department or may be made a charge solely 
on certain specified revenues, including reve- 
nues derived from the state gasoline tax, or 
may be made a charge partly upon such gen- 
eral gasoline tax revenues, and a charge partly 
upon such certain specified revenues. 

(d) Entering into such agreements with the 
federal government and any of its branches or 
agencies and doing such things as may be 
necessary to secure federal aid money, and as- 
sistance in the acquisition, construction, im- 



provement, repair, maintenance and operation 
of any project or part thereof. 

(e) Constructing, improving, repairing, 
maintaining or operating any project or part 
of project. 

(f) Making to the public project owner any 
grant of funds, materials, property, easements, 
or rights of way for use in the acquisition, con- 
struction, improvement, repair, maintenance or 
operation of any project or part thereof. 

(g) Operating or maintaining any project 
or part thereof as a road of the state highway 
or state park road system or part thereof, and 
this in spite of the fact that title to such proj- 
ect or part thereof remains in the public proj- 
ect owner. The provisions of any existing law 
requiring title to the state roads to be vested 
in the state shall not be operative as to projects 
or parts of projects made roads of the state 
highway or state park road system or main- 
tained and operated as such roads under the 
provisions of this section. 

(h) Making available to any public project 
owner, for paying the cost or part of the cost 
of constructing, repairing, improving, main- 
taining or operating any project, any federal 
aid funds or any other funds under the control 
of the department which may properly be used 
for such purposes. 

(2) Any such public project owner is hereby 
authorized to enter into an agreement or agree- 
ments with the department for the purpose of 
accomplishing any one or more of the purposes 
set out in subsection (1) and any such public 
project owner may use any funds available to 
it by authority of law for use on any such 
project to accomplish any such purposes cov- 
ered by any such agreement or agreements, and 
the department is hereby authorized to use 
federal aid or any state funds appropriated or 
allocated to it for state road purposes to carry 
out said agreements with public project owners. 
Any public project owner which is a county 
may use any county road and bridge funds 
from whatever source derived for accomplish- 
ing any of said purposes for any such project 
which is a county purpose. 

(3) The department may make any project, 
or part thereof, a part of the state highway or 
state park road system, and may make any 
road of which any project comprises a part, 
a road of the state highway or state park road 
system, and may do so either without the vest- 
ing of title to such project in the state or un- 
der such provision for the later vesting of title 
in the state as may be considered advisable by 
the department. 

(4) When any agreement shall have been 
entered into or made under the provisions of 
this law, any public project owner which is 
a party thereto or the department shall be en- 
titled and are hereby empowered to enforce 
the provisions of such agreement through ap- 
propriate action in any court of competent 
jurisdiction. 

(5) Whenever any agreement is made for 
operation of any project or part thereof by the 
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department under the provisions of this law, 
the department may either operate such project 
or part thereof free from tolls or may fix and 
collect such tolls for the use thereof as it may 
from time to time see fit as may be provided 
in such agreement, and if tolls are so charged 
and collected the department may dispose of 
such tolls for any purpose and in any man- 
ner which it may deem fit and which may be 
provided in such agreement. 

History.— §124, cb. 29965, 1955. 
Note.— Similar provisions in former §341.63. 
cl.— {337.29 Title to roads In state highway and state park 
systems. 

338.15 Department may lease or rent toll 
bridges of counties and municipalities; excep- 
tion. — 

(1) When any toll bridge on the state high- 
way or state park road system has been or 
may be constructed by or for any county or 
municipality, which county or municipality has 
issued its bonds or other obligations to pay all 
or a part of the costs of construction of such 
bridge, and which bridge is authorized by law 
to be operated by said county as a toll bridge 
only for the purpose of paying off the obliga- 
tions of such county or municipality for the 
cost of construction of such bridge, upon which 
event the said bridge will by provision of law 
become the property of the state, the depart- 
ment shall have the right and privilege to rent 
or lease from such county or municipality and 
to take over, maintain and operate free of 
tolls such bridge upon paying to said county 
annually as rental therefor such sum as may 
be agreed upon between the department and 
the commissioners of such county or the gov- 
erning body of such municipality, not to exceed 
the sum which shall be necessary to pay the 
interest and meet the requirements of the sink- 
ing fund created to retire the obligations of 
the county incurred in the construction of such 
bridge, and which rentals shall be applied to 
that purpose and no other; and which rentals 
the department may contract for and pay. Any 
moneys used by the department for the pur- 
poses of this section shall be paid out of funds 
allocated in the annual budget of the depart- 
ment to the district in which the bridge so 
rented or leased is located. 

(2) The provisions of this section shall not 
apply to any toll bridge constructed by or for 
any county where the freeholders or qualified 
electors of such county or municipality shall 
have voted within two years prior to June 5, 
1933, at any referendum election, however 
called or held, to retain tolls for any general or 
special county purpose; nor to toll bridges lo- 
cated wholly within the corporate limits of any 
city ortown situated in any county having a 
population of more than one hundred thousand 
according to the last federal census. 

History.— 5125, ch. 29965, 1955. 

Note. — Similar provisions In former §341.29. 

338.16 Certain toll bridges and toll roads 
prohibited. — 

(1) No person shall establish, build or com- 
plete any toll bridge over any stream or body 



of water on that state road extending from the 
Georgia state line, at a point on the St. Mary's 
river known as Wild's Landing, to Orlando, via 
Yulee, Jacksonville, Orange Park, Green Cove 
Springs, Palatka, East Palatka, Crescent City, 
DeLand, and Sanford heretofore declared, 
designated and established as a road of the 
state highway system by the board; nor shall 
any person establish, build or complete as a 
toll road any part of the aforesaid state road. 

(2) No person shall charge toll for pas- 
sage over any such toll bridge or toll road, on 
such state road. 

(3) In any case where a toll bridge may be 
established, built or completed by any person 
at a point not directly on such state road but 
near thereto, and such bridge shall not be 
on any public road leading to any community 
not reached by such state road, but is on a road 
or way which is in fact only a detour from the 
state road to furnish passage for travel using 
such state road, it is unlawful to connect such 
toll bridge by any road or way leading from 
such bridge to such state road, and the depart- 
ment shall prevent such connection from being 
made, by placing and maintaining a fence or 
barrier on the right of way of such state road 
across such connecting way or road, and the 
department may resort to a court of equity to 
enjoin any one violating or attempting to vio- 
late the provisions of this section. 

(4) Nothing contained in this section shall 
be construed to apply to toll roads or toll 
bridges heretofore or hereafter established or 
built on any road or roads which connect with 
such state road and lead to or serve any com- 
munity, city or town in the state; and the pro- 
visions of this section shall not be construed 
to repeal or limit in any way any special act 
of the legislature providing for or governing 
the construction and operation of any toll road 
or bridge. 

(5) The terms of this section shall apply in 
any case where the stream or body of water 
spanned by the bridge lies partly within the 
boundary of this state and partly within the 
boundary of an adjoining state, as well as in 
case the stream or body of water lies wholly 
within this state. 

(6) Any one who violates any of the terms 
of this section shall be deemed guilty of a 
misdemeanor and shall be punished by fine not 
exceeding $100 or by imprisonment not exceed- 
ing ninety days. 

History.— §126, ch. 29965, 1955. 

Note. — Similar provisions in former §§341.48-341.51. 

338.17 Use of right of way for utilities sub- 
ject to regulation; permit. — 

(1) The department, commissioners, and au- 
thorities of municipalities or special districts 
hereinafter referred to as the authority 
having jurisdiction and control of public roads 
are authorized to prescribe and enforce rea- 
sonable regulations with reference to the plac- 
ing and maintaining along, across, or on any 
road under their respective jurisdictions any 
electric transmission, telephone or telegraph 
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lines, pole lines, poles, railways, ditches, sew- 
ers, water, heat, or gas mains, pipe lines, 
fences, gasoline tanks and pumps, or other 
structures hereinafter referred to as the utility. 

(2) The authority may grant to any person, 
who is a resident of this state, or to any cor- 
poration organized under the laws of this state, 
or licensed to do business within this state, 
the use of a right of way for the utility in ac- 
cordance with such regulations as the author- 
ity may adopt. No utility shall be installed, 
located, or relocated unless authorized by a 
written permit issued by the authority. Such 
permit shall be required when inspection or 
repair of the utility interferes with the normal 
flow of traffic. 

(3) Nothing herein shall restrict the action 
of public authorities in extraordinary emer- 
gencies. And nothing in this law shall be con- 
strued as modifying or abridging the powers 
conferred upon the Florida public service 
commission in Title XXV, the intent of this 
section being that the power hereby granted 
to the authorities shall be exercised only 
in such manner as not to conflict with the 
valid exercise of powers granted to such com- 
mission. 

History.— §127, ch. 29965, 1955; |1, ch. 63-279; |1, ch. 65-52. 
cf. — Ch. 362 Utilities along roads. 

338.18 Damage to road caused by utility. — 

When any public road is damaged or impaired 
in any way because of the installation, inspec- 
tion or repair of any utility located thereon, 
the owner of the utility shall, at his own ex- 
pense, restore the road to its original condi- 
tion before such damage. If the owner fails to 
make such restoration, the authority is author- 
ized to do so and charge the cost thereof 
against the owner under the provisions of 
§338.20. 

History.— 5128, ch. 29965, 1955. 
cf. — Ch. 362 Utilities along roads. 

338.19 Relocation of utility; expenses. — 

(1) Any utility heretofore or hereafter 
placed upon, under, over or along any public 
road that is found by the state or other author- 
ity to be unreasonably interfering in any way 
with the convenient, safe or continuous use or 
maintenance, improvement, extension or expan- 
sion of such public road shall, upon thirty days 
written notice to the utility or its agent, by the 
state or other authority be removed or re- 
located by such utility at its own expense; 
provided, however, that if the relocation of 
utility facilities, as referred to in §111 of the 
federal aid highway act of 1956, public law 
627 of the eighty-fourth congress, is neces- 
sitated by the construction of a project on the 
federal aid interstate system, including exten- 
sions thereof within urban areas, and the cost 
of such project is eligible and approved for 
reimbursement by the federal government to 
the extent of ninety per cent or more under 
the federal aid highway act, or any amend- 
ment thereof, then in that event the utility 
owning or operating such facilities shall re- 
locate same upon order of the state road de- 



partment, and the state shall pay the entire 
expense properly attributable to such reloca- 
tion after deducting therefrom any increase 
in the value of the new facility and any sal- 
vage value derived from the old facility. 

(2) If such removal or relocation is inci- 
dental to work to be done on such road, the 
notice shall be given at the same time the 
contract for the work is advertised for bids, 
or thirty days prior to the commencement of 
such work by the authority. 

(3) Whenever an order of the authority re- 
quires such removal or change in the location 
of any utility from the right of way of a pub- 
lic road, and the owner thereof fails to remove 
or change the same at his own expense to con- 
form to the order within the time stated in the 
notice, the authority shall proceed to cause 
the utility to be removed. The expense thereby 
incurred shall be paid out of any money avail- 
able therefor, and shall, except in those cases 
where the state is required by subsection (1) 
of this section to pay the expense, be charged 
against the owner and levied and collected and 
paid into the fund from which the expense of 
such relocation was paid. 

History-— §129, ch. 29965, 1955; (1). (3) §1, Ch. 57-135; §1, 
Ch. 57-1978. 
cf . — Ch. 362 Utilities along roads. 

338.20 Removal or relocation of utility fa- 
cilities; notice and order; court review. — 

(1) Whenever it shall become necessary for 
the authority to remove or relocate any utility 
as provided in the preceding section, the owner 
of the utility, or his chief agent, shall be given 
notice of such removal or relocation and an 
order requiring the payment of the cost thereof, 
and shall be given reasonable time, which shall 
not be less than twenty nor more than thirty 
days, in which to appear before the authority 
to contest the reasonableness of the order. 
Should the owner or his representative not 
appear, the determination of the cost to the 
owner shall be final. 

(2) A final order of the authority shall 
constitute a lien on any property of the owner 
and may be enforced by filing an authenticated 
copy of the order in the office of the clerk of 
the circuit court of the county wherein the 
owner's property is located. 

(3) Within sixty days from the final order 
of the authority, the owner may obtain judicial 
review of the proceedings thereof by filing in 
the circuit court of the county in which the util- 
ity was relocated, or in the circuit court of Leon 
county when the board is the respondent, a pe- 
tition for a writ of certiorari in the manner pre- 
scribed by the Florida appellate rules. 

History.— §130, ch. 29965, 1955; (3) §16, ch. 63-512. 

338.21 Elimination of railway-highway cross- 
ing hazards. — 

(1) The department shall, in cooperation 
with the several railroad companies operating 
in the state, determine, fix upon and adopt a pro- 
gram for the expenditure of moneys now availa- 
ble and of the moneys to become available for 
the construction cost of projects for the elimi- 
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nation of hazards of railway-highway crossings. 
(2) Every railroad company maintaining a 
railway-highway crossing shall, upon reason- 
able demand and notice from the department, 
install, maintain and operate at such crossing 
an automatic flashing light signal, the design 
of which shall be mutually approved by the de- 
partment and the railway company, so that it 



will give to the users of such road reasonable 
warning of approach of trains or cars on the 
tracks of said railroad company, the cost of 
such signals and the expense of installation to 
be paid from the moneys described in subsec- 
tion (1). 

History.— §131, ch. 29965, 1955; §1, Ch. 63-88. 
Note. — Similar provisions In former §341.73. 
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CHAPTER 339 
FLORIDA HIGHWAY CODE, SIXTH PART 
Financing; Miscellaneous 



339.01 Investments of first gas tax funds. 

339.02 Investments of second gas tax funds. 

339.03 Transfer of certain state road funds; 

investment; distribution of proceeds. 
339.031 Board of highway secondary trust fund 
trustees. 

339.04 Disposition of proceeds of sale or lease 

of realty by department. 

339.05 Assent to federal aid given. 

339.06 Department may amortize advance- 

ments from United States. 

339.07 National aid expended under supervi- 

sion of department. 

339.08 Use of gas tax revenue by department. 
339.081 State roads trust fund; accounts. 

339.09 Use of gasoline revenues tax restricted. 

339.10 Confirming advances of first gas tax 

funds to counties; authorizing ad- 
vances in the future. 

339.11 Department authorized to charge off 

old accounts. 

*339.01 Investments of first gas tax 
funds. — 

(1) The department is authorized to invest 
any first gas tax funds, which may be uncom- 
mitted, and are deemed by the board unusable, 
unexpendable and not presently required for 
road construction purposes, in gasoline or other 
fuel tax anticipation certificates issued for the 
retirement of road and bridge bond indebted- 
ness of counties and special road and bridge 
districts by the state board of administration 
by authority of §16, Art. IX of the state 
constitution. 

(a) Any investment so made shall be in 
gasoline or other fuel tax anticipation certifi- 
cates which mature within four years from the 
time the investment is made. 

(b) Such investments shall be made only 
by authority of a majority vote of the mem- 
bers of the board, which action shall be by 
resolution setting up the amount to be paid 
for each separate investment, and the princi- 
pal and interest rates and the date of maturity 
of each separate investment, duly recorded in 
its official minute records. 

(c) Investments hereby authorized shall be 
made in the same manner as any other author- 
ized expenditures of the department are made. 

(d) Expenditures for such investments are 
hereby duly authorized, appropriated and legal- 
ized, and the comptroller is hereby authorized 
and directed to draw his warrant accordingly. 

(2) Any gasoline or other fuel tax antici- 
pation certificates purchased as investments 
under the authority of this section shall be de- 
posited and kept in the state treasury in the 
state road fund. The state treasurer shall re- 
ceive all payments of interest and principal 
upon such investments and credit the same to 
the state road fund and surrender to the state 



Contributions by state and county 
units; bond transfers; federal aid. 

Eeautification of roads by department, 
counties, and cities; expenditure; 
wayside parks. 

Trees and shrubbery; removal or dam- 
age; penalty. 

Fishing from state road bridges ; walk- 
ways authorized. 

Injuring boundary marks, guideposts, 
etc. 

Dumping trash on public highways; 
penalty. 

Unlawful use of limited access facili- 
ties; penalties. 

Obstructing highway. 

Microfilming of records by department. 

Road signs may be manufactured at 
state prison. 

Copy of laws to be furnished to depart- 
ment. 

Prior contracts validated. 



339.12 
339,24 

339.25 

339.27 

339.28 

339.29 

339.30 

339.31 
339.32 
339.33 

339.34 

339.35 

board of administration gasoline or other fuel 
tax anticipation certificates and interest cou- 
pons thereon for such payments. It shall be 
the duty of the state treasurer to furnish with- 
in fifteen days after demand of the board a 
statement to the board showing the condition 
of any such investment account. 

(3) In connection with the acquisition of 
any of the securities herein referred to, the 
department shall be prohibited from incurring 
any expense chargeable against the several 
accounts, funds of which are invested. 

(4) The department may at any time before 
maturity of any gasoline or other fuel tax an- 
ticipation certificate or certificates purchased 
by it, sell or liquidate the same. 

(a) Such sale or liquidation must be author- 
ized by resolution, adopted by majority vote of 
the members of the board, setting forth fully 
the details of such sale or liquidation. A cer- 
tified copy of the resolution shall be delivered 
to the state treasurer within ten days after 
consummation of such sale or liquidation, to- 
gether with the funds received from such sale 
or liquidation to be deposited in the state road 
fund. 

(b) No such sale or liquidation shall be 
effected by the department without first ad- 
vertising for bids for at least two consecutive 
weeks in some newspaper having a general cir- 
culation in the county (or special road and 
bridge district therein) for which such gaso- 
line or other fuel tax anticipation certificate 
or certificates were issued, and also in some 
newspaper of general circulation in Leon 
county. 

(c) Only the highest bid shall be accepted, 
and then only if such bid shall be not less than 
the principal of such certificate or certificates, 
plus accrued interest thereon to date of de- 
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livery of such certificate or certificates to the 
highest bidder. 

History.— §132, ch. 29965, 1955. 

•Note.— §339.01 was repealed by 810, ch. 67-354, effective July 
1, 1968. 

Note. — Similar provisions in former $341.68. 

*339.02 Investments of second gas tax 
funds. — 

(1) The department is authorized to invest 
any second gas tax funds heretofore or here- 
after accruing to the department for use pur- 
suant to any statute, and any eighty per cent 
surplus funds heretofore or hereafter accruing 
to the department for use pursuant to §16, 
Art. IX of the state constitution, which are 
uncommitted, and are deemed by the board 
unusable, unexpendable and not presently re- 
quired, in gasoline or other fuel tax anticipa- 
tion certificates issued for the retirement of 
road and bridge bond indebtedness of counties 
and special road and bridge districts by the 
state board of administration by authority of 
§16, Art. IX of the state constitution. Any 
such investment so made shall be for gasoline 
or other fuel tax anticipation certificates which 
mature within four years from the time the 
investment is made. Such investment shall be 
made only by authority of a majority vote of 
the members of the board, which action shall 
be by resolution duly recorded in the minutes 
of the board, setting forth: 

(a) The particular county account in the 
state treasury from which funds are to be 
invested ; 

(b) The amount to be paid from each ac- 
count or accounts for each investment; and 

(c) The principal and interest rates and 
the maturity date of each separate investment 
made. Investments hereby authorized shall be 
made in the same manner as any other author- 
ized expenditures of the department are made, 
and such expenditures for said investments are 
hereby duly authorized, appropriated and legal- 
ized, and the comptroller is hereby authorized 
and directed to draw his warrant accordingly. 

(2) Any gasoline or other fuel tax antici- 
pation certificates purchased as investments 
under the authority of this section shall be 
deposited and kept in the state treasury in the 
particular county account from which such in- 
vestment was made. The state treasurer shall 
receive all payments of interest and principal 
upon such investment and credit the same to 
the proper account to which the same are re- 
ceivable, and surrender to the state board of 
administration the gasoline or other fuel tax 
anticipation certificates and interest coupons 
thereon redeemed by such payments. It shall be 
the duty of the state treasurer to furnish, 
within fifteen days after demand of the board, 
a statement to the board showing the condi- 
tion of any such investment account. 

(3) In connection with the acquisition of 
any of the securities herein referred to, the 
department shall be prohibited from incurring 
any expense chargeable against the several ac- 
counts, funds of which are invested. 

(4) The department may at any time before 



maturity of any such gasoline or other fuel tax 
anticipation certificate or certificates pur- 
chased by it, sell or liquidate the same. 

(a) Such sale or liquidation must be au- 
thorized by resolution adopted by majority vote 
of the members of the board, setting forth 
fully the details of such sale or liquidation. A 
certified copy of the resolution shall be de- 
livered to the state treasurer within ten days 
after consummation of the sale or liquidation, 
together with the funds received from the sale 
or liquidation to be deposited in the particu- 
lar county account to which the same are re- 
ceivable. 

(b) No such sale or liquidation shall be 
effected by the department without first ad- 
vertising for bids for at least two consecutive 
weeks in a newspaper of general circulation 
published in the county (or special road and 
bridge district therein) for which such certifi- 
cate or certificates were issued, and in a news- 
paper of general circulation published in the 
county from whose account funds were in- 
vested in such certificate or certificates, and 
in a newspaper of general circulation published 
in Leon county. 

(c) Only the highest bid shall be accepted, 
and then only if such bid shall be not less than 
the principal of such certificate or certificates, 
plus accrued interest thereon to date of delivery 
of such certificate or certificates to the high- 
est bidder. 

History —§133, ch. 29965, 1955. 

•Note.— §339.02 was repealed by §10, ch. 67-354, effective July 
1, 1968. 
Note. — Similar provisions in former §341.68. 

♦339.03 Transfer of certain state road 
funds; investment; distribution of proceeds. — 

(1) The department is authorized to trans- 
fer to the state board of administration for the 
purpose of investment, such funds as are tem- 
porarily uncommitted, unusable or unexpend- 
able for road and bridge construction purposes, 
and such funds received by the department 
from the Florida development commission 
pursuant to §§288.23, 288.24, 288.26-288.30, 
as shall not immediately be needed by the de- 
partment for construction of the project or 
projects to which such funds are applicable. 

(2) At the time of transferring such funds 
to the state board of administration, pursuant 
to the provisions of this section, the board 
shall furnish the state board of administration 
with a schedule showing the estimated amount 
of funds needed for future construction by 
months, which schedule may be revised by the 
board from time to time as conditions warrant. 

(3) The state board of administration is 
hereby authorized to accept such funds and 
shall keep the same in a separate account to 
be designated as the state road department 
investment account and shall use such funds 
solely for the purpose of investment in : 

(a) United States government securities; 

(b) Road and bridge bonds or gasoline or 
other fuel tax anticipation certificates admin- 
istered bv the state board of administration 
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under the provision of §16, Art. IX of the state 
constitution; 

(c) In Florida development commission 
bonds, notes or certificates containing a pledge 
of the eighty per cent surplus two cents gaso- 
line tax accruing under said §16, Art. IX. 

(d) Time deposits in any bank incorporated 
under the laws of this state or in any national 
bank organized under the laws of the United 
States and doing business and situated in this 
state yielding a return at a rate no less than 
that available on securities of the United States 
government of comparable maturity. Said time 
deposits must be secured by assets acceptable 
to secure state funds as provided in §18.11. 

(e) Time share accounts of any savings and 
loan association incorporated under the laws 
of this state or in time share accounts of any 
federal savings and loan association situated 
in this state, yielding a return at a rate no 
less than that available on securities of the 
United States government of comparable ma- 
turity, to the extent that such investments are 
insured by the federal government or an agency 
thereof. 

(4) The state board of administration shall 
at all times endeavor to keep invested the maxi- 
mum amount of such funds, commensurate with 
the schedule of construction needs of the de- 
partment. 

(5) The state board of administration shall 
report monthly to the department on all earn- 
ings, profits, liquidations and other transac- 
tions involving the investment funds. Proceeds 
of sale of investments, earnings and profits 
shall be credited by the state board of admin- 
istration to the state road department invest- 
ment account. 

(6) The state board of administration shall 
transfer funds from the investment account to 
the department for its construction needs in ac- 
cordance with the schedule of such construc- 
tion needs, or for the payment of the lease- 
purchase rentals to which the same are ap- 
plicable, and such transferred funds shall con- 
sist of earnings and profits or proceeds from 
the sale of investments, as may be required. 

(7) The department shall credit each ac- 
count which goes to make up the investment 
fund with its proportionate share of the earn- 
ings and profits from such investments. 

History.— §134, ch. 29965, 1955; 824, ch. 57-1; |1. ch. 67-572. 
•Note.— §339.03 was repealed by 810, ch. 67-354, effective July 
1, 1968. 
Note. — Similar provisions In former 88341.79, 341.80. 

339.031 Board of highway secondary trust 
fund trustees. — 

(1) There is hereby created a Board 
of Highway Secondary Trust Fund Trustees. 
Said board shall consist of three members of 
the state association of county commissioners 
elected annually by the state association of 
county commissioners, the State Road Commis- 
sioner, or his designee, and the State Treasurer, 
or his designee. 

(2) The board shall serve without pay, but 
shall be reimbursed their expenses, as allowed 
by law for state employees incurred in attend- 



ing meetings and in the performance of their 
duties. Said expenses shall be paid from the 
state road fund. 

(3) Any county, through its board of coun- 
ty commissioners, may make application to the 
Board of Trustees of the Highway Secondary 
Trust Fund for the investment of the highway 
secondary trust funds in fuel tax anticipation 
certificates to be issued by the State Road De- 
partment on behalf of said county in order to 
provide funds for the design, construction, 
right-of-way and other costs of road projects 
located within the county, on the primary and 
secondary road systems. 

(4) The Board of Trustees of the Highway 
Secondary Trust Fund shall review the applica- 
tions made as to desirability or necessity of 
the project, the ability of the borrowing 
county to repay the loan (within five years) in 
installments which may be prepaid, and any 
other criterion which said board, by regula- 
tions, may establish. If said board approves 
the project, it shall so report to the State Road 
Department. 

(5) The State Road Department may, in its 
discretion, issue fuel tax anticipation certifi- 
cates on behalf of any county upon recom- 
mendation by the Board of Trustees of the 
Highway Secondary Trusb Fund, as provided in 
subsection (4). Said certificates issued and out- 
standing on behalf of any one county with 
a population of less than 150,000 inhabitants 
according to the last federal decennial census 
shall not exceed five hundred thousand dollars. 
Said certificates issued and outstanding on be- 
half of any county with a population in ex- 
cess of 150,000 or more inhabitants according 
to the last federal decennial census shall not 
exceed one million dollars. With reference to 
the certificates issued or to be issued in behalf 
of any county, the value thereof shall not ex- 
ceed at any time the amount of the funds in 
the particular gas tax fund, against which the 
pledge is made, which are credited to the said 
county, and the estimated amount of the funds 
which will be credited to the said county in 
said fund during the life of the said certifi- 
cates. Said certificates shall bear interest at 
the rate of four and one half per cent payable 
annually, and shall mature in no more than 
five years. The proceeds of said certificates 
shall be used for the project involved. 

(6) The fuel tax anticipation certificates 
authorized by subsection (5) hereof shall be 
repaid from the first proceeds of the eighty 
per cent surplus of the second gas tax remitted 
to the State Road Department for use in the 
county after the present bonding requirements 
of the county are met, from the seventh cent 
gas tax, from federal aid secondary reimburse- 
ment, from any other funds available to the 
county for the retirement of said certificates, 
or from any combination thereof. 

(7) The State Board of Administration is 
authorized to invest those funds received by it 
under §339.03 in the fuel tax anticipation cer- 
tificates authorized by this act; provided, how- 
ever, that the State Road Department shall 
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at all times maintain in the Highway Secondary- 
Trust Fund account of each county sufficient 
funds that will assure the completion, or pre- 
vent the delay of commencing, any county sec- 
ondary fund project and in no event less than 
five million dollars not so invested. 

History.— §§1-8, ch. 63-530; |1, ch. 65-320: §§1, 2, ch. 67-360: 
§5, ch. 67-461. 

339.04 Disposition of proceeds of sale or 
lease of realty by department. — Any money de- 
rived from the sale, lease or conveyance of any 
property by the department shall be deposited 
in the state treasury and placed in the state 
roads trust fund. 

History.— §135, ch. 29965, 1955; §2, ch. 61-119. 
Note. — Similar provisions in former §341.43. 

339.05 Assent to federal aid given. — The 

state hereby assents to the provisions of the act 
of congress approved July 11, 1916, known as 
the federal aid law, which act of congress is 
entitled, "An act to provide that the United 
States shall aid the states in the construction 
of rural post roads and for other purposes," 
and assents to all subsequent amendments to 
such act of congress and any other act here- 
tofore passed or that may be hereafter passed 
providing for federal aid to the states for the 
construction of highways and other related 
projects. The department is authorized to make 
application for the advancement of federal 
funds and to make all contracts and do all 
things necessary to cooperate with the United 
States government in the construction of roads 
under the provisions of said acts of congress 
and all amendments thereto. 

History.— §136, ch. 29965, 1955. 

Note. — Similar provisions in former §341.62(1). 

339.06 Department may amortize advance- 
ments from United States. — The department 
may set aside, from any revenues allocated to 
it by law, such sums as are necessary and suf- 
ficient to properly amortize any amount ad- 
vanced under act of congress, and to make 
suitable provision from year to year in its an- 
nual budget for such amortization. 

History.— §137, ch. 29965, 1955. 

Note Similar provisions in former §341.41. 

339.07 National aid expended under super- 
vision of department. — All funds and all road 
building equipment, supplies and materials 
that have heretofore or may hereafter be ap- 
portioned to this state by congress to aid and 
assist in road building shall be expended and 
used under the control and supervision of the 
department, and any and all expenses neces- 
sary to secure such equipment, supplies and 
materials for the use of the state to be used 
on the roads under the supervision of the de- 
partment, are authorized to be paid out of the 
state roads trust fund. 

History.— §138, ch. 29965, 1955; §24, ch. 57-1; §2, ch. 61-119. 
Note. — Similar provisions in former §341.19. 

339.08 Use of gas tax revenue by depart- 
ment. — 

(1) The board shall by regulation provide 
for the expenditure of the proceeds of the first 



gas tax accruing to the department, in accord- 
ance with its annual budget. 

(2) Such regulations shall provide that the 
use of the first gas tax be restricted to the 
following purposes: 

(a) To pay administrative expenses of the 
board and department, including administrative 
expenses incurred by the several state road 
districts ; 

(b) To pay the cost of construction of the 
primary road and state park road system, in- 
cluding amounts necessary to match federal 
aid funds for such purposes; 

(c) To pay the cost of maintaining the state 
primary highway system and state park road 
system; 

(d) To make such other lawful expenditures 
of the board or department for the payment of 
which no other funds may be specified, includ- 
ing the payment of compensation to employees 
of the department except those employees whose 
jobs are designated as J in the official Florida 
merit system pay plan for overtime work in ex- 
cess of forty hours per week or other accepted 
standard work week, in cash or by way of com- 
pensatory time as may be prescribed by regula- 
tion of the board. Any other laws in conflict 
herewith are hereby repealed. 

(e) To pay the cost of maintaining state 
roads which were classified or maintained as 
primary roads on January 1, 1956, and not in- 
cluded by the road board in the state primary 
highway system when said system was re- 
classified by the road board in June, 1956, pur- 
suant to the provisions of this code. 

(3) The board shall by regulation provide 
for the expenditure of the proceeds of the 
eighty per cent of the seventh cent gas tax 
accruing to the department for use of the coun- 
ties in accordance with its annual budget; 
such moneys to be used by the department in 
the construction and maintenance of roads, in- 
cluding the purchase of right of way, in the 
county to which such gas tax applies. Such 
roads shall be those selected by the commis- 
sioners and approved by the department to be a 
part of the secondary system of roads, as here- 
in defined. 

(4) The board shall by regulation prescribe 
for the expenditure of the proceeds of the 
eighty per cent surplus of the second gas tax 
remitted to the department for use in the 
counties in accordance with its annual budget; 
provided, however, the department shall not 
expend any funds derived from the eighty per 
cent surplus of the second gas tax for the con- 
struction or reconstruction of any road or 
bridge except where requested to do so by 
resolution from the county commissioners; 
such moneys shall then be used by the depart- 
ment for the construction or reconstruction of 
roads and bridges or for the lease or purchase 
of bridges on the state highway system within 
the county to which such surplus applies or 
to acquire right of way for such roads and 
bridges; provided, however, that nothing herein 
contained shall in any way impair the present 



1609 



Ch. 339 



FLORIDA HIGHWAY CODE, SIXTH PART 



Ch. 339 



county road and bridge district bonds, revenue 
certificates, or other valid obligations of the re- 
spective counties. 

History.— §139, ch. 29965. 19SS; (2) (e) n. 51, ch. 31416, 1956; 
(3), (4) (IS. Ch. 57-318; (2)(d) 51, ch. 63-219. 

339.081 State roads trust fund; accounts. — 

(1) The state comptroller shall maintain 
within the state roads trust fund the follow- 
ing accounts: 

(a) The restricted state roads moneys ac- 
count to which shall be credited the proceeds 
of the gas taxes referred to in §339.08 (3) and 
(4). No moneys shall be paid out or transferred 
from this account except pursuant to a duly 
adopted resolution of the appropriate board of 
county commissioners which resolution shall 
be filed with the comptroller; provided, how- 
ever, nothing herein shall prohibit transfers 
made pursuant to §215.18. 

(b) The unrestricted state roads moneys ac- 
count to which shall be credited all other funds 
accruing to the state road department which 
are not otherwise required to be maintained in 
separate accounts. 

(c) Such other accounts as may be author- 
ized by bond resolutions or agreements with 
any other public bodies or agencies. 

(2) The unrestricted state road moneys may 
be used on the secondary roads of any county 
only on such terms and conditions as shall be 
prescribed by the department and entered in 
its records. 

(3) No engineering shall be furnished or 
charged to the secondary road trust fund ex- 
cept upon request by resolution of the board of 
county commissioners. 

History.— §1. ch. 61-492. 

339.09 Use of gasoline revenues tax re- 
stricted. — 

(1) Funds available to the department or 
any county from any gasoline tax revenues 
shall not be used for any nonhighway purposes, 
provided however, that the road department 
shall construct and maintain roads and parking 
areas adjacent to and within the grounds of 
state institutions, public junior colleges, farm- 
ers' markets and wayside parks or state park 
roads, upon request of proper authorities and 
with the approval of the road department. 

(2) When funds are needed for welcome 
stations, the cost of such improvements shall 
be budgeted by the Florida development com- 
mission and be subject to legislative approval 
and appropriation from the proper fund. 

(3) Such improvements as provided in (2) 
shall be made by the department, or pursuant to 
contract under its supervision, at the expense 
of the Florida development commission on the 
basis of the cost of such improvements. 

History.— 5140. ch. 29965, 1955; (1) 51, ch 63-385. 
Note. — Similar provisions in former 5341.72. 

339.10 Confirming advances of first gas tax 
funds to counties; authorizing advances in the 
future. — 

(1) The action of the board in making ad- 
vances of first gas tax funds to certain of the 



counties which were financially unable to sup- 
ply the necessary funds for the acquisition of 
state road rights of way and for the construc- 
tion of sections of state roads in the county to 
be repaid from future gasoline tax surpluses 
accruing to such counties, be and the same is 
hereby confirmed and approved. 

(2) The board whenever it deems it ad- 
visable and in the best interest of the state be- 
cause of the financial inability of a county to 
provide the necessary funds or in order to an- 
ticipate future surplus gasoline tax funds ac- 
cruing to the county, may make advances of 
first gas tax funds to a county for the acquisi- 
tion of rights of way for roads of the state 
primary highway system therein or for the con- 
struction of road projects of the state primary 
highway system therein to be repaid out of 
any future accruals to the county of gasoline 
tax funds to be expended therein by the county 
or by the department. 

(3) Any such advance shall be made the 
subject of a written agreement between the 
department and the commissioners, and a copy 
thereof shall be furnished the state comptroller 
and the state board of administration. The 
agreement shall provide that all right of way 
acquisitions by the county shall be under the 
supervision of the state road department and 
the advanced funds shall be paid directly for 
right of way parcels purchased or condemned 
upon requisitions of the state road department, 
which are audited and approved by the state 
comptroller and for which state warrants are 
drawn by the state comptroller, countersigned 
by the governor. All construction fund advances 
shall be expended under construction contracts 
let and supervised by the department. Such 
agreement shall provide for the repayment of 
such advance out of any gasoline taxes accruing 
to the county or to the department for expendi- 
ture therein. 

(4) The board shall adopt and promulgate 
appropriate rules and regulations to effectuate 
the provisions of this section. 

(5) This section shall be cumulative and is 
not intended to repeal any existing authority- 
conferred upon the department and the sev- 
eral counties with reference to the subjects 
dealt with herein. 

History.— 5141 ch. 29965, 1955; (1), (2) 52, eft. 61-11». 
Note.— Similar provisions In former 5341.78. 
cf.— §339.08 Dse of gas tax revenues by department. 

339.11 Department authorized to charge off 
old accounts. — 

(1) The department is authorized, in its 
discretion, to cancel and charge off any claim 
or account which appears on the records of the 
department against any county or municipality 
if such claim or account arose and is claimed 
to have become due prior to January 1, 1941. 

(2) The department shall show on its of- 
ficial minutes the disposition made of any such 
claim or account, and such action by the de- 
partment shall be final and effect a complete 
discharge and cancellation of any such claim. 



History.— 5142, ch. 29965, 1955. 

Note.— Similar provisions In former 5341.71. 
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339.12 Contributions by state and county 
units; bond transfers; federal aid. — 

(1) Any department of this state, and any 
county, or any special road and bridge district 
in this state, may aid in the construction or 
maintenance of any state road, by contributions 
to the department of cash, bonds, time war- 
rants, or other things of value in the construc- 
tion or maintenance of roads. 

(2) The department may accept and receive 
such aid and any such contributions and dis- 
pose and use the same in the construction or 
maintenance of such road. 

(3) In case any such aid or contribution is 
given or made by any county or special road 
and bridge district, such aid or contribution 
shall be used by the department only in the 
construction or maintenance of such state roads 
in the county or special road and bridge dis- 
trict as shall be designated and agreed upon 
by the department and the officials of such 
county or special road and bridge district 

(4) Upon accepting the contribution of 
road bonds, the department shall enter into 
agreements with the commissioners of the coun- 
ty in which such road bonds have been voted 
by the people, for the construction of the roads 
and bridges in accordance with specifications 
agreed upon between the department and the 
commissioners of such county. The department 
shall receive from such county in considera- 
tion thereof, the net proceeds of the sale of 
the bonds so voted, after deducting expenses 
and commission on the sale and administration 
of such bonds. The department in no instance 
is to receive from such county an amount in 
excess of the actual cost of the construction of 
such roads. 

(5) In case any county or special road and 
bridge district shall transfer and deliver to 
the department, any county or special road and 
bridge district road bonds or time warrants un- 
der the terms herein provided, such transfer 
and delivery shall be taken and construed as a 
sale and delivery of such bonds or time war- 
rants at par or face value thereof. 

(a) The department shall agree in writing 
to expend as much or more than the par or face 
value of such bonds or time warrants in the 
construction or maintenance of state roads in 
the county or special road and bridge district 
as shall be designated and agreed upon by the 
department and the officials of the county or 
special road and bridge district. 

(b) The terms herein provided shall apply 
in any case where such bonds or time war- 
rants have been voted or authorized to be 
issued. 

(6) Trustees, who shall be qualified to act 
in behalf of any county or special road and 
bridge district, when such bond issue is trans- 
ferred to the department, under the provisions 
of this law, shall be entitled to receive the same 
compensation, payable in the same manner, as 
if the bond issue had been sold for cash and 
the proceeds thereof disbursed by such trustees. 

(7) The provisions of this law shall not be 



construed to require either the commissioners 
of any county, or the officials of any special 
road and bridge district, or the department to 
enter into an agreement for the transfer of 
such bonds or time warrants as are mentioned 
herein, but such transfer and assignment shall 
at all times be within the discretion of the de- 
partment and such county and district officials. 

(8) The department may propose and ob- 
tain the designation of any of the said roads 
and bridges so to be constructed, as federal 
aid projects, and obtain from the United States 
payment on account of such construction in 
accordance with existing regulations. 

(9) The federal aid money obtained under 
subsection (8) of this section shall first be ap- 
plied to the completion of the roads for which 
said bonds have been voted, if the money from 
the bonds is not sufficient therefor, and any 
residue shall be expended in the construction of 
any state road that the department and the 
commissioners of the county may agree upon. 

History.— §143, ch. 29965, 1955. 

Note. — Similar provisions in former SI341.S3-341.58. 

339.24 Beautification of roads by depart- 
ment, counties, and cities; expenditure; way- 
side parks. — 

(1) The department, the commissioners of 
the several counties, and all municipal corpora- 
tions may include as a part of their programs 
of road and street construction, and mainte- 
nance, the conservation of the natural road- 
side growths and scenery, and the beautifica- 
tion of roads or streets by the restoration, 
planting, replanting, seeding and reseeding, of 
grasses, plants, shrubs, root-stocks or trees, 
and the maintenance of same along the road- 
side of all roads or streets. 

(2) Expenditures for such purposes shall 
be considered proper expenditures for highway 
construction or maintenance. 

(3) The department is authorized to ex- 
pend first gas tax funds to acquire, by donation 
or purchase, and to lay out, develop, improve, 
operate and maintain appropriate roadside or 
wayside parks at sites selected by the board. 

History.— §155, ch. 29965, 1955; §3, ch. 61-119. 
Note. — Similar provisions in former 55342.01, 343.03. 
ci. — 5335.16 Wayside parks and access roads to public waters. 

339.25 Trees and shrubbery; removal or 
damage; penalty. — 

(1) The removal or cutting or marring or 
defacing or destruction of any trees or shrub- 
bery which are either planted or natural 
growths within the rights of way of roads of 
the state highway or state park road system, 
and which are maintained by the department 
as a part of its highway beautification pro- 
gram is prohibited. 

(2) It is unlawful for any person to re- 
move, cut, mar, deface or destroy any of said 
trees or shrubbery without first securing the 
written permission of the department. 

(3) Any person violating the provisions of 
this section shall be guilty of a misdemeanor 
and upon conviction shall be punished by a 
fine not to exceed $500.00 or by imprisonment in 
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the county jail for a period not to exceed 6 
months or by both such fine and imprisonment. 

History.— §156, ch. 29965, 1955. 
Note. — Similar provisions in former §341.76. 
cf. — §861.11 Penalty lor cutting or destroying shade trees along; 
public roads. 

339.27 Fishing from state road bridges; 
walkways authorized. — 

(1) The board is authorized to investigate 
and determine whether it is detrimental to traf- 
fic safety and dangerous to human life for any 
person to fish from any state road bridge. 
When the board, after due investigation, so 
determines that it is dangerous for persons to 
fish from any such bridge, its determination 
shall be reflected in its official minutes and 
the department shall thereupon post appropri- 
ate signs on such bridge stating that fishing 
therefrom is prohibited. 

(2) It shall be a misdemeanor for any per- 
son to fish from any bridge which the board 
has determined is dangerous to fish therefrom 
and has posted signs as provided in subsection 
(1) of this section. 

(3) All enforcement officers, including 
Florida highway patrol officers, shall enforce 
the provisions of this section. 

(4) This section shall be cumulative and is 
not intended to repeal special laws making it 
unlawful to fish from any bridge. 

(5) Any state, county or municipal agency 
or authority charged with the maintenance and 
construction of public roads and bridges is au- 
thorized to construct and maintain pedestrian 
walkways, fishing walks or fishing bays on 
public bridges under its jurisdiction whenever 
it is deemed necessary to do so in the interest 
of safety. 

History.— §158, ch. 29965, 1955. 

Note.— Similar provisions In former §§341.77 and 348.10. 

339.28 Injuring boundary marks, guideposts, 
etc. — Whoever wilfully and maliciously dam- 
ages, removes or destroys any milestone, mile- 
board or guideboard erected upon a highway 
or other public way, or willfully and malicious- 
ly defaces or alters the inscription on any such 
marker, or extinguishes any lamp, or breaks or 
removes any lamp or lamp post or railing or 
post erected on any bridge, sidewalk, street, or 
highway, shall be punished by imprisonment 
not exceeding 6 months, or by fine not ex- 
ceeding $50.00. 

History.— §159, ch. 29965, 1955. 
cf. — §822.11 Injuring boundary marks, guideposts, etc. 

339.29 Dumping trash on public highways; 
penalty. — 

(1) It is unlawful for any person to dump 
or cause to be dumped or place or cause to 
be placed any refuse or rubbish of any kind 
whatsoever or to leave the carcass of any fish 
or other form of marine life along the right-of- 
way of the paved public highways and roads 
of the state. 

(2) Any person found guilty of violating 
this section shall be fined not more than $100.00 
or be imprisoned not more than 30 days. 

History.— §160, ch. 29965, 1955; (1) §1, ch. 61-304. 
cf. — 8861.10 Dumping trash on public highways. 

$821.36 Dumping garbage, refuse, rubbish, etc., penalty. 



339.30 Unlawful use of limited access fa- 
cilities; penalties. — 

(1) On limited access facilities it shall be 
unlawful for any person : 

(a) To drive a vehicle over, upon, or across 
any curb, central dividing section or other sepa- 
ration or dividing line; 

(b) To make a left turn, a semicircular or 
U-turn except through an opening provided 
for that purpose in the dividing curb section, 
separation, or line; 

(c) To drive any vehicle except in the prop- 
er lane provided for that purpose and in the 
proper direction and to the right of the central 
dividing curb, separation section, or line; 

(d) To drive any vehicle into the limited 
access facility from a local service road except 
through an opening provided for that purpose 
in the dividing curb or dividing section or di- 
viding line which separates such service road 
from the limited access facility proper. 

(e) To go on foot upon the expressway or 
ramps connecting an expressway to any other 
street or highway; provided that this para- 
graph shall not apply to maintenance person- 
nel of the state road department or any gov- 
ernmental subdivision. 

(f) To operate upon an expressway any 
vehicle which by its design or condition is in- 
compatible with the safe and expedient move- 
ment of traffic, including but not limited to bi- 
cycles, motor-driven cycles, or animal-drawn 
vehicles. It is unlawful for any person to ride 
any horse, mule, or other animal upon the ex- 
pressway or its shoulders. 

(g) To park, stand, or stop a vehicle on 
the paved roadway of the expressway or on 
the paved portion of any ramp connecting such 
expressway to any other street or highway, or 
upon the shoulder of any expressway; provid- 
ed that disabled vehicles, and vehicles in im- 
proper condition to be driven due to mechani- 
cal failure or accident may be parked on such 
shoulders for a period not to exceed 6 hours. 
This section shall not be applicable to vehicles 
stopping to render aid to injured persons, as- 
sistance to disabled vehicles in obedience to 
the directions of law officers, or in compliance 
with applicable traffic laws. 

(h) To stop or decrease the speed of a ve- 
hicle for the purpose of receiving or depositing 
passengers on the paved roadway of the ex- 
pressway, on the paved portion of any ramp 
connecting such expressway to any other 
street or highway, or upon the shoulder of any 
expressway. This paragraph shall not be ap- 
plicable to vehicles stopped to render aid to 
injured persons or assistance to disabled ve- 
hicles or in obedience to directions of law of- 
ficers. 

(2) For purposes of this section, motor- 
driven cycles includes every motorcycle, motor 
scooter or motor bicycle capable of producing 
not more than five brake horsepower. 

(3) Any person who violates any of the 
provisions of this section is guilty of a misde- 
meanor and upon arrest and conviction there- 
for, shall be punished by a fine of not less than 
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$5.00 nor more than $100.00 or by imprison- 
ment in the city or county jail for not more 
than 30 days, or by both fine and imprison- 
ment. 

History— §161, ch. 29965, 1955; II, ch. 63-90; II, ch. 67-37; 
51, ch. 67-79. 
Note. — Similar provisions in former §348.09. 

339.31 Obstructing highway. — Whoever ob- 
structs any public road or established highway 
by fencing across or into the same, or by wil- 
fully causing any other obstruction in or to 
such road or highway, or any part thereof, 
shall be punished by fine not exceeding $100.00, 
or by imprisonment for a term not exceeding 
60 days, and the judgment of the court shall 
also be that the obstruction be removed. 

History.— §162, ch. 29965, 1955. 
CI.— §861.01 Obstructing highways. 

339.32 Microfilming of records by depart- 
ment. — The department is authorized to photo- 
graph, microphotograph or reproduce on film, 
whereby each page will be exposed in exact 
conformity with the original, all its documents, 
records, maps, data and information of a per- 
manent character, including its personnel rec- 
ords, payrolls, maps, designs and drawings, 
biennial reports, data of cost and type histories 
of roads, its data of studies and research, its 
historical road data, right of way deeds, ease- 
ments and releases, agreements covering roads 
and bridges, condemnation judgments, all con- 
tracts and agreements extending over a period 
of years, permits issued utilities and others, 
agreements with U. S. bureau of public roads, 
public roads administration, counties, cities and 
other governmental subdivisions and agencies, 
road board minute records, fiscal data of a pen 
manent character that should be preserved as 
records and such other documents, data and 
records as it may in its discretion select. The 
department is authorized to destroy any docu- 
ments after they have been photographed and 
filed except the original minutes of the meet- 



ings of the board and such title deeds, ease- 
ments, leases and releases relating to the right 
of way of state roads and other property owned 
or leased by the board, which it deems should 
be preserved in original form. Photographs or 
microphotographs in the form of film or print 
of any records made in compliance with the 
provisions of this section shall have the same 
force and effect as the originals for the purpose 
of their admissibility in evidence. Duly certi- 
fied or authenticated reproductions of such 
photographs or microphotographs shall be ad- 
mitted in evidence equally with original photo- 
graphs or microphotographs. * 

History.— §163, ch. 29965, 1955. 

Note. — Similar provisions in former §341.081(3). 

339.33 Road signs may be manufactured at 
state prison. — All signs used by the department 
to designate and mark highways and all signs 
used as warning and traffic signs may be man- 
ufactured by the state convicts at the state 
prison, provided that the cost of manufactur- 
ing these signs does not exceed the cost of an 
outside manufacturer. The department will use 
these signs upon their being proved to be equal 
in quality to signs manufactured by outside 
concerns. 

History.— §164, ch. 29965, 1955. 

Note. — Similar provisions in former §341.142. 

339.34 Copy of laws to be furnished to de- 
partment. — The secretary of state shall furnish 
to the board, without charge, a copy of the laws 
of the state in like manner as said laws are 
furnished to other state officials. 

History.— §165, Ch. 29965, 1955. 

Note. — Similar provisions in former §341.27. 

339.35 Prior contracts validated. — Nothing 
contained in this law shall affect any contract 
or instrument validly executed prior to the ef- 
fective date of this law. 

History.— §166, Ch. 29965, 1955. 
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340.01 Short title This chapter shall be 

known and may be cited as Florida turnpike 
law. 

History.— 51, ch. 28128, 1953. 

340.02 Purpose. — The purpose of this chap- 
ter is to facilitate vehicular traffic, diminish 
the present handicaps and hazards and pro- 
mote safety on the congested highways in Flor- 
ida, make possible the acquisition and con- 
struction of modern express highways, and to 
carry out said purpose the Florida State Turn- 
pike Authority (hereinafter created) is hereby 
authorized and empowered to acquire, con- 
struct, maintain, repair and operate turnpike 
projects (as hereinafter defined) at the loca- 
tion herein established, and at such other lo- 
cations as may be hereafter established by law, 
and to issue turnpike revenue bonds of said 
authority, payable solely from revenues, to pay 
the cost of such projects. It is the further pur- 
pose of this chapter to prohibit the acquisi- 
tion, construction, maintenance, repair or op- 
eration of any toll turnpike project by any sub- 
division of the government of the state subse- 
quent to the enactment of this law, except 
upon specific authorization of the legislature. 

History.— §2, ch. 28128, 1953; 51. Ch. 67-359. 

340.03 Turnpike routes; study of proposed 
projects. — 

(1) The legislature hereby approves as the 
general route for a turnpike project, a route 
extending from a point in Dade county or 
Broward county in a general northerly direc- 
tion to a point in Duval county, and any turn- 
pike project or part or parts thereof constructed 
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in accordance with said route shall be known 
as the Sunshine state parkway; provided, 
however, that unless and until the legislature 
shall determine otherwise, any other provision 
of this section to the contrary notwithstanding, 
the authority herein created is authorized here- 
by to construct, maintain, repair and operate a 
turnpike project, and such project is hereby es- 
tablished only at the following location or such 
part or parts thereof as the authority may de- 
termine to be suitable for a project as contem- 
plated by this section: Beginning at a point in 
Dade county or Broward county, and adhering 
to the aforesaid route, thence in a general 
northerly direction for a distance not exceed- 
ing one hundred and ten miles from the point 
of beginning; provided further, however, that 
the exact route and termini shall be deter- 
mined as provided by §340.06(6). The general 
northerly direction in this section referred to 
shall mean either an east coast or central Flor- 
ida route, and thorough study shall be made 
of both routes. 

(2) The authority is hereby authorized and 
empowered to construct, maintain, repair and 
operate an additional turnpike project and such 
project is hereby established at the following 
location or such part or parts thereof as the 
authority may determine to be suitable for a 
project as contemplated by this section: Be- 
ginning at a point in St. Lucie county, thence 
in a generally northwesterly direction to a point 
in Lake county, thence in a generally northerly 
direction through Marion county, to a point in 
Duval county in the vicinity of the metropolitan 
area of the city of Jacksonville; provided how- 
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ever, that the exact route and termini shall be 
as provided in §340.06(6). 

(3) The authority herein created is hereby 
directed to immediately obtain engineering and 
traffic and other expert studies of the costs, 
feasibility and practicability of a turnpike proj- 
ect from a point in Hillsborough or Pinellas 
county, extending in a general northeasterly 
direction connecting with the additional turn- 
pike project authorized by subsection (2) of 
this section; and if found economically feasible 
shall construct, maintain, repair and operate 
such turnpike project at the location herein 
established; provided, however, that the exact 
route and termini shall be determined as pro- 
vided by §340.06(6). 

(4) The authority herein created is author- 
ized hereby to obtain engineering, traffic and 
other expert studies for the location, costs, 
feasibility and practicability of a turnpike 
project from a point on the additional turn- 
pike project authorized by subsection (2) 
northwesterly or westerly to a point in Es- 
cambia County or to a point of juncture at the 
boundary between the States of Alabama and 
Florida with any turnpike projected, authorized, 
or constructed in the State of Alabama, or any 
part thereof; provided, however, that no proj- 
ect may be acquired or constructed from the 
present terminus near Wildwood which will 
cross, intersect or join U.S. 19 (SR55) without 
specific legislative approval; such studies to 
be financed under the provisions of §340.27, 
but only out of funds reimbursed to the State 
Road Department by the Florida State Turn- 
pike Authority; and if found economically fea- 
sible shall construct, maintain, repair and op- 
erate such turnpike project at the location 
herein established; provided, however, that the 
exact route and termini shall be determined 
as provided by §340.06(6). 

History.— §3, Ch. 28128, 1953; SI, ch. 29634, 1955; 82, ch. 67-359. 

340.031 Proposed new turnpike project. — 

The Florida state turnpike authority is hereby 
authorized and empowered to obtain engineer- 
ing and traffic and other expert studies for the 
location and costs, feasibility and practicability 
of a turnpike project at the following location 
or such part or parts thereof as the authority 
may determine to be suitable for a project as 
contemplated by this section: Beginning at a 
point in Hillsborough county, thence in a gen- 
erally southerly direction to a point in Manatee 
county, thence in a generally southerly direc- 
tion to a point in Sarasota county, thence in 
a generally southerly direction to a point in 
Charlotte county, thence generally in a south- 
easterly direction to a point in Lee county, 
thence in a southeasterly direction to a point 
in Collier county, thence in a southeasterly di- 
rection to a point in Dade county; and if found 
economically feasible shall construct, maintain, 
repair and operate such turnpike project or part 
or parts thereof as the authority may deter- 
mine to be feasible and suitable at the location 
herein established, provided, however, the exact 



route and termini shall be as provided in 
§340.06 (6). 

History.— §1, ch. 61-220. 

340.032 Proposed new turnpike projects in 
Brevard, Indian River, Lake, Orange, Osceola 
and Seminole Counties. — 

(1) The Florida State Turnpike Authority is 
hereby authorized and empowered to obtain 
engineering, traffic and other expert studies 
for the location, cost, feasibility and practica- 
bility of one or more turnpike projects or any 
part or parts thereof, at such location or loca- 
tions in Brevard County, Indian River County, 
Lake County, Orange County, Osceola County, 
and Seminole County as the authority may de- 
termine to be suitable for a project or projects 
as contemplated by this section; such studies 
to be financed under the provisions of §340.27, 
but only out of funds reimbursed to the State 
Road Department by the Florida State Turnpike 
Authority or out of any funds of the Florida 
State Turnpike Authority available for such 
a purpose, as the authority may determine; 
and, if any such turnpike project or projects 
or any part or parts thereof be found eco- 
nomically feasible, the authority shall acquire, 
construct, maintain, repair and operate such 
turnpike project or projects or any part or 
parts thereof as the authority may determine 
to be feasible and suitable at the location or 
locations herein established by the authority 
within the aforesaid counties; provided, how- 
ever, the exact route or routes and termini 
shall be as provided by §340.06 (6). 

(2) Any turnpike project established pur- 
suant to subsection (1) may include as part 
of the route thereof all or any part of the Or- 
lando-Orange County Expressway System of 
the Orlando-Orange County Expressway Au- 
thority, and the authority is hereby authorized 
and empowered to acquire in its name all or 
any part or parts of the Orlando-Orange County 
Expressway System upon such terms and con- 
ditions as the authority and the Orlando- 
Orange County Expressway Authority may 
agree upon. The Orlando-Orange County Ex- 
pressway Authority is hereby authorized and 
empowered to sell, grant and convey to the au- 
thority all of its right, title and interest in and 
to the Orlando-Orange County Expressway Sys- 
tem or any part or parts thereof upon receipt 
by it of funds sufficient in amount, together 
with any other funds available for such pur- 
pose, to provide for the payment and retire- 
ment of the bonds in accordance with the pro- 
visions of the trust indenture under which 
the bonds of the Orlando-Orange County Ex- 
pressway Authority were issued for the pur- 
pose of financing the Orlando-Orange County 
Expressway System. The State Road Departs 
ment *is hereby authorized and empowered to 
join with the Orlando-Orange County Express- 
way Authority in the execution and delivery 
of such deeds, documents and conveyances as 
shall be necessary to vest title in the author- 
ity. All moneys paid by the authority to the 
Orlando-Orange County Expressway System or 
any part or parts thereof shall be deemed a 
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part of the cost of the turnpike project con- 
taining such Orlando-Orange County Express- 
way System or any part or parts thereof in 
its route. 

(3) Any turnpike project established pur- 
suant to subsection (1) herein may include as 
part of the route thereof the Canaveral Cause- 
way of the Florida Development Commission 
and the authority is hereby authorized and 
empowered to acquire in its name the Canaveral 
Causeway upon such terms and conditions as 
the authority and the commission with the ap- 
proval of the State Board of Administration 
may agree upon. The commission is hereby au- 
thorized and empowered to sell, grant and con- 
vey to the authority all of its right, title and 
interest in and to the Canaveral Causeway upon 
receipt by the State Board of Administration 
on its behalf of funds sufficient in amount, to- 
gether with any other funds available for such 
purpose, to provide for the payment and re- 
tirement of the bonds in accordance with the 
provisions of the resolution under which the 
bonds of the commission were issued on behalf 
of the Canaveral Causeway Special Road and 
Bridge District for the purpose of financing 
the Canaveral Causeway. The State Road De- 
partment and the State Board of Administra- 
tion are hereby authorized and empowered to 
join with the commission in the execution 
and delivery of such deeds, documents and 
conveyances as shall be necessary to vest title 
in the authority. All moneys paid by the au- 
thority to the commission as consideration for 
the sale, grant and conveyance to it of the Ca- 
naveral Causeway shall be deemed a part of 
the cost of the turnpike project containing 
the Canaveral Causeway in its route. 

(4) Any county, political subdivision, city, 
town, village, road and bridge district or other 
public agency having any right, title or in- 
terest in and to any expressway system, cause- 
way, turnpike project or other facility author- 
ized to be acquired by the authority pursuant 
to this section, notwithstanding any contrary 
provision of law, is hereby authorized and em- 
powered to sell, grant and convey to the au- 
thority all of its right, title and interest in and 
to any such expressway system, causeway, 
turnpike project or other facility, or any part 
or parts thereof, upon such terms and condi- 
tions as the authority and the county, political 
subdivision, city, town, village, road and 
bridge district or other public agency may 
agree upon, and without the necessity for any 
advertisement, order of court or other action or 
formality other than the regular and formal ac- 
tion of the officials concerned and the execution 
and delivery of such deeds, conveyances and 
documents as shall be necessary to vest title 
in the authority. 

History.— §3, ch. 67-359. 

♦Note. — Word supplied by editors. 

340.033 Proposed new turnpike projects in 
Broward, Collier, Dade and Monroe Counties. — 

The Florida State Turnpike Authority is here- 
by authorized and empowered to obtain engi- 
neering, traffic and other expert studies for the 
location, cost, feasibility and practicability of 



a turnpike project or projects or any part or 
parts thereof, at such location or locations in 
Broward County, Collier County, Dade County 
and Monroe County as the authority may de- 
termine to be suitable for a project or projects 
as contemplated by this section; such studies 
to be financed under the provisions of §340.27, 
but only out of funds reimbursed to the State 
Road Department by the Florida State Turnpike 
Authority or out of any funds of the Florida 
State Turnpike Authority available for such a 
purpose, as the authority may determine; and, 
if any such turnpike project or projects or 
any part or parts thereof be found economic- 
ally feasible, the authority shall construct, 
maintain, repair and operate such turnpike 
project or projects or any part or parts there- 
of as the authority may determine to be fea- 
sible and suitable at the location or locations 
herein established by the authority within the 
aforesaid counties; provided, however, the ex- 
act route or routes and termini shall be as 
provided by §340.06 (6) ; and provided, further, 
that, with regard to any turnpike project or 
projects authorized by this section located 
wholly within one county, the exact route or 
routes and termini shall be subject to the ap- 
proval of the county commissioners of such 
county. 

History.— §4, ch. 67-359. 

340.034 Transfer of title.— After the bonds 
and other indebtedness incurred for the con- 
struction of the projects listed in §340.033 
have been paid in full, title, control and pos- 
session shall be transferred to the State Road 
Department. 

History.— §7, ch. 67-359. 

340.04 Definitions. — As used in this chap- 
ter, the following words and terms shall have 
the following meanings, unless the context 
shall indicate another or different meaning or 
intent: 

(1) Authority shall mean the Florida state 
turnpike authority created by §340.05, or, 
if said authority shall be abolished, the board, 
body or commission succeeding to the principal 
functions thereof or to whom the powers given 
by this chapter to the authority shall be given 
by law. 

(2) (a) "Project" or "turnpike project" 
shall mean any limited access express highway 
acquired or constructed or to be acquired or 
constructed under the provisions of this chap- 
ter, at the locations herein established or 
established by the authority pursuant to the 
provisions of this chapter, or at such other lo- 
cations as may be hereafter established by law, 
having center divisions, ample shoulder 
widths, long-sight distances, lanes in each di- 
rection and grade separations at intersections 
with public roads and at intersections with all 
railroads, and shall include, but not be limited 
to, all bridges, causeways, tunnels, overpasses, 
underpasses, traffic circles, interchanges, feed- 
er roads, landscaping, entrance plazas, ap- 
proaches, toll houses, service areas, communi- 
cation facilities, such facilities for motor fuel 
and food as the authority may deem necessary 
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or desirable, and administration, storage and 
other buildings which the authority may deem 
necessary for the operation of such project, 
together with all land, rights-of-way, property, 
rights, easements and interests which may be 
acquired by the authority in or for the ac- 
quisition, construction or the operation of such 
project. 

(b) The authority is specifically prohib- 
ited from granting concessions or selling any 
services or products along the project covered 
by this act or subsequent projects except the 
sale of motor fuel with attendant towing and 
maintenance facilities, the sale of food with 
attendant nonalcoholic beverages, and the sale 
of Florida citrus or goods promoting the state 
including information centers on the plazas 
but not including other advertising media. 
However, no exceptions as specified hereinbe- 
fore with regard to the sale of products shall 
be construed to permit the making of reserva- 
tions for any Florida public lodging establish- 
ment as defined in Chapter 509. 

(c) Florida citrus commission will act as 
an advisory body to the Florida state turnpike 
authority in the implementation of paragraph 
(b) with regard to the sale of citrus products. 
The purpose of said advisory body is to prevent 
a monopoly operation of the sale of citrus prod- 
ucts on the turnpike system, and in general to 
further bolster the public image of Florida cit- 
rus fruits and products through the sale of su-> 
perior citrus goods. 

(d) The Florida State Turnpike Authority 
shall not permit any person, firm or corporation 
the right to sell Florida citrus fruits at more 
than one plaza. 

(3) (a) "Cost" as applied to a turnpike 
project shall embrace the cost of acquisition, 
the cost of construction, the cost of acquisition 
of all land, rights-of-way, property, rights, 
easements and interests acquired by the au- 
thority for such construction, the cost of all 
machinery and equipment, financing charges, 
interest prior to and during construction, and, 
for such period after completion of construc- 
tion as shall be determined by the authority, 
cost of traffic estimates and of engineering and 
legal expenses, plans, specifications, surveys, 
estimates of cost and revenues, other expenses 
necessary or incident to determining the fea- 
sibility or practicability of acquiring or con- 
structing any such project, administrative ex- 
penses, and such other expenses as may be 
necessary or incident to the acquisition or con- 
struction of a project, the financing of such 
acquisition or construction and the placing of 
the project in operation. 

(b) Any obligation or expense incurred by 
the state road department prior or subsequent 
to June 11, 1953, for traffic surveys, boring3, 
surveys, preparation of plans and specifications, 
and other engineering services in connection 
with the determination as to whether or not 
a turnpike project should be constructed in 
Florida, shall be regarded as a part of the 
cost of the project authorized by §340.03, and 



shall be reimbursed to said state road depart- 
ment out of the proceeds of turnpike revenue 
bonds hereinafter authorized. 

(4) Owner shall include all individuals, 
copartnerships, associations or corporations 
and all counties, political subdivisions, munici- 
palities and all public agencies and officers of 
the state having any title or interest in any 
property, rights, easements and interests au- 
thorized to be acquired by this chapter. 

(5) Bonds or revenue bonds shall mean 
bonds of the authority authorized under the 
provisions of this chapter. 

(6) Feeder road shall mean any road which 
in the opinion of the authority is necessary to 
create or facilitate access to a project. 

(7) Public roads shall include all public 
highways, roads and streets in the state, 
whether maintained by the state, county, other 
political subdivision, city, or town. 

(8) Revenues shall mean all tolls, charges, 
rentals, gifts, grants, moneys, and all other 
funds coming into the possession or under the 
control of the authority by virtue of the pro- 
visions hereof, except the proceeds from the 
sale of bonds issued under this chapter. 

History.— 84, ch. 28128, 1953; (2) 81, ch. 59-68; (2) (b), (c)-(e) 
n. Jl, Ch. 65-468; 8§5, 8, 8, ch. 67-359. 

340.05 Florida state turnpike authority. — 

(1) A state agency to be known as Florida 
state turnpike authority is hereby created. 
The authority shall consist of five members, 
one from each congressional district as defined 
and limited on June 9, 1937. One of such 
members shall be a member of the state road 
department and shall be designated by the 
governor. The other four members of the 
authority shall be appointed by the gover- 
nor, subject to confirmation by the state senate. 
The members of the authority first appointed 
shall continue in office for terms expiring 
January 10, 1954, January 10, 1955, January 10. 
1956 and January 10, 1957, respectively, the 
term of each such member to be designated by 
the governor, and until their respective suc- 
cessors shall be duly appointed and qualified. 
The successors of each such appointed member 
shall be appointed for a term of four years. A 
person appointed to fill a vacancy shall be 
appointed to serve only for the unexpired term. 
Immediately after such appointments, the 
members of the authority shall enter upon their 
duties and the discharge of the powers of the 
authority under this chapter. 

(2) The governor shall designate one of the 
appointed members as chairman, and the chair- 
man so designated shall serve as such at the 
pleasure of the governor and until his succes- 
sor has been designated. The chairman shall be 
the chief executive officer of the authority, 
shall be primarily responsible for the discharge 
of administrative functions of the authority, 
and shall be paid a salary of sixteen thousand 
three hundred twenty dollars per annum be- 
ginning on July 1, 1967. The other members 
shall serve as members of the authority with- 
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out compensation; provided, that each member 
of the authority shall be reimbursed for travel- 
ing expenses incurred in the performance of 
his duties as provided in §112.061. 

(3) The members of the authority shall 
elect a vice-chairman, and shall also elect a 
secretary-treasurer who need not be a member 
of the authority. Three members of the author- 
ity shall constitute a quorum who, for all pur- 
poses, must act unanimously. No vacancy in 
the membership of the authority shall impair 
the right of a quorum of the members to exer- 
cise all rights and perform all duties of the 
authority. 

(4) Before the issuance of any turnpike 
revenue bonds under the provisions of this 
act, each appointed member of the authority 
shall give a surety bond in the sum of twenty- 
five thousand dollars and the secretary-treas- 
urer shall give a surety bond in the sum of 
fifty thousand dollars, each such surety bond 
to be conditioned upon the faithful perform- 
ance of the duties of their office or employ- 
ment, to be executed by a surety company 
authorized to transact business in this_ state, 
and to be payable to the governor and his suc- 
cessors in office, and to be approved by the 
attorney general. 

(5) The authority is hereby declared to 
be a body corporate and politic, and shall be 
regarded as performing an essential govern- 
mental function in carrying out its corporate 
purpose and in exercising the powers granted 
by this chapter. 

History.— 55, ch. 28128, 1953; 51, ch. 63-257; 512, ch. 63-400; 
|1, Ch. 67-473. 

340.06 General powers. — The authority shall 
have the following powers: 

(1) To adopt bylaws for the regulation of 
its affairs and the conduct of its business; 

(2) To adopt an official seal ; 

(3) To maintain an office at such place or 
places within the state as it may designate; 

(4) To sue and be sued in its own name; 

(5) To acquire, construct, maintain, repair 
and operate turnpike projects ; 

(6) To determine the exact route and exact 
termini of turnpike projects; 

(7) To issue turnpike revenue bonds of the 
authority, payable solely from revenues, and to 
refund its bonds, as provided in this chapter; 

(8) To fix and revise from time to time and 
charge and collect tolls or other charges for 
transit over or use of any project; 

(9) To establish rules and regulations for 
the use of any project; 

(10) To acquire, hold and dispose of real 
and personal property in the exercise of its 
powers and the performance of its duties under 
this chapter; 

(11) To acquire in the name of the author- 
ity by purchase or otherwise, on such terms 
and conditions and in such manner as it may 
deem proper, or by the exercise of the power 



of eminent domain, any land and other prop- 
erty, which it may determine is reasonably 
necessary for any project or for the relocation 
or reconstruction of any public road by the 
authority under the provisions of this chapter 
or for the construction of any feeder road as 
defined herein, and any and all rights, title 
and interest in such land and other property, 
including public lands, parks, playgrounds, 
reservations, roads or parkways, owned by or 
in which any county, political subdivision, city, 
town, village, public agency or officer of the 
state has any right, title or interest, or parts 
thereof or rights therein and any fee simple 
absolute or lesser interest in private prop- 
erty, and any fee simple absolute in, ease- 
ments upon, or the benefit of restrictions upon, 
abutting property to preserve and protect turn- 
pike projects. 

(12) To sell, exchange, or otherwise dispose 
of any real property not necessary for its cor- 
porate purpose or whenever the authority shall 
determine that it is in the best interest of the 
authority; 

(13) To make and enter into all contracts 
and agreements necessary or incidental to the 
performance of its duties and the execution of 
its powers under this chapter. When the cost un- 
der such contract or agreement, other than com- 
pensation for personal services, involves an ex- 
penditure of more than two thousand dollars 
the authority shall make a written contract with 
the lowest and best bidder after advertisement 
for not less than two consecutive weeks in a 
newspaper of general circulation and in such 
other publications as the authority may deter- 
mine. Such notice shall state the general char- 
acter of the work and the general character of 
the materials to be furnished, the place where 
plans and specifications therefor may be exam- 
ined, and the time and place of receiving bids. 
Each bid shall contain the full name of every 
person or company interested in it and shall be 
accompanied by a sufficient bond or certified 
check on a solvent bank that if the bid is ac- 
cepted a contract will be entered into and the 
performance of its proposal secured. The au- 
thority may reject any and all bids. A bond 
with good and sufficient surety as shall be ap- 
proved by the authority, shall be required of all 
contractors in an amount equal to one hundred 
per cent of the contract price, conditioned upon 
the faithful performance of the contract; 

(14) To locate and designate, and to estab- 
lish, limit and control such points of ingress 
to and egress from each project as may be 
necessary or desirable in the judgment of the 
authority to insure the proper operation and 
maintenance of such project, and to prohibit 
entrance to such project from any point or 
points not so designated; 

(15) To construct, maintain, repair and op- 
erate any feeder road which in the opinion of 
the authority will increase the use of a project 
or projects, to take over for maintenance, repair 
and operation any existing public road as a 
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feeder road, and to realign any such existing 
public road and build additional sections or 
road over new re-alignment in connection with 
such existing public road; 

(16) To receive and accept from any fed- 
eral agency, subject to the approval of the 
governor, grants for or in aid of the construc- 
tion of any project, and to receive and accept 
aid or contributions from any source, of either 
money, property or other things of value to be 
held, used and applied only for the purposes 
for which such grants and contributions may 
be made; providing, however, that no federal 
funds now received by the state may be di- 
verted to or received or accepted by the au- 
thority. 

(17) To employ a general counsel, such en- 
gineers, full-time salaried attorneys, national- 
ly recognized bond counsel, accountants, con- 
struction and financial experts, superintendents, 
managers and other employees and agents as 
the authority deems advisable and as may be 
necessary in its judgment and to fix their com- 
pensation. 

(18) To do all acts and things necessary or 
convenient to carry out the powers and duties 
expressly granted in this chapter. 

History.— §6, ch. 28128, 1953; |1, Ch. 61-250; §1, ch. 65-157; 
|6, ch. 67-359. 

340.07 Incidental powers. — 

(1) The authority shall have the power to 
construct and reconstruct traffic circles, inter- 
changes and grade separations at intersection 
of any project with public roads, grade separa- 
tions at intersections with railroads, and to 
change and adjust the lines and grades of such 
public roads so as to accommodate the same 
to the design of such grade separation. The 
cost of such construction and any damage in- 
curred in changing and adjusting the lines 
and grades of such roads shall be ascertained 
and paid by the authority as a part of the cost 
of such project. The authority shall not in- 
terrupt the flow of traffic on any established 
state highway; and any approaches, under- 
passes or overpasses necessary to avoid the 
interruption of the flow of such traffic shall 
be constructed at the expense of the authority. 

(2) If the authority shall find it necessary 
in connection with any project to change the 
location of any portion of any public road, it 
shall cause the same to be reconstructed at 
such location as the authority shall deem most 
favorable and of substantially the same type 
and in as good condition as the original road. 
The cost of such reconstruction and any dam- 
age incurred in changing the location of any 
such road shall be ascertained and paid by the 
authority as a part of the cost of such project; 

(3) If the discontinuance or vacation of any 
public road is required by the construction of 
any project, such discontinuance or vacation 
may be effected on application of the authority 
in the manner now provided by the applicable 
statutes of the state and where such stat- 
utes provide for damage, any damages award- 



ed on account thereof shall be paid by the 
authority as a part of the cost of such 
project; provided, that where vacation only is 
desired of any place used for travel, or portion 
thereof, as provided by §125.33, the board of 
county commissioners, upon request of the au- 
thority, shall have the same power thereunder 
as if such request had been made by the United 
States government; 

(4) The authority and its authorized agents 
and employees shall also have the power to 
enter upon any lands, waters and premises in 
the state for the purpose of making surveys, 
soundings, drillings and examinations as it 
may deem necessary or convenient for the pur- 
pose of this chapter, and such entry shall not 
be deemed a trespass, nor shall such entry for 
such purpose be deemed an entry under any 
eminent domain proceedings which may be then 
pending. The authority shall make reimburse- 
ment for any actual damages resulting to such 
lands, waters and premises as result of such 
activities ; 

(5) The authority shall also have power to 
make reasonable regulations for the installa- 
tion, construction, maintenance, repair, renew- 
al, relocation and removal of tracks, pipes, 
mains, conduits, cables, wires, towers, poles 
and other equipment and appliances, (herein 
called public utility facilities) of any public 
utility in, on, along, over or under any project. 
Whenever the authority shall determine that 
it is necessary that any such public utility 
facilities which now are, or hereafter may be, 
located in, on, along, over or under any project 
should be relocated in such project, or should 
be removed from such project, the public utility 
owning or operating such facility shall relocate 
or remove the same in accordance with the 
order of the authority provided, that the cost 
and expense of such relocation or removal, in- 
cluding the cost of installing such facilities in 
a new location, or new locations, and the cost 
of any lands, or any rights or interest in lands, 
or any other rights acquired to accomplish such 
relocation or removal, shall be ascertained and 
paid by the authority as a part of the cost of 
such project, excepting, however, cases in 
which such public utility facilities are located 
within the right of way of existing public roads 
being constructed, reconstructed, improved or 
which will become a part of any project under 
the provisions of this act, provided, however, 
that the above exception shall not apply to 
public utility facilities owned by a city, county 
or subdivision thereof. Providing that no rural 
electric cooperative or any communications 
company or any private or public utility shall 
be required to pay any of the costs and expenses 
of removing or relocating any facilities or in- 
stallations belonging to any rural electric co- 
operative or communications company or pri- 
vate or public utility from or on any rights of 
way provided for in this chapter, and the au- 
thority created by this law shall relocate or 
remove samp and shall pay the costs and ex- 
penses of relocating or removing same. In 
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case of any such relocation or removal of fa- 
cilities, as aforesaid, the public utility owning 
or operating the same, its successors or assigns, 
may maintain and operate such facilities, with 
the necessary appurtenances, in the new loca- 
tion or new locations, for as long a period, 
and upon the terms and conditions, as it had 
the right to maintain and operate such facilities 
in their former location or locations. 

(6) The turnpike authority shall construct 
or provide underpasses or overpasses for the 
passage of livestock and vehicles under said 
turnpike at such intervals as it may deem 
necessary. 

History.— §7, ch. 28128, 1953. 

340.08 Cooperation of counties, etc., with 
authority. — All counties, political subdivisions, 
cities, towns, villages, and all public agencies 
and officers of the state, notwithstanding 
any contrary provision of law, are hereby 
authorized and empowered to lease, lend, 
grant or convey to the authority, upon its re- 
quest and upon such terms and conditions as 
the authority and the proper officials of such 
counties, political subdivisions, cities, towns, 
villages, and public agencies or officers may 
agree upon as reasonable and fair, and with- 
out the necessity for any advertisement, order 
of court or other action or formality other than 
the regular and formal action of the officials 
concerned and the execution of the proper in- 
strument, any real property which may be 
necessary or convenient to the effectuation of 
the purpose of this chapter, including real 
property already devoted to public use. 

History.— 18, ch. 28128, 1953. 

340.09 Consent of state to use of its land. — 

The state hereby consents to the use of all 
lands owned by it, including lands lying un- 
der water, which are deemed by the author- 
ity to be necessary or proper for the construc- 
tion or operation of any turnpike project. 

History.— 59. ch. 28128, 1953. 

340.10 Eminent domain proceedings. — 

(1) Upon the exercise of the power of 
eminent domain by the authority, which power 
is hereby granted the authority, eminent do- 
main proceedings may be instituted and con- 
ducted in the name of the authority and the 
procedure shall be the same as is prescribed 
by chapter 73. 

(2) In any such proceeding instituted by 
the authority, the authority may file in the 
cause with its petition, or at any time before 
judgment, a declaration of taking, signed by 
its duly authorized agent or attorney, declaring 
that said lands are thereby taken for the use 
of the authority, and thereafter the provision 
of §§74.011-74.121 shall be applicable to 
said cause in the same manner and to the 
same extent as said sections would apply and 
govern if such proceeding had been instituted 
in the name of the state road department; pro- 
vided that in any proceeding authorized by this 
chapter, at the time of entry of the order fixing 



the amount of the deposit to be made and fixing 
the time within which, and the terms upon 
which, the parties in possession shall be re- 
quired to surrender possession to the petitioner, 
the court shall by order set said cause for trial 
and try said cause not later than ninety days 
after the return date provided in chapter 73. 
(3) Nothing contained in this law shall be 
construed to authorize the authority to acquire 
state owned property by the exercise of the 
power of eminent domain. 

History.— 510, ch. 28128, 1953. 

340.11 Taking of public road for feeder 
road. — Before taking over any existing public 
road for maintenance, repair and operation as 
a feeder road, the authority shall obtain the 
consent of any officials then exercising juris- 
diction over said road, which are hereby 
authorized to give such consent by resolution. 
Each feeder road or portion thereof acquired, 
constructed, or taken over under this section 
for maintenance, repair and operation, in con- 
nection with a project by the authority shall 
for all purposes of this act be deemed to con- 
stitute a part of the project, except that no 
toll shall be charged for transit between points 
on such feeder road. 

History.— 511, ch. 28128, 1953. 

340.12 Revenues.— 

(1) The authority is hereby empowered to 
fix, revise, charge and collect tolls and charges 
for the use of each project and the different 
parts or sections thereof, to contract with any 
person, partnership, association or corporation 
desiring the use of any part thereof for the 
purpose of providing any of the facilities com- 
prehended in the term turnpike project as 
defined herein, when, in the opinion of the au- 
thority, such facilities are necessary or desir- 
able, and to fix the terms, conditions, rates 
and charges for use; provided, that facilities 
for motor fuel and food shall be publicly offered 
for the operation thereof under rules and regu- 
lations to be established by the authority. Such 
tolls shall not be subject to supervision or 
regulation by any other commission, board or 
agency of the state. 

(2) To afford users of any turnpike project 
a reasonable choice of motor fuels of different 
brands, each gasoline service station or site 
therefor shall be separately offered for lease 
upon sealed bids for private operation and, 
after at least four weeks notice of the offer 
has been published in a newspaper having gen- 
eral circulation in the state, each such lease 
shall be awarded to the highest responsible 
bidder therefor, who may provide for the oper- 
ation of the service station by a third person, 
but no person shall be awarded or have the 
use of, nor shall motor fuel identified by the 
trademarks, trade names, or brands of any one 
supplier, distributor, or retailer of such fuel 
be sold at, 

(a) Consecutive service stations along one 
side of the turnpike, or 

(b) More than one service station if they 
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constitute more than twenty per cent of the 
service stations on the turnpike project. 

(3) Such tolls shall be so fixed and adjusted 
in respect of the aggregate of tolls on each 
turnpike project in connection with which the 
bonds of any issue shall have been issued as 
to provide a fund sufficient with other revenue 
from such turnpike project to pay the cost 
of maintaining, repairing and operating such 
turnpike project and the principal of and the 
interest on such bonds as the same shall 
become due and payable, and to create reserve 
for such purposes. The tolls and all other 
revenues derived from each turnpike project or 
sections thereof in connection with which the 
bonds of any issue shall have been issued, ex- 
cept such part thereof as may be necessary to 
pay such cost of maintenance, repair and oper- 
ation and to provide such reserves therefor as 
may be provided for in the resolution author- 
izing the issuance of such bonds or in the trust 
agreement securing the same, shall be set aside 
at such regular intervals as may be provided in 
such resolution or such trust agreement in a 
sinking fund which is hereby pledged to, and 
charged with, the payment of the principal of 
and the interest on such bonds as the same 
shall become due, and the redemption price 
or the purchase price of bonds retired by call 
or purchase as therein provided. Such pledge 
shall be valid and binding from the time when 
the pledge is made; the tolls or other revenues 
or other moneys so pledged and thereafter re- 
ceived by the authority shall immediately be 
subject to the lien of such pledge without any 
physical delivery thereof or further act, and 
the lien of any such pledge shall be valid and 
binding as against all parties having claims of 
any kind in tort, contract or otherwise against 
the authority irrespective of whether such 
parties have notice thereof. Neither the reso- 
lution nor any trust agreement by which a 
pledge is created need be filed or recorded ex- 
cept in the records of the authority. The use 
and disposition of moneys to the credit of such 
sinking fund shall be subject to the provisions 
of this act and such regulations as the resolu- 
tion authorizing the issuance of such bonds or 
such trust agreement may provide. Except as 
may otherwise be provided in such resolution 
or such trust agreement, such sinking fund 
shall be a fund for all such bonds without dis- 
tinction or priority of one over another. 

History.— §12, ch. 28128, 1953. 

340.121 Payment of toll on toll facilities re- 
quired; exemptions. — No persons except em- 
ployees of the agency operating the toll project 
when using the toll facility on official state 
business, state military personnel as defined in 
§347.19 and persons exempt from toll payment 
by the authorizing resolution for bonds issued 
to finance the facility, shall be permitted to use 
any toll facility under lease agreement with or 
operated by the state road department without 
payment of tolls; and failure to pay the pre- 
scribed toll shall be considered a misdemeanor 
punishable as are other misdemeanors. 

History.—;!, eta. 60-70. 



340.13 Bonds not debt or pledge of credit of 
state. — Turnpike revenue bonds issued under 
the provisions of this chapter shall not be 
deemed to be a debt of the state or a pledge of 
the faith and credit of the state, but such bonds 
shall be payable exclusively from the fund 
pledged for their payment or authorized herein. 
All such bonds shall contain a statement on 
their face that the state is not obligated to pay 
the same or the interest thereon and that the 
faith and credit of the state is not pledged to 
the payment of the principal or interest of such 
bonds. The issuance of turnpike revenue bonds 
under the provisions of this chapter shall not, 
directly or indirectly or contingently, obligate 
the state to levy or to pledge any form of tax- 
ation whatever therefor, or to make any appro- 
priation for their payment. State funds shall 
not be used, appropriated or expended to con- 
struct, reconstruct, maintain, service, repair, 
purchase or lease any toll road authorized here- 
under or to pay the principal or interest of any 
revenue certificates or other evidences of in- 
debtedness issued for any such purpose, and 
the legislature does herewith determine that 
any such use of state funds would violate the 
constitution of the state and all such bonds 
shall contain a statement on their face to this 
effect. 

History.— {13, Ch. 28128, 1953. 

340.14 Pledge not to restrict certain rights 
of authority. — The state does pledge to and 
agree with the holders of the bonds issued 
pursuant to this chapter, that the state will 
not limit or restrict the rights hereby vested 
in the authority to construct, reconstruct, 
maintain and operate any project as defined 
in this law or to establish and collect such 
tolls or other charges as may be convenient 
or necessary to produce sufficient revenues 
to meet the expenses of maintenance and oper- 
ation thereof and to fulfill the terms of any 
agreements made with the holders of bonds 
authorized by this act or in any way impair the 
rights or remedies of the holders of such bonds 
until the bonds, together with interest thereon, 
are fully paid and discharged. 

History.— §14, ch. 28128, 1953. 

340.15 Turnpike revenue bonds. — 

(1) The authority is hereby authorized to 
provide for the issuance at one time or from 
time to time, of turnpike revenue bonds of the 
authority for the purpose of paying all or any 
part of the cost of any one or more turnpike 
projects. The principal of and the interest on 
such bonds shall be payable solely from the 
funds herein provided for such payment. The 
bonds of each issue shall be dated, shall bear 
interest at such rate or rates not exceeding 
five per cent per annum, shall mature at 
such time or times not exceeding forty years 
from their date or dates, as may be determined 
by the authority, and may be made redeem- 
able before maturity, at the option of the au- 
thority, at such price or prices and under such 
terms and conditions as may be fixed by the 
authority prior to the issuance of the bonds. 
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The authority shall determine the form of the 
bonds, including any interest coupons to be 
attached thereto, and shall fix the denomination 
or denominations of the bonds and place or 
places of payment of principal and interest, 
which may be at any bank or trust company 
within or without the state. The bonds shall 
be signed by the chairman of the authority or 
shall bear his facsimile signature, and the 
official seal of the authority or a facsimile 
thereof shall be impressed or imprinted thereon 
and attested by the secretary-treasurer of the 
authority, and any coupons attached thereto 
shall bear the facsimile signature of the chair- 
man of tho authority. In case any officer or 
employee whose signature or a facsimile of 
whose signature shall appear on any bonds 
or coupons shall cease to be such officer or 
employee before the delivery of such bonds, 
such signature or such facsimile shall never- 
theless be valid and sufficient for all purposes 
the same as if he had remained in office or 
been employed until such delivery. All bonds 
issued under the provisions of this chapter 
shall have and are hereby declared to have all 
of the qualities and incidents of negotiable in- 
struments under the negotiable instruments 
law of the state. The bonds may be issued 
in coupon or in registered form, or both, as 
the authority may determine, and provision 
may be made for the registration of any coupon 
bonds as to principal alone and also as to both 
principal and interest, for the reconversion into 
coupon bonds of any bonds registered as to 
both principal and interest, and for the inter- 
change of registered and coupon bonds. The 
authority may sell such bonds in such manner 
and for such price as it may determine will best 
effect the purposes of this act, provided, how- 
ever, if said bonds are sold for less than par, 
the total amount of the discount shall be added 
to the total amount of interest to be paid over 
the life of the certificates at the rate of interest 
at which said certificates are to be sold and the 
total thereof shall be considered as interest 
and the interest actually to be paid by virtue 
of any discount shall then be computed and said 
bonds shall not be sold if the interest to be paid 
plus the discount exceeds five per cent. 

(2) The proceeds of the bonds of each issue 
shall be used solely for the payment oi* the cost 
of the turnpike project or projects for which 
such bonds shall have been issued (subject to 
the power to invest and reinvest trust funds 
as provided by §340.18), and shall be disbursed 
and used as provided by this act and in such 
manner and under such restrictions, if any, as 
the authority may provide in the resolution au- 
thorizing the issuance of such bonds or in the 
trust agreement hereinafter mentioned secur- 
ing the same. 

(3) Prior to the preparation of definitive 
bonds, the authority may, under like restric- 
tions, issue interim receipts or temporary bonds, 
with or without coupons, exchangeable for 
definitive bonds when such bonds shall have 
been executed and are available for delivery. 



The authority may also provide for the replace- 
ment of any bonds which shall become muti- 
lated or shall be destroyed or lost. 

(4) Bonds issued under the provisions of 
this chapter shall not be subject to the consent 
or approval of any other state board, commis- 
sion or agency, but such bonds shall be vali- 
dated in accordance with the provisions of 
chapter 75. 

History.— §15. ch. 28128, 1953. 

340.16 Trust agreement. — In the discretion 
of the authority any bonds issued under the 
provisions of this chapter may be secured by 
a trust agreement by and between the authority 
and a corporate trustee, which may be any 
trust company or bank having the powers of 
a trust company within or without the state. 
Such trust agreement or the resolution provid- 
ing for the issuance of such bonds may pledge 
or assign the revenues to be received, but shall 
not convey or mortgage a turnpike project or 
any part thereof. Such trust agreement or 
resolution providing for the issuance of such 
bonds may contain such provisions for protect- 
ing and enforcing the rights and remedies of 
the bondholders as may be reasonable and 
proper and not in violation of law, including 
covenants setting forth the duties of the au- 
thority in relation to the acquisition of property 
and the construction, improvement, mainte- 
nance, repair, operation and insurance of a 
turnpike project or projects in connection with 
which such bonds shall have been authorized, 
the rates of toll to be charged, the custody, 
safeguarding and application of all moneys, 
and conditions or limitations with respect to 
the issuance of additional bonds. It shall be 
lawful for any bank or trust company incor- 
porated under the laws of the state which may 
act as depository of the proceeds of bonds or 
of revenues to furnish such indemnifying bonds 
or to pledge such securities as may be required 
by the authority. Any such trust agreement 
may set forth the rights and remedies of the 
bondholders and of the trustee, and may re- 
strict the individual right of action by bond- 
holders. In addition to the foregoing, any such 
trust agreement or resolution may contain such 
other provisions as the authority may deem 
reasonable and proper for the security of the 
bondholders. All expenses incurred in carry- 
ing out the provisions of such trust agreement 
may be treated as a part of the cost of the 
operation of the turnpike project or projects. 

History.— §16, Ch. 28128, 1953. 

340.17 Refunding bonds. — The authority is 
hereby authorized to provide for the issuance 
of turnpike revenue refunding bonds of the 
authority for the purpose of refunding any 
bonds then outstanding which shall have been 
issued under the provisions of this chapter, in- 
cluding the payment of any redemption pre- 
mium thereon and any interest accrued or to 
accrue to the date of redemption of such bonds, 
and, if deemed advisable by the authority, for 
the additional purpose of constructing improve- 
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ments of a turnpike project in connection with 
which the bonds to be refunded shall have been 
issued. The authority is further authorized 
to provide by resolution for the issuance of its 
turnpike revenue bonds for the combined pur- 
pose of refunding any bonds then outstanding 
which shall have been issued under the pro- 
visions of this act, including the payment of 
any redemption premium thereon and any 
interest accrued or to accrue to the date 
of redemption of such bonds, and paying 
all or any part of the cost of any additional 
project or projects. The issuance of such 
bonds, the maturities and other details thereof, 
the rights of the holders thereof, and the rights, 
duties and obligations of the authority in re- 
spect of the same, shall be governed by the 
provisions of this chapter in so far as the same 
may be applicable. 

History.— §17, ch. 28128, 1953. 

340.18 Trust funds.— 

(1) All moneys received by the authority 
pursuant to this chapter, whether as proceeds 
from the sale of bonds or as revenues, shall 
be deemed trust funds to be held and applied 
solely as provided in this law. The resolution 
authorizing the bonds of any issue or the trust 
agreement securing such bonds shall provide 
that any officer with whom, or any bank or 
trust company with which, such moneys shall 
be deposited shall act as trustee of such moneys 
and shall hold and apply the same for the pur- 
pose hereof, subject to the provisions of this 
chapter and such regulations as such resolu- 
tion or trust agreement may provide. 

(2) When, in the opinion of the authority, 
all moneys in such trust funds are not immedi- 
ately needed for the purpose for which such 
funds are provided, the trustee of such funds, 
upon resolution of the authority specifically 
adopted for such purpose, is hereby authorized 
and empowered to temporarily invest and re- 
invest the amount of such funds authorized in 
such resolution in United States government 
securities, which said securities, shall be direct 
obligations of the United States government; 
provided, that any such investment or reinvest- 
ment shall be subject to any pertinent pro- 
visions of the bond resolution or trust agree- 
ment. It is the intent of the legislature that 
trust funds not be permitted to remain idle in 
the hands of the trustee when such funds can 
be put to use as aforesaid. 

History.— §18, ch. 28128, 1953. 

340.19 Remedies. — Any holder of bonds is- 
sued under the provisions of this chapter or 
any of the coupons appertaining thereto, and 
the trustee under any trust agreement, except 
to the extent the rights herein given may be 
restricted by such trust agreement, may, either 
at law or in equity, by suit, action, mandamus 
or other proceedings, protect and enforce any 
and all rights under the laws of Florida or 
granted hereunder or under such trust agree- 
ment or the resolution authorizing the issuance 
of such bonds, and may enforce and compel the 
performance of all duties required by this act 



or by such trust agreement or resolution to be 
performed by the authority or by any officer 
thereof, including the fixing, charging and col- 
lection of tolls. 

History.— §19, ch. 28128, 1953. 

340.20 Project, property, income and bonds 
free from taxation. — The exercise of the powers 
granted by this chapter will be in all respects 
for the benefit of the people of the state, for 
the increase of their commerce and prosperity, 
and for the improvement of their health and 
living conditions, and as the operation and 
maintenance of projects by the authority will 
constitute the performance of essential govern- 
ment functions, the authority shall not be re- 
quired to pay any taxes or assessments upon 
any project or any property acquired or used 
by the authority under the provisions of this 
chapter or upon the income therefrom, and 
every project and any property acquired or 
used by the authority under the provisions of 
this chapter and the income therefrom, and 
the bonds issued under the provisions of this 
chapter, their transfer and the income there- 
from (including any profit made on the sale 
thereof) shall be exempt from taxation within 
the state. 

History.— §20, ch. 28128, 1953. 

340.21 Bonds eligible for investment.— 

Bonds issued by the authority under the pro- 
visions of this chapter are hereby made 
securities in which all public officers and pub- 
lic bodies of the state, counties, other political 
subdivisions, cities or towns, all banks, bankers, 
savings banks, trust companies, savings and 
loan associations, investment companies and 
other persons carrying on a banking business, 
all insurance companies, insurance associations, 
and other persons carrying on an insurance 
business, and all administrators, executors, 
guardians, trustees and other fiduciaries, and 
all other persons whatsoever who now are or 
may hereafter be authorized to invest in bonds 
or other obligations of the state, may properly 
and legally invest any funds, including capital 
belonging to them or within their control. 

History.— §21, ch. 28128, 1953. 

340.22 Maintenance and repair of turnpike 
project; etc. — 

(1) Each turnpike project when constructed 
and opened to traffic shall be maintained and 
kept in good condition and repair by the au- 
thority. Each such project shall have such 
force of toll-takers and other operating em- 
ployees as the authority may in its discretion 
employ. 

(2) All public or private property damaged 
or destroyed in carrying out the powers granted 
by this chapter shall be restored or repaired 
and placed in its original condition as nearly 
as practicable or adequate compensation made 
therefor out of funds provided under this chap- 
ter. 

History.— 822, ch. 28128, 1953. 
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340.23 Traffic control.— 

(1) The authority is hereby authorized to 
adopt and promulgate rules and regulations 
with respect to the use of a project, which rules 
and regulations shall relate to vehicular speeds, 
loads and sizes, safety devices, rules of the road 
and such other matters, including but not 
limited to the failure or refusal to pay the toll 
provided for the use of a project, as may be 
necessary and proper to regulate traffic in the 
interest of safety, the maximum convenience 
of the persons using the project, preservation 
of a project from unwarranted damage and to 
carry out the purpose of this chapter. Such 
rules and regulations, shall apply according to 
their terms to all sections of a project under 
the jurisdiction of the authority, their feeder 
roads and structures and other appurtenances. 
In so far as such rules and regulations may be 
inconsistent with the provisions of the vehicle 
and traffic laws of this state, such rules and 
regulations shall be controlling. Violations of 
such rules and regulations shall be punishable 
by a fine of not exceeding $200.00 or by im- 
prisonment not exceeding 90 days. Such rules 
and regulations shall not take effect until pub- 
lished in a newspaper of general circulation 
published in Dade county, and such other publi- 
cations as the authority may determine, and 
duly filed in the office of the secretary of state. 

(2) The Florida highway patrol, its director 
and patrol officers are hereby vested with the 
power and charged with the duty to enforce 
the rules and regulations of the authority. The 
power and duty so vested and charged shall be 
performed and exercised as said director and 
officers perform and exercise their present 
duties, functions and powers. Expenses in- 
curred by said patrol in carrying out its powers 
and duties under this chapter may be treated 
as a part of the cost of the operation of a pro- 
ject or projects and the department of public 
safety shall be reimbursed by the authority for 
such expenses. 

History.— §23, ch. 28128, 1953. 
cf.— §321.08 Traffic control of turnpike. 

340.24 Cessation of tolls. — 

(1) When all revenue bonds issued under 
the provisions of this chapter in connection 
with any turnpike project or projects and the 
interest thereon shall have been paid or a 
sufficient amount for the payment of all such 
bonds and the interest thereon to the maturity 
thereof shall have been set aside in trust for 
the benefit of the bondholders, the authority 
in its discretion may, if such project or projects 
are then in good condition and repair to the 
satisfaction of the state road department, trans- 
fer such project or projects to the state road 
department to become part of the state road 
system to be maintained thereafter by the state 
road department; provided, that in any event 
any such project or projects shall remain sub- 
ject to sufficient tolls to pay the cost of the 
maintenance, repair and operation thereof. 

(2) Provided, however, that the authority 
may, after said bonds shall have been paid or 



a sufficient amount for payment set aside as 
aforesaid, charge tolls for the use of any such 
project and pledge such tolls to the payment 
of bonds issued under the provisions of this 
chapter in connection with another turnpike 
project or projects which may be hereafter 
established by law, but any such pledge of tolls 
of a turnpike project to the payment of bonds 
issued in connection with another project or 
projects shall not be effectual until the prin- 
cipal and interest on the bonds issued in con- 
nection with the first mentioned project shall 
have been paid or provision shall have been 
made for their payment. 

(3) In the event another turnpike project 
or projects shall be hereafter established by 
law, the authority may, by resolution, combine 
two or more projects described in such resolu- 
tion, including the project specifically author- 
ized by §340.03, and the projects so described 
shall thereafter constitute and be deemed to 
be one project within the meaning and for all 
purposes of this chapter. 

History.— §24, ch. 28128, 1953. 

340.25 Certificated motor carriers. — All mo- 
tor common carriers and contract carriers that 
hold certificates of public convenience and 
necessity authorizing them to operate over the 
public roads of this state that will parallel a 
turnpike project or a section thereof on the 
date that such project is opened to the public 
for use, are hereby granted the right to operate 
their vehicles upon and over said turnpike 
project or such section thereof which parallels 
such public roads under such certificates upon 
compliance with the payment of the required 
tolls; provided, that such carriers shall comply 
with the provisions of this chapter and any 
rule and regulation of the authority as to the 
use of such project, anything in said certificates 
to the contrary notwithstanding. 

History.— §25, ch. 28128, 1953; 524, ch. 57-1. 

340.26 Unlawful for members, etc, to be in- 
terested in contract, etc. — Any member, agent, 
or employee of the authority who is interested, 
either directly or indirectly, in any contract of 
another with the authority, or in the sale of 
any property, either real or personal, to the 
authority, shall be punished by a fine not ex- 
ceeding $500.00 or by imprisonment not exceed- 
ing 1 year. 

History.— §26, ch. 28128, 1953. 

340.27 Preliminary and other expenses. — 

(1) The state road department, upon the 
request of the authority, is hereby authorized 
to expend out of any funds available for the 
purpose such moneys, and to use such of its 
engineering and other forces, as may be neces- 
sary and desirable in the judgment of the de- 
partment, to enable and accelerate the beginning 
of the construction of the project authorized by 
§340.03. 

(2) The state road department is hereby 
authorized to expend out of any funds available 
for the purpose such moneys as may be neces- 
sary for the study of any turnpike project or 
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projects and to use its engineering and other 
forces, including other consulting engineers 
and other traffic engineers, for the purpose of 
effecting such study and to pay for such addi- 
tional engineering and traffic and other expert 
studies as it may deem expedient. 

(3) All obligations and expenses incurred 
by the state road department under this section 
shall be paid by said department and charged 
to the appropriate turnpike project or projects, 
and the department shall keep proper records 
and accounts showing each amount so charged. 
All obligations and expenses so incurred shall 
be treated as part of the cost of such project 
or projects and shall be reimbursed to the state 
road department out of the proceeds of the 
bonds herein authorized. 

History.— 827, ch. 28128, 1953. 

340.28 State officers and employees retire- 
ment. — The chairman and all employees of the 
authority who are paid compensation for their 
services to the authority, excepting persons 
employed to render special services in consulta- 
tive capacities on a contract basis, shall be 
subject and entitled to the provisions of the 
state officers and employees retirement law. 

History.— §28, ch. 28128, 1953. 
ct. — Ch. 122 State officers and employees retirement system. 

340.29 Annual report; recommendation. — 

(1) On or before April 1, in each year, 
the authority shall make an annual report of its 
activities for the preceding year to the gover- 
nor and each such report shall set forth a com- 
plete operating and financial statement cover- 
ing the operations of the authority during 
the year, and each year that there is a 
general session of the legislature, a copy of 
such annual report shall be furnished to the 
legislature on the first day of such general 
session. 

(2) In not less than sixty days prior to the 
general session of the legislature in 1955, and 
each such session thereafter so long as the 
authority is in existence, the authority shall 
submit to the governor and the legislature its 
recommendation as to the feasibility or prac- 
ticability of constructing an additional turnpike 
project or projects in the state. 

History.— §29, ch. 28128, 1953. 

340.30 Audit of books and accounts. — 

(1) The authority shall cause an audit of 
its books and accounts to be made at least once 
each year by certified public accountants and 
the cost thereof may be treated as a part of 
the cost of construction or operations of a 
project or projects. 

(2) The state auditor shall make an audit 
of the books and accounts of the authority not 
less than once each year. The authority is au- 
thorized to reimburse the state auditor for the 
expense of the annual audit. 

History.— 830, ch. 28128, 1953; §2, ch. 63-257. 



340.31 Shall keep minutes. — The secretary- 
treasurer shall keep full and correct minutes 
of the meetings and final actions of the author- 
ity, which minutes shall be open to the inspec- 
tion of the public at all reasonable times. 

History.— §31, ch. 28128, 1953. 

340.32 Additional method. — The foregoing 
sections of this chapter shall be deemed to pro- 
vide an additional and alternative method for 
the doing of the things authorized hereby, and 
shall be regarded as supplemental and addi- 
tional to powers conferred by other laws, and 
shall not be regarded as in derogation of any 
powers now existing; provided, however, that 
the issuance of turnpike revenue bonds or turn- 
pike revenue refunding bonds under the pro- 
visions of this act need not comply with the 
requirements of any other law applicable to 
the issuance of bonds, except as provided in 
this chapter. 

History.— §32, ch. 28128, 1953. 

340.33 Chapter liberally construed. — This 
chapter shall be liberally construed to effect 
the purposes thereof. 

History.— §33, ch. 28128, 1953. 

340.34 Advertising. — No fund heretofore or 
hereafter appropriated to the state development 
commission or any successor thereto shall be 
expended for publicizing or advertising any 
toll turnpike constructed under the provisions 
of this chapter, as amended. Any incorporated 
city or town of Florida may maintain sign- 
boards along and upon the right of way of any 
turnpike project constructed hereunder, pro- 
vided that such signs shall meet specifications 
as to location, frequency, construction and de- 
sign as are prescribed by the Florida state 
turnpike authority. Such signboards shall not 
advertise any private industry, business, or at- 
traction, but shall advertise only the community 
or area placing such board upon the turnpike. 

History.— §25, ch. 28128, 1953; §24, ch. 57-1. 

340.35 Budget to be furnished planning and 
budget commission. — 

(1) The authority shall submit its budget to 
the state planning and budget commission in 
the manner provided for other state agencies 
by chapter 216; provided, however, that the 
authority may submit its budget on a bond 
fiscal year rather than on the state's fiscal 
year; provided that nothing herein shall au- 
thorize or permit the state planning and bud- 
get commission to take any action in relation 
to the budgets of the authority contrary to 
the terms and provisions of any trust hereto- 
fore entered into by the authority. 

(2) Conditioned on approval by the state 
planning and budget commission, the author- 
ity may submit its budget on an accrual basis 
rather than on a cash basis. 

History.— §3, ch. 63-257; §1, Ch. 65-158; §§2, 3, ch. 67-371. 



1625 



Ch. 342 



BEAUTIFICATION OF WATERWAYS 



Ch. 342 



CHAPTER 342 
BEAUTIFICATION OF WATERWAYS 



342.03 Beautification and improvement of wa- 
terways by counties and municipali- 
ties; tax. 

342.03 Beautification and improvement of 
waterways by counties and municipalities; 
tax. — It is declared to be a legitimate county 
or municipal purpose for any county or in- 
corporated city or town in the state to im- 
prove and beautify waterways, including lakes, 
rivers, streams, ditches and canals, within such 
county or municipality, by opening such water- 
ways and by clearing them of logs and other 
obstructions, including water-hyacinths and 
other disagreeable and obnoxious vegetation, 
and, for all or any part of such purpose, any 
county or incorporated city or town in the state 
may levy a tax not to exceed one mill on the 
dollar of the assessed valuation of all property 
assessed for taxes in such county or incorpo- 
rated city or town. 

History.— §1, ch. 14651, 1931; CGL 1936 Supp. 2011(4). 
ct. — 5347 01 et seq., Ferries, toll bridges, dams, etc. 
5183.32 Annual tax levies; limitations. 

342.04 Time warrants. — Any county or in- 
corporated city or town in the state, desir- 
ing to carry on all or any part of the work 
mentioned in §342.03 may issue and sell time 
warrants not to exceed in amount the sum of 
fifteen thousand dollars for any county or 
the sum of five thousand dollars for any in- 
corporated city or town, provided such time 
warrants shall not exceed fifty per cent of 
the estimated revenue to be derived from 
the tax to be levied by virtue of §342.03; and 
provided further, that such time warrants 
shall not be sold for less than their par value 
and shall not draw a rate of interest in excess 
of six per cent per year; and provided further, 
that where such time warrants shall come 
within the purview of §6, Art. IX of the state 
constitution, the said time warrants shall be 
issued only after the same shall have been ap- 
proved by the majority of the votes cast in an 
election in which a majority of the freeholders 



342.04 Time warrants. 

342.05 Precautions as to use of poisons. 

342.06 Contracts and bond of contractor. 

who are qualified electors residing in such 
county or city or town, shall participate, which 
said election shall be called and held, and the 
result thereof declared and recorded in the 
manner prescribed by §§100.201-100.221, 100.- 
241-100.351 and said election shall be subject 
to all the provisions of said chapter. 

History.— §2, Ch. 14651, 1931; CGL 1936 Supp. 2011(5); §24, 
ch. 57-1. 

342.05 Precautions as to use of poisons. — 

Any county or incorporated city or town in 
the state, its agents, servants, employees, and 
contractors, may use any poisonous substance, 
chemical, or spray in killing water hyacinths 
and other disagreeable or obnoxious vegetation 
in the waterways mentioned in §342.03, pro- 
vided no such poisonous substance, chemical, 
or spray shall be used which might injure or 
destroy fish life or human or other animal life 
without first taking sufficient precaution to pre- 
vent the same. 

History.— §3, ch. 14651. 1931; CGL 1936 Supp. 2011(6). 

342.06 Contracts and bond of contractor. — 

Any county or incorporated city or town in 
the state may contract to have carried on all 
or any part of the work mentioned in §342.03, 
provided such contract shall be let in the man- 
ner prescribed by law for other work of a public 
nature. No such contractor shall use any poi- 
sonous substance, chemical or spray in any of 
the waterways mentioned in §342.03 without 
first entering into a good and sufficient bond 
to be fixed and approved by the county or 
municipal authorities conditioned to indemnify 
any and all persons against any loss or damage 
for injury to livestock resulting from the use 
of such poisonous substance, chemical or spray. 

History.— 84, ch. 14651, 1931; CGL 1936 Supp. 2011(7); 523. 
ch. 29615, 1955. 
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344.01 Roads, highways and bridges de- 
clared beneficial to state. — It is declared by the 
legislature that all roads, highways and bridges 
which have been constructed or built prior to 
June 21, 1929, in whole or in part, from the 
proceeds of bonds issued by the counties of the 
state, or from the proceeds of bonds issued by 
special road and bridge districts under the laws 
authorizing same, have been and are, and will 
continue to be beneficial to the state at large, 
and have contributed substantially to the gen- 
eral welfare, settlement and development of 
the entire state. 

History.— {1, ch. 14486, 1929; CGL 1936 Supp. 2470(1). 

344.08 Bonds to remain obligations of is- 
suing unit. — All bonds issued by any county or 
special road and bridge district, and outstand- 
ing on June 21, 1929, and issued for the pur- 
pose of obtaining funds to pay for the con- 
struction of roads, or roads and bridges, and 
all refunding bonds which had then been is- 
sued by any county or special road and bridge 
district for the purpose of retiring bonds origi- 
nally issued for the purpose of constructing 
roads, or roads and bridges, shall remain obli- 
gations of said counties or special road and 
bridge districts, respectively, and each of said 
counties or districts shall be legally liable for 
the full amount of its bonds, so issued by it, 
outstanding, together with interest thereon 
until paid. 

History.— §8, ch. 14486, 1929; CGL 1936 Supp. 2470(8). 

344.11 Records of indebtedness. — The clerk 
of the circuit court of each county shall be the 
official custodian of all records pertaining to 
outstanding indebtedness of the county, and 
also of all bonded indebtedness of special road 
and bridge districts, and shall make a complete 
record of each issue of such bonds outstanding 
on June 21, 1929, including all county bonds 
and special road and bridge district bonds. 
This record shall contain the information with 
relation to each issue in a well-bound book, 
which shall be a public record in the office of 
the clerk of the circuit court. 

History.— §11. ch. 14486, 1929; CGL 1936 Supp. 2470(11); §27, 
Ch. 63-572. 

344.13 Apportionment of indebtedness. — If 

any special road and bridge district shall con- 
tain lands in more than one county, the amount 



344.25 Additional powers of state board of 

administration; judgments. 

344.26 State board of administration; duties 

concerning debt service. 
344.261 State board of administration; debt 
service; approval of bonds, etc., and 
plan for their retirement. 

344.27 State board of administration; invest- 

ment of sinking funds. 
344.29 Anticipated surplus gasoline tax; issu- 
ance of certificates of indebtedness 
authorized. 

of the bonded indebtedness of such special road 
and bridge district shall be, for the purposes 
of this chapter, apportioned between or among 
such counties in the proportion that the as- 
sessed valuation of the area of each county in- 
cluded within such special road and bridge dis- 
trict shall bear to the total assessed valuation 
of such special road and bridge district. 

History.— §13, ch. 14486, 1929; CGL 1936 Supp. 2470(13); |1, Ch. 
67-749. 

344.17 Depositories and investments. — All 

moneys received by the treasurer of the state 
board of administration, a body corporate un- 
der §16, Art. IX of the state constitution, 
shall be deposited by him in a solvent bank or 
banks, to be approved and accepted for such 
purposes by the said board. In making such 
deposits he shall follow the method for the de- 
posit of state funds. Each bank receiving any 
portion of the said funds shall be required to 
deposit with the treasurer of said board 
satisfactory bonds or treasury certificates of 
the United States, bonds of the several 
states, special tax school district bonds, bonds 
of any municipality eligible to secure state de- 
posits as provided by law, bonds of any county 
or special road and bridge district of this 
state entitled to participate under the provi- 
sions of §16, Art. IX of the state constitution, 
bonds issued under the provisions of §18, Art. 
XII, of the state constitution, or bonds, notes 
or certificates issued by the Florida state im- 
provement commission, or its successor Florida 
development commission, which contain a 
pledge of the eighty per cent surplus two cents 
second gasoline tax accruing under §16, Art. 
IX of the state constitution, which shall be 
equal to the amount deposited with said bank. 
Such security shall be in the possession of the 
treasurer of said board or the treasurer of 
said board is hereby authorized to accept in 
lieu of the actual depositing with him of such 
security, trust or safekeeping receipts issued 
by any federal reserve bank, or member bank 
thereof, or by any bank incorporated under the 
laws of the United States; provided, however, 
that the member bank or bank incorporated 
under the laws of the United States shall have 
been previously approved and accepted for such 
purposes by the state board of administration, 
and provided, further, that said trust or safe- 
keeping receipt shall be in substantially the 
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same form as that which the state treasurer is 
authorized to accept in lieu of securities given 
to cover deposits of state funds. 

History.— §17, ch. 14486, 1929; CGL 1936 Supp. 2470(17); 
51, ch. 17889, 1937; §2, ch. 20302, 1941; 81, ch. 20946, 1941; 
§7, ch. 22858, 1945; §2, ch. 57-749. 
cf. — §18.10 Deposit ot money In banks of state. 

§518.09 Housing bonds legal Investments and security. 

344.20 State of Florida not obligated.— It 

is not the purpose or intention of this chapter 
or any part hereof to obligate the state, directly 
or indirectly or contingently, for the payment 
of the obligations of any counties or the obli- 
gations of any special road and bridge district, 
or that the state should assume the payment 
thereof; and this chapter is not to be construed 
as obligating the state to the holders of said 
bonds to make any payment of the same, nor 
shall such holders have any rights to enforce 
the appropriation of the moneys hereinabove 
provided for. Appropriations are made specific- 
ally for the benefit of the taxpayers and proper- 
ty owners of the state and for the purpose of 
rendering assistance to the various state agen- 
cies which have already performed part of the 
functions resting upon the state, and this chap- 
ter shall be subject to amendment, alteration 
or repeal at any time. 

History.— §20, Ch. 14486, 1929; CGL 1936 Supp. 2470(20). 

344.21 Certain bond trustees to continue 
other functions. — In the case of bond trustees, 
who not only handle the money and funds of 
such county or district, but who also govern 
and administer the affairs of their respective 
county or district, including the issuance and 
sale of bonds and the building and construc- 
tion and maintenance of the roads and bridges 
thereof, then the provisions of this chapter 
shall apply only to the interest and sinking 
funds thereof, and such bond trustees shall 
continue in office and in the performance of 
their duties in the administration of the af- 
fairs and business of such district as may be 
authorized by law. 

History.— §21, ch. 14486. 1929; CGL 1936 Supp. 2470(21). 

344.24 Disposition of excess funds in county 
accounts. — 

(1) If in any case in which a levy of ad va- 
lorem taxes has been or may hereafter be laid 
and collected by or for any county or special 
road and bridge district, or other taxing district 
in this state, for the servicing of road and 
bridge bonded indebtedness being administered 
by the state board of administration, and the 
proceeds of which have been remitted to the 
state board of administration, or if on account 
of profits realized from investments by the state 
board of administration or its predecessor, the 
statutory board of administration, or if on ac- 
count of tax redemption funds collected and re- 
mitted to the state board of administration or 
its predecessor, the statutory board of admini- 
stration, there has been or shall hereafter be 
created an amount of funds in excess of the re- 
quirements for which such tax levies were or 
may be laid and upon which such tax redemp- 
tions may be based, or of the account for which 



such profits upon investments have been or may 
be realized, all such excess funds shall be trans- 
ferred and applied as follows: 

(a) If created for county-wide bonds or obli- 
gations, to the credit of the county, and applied 
by the state board of administration as gasoline 
and other fuel tax funds are applied, as required 
by §16, Art. IX of the state constitution. 

(b) If created for special road and bridge 
district or other special taxing district bonds 
or obligations, to the credit of the interest and 
sinking funds of the respective districts, and 
applied to other district bonds or obligations be- 
ing administered by the state board of admin- 
istration; provided, that if there are no such 
other bonds or obligations of districts, then 
and in that event, such excess funds shall be 
transferred to the credit of the county in which 
such district is located, and applied as provided 
in paragraph (a) of this subsection. 

(2) All funds transferred under the provi- 
sions of this section shall be under the control 
and supervision of the state board of adminis- 
tration, as are all other funds made available 
to and administered by it under §16, Art. 
IX of the state constitution. 

History.— §§1, 2, Ch. 21640, 1943. 

344.25 Additional powers of state board of 
administration; judgments. — In addition to the 
powers conferred upon the state board of ad- 
ministration by §16, Art. IX of the state consti- 
tution, said board is hereby granted the power 
and authority to set up and recognize as a 
part of the bonded indebtedness of any taxing 
unit entitled to participate in the funds made 
available to said board by said §16, Art. IX, 
the unpaid balance of any valid judgment ren- 
dered against such unit prior to January 1, 
1943, and to refund or pay the same as in the 
manner provided for the payment of the 
obligations described in said §16, Art. IX, 
said balance to bear interest from the date of 
such judgments until paid, at the rate of five per 
cent per annum ; provided, however, that the pro- 
ceeds of ad valorem tax levies, including tax re- 
demption funds, heretofore or hereafter laid 
for the purpose of paying the principal and/or 
interest on bonds upon which such judgments 
were based shall, promptly upon collection, be 
remitted to the state board of administration, 
to be applied to the purposes for which the same 
were levied; and provided, further, that nothing 
in this section is intended to authorize the rec- 
ognition of any of such judgments as presently 
payable obligations entitled to participate out 
of gasoline or other fuel tax funds being and 
to be administered by the state board of admin- 
istration, but only as entitled to participate in 
the distribution of such funds and to be refunded, 
refinanced or paid at such time or times and in 
such manner as said state board of administra- 
tion may determine in the exercise of its powers 
under §16, Art. IX of the state constitution; 
the purpose of this section being to re- 
lieve, so far as this legislature may, the taxing 
units affected of the burdens imposed by said 
judgments and of the corresponding duty on 
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the part of such units to levy ad valorem taxes 
to pay the same, all within the spirit and intent 
of said §16, Art. IX of the state constitution. 

History.— 11, ch. 21641, 1943. 

344.26 State board of administration; du- 
ties concerning debt service. — 

(1) (a) The constitutional state board of 
administration shall take over the manage- 
ment, control, bond trusteeship, administra- 
tion, custody and payment of all debt service 
or other funds or assets now or hereafter avail- 
able for all bonds or debentures, issued to fi- 
nance the construction or purchase of bridges 
or highways which are now or hereafter leased 
for a term of more than one year or purchased 
under installment purchase agreements by the 
state road department from any public body, 
county, district, municipality, or other public 
bridge authority. 

(b) Said state board of administration 
shall succeed to all the statutory powers of 
the respective officials of such public bodies, 
counties, districts, municipalities or other pub- 
lic authorities with regard to said bonds and 
debentures, including the power to issue re- 
funding bonds for any of such bonds or de- 
bentures or interest coupons thereon, except 
that in case any ad valorem levies are neces- 
sary to service any of said bonds containing 
ad valorem tax pledges, such tax levies shall 
be made and collected by the taxing officials now 
authorized by law to levy and collect the same, 
who shall promptly remit such collections to the 
state board of administration. 

(c) Said levies shall be made upon and by 
direction of appropriate and seasonable resolu- 
tions adopted by the state board of administra- 
tion, setting forth the amounts to be levied and 
collected and the necessity for same. 

(d) It shall be the duty of all officials of 
any such public body, county, district, munici- 
pality or other public authority to turn over to 
said state board of administration within thirty 
days after May 27, 1943, or within thirty days 
after the execution hereafter of any such lease 
or purchase agreement by the state road depart- 
ment, all moneys or other assets applicable to, or 
available for, the payment of said bonds or de- 
bentures, together with all records, books, docu- 
ments or other papers pertaining to said bonds 
or debentures. 

(e) Any funds or other assets which here- 
after become applicable to the payment of 
such bonds or debentures and come into the 
hands of any such officials shall be immediately 
remitted to said state board of administration. 

(2) The state road department shall pay all 
rentals or purchase installments for bridges or 
highways direct to the state board of admin- 
istration for application by said board as pro- 
vided under the terms of said leases or purchase 
agreements. 

History.— §§1, 2, ch. 21853, 1943. 
cf. — §349.16 Transfer of refunding powers to authority. 

344.261 State board of administration; debt 
service; approval of bonds, etc., and plan for 
their retirement. — 

(1) Before entering into a lease-purchase 



agreement with any county, road and bridge 
district or any other agency, covering any road, 
bridge, ferry or other highway facility or fa- 
cilities, which agreement pledges rental and 
purchase payments by the state road depart- 
ment to apply on retirement of the debt in- 
curred or to be incurred for the construction 
or supplying of such highway facility, and 
which debt will, in consequence of chapter 
21853, laws of Florida, 1943, be administered 
by the state board of administration, the de- 
partment shall first secure from the state 
board of administration a statement approving 
the legal and fiscal sufficiency of such bonds 
or debentures and the plan for their retirement. 
(2) This section shall be considered as 
supplementing and cumulative to existing laws 
and shall be effective as to any agreements 
entered into after June 9, 1951. 

History.— §§1, 2, ch. 269S4, 1951. 

*344.27 State board of administration; in- 
vestment of sinking funds. — The state board of 
administration, a body corporate under §16, 
Art. IX of the state constitution, is hereby 
authorized to invest any sinking funds ad- 
ministered by it under the provisions of §16, 
Art. IX of the state constitution or under 
the provisions of §344.26, in any of the follow- 
ing securities : 

(1) Bonds, notes or certificates issued by 
the United States government. 

(2) County road and bridge or special road 
and bridge district bonds or refunding is- 
sues thereof entitled to participate in the dis- 
tribution of the two cents second gasoline tax 
under §16, Art. IX of the state constitution. 

(3) Bonds, notes or certificates issued by 
the Florida state improvement commission, or 
its successor Florida development commission, 
or refunding issues thereof, which contain a 
pledge of the eighty per cent surplus two cents 
second gasoline tax accruing under §16, Art. 
IX of the state constitution. 

(4) Bonds to which the particular sinking 
funds are applicable. 

(5) Bonds issued under the provisions of 
§18, Art. XII of the state constitution. 

(6) Time deposits in banks and trust com- 
panies of the state, approved and accepted by 
the board, and secured as provided in §344.17. 

History.— 151-3, ch. 25361, 1949; |3, ch. 57-749. 
•Note.— §344.27 was repealed by §10, ch. 67-354, effective July 
1. 1968. 

344.29 Anticipated surplus gasoline tax; 
issuance of certificates of indebtedness author- 
ized. — 

(1) BY COUNTY.— 

(a) Any county, by resolution of its board 
of county commissioners, and upon certification 
by the state board of administration of ade- 
quate anticipated revenue from twenty per 
cent surplus gasoline tax to accrue to such 
county under the provisions of §16, Art. IX 
of the state constitution, may issue and sell 
interest bearing certificates of indebtedness to 
be paid from said twenty per cent surplus 
gasoline tax for the sole purpose of acquir- 
ing right of way or constructing state or county 
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roads within such county, or for refunding any 
such certificates theretofore issued. Such certifi- 
cates shall mature within thirty years from 
date of issue but not later than the year 1992, 
shall bear interest at not more than six per 
cent, and shall be construed not as a general 
county obligation but merely as an obligation 
of the board of county commissioners in its 
representative capacity and secured only by 
the specified twenty per cent surplus gasoline 
tax revenue. When approved as to fiscal suffi- 
ciency by the state board of administration and 
as to legal adequacy by the attorney general of 
the state, such certificates shall have all the 
qualities of negotiable instruments under the 
statutes of this state and the law merchant, 
shall be acceptable as collateral to secure state 
or county fund deposits, and be eligible as in- 
vestments for such funds, sinking funds and 
public trust funds. 

(b) The proceeds of such certificates shall 
constitute a trust fund to be used solely for 
the purpose or purposes described therein but 
may, at the discretion of the board of county 
commissioners of such county, be transferred 
to and used by the state road department in 
carrying out such purpose or purposes. Any 
balance of such proceeds remaining after ful- 
fillment of the purpose for which the certifi- 
cates were issued shall be deposited in the 
sinking fund established for their payment. 
(2) BY STATE ROAD DEPARTMENT. — 
(a) The state road department, by resolu- 
tion of its board, and upon certification by the 
state board of administration of adequate an- 
ticipated eighty per cent surplus gasoline tax 
revenue to accrue to the department for use in 
any county in the state under provisions of §16, 
Art. IX of the state constitution, may issue and 
sell interest bearing certificates of indebtedness 
payable from said eighty per cent surplus gaso- 
line tax, for the purpose of financing the ac- 
quisition of right of way or for the construc- 
tion or reconstruction of roads and bridges on 
the state road system in the county where such 
eighty per cent surplus gasoline tax accrues, 
or for the purpose of refunding certificates 
theretofore issued, but only upon resolution of 
the board of county commissioners of said 
county. Such certificates shall mature within 
thirty years from the date of issue, but not 
later than the year 1992, shall bear interest at 
not more than six per cent, and shall not be 



construed as an obligation of the state or of any 
political subdivision thereof, but merely as an 
obligation of the department in its representa- 
tive capacity, and payable solely from the spe- 
cified eighty per cent surplus gasoline tax. 
When approved as to fiscal sufficiency by the 
state board of administration and as to legal 
adequacy by the attorney general of the state, 
the certificates shall have all the qualities of 
negotiable instruments under the laws of the 
state or of the law merchant, shall be accepta- 
ble as collateral to secure deposits of state and 
county funds, and shall be eligible as invest- 
ments for any state, county, municipal or other 
public trust funds. 

(b) The department shall adopt policies 
and procedures and enter into such covenants 
with the certificate holders regarding the terms 
and conditions of such certificates covering the 
issuance, sale, exchange, refunding, redemption 
features, execution and so forth, as are in ac- 
cord with sound fiscal principles and as are not 
inconsistent with the provisions of this section; 
provided, however, that the sale thereof to the 
general public shall be made only on the basis 
of duly advertised public competitive bidding, 
but that such certificates may be sold by nego- 
tiation to any federal, state or county agency 
having public funds at its disposal for invest- 
ment. Said certificates shall constitute an ir- 
revocable agreement between the department 
and the holders of such certificates. 

(c) The state board of administration is 
hereby authorized, upon request by resolution 
of the state road department, to act as its 
agent in the issuance, sale, management, pay- 
ment and refunding of such certificates of in- 
debtedness. 

(d) The proceeds of such certificates of in- 
debtedness shall constitute a trust fund to be 
kept separate from other funds of the depart- 
ment and shall be used only for the purpose or 
purposes described in the face of such certifi- 
cate. Any balance of such trust fund remaining 
after the purposes described in the certificate 
have been carried out shall be deposited in the 
sinking fund set up to retire such certificates. 

(3) This section shall be considered as alter- 
nate and cumulative to any other law regard- 
ing the use of surplus gasoline tax funds ac- 
cruing under the provisions of §16, Art. IX of 
the state constitution. 

History.— §§1, 2, ch. 59-225; (1) SI, ch. 63-473. 
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347.01 County commissioners may grant 
license. — The county commissioners of the 
several counties may grant leave to applicants, 
upon the conditions provided in this chapter, 
to establish ferries, toll bridges, mills and 
dams, and log ditches, upon and across the 
rivers and streams of their respective counties, 
which license shall continue in force for a time 
to be specified therein by said board not ex- 
ceeding ten years. 

History.— 51, ch. 3300, 1881; RS 637; GS 010; RGS 1692; 
COL 2740. 

347.02 Notice of application. — Any person 
desiring the benefits of §347.01 shall advertise 
in a newspaper published in the county where- 
in the privilege is to be granted, or if there be 
no newspaper published in said county, in a 
newspaper published in the adjoining or near- 
est county thereto; and shall also post in three 
conspicuous places in said county notice of 
his intention to apply to the county commis- 
sioners for leave, specifying the object of his 
application to the commissioners aforesaid, 
which application shall be in writing, particu- 
larly describing the river or stream, and lo- 
cality thereupon, with the width thereof, and 
the depth of water where he shall desire to 
erect or establish a mill, dam, bridge, ferry or 
log ditch as aforesaid. 

History.— §2, ch. 3300, 1881; RS 638; GS 911; RGS 1693; 
CGL 2741. 

347.03 Owner of land to have preference 
for ferry or toll bridge. — No such license to 
establish a ferry or toll bridge shall be grant- 
ed to any person other than the owner of the 
land through which the highway adjoining the 
ferry or toll bridge shall run, unless such own- 
er shall consent thereto or shall neglect to ap- 
ply for such license, after notice as aforesaid. 

History.— 83, ch. 3039, 1877; RS 639; GS 912; RGS 1694; CGL 
2742. 



Conditions upon which franchise is 
to issue; regulation by public serv- 
ice commission; free passage; emi- 
nent domain. 

Due process of law required in preemp- 
tion. 

Termination of franchise. 

Powers of public service commission. 

Unauthorized bridges, etc., prohibited. 

Militia and clergymen exempt from 
paying tolls. 

Vested rights not impaired. 

County commissioners to grant fran- 
chise. 

Condition under which franchise grant- 
ed. 

No person to maintain ferry unless au- 
thorized. 

Transporting persons for hire within 
one mile of ferry; penalty. 

Maintaining illegal ferries ; penalty. 



347.04 Commissioners may regulate. — The 

board of county commissioners, when they 
shall grant any license to keep a ferry or toll 
bridge, shall order and direct the rates of 
ferriage or toll which the person licensed may 
charge, and may, from time to time thereafter 
during the continuance of such license, alter 
such rates, and they may also direct what and 
how many hours each day such person shall 
attend his ferry or bridge, which hours shall 
be at least from daylight till dark, and may 
direct how long persons desiring to be crossed 
may be detained. 

History.— §2, ch. 3039, 1877; RS 640; GS 913; RGS 1695; CGL 
2743. 

347.05 Bond. — Every person applying for 
such license for a ferry or toll bridge, shall, 
before fee same shall be granted, give bond in 
a sum to be fixed by the county commission- 
ers, not less than two hundred dollars, with 
such sufficient sureties as the board shall ap- 
prove, conditioned to faithfully keep such 
bridge in good repair, or attend such ferry 
with such and so many safe and convenient 
boats, and so many men to work the same, to- 
gether with such sufficient implements there- 
for, and to perform the duties of such ferry or 
toll bridge, during the several hours in each 
day and at such several rates as the said board 
shall from time to time order and direct, which 
bond shall be filed with the clerk of said board. 

History.— 85, ch. 3039, 1877; RS 641; {5, Ch. 5423, 1905: GS 
914; RGS 1698; CGL 2749. 

347.06 Certificate of license. — Whenever an 
application is granted under §347.01, the clerk 
of the board of county commissioners shall is- 
sue his certificate under seal, specifying the 
privileges therein granted, for which he shall 
receive the fees prescribed by law for like serv- 
ices. 

History.— §1, ch. 3300, 1881; RS 642; GS 915; RGS 1699; CGL 
2750. 
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347.07 License on waters between counties. 

— Whenever the waters over which any toll 
bridge or ferry may be used shall divide two 
counties, a license obtained in either of the 
counties shall be sufficient to authorize the 
person obtaining the same to transport and 
pass persons, goods, wares, and merchandise 
and effects to and from either side of said wa- 
ters; provided, that the rate of toll be fixed by 
the county commissioners of each county. 

History.— §7, ch. 3039. 1877; BS 643; GS 916; RGS 1700; CGL 
2751. 

347.08 Toll bridges and causeways; commis- 
sion to fix rates and regulate operation. — 

(1) The public service commission of the 
state may fix and regulate tolls, charges, uses 
and hours for keeping open for traffic, of any 
toll bridges or causeways which are now con- 
structed, built, or that may hereafter be con- 
structed or built over and across any river, 
bay, bayou or other body of water in the 
state, and make rules and regulations re- 
specting the same; provided, however, that 
the maximum rates, charges or tolls on any 
said toll bridge or causeway not exceeding, 
including the approaches thereto, four and 
one-half miles in length, shall not exceed ten 
cents for foot passengers; ten cents for bi- 
cycles ridden by one person and ten cents for 
each additional passenger; twenty-five cents 
for each motorcycle ridden by one person and 
ten cents for each additional passenger; 
twenty-five cents for horse and rider; fifty 
cents for single team and driver and ten cents 
for each additional passenger; seventy-five 
cents for double team and driver and ten cents 
for each additional passenger; seventy-five 
cents for automobile and driver and ten cents 
for each additional passenger; automobile truck 
and driver not to exceed double the rate for 
automobiles and ten cents for each additional 
passenger, except trucks of two tons factory 
rated capacity, or more, for which the maximum 
toll shall be fifty cents per ton; loose driven 
horses and stock cattle, twenty cents per head; 
and provided further that the maximum rates, 
charges or tolls on any said toll bridge or cause- 
way or bridges which, including the approaches 
thereto, is more than four and one-half miles 
and not exceeding six miles in length, shall not 
exceed ten cents for foot passengers; ten cents 
for bicycles ridden by one person and ten cents 
for each additional passenger; twenty-five 
cents for each motorcycle ridden by one person 
and ten cents for each additional passenger; 
fifty cents for horse and rider; fifty cents for 
single team and driver and ten cents for each 
additional passenger; seventy-five cents for 
double team and driver and ten cents for each 
additional passenger; one dollar for automobile 
and driver and ten cents for each additional 
passenger; automobile truck and driver not to 
exceed double the rate for automobiles and ten 
cents for each additional passenger, except 
trucks of two tons factory rated capacity, or 
more, for which the maximum toll shall be fifty 
cents per ton; loose driven horses and stock 



cattle twenty-five cents per head; and provided 
further that the maximum rates, charges or 
tolls on any said toll bridge or causeway or 
bridges, including the approaches thereto, is 
more than six miles in length, shall not exceed 
ten cents for foot passengers; ten cents for 
bicycles ridden by one person and ten cents for 
each additional passenger; fifty cents for each 
motorcycle ridden by one person and ten cents 
for each additional passenger; fifty cents for 
horse and rider; seventy-five cents for single 
team and driver and ten cents for each addi- 
tional passenger; one dollar for double team 
and driver and ten cents for each additional 
passenger; one dollar twenty-five cents for 
automobile and driver and ten cents for each 
additional passenger; automobile truck and 
driver not to exceed double the rate for automo- 
biles and ten cents for each additional pas- 
senger, except trucks of two tons factory rated 
capacity, or more, for which the maximum toll 
shall be fifty cents per ton ; loose driven horses 
and stock cattle, twenty-five cents per head. 

(2) Provided further that in regulating 
tolls and charges for the use of such toll 
bridges or causeways, not exceeding, including 
the approaches thereto, four and a half miles 
in length, the public service commission shall 
also fix reasonable rates to be charged; 

(a) Buses for the use of such toll bridge or 
causeway, and 

(b) For annual passes, emblems or permits 
for passenger automobiles and for trucks over 
such toll bridge or causeway for persons, firms 
or corporations desiring the right to the un- 
limited annual use of such toll bridges or cause- 
ways. Nothing in this law shall be construed 
to interfere with the rights of any person en- 
titled to free passage over any bridge or cause- 
way by virtue of any covenant running with the 
land. 

(3) Provided, however, that this section 
shall have no application to toll bridges that 
may, after June 6, 1927, have been or be con- 
structed or purchased and operated by any 
county, or any political subdivision of any 
county, or any municipality, or to any toll 
bridge constructed and operated under any 
franchise or license granted by the county 
commissioners of any county: or to any toll 
bridge or causeway that has been or may be 
constructed by the state, or by any agency, 
board or commission of the state, created by 
the legislature and authorized to fix, charge, 
receive or collect tolls. 

History.— 81, ch. 12221, 1927; CGL 2745; 51, ch. 21743, 1943; 
81, ch. 24197, 1947; §1, ch. 25024, 1949; (3) 51, ch. 26493, 1951; 
51, ch. 63-279; §1, ch. 65-52. 
cf. — Ch. 350, Florida public service commission. 

347.09 Driven livestock; excursion rates. — 

(1) All loose driven horses and stock cattle 
crossing said bridge shall, at all times, be un- 
der full control of proper drivers to prevent 
stampeding and keeping them within a walk on 
said bridge, and no lot, at one time driving, 
shall exceed fifty in number. They shall also be 
crossed late in the evening or early in the morn- 
ing at such an hour as shall be prescribed by 
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the agent or owner of said toll bridge, causeway 
or bridges, so as not to interfere with the day 
traffic. 

(2) The owner of such toll bridge may 
establish commutation or excursion rates lower 
than the regular schedule of prices prescribed 
in §347.08. 

History.— §2, ch. 12221, 1927; CGL 2746. 

347.10 Exercise of powers by public serv- 
ice commission. — The public service commis- 
sion shall have and exercise all the powers 
respecting the enforcement of its orders, rules 
and regulations made under the provisions of 
§§347.08-347.10 which it has or may by law 
exercise, for the enforcement of its orders, 
rules and regulations respecting railroads. 

History.— §3, ch. 12221, 1927; CGL 2747; |1, ch. 63-279; §1, 
ch. 65-52. 

347.11 Franchise for certain bridges, etc., 
to be granted by public service commission. — 

(1) The granting power and control, for 
the purpose of enfranchising persons, firms 
and corporations, public and private, to build, 
construct, establish, operate and maintain 
bridges, causeways, tunnels, toll highways and 
ferries upon, over, across, or under all bays, 
inlets, bayous, lagoons, and sounds, and the 
beds and bottoms thereof, classifiable as state 
lands, submerged or otherwise, or over lands 
or waters where the grantee shall acquire the 
title or proprietary rights therein by the exer- 
cise of the power of eminent domain or other- 
wise, bordering on and connecting with the 
Gulf of Mexico, and making up one continuous 
expanse and body of water or land and water, 
and lying within the territorial limits of one 
or more counties of this state, is vested in 
the public service commission of the state, to 
be exercised upon the terms and conditions 
hereinafter provided; except none of the pro- 
visions of §§347.11-347.18 shall apply to any 
ferries, toll bridges or tunnels operating or to 
be operated under, on or above any of the 
rivers of the state. 

(2) Subsection (1) of this section shall not 
be construed to repeal, amend or modify any 
of the provisions of §347.08, relating to toll 
bridges and causeways. 

History.— §1, ch. 13884, 1929; CGL 1936 Supp. 2749(1); (1) n. 
§1, ch. 25145, 1949; (2) n. §1, ch. 25250, 81, ch. 25412, 1949; 81, 
ch. 63-279; §1, ch. 65-52. 

347.12 Terms of franchise granted by public 
service commission. — The franchise rights pro- 
vided for in §347.11 shall be granted, to con- 
tinue in force for a period of fifty years, 
and shall be an exclusive franchise over, 
under or across the body of water covered 
by said franchise for a distance of three and 
one-half miles along the shore line of said body 
of water in each direction from each terminus 
of the bridge, causeway, tunnel, toll highway 
or ferry, as the case may be; and any person, 
firm or corporation which shall be granted a 
franchise as contemplated in §§347.11-347.18 
for either a bridge, causeway, tunnel, toll high- 
way or ferry over, under or across any body 
of water, as described in said sections, shall 
be entitled to the exclusive right to a franchise 



over, under, or across said body of water within 
the limits above described for any of the other 
purposes or means of transportation, as de- 
scribed in §347.11 subject only to the power 
and control of the public service commission 
of the state to determine the necessity and 
public convenience for the additional means of 
transportation. 

History.— §2, ch. 13884, 1929; 81, ch. 14834, 1931; CGL 1936 
Supp. 2749(2); 81, ch. 63-279; 81. ch. 65-52. 

347.13 Additional rights to franchise hold- 
ers under former act. — There is granted to 
and conferred upon all persons to whom fran- 
chises were granted under chapter 13884, acts 
1929, all of the additional rights, powers and 
privileges enumerated in §347.12, the same as 
though the said additional rights, powers and 
privileges were included in said chapter 13884 
and in the franchises heretofore granted 
thereunder. 

History.— 82, ch. 14834, 1931; CGL 1936 Supp. 2749(2). 

347.14 Conditions upon which franchise is 
to issue; regulation by public service com- 
mission; free passage; eminent domain. — Such 
franchise rights may be given by said com- 
mission after application therefor in writing, 
upon the following conditions : 

(1) If the application relates to navigable 
water, such applicant must exhibit to the com- 
mission with his application, the approval 
thereof from the department of the federal 
government exercising the dominant power of 
the congress of the United States, over the 
navigable waters of the said United States, 
and in the absence thereof said application 
shall not be received nor admitted to file. 

(2) The intention to make such applica- 
tion shall be advertised in a newspaper of 
general circulation published in each of the 
counties wherein the privilege is to be granted, 
for a period of four full weeks, once a week 
prior to presenting same, or if there be no 
newspaper published in said counties, or either 
of them, then such advertisement shall be 
circulated by posting in three conspicuous 
places therein, one of which shall be at the 
front door of the courthouse of the county, 
four full weeks prior to presenting same. 

(3) The contents of the notices declaring 
such intention shall describe the locality 
wherein the privilege is sought, and exactly 
the nature, extent, and character of such 
privilege. 

(4) The public service commission of the 
state, before making any award of franchise 
rights under §§ 347.11-347.18, shall give written 
notice to the board of county commissioners 
of each county affected, through the chair- 
man of such board, of the pendency of any 
application hereunder, at least four weeks in 
advance of the commission's final action there- 
on. 

(5) The grantee of such privilege, as con- 
ditions precedent to the effectiveness of the 
grant, shall furnish to the commission one 
bond in a sum of not less than five thousand 
dollars and not more than fifteen thousand 
dollars, to be approved by said commission, 
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conditioned for the actual beginning of op- 
erations in the exercise of the privileges grant- 
ed, within not less than twelve months from 
the time of the granting of same; and shall 
furnish a like bond in a sum of not less than 
five per cent and not more than ten per cent 
of the total estimated costs of construction 
and equipment of its works, and conditioned 
for the completion and equipment of such 
works, within such time as may be prescribed 
in the discretion of the commission, but not 
to be longer than five years, provided that 
the time element in the condition of this sec- 
ond bond may be in the discretion of the com- 
mission for good cause extended. The bonds 
in this subsection provided for shall be made 
payable to the governor of the state for the 
use and benefit of the state road department 
and all moneys collected thereunder shall be 
paid to the state treasurer for the use of the 
said state road department. 

(6) The said public service commission 
shall have control of the use and enjoyment 
of such privilege or privileges, by the grantee 
thereof, in the fixing and prescribing of any 
tolls to be charged thereunder; and shall 
have the power to make and shall make rules 
and regulations, controlling and governing the 
grantee, in the use of the franchise rights, in 
§§347.11-347.18 contemplated, so as to safe- 
guard, promote, and protect the public weal and 
interest involved thereunder; provided that no 
tolls shall be charged or collected for the use of 
any toll highways or ferries contemplated 
under said sections by troops, federal or state, 
fire departments, police officers in perform- 
ance of their official duties, or emergency am- 
bulances. 

(7) The grantee of any franchise under 
said sections shall have the right to exercise 
the power of eminent domain, in acquiring ap- 
proaches to its structure of ferries, from shore 
lines, and to connect with streets or public 
roads, to the same extent and in the same 
manner, as now exists with respect to the es- 
tablishment of state or county highways. 

(8) Applications for franchise under said 
sections shall be considered by public service 
commission and determined in the respective 
order or priority in which they are filed, and 
in the awarding thereof by said commission, 
the interests, rights, accommodation and public 
convenience of the localities and communities 
involved, shall be adequately protected and 
safeguarded; provided, however, that no fran- 
chise shall ever be granted under the pro- 
visions of said sections, the exercise of which 
would cause the lowering by any department 
of the United States government, of the clas- 
sification of any port in the state. 

History.— §3, ch. 13884, 1929; CGL 1936 Supp. 2749(3); |1, 
ch. 63-279; §1, ch. 65-52. 
ci.— §113.07 Bonds of officials. 

347.15 Due process of law required in 
preemption. — All easements and proprietary 
rights, of the waters and lands contemplated 
in §§347.11-347.18 incident to riparian hold- 
ings, and vested in private owners, are re- 



served in the owners thereof, to be preempted 
only after due process of law. 

History.— §4, ch. 13884, 1929; CGL 1936 Supp. 2749(4). 

347.16 Termination of franchise. — The fran- 
chise rights contemplated by §§347.11-347.18, 
when granted within the purview hereof, 
shall continue in such grantee, his personal 
representatives, successors or assigns for the 
full term or period thereof, unless otherwise 
terminated by operation of law; and if, before 
its expiration, legal termination shall occur 
or upon its expiration then the properties, 
construction and equipment and all easement 
right of the grantee shall pass to and become 
the properties of the state for the use and 
benefit of the state road department. 

History.— §5, ch. 13884, 1929; CGL 1936 Supp. 2749(5). 

347.17 Powers of public service commis- 
sion. — For the purpose of exercising the control 
and custody, contemplated under §§347.11- 
347.18, the public service commission is vested 
with all its existing powers, judicial and other- 
wise, such power to be exercised in conformity 
with existing laws, for the enforcement and 
administration thereof. 

History.— §6, ch. 13884, 1929; CGL 1936 Supp. 2749(6); II, 
ch. 63-279; |1, ch. 65-52. 

347.18 Unauthorized bridges, etc., pro- 
hibited. — No person, firm or corporation, pub- 
lic or private, not authorized by the provisions 
of §§347.11-347.18 shall be permitted to build, 
construct, establish, operate or maintain, any 
bridge, causeway, tunnel, toll highway or ferry, 
upon, across, over or under the lands or waters 
contemplated by or within the purview of said 
sections except that none of the provisions of 
said sections shall interfere with any existing 
toll bridge franchise. 

History.— 57, ch. 13884, 1929; CGL 1936 Supp. 2749(7). 

347.19 Militia and clergymen exempt from 
paying tolls. — 

(1) Any person belonging to the military 
forces of the state going to or returning 
from any parade, encampment, drill, muster, 
or other military service or meeting which he 
may be required to attend, if he is in uniform, 
presents an order for duty, or such other prop- 
er identification to be prescribed by the adju- 
tant general, and all persons driving automo- 
biles or other vehicles belonging to the mili- 
tary department of the state used for trans- 
porting military personnel, stores and prop- 
erty, when properly identified shall, together 
with any such conveyance and military per- 
sonnel and property of the state in his charge, 
be allowed to pass free through all toll gates 
and over all toll bridges and ferries in this 
state. 

(2) Clergymen and preachers of the gospel 
shall be allowed to pass free over all toll 
bridges and ferries in this state. 

(3) A copy of this section shall be posted 
at each toll bridge and on each ferry. 

History.— | §27, 28, acts of March 5, 1842; RS 644; GS 917- 
RGS 1701; CGL 2752; §5, ch. 14761, 1931; CGL 1936 Sudd' 
2752(1). PP ' 
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347.20 Vested rights not impaired. — Noth- 
ing in this chapter shall affect or impair any- 
right or privilege belonging to any individual 
or corporation by virtue of any law of this 
state. 

History.— §10, ch. 3039, 1877; RS 645; GS 918; RGS 1702; 
CGL 2753. 

347.21 County commissioners to grant 
franchise. — The county commissioners of any 
county in this state, whenever it shall have 
been made to appear to them that the con- 
venience of the public requires the mainte- 
nance of a ferry for teams and passengers 
operated on regular schedules at frequent in- 
tervals across any river between any two points 
on opposite sides of the river in the same 
county, shall by resolution, grant a leave, li- 
cense and franchise for the establishment, 
maintenance and operation of such ferry by 
a grantee or grantees named in the resolution, 
from a street or a public road on one side of 
the river to a street or a public road on the 
other side of the river; which leave, license 
and franchise shall vest in and be enjoyed 
by the grantee or grantees and the heirs, suc- 
cessors, and assigns thereof for the terms and 
on the conditions as in §§347.22-347.25 pro- 
vided. The word grantee, as used in said 
sections, shall include the heirs, successors 
and assigns of the grantee, and the word fran- 
chise shall include leave, license, and all 
rights and privileges pertaining to ferries. 

History.— 11, ch. 5185, 1903; GS 919; RGS 1703; CGL 2754. 

347.22 Condition under which franchise 
granted. — Such leave, license and franchise, 
for the maintenance and operation of such 
ferry as provided in §347.21, shall be given 
and granted by resolution upon the following 
terms and conditions: 

(1) The grantee of such leave, license 
and franchise, shall before the taking effect 
of such leave, license and franchise, give to 
the county a good and sufficient bond in the 
sum of five thousand dollars, to be approved 
by the county commissioners, conditioned for 
the establishment, maintenance and operation 
of a ferry of character to meet the reasonable 
necessities of the public on regular schedule 
at such frequent intervals from each side of 
the river with a ferry boat suitable and safe 
for the transportation of passengers, vehicles 
and teams during the hours and on the sched- 
ules as fixed by the provisions of the resolu- 
tion of the board of county commissioners 
granting the franchise. The county commission- 
ers shall in and by the resolution giving and 
granting such franchise fix the schedule to be 
observed and the rate to be charged for fer- 
riage, and the character and capacity of boats, 
and make such other regulations as may to 
them appear to be reasonable, to be in force 
and effect until changed as hereinafter pro- 
vided. 

(2) Such franchise, unless adjudged by 
the courts forfeited for failure to comply with 
the terms and conditions thereof, shall run 



and continue for the full term of and period 
of fifteen years, and thereafter until the county 
commissioners shall have terminated the said 
franchise in the manner herein provided. No 
leave, license or franchise shall be granted to 
any person for the operation of any ferry 
across such river from or to any point within 
one mile of either terminus of such ferry as 
fixed by the resolution granting the franchise, 
and no other ferry shall be established or 
maintained within one mile thereof; and no 
such leave, license or franchise shall be so 
given or granted as to impair or depreciate 
the value of any vested right or privilege of 
any person or corporation operating at the 
time of the passage of this chapter, a ferry for 
the transportation of passengers and teams 
at frequent and regular intervals across a 
river under the provisions of any resolutions 
of a board of county commissioners, granted 
under the provisions of existing laws. 

(3) At the end of the third year after 
granting such leave, license or franchise, and 
at the end of each period of three years there- 
after, the county commissioners and the gran- 
tee shall each have the right, by having given 
notice of the intention so to do thirty days 
prior to any such recurring period of three 
years, to have arbitrated with the other party 
any question or questions as to the reason- 
ableness of any rate or rates allowed or 
charged, or as to the character and reason- 
ableness or frequency of the service required 
or given, or as to any other matter or thing 
pertaining to the maintenance or operation of 
such ferry. For the arbitration of any such 
question or questions, the county commission- 
ers shall name one arbitrator, and the grantee 
of the franchise shall name the other, and the 
two arbitrators shall, if possible, after in- 
vestigation, decide the question or questions 
submitted to them, and render to the county 
commissioners and to the grantee a written 
decision signed by them. If the two arbitra- 
tors so named shall be unable to agree as to 
a proper decision on any question or ques- 
tions, they shall mutually agree upon a third 
disinterested party, who shall investigate the 
contested question or questions, and the find- 
ing of two of the arbitrators shall then be a 
decision of the arbitrators. All parties shall be 
bound, and shall abide by and carry out for 
the ensuing three years the decision of the 
arbitrators. The county commissioners and 
the grantee of such franchise shall have the 
right at any time, without arbitration, to make 
by resolution of the county commissioners, ap- 
proved by the grantee, any arrangement that 
they may deem mutually advantageous to all 
concerned affecting such ferry service, sub- 
ject, however, to subsequent change by arbi- 
tration at the times and as herein provided. 

(4) (a) The county commissioners of any 
county, wherein such ferry shall have been 
operated as herein provided, shall have the 
right to have submitted to the voters of the 
county, at the general election next preceding 
the expiration of the said term of fifteen years, 
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the question as to whether or not the county 
commissioners shall purchase the property 
used and operate the ferry, and if the majority 
of the voters voting on the subject shall have 
voted for the purchase and operation of the 
ferry by the county, then the county commis- 
sioners and the grantee of the franchise shall 
each name an arbitrator, and the two arbi- 
trators so named shall name a third, a dis- 
interested person of high standing and in- 
tegrity, and the three arbitrators, or two of 
them, if the three cannot agree, shall, after a 
thorough investigation, fix the amount to be 
paid by the county to the grantee; and the 
county commissioners shall thereupon pay to 
the grantee the amount fixed by the arbitra- 
tors, or a majority of them, and shall receive 
from the grantee a conveyance of all its prop- 
erty used for ferry purposes; and the county 
commissioners shall operate such ferry so long 
as its operation by them shall appear practi- 
cable, and the grantee of the franchise shall 
not thereafter, so long as the said ferry shall 
be operated by the county, operate any such 
ferry, and all rights of the grantee to operate 
such ferry shall, during the time of the op- 
eration thereof by the county, be withdrawn, 
(b) Should the electors of the county at 
such election fail to approve the purchase and 
operation of such ferry, or should the county 
commissioners for any reason fail to make 
such purchase, the grantee shall have the 
right to continue the operation of such ferry 
with all the rights hereby granted and subject 
to all of the provisions of this chapter as to 
arbitration of questions of service, charges, 
etc., for an additional term of ten years, and 
until the county shall, by vote of its electors, 
have determined to purchase and operate such 



ferry, and shall have paid to the grantee the 
amount fixed by arbitration in the manner 
above provided. 

History.— §2, Ch. 5185, 1903; GS 820; RGS 1704; CGL 2755. 

347.23 No person to maintain ferry unless 
authorized. — No person not authorized under 
the provisions of this chapter shall maintain 
any ferry for transporting persons or property 
for profit across any river from any point within 
one mile of a terminus of any ferry maintained 
under the provisions of this chapter to any 
point within one mile of such terminus. 

History.— §4, ch. 5185, 1903; GS 921; RGS 1705; CGL 2756. 

347.24 Transporting persons for hire with- 
in one mile of ferry; penalty. — Any person who 
shall for profit or hire transport across any 
river from any point within one mile of any 
terminus of any ferry maintained under the 
provisions of law to any point within one 
mile of a terminus of any such ferry, unless 
duly authorized by law so to do, shall be pun- 
ished by fine not exceeding $20.00 for the 
first offense and by fine not exceeding $50.00, 
or imprisonment not exceeding 5 days for each 
subsequent offense. 

History.— §5, ch. 5185. 1903; GS 3734; RGS 5759; CGL 7989. 

347.25 Maintaining illegal ferries; penalty. 

— Whoever maintains any ferry for transport- 
ing across any river, stream or lake, persons, 
goods, chattels or effects for profit or hire, 
unless duly authorized according to law, shall 
be punished by fine not exceeding $20.00. 
When any offense mentioned in this section 
is committed on streams dividing counties the 
offender may be prosecuted in either county. 

History.— §8, ch. 3039, 1877; RS 2738; GS 3733; RGS 5758; 
CGL 7988. 
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CHAPTER 348 

EXPRESSWAY AUTHORITY LAWS 

PART I PINELLAS COUNTY EXPRESSWAY AUTHORITY LAW (§§348.012-348.152) 

PART II BREVARD COUNTY EXPRESSWAY AUTHORITY LAW (§§348.201-348.215) 

PART III TAMPA-HILLSBOROUGH COUNTY EXPRESSWAY 
AUTHORITY LAW (§§348.50-348.70) 

PART IV ORLANDO-ORANGE COUNTY 

EXPRESSWAY AUTHORITY LAW (§§348.0100-348.0114) 

PART I 

PINELLAS COUNTY EXPRESSWAY AUTHORITY LAW 



348.012 Short title. 

348.022 Definitions. 

348.032 Pinellas County Expressway Author- 
ity. 

348.042 Purposes and powers. 

348.052 Bonds of the authority. 

348.062 Remedies of the bondholders. 

348.072 Lease-purchase agreement. 

348.082 State Road Department may be ap- 
pointed agent of authority for con- 
struction. 

348.012 Short title.— Part I of chapter 348 
shall be known and may be cited as the "Pi- 
nellas County Expressway Authority Law." 

History.— §1, ch. 67-48. 

348.022 Definitions.— As used in part I of 
this chapter unless the context clearly indi- 
cates otherwise : 

(1) "Authority" means the body politic and 
corporate, an agency of the state, created by 
this part. 

(2) "Members" mean the governing body 
of the authority and "member" means one of 
the individuals constituting such governing 
body. 

(3) "Bonds" mean and include the notes, 
bonds, refunding bonds or other evidences of 
indebtedness or obligations in either temporary 
or definitive form which the authority is au- 
thorized to issue pursuant to this part. 

(4) "Lease-purchase agreement" means 
lease-purchase agreements which the authority 
is authorized pursuant to this part to enter 
into with the State Road Department. 

(5) "State Road Department" or "depart- 
ment" means the State Road Department of the 
state, organized and existing under and by vir- 
tue of the provisions of former chapter 341, 
or the successor thereto, chapter 29965, Laws 
of Florida, 1955, now chapters 334-339. 

(6) "Florida Development Commission" or 
"commission" means the state agency created, 
organized and existing under and by virtue of 
the provisions of former chapter 420, or the 
successor thereto, chapter 29788, Laws of Flor- 
ida, 1955, now chapter 288. 

(7) "County" means the County of Pinellas. 

(8) "State Board of Administration" means 
the body corporate created, organized and ex- 
isting under and by virtue of the provisions 
of §16, Art. IX of the State Constitution or any 
successor thereto. 



348.092 Acquisition of lands and property. 

348.102 Cooperation with other units, boards, 
agencies and individuals. 

348.112 Covenant of the state. 

348.122 Exemption from taxation. 

348.132 Eligibility for investments and secur- 
ity. 

348.142 Pledges enforceable by bondholders. 

348.152 Part I complete and additional author- 
ity. 

(9) "Agency of the state" means and in- 
cludes the state and any department of, or 
corporation, agency or instrumentality hereto- 
fore or hereafter created, designated or estab- 
lished by the state. 

(10) "Federal agency" means and includes 
the United States, the President of the United 
States and any department of, or corporation, 
agency or instrumentality heretofore or here- 
after created, designated or established by the 
United States. 

(11) "Pinellas County gasoline tax funds" 
mean all the eighty per cent surplus gasoline 
tax funds accruing in each year to the State 
Road Department for use in Pinellas County 
under the provisions of §16, Art. IX of the 
State Constitution, or all such secondary gas 
funds as may otherwise be provided now or 
hereafter by the constitution or by statute for 
use in Pinellas County, after deduction only of 
any amounts of said gasoline tax funds hereto- 
fore pledged by the State Road Department or 
the county for outstanding obligations. 

(12) "Limited access expressway" means a 
street or highway especially designed for 
through traffic and over, from or to which no 
person shall have the right of easement, use or 
access except in accordance with the rules and 
regulations promulgated and established by 
the authority for the use of such facility. Such 
highways or streets may be parkways from 
which trucks, buses and other commercial ve- 
hicles shall be excluded or they may be free- 
ways open to use by all customary forms of 
street and highway traffic. 

(13) "Expressway" means the same as lim- 
ited access expressway. 

(14) "Pinellas County Expressway System" 
means any and all expressways and appurte- 
nant facilities thereto including, but not lim- 
ited to, all approaches, roads, bridges and ave- 
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nues of access for said expressway or express- 
ways. 

(15) Words importing singular number 
shall include the plural number in each case 
and vice versa, and the words importing per- 
sons shall include firms and corporations. 

History.— 82, ch. 67-48. 

348.032 Pinellas County Expressway Au- 
thority. — 

(1) There is hereby created and established 
a body politic and corporate, an agency of the 
state, to be known as the Pinellas County Ex- 
pressway Authority, hereinafter referred to as 
"authority." 

(2) The governing body of the authority 
shall consist of five members. Three members 
shall be citizens of Pinellas County who shall 
be appointed by the governor with the advice 
and consent of the senate, the fourth member 
shall be, ex officio, the Chairman of the Board 
of County Commissioners of Pinellas County, 
and the fifth member shall be, ex officio, the 
member of the State Road Board from the dis- 
trict of which Pinellas County shall from time 
to time be a part. Two of the members of the 
authority who are first appointed shall be des- 
ignated by the governor to serve for terms ex- 
piring January 3, 1969, and the other member 
of the authority who is first appointed shall be 
designated by the governor to serve for a term 
expiring January 3, 1971. Thereafter, the term 
of each appointed member shall be for four 
years. Each appointed member shall hold of- 
fice until his successor has been appointed and 
he has qualified. A vacancy occurring during 
a term shall be filled only for the balance of 
the unexpired term. Each appointed member 
of the authority shall be a person of outstand- 
ing reputation for integrity, responsibility and 
business ability but no person who is an officer 
or employee of any city or of Pinellas County 
in any other capacity shall be an appointed 
member of the authority. Each such original 
appointment shall be made within thirty days 
of the effective date of this part. Any member 
of the authority shall be eligible for reappoint- 
ment. 

(3) The authority shall elect one of its 
members as chairman of the authority. The 
authority shall also elect a secretary and a 
treasurer who may or may not be members 
of the authority. The chairman, secretary and 
treasurer shall hold such offices at the will of 
the authority. Three members of the authority 
shall constitute a quorum and the vote of three 
members shall be necessary for any action 
taken by the authority. No vacancy in the au- 
thority shall impair the right of a quorum of 
the authority to exercise all of the rights and 
perform all of the duties of the authority. 
Upon the effective date of his appointment, or 
as soon thereafter as practicable, each ap- 
pointed member of the authority shall enter 
upon his duties. 

(4) The authority may employ an executive 
secretary, an executive director, its own coun- 
sel and legal staff, technical experts, such engi- 
neers and such employees, permanent or tem- 



porary, as it may require and may determine 
the qualifications and fix the compensation of 
such persons, firms or corporations; and may 
employ a fiscal agent or agents, provided, how- 
ever, that the authority shall solicit sealed pro- 
posals from at least three persons, firms or cor- 
porations for the performance of any serv- 
ices as fiscal agents. The authority may dele- 
gate to one or more of its agents or employees 
such of its powers as it shall deem necessary 
to carry out the purposes of this part, subject 
always to the supervision and control of the 
authority. Members of the authority may be 
removed from their office by the governor for 
misconduct, malfeasance, misfeasance or non- 
feasance in office. 

(5) The authority may avail itself of the 
facilities and employees of Pinellas County and 
the Pinellas (County) Planning Council for the 
purpose of carrying out any rights or duties 
granted or imposed on said authority by this 
part or any other provisions of law. Pinellas 
County and the Pinellas (County) Planning 
Council are hereby authorized to enter into 
agreements with the authority in order to 
make available their facilities and employees. 
Reimbursement shall be made by the authority 
to Pinellas County and the Pinellas (County) 
Planning Council, should the authority, in its 
discretion, utilize said facilities or employees, 
but said reimbursement shall not exceed the ac- 
tual costs to Pinellas County and the Pinellas 
(County) Planning Council. 

(6) Members of the authority shall be en- 
titled to receive from the authority their 
traveling and other necessary expenses in- 
curred in connection with the business of the 
authority, as provided in §112.061, but they 
shall draw no salaries or other compensation. 

History. — §3, ch. 67-48. 

348.042 Purposes and powers. — 

(l)(a) The authority created and estab- 
lished by the provisions of this part is hereby 
granted and shall have the right to acquire, 
hold, construct, improve, maintain, operate, 
own and lease in the capacity of lessor, the 
Pinellas County Expressway System, hereinaf- 
ter referred to as "system." 

(b) It is the express intention of this part 
that said authority, in the construction of said 
Pinellas County Expressway System, shall be 
authorized to construct any extensions, addi- 
tions or improvements to said system or ap- 
purtenant facilities, including all necessary ap- 
proaches, roads, bridges and avenues of access, 
with such changes, modifications or revisions 
of said project as shall be deemed desirable 
and proper. 

(2) The authority is hereby granted, and 
shall have and may exercise all powers nec- 
essary, appurtenant, convenient or incidental 
to the carrying out of the aforesaid purposes, 
including, but without being limited to, the 
following rights and powers : 

(a) To sue and be sued, implead and be 
impleaded, complain and defend in all courts. 
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(b) To adopt, use and alter at will a cor- 
porate seal. 

(c) To acquire, purchase, hold, lease as les- 
see and use any franchise, property, real, per- 
sonal or mixed, tangible or intangible, or any 
interest therein, necessary or desirable for car- 
rying out the purposes of the authority, and 
to sell, lease as lessor, transfer and dispose 
of any property or interest therein at any time 
acquired by it. 

(d) To enter into and make leases for 
terms not exceeding forty years, as either les- 
see or lessor, in order to carry out the right 
to lease as set forth in this part. 

(e) To enter into and make lease-purchase 
agreements with the State Road Department 
for terms not exceeding forty years, or until 
any bonds secured by a pledge of rentals 
thereunder, and any refundings thereof, are 
fully paid as to both principal and interest, 
whichever is longer. 

(f) To fix, alter, charge, establish and col- 
lect rates, fees, rentals, and other charges for 
the services and facilities of the Pinellas Coun- 
ty Expressway System, which rates, fees, ren- 
tals and other charges shall always be suf- 
ficient to comply with any convenants made 
with the holders of any bonds issued pursuant 
to this part; provided, however, that such right 
and power may be assigned or delegated, by 
the authority, to the State Road Department. 

(g)l. To borrow money, make and issue ne- 
gotiable notes, bonds, refunding bonds, and 
other evidences of indebtedness or obligations, 
either in temporary or definitive form, here- 
inafter in this part sometimes called "bonds" 
of the authority for the purpose of financing 
all or part of the improvement or extension of 
the Pinellas County Expressway System, and 
appurtenant facilities, including all ap- 
proaches, streets, roads, bridges and avenues 
of access for said Pinellas County Expressway 
System and for any other purpose authorized 
by this part, said bonds to mature in not ex- 
ceeding forty years from the date of the is- 
suance thereof, and to secure the payment of 
such bonds or any part thereof by a pledge 
of any or all of its revenues, rates, fees, rentals 
or other charges, including all or any portion 
of the Pinellas County gasoline tax funds re- 
ceived by the authority pursuant to the terms 
of any lease-purchase agreement between the 
authority and the State Road Department; and 
in general to provide for the security of said 
bonds and the rights and remedies of the hold- 
ers thereof. Provided, however, that no portion 
of the Pinellas County gasoline tax funds s^all 
be pledged for the construction of any project 
for which a toll is to be charged unless the 
anticipated tolls are reasonably estimated by 
the board of county commissioners, at the date 
of its resolution pledging said funds to be 
sufficient to cover the principal and interest of 
such obligations during the period when said 
pledge of funds shall be in effect. 

2. The authority shall reimburse Pinellas 
County for any sums expended from said gaso- 
line tax funds used for the payment of such 



obligations. Any gasoline tax funds so dis- 
bursed shall be repaid when the authority 
deems it practicable together with interest at 
the highest rate applicable to any obligations 
of the authority. 

3. In the event that the authority shall de- 
termine to fund or refund any bonds thereto- 
fore issued by said authority or by said com- 
mission as aforesaid prior to the maturity 
thereof, the proceeds of such funding or re- 
funding bonds shall, pending the prior redemp- 
tion of the bonds to be funded or refunded, 
be invested in direct obligations of the United 
States, and it is the express intention of this 
part that such outstanding bonds may be 
funded or refunded by the issuance of bonds 
pursuant to this part, notwithstanding that 
part of such outstanding bonds will not mature 
or become redeemable until six years after the 
date of issuance of bonds pursuant to this part 
to fund or refund such outstanding bonds. 

(h) To make contracts of every name and 
nature and to execute all instruments neces- 
sary or convenient for the carrying on of its 
business. 

(i) Without limitation of the foregoing, to 
borrow money and accept grants from, and to 
enter into contracts, leases or other transac- 
tions with any federal agency, the state, any 
agency of the state, the County of Pinellas or 
with any other public body of the state. 

(j) To have the power of eminent domain, 
including the procedural powers granted under 
both chapters 73 and 74. 

(k) To pledge, hypothecate or otherwise 
encumber all or any part of the revenues, 
rates, fees, rentals or other charges or receipts 
of the authority, including all or any portion 
of the Pinellas County gasoline tax funds re- 
ceived by the authority pursuant to the terms 
of any lease-purchase agreement between the 
authority and the State Road Department, as 
security for all or any of the obligations of 
the authority. 

(1) To do all acts and thing3 necessary 
or convenient for the conduct of its business 
and the general welfare of the authority in 
order to carry out the powers granted to it 
by this part or any other law. 

(3) The authority shall have no power at 
any time or in any manner to pledge the credit 
or taxing power of the state or any political 
subdivision or agency thereof, including the 
County of Pinellas, nor shall any of the au- 
thority's obligations be deemed to be obliga- 
tions of the state or of any political subdivi- 
sion or agency thereof, nor shall the state or 
any political subdivision or agency thereof, 
except the authority, be liable for the payment 
of the principal of or interest on such obliga- 
tions. 

(4) Anything in this part or any other 
provision of the law to the contrary notwith- 
standing, the consent of any municipality shall 
not be necessary for any project of the au- 
thority, whether or not said project lies within 
the boundaries of any municipality, either 
in whole or in part. However, the officials and 
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residents of any municipality in which any 
project of the authority is to be located, in 
whole or in part, shall be given ample oppor- 
tunity to discuss said project and advise the 
authority as to their position thereon, at a 
duly advertised public hearing. Advertisement 
of said public hearing shall be by way of a 
newspaper published in Pinellas County and 
circulated in the affected municipalities. Said 
legal advertisement shall be published once at 
least two weeks prior to said public hearing, 
and shall contain the time and place of said 
public hearing, and a short description of the 
subject to be discussed. Said public hearing 
may be adjourned from time to time and set 
for a time and place certain without necessity 
of further advertisement. 

History.— 84. ch. 67-48. 

348.052 Bonds of the authority.— 

(1) (a) The bonds of the authority issued 
pursuant to the provisions of this part whether 
on original issuance or on refunding, shall 
be authorized by resolution of the members 
thereof and may be either term or serial bonds, 
shall bear such date or dates, mature at such 
time or times, not exceeding forty years from 
their respective dates, bear interest at such 
rate or rates, not exceeding six per cent per an- 
num, payable semiannually, be in such denomi- 
nations, be in such form, either coupon or fully 
registered, shall carry such registration, ex- 
changeability privileges, be payable in such 
medium of payment and at such place or places, 
be subject to such terms of redemption and 
be entitled to such priorities on the revenues, 
rates, fees, rentals or other charges or receipts 
of the authority, including the Pinellas County 
gasoline tax funds received by the authority 
pursuant to the terms of any lease-purchase 
agreement between the authority and the State 
Road Department, as such resolution or any res- 
olution subsequent thereto may provide. The 
bonds shall be executed either by manual or 
facsimile signature by such officers as the au- 
thority shall determine, provided that such 
bonds shall bear at least one signature which 
is manually executed thereon, and the coupons 
attached to such bonds shall bear the facsimile 
signature or signatures of such officer or of- 
ficers as shall be designated by the authority 
and shall have the seal of the authority af- 
fixed, imprinted, reproduced or lithographed 
thereon, all as may be prescribed in such reso- 
lution or resolutions. 

(b) Said bonds shall be sold at such price 
or prices as the authority shall determine to 
be in its best interest; provided that all such 
sales shall be made upon the receipt of com- 
petitive bids from at least two qualified bidders 
and provided further that the interest cost to 
the authority on such bonds shall not exceed 
six per cent per annum. Pending the prepara- 
tion of definitive bonds, interim certificates 
may be issued to the purchaser or purchasers 
of such bonds and may contain such terms and 
conditions as the authority may determine. 

(2) Any such resolution or resolutions au- 



thorizing any bonds hereunder may contain 
provisions which shall be part of the contract 
with the holders of such bonds, as to : 

(a) The pledging of all or any part of the 
revenues, rates, fees, rentals (including all or 
any portion of the Pinellas County gasoline tax 
funds received by the authority pursuant to 
the terms of any lease-purchase agreement be- 
tween the authority and the State Road Depart- 
ment, or any part thereof), or other charges 
or receipts of the authority, derived by the 
authority, from the system. 

(b) The completion, improvement, opera- 
tion, extension, maintenance, repair, lease 
or lease-purchase agreement of said system, 
and the duties of the authority and others, 
including the State Road Department, with ref- 
erence thereto. 

(c) Limitations on the purposes to which 
the proceeds of the bonds, then or thereafter 
to be issued, or of any loan or grant by the 
United States or the state may be applied. 

(d) The fixing, charging, establishing and 
collecting of rates, fees, rentals or other 
charges for use of the services and facilities 
of the Pinellas County Expressway System or 
any part thereof. 

(e) The setting aside of reserves or sink- 
ing funds or repair and replacement funds and 
the regulation and disposition thereof. 

(f) Limitations on the issuance of addi- 
tional bonds. 

(g) The terms and provisions of any lease- 
purchase agreement, deed of trust or indenture 
securing the bonds, or under which the same 
may be issued. 

(h) Any other or additional agreements 
with the holders of the bonds which the au- 
thority may deem desirable and proper. 

(3) The authority may employ fiscal agents 
as provided by this part or the State Board of 
Administration may, upon request of the au- 
thority, act as fiscal agent for the authority 
in the issuance of any bonds which may be 
issued pursuant to this part, and the State 
Board of Administration may, upon request of 
the authority, take over the management, con- 
trol, administration, custody and payment of 
any or all debt services or funds or assets now 
or hereafter available for any bonds issued 
pursuant to this part. The authority may enter 
into any deeds of trust, indentures or other 
agreements with its fiscal agent, or with any 
bank or trust company within or without the 
state, as security for such bonds, and may, un- 
der such agreements, sign and pledge all or 
any of the revenues, rates, fees, rentals or 
other charges or receipts of the authority, in- 
cluding all or any portion of the Pinellas Coun- 
ty gasoline tax funds received by the authority 
pursuant to the terms of any lease-purchase 
agreement between the authority and the State 
Road Department, thereunder. Such deed of 
trust, indenture or other agreement may con- 
tain such provisions as are customary in such 
instruments, or, as the authority may author- 
ize, including, but without limitation, provi- 
sions as to : 
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(a) The completion, improvement, opera- 
tion, extension, maintenance, repair and lease 
of, or lease-purchase agreement relating to, 
the Pinellas County Expressway System, and 
the duties of the authority and others, includ- 
ing the State Road Department, with reference 
thereto. 

(b) The application of funds and the safe- 
guarding of funds on hand or on deposit. 

(c) The rights and remedies of the trustees 
and the holders of the bonds. 

(d) The terms and provisions of the bonds 
or the resolutions authorizing the issuance of 
same. 

Any of the bonds issued pursuant to this part 
are, and are hereby declared to be, negotiable 
instruments, and shall have all the qualities 
and incidents of negotiable instruments under 
the law merchant and negotiable instruments 
law of the state. 

History.— §5, ch. 67-48. 

348.062 Remedies of the bondholders.— 

(1) The rights and remedies herein con- 
ferred upon or granted to the bondholders 
shall be in addition to and not in limitation of 
any rights and remedies lawfully granted to 
such bondholders by the resolution or resolu- 
tions providing for the issuance of bonds, or 
by a lease-purchase agreement, deed of trust, 
indenture or other agreement under which the 
bonds may be issued or secured. In the event 
that the authority shall default in the payment 
of the principal of or interest on any of the 
bonds issued pursuant to the provisions of this 
part after such principal of or interest on said 
bonds shall have become due, whether at ma- 
turity or upon call for redemption, or the 
State Road Department shall default in any 
payments under, or covenants made in, any 
lease-purchase agreement between the author- 
ity and the State Road Department, and such 
default shall continue for a period of thirty 
days, or in the event that the authority or 
the State Road Department shall fail or refuse 
to comply with the provisions of this part or 
any agreement made with, or for the benefit of, 
the holders of the bonds, the holders of twenty- 
five per cent in aggregate principal amount of 
the bonds then outstanding shall be entitled as 
of right to the appointment of a trustee to 
represent such bondholders for the purposes 
hereof; provided, however, that such holders 
of twenty-five per cent in aggregate principal 
amount of the bonds then outstanding shall 
have first given notice of their intention to 
appoint a trustee, to the authority and to the 
State Road Department. Such notice shall be 
deemed to have been given if given in writing, 
and deposited in a securely sealed postpaid 
wrapper, mailed at a regularly maintained 
United States post office box or station and 
addressed, respectively, to the chairman of 
the authority and to the State Road Commis- 
sioner at the principal office of the State Road 
Department. 

(2) Such trustee, and any trustee under 
any deed of trust, indenture or other agree- 



ment, may, and upon written request of the 
holders of twenty-five per cent, or such other 
percentages as may be specified in any deed 
of trust, indenture or other agreement afore- 
said, in principal amount of the bonds then 
outstanding, shall, in any court of competent 
jurisdiction, in his or its own name: 

(a) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders, including the right 
to require the authority to fix, establish, main- 
tain, collect and charge rates, fees, rentals, and 
other charges, adequate to carry out any agree- 
ment as to, or pledge of, the revenues or re- 
ceipts of the authority, to carry out any other 
covenants and agreements with or for the 
benefit of the bondholders, and to perform its 
and their duties under this part. 

(b) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders under or pursuant 
to any lease-purchase agreement between the 
authority and the State Road Department, in- 
cluding the right to require the State Road De- 
partment to make all rental payments required 
to be made by it under the provisions of any 
such lease-purchase agreement, whether from 
the Pinellas County gasoline tax funds or other 
funds of the department so agreed to be paid 
and to require the State Road Department to 
carry out any other covenants and agreements 
with or for the benefit of the bondholders, and 
to perform its and their duties under this part. 

(c) Bring suit upon the bonds. 

(d) By action or suit in equity require 
the authority or the State Road Department to 
account as if it were the trustee of an express 
trust for the bondholders. 

(e) By action or suit in equity enjoin any 
acts or things which may be unlawful or in 
violation of the rights of the bondholders. 

(3) Any trustee, when appointed as afore- 
said, or acting under a deed of trust, inden- 
ture or other agreement, and whether or not 
all bonds have been declared due and payable, 
shall be entitled as of right to the appointment 
of a receiver, who may enter upon and take 
possession of the Pinellas County Expressway 
System or the facilities or any part or parts 
thereof, the rates, fees, rentals or other rev- 
nues, charges or receipts from which are, or 
may be, applicable to the payment of the bonds 
so in default, and subject to and in compli- 
ance with the provisions of any lease-purchase 
agreement between the authority and the 
State Road Department operate and maintain 
the same, for and on behalf of and in the name 
of, the authority, the State Road Department 
and the bondholders, and collect and receive 
all rates, fees, rentals and other charges or 
receipts or revenues arising therefrom in the 
same manner as the authority or the State 
Road Department might do, and shall deposit 
all such moneys in a separate account and 
apply the same in such manner as the court 
shall direct. In any suit, action or proceeding 
by the trustee, the fees, counsel fees, and ex- 
penses of the trustee, and said receiver, if 
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any, and all costs and disbursements allowed 
by the court shall be a first charge on any 
rates, fees, rentals, or other charges, revenues 
or receipts, derived from the Pinellas County 
Expressway System, or the facilities or services 
or any part or parts thereof, including pay- 
ments under any such lease-purchase agree- 
ment as aforesaid which said rates, fees, rent- 
als, or other charges, revenues or receipts 
shall or may be applicable to the payment of 
the bonds so in default. Such trustee shall, in 
addition to the foregoing, have and possess all 
of the powers necessary or appropriate for the 
exercise of any functions specifically set forth 
herein or incident to the representation of the 
bondholders in the enforcement and protection 
of their rights. 

(4) Nothing in this section or any other 
section of this part shall authorize any re- 
ceiver appointed pursuant hereto for the pur- 
pose, subject to and in compliance with the 
provisions of any lease-purchase agreement be- 
tween the authority and the State Road De- 
partment, of operating and maintaining the 
Pinellas County Expressway System or any fa- 
cilities or part or parts thereof, to sell, assign, 
mortgage or otherwise dispose of any of the 
assets of whatever kind and character belong- 
ing to the authority. It is the intention of this 
part to limit the powers of such receiver, sub- 
ject to and in compliance with the provisions 
of any lease-purchase agreement between the 
authority and the State Road Department, to 
the operation and maintenance of the Pinellas 
County Expressway System, or any facility, or 
part or parts thereof, as the court may direct, 
in the name and for and on behalf of the au- 
thority, the State Road Department and the 
bondholders, and no holder of bonds on the 
authority nor any trustee, shall ever have the 
right in any suit, action or proceeding at law, 
or in equity, to compel a receiver, nor shall any 
receiver be authorized or any court be em- 
powered to direct the receiver to sell, assign, 
mortgage or otherwise dispose of any assets 
of whatever kind or character belonging to the 
authority. 

History.— 58, ch. 67-48; S5, ch. 67-461. 

348.072 Lease-purchase agreement. — 

(1) In order to effectuate the purposes of 
this part and as authorized herein, the author- 
ity may enter into a lease-purchase agree- 
ment with the State Road Department relating 
to and covering the Pinellas County Express- 
way System. 

(2) Such lease-purchase agreement shall 
provide for the leasing of the Pinellas County 
Expressway System, by the authority, as les- 
sor, to the State Road Department, as lessee, 
shall prescribe the term of such lease and the 
rentals to be paid thereunder and shall provide 
that upon the completion of the faithful per- 
formance thereunder and the termination of 
such lease-purchase agreement, title in fee sim- 
ple absolute to the Pinellas County Expressway 
System, as then constituted, shall be trans- 
ferred in accordance with law by the author- 



ity, to the state, and the authority shall deliver 
to the State Road Department such deeds and 
conveyances as shall be necessary or conveni- 
ent to vest title in fee simple absolute in the 
state. 

(3) Such lease-purchase agreement may in- 
clude such other provisions, agreements and 
covenants as the authority and the State Road 
Department deem advisable or required, in- 
cluding but not limited to, provisions as the 
bonds to be issued under and for the purposes 
of this part, the completion, extension, 
improvement, operation and maintenance of the 
Pinellas County Expressway System and the 
expenses and the cost of operation of said au- 
thority, the charging and collection of tolls, 
rates, fees and other charges for the use of 
the services and facilities thereof, the applica- 
tion of federal or state grants or aid which 
may be made or given to assist the authority 
in the completion, extension, improvement, op- 
eration and maintenance of the Pinellas County 
Expressway System, which the authority is 
hereby authorized to accept and apply to such 
purposes, the enforcement of payment and col- 
lection of rentals and any other terms, pro- 
visions or covenants necessary, incidental or 
appurtenant to the making of and full per- 
formance under such lease-purchase agree- 
ment. 

(4) The State Road Department, as lessee 
under such lease-purchase agreement, is here- 
by authorized to pay, as rentals thereunder, 
any rates, fees, charges, funds, moneys, re- 
ceipts or income accruing to the State Road De- 
partment from the operation of the Pinellas 
County Expressway System and the Pinellas 
County gasoline tax funds and may also pay, 
as rentals, any appropriations received by the 
State Road Department pursuant to any act of 
the legislature of the state heretofore or here- 
after enacted; provided, however, that nothing 
herein nor in such lease-purchase agreement is 
intended to nor shall this part or such lease- 
purchase agreement require the making or 
continuance of such appropriations, nor shall 
any holder of bonds issued pursuant to this 
part ever have any right to compel the making 
or continuance of such appropriations. 

(5) No pledge of said Pinellas County gaso- 
line tax funds, as rentals under such lease- 
purchase agreement, shall be made without the 
consent of Pinellas County, evidenced by a res- 
olution duly adopted by the board of county 
commissioners of said county at a public hear- 
ing held pursuant to due notice thereof pub- 
lished at least once a week for three consecu- 
tive weeks before the hearing in a newspaper 
of general circulation in the county. Said res- 
olution, among other things, shall provide 
that any excess of said pledged gasoline tax 
funds which is not required for debt service 
or reserves for such debt service for any bonds 
issued by said authority shall be returned an- 
nually to the State Road Department for distri- 
bution to Pinellas County as provided by law. 
Before making any application for such pledge 
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of gasoline tax funds, the authority shall pre- 
sent the plan of its proposed project to the 
Pinellas (County) Planning Council for its 
comments and recommendations. Said State 
Road Department shall have power to covenant 
in any lease-purchase agreement that it will 
pay all or any part of the cost of the opera- 
tion, maintenance, repair, renewal and re- 
placement of said system, and any part of the 
cost of completing said system to the extent 
that the proceeds of bonds issued therefor are 
insufficient, from sources other than the reve- 
nues derived from the operation of said system 
and said Pinellas County gasoline tax funds. 
Said State Road Department may also agree to 
make such other payments from any moneys 
available to said Pinellas County, in connec- 
tion with the construction or completion of said 
system, as shall be deemed by said State Road 
Department to be fair and proper under any 
such covenants heretofore or hereafter entered 
into. 

(6) Said system shall be a part of the state 
road system and said State Road Department is 
hereby authorized, upon the request of the 
authority, to expend out of any funds avail- 
able for the purpose, such moneys, and to use 
such of its engineering and other forces, as 
may be necessary and desirable in the judg- 
ment of said State Road Department, for the 
operation of said authority and for traffic sur- 
veys, borings, surveys, preparation of plans 
and specifications, estimates of cost and other 
preliminary engineering and other studies; 
provided, however, that the aggregate amount 
of moneys expended for said purposes by said 
State Road Department shall not exceed the 
sum of five hundred thousand dollars. 

History.— §7, ch. 67-48. 

348.082 State Road Department may be ap- 
pointed agent of authority for construction. — 

The State Road Department may be appointed 
by said authority as its agent, for the purpose 
of constructing improvements and extensions 
to the Pinellas County Expressway System and 
for the completion thereof. In such event, the 
authority shall provide the State Road Depart- 
ment with complete copies of all documents, 
agreements, resolutions, contracts and instru- 
ments relating thereto, and shall request the 
State Road Department to do such construction 
work, including the planning, surveying and 
actual construction of the completion, exten- 
sions and improvements to the Pinellas County 
Expressway System, and shall transfer to the 
credit of an account of the State Road Depart- 
ment, in the treasury of the state, the neces- 
sary funds therefor, and the State Road De- 
partment shall thereupon be authorized, em- 
powered and directed to proceed with such 
construction and to use the said funds for such 
purpose in the same manner that it is now 
authorized to use the funds otherwise provided 
by law for its use in construction of roads and 
bridges. 



History.— S8, ch. 67-48. 



348.092 Acquisition of lands and prop- 
erty. — 

(1) For the purposes of this part, the Pi- 
nellas County Expressway Authority may ac- 
quire private or public property and property 
rights, including rights of access, air, view 
and light, by gift, devise, purchase or condem- 
nation by eminent domain proceedings, as the 
authority may deem necessary. The right of 
eminent domain herein conferred shall be exer- 
cised by the authority in the manner provided 
by law. 

(2) In connection with the acquisition of 
property or property rights, as herein pro- 
vided, the authority may, in its discretion, ac- 
quire an entire lot, block or tract of land, if 
by so doing, the interests of the public will 
be best served, even though said entire lot, 
block or tract is not immediately needed for 
the right-of-way proper. 

History.— §9, ch. 67-48. 

348.102 Cooperation with other units, 
boards, agencies and individuals. — Express au- 
thority and power is hereby given and granted 
any county, municipality, drainage district, 
road and bridge district, school district or any 
other political subdivision, board, commission 
or individual in, or of, the state, to make and 
enter into with the authority, contracts, leases, 
conveyances, or other agreements within the 
provisions and purposes of this part. The au- 
thority is hereby expressly authorized to make 
and enter into contracts, leases, conveyances 
and other agreements with any political sub- 
division, agency or instrumentality of the state 
and any and all federal agencies, corporations 
and individuals, for the purpose of carrying 
out the provisions of this part. 

History.— §10, ch. 67-48. 

348.112 Covenant of the state. — The state 
does hereby pledge to, and agrees, with any 
person, firm or corporation, or federal or state 
agency subscribing to, or acquiring the bonds 
to be issued by the authority for the purposes 
of this part that the state will not limit or alter 
the rights hereby vested in the authority and 
the State Road Department until all bonds at 
any time issued, together with the interest 
thereon, are fully paid and discharged insofar 
as the same affects the rights of the holders of 
bonds issued hereunder. The state does further 
pledge to, and agree with, the United States 
that, in the event any federal agency shall con- 
struct, or contribute any funds for the comple- 
tion, extension or improvement of, the Pinellas 
County Expressway System, or any part or por- 
tion thereof, the state Will not alter or limit the 
rights and powers of the authority and the 
State Road Department in any manner which 
would be inconsistent with the continued main- 
tenance and operation of the Pinellas County 
Expressway System or the completion, exten- 
sion or improvement thereof, or which would 
be inconsistent with the due performance of 
any agreements between the authority and any 
such federal agency, and the authority and the 
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State Road Department shall continue to have 
and may exercise all powers herein granted, so 
long as the same shall be necessary or desir- 
able for the carrying out of the purposes of 
this part and the purposes of the United States 
in the completion, extension or improvement of 
the Pinellas County Expressway System, or any 
part or portion thereof. 

History.— §11, ch. 67-48. 

348.122 Exemption from taxation. — The ef- 
fectuation of the authorized purposes of the au- 
thority created under this part is, shall and 
will be in all respects for the benefit of the peo- 
ple of the state, for the increase of their com- 
merce and prosperity, and for the improvement 
of their health and living conditions, and since 
such authority will be performing essential 
governmental functions in effectuating such 
purposes, such authority shall not be required 
to pay any taxes or assessments of any kind or 
nature whatsoever upon any property acquired 
or used by it for such purposes, or upon any 
rates, fees, rentals, receipts, income or charges 
at any time received by it, and the bonds is- 
sued by the authority, their transfer and the 
income therefrom, including any profits made 
on the sale thereof, shall at all times be free 
from taxation of any kind by the state, or by 
any political subdivision, or taxing agency or 
instrumentality thereof. 

History.— §12, ch. 67-48. 

348.132 Eligibility for investments and se- 
curity. — Any bonds or other obligations issued 
pursuant to this part shall be and constitute 
legal investments for banks, savings banks, 
trustees, executors, administrators, and all 
other fiduciaries, and for all state, municipal 
and other public funds and shall also be and 
constitute securities eligible for deposit as se- 
curity for all state, municipal or other public 
funds, notwithstanding the provisions of any 
other law or laws to the contrary. 

History.— §13, ch. 67-48. 



348.142 Pledges enforceable by bondhold- 
ers. — It is the express intention of this part 
that any pledge by the State Road Department 
of rates, fees, revenues, Pinellas County gaso- 
line tax funds or other funds, as rentals, to the 
authority, or any covenants or agreements rel- 
ative thereto may be enforceable in any court 
of competent jurisdiction against the authority 
or directly against the State Road Department 
by any holder of bonds issued by the authority. 

History.— §14, ch. 67-48. 

348.152 Part I complete and additional au- 
thority. — 

(1) The powers conferred by this part 
I shall be in addition and supplemental to 
the existing powers of said board and the State 
Road Department, and this part shall not be 
construed as repealing any of the provisions of 
any other law, general, special or local, but to 
supersede such other laws in the exercise of 
the powers provided in this part, and to pro- 
vide a complete method for the exercise of the 
powers granted herein. The extension and im- 
provement of said Pinellas County Expressway 
System, and the issuance of bonds hereunder 
to finance all or part of the cost thereof, may be 
accomplished upon compliance with the provi- 
sions of this part, without regard to or neces- 
sity for compliance with the provisions, limita- 
tions or restrictions contained in any other 
general, special or local law, and no approval 
of any bonds issued under this part by the 
qualified electors or qualified electors who are 
freeholders in the state or in said County of 
Pinellas, or in any other political subdivision 
of the state, shall be required for the issuance 
of such bonds pursuant to this part. 

(2) This part I shall not be deemed to re- 
peal, rescind or modify any other law or laws 
relating to said State Board of Administration, 
said State Road Department or said Florida 
Development Commission, but shall be deemed 
to and shall supersede such other law or laws as 
are inconsistent with the provisions of this 
part. 

History.— §15, ch. 67-48. 



PART II 
BREVARD COUNTY EXPRESSWAY AUTHORITY LAW 



348.201 Short title. 348.209 

348.202 Definitions. 348.210 

348.203 Brevard County Expressway Author- 

ity. 348.211 

348.204 Purposes and powers. 348.212 

348.205 Bonds of the authority. 348.213 

348.206 Remedies of the bondholders. 

348.207 Lease-purchase agreement. 348.214 

348.208 State Road Department may be ap- 348.215 

pointed agent of authority for con- 
struction. 

348.201 Short title.— Part II of chapter 348 
shall be known and may be cited as the "Bre- 
vard County Expressway Authority Law." 

History.— §1, ch. 67-292. 



Acquisition of lands and property. 

Cooperation with other units, boards, 
agencies and individuals. 

Covenant of the state. 

Exemption from taxation. 

Eligibility for investments and secur- 
ity. 

Pledges enforceable by bondholders. 

Part II complete and additional author- 
ity. 



348.202 Definitions. — As used in this part 
unless the context clearly indicates other- 
wise: 

(1) "Authority" means the body politic and 
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corporate, an agency of the state, created by 
this part. 

(2) "Members" mean the governing body of 
the authority and "member" means one of the 
individuals constituting such governing body. 

(3) "Bonds" mean and include the notes, 
bonds, refunding bonds or other evidences of 
indebtedness or obligations in either temporary 
or definitive form which the authority is au- 
thorized to issue pursuant to this part. 

(4) "Lease-purchase agreement" means the 
lease-purchase agreements which the authority 
is authorized pursuant to this part to enter into 
with the State Road Department. 

(5) "State Road Department" or "depart- 
ment" means the State Road Department of the 
state, organized and existing under and by vir- 
tue of the provisions of former chapter 341, or 
the successor thereto, chapter 29965, Laws of 
Florida, 1955, now chapters 334-339. 

(6) "Florida Development Commission" or 
"commission" means the state agency created, 
organized and existing under and by virtue of 
the provisions of former chapter 420, or the 
successor thereto, chapter 29788, Laws of Flor- 
ida, 1955, now chapter 288. 

(7) "County" means the County of Brevard. 

(8) "State Board of Administration" means 
the body corporate created, organized and ex- 
isting under and by virtue of the provisions of 
§16, Art. IX of the State Constitution or any 
successor thereto. 

(9) "Agency of the state" means and in- 
cludes the state and any department of, or cor- 
poration, agency or instrumentality heretofore 
or hereafter created, designated or established 
by the state. 

(10) "Federal agency" means and includes 
the United States, the President of the United 
States and any department of, or corporation, 
agency or instrumentality heretofore or here- 
after created, designated or established by the 
United States. 

(11) "Brevard County gasoline tax funds" 
mean all the twenty per cent and eighty per 
cent surplus gasoline tax funds accruing in 
each year to the State Road Department for use 
in Brevard County under the provisions of §16, 
Art. IX of the State Constitution, after deduc- 
tion only of any amounts of said gasoline tax 
funds heretofore pledged by the State Road 
Department or the county for outstanding obli- 
gations, or all other such funds as may other- 
wise be provided by the constitution for use in 
Brevard County. 

(12) "Limited access expressway" means a 
street or highway especially designed for 
through traffic and over, from or to which no 
person shall have the right of easement, use or 
access except in accordance with the rules and 
regulations promulgated and established by 
the authority for the use of such facility. Such 
highways or streets may be parkways from 
which trucks, buses and other commercial ve- 
hicles shall be excluded or they may be free- 
ways open to use by all customary forms of 
street and highway traffic. 



(13) "Expressway" means the same as lim- 
ited access expressway. 

(14) "Brevard County Expressway System" 
means generally a modern highway system of 
roads, bridges and causeways within Brevard 
County, with access limited or unlimited, as the 
authority may determine, and such structures, 
appurtenances and facilities related thereto, in- 
cluding all approaches, streets, roads, bridges 
and avenues of access for such system. 

(15) Words importing singular number 
shall include the plural number in each case 
and vice versa, and the words importing per- 
sons shall include firms and corporations. 

History.— §2, ch. 67-292. 

348.203 Brevard County Expressway Au- 
thority. — 

(1) There is hereby created and estab- 
lished a body politic and corporate, an agency 
of the state, to be known as the Brevard 
County Expressway Authority, hereinafter re- 
ferred to as "authority." 

(2) The governing body of the authority 
shall consist of five members. Three members 
shall be citizens of Brevard County, who shall 
be appointed by the governor; the fourth mem- 
ber shall be the Chairman of the County Com- 
missioners of Brevard County, and the fifth 
member shall be the member of the State Road 
Board from the district of which Brevard 
County shall from time to time be a part. Two 
of the members who are first appointed shall 
be designated by the governor for terms expir- 
ing January 3, 1968, and the other member of 
the authority who is first appointed shall be 
designated by the governor to serve for a term 
expiring January 3, 1971. Thereafter, the term 
of each appointed member shall be for four 
years. Each appointed member shall hold office 
until his successor has been appointed and he 
has qualified. A vacancy occurring during a 
term shall be filled only for the balance of the 
unexpired term. Each appointed member of the 
authority shall be a person of outstanding rep- 
utation for integrity, responsibility and busi- 
ness ability; but no person who is an officer or 
employee of any city or of Brevard County in 
any other capacity shall be an appointed mem- 
ber of the authority. Each such original ap- 
pointment shall be made within thirty days of 
the effective date of this part. Any member of 
the authority shall be eligible for reappoint- 
ment. 

(3) The authority shall elect one of its 
members as chairman of the authority. The au- 
thority shall also elect a secretary and a treas- 
urer, who may or may not be members of the 
authority. The secretary and treasurer shall 
hold such offices at the will of the authority. 
Three members of the authority shall consti- 
tute a quorum and the vote of three members 
shall be necessary for any action taken by the 
authority. No vacancy in the authority shall im- 
pair the right of a quorum of the authority to 
exercise all of the rights and perform all of the 
duties of the authority. 

(4) The authority may employ an executive 
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secretary, an executive director, its own coun- 
sel and legal staff, technical experts, such engi- 
neers and such employees, permanent or tem- 
porary, as it may require and may determine 
the qualifications and fix the compensation of 
such persons, firms or corporations, and may 
employ a fiscal agent or agents; provided, how- 
ever, the authority shall solicit sealed propos- 
als from at least three persons, firms or corpo- 
rations for the performance of any services as 
fiscal agents. The authority may delegate to 
one or more of its agents or employees such of 
its powers as it shall deem necessary to carry 
out the purposes of this part, subject always to 
the supervision and control of the authority. 
Members of the authority may be removed from 
their office by the governor for misconduct, mal- 
feasance, misfeasance or nonfeasance in office. 

(5) The authority may avail itself of the 
facilities and employees of Brevard County for 
the purpose of carrying out any rights or 
duties granted or imposed on said authority by 
this part or any other provisions of law. Bre- 
vard County is hereby authorized to enter into 
agreements with the authority in order to make 
available their facilities and employees. Reim- 
bursement shall be made by the authority to 
Brevard County should the authority, in its dis- 
cretion, utilize said facilities or employees, but 
said reimbursement shall not exceed the actual 
costs to Brevard County. 

(6) Members of the authority shall be en- 
titled to receive from the authority their trav- 
eling and other necessary expenses incurred in 
connection with the business of the authority, 
as provided in §112.061, but they shall draw no 
salaries or other compensation. 

History.— §3, ch. 67-282. 

348.204 Purposes and powers. — 

(1) The authority created and established 
by the provisions of this part is hereby granted 
and shall have the right to acquire, hold, con- 
struct, improve, maintain, operate, own and 
lease in the capacity of lessor, the Brevard 
County Expressway System, hereinafter re- 
ferred to as "system." 

(2) It is the express intention of this part 
that the authority, in the construction of the 
Brevard County Expressway System, shall be 
authorized to construct any extensions, addi- 
tions or improvements to said system or appur- 
tenant facilities, including all necessary ap- 
proaches, roads, bridges and avenues of access, 
with such changes, modifications or revisions 
of said project as shall be deemed desirable 
and proper. 

(3) The authority is hereby granted, and 
shall have and may exercise all powers neces- 
sary, appurtenant, convenient or incidental to 
the carrying out of the aforesaid purposes, in- 
cluding, but without being limited to, the fol- 
lowing rights and powers : 

(a) To sue and be sued, implead and be im- 
pleaded, complain and defend in all courts. 

(b) To adopt, use and alter at will a cor- 
porate seal. 

(c) To acquire, purchase, hold, lease as 



lessee and use any franchise, property, real, 
personal or mixed, tangible or intangible, or 
any interest therein, necessary or desirable for 
carrying out the purposes of the authority, and 
to sell, lease as lessor, transfer and dispose of 
any property or interest therein at any time ac- 
quired by it. 

(d) To enter into and make leases for 
terms not exceeding forty years, as either 
lessee or lessor, in order to carry out the right 
to lease as set forth in this part. 

(e) To enter into and make lease-purchase 
agreements with the State Road Department 
for terms not exceeding forty years, or until 
any bonds secured by a pledge of rentals there- 
under, and any refundings thereof, are fully 
paid as to both principal and interest, which- 
ever is longer. 

(f) To fix, alter, charge, establish and col- 
lect rates, fees, rentals and other charges for 
the services and facilities of the Brevard 
County Expressway System, which rates, fees, 
rentals and other charges shall always be suffi- 
cient to comply with any covenants made with 
the holders of any bonds issued pursuant to 
this part; provided, however, that such right 
and power may be assigned or delegated, by 
the authority, to the State Road Department. 

(g) 1. To borrow money, make and issue 
negotiable notes, bonds, refunding bonds and 
other evidences of indebtedness or obligations, 
either in temporary or definitive form, herein- 
after in this part sometimes called "bonds" of 
the authority for the purpose of financing all 
or part of the improvement of extension of the 
Brevard County Expressway System and ap- 
purtenant facilities, including all approaches, 
streets, roads, bridges and avenues of access 
for said Brevard County Expressway System 
and for any other purpose authorized by this 
part, said bonds to mature in not exceeding 
forty years from the date of issuance thereof, 
and to secure the payment of such bonds or 
any part thereof by a pledge of any or all of 
its revenues, rates, fees, rentals or other 
charges, including all or any portion of the 
Brevard County gasoline tax funds received by 
the authority pursuant to the terms of any 
lease-purchase agreement between the author- 
ity and the State Road Department; and in 
general to provide for the security of said 
bonds and the rights and remedies of the hold- 
ers thereof. Provided, however, that no portion 
of the Brevard County gasoline tax funds shall 
be pledged for the construction of any project 
for which a toll is to be charged unless the an- 
ticipated tolls are reasonably estimated by the 
board of county commissioners, at the date of 
its resolution pledging said funds to be suffi- 
cient to cover the principal and interest of such 
obligations during the period when said pledge 
of funds shall be in effect. 

2. The authority shall reimburse Brevard 
County for any sums expended from said gaso- 
line tax funds used for the payment of such ob- 
ligations. Any gasoline tax funds so disbursed 
shall be repaid when the authority deems it 
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practicable, together with interest at the high- 
est rate applicable to any obligations of the au- 
thority. 

3. In the event the authority determines to 
fund or refund any bonds theretofore issued by 
said authority, or by said commission as afore- 
said prior to the maturity thereof, the proceeds 
of such funding or refunding bonds shall, 
pending the prior redemption of the bonds to 
be funded or refunded, be invested in direct 
obligations of the United States, and it is the 
express intention of this part that such out- 
standing bonds may be funded or refunded by 
the issuance of bonds pursuant to this part, 
notwithstanding that part of such outstanding 
bonds will not mature or become redeemable 
until ten years after the date of issuance of 
bonds pursuant to this part to fund or refund 
such outstanding bonds. 

(h) To make contracts of every name and 
nature and to execute all instruments neces- 
sary or convenient for the carrying on of its 
business. 

(i) Without limitation of the foregoing, to 
borrow money and accept grants from, and to 
enter into contracts, leases or other transac- 
tions with any federal agency, the state, any 
agency of the state, the County of Brevard or 
with any other public body of the state. 

(j) To have the power of eminent domain, 
including the procedural powers granted under 
both chapters 73 and 74. 

(k) To pledge, hypothecate or otherwise 
encumber all or any part of the revenues, rates, 
fees, rentals or other charges or receipts of 
the authority, including all or any portion of 
the Brevard County gasoline tax funds re- 
ceived by the authority pursuant to the terms 
of any lease-purchase agreement between the 
authority and the State Road Department, as 
security for all or any of the obligations of the 
authority. 

(1) To do all acts and things necessary or 
convenient for the conduct of its business and 
the general welfare of the authority in order 
to carry out the powers granted to it by this 
part or any other law. 

(m) The authority is authorized to acquire 
the Canaveral Causeway, commonly known as 
the Bennett Causeway, from the Florida Devel- 
opment Commission upon such terms and con- 
ditions as the authority, the State Road De- 
partment, and the commission may agree upon 
with the approval of the State Board of Admin- 
istration. 

(n) The authority is specifically authorized 
to construct the following toll facilities in Bre- 
vard County : 

1. Those improvements which may be re- 
quired to provide four traffic lanes on the ex- 
isting Canaveral Causeway. 

2. A four lane causeway extending from 
State Road A-l-A across the Banana and Indian 
Rivers to US 1 and Interstate 95, between State 
Road 520 and the Eau Gallie Causeway at such 
location as is determined to be economically 
feasible by the authority. 

(o) The authority shall obtain the approval 



of the Trustees of the Internal Improvement 
Trust Fund and the Florida Board of Conserva- 
tion for construction of any improvements on 
or over submerged lands in which title is vested 
in the state. 

(4) The authority shall have no power at 
any time or in any manner to pledge the credit 
or taxing power of the state or any political 
subdivision or agency thereof, including the 
County of Brevard, nor shall any of the author- 
ity's obligations be deemed to be obligations of 
the state or of any political subdivision or 
agency thereof, nor shall the state or any polit- 
ical subdivision or agency thereof, except the 
authority, be liable for the payment of the 
principal of or interest on such obligations. 

(5) Anything in this part or any other pro- 
visions of the law to the contrary notwith- 
standing, the consent of any municipality shall 
not be necessary for any project of the author- 
ity, whether or not said project lies within the 
boundaries of any municipality, either in whole 
or in part. However, the officials and residents 
of any municipality in which any project of the 
authority is to be located, in whole or in part, 
shall be given ample opportunity to discuss 
said project and advise the authority as to 
their position thereon, at a duly advertised pub- 
lic hearing. Advertisement of said public hear- 
ing shall be by way of a newspaper published 
in Brevard County and circulated in the af- 
fected municipalities. Said legal advertise- 
ment shall be published once at least two 
weeks prior to said public hearing, and shall 
contain the time and place of said public hear- 
ing and a short description of the subject to be 
discussed. Said public hearing may be ad- 
journed from time to time and set for a time 
and place certain without necessity for fur- 
ther advertisement. 

History.— §4, ch. 67-292. 

348.205 Bonds of the authority. — 

(1) The bonds of the authority issued pur- 
suant to the provisions of this part, whether on 
original issuance or on refunding, shall be au- 
thorized by resolution of the members thereof 
and may be either term or serial bonds, shall 
bear such date or dates, mature at such time or 
times, not exceeding forty years from their re- 
spective dates, bear interest at such rate or 
rates, not exceeding six per cent per annum, 
payable semiannually, be in such denomina- 
tions, be in such form, either coupon or fully 
registered, shall carry such registration, ex- 
changeability privileges, be payable in such 
medium of payment and at such place or 
places, be subject to such terms or redemp- 
tion and be entitled to such priorities on 
the revenues, rates, fees, rentals or other 
charges or receipts of the authority, including 
the Brevard County gasoline tax funds received 
by the authority pursuant to the terms of any 
lease-purchase agreement between the author- 
ity and the State Road Department, as such 
resolution or any resolution subsequent thereto 
may provide. The bonds shall be executed ei- 
ther by manual or facsimile signature by such 
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officers as the authority shall determine, pro- 
vided that such bonds shall bear at least one 
signature which is manually executed thereon, 
and the coupons attached to such bonds shall 
bear the facsimile signature or signatures of 
such officer or officers as shall be designated by 
the authority and shall have the seal of the au- 
thority affixed, imprinted, reproduced or litho- 
graphed thereon, all as may be prescribed in 
such resolution or resolutions. 

(2) Said bonds shall be sold at public or 
private sale at such price or prices as the au- 
thority shall determine to be in its best inter- 
est; provided that the interest cost to the au- 
thority on such bonds shall not exceed six per 
cent per annum. Pending the preparation of 
definitive bonds, interim certificates may be 
issued to the purchaser or purchasers of such 
bonds and may contain such terms and condi- 
tions as the authority may determine. 

(3) Any such resolution or resolutions au- 
thorizing any bonds hereunder may contain 
provisions which shall be part of the contract 
with the holders of such bonds, as to: 

(a) The pledging of all or any part of the 
revenues, rates, fees, rentals (including all or 
any portion of the Brevard County gasoline tax 
funds received by the authority pursuant to 
the terms of any lease-purchase agreement be- 
tween the authority and the State Road De- 
partment, or any part thereof), or other 
charges or receipts of the authority, derived by 
the authority, from the system. 

(b) The completion, improvement, oper- 
ation, extension, maintenance, repair, lease or 
lease-purchase agreement of said system, and 
the duties of the authority and others, includ- 
ing the state road department, with reference 
thereto. 

(c) Limitations on the purposes to which 
the proceeds of the bonds, then or thereafter 
to be issued, or of any loan or grant by the 
United States or the state may be applied. 

(d) The fixing, charging, establishing and 
collecting of rates, fees, rentals or other 
charges for use of the services and facilities of 
the Brevard County Expressway System or any 
part thereof. 

(e) The setting aside of reserves or sink- 
ing funds or repair and replacement funds and 
the regulation and disposition thereof. 

(f) Limitations on the issuance of addi- 
tional bonds. 

(g) The terms and provisions of any lease- 
purchase agreement, deed of trust or indenture 
securing the bonds, or under which the same 
may be issued. 

(h) Any other or additional agreements 
with the holders of the bonds which the au- 
thority may deem desirable and proper. 

(4) The authority may employ fiscal agents 
as provided by this part or the State Board of 
Administration may, upon request of the au- 
thority, act as fiscal agent for the authority in 
the issuance of any bonds which may be issued 
pursuant to this part, and the State Board of 
Administration may, upon request of the au- 



thority, take over the management, control, ad- 
ministration, custody and payment of any or 
all debt services of funds or assets now or 
hereafter available for any bonds issued pur- 
suant to this part. The authority may enter into 
any deeds of trust, indentures or other agree- 
ments within or without the state, as security 
for such bonds, and may, under such agree- 
ments, sign and pledge all or any of the reve- 
nues, rates, fees, rentals or other charges or re- 
ceipts of the authority, including all or any 
portion of the Brevard County gasoline tax 
funds received by the authority pursuant to 
the terms of any lease-purchase agreement be- 
tween the authority and the State Road De- 
partment, thereunder. Such deed of trust, in- 
denture or other agreement may contain such 
provisions as are customary in such instru- 
ments, or, as the authority may authorize, in- 
cluding, but without limitation, provisions 
as to: 

(a) The completion, improvement, opera- 
tion, extension, maintenance, repair and lease 
of, or lease-purchase agreement relating to, 
the Brevard County Expressway System, and 
the duties of the authority and others, includ- 
ing the State Road Department, with reference 
thereto. 

(b) The application of funds and the safe- 
guarding of funds on hand or on deposit. 

(c) The rights and remedies of the trustee 
and the holders of the bonds. 

(d) The terms and provisions of the bonds 
or the resolutions authorizing the issuance of 
same. 

(5) Any of the bonds issued pursuant to 
this part are, and are hereby declared to be, 
negotiable instruments, and shall have all the 
qualities and incidents of negotiable instru- 
ments under the law merchant and negotiable 
instruments law of the state. 

History.— §5, ch. 67-292. 

348.206 Remedies of the bondholders. — 

(1) The rights and remedies herein con- 
ferred upon or granted to the bondholders shall 
be in addition to and not in limitation of any 
rights and remedies lawfully granted to such 
bondholders by the resolution or resolutions 
providing for the issuance of bonds, or by a 
lease-purchase agreement, deed of trust, inden- 
ture or other agreement under which the bonds 
may be issued or secured. In the event that the 
authority shall default in the payment of the 
principal of or interest on any of the bonds 
issued pursuant to the provisions of this part 
after such principal of or interest on said 
bonds shall have become due, whether at ma- 
turity or upon call for redemption, or the State 
Road Department shall default in any pay- 
ments under, or covenants made in, any lease- 
purchase agreement between the authority and 
the State Road Department, and such default 
shall continue for a period of thirty days, or in 
the event that the authority or the State Road 
Department shall fail or refuse to comply with 
the provisions of this part or any agreement 
made with, or for the benefit of, the holders of 
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the bonds, the holders of twenty-five per cent 
in aggregate principal amount of the bonds 
then outstanding shall be entitled as of right 
to the appointment of a trustee to represent 
such bondholders for the purposes hereof; pro- 
vided, however, that such holders of twenty- 
five per cent in aggregate principal amount of 
the bonds then outstanding shall have first 
given notice of their intention to appoint a 
trustee, to the authority and to the state Road 
Department. Such notice shall be deemed to 
have been given if given in writing, and de- 
posited in a securely sealed postpaid wrapper, 
mailed at a regularly maintained United States 
post office box or station and addressed, re- 
spectively, to the chairman of the authority 
and to the State Road Commissioner at the 
principal office of the State Road Department. 

(2) Such trustee, and any trustee under 
any deed of trust, indenture or other agree- 
ment, may, and upon written request of the 
holders of twenty-five per cent, or such other 
percentages as may be specified in any deed 
of trust, indenture or other agreement afore- 
said, in principal amount of the bonds then 
outstanding, shall, in any court of competent 
jurisdiction, in his or its own name: 

(a) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders, including the right 
to require the authority to fix, establish, main- 
tain, collect and charge rates, fees, rentals and 
other charges, adequate to carry out any agree- 
ment as to, or pledge of, the revenues or re- 
ceipts of the authority, to carry out any other 
covenants and agreements with or for the ben- 
efit of the bondholders, and to perform its and 
their duties under this part. 

(b) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders under or pursuant to 
any lease-purchase agreement between the au- 
thority and the State Road Department, in- 
cluding the right to require the State Road De- 
partment to make all rental payments required 
to be made by it under the provisions of any 
such lease-purchase agreement, whether from 
the Brevard County gasoline tax funds or other 
funds of the department so agreed to be paid 
and to require the State Road Department to 
carry out any other covenants and agreements 
with or for the benefit of the bondholders, and 
to perform its and their duties under this part. 

(c) Bring suit upon the bonds. 

(d) By action or suit in equity require the 
authority or the State Road Department to ac- 
count as if it were the trustee of an express 
trust for the bondholders. 

(e) By action or suit in equity enjoin any 
acts or things which may be unlawful or in 
violation of the rights of the bondholders. 

(3) Any trustee, when appointed as afore- 
said, or acting under a deed of trust, indenture 
or other agreement, and whether or not all 
bonds have been declared due and payable, 
shall be entitled as of right to the appointment 
of a receiver, who may enter upon and take 
possession of the Brevard County Expressway 



System or the facilities or any part or parts 
thereof, the rates, fees, rentals or other reve- 
nues, charges or receipts from which are, or 
may be, applicable to the payment of the bonds 
so in default, and subject to and in compliance 
with the provisions of any lease-purchase 
agreement between the authority and the State 
Road Department operate and maintain the 
same, for and on behalf of and in the name of, 
the authority, the State Road Department and 
the bondholders, and collect and receive all 
rates, fees, rentals and other charges or re- 
ceipts or revenues arising therefrom in the 
same manner as the authority or the State 
Road Department might do, and shall deposit 
all such moneys in a separate account and ap- 
ply the same in such manner as the court shall 
direct. In any suit, action or proceeding by the 
trustees, the fees, counsel fees, and expenses of 
the trustee, and said receiver, if any, and all 
costs and disbursements allowed by the court 
shall be a first charge on any rates, fees, rent- 
als, or other charges, revenues or receipts, de- 
rived from the Brevard County Expressway 
System, or the facilities or services or any part 
or parts thereof, including payments under any 
such lease-purchase agreement as aforesaid 
which said rates, fees, rentals, or other 
charges, revenues or receipts shall or may be 
applicable to the payment of the bonds so in 
default. Such trustee shall, in addition to the 
foregoing, have and possess all of the powers 
necessary or appropriate for the exercise of 
any functions specifically set forth herein or 
incident to the representation of the bondhold- 
ers in the enforcement and protection of their 
rights. 

History.— §6, Ch. 67-292; §5, ch. 67-461. 

348.207 Lease-purchase agreement. — 

(1) In order to effectuate the purposes of 
this part and as authorized by this part, the 
authority may enter into a lease-purchase 
agreement with the State Road Department re- 
lating to and covering the Brevard County Ex- 
pressway System. 

(2) Such lease-purchase agreement shall 
provide for the leasing of the Brevard County 
Expressway System, by the authority, as lessor, 
to the State Road Department, as lessee, shall 
prescribe the term of such lease and the rentals 
to be paid thereunder and shall provide that 
upon the completion of the faithful perform- 
ance thereunder and the termination of such 
lease-purchase agreement, title in fee simple 
absolute to the Brevard County Expressway 
System, as then constituted, shall be trans- 
ferred in accordance with law by the authority, 
to the state, and the authority shall deliver to 
the State Road Department such deeds and con- 
veyances as shall be necessary or convenient 
to vest title in fee simple absolute in the state. 

(3) Such lease-purchase agreement may in- 
clude such other provisions, agreements and 
covenants as the authority and the State Road 
Department deem advisable or required, in- 
cluding but not limited to, provisions as the 
bonds to be issued under and for the purposes 
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of this part, the completion, extension, im- 
provement, operation and maintenance of the 
Brevard County Expressway System and the 
expenses and the cost of operation of said au- 
thority, the charging and collection of tolls, 
rates, fees and other charges for the use of the 
services and facilities thereof, the application 
of federal or state grants or aid which may be 
made or given to assist the authority in the 
completion, extension, improvement, operation 
and maintenance of the Brevard County Ex- 
pressway System, which the authority is hereby 
authorized to accept and apply to such pur- 
poses, the enforcement of payment and collec- 
tion of rentals and any other terms, provisions 
or covenants necessary, incidental or appurte- 
nant to the making of and full performance 
under such lease-purchase agreement. 

(4) The State Road Department, as lessee 
under such lease-purchase agreement, is hereby 
authorized to pay, as rentals thereunder, any 
rates, fees, charges, funds, moneys, receipts or 
income accruing to the State Road Department 
from the operation of the Brevard County Ex- 
pressway System and the Brevard County gaso- 
line tax funds and may also pay, as rentals, 
any appropriations received by the State Road 
Department pursuant to any act of the legis- 
lature of the state heretofore or hereafter en- 
acted; provided, however, that nothing herein 
nor in such lease-purchase agreement is in- 
tended to nor shall this part or such lease- 
purchase agreement require the making or con- 
tinuance of such appropriations, nor shall any 
holder of bonds issued pursuant to this part 
ever have any right to compel the making or 
continuance of such appropriations. 

(5) No pledge of said Brevard County gas- 
oline tax funds, as rentals under such lease- 
purchase agreement, shall be made without the 
consent of Brevard County, evidenced by a res- 
olution duly adopted by the board of county 
commissioners of said county at a public hear- 
ing held pursuant to due notice thereof pub- 
lished at least once a week for three consecu- 
tive weeks before the hearing in a newspaper 
of general circulation in the county. Said reso- 
lution, among other things, shall provide that 
any excess of said pledged gasoline tax funds 
which are not required for debt service or re- 
serves for such debt service for any bonds 
issued by said authority shall be returned an- 
nually to the State Road Department for dis- 
tribution to Brevard County as provided by 
law. Said State Road Department shall have 
power to covenant in any lease-purchase agree- 
ment that it will pay all or any part of the cost 
of the operation, maintenance, repair, renewal 
and replacement of said system, and any part 
of the cost of completing said system to the ex- 
tent that the proceeds of bonds issued therefor 
are insufficient, from sources other than the 
revenues derived from the operation of said 
system and said Brevard County gasoline tax 
funds. The State Road Department may also 
agree to make such other payments from any 
moneys available to Brevard County, in con- 



nection with the construction or completion of 
said system, as shall be deemed by the State 
Road Department to be fair and proper under 
any such covenants heretofore or hereafter en- 
tered into. 

(6) Said system shall be a part of the state 
road system and the State Road Department is 
hereby authorized, upon the request of the au- 
thority, to expend out of any funds available 
for the purpose, such moneys, and to use such 
of its engineering and other forces as may be 
necessary and desirable in the judgment of the 
State Road Department, for the operation of 
said authority and for traffic surveys, borings, 
surveys, preparation of plans and specifica- 
tions, estimates of cost and other preliminary 
engineering and other studies; provided, how- 
ever, that the aggregate amount of moneys ex- 
pended for said purposes by the State Road 
Department shall not exceed the sum of five 
hundred thousand dollars. 

History.— §7, Ch. 67-292. 

348.208 State Road Department may be ap- 
pointed agent of authority for construction. — 

The State Road Department may be appointed 
by said authority as its agent for the purpose 
of constructing improvements and extensions 
to the Brevard County Expressway System and 
for the completion thereof. In such event, the 
authority shall provide the State Road Depart- 
ment with complete copies of all documents, 
agreements, resolutions, contracts and instru- 
ments relating thereto, and shall request the 
State Road Department to do such construc- 
tion work, including the planning, surveying 
and actual construction of the completion, ex- 
tensions and improvements to the Brevard 
County Expressway System, and shall transfer 
to the credit of an account of the State Road 
Department, in the treasury of the state, the 
necessary funds therefor, and the State Road 
Department shall thereupon be authorized, em- 
powered and directed to proceed with such 
construction and to use the said funds for such 
purpose in the same manner that it is now au- 
thorized to use the funds otherwise provided 
by law for its use in construction of roads and 
bridges. 

History.— §8, ch. 67-292. 

348.209 Acquisition of lands and prop- 
erty. — 

(1) For the purposes of this part, the Bre- 
vard County Expressway Authority may ac- 
quire private or public property and property 
rights, including rights of access, air, view and 
light by gift, devise, purchase or condemnation 
by eminent domain proceedings, as the author- 
ity may deem necessary for any of the pur- 
poses of this part. The right of eminent domain 
herein conferred shall be exercised by the au- 
thority in the manner provided by law. 

(2) In connection with the acquisition of 
property or property rights, as herein pro- 
vided, the authority may, in its discretion, ac- 
quire an entire lot, block or tract of land, if by 
so doing, the interests of the public will be best 
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served, even though said entire lot, block or 
tract is not immediately needed for the right-of- 
way proper. 

(3) The authority may acquire such rights, 
title, interest or easements in such lands and 
property as it may deem necessary. 

History.— §9, ch. 67-292. 

348.210 Cooperation with other units, 
boards, agencies and individuals. — Express au- 
thority and power is hereby given and granted 
any county, municipality, drainage district, 
road and bridge district, school district or any 
other political subdivision, board, commission 
or individual in, or of, the state, to make and 
enter into with the authority, contracts, leases, 
conveyances, or other agreements within the 
provisions and purposes of this part. The au- 
thority is hereby expressly authorized to make 
and enter into contracts, leases, conveyances 
and other agreements with any political sub- 
division, agency or instrumentality of the state 
and any and all federal agencies, corporations 
and individuals, for the purpose of carrying 
out the provisions of this part. 

History.— §10, ch. 67-292. 

348.211 Covenant of the state. — The state 
does hereby pledge to, and agrees, with any 
person, firm or corporation, or federal or state 
agency subscribing to, or acquiring the bonds 
to be issued by the authority for the purposes 
of this part that the state will not limit or alter 
the rights hereby vested in the authority and 
the State Eoad Department until all bonds at 
any time issued, together with the interest 
thereon, are fully paid and discharged insofar 
as the same affect the rights of the holders of 
bonds issued hereunder. The state does further 
pledge to, and agree with, the United States 
that, in the event any federal agency shall con- 
struct, or contribute any funds for the comple- 
tion, extension or improvement of, the Brevard 
County Expressway System, or any part or por- 
tion thereof, the state will not alter or limit the 
rights and powers of the authority and the 
State Road Department in any manner which 
would be inconsistent with the continued main- 
tenance and operation of the Brevard County 
Expressway System or the completion, exten- 
sion or improvement thereof, or which would 
be inconsistent with the due performance of 
any agreements between the authority and any 
such federal agency, and the authority and the 
State Road Department shall continue to have 
and may exercise all powers herein granted, so 
long as the same shall be necessary or desir- 
able for the carrying out of the purposes of 
this part and the purposes of the United States 
in the completion, extension or improvement of 
the Brevard County Expressway System, or any 
part or portion thereof. 

History.— §11, ch. 67-292. 

348.212 Exemption from taxation. — The ef- 
fectuation of the authorized purposes of the 
authority created under this part is, shall and 
will be, in all respects for the benefit of the 
people of the state, for the increase of their 



commerce and prosperity, and for the improve- 
ment of their health and living conditions, and 
since such authority will be performing essen- 
tial governmental functions in effectuating 
such purposes, such authority shall not be re- 
quired to pay any taxes or assessments of any 
kind or nature whatsoever upon any property 
acquired or used by it for such purposes, or 
upon any rates, fees, rentals, receipts, income 
or charges at any time received by it, and the 
bonds issued by the authority, their transfer 
and the income therefrom, including any profits 
made on the sale thereof, shall at all times be 
free from taxation of any kind by the state or 
by any political subdivision or taxing agency 
or instrumentality thereof. 

History.— §12, ch. 67-292. 

348.213 Eligibility for investments and se- 
curity. — Any bonds or other obligations issued 
pursuant to this part shall be and constitute 
legal investments for banks, savings banks, 
trustees, executors, administrators, and all 
other fiduciaries, and for all state, municipal 
and other public funds and shall also be and 
constitute securities eligible for deposit as se- 
curity for all state, municipal or other public 
funds, notwithstanding the provisions of any 
other law or laws to the contrary. 

History.— §13, ch. 67-292. 

348.214 Pledges enforceable by bondhold- 
ers. — It is the express intention of this part 
that any pledge by the State Road Department 
of rates, fees, revenues, Brevard County gaso- 
line tax funds or other funds, as rentals, to the 
authority, or any covenants or agreements rel- 
ative thereto may be enforceable in any court 
of competent jurisdiction against the authority 
or directly against the State Road Department 
by any holder of bonds issued by the authority. 

History.— §14, ch. 67-292. 

348.215 Part II complete and additional au- 
thority. — 

(1) The powers conferred by this part II 
shall be in addition and supplemental to the 
existing powers of said board and the State 
Road Department, and this part shall not be 
construed as repealing any of the provisions of 
any other law, general, special or local, but to 
supersede such other laws in the exercise of 
the powers provided in this part, and to pro- 
vide a complete method for the exercise of the 
powers granted in this part. The extension and 
improvement of the Brevard County Express- 
way System, and the issuance of bonds here- 
under to finance all or part of the cost thereof, 
may be accomplished upon compliance with the 
provisions of this part, without regard to or 
necessity for compliance with the provisions, 
limitations or restrictions contained in any 
other general, special or local law, and no ap- 
proval of any bonds issued under this part by 
the qualified electors or qualified electors who 
are freeholders in the state or in the County of 
Brevard, or in any other political subdivision 
of the state, shall be required for the issuance 
of such bonds pursuant to this part. 
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(2) This part II shall not be deemed to re- 
peal, rescind or modify any other law or laws 
relating to the State Board of Administration, 
the State Road Department or the Florida De- 
velopment Commission, but shall be deemed to 
and shall supersede such other law or laws as 
are inconsistent with the provisions of this 



part, except that the authority and the Florida 
Turnpike Authority shall concurrently be em- 
powered to acquire the Canaveral Causeway 
and construct the improvements described in 
§348.204(3) (n) of this part. 

History.— §15, ch. 67-292. 
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348.50 Title of law. — Part III of chapter 
348 shall be known and may be cited as the 
"Tampa-Hillsborough County Expressway Au- 
thority Law." 

History.— Jl, ch. 63-447. 

348.51 Definitions. — The following terms 
whenever used or referred to in part III of this 
chapter shall have the following meanings, ex- 
cept in those instances where the context 
clearly indicates otherwise: 

(1) "Agency of the state" shall mean and 
include the state and any department of, or 
corporation, agency or instrumentality hereto- 
fore or hereafter created, designated, or estab- 
lished by, the state. 

(2) "Authority" shall mean the body poli- 
tic, corporate, and agency of the state created 
by this part. 

(3) "Bonds" shall mean and include the 
notes, bonds, refunding bonds or other evi- 
dences of indebtedness or obligations in either 
temporary or definitive form, of the authority 
issued pursuant to this part. 

(4) "City" shall mean the city of Tampa. 

(5) "County" shall mean the county of 
Hillsborough. 

(6) "Expressway system" or "system" shall 
mean generally a modern highway system of 
roads, bridges, causeways and tunnels in the 
metropolitan area of the city, with access lim- 
ited or unlimited as the authority may deter- 
mine, and such buildings, structures, appur- 
tenances and facilities related thereto, includ- 
ing all approaches, streets, roads, bridges and 
avenues of access for such system. 

(7) "Federal agency" shall mean and in- 
clude the United States, the president of the 
United States, and any department of, or 
bureau, corporation, agency or instrumentality 
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heretofore or hereafter created, designated, or 
established by, the United States. 

(8) "Hillsborough county gasoline tax 
funds" shall mean all the eighty per cent sur- 
plus gasoline tax funds or twenty per cent 
surplus gasoline tax funds accruing in each 
year to the state road department or the 
county, as the case may be, for use in Hills- 
borough county under the provisions of §16, 
Art. IX of the state constitution, after deduc- 
tion, if and only to the extent necessary, of 
any amounts of said gasoline tax funds hereto- 
fore pledged by the state road department or 
the county for outstanding obligations. 

(9) "Lease-purchase agreement" or "lease- 
purchase agreements" shall mean the lease- 
purchase agreement or agreements which the 
authority is authorized pursuant to this part 
to execute. 

(10) "Members" shall mean the governing 
body of the authority and the term "member" 
shall mean one of the individuals constituting 
such governing body. 

(11) "Revenues" shall mean all tolls, reve- 
nues, rates, fees, charges, receipts, rentals, 
contributions and other income derived from 
or in connection with the operation or owner- 
ship of the expressway system, including the 
proceeds of any use and occupancy insurance 
on any portion of the system but excluding any 
Hillsborough county gasoline tax funds. 

(12) "State road department" or "depart- 
ment" shall mean the state road department 
of Florida and any successor thereto. 

(13) Words importing singular number 
shall include the plural number in each case 
and vice versa, and words importing persons 
shall include firms and corporations. 

History.— §2, ch. 63-447. 
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348.52 Tampa-Hillsborough county express- 
way authority. — 

(1) There is hereby created and established 
a body politic, corporate and an agency of the 
state, to be known as the "Tampa-Hillsborough 
county expressway authority." 

(2) The governing body shall consist ex 
officio of the mayor of each city in Hillsborough 
county having a population in excess of two 
hundred thousand, the members of the board 
of county commissioners of Hillsborough 
county and the member of the board of the 
state road department from the district in 
which Hillsborough county is situated. Without 
limiting any other severance provisions of this 
part, it is hereby declared to be the intent 
of the legislature that if the provision in this 
section for any ex officio member of the gov- 
erning body shall be declared invalid, the gov- 
erning body shall thereafter consist of the 
remaining six ex officio members. 

(3) The authority shall designate one of its 
members as chairman. The members of the au- 
thority shall not be entitled to compensation, 
but shall be entitled to receive their traveling 
and other necessary expenses as provided in 
§112.061. A majority of the members of the au- 
thority shall constitute a quorum and resolu- 
tions enacted or adopted by a vote of a ma- 
jority of the members present and voting at 
any meeting shall become effective without 
publication or posting or any further action of 
the authority. 

(4) The authority may employ a secretary 
and executive director, its own counsel and 
legal staff, and such legal, financial and other 
professional consultants, technical experts, en- 
gineers and employees, permanent or tempo- 
rary, as it may require, and may determine 
the qualifications and fix the compensation of 
such persons, firms or corporations. The au- 
thority may contract with the Florida develop- 
ment commission for any financial services au- 
thorized herein. 

(5) The authority may delegate to one or 
more of its officers or employees such of its 
powers as it shall deem necessary to carry out 
the purposes of this part, subject always to 
the supervision and control of the authority. 
Members of the authority may be removed 
from their office by the governor for miscon- 
duct, malfeasance, misfeasance and nonfea- 
sance in office. 

History — §3, ch. 63-447. 

348.53 Purposes of the authority. — The au- 
thority is created for the purposes and shall 
have power to construct, reconstruct, improve, 
extend, repair, maintain and operate the ex- 
pressway system. It is hereby found and de- 
clared that such purposes are in all respects 
for the benefit of the people of the state of 
Florida, city of Tampa and the county of Hills- 
borough, for the increase of their pleasure, 
convenience and welfare, for the improvement 
of their health, to facilitate transportation for 
their recreation and commerce and for the 
common defense. The authority shall be per- 



forming a public purpose and a governmental 
function in carrying out its corporate purpose 
and in exercising the powers granted herein. 

History.— §4, ch. 63-447. 

348.54 Powers of the authority. — Except as 
otherwise limited herein, the authority shall 
have the power : 

(1) To sue and be sued, implead and be 
impleaded, complain and defend in all courts. 

(2) To adopt, use and alter at will, a seal. 

(3) To acquire, purchase, hold, lease as 
lessee and use any franchise, property, real, 
personal or mixed, tangible or intangible, or 
any interest therein, necessary or desirable for 
carrying out the purposes of the authority, and 
to sell, lease as lessor, transfer and dispose 
of any property or interest therein at any time 
acquired by it. 

(4) To construct, reconstruct or improve on 
or along the system suitable facilities for gas 
stations, restaurants and other facilities for 
the public; such facilities may be publicly of- 
fered for leasing for operation under rules and 
regulations to be established by the authority. 

(5) To enter into and make lease-purchase 
agreements as provided in §348.60 for terms 
not exceeding forty years, or until all bonds 
secured by a pledge thereunder, and all refund- 
ings thereof, are fully paid as to both principal 
and interest, whichever is longer. 

(6) To fix, alter, charge, establish and col- 
lect tolls, rates, fees, rentals and other charges 
for the services and facilities of the expressway 
system, which tolls, rates, fees, rentals and 
other charges shall always be sufficient to com- 
ply with any covenants made with the holders 
of any bonds; provided, however, that such 
right and power, or any part thereof may be 
assigned or delegated, by the authority, to the 
lessee under a lease-purchase agreement. 

(7) To borrow money and issue negotiable 
bonds, and to provide for the rights of the 
holders thereof. 

(8) To secure the payment of bonds by a 
pledge of all or any portion of the revenues or 
such other moneys legally available therefor 
and of all or any portion of the Hillsborough 
county gasoline tax funds in the manner pro- 
vided by this part; and in general to pro- 
vide for the security of the bonds and the 
rights and remedies of the holders thereof. 
Interest upon the amount of gasoline tax funds 
to be repaid to the county pursuant to §348.60 
shall be payable, at the highest rate applicable 
to any outstanding bonds of the authority, out 
of revenues and other available moneys not 
required to meet the authority's obligations to 
its bondholders. 

(9) To make contracts of every name and 
nature and to execute all instruments necessary 
or convenient for the carrying on of its 
business. 

(10) Without limitation of the foregoing, 
to borrow money and accept gifts or grants 
from, and to enter into contracts, leases or 
other transactions with any federal agency, 
the state, any agency of the state, the county, 
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the city or with any other public body of the 
state or any other person and to comply with 
the terms and conditions thereof. 

(11) To have the power of eminent domain. 

(12) To construct and maintain over, under, 
along or across the system, telephone, tele- 
graph, television, electric power and other 
wires or cables, pipelines, water mains and 
other conduits and mechanical equipment, not 
inconsistent with the appropriate use of the 
system, or to contract for such construction; 
and upon such terms and conditions as the au- 
thority shall determine, to lease all or any part 
of such property and facilities or the right to 
use the same whether such facilities are con- 
structed by the authority or under a contract 
for such construction, for a period of not more 
than twenty years from the date when such 
lease is made. 

(13) To do all acts and things necessary or 
convenient for the conduct of its business and 
the general welfare of the authority, in order 
to carry out the powers granted to it by this 
part or any other law. 

(14) Prior to entering into any sale, lease, 
transfer or disposition of its real properties 
pursuant to subsection (3), leasing any of its 
facilities pursuant to subsection (4), or taking 
final action under subsection (7), the authority 
shall give notice thereof by publication on at 
least five separate days, in a newspaper of 
general circulation in the county. Such notice 
shall state the place and time, not less than 
fourteen days following the first such publica- 
tion, when objections may be filed with and 
heard by the authority. 

History.— §5, ch. 63-447. 

348.55 Credit of state not to be pledged. — 

The authority shall have no power at any time 
or in any manner to pledge the credit or taxing 
power of the state or any political subdivision 
or agency thereof, nor shall any of the author- 
ity's bonds be deemed to be obligations of the 
state or of any political subdivision or agency 
thereof, except the authority, nor shall the state 
or any political subdivision or agency thereof, 
except the authority, be liable for the payment 
of the principal of or interest on such bonds. 

History.— §6, ch. 63-447. 

348.56 Bonds of the authority. — 

(1) The authority shall have the power and 
is hereby authorized from time to time to is- 
sue bonds in such principal amount as, in the 
opinion of the authority, shall be necessary to 
provide sufficient moneys for achieving its cor- 
porate purposes, including construction, re- 
construction, improvement, extension, repair, 
maintenance and operation of the expressway 
system, the cost of acquisition of all real prop- 
erty, interest on bonds during construction and 
for a reasonable period thereafter, establish- 
ment of reserves to secure bonds, and all other 
expenditures of the authority incident to and 
necessary or convenient to carry out its corpo- 
rate purposes and powers. 

(2) (a) Bond3 shall be authorized by reso- 
lution of the members of the authority and 



shall bear such date or dates, mature at such 
time or times, not exceeding forty years from 
their respective dates, bear interest at such 
rate or rates, not exceeding five per cent per 
annum, be in such denominations, be in such 
form, either coupon or fully registered, carry 
such registration, exchangeability and inter- 
changeability privileges, be payable in such 
medium of payment and at such place or places, 
be subject to such terms of redemption and be 
entitled to such priorities of lien on the reve- 
nues, other available moneys, and the Hills- 
borough county gasoline tax funds as such res- 
olution or any resolution subsequent thereto 
may provide. The bonds shall be executed 
either by manual or facsimile signature by 
such officers as the authority shall deter- 
mine, provided that such bonds shall bear at 
least one signature which is manually executed 
thereon. The coupons attached to such bonds 
shall bear the facsimile signature or signatures 
of such officer or officers as shall be designated 
by the authority. Such bonds shall have the seal 
of the authority affixed, imprinted, reproduced 
or lithographed thereon. 

(b) The bonds shall be sold at public sale 
and the net interest cost to the authority on 
such bonds shall not exceed five per cent per 
annum. If all bids received on the public sale 
are rejected, the authority may then proceed to 
negotiate for the sale of the bonds at a net in- 
terest cost which shall be less than the lowest 
net interest cost stated in the bids rejected at 
the public sale. Pending the preparation of de- 
finitive bonds, temporary bonds or interim cer- 
tificates may be issued to the purchaser or pur- 
chasers of such bonds and may contain such 
terms and conditions as the authority may de- 
termine. 

(3) Any such resolution or resolutions au- 
thorizing any bonds may contain provisions 
which shall be part of the contract with the 
holders of such bonds, as to: 

(a) The pledging of all or any part of the 
revenues, the Hillsborough county gasoline tax 
funds, or other moneys lawfully available there- 
for. 

(b) The construction, reconstruction, im- 
provement, extension, repair, maintenance, op- 
eration, lease or lease-purchase of the express- 
way system, or any part or parts thereof, and 
the duties and obligations of the authority and 
others, including the state road department, 
with reference thereto. 

(c) Limitations on the purposes to which 
the proceeds of the bonds, then or thereafter to 
be issued, or of any loan or grant by any federal 
agency or the state or any political subdivision 
thereof may be applied. 

(d) The fixing, charging, establishing, re- 
vising, increasing, reducing and collecting of 
tolls, rates, fees, rentals, or other charges for 
use of the services and facilities of the express- 
way system or any part thereof. 

(e) The setting aside of reserves or of sink- 
ing funds and the regulation and disposition 
thereof. 
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(f) Limitations on the issuance of addi- 
tional bonds. 

(g) The terms and provisions of any lease- 
purchase agreement, deed of trust or indenture 
securing the bonds, or under which same may 
be issued. 

(h) Any other or additional matters, of like 
or different character, which in any way affect 
the security or protection of the bonds. 

(4) The authority may enter into any deeds 
of trust, indentures or other agreements with 
any bank or trust company within or without 
the state, as security for such bonds, and may, 
under such agreements, assign and pledge all 
or any of the revenues and other available 
moneys, including all or any portion of the 
Hillsborough county gasoline tax funds, pur- 
suant tot he terms of this part. Such deed of 
trust, indenture or other agreement, may con- 
tain such provisions as are customary in such 
instruments or as the authority may authorize, 
including, but without limitation, provisions 
as to: 

(a) The pledging of all or any part of the 
revenues, the Hillsborough county gasoline tax 
funds, or other moneys lawfully available 
therefor. 

(b) The application of funds and the safe- 
guarding of funds on hand or on deposit. 

(c) The rights and remedies of the trustee 
and the holders of the bonds. 

(d) The terms and provisions of the bonds 
or the resolutions authorizing the issuance of 
the same. 

(e) Any other or additional matters, of like 
or different character, which in any way affect 
the security or protection of the bonds. 

(5) Any of the bonds issued pursuant to 
this part are, and are hereby declared to be, 
negotiable instruments, and shall have all the 
qualities and incidents of negotiable instru- 
ments under the law merchant and the negoti- 
able instruments law of the state. 

(6) It is the intention hereof that any 
pledge made by the authority shall be valid and 
binding from the time when the pledge is made; 
that the moneys so pledged and thereafter re- 
ceived by the authority shall immediately be 
subject to the lien of such pledge without any 
physical delivery thereof or further act, and 
that the lien of any such pledge shall be valid 
and binding as against all parties having 
claims of any kind in tort, contract or other- 
wise against the authority irrespective of 
whether such parties have notice thereof. Nei- 
ther the resolution nor any other instrument by 
which a pledge is created need be recorded. 

(7) Neither the members nor any person ex- 
ecuting the bonds shall be liable personally on 
the bonds or be subject to any personal liability 
or accountability by reason of the issuance 
thereof. 

(8) The authority shall have power out 
of any funds available therefor to purchase 
bonds, which shall thereupon be cancelled, at a 
price not exceeding, if the bonds are then re- 
deemable, the redemption price then applicable 
plus accrued interest to the next date of re- 



demption thereof, or if the bonds are not then 
redeemable, the redemption price applicable on 
the first date after such purchase upon which 
the bonds become subject to redemption plus 
accrued interest to said date. 

History.— §7, ch. 63-447. 

348.57 Refunding bonds. — 

(1) Subject to public notice as provided in 
§348.54, the authority is authorized to provide 
by resolution for the issuance from time to 
time of bonds for the purpose of refunding any 
bonds then outstanding. The authority is furth- 
er authorized to provide by resolution for the 
issuance of bonds for the combined purpose of: 

(a) _ Paying the cost of constructing, recon- 
structing, improving, extending, repairing, 
maintaining and operating the expressway 
system. 

(b) Refunding bonds then outstanding. The 
authorization, sale and issuance of such obliga- 
tions, the maturities and other details thereof, 
the rights and remedies of the holders thereof, 
and the rights, powers, privileges, duties and 
obligations of the authority with respect to the 
same shall be governed by the foregoing pro- 
visions of this part insofar as the same may 
be applicable. 

(2) In the event that the authority shall 
determine to issue bonds for the purpose of re- 
funding any outstanding bonds prior to the 
maturity thereof, the proceeds of such refund- 
ing bonds may, pending the redemption of the 
bonds to be refunded, be invested in direct 
obligations of the United States. It is the ex- 
press intention of this part that outstanding 
bonds may be refunded and retired by and 
upon the issuance of bonds notwithstanding 
that all or a portion of such outstanding bonds 
will not mature or become redeemable until 
after the date of issuance of such refunding 
bonds. 

History.— §8, ch. 63-447. 

348.58 Remedies.— 

(1) The rights and the remedies herein con- 
ferred upon or granted to the bondholders shall 
be in addition to and not in limitation of any 
rights and remedies lawfully granted to such 
bondholders by the resolution or resolutions or 
indenture providing for the issuance of bonds, 
or by any lease-purchase agreement, deed of 
trust, indenture or other agreement under 
which the bonds may be issued or secured. In 
the event that the authority shall default in 
the payment of the principal of or interest on 
any of the bonds issued pursuant to the provi- 
sions of this part after such principal of or 
interest on the bonds shall have become due, 
whether at maturity or upon call for redemp- 
tion, as provided in said resolution or inden- 
ture, or the lessee shall default in any payments 
under, or covenants made in, any lease-pur- 
chase agreement and such default shall con- 
tinue for a period of thirty days, or in the event 
that the authority or the lessee shall fail or 
refuse to comply with the provisions of this 
part or any agreement made with, or for 
the benefit of, the holders of the bonds, the 
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holders of twenty-five per cent in aggregate 
principal amount of the bonds then outstanding 
shall be entitled as of right to the appointment 
of a trustee to represent such bondholders for 
the purposes hereof; provided, however, that 
such holders of twenty-five per cent in aggre- 
gate principal amount of the bonds then out- 
standing shall have first given written notice 
of their intention to appoint a trustee, to the 
authority and to such lessee. 

(2) Such trustee, and any trustee under 
any deed of trust, indenture or other agree- 
ment, may, and upon written request of the 
holders of twenty-five per cent, or such other 
percentages as ma, be specified in any deed of 
trust, indenture or other agreement aforesaid, 
in principal amount of the bonds then out- 
standing, shall, in any court of competent juris- 
diction, in his or its own name: 

(a) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders, including the right 
to require the authority to fix, establish, main- 
tain, collect and charge rates, fees, rentals, and 
other charges, adequate to carry out any agree- 
ment as to, or pledge of, the revenues, and to 
require the authority to c; .*y out any other 
covenants and agreements with or for the bene- 
fit of the bondholders, and to perform its and 
their duties under this part. 

(b) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders under or pursuant 
to any lease-purchase agreement, including the 
right to require the lessee to make all rental 
payments required to be made by it under the 
provisions of any such lease-purchase agree- 
ment, whether from the Hillsborough county 
gasoline tax funds or other funds so agreed to 
be paid and to require the lessee to carry out 
any other covenants and agreements with or 
for the benefit of the bondholders and to per- 
form its and their duties under this part. 

(c) Bring suit upon the bonds. 

(d) By action or suit in equity require the 
authority or any lessee under any lease-pur- 
chase agreement to account as if it were the 
trustee of an express trust for the bondholders. 

(e) By action or suit in equity enjoin any 
acts or things which may be unlawful or in 
violation of the rights of the bondholders. 

(3) Any trustee when appointed as afore- 
said, or acting under a deed of trust, indenture 
or other agreement, and whether or not all 
bonds have been declared due and payable, 
shall be entitled as of right to the appointment 
of a receiver, who may enter upon and take 
possession of the system or the facilities or 
any part or parts thereof, the revenues and 
other pledged moneys and, subject to and in 
compliance with the provisions of any lease- 
purchase agreement, operate and maintain the 
same, for and on behalf of and in the name of, 
the authority, the lessee and the bondholders, 
and collect and receive all revenues and other 
pledged moneys in the same manner as the 
authority or the lessee might do, and shall 
deposit all such revenues and moneys in a sep- 



arate account and apply the same in such man- 
ner as the court shall direct. In any suit, action 
or proceeding by the trustee, the fees, counsel 
fees, and expenses of the trustee, and said 
receiver, if any, and all costs and disburse- 
ments allowed by the court shall be a first 
charge on any revenues. Such trustee shall, in 
addition to the foregoing, have and possess all 
of the powers necessary or appropriate for the 
exercise of any functions specifically set forth 
herein or incident to the renresentation of the 
bondholders in the enforcement and protection 
of their rights. 

(4) Nothing in this section or any other 
section of this part shall authorize any re- 
ceiver appointed pursuant hereto for the pur- 
pose, subject to and in compliance with the 
provisions of any lease-purchase agreement, of 
operating and maintaining the system or any 
facilities or part or parts thereof, to sell, 
assign, mortgage or otherwise dispone of any 
of the assets of whatever kind and character 
belongh.j to the authority. It in the intention 
of this part to limit the powers of such 
receiver, subject to and in compliance with the 
provisions of any lease-purchase agreement, to 
the operation and maintenance of the system, 
or any facility or part or parts thereof, as the 
court may direct, in the name and for and on 
behalf of the authority, the lessee and the bond- 
holders, and no holder of bonds nor any trustee, 
shall ever have the right in any suit, action or 
proceeding at law, or in equity, to compel a 
receiver, nor shall any receiver be authorized 
or any court be empowered to direct the re- 
ceiver, to sell, assign, mortgage or otherwise 
dispose of any assets of whatever kind or 
character belonging to the authority. 

History.— §9, ch. 63-447. 

348.59 Traffic control. — 

(1) In addition to the powers conferred by 
the statutes of the state and the ordinances of 
the city, the authority is hereby authorized to 
promulgate such rules and regulations for the 
use and occupancy of the expressway system 
as may be necessary and proper for the public 
safety and convenience, for the preservation of 
its property and for the collection of tolls. 

(2) The enforcement of the rules and regu- 
lations of the authority and of those provisions 
of the statutes and ordinances applicable to 
the expressway system may be by the city 
police department and sheriff of Hillsborough 
county; provided, however, that ; the request 
of the authority, such enforcement shall also 
be the duty of the Florida highway patrol. 
Violators shall be apprehended and prosecuted 
in the samo manner as provided f-r the appre- 
hension and prosecution of violators of such 
statutes and ordinances who commit violations 
thereof upon streets, roads and thoroughfares 
in the state. 

History.— §10, ch. 63-447. 

348.60 Lease-purchase agreements. — 

(1) In order to effectuate the purposes of 
this part, the authority may enter into lease- 
purchase agreements with the city, the county, 
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the state or any agency thereof, including the 
State Road Department, and any federal agency 
relating to and covering the expressway system 
or any portion thereof. 

(2) Such lease-purchase agreements may 
provide for the leasing of the expressway sys- 
tem or any portion thereof by the authority as 
lessor to any one or more of the aforementioned 
governmental entities or agencies as lessee, 
shall prescribe the term of such lease and the 
rentals to be paid thereunder, and may provide 
that upon the completion of the faithful per- 
formance thereunder and the termination of 
such lease-purchase agreements, title in fee 
simple absoluta to the expressway system, as 
then constituted, shall be transferred in ac- 
cordance with law by the authority to such 
lessee or otherwise as provided in such agree- 
ments. In the event of such transfer to the 
lessee, the authority shall deliver to such lessee 
such deeds and conveyances as shall be neces- 
sary or convenient to vest title in fee simple 
absolute in such lessee. 

(3) The lease-purchase agreements may in- 
clude such other provisions, agreements and 
covenants as the authority and the lessee 
deem advisable or necessary, including but not 
limited to provisions with respect to bonds, the 
construction, reconstruction, extension, im- 
provements, operation, repair, and maintenance 
of the expressway system, the expenses and 
costs of operation of the system and of the 
authority, the charging and collecting of tolls, 
rates, fees and other charges for the use of the 
services and facilities thereof, the application 
of federal, state or other grants or aid which 
may be made or given to assist the authority, 
the enforcement of payment and collection of 
rentals and any other terms, provisions or cove- 
nants necessary, incidental or convenient to the 
making of and full performance under such 
lease-purchase agreements. 

(a)_ In the event the State Road Depart- 
ment is a lessee under any such lease-purchase 
agreement, it is authorized to pay as rentals 
thereunder in addition to the revenues accru- 
ing thereto from the operation of the express- 
way system, all or any portion of the Hillsbo- 
rough county gasoline tax funds and may also 
pay as rentals any appropriations received by 
the state road department pursuant to any act 
of the legislature heretofore or hereafter 
enacted; provided, however, that nothing here- 
in nor in such lease-purchase agreement shall 
be construed to require the legislature to make 
or continue such appropriations nor shall any 
holder of bonds ever have any right to require 
the legislature to make or continue such appro- 
priations. 

(b) In the event the county is a lessee un- 
der any such lease-purchase agreement, it shall 
be authorized to pay as rentals thereunder in 
addition to the revenues accruing to the county 
from the operation of the expressway system 
all or any part of the twenty per cent surplus 
gasoline tax funds accruing to Hillsborough 
county. 

(4) No pledge of either the eighty per cent 



surplus gasoline tax funds or the twenty per 
cent surplus gasoline tax funds under any such 
lease-purchase agreement shall be made with- 
out the consent of the county evidenced by a 
resolution duly adopted by its board of county 
commissioners, nor unless the revenues pledged 
under any such lease-purchase agreements are 
estimated by the authority to aggregate during 
the term of such lease-purchase agreements not 
less than the principal amount of the bonds 
secured thereunder plus interest thereon. Such 
resolution, among other thL rs shall provide 
that any excess of such pledge of the Hills- 
borough county gasoline tax funds which is not 
required for debt service or retorves for such 
debt service for any bonds shall be returned 
annually to the appropriate board or agency 
for distribution to the county as provided by 
law; and shall provide, further, that any Hills- 
borough county gasoline tax funds actually 
expended for such debt service, shall be repaid 
with interest out of revenues and other avail- 
able moneys not required to meet the author- 
ity's obligations to its bondholders, as deter- 
mined by the authority. 

(5) Any lessee under such lease-purchase 
agreements shall have power to covenant there- 
in that it will pay all or any part of the cost of 
the operation, maintenance, repair, renewal and 
replacement of the expressway system, and any 
part of the cost of completing such system, 
to the extent that the proceeds of bonds issued 
therefor are insufficient, from sources other 
than revenues and Hillsborough county gaso- 
line tax funds. Any such lessee may also agree 
to make such other payments from moneys 
available to the county, the city, the authority 
or the state road department in connection with 
the construction or completion of such system 
as shall be deemed by such lessee to be fair 
and proper under any such covenants hereto- 
fore or hereafter entered into. 

(6) Any lease-purchase agreement may pro- 
vide that the system shall be a part of the state 
road system. The state road department is 
hereby authorized, upon request of the author- 
ity, to expend out of any funds available for 
the purpose, such moneys, and to use such of 
its engineering or other forces, as may be nec- 
essary and desirable in the judgment of the 
state road department, for the operation of the 
authority and for traffic surveys, borings, sur- 
veys, preparation of plans and specifications, 
estimates of costs, preliminary engineering and 
other studies. 

History.— §11, ch. 63-447. 

348.61 State road department may be ap- 
pointed agent of authority for construction. — 

The state road department may be appointed 
by the authority as its agent for the purpose 
of constructing, reconstructing, improving, ex- 
tending or repairing the expressway system. 
In such event, the authority shall provide the 
state road department with complete copies of 
all documents, agreements, resolutions, con- 
tracts and instruments relating thereto and 
shall request the state road department to do 
such construction work including the planning, 
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surveying and actual construction involved 
and shall transfer to the credit of an account 
of the state road department in the treasury of 
the state the necessary funds therefor. The 
state road department shall thereupon be au- 
thorized, empowered and directed to proceed 
with such construction work and to use the 
said funds for such purpose and in the same 
manner that it is now authorized to use the 
funds otherwise authorized by law for its use 
in construction of roads and bridges. 

History.— 512, Ch. 63-447. 

348.62 Acquisition of lands and property. — 

(1) For the purpose of this part, the au- 
thority may acquire private or public prop- 
erty and property rights including rights of 
access, air, view and light by gift, devise, pur- 
chase or condemnation by eminent domain 
proceedings, as 'he authority may deem neces- 
sary for any of the purposes of this part. 
The right of eminent domain herein conferred 
shall be exercised by the authority in the man- 
ner provided by law, in particular chapter 74. 

(2) The authority may acquire such rights, 
title, interest or easements in such lands and 
property as it may deem necessary for any of 
the purposes of this part. 

(3) In connection with the acquisition of 
property or property rights as herein provided, 
the authority may in its discretion, acquire an 
entire lot, block, parcel or tract of land, if by 
so doing the interest of the public will be best 
served, even though such entire lot, block, par- 
cel or tract is not immediately needed for the 
right of way proper. 

History.— 513, ch. 63-447. 

348.63 Cooperation with other units, boards, 
agencies and individuals. — Express authority 
and power is hereby given and granted any 
county, municipality, drainage district, road 
and bridge district, school district or any other 
political subdivision, board, authority, corpora- 
tion or individual in or of the state to make and 
enter into with the authority, contracts, leases, 
conveyances or other agreements within the 
provisions and purposes of this part. The 
authority is hereby expressly authorized to 
make and enter into contracts, leases, convey- 
ances and other agreements with any political 
subdivision, agency or instrumentality of the 
state and any and all federal agencies, corpora- 
tions and individuals for the purpose of carry- 
ing out the provisions of this part. 

History §14, ch. 63-447. 

348.64 Covenants of the state. — The state 
does hereby pledge to and agree with the hold- 
ers from time to time of the bonds that the state 
will not limit or alter the rights hereby vested 
in the authority, the state road department, the 
county and the city to collect revenues and 
Hillsborough county gasoline tax funds and to 
fulfill the terms of any agreements made with 
the holders of bonds or to in any way impair 
the rights and remedies of such holders until 
such bonds and the interest due thereon have 
been paid. The state does further pledge to and 



agree with the United States and any federal 
agency that in the event any federal agency 
shall construct or contribute funds for the con- 
struction, reconstruction, extension or improve- 
ment of the system or any part thereof the state 
will not alter or limit the rights of the author- 
ity, the state road department, the county or 
the city in any manner which would be incon- 
sistent with the continued maintenance or op- 
eration of the system or the construction, recon- 
struction, extension or improvement thereof and 
which would be inconsistent with the due per- 
formance of any agreements between the au- 
thority and any such federal agency. The au- 
thority, the state road department, the county 
and the city shall continue to have and may ex- 
ercise all powers herein granted so long as the 
same shall be necessary or desirable for the 
carrying out of the purposes of this part. 

History.— §15, ch. 63-447. 

348.65 Exemption from taxation. — The ef- 
fectuation of the authorized purposes of the 
authority created under this part is, shall 
and will be in all respects for the benefit of the 
people of the state for the increase of their com- 
merce, prosperity and for the improvement of 
their health and living conditions. Since the 
authority will perform essential governmental 
functions in effectuating such purpose, the au- 
thority shall not be required to pay any taxes or 
assessments of any kind or nature whatsoever 
upon any property acquired or used by it for 
such purposes or upon any revenues at any time 
received by it. The bonds, their transfer and 
the income therefrom, including any profits 
made on the sale thereof, shall at all times be 
free from taxation of any kind by the state or 
by any political subdivision or other taxing 
agency or instrumentality thereof. 

History §16, ch. 63-447. 

348.66 Eligibility for investments and secu- 
rity. — The bonds shall be and constitute legal 
investments for banks, savings banks, trustees, 
executors, administrators and all other fiduciar- 
ies and for all state, municipal and other public 
funds and shall also be and constitute securities 
eligible for deposit as security for all state, mu- 
nicipal or other public funds notwithstanding 
the provisions of any other law or laws to the 
contrary. 

History.— §17, ch. 63-447. 

348.67 Pledges enforceable for bondhold- 
ers. — It is the express intention of this part 
that any pledge of revenues, Hillsborough 
county gasoline tax funds or other funds either 
as rentals to the authority or for the payment 
of the principal of and interest on bonds, or any 
covenant or agreement relative thereto may be 
enforceable in any court of competent jurisdic- 
tion against the authority or directly against 
the state road department, the county or the 
city, as may be appropriate. 

History.— §18, ch. 63-447. 

348.68 Consultation with Hillsborough 
county planning and zoning commission. — In 

determining the route or routes, and the design 
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and type of construction in connection with 
constructing the expressway system or any ex- 
tension thereof, consideration shall be given by 
the authority to the long range overall land use 
plans, and the economic needs of the city and 
county and the usage for which the properties 
abutting thereon is best suited. In the further- 
ance of this purpose, the authority shall consult 
with the Hillsborough county planning and zon- 
ing commission, hereinafter referred to as com- 
mission. The authority may, with the advice 
and consent of such commission, employ a firm 
of nationally recognized traffic engineers and 
shall also cause its traffic engineers, in conduct- 
ing their studies and in preparing surveys and 
estimates in connection with the location of the 
route or routes and with such construction, to 
consult with such commission for the purpose of 
considering any traffic studies and other perti- 
nent information which the commission may 
have available. After preliminary studies and 
recommendations of the authority's traffic engi- 
neers, consulting engineers and other advisors 
have been made, the commission shall submit to 
the authority its written recommendations as to 
the best route or routes for the expressway sys- 
tem or any extensions thereof. The authority 
and the commission shall thereafter hold a joint 
public hearing on at least ten days notice 
which shall be published in a newspaper desig- 
nated by the authority and of general circula- 
tion in Hillsborough county at which all inter- 
ested persons may be heard with respect to the 
recommended route or routes or alternate routes 
of the expressway system. After such public 
hearing the authority shall by resolution deter- 
mine the route or routes of the expressway sys- 
tem or any extension thereof; provided, how- 
ever, that an affirmative vote of not less than 
five members of its governing body shall be re- 
quired to change or alter the route or routes 
recommended by the commission. 

History.— §19, ch. 63-447. 



348.681 Design standards. — The geometric History.— 521, ch. 53-447. 



design standards used in connection with con- 
structing the expressway system or any ex- 
tension thereof shall as nearly as is practicable 
follow or be superior to design standards 
adopted for the national system of interstate 
and defense highways. 

History.— {SI, chs. 65-555, 65-556. 

348.69 Audit required. — The authority shall 
have its books, records, and accounts audited 
annually by the state auditor, and shall main- 
tain a copy thereof in its office, available for 
public inspection. 

History.— §20, ch. 63-447. 

348.70 Part III complete and additional au- 
thority. — The powers conferred by this part 
shall be in addition and supplemental to the ex- 
isting respective powers of the authority, the 
state road department, the county and the city, 
if any, and this part shall not be construed 
as repealing any of the provisions of any other 
law, general, special or local, but shall be 
deemed to supersede such other law or laws in 
the exercise of the powers provided in this 
part insofar as such other law or laws are 
inconsistent with the provisions of this part 
and to provide a complete method for the exer- 
cise of the powers granted herein. The construc- 
tion, reconstruction, improvement, extension, 
repair, maintenance and operation of the ex- 
pressway system, and the issuance of bonds 
hereunder to finance all or part of the cost 
thereof, may be accomplished upon compliance 
with the provisions of this part without re- 
gard to or necessity for compliance with the 
provisions, limitations, or restrictions contained 
in any other general, special or local law, and 
no approval of any bonds issued under this 
part by the qualified electors or qualified 
electors who are freeholders in the atate or in 
the county or in the city or in any other politi- 
cal subdivision of the state shall be required 
for the issuance of such bonds. 
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348.0100 Short title.— Part IV of chapter 348 
shall be known and may be cited as the "Or- 
lando-Orange county expressway authority 
law." 

History 81, ch. 63-573. 

348.0101 Definitions.— The following terms, 



whenever used or referred to in this law, shall 
have the following meanings, except in those 
instances where the context clearly indicates 
otherwise : 

(1) The term "authority" shall mean the 
body politic and corporate, and agency of the 
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state created by part IV, of chapter 348. 

(2) The term "members" shall mean the 
governing body of the authority and the term 
"member" shall mean one of the individuals 
constituting such governing body. 

(3) The term "bonds" shall mean and in- 
clude the notes, bonds, refunding bonds or 
other evidences of indebtedness or obligations 
in either temporary or definitive form which the 
authority is authorized to issue pursuant to this 
part. 

(4) The term "lease-purchase agreement" 
shall mean the lease-purchase agreements 
which the authority is authorized pursuant to 
this part to enter into with the state road 
department. 

(5) The terms "state road department" or 
"department" shall mean the state road depart- 
ment of the state, organized and existing under 
and by virtue of the provisions of former chap- 
ter 341, or the successor thereto, chapter 29965, 
Laws of Florida, 1955, now chapters 334-339. 

(6) The terms "Florida development com- 
mission" or "commission" shall mean the state 
agency created, organized and existing under 
and by virtue of the provisions of former chap- 
ter 420, or the successor thereto, chapter 29788, 
Laws of Florida, 1955, now chapter 288. 

(7) The term "county" shall mean the 
county of Orange. 

(8) The term "city" shall mean the city of 
Orlando. 

(9) The term "state board of administra- 
tion" shall mean the body corporate created, 
organized and existing under and by virtue of 
the provisions of §16, Art. IX of the state con- 
stitution, or any successor thereto. 

(10) The term "agency of the state" shall 
mean and include the state and any deDartment 
of, or corporation, agency or instrumentality 
heretofore or hereafter created, designated or 
established by, the state. 

(11) The term "federal agency" shall mean 
and include the United States, the president of 
the United States, and any department of, or 
corporation, agency or instrumentality hereto- 
fore or hereafter created, designated, or estab- 
lished by, the United States. 

(12) The term "Orange county gasoline tax 
funds" shall mean all the eighty per cent sur- 
plus gasoline tax funds accruing in each year 
to the state road department for use in Orange 
county under the provisions of §16, Art. IX of 
the state constitution, after deduction only of 
any amounts of said gasoline tax funds hereto- 
fore pledged by the state road department or 
the county for outstanding obligations. 

(13) The term "limited access expressway" 
shall mean a street or highway especially de- 
signed for through traffic, and over, from or to 
which, no person shall have the right of ease- 
ment, use or access except in accordance with 
the rules and regulations promulgated and es- 



tablished by the authority for the use of such 
facility. Such highways or streets may be park- 
ways, from which trucks, buses, and other com- 
mercial vehicles shall be excluded, or they may 
be freeways open to use by all customary forms 
of street and highway traffic. 

(14) The term "expressway" shall be the 
same as limited access expressway. 

(15) "Orlando-Orange county expressway 
system" shall mean any and all expressways 
and appurtenant facilities thereto, including, 
but not limited to, all approaches, roads, bridge 
and avenue of access for said expressway or 
expressways. 

(16) Words importing singular number 
shall include the plural number in each case 
and vice versa, and the words importing per- 
sons shall include firms and corporations. 

History §2, ch. 63-573. 

348.0102 Orlando-Orange county express- 
way authority. — 

(1) There is hereby created and estab- 
lished a body politic and corporate and agency 
of the state, to be known as the Orlando-Orange 
county expressway authority hereinafter re- 
ferred to as "authority." 

(2) The governing body of the authority 
shall consist of five members. Three members 
shall be citizens of Orange county, who shall be 
appointed by the governor; the fourth member 
shall be, ex officio, the chairman of the county 
commissioners of Orange county, and the fifth 
member shall be, ex officio, the member of the 
state road board from the district of which 
Orange county shall from time to time be a 
part. Two of the members cf the authority who 
are first appointed shall be designated by the 
governor to serve for terms expiring January 3, 
1965, and the other member of the authority 
who is first appointed shall be designated by 
the governor to serve for a term expiring Janu- 
ary 3, 1967. Thereafter, the term of each ap- 
pointed member shall be for four years. Each 
appointed member shall hold office until his 
successor has been appointed and he has quali- 
fied. A vacancy occurring during a term shall 
be filled only for the balance of the unexpired 
term. Each appointed member of the authority 
shall be a person of outstanding reputation for 
integrity, responsibility and business ability 
but no person who is an officer or employee of 
any city or of Orange county in any other ca- 
pacity shall be an appointed member of the au- 
thority. Each such original appointment shall 
be made within thirty days of the effective date 
of this part. Any member of the authority shall 
be eligible for reappointment. 

(3) (a) The authority shall elect one of its 
members as chairman of the authority. The au- 
thority shall also elect a secretary and a treas- 
urer, who may or may not be members of the 
authority. The chairman, secretary and treas- 
urer shall hold such offices at the will of the 
authority. Three members of the authority 
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shall constitute a quorum and the vote of 
three members shall be necessary for any ac- 
tion taken by the authority. No vacancy in the 
authority shall impair the right of a quorum 
of the authority to exercise all of the rights 
and perform all of the duties of the authority. 

(b) Upon the effective date of his appoint- 
ment, or as soon thereafter as practicable, each 
appointed member of the authority shall enter 
upon his duties. 

(4) (a) The authority may employ an exe- 
cutive secretary, an executive director, its own 
counsel and legal staff, technical experts, such 
engineers and such employees, permanent or 
temporary, as it may require and may deter- 
mine the qualifications and fix the compensa- 
tion of such persons, firms or corporations ; and 
may employ a fiscal agent or agents, provided, 
however, that the authority shall solicit sealed 
proposals from at least three persons, firms or 
corporations for the performance of any serv- 
ices as fiscal agents. The authority may dele- 
gate to one or more of its agents or employees 
such of its power as it shall deem necessary to 
carry out the purposes of this part, subject 
always to the supervision and control of the 
authority. Members of the authority may be re- 
moved from their office by the governor for 
misconduct, malfeasance, misfeasance, or non- 
feasance in office. 

(b) Members of the authority shall be en- 
titled to receive from the authority their travel- 
ing and other necessary expenses incurred in 
connection with the business of the authority 
as provided in §112.061, but they shall draw no 
salaries or other compensation. 

History.— §3, ch. 63-573. 

348.0103 Purposes and powers. — 

(1) (a) The authority created and estab- 
lished by the provisions of this part is hereby 
granted and shall have the right to acquire, 
hold, construct, improve, maintain, operate, 
own and lease in the capacity of lessor, the 
Orlando-Orange county expressway system 
hereinafter referred to as "system." 

(b) It is the express intention of this part 
that said authority, in the construction of said 
Orlando-Orange county expressway system, 
shall be authorized to construct any exten- 
sions, additions or improvements, to said sys- 
tem or appurtenant facilities, including all nec- 
essary approaches, roads, bridges and avenues 
of access, with such changes, modifications or 
revisions of said project as shall be deemed de- 
sirable and proper. 

(2) The authority is hereby granted, and 
shall have and may exercise all powers neces- 
sary, appurtenant, convenient or incidental to 
the carrying out of the aforesaid purposes, in- 
cluding, but without being limited to, the fol- 
lowing rights and powers : 

(a) To sue and be sued, implead and be im- 
pleaded, complain and defend in all courts. 

(b) To adopt, use and alter at will a corpo- 
rate seal. 

(c) To acquire, purchase, hold, lease as les- 



see and use any franchise, property, real, per- 
sonal or mixed, tangible or intangible, or any 
interest therein, necessary or desirable for car- 
rying out the purposes of the authority, and to 
sell, lease as lessor, transfer and dispose of any 
property or interest therein at any time ac- 
quired by it. 

(d) To enter into and make leases for terms 
not exceeding forty years, as either lessee or 
lessor, in order to carry out the right to lease as 
set forth in this part. 

(e) To enter into and make lease-purchase 
agreements with the state road department for 
terms not exceeding forty years, or until any 
bonds secured by a pledge of rentals there- 
under, and any refundings thereof, are fully 
paid as to both principal and interest, which- 
ever is longer. 

(f) To fix, alter, charge, establish and col- 
lect rates, fees, rentals, and other charges for 
the services and facilities of the Orlando- 
Orange county expressway system, which rates, 
fees, rentals and other charges shall always be 
sufficient to comply with any covenants made 
with the holders of any bonds issued pursuant 
to this part; provided, however, that such 
right and power may be assigned or delegated, 
by the authority, to the state road department. 

(g) To borrow money, make and issue nego- 
tiable notes, bonds, refunding bonds, and other 
evidences of indebtedness or obligations, either 
in temporary or definitive form, hereinafter in 
this chapter sometimes called "bonds" of the 
authority, for the purpose of financing all or 
part of the improvement or extension of the 
Orlando-Orange county expressway system, 
and appurtenant facilities, including all ap- 
proaches, streets, roads, bridges and avenues of 
access for said Orlando-Orange county express- 
way system and for any other purpose author- 
ized by this part, said bonds to mature in 
not exceeding forty years from the date of the 
issuance thereof, and to secure the payment of 
such bonds or any part thereof by a pledge of 
any or all of its revenues, rates, fees, rentals or 
other charges, including all or any portion of 
the Orange county gasoline tax funds received 
by the authority pursuant to the terms of any 
lease-purchase agreement between the author- 
ity and the state road department; and in gen- 
eral to provide for the security of said bonds 
and the rights and remedies of the holders 
thereof. Provided, however, that no portion of 
the Orange county gasoline tax funds shall be 
pledged for the construction of any project for 
which a toll is to be charged unless the antici- 
pated tolls are reasonably estimated by the 
board of county commissioners, at the date of 
its resolution pledging said funds, to be suffi- 
cient to cover the principal and interest of such 
obligations during the period when said pledge 
of funds shall be in effect. 

1. The authority shall reimburse Orange 
County for any sums expended from said gaso- 
line tax funds used for the payment of such ob- 
ligations. Any gasoline tax funds so disbursed 
shall be repaid when the authority deems it 
practicable, together with interest at the high- 
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est rate applicable to any obligations of the 
authority. 

2. In the event that the authority shall de- 
termine to fund or refund any bonds thereto- 
fore issued by said authority, or by said com- 
mission as aforesaid prior to the maturity 
thereof, the proceeds of such funding or re- 
funding bonds shall, pending the prior redemp- 
tion of the bonds to be funded or refunded, be 
invested in direct obligations of the United 
States, and it is the express intention of this 
part that such outstanding bonds may be 
funded or refunded by the issuance of bonds 
pursuant to this part notwithstanding that 
part of such outstanding bonds will not ma- 
ture or become redeemable until six years af- 
ter the date of issuance of bonds pursuant to 
this part to fund or refund such outstanding 
bonds. 

(h) To make contracts of every name and 
nature and to execute all instruments necessary 
or convenient for the carrying on of its busi- 
ness. 

(i) Without limitation of the foregoing, to 
borrow money and accept grants from, and to 
enter into contracts, leases or other transac- 
tions with any federal agency, the state, any 
agency of the state, the county of Orange, the 
city of Orlando or with any other public body 
of the state. 

(j) To have the power of eminent domain, 
including the procedural powers granted under 
both chapters 73 and 74. 

(k) To pledge, hypothecate or otherwise 
encumber all or any part of the revenues, rates^ 
fees, rentals or other charges or receipts of the 
authority, including all or any portion of the 
Orange county gasoline tax funds received by 
the authority pursuant to the terms of any 
lease-purchase agreement between the author- 
ity and the state road department, as security 
for all or any of the obligations of the author- 
ity. 

(1) To do all acts and things necessary or 
convenient for the conduct of its business and 
the general welfare of the authority, in order to 
carry out the powers granted to it by this part 
or any other law. 

(3) The authority shall have no power at 
any time or in any manner to pledge the credit 
or taxing power of the state or any political 
subdivision or agency thereof, including the 
city of Orlando and the county of Orange, nor 
shall any of the authority's obligations be 
deemed to be obligations of the state or of any 
political subdivision or agency thereof, nor 
shall the state or any political subdivision or 
agency thereof, except the authority, be liable 
for the payment of the principal of or interest 
on such obligations. 

(4) Anything in this part to the contrary 
notwithstanding, acquisition of right of way for 
a project of the authority which is within the 
boundaries of any municipality in Orange 
county shall not be begun unless and until the 
route of said project within said municipality 
has been given prior approval by the govern- 
ing body of said municipality. 



(5) The authority shall have no power other 
than by consent of Orange county or any af- 
fected city, to enter into any agreement which 
would legally prohibit the construction of any 
road by Orange county or by any city within 
Orange county. 

History.— $4, ch. 63-573. 

348.0104 Bonds of the authority.— 

(1) (a) The bonds of the authority issued 
pursuant to the provisions of this part, whether 
on original issuance or on refunding, shall be 
authorized by resolution of the members thereof 
and may be either term or serial bonds, shall 
bear such date or dates, mature at such time or 
times, not exceeding forty years from their re- 
spective dates, bear interest at such rate or 
rates, not exceeding five per cent per annum, 
payable semiannually, be in such denomina- 
tions, be in such form, either coupon or fully 
registered, shall carry such registration, ex- 
changeability and interchangeability privileges, 
be payable in such medium of payment and at 
such place or places, be subject to such terms 
of redemption and be entitled to such priorities 
on the revenues, rates, fees, rentals or other 
charges or receipts of the authority including 
the Orange county gasoline tax funds received 
by the authority pursuant to the terms of any 
lease-purchase agreement between the author- 
ity and the state road department, as such reso- 
lution or any resolution subsequent thereto may 
provide. The bonds shall be executed either by 
manual or facsimile signature by such officers 
as the authority shall determine, provided that 
such bonds shall bear at least one signature 
which is manually executed thereon, and the 
coupons attached to such bonds shall bear the 
facsimile signature or signatures of such officer 
or officers as shall be designated by the author- 
ity and shall have the seal of the authority af- 
fixed, imprinted, reproduced or lithographed 
thereon, all as may be prescribed in such reso- 
lution or resolutions. 

(b) Said bonds shall be sold at such price 
or prices as the authority shall determine to be 
in its best interest; provided that all such 
sales shall be made upon the receipt of compet- 
itive bids from at least two qualified bidders 
and provided further that the interest cost to 
the authority on such bonds shall not exceed 
five per cent per annum. Pending the prepara- 
tion of definitive bonds, interim certificates 
may be issued to the purchaser or purchasers 
of such bonds and may contain such terms and 
conditions as the authority may determine. 

(2) Any such resolution or resolutions au- 
thorizing any bonds hereunder may contain 
provisions which shall be part of the contract 
with the holders of such bonds, as to : 

(a) The pledging of all or any part of the 
revenues, rates, fees, rentals, (including a^l or 
any portion of the Orange county gasoline tax 
funds received by the authority pursuant to the 
terms of any lease-purchase agreement be- 
tween the authority and the state road depart- 
ment, or any part thereof) or other charges 
or receipts of the authority, derived by the 
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authority, from the Orlando-Orange county ex- 
pressway system. 

(b) The completion, improvement, opera- 
tion, extension, maintenance, repair, lease or 
lease-purchase agreement of said system, and 
the duties of the authority and others, includ- 
ing the state road department, with reference 
thereto. 

(c) Limitations on the purposes to which 
the proceeds of the bonds, then or thereafter 
to be issued, or of any loan or grant by the 
United States or the state may be applied. 

(d) The fixing, charging, establishing and 
collecting of rates, fees, rentals or other 
charges for use of the services and facilities 
of the Orlando-Orange county expressway sys- 
tem or any part thereof. 

(e) The setting aside of reserves or sinking 
funds or repair and replacement funds and the 
regulation and disposition thereof. 

(f) Limitations on the issuance of addi- 
tional bonds. 

(g) The terms and provisions of any lease- 
purchase agreement, deed of trust or indenture 
securing the bonds, or under which the same 
may be issued. 

(h) Any other or additional agreements 
with the holders of the bonds which the author- 
ity may deem desirable and proper. 

(3) The authority may employ fiscal agents 
as provided by this part or the state board 
of administration of Florida may upon request 
of the authority act as fiscal agent for the 
authority in the issuance of any bonds which 
may be issued pursuant to this part, and 
the state board of administration may upon 
request of the authority take over the manage- 
ment, control, administration, custody and pay- 
ment of any or all debt services or funds 
or assets now or hereafter available for any 
bonds issued pursuant to this part. The au- 
thority may enter into any deeds of trust, 
indentures or other agreements with its fiscal 
agent, or with any bank or trust company 
within or without the state, as security for 
such bonds, and may, under such agreements, 
sign and pledge all or any of the revenues, 
rates, fees, rentals or other charges or receipts 
of the authority, including all or any portion 
of the Orange county gasoline tax funds re- 
ceived by the authority pursuant to the terms 
of any lease-purchase agreement between the 
authority and the state road department, there- 
under. Such deed of trust, indenture or other 
agreement may contain such provisions as are 
customary in such instruments, or, as the au- 
thority may authorize, including but with- 
out limitation, provisions as to : 

(a) The completion, improvement, opera- 
tion, extension, maintenance, repair and lease 
of, or lease-purchase agreement relating to 
the Orlando-Orange county expressway system, 
and the duties of the authority and others in- 
cluding the state road department, with refer- 
ence thereto. 

(b) The application of funds and the safe- 
guarding of funds on hand or on deposit. 



(c) The rights and remedies of the trustee 
and the holders of the bonds. 

(d) The terms and provisions of the bonds 
or the resolutions authorizing the issuance of 
same. 

(4) Any of the bonds issued pursuant to 
this part are, and are hereby declared to be, 
negotiable instruments, and shall have all the 
qualities and incidents of negotiable instru- 
ments under the law merchant and the negoti- 
able instrument" law of the state. 

History.— §5, ch. 63-573; (3) Intro, para. {1, ch. 65-481. 

348.0105 Remedies of the bond holders. — 

(1) The rights and the remedies herein con- 
ferred upon or granted to the bondholders 
shall be in addition to and not in limitation 
of any rights and remedies lawfully granted to 
such bondholders by the resolution or resolu- 
tions providing for the issuance of bonds, or 
by a lease-purchase agreement, deed of trust, 
indenture or other agreement under which the 
bonds may be issued or secured. In the event 
that the authority shall default in the payment 
of the principal of or interest on any of the 
bonds issued pursuant to the provisions of this 
part after such principal of or interest on 
said bonds shall have become due, whether at 
maturity or upon call for redemption, or the 
state road department shall default in any 
payments under, or covenants made in, any 
lease-purchase agreement between the author- 
ity and the state road department, and such 
default shall continue for a period of thirty 
days, or in the event that the authority or the 
state road department shall fail or refuse to 
comply with the provisions of this part or 
any agreement made with, or for the benefit 
of, the holders of the bonds, the holders of 
twenty-five per cent in aggregate principal 
amount of the bonds then outstanding shall be 
entitled as of right to the appointment of a 
trustee to represent such bondholders for the 
purposes hereof; provided, however, that such 
holders of twenty-five per cent in aggregate 
principal amount of the bonds then outstand- 
ing shall have first given notice of their inten- 
tion to appoint a trustee, to the authority and 
to the state road department. Such notice shall 
be deemed to have been given if given in writ- 
ing, and deposited in a securely sealed post- 
paid wrapper, mailed at a regularly maintained 
United States post office box or station and 
addressed, respectively, to the chairman of 
the authority and to the State Road Commis- 
sioner at the principal office of the state road 
department. 

(2) Such trustee, and any trustee under 
any deed of trust, indenture or other agree- 
ment, may, and upon written request of the 
holders of twenty-five per cent, or such other 
percentages as may be specified in any deed 
of trust, indenture or other agreement afore- 
said, in principal amount of the bonds then 
outstanding, shall, in any court of competent 
jurisdiction, in his or its own name : 

(a) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders, including the right 
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to require the authority to fix, establish, main- 
tain, collect and charge rates, fees, rentals, 
and other charges, adequate to carry out any 
agreement as to, or pledge of, the revenues or 
receipts of the authority to carry out any other 
covenants and agreements with or for the 
benefit of the bondholders, and to perform 
its and their duties under this part. 

(b) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders under or pursuant 
to any lease-purchase agreement between the 
authority and the state road department, in- 
cluding the right to require the state road 
department to make all rental payments re- 
quired to be made by it under the provisions 
of any such lease-purchase agreement, whether 
from the Orange county gasolina tax funds or 
other funds of the department so agreed to be 
paid and to require the state road department 
to carry out any other covenants and agree- 
ments with or for the benefit of the bondhold- 
ers, and to perform its and their duties under 
this part. 

(c) Bring suit upon the bonds. 

(d) By action or suit in equity require the 
authority or the state road department to 
account as if it were the trustee of an express 
trust for the bondholders. 

(e) By action or suit in equity enjoin any 
acts or things whic". may be unlawful or in 
violation of the rights of the bondholders. 

(3) Any trustee when appointed as afore- 
said, or acting under a deed of trust, inden- 
ture or other agreement, and whether or not 
all bonds have been declared due and payable, 
shall be entitled as of right to the appoint- 
ment of a receiver, who may enter upon and 
take possession of the Orlando-Orange county 
expressway system or the facilities or any part 
or parts thereof, the rates, fees, rentals, or 
other revenues, charges or receipts from which 
are, or may be, applicable to the payment of 
the bonds so in default, and subject to and in 
compliance with the provisions of any lease- 
purchase agreement between the authority and 
the state road department operate and main- 
tain the same, for and on behalf of and in the 
name of, the authority, the state road depart- 
ment and the bondholders, and collect and re- 
ceive all rates, fees, rentals, and other charges 
or receipts or revenues arising therefrom in 
the same manner as the authority or the state 
road department might do, and shall deposit 
all such moneys in a separate account and ap- 
ply the same in such manner as the court shall 
direct. In any suit, action or proceeding by 
the trustee, the fees, counsel fees, and expenses 
of the trustee, and said receiver, f any, and 
all costs and disbursements allowed by the 
court shall be a first charge on any rates, 
fees, rentals, or other charges, revenues or re- 
ceipts, derived from the Orlando-Orange county 
expressway system, or the facilities or services 
or any part or parts thereof, including pay- 
ments under any such lease-purchase agree- 
ment as aforesaid which said rates, fees, 
rentals, or other charges, revenues or receipts 
shall or may be applicable to the payment of 



the bonds so in default. Such trustee shall, 
in addition to the foregoing, have and possess 
all of the powers necessary or appropriate for 
the exercise of any functions specifically set 
forth herein or incident to the representation 
of the bondholders in the enforcement and pro- 
tection of their rights. 

(4) Nothing in this section or any other 
section of this part shall authorize any re- 
ceiver appointed pursuant hereto for the pur- 
pose, subject to and in compliance with the 
provisions of any lease-purchase agreement 
between the authority and the state road de- 
partment, of operating and maintaining the 
Orlando-Orange county expressway system or 
any facilities or part or parts thereof, to sell, 
assign, mortgage or otherwise dispose of any 
of the assets of whatever kind and character 
belonging to the authority. It is the intention 
of this part to limit the powers of such 
receiver, subject to and in compliance with the 
provisions of any lease-purchase agreement 
between the authority and the state road de- 
partment, to the operation and maintenance of 
the Orlando-Orange county expressway system, 
or any facility, or part or parts thereof, as 
the court may direct, in the name and for and 
on behalf of the authority, the state road de- 
partment and the bondholders, and no holder 
of bonds on the authority nor any trustee, 
shall ever have the right in any suit, action 
or proceeding at law or in equity, to compel a 
receiver, nor shall any receiver be authorized 
or any court be empowered to direct the re- 
ceiver to sell, assign, mortgage or otherwise 
dispose of any assets of whatever kind or 
character belonging to the authority. 

History.— §6, ch. 63-573; §5, ch. 67-461. 

348.0106 Lease-purchase agreement. — 

(1) In order to effectuate the purposes of 
this part and as authorized by this part, the au- 
thority may enter into a lease-purchase agree- 
ment with the state road department relating 
to and covering the Orlando-Orange county ex- 
pressway system. 

(2) Such lease-purchase agreement shall 
provide for the leasing of the Orlando-Orange 
county expressway system, by the authority, as 
lessor, to the state road department, as lessee, 
shall prescribe the term of such lease and the 
rentals to be paid thereunder and shall provide 
that upon the completion of the faithful per- 
formance thereunder and the termination of 
such lease-purchase agreement, title in fee sim- 
ple absolute to the Orlando-Orange county ex- 
pressway system as then constituted shall be 
transferred in accordance with law by the au- 
thority, to the state and the authority shall 
deliver to the state road department such 
deeds and conveyances as shall be necessary 
or convenient to vest title in fee simple abso- 
lute in the state. 

(3) Such lease-purchase agreement may in- 
clude such other provisions, agreements and 
covenants as the authority and the state road 
department deem advisable or required, includ- 
ing but not limited to, provisions as the bonds 
to be issued under and for the purposes of this 
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part, the completion, extension, improvement, 
operation and maintenance of the Orlando- 
Orange county expressway system and the 
expenses and the cost of operation of said 
authority, the charging and collection of tolls, 
rates, fees, and other charges for the use of 
the services and facilities thereof, the applica- 
tion of federal or state grants or aid which 
may be made or given to assist the authority 
in the completion, extension, improvement, 
operation and maintenance of the Orlando ex- 
pressway system, which the authority is hereby 
authorized to accept and apply to such pur- 
poses, the enforcement of payment and collec- 
tion of rentals and any other terms, provisions 
or covenants necessary, incidental or appur- 
tenant to the making of and full performance 
under such lease-purchase agreement. 

(4) The state road department as lessee 
under such lease-purchase agreement, is here- 
by authorized to pay as rentals thereunder any 
rates, fees, charges, funds, moneys, receipts or 
income accruing to the state road department 
from the operation of the Orlando-Orange 
county expressway system and the Orange 
county gasoline tax funds and may also pay as 
rentals any appropriations received by the 
state road department pursuant to any act of 
the legislature of the state heretofore or here- 
after enacted; provided, however, that nothing 
herein nor in such lease-purchase agreement is 
intended to nor shall this part or such lease- 
purchase agreement require the making or con- 
tinuance of such appropriations, nor shall any 
holder of bonds issued pursuant to this part 
ever have any right to compel the making or 
continuance of such appropriations. 

(5) No pledge of said Orange county gaso- 
line tax funds as rentals under such lease- 
purchase agreement shall be made without the 
consent of the county of Orange evidenced by 
a resolution duly adopted by the board of coun- 
ty commissioners of said county at a public 
hearing held pursuant to due notice thereof 
published at least once a week for three conse- 
cutive weeks before the hearing in a newspaper 
of general circulation in Orange county. Said 
resolution, among other things, shall provide 
that any excess of said pledged gasoline tax 
funds which is not required for debt service or 
reserves for such debt service for any bonds 
issued by said authority shall be returned an- 
nually to the state road department for dis- 
tribution to Orange county as provided by law. 
Before making any application for such pledge 
of gasoline tax funds, the authority shall pre- 
sent the plan of its proposed project to the 
Orange county planning and zoning commis- 
sion for its comments and recommendations. 

(6) Said state road department shall have 
power to covenant in any lease-purchase 
agreement that it will pay all or any part of 
the cost of the operation, maintenance, repair, 
renewal and replacement of said system, and 
any part of the cost of completing said system 
to the extent that the proceeds of bonds issued 
therefor are insufficient, from sources other 
than the revenues derived from the operation 



of said system and said Orange county gasoline 
tax funds. Said state road department may 
also agree to make such other payments from 
any moneys available to said commission, said 
county or said city in connection with the con- 
struction or completion of said system as shall 
be deemed by said state road department to be 
fair and proper under any such covenants 
heretofore or hereafter entered into. 

(7) Said system shall be a part of the state 
road system and said state road department is 
hereby authorized, upon the request of the 
authority, to expend out of any funds available 
for the purpose such moneys, and to use such 
of its engineering and other forces, as may be 
necessary and desirable in the judgment of said 
state road department, for the operation of 
said authority and for traffic surveys, borings, 
surveys, preparation of plans and specifica- 
tions, estimates of cost and other preliminary 
engineering and other studies; provided, how- 
ever, that the aggregate amount of moneys 
expended for said purposes by said state road 
department shall not exceed the sum of three 
hundred seventy-five thousand dollars. 

History.— 17, ch. 63-573. 

348.0107 State road department may be ap- 
pointed agent of authority for construction. — 

The state road department may be appointed 
by said authority as its agent for the purpose 
of constructing improvements and extensions 
to the Orlando-Orange county expressway sys- 
tem and for the completion thereof. In such 
event, the authority shall provide the state 
road department with complete copies of all 
documents, agreements, resolutions, contracts 
and instruments .relating thereto and shall re- 
quest the state road department to do such 
construction work including the planning, sur- 
veying and actual construction of the comple- 
tion, extensions, and improvements to the 
Orlando-Orange county expressway system and 
shall transfer to the credit of an account of the 
state road department in the treasury of the 
state the necessary funds therefor and the 
state road department shall thereupon be au- 
thorized, empowered and directed to proceed 
with such construction and to use the said 
funds for such purpose in the same manner 
that it is now authorized to use the funds other- 
wise provided by law for its use in construc- 
tion of roads and bridges. 

History.— 18. ch. 63-573. 

348.0108 Acquisition of lands and prop- 
erty. — 

(1) For the purposes of this part the Or- 
lando-Orange county expressway authority may 
acquire private or public property and prop- 
erty rights, including rights of access, air, 
view, and light by gift, devise, purchase, or 
condemnation by eminent domain proceedings, 
as the authority may deem necessary for any 
of the purposes of this part. The right of 
eminent domain herein conferred shall be exer- 
cised by the authority in the manner provided 
by law. 

(2) All property rights acquired under the 
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provisions of this part shall be in fee simple. 
(3) In connection with the acquisition of 
property or property rights as herein provided, 
the authority may in its discretion acquire an 
entire lot, block, or tract of land, if by so doing 
the interests of the public will be best served, 
even though said entire lot, block or tract is 
not immediately needed for the right of way 
proper. 

History.— §9, ch. 63-573. 

348.0109 Cooperation with other units, 
boards, agencies and individuals. — Express au- 
thority and power is hereby given and granted 
any county, municipality, drainage district, 
road and bridge district, school district or any 
other political subdivision, board, commission 
or individual in, or of, the state to make and 
enter into with the authority, contracts, leases, 
conveyances, or other agreements within the 
provisions and purposes of this part. The 
authority is hereby expressly authorized to 
make and enter into contracts, leases, convey- 
ances and other agreements with any political 
subdivision, agency or instrumentality of the 
state and any and all federal agencies, corpo- 
rations and individuals, for the purpose of 
carrying out the provisions of this part. 

History.— S 10, ch. 63-573. 

348.0110 Covenant of the state. — The state 
does hereby pledge to, and agrees, with any 
person, firm or corporation, or federal or state 
agency subscribing to, or acquiring the bonds 
to be issued by the authority for the purposes 
of this part that the state will not limit or 
alter the rights hereby vested in the authority 
and the state road department until all bonds 
at any time issued, together with the interest 
thereon, are fully paid and discharged insofar 
as the same affects the rights of the holders of 
bonds issued hereunder. The state does further 
pledge to, and agree, with the United States 
that in the event any federal agency shall con- 
struct or contribute any funds for the comple- 
tion, extension or improvement of the Orlando- 
Orange county expressway system, or any part 
or portion thereof, the state will not alter or 
limit the rights and powers of the authority 
and the state road department in any manner 
which would be inconsistent with the contin- 
ued maintenance and operation of the Orlando- 
Orange county expressway system or the com- 
pletion, extension or improvement thereof, or 
which would be inconsistent with the due per- 
formance of any agreements between the au- 
thority and any such federal agency, and the 
authority and the state road department shall 
continue to have and may exercise all powers 
herein granted, so long as the same shall be 
necessary or desirable for the carrying out of 
the purposes of this part and the purposes 
of the United States in the completion, exten- 
sion or improvement of the Orlando-Orange 
county expressway system, or any part or por- 
tion thereof. 

History.— 511, ch. 63-573. 

348.0111 Exemption from taxation. — The 

effectuation of the authorized purposes of the 



authority created under this part is, shall 
and will be, in all respects for the benefit of 
the people of the state, for the increase of 
their commerce and prosperity, and for the 
improvement of their health and living condi- 
tions, and since such authority will be per- 
forming essential governmental functions in 
effectuating such purposes, such authority shall 
not be required to pay any taxes or assessments 
of any kind or nature whatsoever upon any 
property acquired or used by it for such pur- 
poses, or upon any rates, fees, rentals, receipts, 
income or charges at any time received by it, 
and the bonds issued by the authority, their 
transfer and the income therefrom, including 
any profits made on the sale thereof shall at 
all times be free from taxation of any kind by 
the state, or by any political subdivision, or 
taxing agency or instrumentality thereof. 

History §12, ch. 63-573. 

348.0112 Eligibility for investments and se- 
curity. — Any bonds or other obligations issued 
pursuant to this part shall be and constitute 
legal investments for banks, savings banks, 
trustees, executors, administrators, and all 
other fiduciaries, and for all state, municipal 
and other public funds and shall also be and 
constitute securities eligible for deposit as se- 
curity for all state, municipal or other public 
funds, notwithstanding the provisions of any 
other law or laws to the contrary. 

History.— §13, ch. 63-573. 

348.0113 Pledges enforceable by bondhold- 
ers. — It is the express intention of this part 
that any pledge by the state road department 
of rates, fees, revenues, Orange county gaso- 
line tax funds or other funds, as rentals, to the 
authority, or any covenants or agreements rela- 
tive thereto may be enforceable in any court 
of competent jurisdiction against the authority 
or directly against the state road department 
by any holder of bonds issued by the authority. 

History §14, ch. 63-573. 

348.0114 Part IV complete and additional 
authority. — 

(1) That the powers conferred by this 
part shall be in addition and supplemental 
to the existing powers of said board and the 
state road department, and this part shall 
not be construed as repealing any of the 
provisions, of any other law, general, special or 
local, but to supersede such other laws in the 
exercise of the powers provided in this part, 
and to provide a complete method for the 
exercise of the powers granted in this part. 
The extension and improvement of said Or- 
lando-Orange county expressway system, and 
the issuance of bonds hereunder to finance all 
or part of the cost thereof, may be accom- 
plished upon compliance with the provisions of 
this part without regard to or necessity for 
compliance with the provisions, limitations, or 
restrictions contained in any other general, 
special or local law, and no approval of any 
bonds issued under this part by the quali- 
fied electors or qualified electors who are free- 
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holders in the state or in said county of Orange, 
or in said city of Orlando, or in any other 
political subdivision of the state, shall be re- 
quired for the issuance of such bonds pursuant 
to this part. 

(2) This part IV shall not be deemed to re- 
peal, rescind or modify any other law or laws 



relating to said state board of administration, 
said state road department, or said Florida de- 
velopment commission, but shall be deemed to 
and shall supersede such other law or laws as 
are inconsistent with the provisions of this 
part. 

History.— §15, ch. 63-573. 
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CHAPTER 349 
JACKSONVILLE EXPRESSWAY AUTHORITY LAW 



349.01 Title of law. 

349.02 Definitions. 

349.03 Jacksonville Expressway Authority. 

349.04 Purposes and powers. 

349.05 Bonds of the authority. 

349.06 Remedies of the bondholders. 

349.07 Lease-purchase agreement. 

349.08 Transfer of existing Jacksonville ex- 

pressway system to authority. 

349.09 State road department may be ap- 

pointed agent of authority for con- 
struction. 

349.01 Title of law.— This law shall be 
known and may be cited as the "Jacksonville 
expressway authority law." 

History.— Comp. SI. ch. 29996, 1955. 

349.02 Definitions. — The following terms 
whenever used or referred to in this law shall 
have the following meanings, except in those 
instances where the context clearly indicates 
otherwise : 

(1) The term "authority" shall mean the 
body politic and corporate, and agency of the 
state created by this chapter. 

(2) The term "members" shall mean the 
governing body of the authority and the term 
"member" shall mean one of the individuals 
constituting such governing body. 

(3) The term "bonds" shall mean and in- 
clude the notes, bonds, refunding bonds or 
other evidences of indebtedness or obligations 
in either temporary or definitive form, which 
the authority is authorized to issue pursuant to 
this chapter. 

(4) The term "lease-purchase agreement" 
shall mean the lease-purchase agreements 
which the authority is authorized pursuant to 
this chapter to enter into with the state road 
department. 

(5) The terms "state road department" or 
"department" shall mean the state road departs 
ment of the state, organized and existing under 
and by virtue of the provisions of former chap- 
ter 341, or the successor thereto, chapter 
29965, acts of 1955, now chapters 334-339. 

(6) The terms "Florida state improvement 
commission" or "commission" shall mean the 
state agency created, organized and existing 
under and by virtue of the provisions of former 
chapter 420, or the successor thereto, chapter 
29788, acts of 1955, now chapter 238. 

(7) The term "county" shall mean the 
county of Duval. 

(8) The term "city" shall mean the city of 
Jacksonville. 

(9) The term "state board of administra- 
tion" shall mean the body corporate created, 
organized and existing under and by virtue of 
the provisions of §16, Art. IX, of the State 
Constitution, or any successor thereto. 



349.10 Acquisition of lands and property. 

349.11 Cooperation with other units, boards, 

agencies and individuals. 

349.12 Covenant of the state. 

349.13 Exemption from taxation. 

349.14 Eligibility for investments and secu- 

rity. 

349.15 Pledges enforceable by bondholders. 

349.16 Transfer of refunding powers to au- 

thority. 

349.17 Chapter complete and additional au- 

thority. 

(10) The term "agency of the state" shall 
mean and include the state and any department 
of, or corporation, agency or instrumentality 
heretofore or hereafter created, designated, or 
established by, the state. 

(11) The term "federal agency" shall mean 
and include the United States, the president of 
the United States, and any department of, or 
corporation, agency or instrumentality hereto- 
fore or hereafter created, designated, or estab- 
lished by, the United States. 

(12) The term "Duval county gasoline tax 
funds" shall mean all the eighty per cent sur- 
plus gasoline tax funds accruing in each year 
to the state road department for use in Duval 
county under the provisions of §16, Art. IX, 
of the state constitution, after deduction only 
of any amounts of said gasoline tax funds here- 
tofore pledged by the state road department or 
the county for outstanding obligations. 

(13) Words importing singular number shall 
include the plural number in each case and 
vice versa, and words importing persons shall 
include firms and corporations. 

History Comp. {2, ch. 29996, 1955. 

*349.03 Jacksonville Expressway Author- 
ity. — 

(1) There is hereby created and established 
a body politic and corporate and an agency of 
the state, to be known as the "Jacksonville Ex- 
pressway Authority" (hereinafter referred to 
as "authority"). 

(2) The governing body of the authority 
shall consist of five members. Three members 
shall be citizens of Duval County, who shall be 
appointed by the governor; the fourth member 
shall be, ex officio, the chairman of the board 
of county commissioners of Duval county, and 
the fifth member shall be, ex officio, the member 
of the state road department of the state from 
the second congressional district as defined and 
limited on June 9, 1937. Members of the author- 
ity who are first appointed shall be designated 
by the governor to serve for terms of two, three 
and four years, respectively, from the date of 
their appointment. Thereafter the term of office 
of each appointed member shall be for four 
years. Each appointed member shall hold office 
until his successor has been appointed and has 
qualified. A vacancy occurring during a term 
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shall be filled only for the balance of the un- 
expired term. One of the members so appointed 
shall be designated by the governor as chair- 
man of the authority. The members of the au- 
thority shall not be entitled to compensation, 
but shall be reimbursed for traveling expenses 
as provided in §112.061. Three members of the 
authority shall constitute a quorum and ordi- 
nances or resolutions enacted or adopted by the 
vote of a majority of the members shall become 
effective without publication or posting or any 
further action by the authority. The authority 
may employ a secretary, an executive director, 
its own counsel and legal staff, such financial 
advisers and consultants, technical experts, 
such engineers and such agents and employees, 
permanent or temporary, as it may require and 
may determine the qualifications and fix the 
compensation of such persons, firms or corpora- 
tions. The authority may delegate to one or 
more of its agents or employees such of its pow- 
ers as it shall deem necessary to carry out the 
purposes of this chapter, subject always to the 
supervision and control of the authority. Mem- 
bers of the authority may be removed from 
their office by the governor for misconduct, mal- 
feasance, misfeasance, or nonfeasance in office. 

History.— §3, ch. 29996, 1S5S; SIB, ch. 63-400; §1, ch. 67-542. 

•Note. — §349.03 was amended by II, ch. 67-542 to become ef- 
fective October 1, 1968, If a new charter for the city of Jackson- 
ville becomes effective on the same date. 

349.03 Jacksonville Expressway Authority. — 

(1) There is hereby created and established a body politic 
and corporate and an agency of the state, to be known as the 
"Jacksonville Expressway Authority" (hereinafter referred to as 
the "authority"). 

(2) The governing body of the authority shall consist of five 
members. Two members shall be appointed by the governor; 
two members shall be appointed by the Mayor of the City of 
Jacksonville subject to confirmation by the Council of the City 
of Jacksonville; all four members shall be residents and quali- 
fied electors of the City of Jacksonville. On October 1, 1968, 
the mayor shall appoint a member to fill the unexpired term 
being served immediately prior to that date by the Chairman 
of the Board of County Commissioners of Duval County. Other 
than a vacancy in the term occupied by the member of the 
State Road Department the mayor shall also appoint a mem- 
ber to fill the first vacancy arising after October 1, 1968, and 
the governor shall appoint members to fill the remaining two 
next succeeding vacancies. Thereafter, the mayor and the 
governor shall appoint successors to the respective members 
first appointed by them after October 1, 1968. The fifth mem- 
ber shall be, ex officio, the member of the State Road Depart- 
ment of the state from the Second Congressional District as 
defined and limited on June 9, 1937. The term of office of each 
appointed member shall be for four years. Each appointed 
member shall hold office until his successor has been appointed 
and has qualified. A vacancy during a term shall be filled only 
for the balance of the unexpired term. One of the members 
so appointed shall be designated by the members as chairman 
of the authority. The members of the authority shall not be 
entitled to compensation, but shall be reimbursed for traveling 
expenses as provided in §112.061. Three members of the author- 
ity shall constitute a quorum and ordinances or resolutions 
enacted or adopted by the vote of a majority of the members 
shall become effective without publication or posting or any 
further action by the authority. The authority may employ a 
secretary, an executive director, its own counsel and legal staff, 
such financial advisers and consultants, technical experts, such 
engineers and such agents and employees, permanent or tem- 
porary, as it may require and may determine the qualifications 
and fix the compensation of such persons, firms or corporations. 
The authority may delegate to one or more of its agents or 
employees such of its powers as it shall deem necessary to 
carry out the purposes of this chapter, subject always to the 
supervision and control of the authority. Members of the au- 
thority may be removed from office by their respective appoint- 
ing authority, the governor or the Mayor of the City of Jack- 
sonville, for misconduct, malfeasance, misfeasanse, or non- 
feasance in office. 

349.04 Purposes and powers. — 

(1) GENERAL.— 

(a) The authority created and establish- 
ed by the provisions of this chapter is 



hereby granted and shall have the right to ac- 
quire, hold, construct, improve, maintain, oper- 
ate, own and lease in the capacity of lessor, the 
Jacksonville expressway system (hereinafter 
referred to as "system") heretofore partially 
constructed or acquired by Florida state im- 
provement commission in the Jacksonville, Du- 
val county, metropolitan area, as more spe- 
cifically described in the proceedings of said 
commission which authorized the issuance of 
twenty-eight million dollars bonds of said com- 
mission for said purpose, and as hereafter com- 
pleted or improved or extended as authorized 
by this chapter, and all appurtenant facilities, 
including all approaches, streets, roads, bridges 
and avenues of access for said Jacksonville ex- 
pressway system, and to construct or acquire 
extensions, additions and improvements to said 
system and to complete the construction and 
acquisition of said system. 

(b) It is the express intention of this chap- 
ter that said authority, in completing the con- 
struction of said Jacksonville expressway sys- 
tem, shall not be limited to the description 
thereof contained in said proceedings of said 
commission which authorized the issuance of 
twenty-eight million dollars bonds to finance 
part of the cost thereof, but shall be authorized 
to construct any additional extensions, addi- 
tions or improvements to said system, or appur- 
tenant facilities, including all necessary ap- 
proaches, roads, bridges and avenues of access, 
with such changes, modifications or revisions 
of said project as shall be deemed desirable 
and proper. 

(2) The authority is hereby granted, and 
shall have and may exercise all powers neces- 
sary, appurtenant, convenient or incidental to 
the carrying out of the aforesaid purposes, in- 
cluding, but without being limited to, the fol- 
lowing rights and powers : 

(a) To sue and be sued, implead and be im- 
pleaded, complain and defend in all courts. 

(b) To adopt, use and alter at will, a corpo- 
rate seal. 

(c) To acquire, purchase, hold, lease as les- 
see and use any franchise, property, real, per- 
sonal or mixed, tangible or intangible, or any 
interest therein, necessary or desirable for car- 
rying out the purposes of the authority, and to 
sell, lease as lessor, transfer and dispose of any 
property or interest therein at any time ac- 
quired by it. 

(d) To enter into and make leases for terms 
not exceeding forty years, as either lessee or 
lessor, in order to carry out the right to lease as 
set forth in this chapter. 

(e) To enter into and make lease-purchase 
agreements with the state road department for 
terms not exceeding forty years, or until any 
bonds secured by a pledge of rentals there- 
under, and any refundings thereof, are fully 
paid as to both principal and interest, which- 
ever is longer. 

(f) To fix, alter, charge, establish and col- 
lect rates, fees, rentals and other charges for 
the services and facilities of the Jacksonville 
expressway system, which rates, fees, rentals 
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and other charges shall always be sufficient to 
comply with any covenants made with the hold- 
ers of any bonds issued pursuant to this chap- 
ter; provided, however, that such right and 
power may be assigned or delegated, by the 
authority, to the state road department. 

(g)l. To borrow money, make and issue ne- 
gotiable notes, bonds, refunding bonds, and 
other evidences of indebtedness or obligations, 
either in temporary or definitive form, (herein- 
after in this chapter sometimes called "bonds") 
of the authority, for the purpose of funding or 
refunding, at or prior to maturity, any bonds 
theretofore issued by said authority, or by 
Florida state improvement commission to fi- 
nance part of the cost of the Jacksonville ex- 
pressway system, and purposes related thereto, 
and for the purpose of financing all or part of 
the completion or improvement or extension of 
the Jacksonville expressway system, and appur- 
tenant facilities, including all approaches, 
streets, roads, bridges and avenues of access 
for said Jacksonville expressway system and 
for any other purpose authorized by this chap- 
ter, said bonds to mature in not exceeding forty 
years from the date of the issuance thereof, and 
to secure the payment of such bonds or any 
part thereof by a pledge of any or all of its 
revenues, rates, fees, rentals or other charges, 
including all or any portion of the Duval county 
gasoline tax funds received by the authority 
pursuant to the terms of any lease-purchase 
agreement between the authority and the state 
road department; and in general to provide for 
the security of said bonds and the rights and 
remedies of the holders thereof. 

2. In the event that the authority shall de- 
termine to fund or refund any bonds thereto- 
fore issued by said authority, or by said com- 
mission as aforesaid prior to the maturity 
thereof, the proceeds of such funding or re- 
funding bonds shall, pending the prior redemp- 
tion of the bonds to be funded or refunded, be 
invested in direct obligations of the United 
States, and it is the express intention of this 
chapter that such outstanding bonds may be 
funded or refunded by the issuance of bonds 
pursuant to this chapter notwithstanding that 
part of such outstanding bonds will not mature 
or become redeemable until six years after the 
date of issuance of bonds pursuant to this chap- 
ter to fund or refund such outstanding bonds. 

(h) To make contracts of every name and 
nature and to execute all instruments necessary 
or convenient for the carrying on of its busi- 
ness. 

(i) Without limitation of the foregoing, to 
borrow money and accept grants from, and to 
enter into contracts, leases or other transac- 
tions with any federal agency, the state, any 
agency of the state, the county of Duval, the 
city of Jacksonville or with any other public 
body of the state. 

(j) To have the power of eminent domain. 

(k) To pledge, hypothecate or otherwise en- 
cumber all or any part of the revenues, rates, 
fees, rentals or other charges or receipts of the 



authority, including all or any portion of the 
Duval county gasoline tax funds received by 
the authority pursuant to the terms of any 
lease-purchase agreement between the author- 
ity and the state road department, as security 
for all or any of the obligations of the authority. 

(1) To do all acts and things necessary or 
convenient for the conduct of its business and 
the general welfare of the authority, in order to 
carry out the powers granted to it by this chap- 
ter or any other law. 

(3) The authority shall have no power at 
any time or in any manner to pledge the credit 
or taxing power of the state or any political sub- 
division or agency thereof, nor shall any of the 
authority's obligations be deemed to be obliga- 
tions of the state or of any political subdivision 
or agency thereof, nor shall the state or any po- 
litical subdivision or agency thereof, except the 
authority, be liable for the payment of the 
principal of or interest on such obligations. 

History. — Comp. §4, ch. 29996, 1955. 

349.05 Bonds of the authority. — 

(1) (a) The bonds of the authority issued 
pursuant to the provisions of this chapter shall 
be authorized by resolution of the members 
thereof and may be either term or serial bonds, 
shall bear such date or dates, mature at such 
time or times, not exceeding forty years from 
their respective dates, bear interest at such rate 
or rates, not exceeding six per cent per annum, 
payable semiannually, be in such denomina- 
tions, be in such form, either coupon or fully 
registered, shall carry such registration, ex- 
changeability and interchangeability privileges, 
be payable in such medium of payment and at 
such place or places, be subject to such terms 
of redemption and be entitled to such priorities 
on the revenues, rates, fees, rentals or other 
charges or receipts of the authority including 
the Duval county gasoline tax funds received 
by the authority pursuant to the terms of any 
lease-purchase agreement between the author- 
ity and the state road department, as such reso- 
lution or any resolution subsequent thereto may 
provide. The bonds shall be executed either by 
manual or facsimile signature by such officers 
as the authority shall determine, provided that 
such bonds shall bear at least one signature 
which is manually executed thereon, and the 
coupons attached to such bonds shall bear the 
facsimile signature or signatures of such officer 
or officers as shall be designated by the author- 
ity and shall have the seal of the authority af- 
fixed, imprinted, reproduced or lithographed 
thereon, all as may be prescribed in such reso- 
lution or resolutions. 

(b) Prior to any sale of bonds the authority 
shall cause notice to be given by publication in 
some newspaper published in the county that 
the authority will receive bids for the purchase 
of the bonds at the office of the authority in the 
county. Said notice shall be published twice and 
the first publication shall be given not less than 
fifteen days prior to the date set for receiving 
the bids. Said notice shall specify the amount of 
the bonds offered for sale and shall state that 
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the bids shall be sealed bids, shall give the 
schedule of the maturities of the proposed 
bonds and such other pertinent information as 
may be prescribed in the resolution authorizing 
the issuance of such bonds or any resolution 
subsequent thereto. Bidders may be invited to 
name the rate of interest which the bonds are 
to bear or the authority may name rates of in- 
terest and invite bids thereon. In addition to 
publication of notice of the proposed sale the 
authority shall also give notice in writing of 
the proposed sale enclosing a copy of such ad- 
vertisement to the State Road Commissioner and 
to at least three recognized bond dealers in the 
state, such notice to be given not less than ten 
days prior to the date set for receiving the 
bids. 

(c) All bonds and refunding bonds issued 
pursuant to this chapter shall be sold to the 
highest and best bidder at such public sale 
unless sold at a better price or yield basis 
within thirty days after failure to receive an 
acceptable bid at a duly advertised public 
sale, provided that the interest cost to the au- 
thority on such bonds shall not exceed six per 
cent per annum, and provided further, that 
the authority shall have the right to reject all 
bids and cause a new notice to be given in like 
manner inviting other bids for such bonds. In 
determining the highest and best bidder for 
bonds offered for sale, the net interest cost to 
the authority as shown in standard bond tables 
shall govern; provided, that the determination 
of the authority as to the highest and best 
bidder shall be final. Pending the preparation 
of definitive bonds, interim certificates may be 
issued to the purchaser or purchasers of 
such bonds, and may contain such terms and 
conditions as the authority may determine. 

(d) The authority may require all bidders 
for said bonds to give security by bond or 
deposit to the authority to insure that the bid- 
der shall comply with the terms of the bid, and 
any bidder whose bid shall be accepted shall 
be liable to the authority for all damages on 
account of the nonperformance of the terms 
of such bid or to a forfeiture of the deposit 
required by the authority. 

(2) Any such resolution or resolutions au- 
thorizing any bonds hereunder may contain pro- 
visions which shall be part of the contract with 
the holders of such bonds, as to : 

(a) The pledging of all or any part of the 
revenues, rates, fees, rentals, (including all or 
any portion of the Duval county gasoline tax 
funds received by the authority pursuant to 
the terms of any lease-purchase agreement be- 
tween the authority and the State Road Depart- 
ment, or any part thereof), or other charges or 
receipts of the authority, derived by the author- 
ity from the Jacksonville expressway system; 

(b) The completion, improvement, opera- 
tion, extension, maintenance, repair, lease or 
lease-purchase agreement of said system, and 
the duties of the authority and others, includ- 
ing the State Road Department, with reference 
thereto ; 

(c) Limitations on the purposes to which 



the proceeds of the bonds, then or thereafter 
to be issued, or of any loan or grant by the 
United States or the state may be applied; 

(d) The fixing, charging, establishing and 
collecting of rates, fees, rentals, or other 
charges for use of the services and facilities of 
the Jacksonville expressway system or any part 
thereof; 

(e) The setting aside of reserves or sinking 
funds or repair and replacement funds and the 
regulation and disposition thereof; 

(f) Limitations on the issuance of addi- 
tional bonds; 

(g) The terms and provisions of any lease- 
purchase agreement, deed of trust or indenture 
securing the bonds, or under which the same 
may be issued; and 

(h) Any other or additional agreements 
with the holders of the bonds which the au- 
thority may deem desirable and proper. 

(3) (a) The State Board of Administration 
of Florida shall be the fiscal agent of the au- 
thority for any bonds issued by the authority 
pursuant to this chapter, and the authority 
may enter into any deeds of trust, indentures 
or other agreements with said fiscal agent, or 
with any bank or trust company within or with- 
out the state, with the consent of said board, 
as security for such bonds, and may, under 
such agreements, assign and pledge all or any 
of the revenues, rates, fees, rentals, or other 
charges or receipts of the authority, including 
all or any portion of the Duval county gasoline 
tax funds received by the authority pursuant 
to the terms of any lease-purchase agreement 
between the authority and the state road de- 
partment, thereunder. Such deed of trust, in- 
denture or other agreement, may contain such 
provisions as is customary in such instruments 
or, as the authority may authorize, including, 
but without limitation, provisions as to: 

1. The completion, improvement, operation, 
extension, maintenance, repair and lease of, or 
lease-purchase agreement relating to, the Jack- 
sonville expressway system, and the duties of 
the authority and others, including the State 
Road Department, with reference thereto; 

2. The application of funds and the safe- 
guarding of funds on hand or on deposit; 

3. The rights and remedies of the trustee 
and the holders of the bonds; and 

4. The terms and provisions of the bonds or 
the resolutions authorizing the issuance of the 
same. 

(b) Any of the bonds issued pursuant to 
this chapter are, and are hereby declared to 
be, negotiable instruments, and shall have all 
the qualities and incidents of negotiable instru- 
ments under the law merchant and the nego- 
tiable instruments law of the state. 

History.— §5, ch. 29996, 1955; 81, ch. 63-272; §5, ch. 67-461. 

349.06 Remedies of the bondholders. — 

(1) The rights and the remedies herein 
conferred upon or granted to the bondholders 
shall be in addition to and not in limitation of 
any rights and remedies lawfully granted to 
such bondholders by the resolution or resolu- 



1671 



Ch. 349 



JACKSONVILLE EXPRESSWAY AUTHORITY LAW 



Ch. 349 



tions providing for the issuance of bonds, or 
by any lease-purchase agreement, deed of trust, 
indenture or other agreement under which the 
bonds may be issued or secured. In the event 
that the authority shall default in the payment 
of the principal of or interest on any of the 
bonds issued pursuant to the provisions of this 
chapter after such principal of or interest on 
said bonds shall have become due, whether at 
maturity or upon call for redemption, or the 
state road department shall default in any pay- 
ments under, or covenants made in, any lease- 
purchase agreement between the authority and 
the state road department, and such default 
shall continue for a period of thirty days, or 
in the event that the authority or the state road 
department shall fail or refuse to comply with 
the provisions of this chapter or any agreement 
made with, or for the benefit of, the holders of 
the bonds, the holders of twenty-five per cent 
in aggregate principal amount of the bonds 
then outstanding shall be entitled as of right 
to the appointment of a trustee to represent 
such bondholders for the purposes hereof; pro- 
vided, however, that such holders of twenty- 
five per cent in aggregate principal amount of 
the bonds then outstanding shall have first 
given notice of their intention to appoint a 
trustee, to the authority and to the state road 
department. Such notice shall be deemed to 
have been given if given in writing, and de- 
posited in a securely sealed postpaid wrapper, 
mailed at a regularly maintained United States 
post office box or station and addressed, re- 
spectively, to the chairman of the authority at 
the principal office of the authority and to the 
State Road Commissioner at the principal of- 
fice of the State Road Department. 

(2) Such trustee, and any trustee under any 
deed of trust, indenture or other agreement, 
may, and upon written request of the holders 
of twenty-five per cent (or such other per- 
centages as may be specified in any deed of 
trust, indenture or other agreement aforesaid) 
in principal amount of the bonds then out- 
standing, shall, in any court of competent juris- 
diction, in his or its own name: 

(a) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders, including the right 
to require the authority to fix, establish, main- 
tain, collect and charge rates, fees, rentals, and 
other charges, adequate to carry out any agree- 
ment as to, or pledge of, the revenues or re- 
ceipts of the authority, and to require the au- 
thority to carry out any other covenants and 
agreements with or for the benefit of the bond- 
holders, and to perform its and their duties 
under this chapter, 

(b) By mandamus or other suit, action or 
proceeding at law, or in equity, enforce all 
rights of the bondholders under or pursuant to 
any lease-purchase agreement between the au- 
thority and the state road department, includ- 
ing the right to require the state road depart- 
ment to make all rental payments required to 
be made by it under the provisions of any such 
lease-purchase agreement, whether from the 



Duval county gasoline tax funds or other funds 
of the department so agreed to be paid and to 
require the State Road Department to carry out 
any other covenants and agreements with or 
for the benefit of the bondholders, and to per- 
form its and their duties under this chapter, 

(c) Bring suit upon the bonds, 

(d) By action or suit in equity require the 
authority or the state road department to ac- 
count as if it were the trustee of an express 
trust for the bondholders, 

(e) By action or suit in equity enjoin any 
acts or things which may be unlawful or in vio- 
lation of the rights of the bondholders. 

(3) Any trustee when appointed as afore- 
said, or acting under a deed of trust, indenture 
or other agreement, and whether or not all 
bonds have been declared due and payable, 
shall be entitled as of right to the appointment 
of a receiver, who may enter upon and take 
possession of the Jacksonville expressway sys- 
tem or the facilities or any part or parts 
thereof, the rates, fees, rentals, or other reve- 
nues, charges or receipts from which are, or 
may be, applicable to the payment of the bonds 
so in default, and subject to and in compliance 
with the provisions of any lease-purchase agree- 
ment between the authority and the state road 
department operate and maintain the same, for 
and on behalf of and in the name of, the au- 
thority, the state road department and the 
bondholders, and collect and receive all rates, 
fees, rentals, and other charges or receipts or 
revenues arising therefrom in the same man- 
ner as the authority or the state road depart- 
ment might do, and shall deposit all such 
moneys in a separate account and apply the 
same in such manner as the court shall direct. 
In any suit, action or proceeding by the trustee, 
the fees, counsel fees, and expenses of the 
trustee, and said receiver, if any, and all costs 
and disbursements allowed by the court shall 
be a first charge on any rates, fees, rentals, or 
other charges, revenues or receipts, derived 
from the Jacksonville expressway system, or 
the facilities or services or any part or parts 
thereof, including payments under any such 
lease-purchase agreement as aforesaid which 
said rates, fees, rentals, or other charges, reve- 
nues or receipts shall or may be applicable to 
the payment of the bonds so in default. Such 
trustee shall, in addition to the foregoing, have 
and possess all of the powers necessary or ap- 
propriate for the exercise of any functions 
specifically set forth herein or incident to the 
representation of the bondholders in the en- 
forcement and protection of their rights. 

(4) Nothing in this section or any other 
section of this chapter shall authorize any re- 
ceiver appointed pursuant hereto for the pur- 
pose, subject to and in compliance with the 
provisions of any lease-purchase agreement be- 
tween the authority and the state road depart- 
ment, of operating and maintaining the Jack- 
sonville expressway system or any facilities or 
part or parts thereof, to sell, assign, mortgage 
or otherwise dispose of any of the assets of 
whatever kind and character belonging to the 



1672 



Ch. 349 



JACKSONVILLE EXPRESSWAY AUTHORITY LAW 



Ch. 349 



authority. It is the intention of this chapter to 
limit the powers of such receiver, subject to 
and in compliance with the provisions of any 
lease-purchase agreement between the author- 
ity and the state road department, to the opera- 
tion and maintenance of the Jacksonville ex- 
pressway system, or any facility, or part or 
parts thereof, as the court may direct, in the 
name and for and on behalf of the authority, 
the state road department and the bondholders, 
and no holder of bonds of the authority nor 
any trustee, shall ever have the right in any 
suit, action or proceeding at law, or in equity, 
to compel a receiver, nor shall any receiver be 
authorized or any court be empowered to direct 
the receiver to sell, assign, mortgage or other- 
wise dispose of any assets of whatever kind or 
character belonging to the authority. 

History.— 86, Ch. 29996, 1955; 55, ch. 67-461. 

349.07 Lease-purchase agreement. — 

(1) In order to effectuate the purposes of 
this chapter and as authorized by this chapter, 
the authority may enter into a lease-purchase 
agreement with the State Road Department re- 
lating to and covering the Jacksonville express- 
way system. 

(2) Such lease-purchase agreement shall 
provide for the leasing of the Jacksonville ex- 
pressway system, by the authority, as lessor, to 
the State Road Department, as lessee, shall pre- 
scribe the term of such lease and the rentals to 
be paid thereunder and shall provide that upon 
the completion of the faithful performance 
thereunder and the termination of such lease- 
purchase agreement, title in fee simple abso- 
lute to the Jacksonville expressway system as 
then constituted shall be transferred in ac- 
cordance with law by the authority, to the 
state and the authority shall deliver to the 
State Road Department such deeds and convey- 
ances as shall be necessary or convenient to 
vest title in fee simple absolute in the state. 

(3) Such lease-purchase agreement may in- 
clude such other provisions, agreements and 
covenants as the authority and the State Road 
Department deem advisable or required, includ- 
ing, but not limited to, provisions as to the 
bonds to be issued under and for the purposes 
of this chapter, the completion, extension, im- 
provement, operation and maintenance of the 
Jacksonville expressway system and the ex- 
penses and cost of operation of said authority, 
the charging and collecting of tolls, rates, fees 
and other charges for the use of the services 
and facilities thereof, the application of fed- 
eral or state grants or aid which may be made 
or given to assist the authority in the comple- 
tion, extension, improvement, operation and 
maintenance of the Jacksonville expressway 
system, which the authority is hereby author- 
ized to accept and apply to such purposes, the 
enforcement of payment and collection of rent- 
als and any other terms, provisions or cove- 
nants necessary, incidental or appurtenant to 
the making of and full performance under such 
lease-purchase agreement. 

(4) The State Road Department, as lessee 



under such lease-purchase agreement, is here- 
by authorized to pay as rentals thereunder any 
rates, fees, charges, funds, moneys, receipts or 
income accruing to the State Road Department 
from the operation of the Jacksonville express- 
way system and the Duval county gasoline tax 
funds and may also pay as rentals any appro- 
priations received by the State Road Depart- 
ment pursuant to any act of the legislature of 
the state heretofore or hereafter enacted; pro- 
vided, however, that nothing herein nor in such 
lease-purchase agreement is intended to nor 
shall this chapter or such lease-purchase agree- 
ment require the making or continuance of 
such appropriations, nor shall any holder of 
bonds issued pursuant to this chapter ever 
have any right to compel the making or contin- 
uance of such appropriations. 

(5) No pledge of said Duval county gaso- 
line tax funds as rentals under such lease- 
purchase agreement shall be made without the 
consent of the county of Duval evidenced by a 
resolution duly adopted by the board of county 
commissioners of said county, which resolution, 
among other things, shall provide that any 
excess of said pledged gasoline tax funds which 
is not required for debt service or reserves for 
such debt service for any bonds issued by said 
authority shall be returned annually to the 
state road department for distribution to Duval 
county as provided by law. 

(6) Said State Road Department shall have 
power to covenant in any lease-purchase agree- 
ment that it will pay all or any part of the cost 
of the operation, maintenance, repair, renewal 
and replacement of said system, and any part 
of the cost of completing said system to the ex- 
tent that the proceeds of bonds issued therefor 
are insufficient, from sources other than the 
revenues derived from the operation of said 
system and said Duval county gasoline tax 
funds. Said state road department may also 
agree to make such other payments from any 
moneys available to said commission, said 
county or said city in connection with th$ 
construction or completion of said system 33 
shall be deemed by said state road departmejils- 
to be fair and proper under any such covenants/ 
heretofore or hereafter entered into. .■ : . ;•' 

(7) Said system shall be a part of the sta4;e' 
road system and said State Road Departm^hf 
is hereby authorized, upon the request of t}i$ 
authority, to expend out of any funds available ,, 
for the purpose such moneys, and to use siioh? 
of its engineering and other forces, as maybe- 
necessary and desirable in the judgment 01 saj(j 
state road department, for the operation of s^ja 
authority and for traffic surveys, borings, s#r-i 
veys, preparation of plans and specification, ■< 
estimates of cost and other preliminary : engir' 
neering and other studies; provided, 'hbwev^i 
that the aggregate amount of moneys expertd^ff 
for said purposes by said state road department 
shall not exceed the sum of three hundred s6v-> 
enty-five thousand dollars. -,' . T '", ; 

History.— §7, ch. 29996, 1955; §1. ch. 57-809. ; ,V 

cf. — §335.04 Classification of roads, etc. . , .... ■ >■ 
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349.08 Transfer of existing Jacksonville ex- 
pressway system to authority. — 

(1) In order to effectuate the purposes of 
this chapter, and subject to the rights of any 
holders of bonds heretofore issued by said 
Florida state improvement commission to fi- 
nance any part of the cost of said Jacksonville 
expressway system heretofore constructed by 
Florida state improvement commission in the 
Jacksonville, Duval county, metropolitan area, 
and to the rights of the state road department 
under any lease-purchase agreement heretofore 
entered into therefor between Florida state im- 
provement commission and said state road de- 
partment, all the right, title and interest in and 
to said Jacksonville expressway system, and all 
powers, jurisdiction and control over or relat- 
ing thereto, heretofore vested in Florida state 
improvement commission, upon the request of 
the authority, shall be transferred, set over, 
assigned and conveyed to said authority, and 
said Florida state improvement commission 
shall thereupon transmit to the proper officers 
of the authority all deeds, conveyances, docu- 
ments, books and records relating to said sys- 
tem, and shall execute all necessary documents 
and papers to carry out and consummate the 
conveyance and transfer of said system to said 
authority as provided for in this chapter; pro- 
vided, however, that in the event no such re- 
quest is made by said authority on or before 
April 1, 1956, then, and in such event, this chap- 
ter shall be of no force or effect and, there- 
after, all powers, jurisdiction and control over 
or relating to said Jacksonville expressway sys- 
tem existing in the Florida state improvement 
commission, the state road department and the 
state board of administration prior to the en- 
actment of this chapter shall continue in full 
force and effect to the same extent as if this 
chapter had never been enacted. 

(2) This section, without reference to any 
other laws, shall be deemed to be and shall con- 
stitute complete authority for the transfer, as- 
signment and conveyance herein authorized, 
any provisions of other laws to the contrary 
notwithstanding, and no proceedings or other 
action shall be required except as herein pre- 
scribed. 

History. — Comp. $8, ch. 29996, 1955. 

349.09 State road department may be ap- 
pointed agent of authority for construction. — 

The state road department may be appointed 
by said authority as its agent for the purpose 
of constructing improvements and extensions 
to the Jacksonville expressway system and for 
the completion thereof. In such event, the au- 
thority shall provide the state road department 
with complete copies of all documents, agree- 
ments, resolutions, contracts and instruments 
relating thereto and shall request the state 
road department to do such construction work 
including the planning, surveying and actual 
construction of the completion, extensions, and 
improvements to the Jacksonville expressway 
system and shall transfer to the credit of an 
account of the state road department in the 



treasury of the state the necessary funds there- 
for and the state road department shall there- 
upon be authorized, empowered and directed 
to proceed with such construction and to use 
the said funds for such purpose in the same 
manner that it is now authorized to use the 
funds otherwise provided by law for its use in 
construction of roads and bridges. 

History.— Comp. §9, ch. 29996, 1955. 

349.10 Acquisition of lands and property. — 

(1) For the purposes of this law the Jack- 
sonville expressway authority may acquire pri- 
vate or public property and property rights, 
including rights of access, air, view, and light, 
by gift, devise, purchase, or condemnation by 
eminent domain proceedings, as the authority 
may deem necessary for any of the purposes 
of this chapter. The right of eminent domain 
herein conferred shall be exercised by the au- 
thority in the manner provided by law. 

(2) All property rights acquired under the 
provisions of this law shall be in fee simple. 

(3) In connection with the acquisition of 
property or property rights as herein provided, 
the authority may in its discretion acquire an 
entire lot, block, or tract of land, if by so doing 
the interests of the public will be best served, 
even though said entire lot, block, or tract is 
not immediately needed for the right of way 
proper. 

History.— §10, ch. 29996, 1955; §1, ch. 57-800. 

349.11 Cooperation with other units, boards, 
agencies and individuals. — Express authority 
and power is hereby given and granted any 
county, municipality, drainage district, road 
and bridge district, school district or any other 
political subdivision, board, commission or in- 
dividual in, or of, the state to make and enter 
into with the authority, contracts, leases, con- 
veyances, or other agreements within the provi- 
sions and purposes of this chapter. The author- 
ity is hereby expressly authorized to make and 
enter into contracts, leases, conveyances and 
other agreements with any political subdivision, 
agency or instrumentality of the state and any 
and all federal agencies, corporations and indi- 
viduals, for the purpose of carrying out the 
provisions of this chapter. 

History. — Comp. §11, ch. 29996, 1955. 

349.12 Covenant of the state. — The state 
does hereby pledge to, and agrees, with any 
person, firm or corporation, or federal or state 
agency subscribing to, or acquiring the bonds 
to be issued by the authority for the purposes 
of this chapter that the state will not limit or 
alter the rights hereby vested in the authority 
and the state road department until all bonds 
at any time issued, together with the interest 
thereon, are fully paid and discharged insofar 
as the same affects the rights of the holders of 
bonds issued hereunder. The state does further 
pledge to, and agree, with the United States 
and any federal agency that, in the event that 
any federal agency shall construct or contrib- 
ute any funds for the completion, extension or 
improvement of the Jacksonville expressway 
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system, or any part or portion thereof, the state 
will not alter or limit the rights and powers of 
the authority and the state road department in 
any manner which would be inconsistent with 
the continued maintenance and operation of 
the Jacksonville expressway system or the com- 
pletion, extension or improvement thereof, or 
which would be inconsistent with the due per- 
formance of any agreements between the au- 
thority and any such federal agency, and the 
authority and the state road department shall 
continue to have and may exercise all powers 
herein granted, so long as the same shall be 
necessary or desirable for the carrying out of 
the purposes of this chapter and the purposes 
of the United States in the completion, exten- 
sion or improvement of the Jacksonville ex- 
pressway system, or any part or portion thereof. 

History.— Comp. §12, ch. 29996, 1955. 

349.13 Exemption from taxation. — The ef- 
fectuation of the authorized purposes of the 
authority created under this chapter is, shall 
and will be, in all respects for the benefit of 
the people of the srate, for the increase of their 
commerce and prosperity, and for the improve- 
ment of their health and living conditions, and 
since such authority will be performing essen- 
tial governmental functions in effectuating 
such purposes, such authority shall not be re- 
quired to pay any taxes or assessments of any 
kind or nature whatsoever upon any property 
acquired or used by it for such purposes, or 
upon any rates, fees, rentals, receipts, income 
or charges at any time received by it, and the 
bonds issued by the authority, their transfer 
and the income therefrom, (including any prof- 
its made on the sale thereof) shall at all times 
be free from taxation of any kind by the state, 
or by any political subdivision, or taxing 
agency or instrumentality thereof. 

History. — Comp. §13, ch. 29996, 1955. 

349.14 Eligibility for investments and secu- 
rity. — Any bonds or other obligations issued 
pursuant to this chapter shall be and constitute 
legal investments for banks, savings banks, 
trustees, executors, administrators, and all 
other fiduciaries, and for all state, municipal 
and other public funds and shall also be and 
constitute securities eligible for deposit as 
security for all state, municipal or other public 
funds, notwithstanding the provisions of any 
other law or laws to the contrary. 

History.— Comp. §14, ch. 29996, 1955. 

349.15 Pledges enforceable by bondholders. 

— It is the express intention of this chapter 
that any pledge by the state road department of 
rates, fees, revenues, Duval county gasoline tax 
funds or other funds, as rentals, to the author- 
ity, or any covenants or agreements relative 
thereto may be enforceable in any court of com- 
petent jurisdiction against the authority or di- 
rectly against the state road department by any 
holder of bonds issued by the authority. 

History.— Comp. §15, ch. 29996, 1955. 



349.16 Transfer of refunding powers to au- 
thority. — The power vested in the state board 
of administration by §344.26, to issue its re- 
funding bonds for the purpose of refunding, at 
or prior to maturity, outstanding obligations of 
Florida state improvement commission, is, but 
only insofar as such power to refund is appli- 
cable to any bonds of Florida state improve- 
ment commission heretofore issued to finance 
part of the cost of Jacksonville expressway sys- 
tem, hereby transferred to and vested in the 
authority and the authority is hereby author- 
ized to issue its revenue bonds, for the purpose 
of refunding such outstanding bonds of Florida 
state improvement commission, and the state 
board of administration shall be deemed to be, 
and is hereby, divested of such power to refund, 
at or prior to maturity, said bonds of Florida 
state improvement commission heretofore is- 
sued to finance part of the cost of Jacksonville 
expressway system. 

History. — Comp. §16, ch. 29996, 1955. 

349.17 Chapter complete and additional au- 
thority. — 

(1) That the powers conferred by this 
chapter shall be in addition and supplemental 
to the existing powers of said board and the 
state road department, and this chapter shall 
not be construed as repealing any of the provi- 
sions of any other law, general, special or local, 
but to supersede such other laws in the exer- 
cise of the powers provided in this chapter, and 
to provide a complete method for the exercise 
of the powers granted in this chapter. The re- 
funding of any of the bonds of Florida state 
improvement commission heretofore issued to 
finance part of the cost of said Jacksonville 
expressway system, and the completion, exten- 
sion and improvement of said system, and the 
issuance of bonds hereunder to finance all or 
part of the cost thereof, may be accomplished 
upon compliance with the provisions of this 
chapter without regard to or necessity for com- 
pliance with the provisions, limitations, or re- 
strictions contained in any other general, spe- 
cial or local law, and no approval of any bonds 
issued under this chapter by the qualified elec- 
tors or qualified electors who are freeholders 
in the state or in said county of Duval, or in 
said city of Jacksonville, or in any other politi- 
cal subdivision of the state, shall be required 
for the issuance of such bonds pursuant to this 
chapter. 

(2) This chapter shall not be deemed to re- 
peal, rescind or modify any other law or laws 
relating to said State Board of Administration, 
said State Road Department, or said Florida 
State Improvement Commission, but shall be 
deemed to and shall supersede such other law 
or laws in the exercise of the powers provided 
in this chapter insofar as such other law or 
laws are inconsistent with the provisions of 
this chapter. 

History.— Comp. §17, ch. 29996, 1955. 
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350.01 Florida public service commissioners; 

election. 
350.011 Florida public service commission. 

350.03 Power of governor to remove and to fill 

vacancies. 

350.04 Qualifications of commissioners. 

350.05 Oath of office. 

350.06 Employment of clerk and reporter; 

place of meeting; expenditures. 

350.07 Rates of toll allowed to be charged by 

railroad companies. 

350.08 Unjust discriminations by common car- 

riers prohibited. 

350.09 Application of chapter. 

350.10 Definitions of terms. 

350.11 Definition of the term "common car- 

rier." 

350.12 Duties and powers of commissioners. 

350.13 Applying joint rates to common car- 

rier; notice; hearing; preventing 
rebates. 

350.14 Power to create basing points. 

350.15 May establish and abolish shipping 

points. 

350.16 Commissioners may require necessary 

facilities, service, etc. 

390.17 Terminal facilities erected on certain 

lands under jurisdiction of com- 
missioners. 

350.18 Commissioners may order joint use of 

terminal facilities. 
350.19. Construction of §§350.17 and 350.18. 

350.20 Authority to make rules for separation 

of races in passenger cars. 

350.21 May require construction or altera- 

tion of depots to secure separation 
of races; rules and regulations. 

350.22 May prescribe length of cattle cars and 

minimum carload. 

350.23 Jurisdiction to enforce provisions of 

law. 

350.24 Violation of regulations as to trans- 

porting livestock by transportation 
company. 

350.25 Employment, compensation and duty of 

inspector of railroads. 

350.26 Commissioners shall adopt rules and 

regulations to insure the safety of 
roadbeds, right of ways, tracks, etc. 

350.27 Construction and maintenance of 

switches, etc. 



350.28 



350.29 
350.30 
350.31 
350.32 



350.33 
350.34 

350.35 
350.36 
350.37 

350.38 

350.39 

350.40 
350.41 
350.42 
350.43 
350.44 

350.45 

350.46 

350.47 

350.48 

350.49 

350.50 

350.51 
350.52 
350.53 
350.54 



Penalty for violation of law; defense of 
carriers; recovery of penalty; 
pleadings; evidence; fine imposed 
illegal, etc. 

Action commenced. 

May employ special counsel. 

Conducting suits. 

Power to sue in behalf of individuals; 
damages for discrimination; limita- 
tion of actions. 

Rights of injured persons. 

Additional expense account of appeal 
and delay; parties to actions. 

Rules of evidence. 

Penalties; proceedings to recover. 

Power to require delivery by shortest 
and most available route. 

Construction of §350.37 ; waiver by car- 
rier. 

To furnish common carrier with sched- 
ule of rates; evidence; revision of 
rates. 

Notice to common carriers before 
changing rates. 

Publication of notice may be dispensed 
with. 

Commissioners not to discriminate in 
classes of freight. 

Schedules and rate sheets open to pub- 
lic. 

Inspection of accounts and records of 
common carriers; production of 
books and records, etc. 

Power to examine officers and employ- 
ees of common carriers under oath; 
compelling reports; reports of ac- 
cidents ; passes, tickets, etc. 

Railroad companies to have black 
boards to post mark and brand of 
cattle killed; penalty. 

To keep a record of and publish marks 
and brands of cattle killed or in- 
jured; penalty. 

Engineer to report killing or injury to 
livestock; penalty. 

Duty of supervisor relative to livestock 
killed or injured; penalty. 

Duty of section boss relative to live- 
stock killed or injured ; penalty. 

Disposition of carcass; penalty. 

Applies to all railroad companies. 

Railroads to make reports, etc. 

Railroads to make annual reports. 
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350.55 Contracts to be submitted to commis- 350.631 

sioners for approval. 

350.56 Long and short haul; special cases; re- 

duction and increase of rate in com- 350.64 
petition with water route; applica- 350.641 
tion to change rate; penalty; lia- 
bility of carrier; proviso. 350.65 

350.57 Duplicate freight receipts; liability of 

initial carrier; recovery by initial 350.66 

carrier; may prescribe forms of 

bills of lading. 350.67 

350.58 Annual report to governor. 

350.59 Powers to issue certain writs. 350.76 

350.60 May administer oaths; witnesses; ex- 350.77 

aminer; report; service of subpoe- 
nas, notices, etc. 350.771 

350.61 Power to declare and punish con- 

tempts. 

350.62 Mandamus, injunction, etc.; discovery 350.78 

of names of persons damaged by 
carrier's violation of law; compel- 
ling payment, etc. 350.79 

350.63 Judicial powers. 



350.01 Florida public service commission- 
ers; election. — The Florida public service com- 
mission shall consist of three commissioners 
elected by the qualified electors of this state 
for terms of four years each dating from the 
expiration of the present existing terms of said 
commissioners. 

History.— §1, ch. 4700, 1899; OS 2882; 510, Ch. 7838, 1919; BGS 
4607, CGL 6692; |1, ch. 63-279; |1, ch. 65-62. 

350.011 Florida public service commission. 

— The state regulatory agency heretofore known 
as the Florida railroad and public utilities 
commission or Florida public utilities commis- 
sion shall be known and hereafter called Flor- 
ida public service commission, and all rights, 
powers, duties, responsibilities, jurisdiction 
and judicial powers now vested in said railroad 
and public utilities commission or said Florida 
public utilities commission and the commis- 
sioners thereof are vested in the Florida public 
service commission and the commissioners 
thereof. Whenever reference is made to the 
Florida railroad and public utilities commis- 
sion or Florida public utilities commission and 
the commissioners thereof in the laws of the 
state previously enacted or enacted at this 
session of the legislature, such reference shall 
be construed to mean the Florida public serv- 
ice commission and the commissioners thereof 
and all appropriations for the use of said 
railroad and public utilities commission or 
Florida public utilities commission and the 
members thereof for the biennium or continuing 
in nature previously made or made at this 
session of the legislature, shall be construed 
to be for the use of said Florida public service 
commission and the commissioners thereof, to 
be used for the purposes set out in the laws 
making said appropriations; provided, how- 
ever, the change in name of said regulatory 
agency shall in no wise affect any pending 
causes and proceedings, existing notices, or- 
ders, certificates, permits, licenses, or author- 
ities previously granted or any action pre- 



Prehearing procedure in any action be- 
fore the Florida public service 
commission. 

Appeals. 

Commission orders; review by certio- 
rari. 

Injunction to enforce regulations as to 
rates. 

Commissioners to appeal to interstate 
commission. 

Penalty for employees, etc., violating 
provisions of chapter. 

Microfilming and destroying records. 

Fees for copies; disposition and rec- 
ord. 

Fees required to be paid by railroads 
and, where applicable, express and 
pullman companies. 

Florida public service regulatory trust 
fund; moneys to be deposited 
therein. 

Disbursement of fees. 



viously taken by the Florida railroad and public 
utilities commission or Florida public utilities 
commission. 

History.— SI, ch. 24095, 1947; SI, ch. 63-279; SI, ch. 65-52. 

350.03 Power of governor to remove and 
to fill vacancies. — The governor shall have the 
same power to remove, suspend or appoint to 
fill vacancies, in the office of commissioners as 
in other offices. 

History.— SI, Ch. 4700, 1899; OS 2884; RGS 4609: CGL 6694. 

350.04 Qualifications of commissioners. — 

The commissioners provided for in this chapter 
shall not, jointly or severally, or in any way 
be holders of any railroad stock or bonds or 
any utility stock or bonds, or be the agent 
or employee of any railroad company or have 
any interest in any railroad company or be the 
agent or employee of any utility company or 
have any interest in any utility company dur- 
ing their respective terms of office. 

History.— §1, ch. 4700, 1899; GS 2885; BGS 4610; CGL 6695; 
SI, ch. 65-422. 

350.05 Oath of office. — Before entering upon 
the duties of his office each commissioner shall 
subscribe to the following oath: "I do solemnly 
swear (or affirm) that I will support, protect 
and defend the constitution and government 
of the United States and of the State of Flor- 
ida; that I am qualified to hold office under 
the constitution of the state, and that I will 
well and faithfully perform the duties of Flor- 
ida public service commissioner, on which I 
am now about to enter; that I am not a 
stockholder in any railroad or freight trans- 
portation company or any utility company, nor 
in any way, directly or indirectly, in the em- 
ployment of, or engaged in the management 
of any railroad or transportation company 
or any utility company, so help me God." 
In case any commissioner should in any way 
become disqualified, he shall at once remove 
such disqualification or resign, and upon his 
failure to do so, he shall be suspended from 
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office by the governor and dealt with as pro- 
vided by law. 

History.— §1, ch. 4700, 1899; GS 2886; RGS 4611; CGLi 
6696; 51, Ch. 63-279; §1, ch. 65-52; §2, ch. 65-422. 

350.06 Employment of clerk and reporter; 
place of meeting; expenditures. — Said commis- 
sioners may employ a secretary. The office of 
said commissioners shall be in the supreme 
court building in Tallahassee, but they may 
hold sessions anywhere in the state at their 
discretion, and all sums of money authorized to 
be paid on account of said commissioners shall 
be paid out of the state treasury only on the or- 
der of the comptroller countersigned by the gov- 
ernor. Said commissioners may also employ a 
person capable of stenographic court reporting 
to be known as the official reporter of the com- 
mission, and whose compensation shall be fixed 
by the commission. Said reporter shall fur- 
nish the commission a free copy of all testi- 
mony taken by him, but shall receive the same 
fees for transcripts furnished private parties 
as are paid to court reporters in the courts of 
the state, subject to such rules and regulations 
as may be prescribed by the commission. 

History.— §2, ch. 4700, 1899; GS 2887; §1, ch. 5625, 1907; 
51, ch. 7811, 1919; BGS 4612; 81, ch. 11365, 1925; 82, ch. 
12218, 1927; CGL 6697; 51, ch. 15720, 1931. 
cf. — §29.03 Compensation for services ol court reporter. 

350.07 Rates of toll allowed to be charged 
by railroad companies. — If any railroad, rail- 
road company or common carrier, organized, 
or that may be hereafter organized, or exist, 
in this state under any act of incorporation 
or general law of this state now in force, or 
which may hereafter be enacted, or any rail- 
road, railroad company or common carrier, or- 
ganized, or which may be hereafter organized 
under the laws of any other state, and doing 
business in this state, shall charge, collect, 
demand or receive more than a fair, reason- 
able rate of toll or compensation for the trans- 
portation of passengers or freight of any de- 
scription, or for the use and transportation 
of any railroad car upon its tracks, or any of 
the branches thereof, or upon any railroad 
within this state which it has the right, license 
or permission to use, operate or control, the 
same upon conviction thereof, shall be dealt 
with as hereinafter provided for. 

History,— §3, ch. 4700, 1899; GS 2888; RGS 4613; CGL 
6698. 

350.08 Unjust discriminations by common 
carriers prohibited. — If any railroad, railroad 
company or other common carrier as aforesaid, 
shall make any unjust discriminations in its 
rates, or charges of toll, or compensation for 
the transportation of passengers or freight of 
any description, or for the use and transpor- 
tation of any railroad car upon any railroad, 
or upon any of the branches thereof, or upon 
any railroad or steamship lines connected 
therewith, which it has a right, license or per- 
mission to operate, use or control within this 
state, the same shall be guilty of violating the 
provisions of this chapter, and upon conviction 



thereof shall be dealt with as hereinafter 
provided. 

History.— §4, ch. 4700, 1899; GS 2889; RGS 4614; 81, ch. 
10235, 1925; CGL 6899. 

pf. — J352.22 Free or reduced transportation may be fur- 
nished. 

350.09 Application of chapter. — The pro- 
visions of this chapter shall apply to the trans- 
portation of passengers and property and to 
the receiving, delivering, storage and handling 
of property wholly within this state and shall 
apply to all railroads, railroad companies and 
common carriers engaged in this state in the 
transportation of passengers or property by 
railroads or common carriers therein from any 
point within this state to any point within 
this state. So far as is or may be permitted 
by the constitution and the laws of the United 
States they shall apply also to interstate and 
foreign commerce and common carriers to and 
from points in this state. 

History.— §5, ch. 4700, 1899; GS 2890; 81, ch. 6527, 1918; 
RGS 4615; CGI, 6700. 

350.10 Definitions of terms. — 

(1) The term "railroad" as used in this 
chapter shall include all bridges and ferries 
used or operated in connection with any rail- 
road, and also all the road in use by any cor- 
poration, association, partnership, receiver, 
trustees or any other person operating a rail- 
road, whether owned or operated under a con- 
tract, agreement, lease or otherwise; also all 
switches, spurs, tracks and terminal facilities 
of every kind used or necessary in the trans- 
portation of persons or property; also all 
freight and passenger depots, yards and 
grounds used or necessary in the receiving, 
handling, transportation and delivery of pas- 
sengers and freight; also all terminal com- 
panies or union depot companies, passenger or 
freight, whether operating train service or 
not. The term "railroad corporation" or "rail- 
road company" as used in this chapter shall 
be deemed to mean all corporations, associa- 
tions, partnerships, receivers, trustees or any 
other persons now owning or operating or 
which may hereafter own or operate any rail- 
road in whole or in part in this state or own or 
operate any express service or train, or car 
service, including sleeping car, parlor car and 
dining car service on any railroad in this state. 
Whenever any railroad company owns and op- 
erates in connection with its road and for the 
purpose of transporting its cars, freight or 
passengers, any steamer or other water craft, 
such steamer or water craft shall be deemed a 
part of the said road. 

(2) The term "transportation" shall in- 
clude cars and other vehicles and all instru- 
mentalities and facilities of shipment or car- 
riage irrespective of ownership or of any con- 
tract expressed or implied, for the use thereof 
and all service in connection with the receipt, 
delivery, elevation and transfer in transit, ven- 
tilation, refrigeration or icing, storage and 
handling of property transported. 

History.— §5, ch. 4700, 1899; GS 2891; 82, ch. 6527, 1913; 
RGS 4616; CGL 6701. 
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350.11 Definition of the term "common 
carrier." — 

(1) The term "common carrier," as used 
in this chapter, shall be deemed to mean and 
include: 

(a) All persons owning and operating rail- 
roads, wholly or partly within this state ; 

(b) All persons owning and operating 
steamships, engaged in the transportation of 
freight or passengers from and to ports within 
this state ; 

(c) All persons owning and operating 
steamboats used in the transportation of 
freight or passengers upon the rivers or 
inland waters in this state, and also all boats 
or vessels of ten tons net or over and propelled 
by gasoline, kerosene, fuel oil, or any such like 
propelling products running from a coastal 
port to a coastal port in this state used in the 
transportation of freight or passengers for 
hire; 

(d) All persons owning or operating rail- 
roads, passenger terminals or union depots, 
for the purpose of receiving, delivering or 
transferring passenger traffic to and from the 
place or city in which said terminal or union 
depot may be situated, or to or from one or 
more of the railroads operating its train serv- 
ice into said terminal or depot from or to 
any other railroad or railroads. 

(2) Whenever any steamship or steamboat 
company owns and operates any barge, canal 
boat, steam-tug, ferry boat or lighter in con- 
nection with its ships or boats, the thing so 
owned and operated shall be deemed a part of 
its main line. 

History.— §5, ch. 4700, 1899; GS 2892; KGS 4617; U, ch. 

9308, 1923; COL 6702. 

of.— §1.01(3) "Person" defined. 

350.12 Duties and powers of commission- 
ers. — 

(1) It shall be the duty of said commissioners. 

(a) To make reasonable and just rates of 
freight and passenger tariffs to be observed 
by all railroads, railroad companies and com- 
mon carriers doing business in this state over 
their respective lines. This clause shall in- 
clude the right to prescribe how much baggage 
may be carried free with each passenger and 
the rates of excess baggage. 

(b) To make reasonable and just rules and 
regulations to enforce observance of their 
tariffs for the handling, transportation and 
delivery of all kinds of freight and for the 
transportation of passengers. 

(c) To make reasonable and just rates of 
charges for the use and transportation of all 
kinds of railroad cars conveying all kinds of 
freight to and from any and all points in this 
state. 

(d) To make reasonable and just rules and 
regulations for the prevention of any unjust 
discrimination against persons or localities in 
charges or in furnishing facilities. 

(2) And they shall have power: 

(a) To make reasonable and just joint rates 
for all connecting carriers doing business in 
this state as to all traffic passing from the 



line of one common carrier to another, and 
to apportion such joint rates between said 
carriers participating therein. 

(b) To compel all railroads and railroad 
companies crossing or meeting each other at 
any point, or serving the same city, town or 
locality, provided they be of the same gauge, 
to construct such switches, side tracks and 
connections as will enable them to transport 
cars to and from each other's lines. And in 
the event railroads or railroad companies re- 
quired to construct such switches, side tracks 
and connections are unable to agree upon how 
the costs thereof shall be borne or apportioned, 
it shall then be the duty of the commissioners, 
upon a hearing after notice to each of the 
railroads or railroad companies between which 
such switches, side tracks and connections are 
to be constructed, to apportion the costs be- 
tween them on a just and equitable basis, or, 
if justice requires, to impose the entire cost 
of construction upon one railroad or railroad 
company. 

(c) To require railroads and water carriers 
serving any given point or community as com- 
mon carriers of freight or passengers to pro- 
vide such reasonable physical connection as 
may be necessary to properly facilitate the 
transfer of freight or passengers from one of 
said carriers to the other. 

(d) To compel the interchange of traffic and 
cars between railroad companies under such 
rules and regulations as will secure due com- 
pensation for cars and the prompt return of 
cars to the railroad company from which they 
are received. 

(e) To require the establishment of stations, 
including flag stations, at which trains may be 
required to stop, and the establishment of 
landings and wharves at which water carriers 
may be required to stop; to designate the lo- 
cation and require the erection of such freight 
and passenger depots, houses, platforms and 
wharves with all necessary conveniences as 
the safety, convenience and comfort of pas- 
sengers and the proper handling, care, pro- 
tection and prompt delivery and transporta- 
tion of freight may require; to supervise, 
regulate and control all stations, depots, plat- 
forms, houses and wharves and to require a 
sufficient force of employees to be maintained 
therein and thereat to conduct in a proper 
manner the business of the carriers. 

(f) To establish such schedules for the ar- 
rival and departure of all trains at stations 
and depots, and to order such connections in 
point of time to be made between common car- 
riers, as the public convenience, comfort and 
interest may require, and to prescribe rules 
and regulations relating to and regulating the 
changing of time schedules of all common car- 
riers and the bulletining by railroad companies 
of the arrival and departure of all regular pas- 
senger trains which may be late. 

(g) To regulate, supervise and control all 
passenger, terminal or union depot companies, 
whether owned or operated by any railroad 
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in connection with its main line or by separate 
company organized for that purpose and to 
require the admission into such union depot 
or terminal by the owner, lessee or operator 
thereof of any railroad company which may 
desire to enter such terminal or union depot or 
which may be required to do so by order of the 
said commissioners and to compel the person 
operating said depot or terminal to furnish to 
the railroad entering the same fair and equal 
participation in all the rights, privileges, con- 
nections, interchanges of traffic and other ben- 
efits of said depot or terminal and to prescribe 
and enforce just and reasonable rates for the 
use of such terminals or depots and the privi- 
leges thereof. 

(.h) To require two or more of the railroads 
entering the same town, city or point, to erect, 
operate and maintain a joint passenger or 
freight or a joint passenger and freight ter- 
minal or union depot and to provide for the 
interchange of traffic between said railroads. 

(i) To require railroads and railroad com- 
panies to make connections with private side 
tracks along their respective lines upon rea- 
sonable terms and conditions. 

(j) To regulate the charges for storage, 
wharfage, demurrage and reciprocal demur- 
rage. 

(k) To regulate and direct the use and 
charges for use of refrigerator cars, refri- 
gerator boxes, icing and all other facilities and 
services incidental to transportation. 

(1) To regulate all other matters pertaining 
to the receiving, handling, care, transportation 
and delivery of property, and to the safety, 
care, comfort, convenience, proper accommoda- 
tion and transportation of passengers that 
shall be for the good of the public. The opera- 
tion of this general grant or of any other 
general grant of power in this chapter shall 
not be held to be limited by the grants of 
specific powers. 

(m) To prescribe all rules and regulations 
appropriate for the execution of any of the 
powers conferred upon them by law either in 
express terms or by implication. All rules and 
regulations made and prescribed by the com- 
missioners shall be made prima facie evidence 
in the manner that the schedules are made 
prima facie evidence. Every rule, regulation, 
schedule or order heretofore or hereafter made 
by the commissioners shall be deemed and 
held to be within their jurisdiction and their 
powers, and to be reasonable and just and such 
as ought to have been made in the premises 
and to have been properly made and arrived 
at in due form of procedure and such as can 
and ought to be executed, unless the contrary 
plainly appears on the face thereof or be made 
to appear by clear and satisfactory evidence, 
and shall not be set aside or held invalid unless 
the contrary so appears. All presumptions shall 
be in favor of every action of the commis- 
sioners and all doubts as to their jurisdiction 
and powers shall be resolved in their favor, it 
being intended that the laws relative to the 



Florida public service commissioners shall be 
deemed remedial laws to be construed liberally 
to further the legislative intent to regulate and 
control public carriers in the public interest. 
If in any proceeding to enforce any rule, reg- 
ulation, schedule or order, any part thereof 
shall be found invalid, the court shall proceed 
to enforce such portion thereof as may be valid 
if the same can be done. 

(n) To promulgate and enforce reasonable 
rules and regulations relating to sanitation 
and adequate shelter as affecting the health 
and welfare of railroad trainmen, enginemen, 
yardmen, maintenance of way employees, high- 
way crossing watchmen, clerical, platform, 
freight house and express employees. 

History.— 56, ch. 4700, 1899; GS 2893; 53, ch. 6527, 1913; 

RGS 4618; §1, ch. 8469, 1921; COL 6703; SI, ch. 63-279; §1, 
Ch. 65-52; |1, ch. 67-525. 

350.13 Applying joint rates to common car- 
rier; notice; hearing; preventing rebates. — 

Before applying joint rates to common carriers 
not under joint management and control, the 
commissioners shall give thirty days' notice to 
the carriers of the joint rate contemplated, and 
of its divisions of the same, and give hearing 
to the carriers desiring to object to said rates, 
and shall make just and reasonable rules and 
regulations to prevent the giving or paying of 
any bonus, rebate, or device of any description 
used by said carriers directly or indirectly for 
the purpose of deceiving or misleading the 
public as to the actual rates charged. 

History.— §6, ch. 4700, 1899; GS 2894; 54, ch. 6527, 1913; 
RGS 4619; CGL 6704. 

350.14 Power to create basing points. — The 

commissioners may create rating or basing 
points at places where competing lines of rail- 
roads meet, or where water or other competi- 
tion exists, and break the continuity of rates 
to and from such points, so as to maintain 
competition between rival lines and points, and 
may, in fixing the rate upon any commodity, 
take into consideration the competition between 
different localities or shipping points produc- 
ing or shipping such commodity. 

History.— 56, ch. 4700, 1899; GS 2895; RGS 4620; CGL 

6705. 

350.15 May establish and abolish shipping 
points. — The Florida public service commis- 
sioners may establish and abolish stations and 
shipping points on all railroads and common 
carriers in this state, for the purpose of com- 
putation and making of rates in this state, and 
prohibit the publication of rates to and from 
any such stations or shipping points as have 
been abolished by said Florida public service 
commissioners; provided, that nothing herein 
shall apply to the physical operation of any 
railroad or railroad train. 

History.— §1, ch. 12220, 1927; CGL 6706; |1, ch. 63-279; II. 
ch. 65-52. 

350.16 Commissioners may require neces- 
sary facilities, service, etc. — The commission- 
ers may require any railroad, railroad com- 
pany or common carrier to properly operate its 
railroad or transportation line and to furnish 
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all the necessary facilities for the convenient 
and prompt handling, transportation and de- 
livery of all freights offered along its line for 
transportation, and provide and prescribe all 
such rules and regulations as may be necessary 
to secure such operation and the furnishing of 
such facilities and the prompt handling, trans- 
portation and delivery of all freights offered, 
and may regulate, require and provide for 
prompt delivery and transfer by any such com- 
pany or common carrier to any other such com- 
pany or common carrier within this state of 
any and all freights consigned or offered for 
transportation from any point in Florida to 
any point in Florida whenever such transfer 
and delivery will afford a shorter or otherwise 
more available route of transportation than 
can be given by the company or common car- 
rier first receiving the freight and shall pro- 
vide and prescribe and enforce observance of 
all such rules and regulations as to such prompt 
delivery and transfer as they may deem neces- 
sary. Every railroad company shall operate 
over every part of its line not less than one 
passenger and one freight train each way daily 
except Sunday; provided if after hearing and 
investigation the Florida public service com- 
missioners shall determine that the public 
need does not require such daily service they shall 
prescribe such service as in their opinion the pub- 
lic need does require and such service will be 
deemed sufficient until the commissioners shall 
otherwise order. However, nothing herein con- 
tained shall be held as limiting the right of the 
Florida public service commissioners to re- 
quire of all railroads and common carriers such 
greater service as they shall deem to be to the 
best interest of the public. 

History.— §6, ch. 4700, 1899; GS 2896; §5, ch. 6527, 1913; RGS 
4621; COL 6707; Jl, ch. 19177, 1939; §7, ch. 22858, 1945; 81, ch. 
63-279; §1, ch. 65-52. 

350.17 Terminal facilities erected on cer- 
tain lands under jurisdiction of commission- 
ers. — Any land, including the beach, shore and 
bottom of any tidal waters of the state, and 
riparian rights or property, held in trust by 
the state for the benefit of all the people 
of the state, and which the state has here- 
tofore granted to any municipality in the 
state for the benefit of or aid to commerce or 
navigation, and which the state or any muni- 
cipality has granted or leased or in any manner 
surrendered into the possession or control of 
any person for the purpose of aiding either 
interstate or intra-state commerce, and in or 
upon which any such person has heretofore 
constructed, or shall hereafter construct, any 
docks, wharves or other terminal facilities for 
use by them in connection with any business 
carried on by them as common carriers, and 
all railroad tracks used in connection with any 
such docks, wharves or terminals within the 
corporate limits of any municipality, are here- 
by placed under the jurisdiction of the Florida 
public service commission for the purpose of 
encouraging, aiding and facilitating commerce. 

History.— §1, ch. 6977, 1915; RGS 4622; CGL 6708; §1, ch. 
63-279; §1, ch. 65-52. 
Cf.— §1.01(3) "Person" defined. 



350.18 Commissioners may order joint use 
of terminal facilities. — Whenever the Florida 
public service commission, after a hearing 
upon its own motion, or upon complaint, 
shall find that public convenience and 
necessity, or the need of commerce, require 
the use by any person, owning, possessing or 
using any such land, or other such property, or 
rights for the purpose of constructing, or oper- 
ating, thereon any such railroads, docks, 
wharves, or terminals, of the railroads, tracks, 
docks, wharves, or terminals, or any part there- 
of, belonging to any other person, and pos- 
sessed or used by them under any franchise, 
or other grant, by this state, or any of its mu- 
nicipalities, and that such use will not prevent 
the owners or others in the possession or use 
thereof from performing their duties as com- 
mon carriers or otherwise, as required by their 
franchise cr as conditioned in any other grant, 
nor result in irreparable injury to such owners, 
or other users of such tracks, docks, wharves, 
terminals or equipment, or in any substantial 
detriment to the service, and that such person 
owning, controlling or using any such tracks, 
docks, wharves or terminals have failed to 
agree upon such joint use, or the terms and 
conditions or compensation for the same, or for 
making physical connections, the Florida public 
service commission may, after notice and hear- 
ing to all persons directly affected thereby, 
order and direct that such connections and use 
shall be permitted, and prescribe reasonable 
compensation, and reasonable terms and con- 
ditions therefor, and prescribe rules and regu- 
lations from time to time as may be necessary 
for such use. That for the purposes of this 
chapter, the Florida public service commission 
may authorize and require the physical con- 
n action of the main spur, switch and lateral 
tracks, owned, or controlled and operated by 
any persons, including municipal corporations, 
and used or designed, or available, for use in 
connection with any dock, wharves, terminals 
or other property mentioned in §350.17. 

History.— 82, ch. 6977, 1915; RGS 4623; CGL 6709; §1, ch. 
63-279; §1, ch. 65-52. 

350.19 Construction of §§350.17 and 350.18. 

— Sections 350.17 and 350.18 are intended to 
enlarge and extend the jurisdiction, powers 
and duties conferred upon the Florida public 
service commission, and shall be construed in 
connection with other provisions of this chapter 
whenever necessary to effectuate the purpose of 
this chapter. The provisions of §§350.17 and 
350.18 shall not apply in any municipality in 
or for which a board of port commissioners 
has heretofore been created nor repeal, limit 
or affect any powers of any such municipality 
or of any such port commissioners therein. 

History.— §83, 4, ch. 6977, 1915; RGS 4624; CGL 6710; §1, ch. 
63-279; §1, ch. 65-52. 

350.20 Authority to make rul»»s for separa- 
tion of races in passenger cars. —The Florida 
public service commissioners may prescribe 
reasonable rules and regulations relating to 
the separation of white and colored passengers 
in passenger cars being operated in this state 
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by any railroad company or other common car- 
rier. 

History.— §2, ch. 5893, 1908; EOS 4625; CGL 6711; |1, Ch. 
63-279; 81, Ch. 65-52. 

cf. — §352.06 Penalty tor violation of rules concerning race sepa- 
ration on trains. 

350.21 May require construction or altera- 
tion of depots to secure separation of races; 
rules and regulations. — The Florida public 
service commissioners may require the build- 1 
ing or alteration of any and all passenger depots 
and terminal stations in this state, in such man- 
ner as to secure the separation of white and 
colored passengers, as required by §352.16, but 
said commissioners may, for good cause shown, 
extend the time for the building or alteration 
of any such depot for such time as may appear 
to them reasonable. Said commissioners may 
prescribe all necessary rules, orders and regu- 
lations necessary to carry §352.16 into effect. 

History.— §2, ch. 5619, 1907; BGS 4626; CGL 6712; 81, ch. 
63-279; 81, ch. 65-52. 
cf. — §352.17 Penalty lor violation of separation of races In depots. 

350.22 May prescribe length of cattle cars 
and minimum carload. — All companies trans- 
porting livestock within the boundaries of the 
state shall provide, for such transportation of 
such livestock, properly constructed cars, as 
set forth in §352.33, of not less than thirty- 
four feet in length and the Florida public 
service commission shall prescribe the mini- 
mum carload for cars of such length. 

History.— 84, ch. 5422, 1905; RGS 4627; CGL 6713; |1, ch. 
63-279; 81, ch. 65-52. 
cf. — §352.35 Penalty for violations of this section. 

350.23 Jurisdiction to enforce provisions of 

law.— The Florida public service commission 
shall have full jurisdiction of the provisions 
of §§350.22, 352.33, 352.34 and 352.36, and en- 
force the provisions thereof, and make such 
rules and regulations governing such traffic as 
to them may seem meet. 

History.— 85, ch. 5422, 1905; RGS 4628; CGL 6714; |1, ch. 
63-279; 81, ch. 65-52. 
cf.- — §352.35 Penalty for violations of this section. 

350.24 Violation of regulations as to trans- 
porting livestock by transportation company. 

— All transportation companies violating any 
of the provisions of §§350.22, 350.23, 352.33 
and 352.34 shall be subject to a fine of not over 
one thousand dollars for violation of any of 
the said provisions; provided, however, that 
this section shall not apply to any violation in 
which the delay or default was caused by acci- 
dent or providential hindrance. 

History — 86, Ch. 5422, 1905; EGS 5588; CGL 7774. 

350.25 Employment, compensation and duty 
of inspector of railroads. — 

(1) The Florida Public Service Commission- 
ers shall employ a competent inspector to in- 
spect the physical condition of the roadbeds, 
right of ways, tracks, depots, rolling stock and 
other fixtures and equipment of any railroad 
or railroads being operated wholly or in part 
in the state, and to investigate and make esti- 
mate on cost of reproducing the same. 

(2) Such inspector shall be paid such com- 
pensation as said commissioners deem proper 
out of the funds available for the maintenance 



of the Florida Public Service Commission, and 
he shall report in writing the result of his in- 
spection, investigations and estimations to the 
said commissioners at such times and in such 
manner as they shall direct. 

History.— 81, ch. 5622, 1907; RGS 4629; CGL 6715; §1, ch. 
63-279; 81, ch. 65-52. 

350.26 Commissioners shall adopt rules and 
regulations to insure the safety of roadbeds, 
right of ways, tracks, etc. — The Florida pub- 
lic service commissioners shall make and 
adopt reasonable rules and regulations requir- 
ing railroad companies and other common car- 
riers operating railroads wholly or in part in 
the state to maintain the roadbeds, right of 
ways, tracks, depots, rolling stock, and other 
fixtures and equipment of such railway lines 
within the state in a safe and proper condi- 
tion. Said commissioners shall also prescribe 
reasonable rules and regulations with respect 
to the stringing of wires, electric or other- 
wise, which cross over or under the tracks of 
any steam railroad, and with respect to the 
support, maintenance, repair and reconstruc- 
tion thereof; provided, that before adopting 
such rules and regulations there shall be a 
public hearing before said commission, of 
which reasonable notice shall be given to all 
interested parties. 

History.— §2, ch. 5622, 1907; RGS 4630; §1, ch. 9305, 1923; 
CGL 6716; 81, ch. 63-279; 81, ch. 65-52. 

350.27 Construction and maintenance of 
switches, etc. — The Florida public service 
commissioners shall require all railroad com- 
panies operating railroads, either in whole or in 
part within this state, to construct and main- 
tain all their switches and switching devices in 
a safe manner and condition. 

History.— §3, ch. 5622, 1907; RGS 4631; CGL 6717; §1, ch. 
63-279; 81, ch. 65-52. 

350.28 Penalty for violation of law; defense 
of carriers; recovery of penalty; pleadings; evi- 
dence; fine imposed illegal, etc. — 

(1) If any railroad company or other com- 
mon carrier, operating a railroad wholly or in 
part in this state, shall refuse to comply with 
any rate, rule, order or regulation provided or 
prescribed by the Florida Public Service Com- 
missioners under the authority of §350.26 or 
shall violate the provisions of §350.27, such 
company or common carrier shall thereby in- 
cur a penalty for each offense of not more 
than $5,000.00 to be fixed, imposed and col- 
lected by said Florida Public Service Commis- 
sioners in the manner provided in this section. 
If any railroad, railroad company, or other 
common carrier doing business in this state 
shall by any officer, agent or employee be 
guilty of a violation or disregard of any or- 
der, rate, schedule, rule or regulation provided 
or prescribed by said commission, or shall fail 
to make any report required to be made under 
the provisions of this chapter or shall other- 
wise violate any provision of this chapter, 
such company or common carrier shall thereby 
incur a penalty for each such offense of not 
more than $5,000.00, unless otherwise provided, 
to be fixed and imposed by said commissioners 
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after not less than ten days' notice of the 
charge of such violation or disregard of such 
order, rate, schedule, rule or regulation or fail- 
ure to make report or other violation or disre- 
gard of the provisions of this chapter, and 
upon which charge such company or common 
carrier shall have had an opportunity to be 
heard by said commissioners. 

(2) The common carrier charged shall file 
its defense or defenses in writing under oath, 
specifically setting forth each particular de- 
fense. The commissioners may permit amend- 
ments to charges and defenses upon such terms 
and conditions, and with such postponements 
of hearing, if any, as in their opinion the ends 
of justice may require. They may also adopt 
rules to regulate the proceedings before them. 

(3) The said penalty in the amount so im- 
posed, if not promptly paid to the State Treas- 
urer, shall be recovered with interest thereon 
from the date of the order in a civil action 
brought by the said commissioners in the name 
of the state in any county in the state where 
such violation has occurred, or in any other 
county through or in which such common 
carrier runs or does business. 

(4) The complaint shall be deemed suffici- 
ent if it recites fully or sets forth the said 
order on which the suit is brought, with an 
averment that the defendant is indebted to the 
plaintiff thereon in the amount of the penalty 
imposed with interest as aforesaid. 

(5) In such cases there shall be no general 
issues, but the answer shall specifically set 
forth the particular defense or defenses to the 
action; and no defense which existed prior to 
the day of hearing before the commissioners, 
and which was not made before them, shall be 
permitted to stand as a defense in the action. 

(6) The fact of the fixing and imposing of 
such fine by the commissioners shall constitute 
prima facie evidence of everything necessary 
to create the liability or require the payment 
of the fine or penalty as fixed and imposed, 
and to authorize a recovery thereon in any 
suit brought by the commissioners, and a copy 
of the entry in the minute book of the commis- 
sioners of the order fixing and imposing such 
fine or penalty, certified by the chairman of the 
board of Florida public service commissioners, 
shall constitute prima facie evidence of the 
fact that such fine or penalty was fixed and 
imposed by the commission. 

(7) Every fine when imposed by the com- 
missioners shall be a lien upon the railroad, 
equipment, boats and real property of the com- 
mon carrier on which it is imposed except such 
real property as is not used in the business of 
transportation. 

(8) If any railroad, railroad company or 
other common carrier doing business in this 
state shall claim that any penalty sought to be 
imposed upon it under the provisions of this 
section unlawfully deprives said railroad, rail- 
road company or other common carrier of its 
property or property rights without due proc- 
ess of law, said railroad, railroad company or 
other common carriers shall have the right by 
answer to assert such defense in any suit 



brought under this section, and if the court 
shall find that the answer is well founded in 
law and fact it shall enter judgment for the 
defendant. 

(9) An answer filed as a defense upon the 
ground that the enforcement of the penalty 
will unlawfully deprive the defendant of its 
property without due process of law shall be 
as full and particular in averment as would be 
essential if pleaded as in a suit in equity seek- 
ing an injunction to restrain the enforcement 
of the acts for which the penalty is sought to 
be imposed and the courts shall have the power 
to render such judgment in said action as 
might be necessary to give said defendant the 
full benefit of its constitutional rights in the 
premises. 

(10) In all such cases the burden of estab- 
lishing such last mentioned defense or defenses 
shall be upon the defendant and the same shall 
be required to be established by such defend- 
ant by a preponderance of the evidence. 

(11) A proceeding under §350.36 shall be a 
bar to a like proceeding under this section and 
a proceeding under this section shall be a bar 
to a like proceeding under §350.36. 

History.— §12, ch. 4700, 1899; GS 2908; §12, ch. 6527, 1913; 

RGS 4645; §4, ch. 12218, 1927; CGL 6731; 836, Ch. 29737, 1955; 
61, ch. 63-279; §1, ch. 65-52. 
cf. — §350.56. Additional penalties. 

350.29 Action commenced. — The commis- 
sioners shall institute such action through the 
attorney general or state attorney, who shall 
not require other fees than those they now re- 
ceive by law, or by special counsel employed 
by the commissioners and attorney general, as 
provided in this chapter, the fees of which spe- 
cial counsel shall be fixed and allowed by the 
commissioners and the attorney general as 
may seem to them reasonable and just; and 
any and all expenses of litigation and proceed- 
ings under the provisions of this chapter may 
be by the commissioners allowed and paid, and 
in the event of recovery of any such fine or 
penalty may be paid out of any moneys recov- 
ered under the provisions hereof, and the bal- 
ance of any moneys so recovered shall be, by 
the state treasurer, put to the credit of the 
Florida public service commission to meet any 
of the expenses of said commission and the 
cost of carrying out and enforcing the provi- 
sions of this chapter. The commissioners shall 
have the right to suspend, reduce or remit any 
fine or penalty so imposed, and may suspend, 
reduce or remit the same on such terms or con- 
ditions as may be fixed by them. 

History.— §13, ch. 4700, 1899; GS 2909; RGS 4846; CGL, 
6732; 81, ch. 63-279; 81, Ch. 65-52. 

350.30 May employ special counsel. — The 

Florida public service commissioners may 
employ special counsel to advise them and to 
conduct any or all litigation or proceeding of 
any character instituted by or against them, 
and such special counsel shall be paid such 
compensation as said commissioners deem 
proper out of the funds available for the main- 
tenance of the Florida public service c munis- 
sion. 

History.— §1, ch. 5620, 1907; RGS 4647; CGL 6733; 81, ch. 
63-279; 81. ch. 65-52. 
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350.31 Conducting suits. — All suits institut- 
ed by the Florida public service commission- 
ers through special counsel shall be conducted as 
now provided by law, and the attorney general or 
any state attorney shall join in any such suit 
when requested to do so by said commissioners. 

History.— §2, ch. 5620, 1907; RGS 4648; COL 6734; fl, ch. 
63-270; §1, ch. 65-62. 

350.32 Power to sue in behalf of individ- 
uals; damages for discrimination; limitation 
of actions. — 

(1) If any railroad, railroad company 
or other common carrier, doing business in 
this state shall, in violation or disregard of 
any rule, rate or regulation provided by the 
commissioners aforesaid, inflict any wrong or 
injury upon any person, the Florida public 
service commissioners if requested by such in- 
jured person shall institute proceedings to compel 
restitution; and such action by the Florida 
public service commission shall preclude any 
settlement by the party or parties injured with- 
out the consent of the commission. 

(2) If any railroad company or common 
carrier shall discriminate, by way of rebate or 
otherwise, directly or indirectly, in favor of 
any consignor or consignee of freights within 
this state, or allow him a reduction of the rate 
fixed by said commissioners as reasonable and 
just, any other consignor or consignee of 
freights within this state shall have a right of 
action against the said railroad company or 
common carrier, and the amount of his damages 
shall be fixed by a jury, unless a jury shall 
be waived, and the measure of damages shall 
be such sum or sums of money as will fairly 
compensate the injury done to said last men- 
tioned consignor or consignee. 

(3) In all such cases demand in writing on 
said railroad, railroad company or common car- 
rier shall be made for the money damages 
sustained before suit is brought for recovery 
under this section. 

(4) All suits under this chapter shall be 
brought within two years after the commission 
of the alleged wrong or injury, except in cases 
where the Florida Public Service Commissioners 
have heretofore been or shall hereafter be, by 
refusal of such railroad or common carrier to 
observe the rates, rules, schedules or regulations 
by the Florida public service commissioners, 
compelled to resort to suits to enforce such rates, 
rules, schedules or regulations, and in such cases 
suits for such loss, damage, or penalty may be 
brought within twelve months after the termina- 
tion of such suits in favor of the Florida public 
service commissioners. 

History.— §13, Ch. 4700, 1899; 51, ch. 6624. 1907; §13. ch. 
6527, 1913; RGS 4649; CGL 6735; §1, ch. 63-279; 51, ch. 65-52. 

350.33 Rights of injured persons. — Any per- 
son from whom any moneys shall have been 
exacted by any such company or common car- 
rier in excess of the amounts properly charge- 
able under the provisions of this chapter, and 
any person who shall have suffered any pe- 
cuniary injury by the violation of any such 



company or common carrier of any provisions 
of this chapter, shall have the right, by writ- 
ten demand, to require the commissioners to 
enforce recovery of his damages, or may upon 
failure of the commissioners to institute suit 
therefor within ninety days after such written 
demand, institute suit in his own name against 
any such company or common carrier in any 
court of competent jurisdiction in the county 
in which the cause of action arose, or in any 
county in the state through or in which such 
company or common carrier runs or does bus- 
iness; and any such person upon establishing 
his right of recovery, shall be entitled to re- 
cover the total amount of such overcharge or 
other pecuniary injury, with interest thereon, 
together with such additional amount as the 
jury may find necessary to reasonably com- 
pensate him for all expense, including the val- 
ue of his own time and services, and all rea- 
sonable cost and attorneys' fees incurred in 
the recovery of such damages, and such right 
of action shall exist in the legal representa- 
tives or assignee of any such person. 

History.— §13, ch. 4700, 1899; GS 2911; RGS 4650; CGL 
6736. 

350.34 Additional expense account of ap- 
peal and delay; parties to actions. — 

(1) In the event of an appeal after the 
judgment for such recovery the appellate court 
shall, upon an affirmation of such judgment 
allow and adjudge or require to be allowed and 
adjudged, the payment of such additional 
amount as may be necessary to reasonably 
compensate the plaintiff for all such additional 
expenses as may be incident to the appeal and 
delay. 

(2) Any such action or any other action in- 
stituted by the Florida Public Service Commis- 
sion shall be in the name, except as herein oth- 
erwise provided, of the Florida public service 
commissioners without using their individual 
names, and the recovery had thereon shall be 
held by such commissioners and applied to the 
use of the party or parties so injured. 

(3) Such commissioners may unite in one 
action the claims of different persons by whom 
they may be requested to institute such suits 
where such claims are of the same character 
and against the same defendant. 

History.— §13, ch. 4700, 1899; GS 2912; RGS 4651; CGL 
6737; |7, ch. 22858, 1945; 81, ch. 63-279; §1, ch. 65-52. 

350.35 Rules of evidence. — In all cases un- 
der the provisions of this chapter the rules 
of evidence shall be the same as in civil ac- 
tions, except as herein otherwise provided. 
The remedies hereby given the injured person 
shall be regarded as cumulative to the remedies 
now given by law against railroads, railroad 
corporations and common carriers, and this 
chapter shall not be construed as repealing 
any statute giving such remedies; provided, 
that making recompense to any person or cor- 
poration for wrongs or injuries done them by 
any railroad, railroad companies or other com- 
mon carriers shall not prevent the commission- 
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ers from enforcing penalties for any violations 
of rules, regulations or rates. 

History.— 814, ch. 4700, 1899; GS 2913; RGS 4652; CGL 

6738. 

350.36 Penalties; proceedings to recover. — 

(1) Every common carrier, railroad, street 
railroad, railroad corporation, street railroad 
corporation, express, telephone, telegraph, and 
terminal company or corporation within the 
state, and all other corporations, companies, or 
persons coming under the provisions of this 
section, or of any other law relating to the 
Florida public service commissioners, and any 
officers, agents, and employees of the same, 
shall obey, observe, and comply with every or- 
der made by the Florida public service com- 
missioners under authority of law. 

(2) Any common carrier, railroad, street 
railroad, railroad corporation, street railroad 
corporation, express, telephone, telegraph, or 
terminal company or corporation, or any other 
corporations, companies, or persons coming un- 
der the provisions of this section, which shall 
violate any provision of this section or the 
laws heretofore passed, or hereafter passed, 
or now in force, or which fails, refuses, or 
neglects to obey, observe and comply with 
any order, direction or requirement of the 
Florida public service commissioners hereto- 
fore or hereafter passed, shall forfeit to the 
state a sum of not more than five thousand dol- 
lars unless otherwise provided for each and ev- 
ery offense, the amount to be fixed by the pre- 
siding judge. Every violation of the provisions 
of this section or any preceding law, or of 
any such order, direction, or requirement of 
the Florida public service commission shall 
be a separate and distinct offense. 

(3) An action for the recovery of such pen- 
alty may be brought in the county of the princi- 
pal office of such corporation or company in 
this state, or in the county of the state where 
such violation has occurred and wrong shall be 
perpetrated, or in any county in this state 
through which said corporation or company 
operates, or, where the violation consists of 
an excessive charge for the carriage of freight 
or passengers or services rendered, in any 
county in which such charges are made or 
through which it was intended that such pas- 
sengers or freight should have been carried 
or through which such corporation operates, 
and shall be brought in the name of the state 
by direction of the Florida public service com- 
missioners. 

(4) Any procedure to enforce such penalty 
shall be triable the first term of the court at 
which it is brought and shall be given prece- 
dence over other civil business by the presiding 
judge, and the court shall not be adjourned 
until such proceeding is legally continued or 
disposed of, without the consent of counsel 
representing the state as plaintiff. 

(5) Any judgment in any such case may be 
taken by either party to the cause to the ap- 
propriate district court of appeal for review 
in the manner and within the time provided 
by the Florida appellate rules for reviewing 



judgments rendered by circuit courts in actions 
at law. 

(6) The complaint in any case shall be 
deemed sufficient if it shall allege the making 
of an order or rule, regulation, requirement or 
direction against the defendant, and that such 
defendant has failed, neglected or refused to 
obey the same. 

(7) In such cases there shall be no general 
issues, but the answer shall specifically set 
forth the particular defense to the action, and 
no defense other than by answer specifically 
setting forth all of the facts to show a par- 
ticular defense to the action shall be permitted 
in the action. 

(8) Suits may be brought and instituted 
under this section by counsel employed by the 
Florida Public Service Commission under the 
authority of §350.30 and such counsel by and 
with the consent of said Florida Public Service 
Commissioners may compromise and adjust 
with the defendant the amount of any penalties 
sought to be recovered. 

(9) All suits brought under this section 
shall be subject to the provisions of §350.31 re- 
lating to the conduct of suits by or on behalf 
of the Florida Public Service Commissioners, 
and the same legal presumptions shall prevail 
as in proceedings under §350.28. 

History — §4. ch. 5622, 1907; §3, ch. 12218, 1027; RGS 4632; 
CGL 6718; §2, ch. 29737, 1955; §1, ch. 63-279; §23, ch. 63-559; 
|1, ch. 65-52. 

350.37 Power to require delivery by short- 
est and most available route. — The commis- 
sioners may regulate, require and provide for 
delivery of such freight by the shortest or 
most available route and no such company or 
common carrier shall charge more compensa- 
tion for the transportation of freight or pas- 
sengers over an unnecessarily long route than 
would be a just and reasonable charge for the 
transportation of the same by the nearest 
available route, whether the nearest available 
route be over one railroad or line of transpor- 
tation or over more than one. When a carrier 
for the purpose of shortening the distance as 
compared to the existing route, and for 
improvement in service to the public, shall 
have completed within the last five years, 
or may hereafter construct, a shorter route 
that does or will reduce the distance between 
any two or more points in the state not to 
exceed thirty miles and continues to operate 
both the new and the old routes such car- 
rier shall be permitted to charge for the 
transportation of passengers and freight over 
said shorter route the same rates and fares 
as were theretofore legally applicable over the 
longer route, for a period of five years from 
the time said shorter route was placed in 
operation, and upon the expiration of said 
period of time the Florida public service 
commission may, in its discretion, permit said 
carrier to charge for the transportation of pas- 
sengers or freight or both over the shorter route 
the same rates and fares as were theretofore 
legally applicable over the longer route, and where 
the distance between any two or more points in 
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the state shall, subsequently to June 4, 1927, 
by the construction by any carrier of a shorter 
route, be reduced by more than thirty miles 
and said carrier continues to operate both 
the new and the old route, then, in that event the 
commissioners may, in their discretion, permit 
said carrier to charge for the transportation 
of passengers and freight over the last named 
shorter route the same rates and fares as were 
theretofore legally applicable over the longer 
route. 

History.— §6, ch. 4700, 1899; GS 2897; RGS 4633; Jl, ch. 
12219, 1827; CGL 6719; §1, ch. 63-279; §1, ch. 65-52. 

350.38 Construction of §350.37; waiver by 
carrier. — 

(1) Nothing contained in §350.37 shall be 
construed as affecting any principle of rate 
making, except when and as applied to a sit- 
uation described in said section. 

(2) Any carrier or carriers may file with 
the Florida Public Service Commission a dis- 
claimer or waiver, waiving the provisions of 
§350.37 and this section, with respect to either 
freight or passenger rates, or both, over any 
such reduced route or routes affected by the 
terms of said sections; and, in that event, the 
rates as to which such disclaimer or waiver 
shall be filed shall not be affected by the pro- 
visions of §350.37. 

History.— §6, ch. 4700, 1899; GS 2897; RGS 4633; 882, 3, 
ch. 12219, 1927; CGL 6719; §1, ch. 63-279; 81, ch. 65-52. 

350.39 To furnish common carrier with 
schedule of rates; evidence; revision of rates. 

— Said commissioners shall make and furnish 
to each common carrier doing business in this 
state, as soon as practicable, a printed or writ- 
ten schedule of just and reasonable rates and 
charges for transportation of freights, pas- 
sengers and cars on its transportation lines 
under its control or management, and such 
schedule, certified by the chairman of the com- 
missioners, shall be admitted in evidence 
without necessity for other proof, and shall in 
all suits brought against any common carrier 
wherein is involved the rates of any common 
carrier for the transportation of freight of any 
description or charges for the transportation 
or use of any kind of car upon the tracks of 
any railroad or of any of the branches thereof, 
or for the transportation of passengers, or for 
any unjust discrimination, in relation thereto, 
be deemed and taken in all the courts of this 
state as prima facie evidence that the rates 
fixed in such schedule are just and reasonable 
rates of charges for the transportation of 
freight, cars and passengers upon the trans- 
portation lines of said carrier; and said com- 
missioners shall, as often as circumstances may 
require, change or revise any schedule and 
furnish all common carriers doing business in 
this state with notice of such changes or re- 
visions, and such notice shall state the time 
when such changes or revisions shall go into 
effect. 

History.— §8, ch. 4700, 1899; GS 2899; 86, ch. 6527, 1913; 
RGS 4635; CGL 6721. 



350.40 Notice to common carriers before 
changing rates. — The said commissioners, be- 
fore changing, revising, fixing, adopting or al- 
lowing any such schedule or prescribing any 
such rules and regulations, shall give public 
notice of their intended action in such news- 
papers and for such time as shall be deemed 
fair and reasonable by said commissioners to 
all common carriers to be affected and to the 
public generally, of the times and places of 
their meetings and all common carriers and 
persons interested shall be entitled to a just 
and fair hearing before said commissioners, 
and whenever any full schedule shall have been 
made, changed or revised, adopted or allowed, 
or any rule or regulation prescribed as afore- 
said, the commissioners shall in every instance 
give the date on which the same will go into 
effect. 

History.— 88, ch. 4700, 1899; GS 2900; 87, ch. 6527, 1913; 
RGS 4636; CGL 6722. 

350.41 Publication of notice may be dis- 
pensed with. — Where the public interest does 
not require that public notice shall be given 
in a newspaper, such publication may be omit- 
ted, and the commissioners shall give personal 
notice to the common carriers and other par- 
ties interested. The commissioners shall fur- 
nish to all of said railroad companies notice 
for the building of such freight and passenger 
depots, houses and platforms and to all said 
water carriers notice for the building of such 
landings, wharves and houses, and to all com- 
mon carriers notice of such changes of sched- 
ule for the arrival and departure of all trains 
and boats as may in the judgment of the com- 
missioners be required to secure close con- 
nection between railroads or between railroads 
and water carriers or between water carriers, 
for the convenience and comfort of the public, 
and all courts in this state shall only require 
proof that such notices were duly served. 

History.— §8, ch. 4700, 1899; GS 2901; 88, ch. 6527, 1913: 
RGS 4637; CGL 6723. 

350.42 Commissioners not to discriminate 

in classes of freight. — Said commissioners in 
changing, revising, fixing, allowing or adopt- 
ing any schedule of rates for freights or cars 
shall not discriminate unreasonably or unjustly 
in favor of any one class of freight to the 
detriment of other classes of freight. 

History.— §8, ch. 4700, 1899; GS 2902; RGS 4638; CGL 
6724. 

350.43 Schedules and rate sheets open to 
public. — The common carriers affected shall 
furnish at their own cost and shall keep open 
to public access in such manner as may be 
directed by the commissioners their schedules 
and rate sheets and shall also post within their 
depots, cars, landings or boats such notices re- 
lating to the conduct of their business as the 
Florida public service commissioners may pre- 
scribe by rule or regulation. 

History.— §8, ch. 4700, 1899; GS 2903; 89, ch. 6527, 1913; 

RGS 4639; CGL 6725; §1, ch. 63-279; §1, ch. 65-52. 

350.44 Inspection of accounts and records 
of common carriers; production of books and 
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records, etc. — The commissioners or either of 
them or such person as they may employ for 
the purpose may inspect the accounts, books, 
records and papers of any description of any 
common carrier subject to their jurisdiction 
and they may make personal visitation of rail- 
road offices, stations and other places of busi- 
ness within or without the state for the pur- 
pose of such examination; provided, that any 
person other than one of said commissioners 
who shall make the demand for inspection of 
the books and papers shall produce his au- 
thority in writing from the said commission- 
ers. The commissioners may require by order 
or subpoena the production within this state 
at such time and place as they may designate 
of any accounts, books, records and papers 
of any description kept by such common car- 
riers in any office or place without the state, 
or verified copies in lieu thereof if the com- 
missioners shall so order in order that an ex- 
amination thereof may be made by the com- 
mission or under its direction. 

History.— §9, ch. 4700, 1899; GS 2904; §10, ch. 6527, 1913; 
RGS 4640; CGL 6726. 

350.45 Power to examine officers and em- 
ployees of common carriers under oath; com- 
pelling reports; reports of accidents; passes, 
tickets, etc. — 

(1) The commissioners, or any person 
employed by them for the purpose of mak- 
ing examination, may examine all officers, 
agents or employees of any common carrier 
under oath in relation to its organization, 
property, business and affairs or the operation 
of its line. They may at any time, stated or 
otherwise, call on any common carrier for 
reports under oath or otherwise, of any matter 
or thing, or giving any information concerning 
such organization, property, business or af- 
fairs and operation of such power is not limited 
by the fact that the same subject may be em- 
braced in the annual report, and they may re- 
quire railroad companies or common carriers 
to report by divisions either in the annual 
or special reports. All common carriers shall 
report, as required by the commissioners, all 
accidents, wrecks, derailments and explosions 
which occur on their respective lines, with 
such particulars and in such form as the 
commissioners may prescribe, but no such re- 
port shall be competent evidence in any court 
against the common carriers making it in any 
court. 

(2) All common carriers shall also report, 
whenever so required to do by the commission- 
ers, a verified list of all passes, tickets and 
mileage books issued free or for other than ac- 
tual bona fide money consideration at full, 
established rates, together with the names of 
the recipients thereof, the reason for issuing 
the same, the points of origin and destination 
and the amounts received therefor or the con- 
sideration thereof. This provision shall not ap- 
ply to the sale of tickets at reduced rates open 
to the public, but embraces all other free or re- 



duced transportation whatsoever not open to 
the public. 

History.— §9, ch. 4700, 1899; GS 2905; §11, ch. 6527, 1913; 
RGS 4641; CGL 6727; §1, ch. 14500, 1929. 

350.46 Railroad companies to have black 
boards to post mark and brand of cattle killed; 
penalty. — Every railroad company or person 
operating a line of railroad or running cars or 
trains in this state, shall have prepared black 
boards with the words "Marks and Brands" 
painted in large white letters across the top of 
each black board, and shall have one of such 
black boards placed in an accessible and con- 
venient place at each depot on their respective 
roads or division of roads. Any such railroad 
company or person failing to comply with the 
provisions of this section shall be fined not 
more than $25.00 for each failure to comply. 

History.— §1, ch. 4431, 1895; GS 3644; RGS 5580; CGL. 
7766. 

350.47 To keep a record of and publish 
marks and brands of cattle killed or injured; 
penalty. — Every person operating any railroad 
in this state, shall keep a record, in a book for 
that purpose, at the nearest depot, of the ear 
marks and brands and flesh marks and descrip- 
tion of all live stock killed or injured by trains 
operated by them, stating the number of mile 
post nearest to where such stock was killed or 
injured, which said record book shall be, at 
all times, open to the inspection of the public. 
Where said railroad is not fenced, the person 
operating said road, shall publish one time in 
some newspaper, published at the county seat 
of the county in which such stock was killed 
or injured, the ear marks and brands and flesh 
marks and description of said stock. Any per- 
son failing to comply with any of the provisions 
of this section, shall be punished by a fine not 
exceeding $1,000.00, or imprisonment not ex- 
ceeding 6 months. 

History.— §§1-3, ch. 5021, 1901; GS 3645; RGS 5581; CGL, 
7767. 

350.48 Engineer to report killing or injury 
to livestock; penalty. — Every engineer, or other 
person in charge of an engine or train of cars by 
which any livestock is killed or injured shall 
report by telegraph or otherwise, not later 
than twenty-four hours after such killing or 
injury, to the supervisor or roadmaster on whose 
division of railroad such stock may be killed 
or injured, the killing or injury of such stock; 
such report to specify the place of killing or 
injury by stating the same to be north or 
south, east or west, of the nearest mile post 
to where such stock was killed or injured. Any 
engineer or other person in charge of an en- 
gine or train by which livestock is killed or in- 
jured, who fails to report as provided for in 
this section, shall be fined not more than $25.00 
for each such failure. 

History.— §2, ch. 4431, 1895; GS 3646; RGS 5582; CGL 
7768. 

350.49 Duty of supervisor relative to live- 
stock killed or injured; penalty. — Each super- 
visor or roadmaster of each railroad or division 
of railroad in this state shall keep a book in 
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which reports of stock killed or injured made as 
provided by law shall be set down as soon as 
may be after the receipt of such reports. The 
full particulars of such report shall be set down 
in such book, together with the name of the en- 
gineer or other person making the report. 
Whenever any such supervisor or roadmaster 
shall receive reports of stock being killed or 
injured on their roads or division of roads, as 
herein provided for, he shall see that a report 
of such killing or injury is written or printed 
on white paper and posted on the blackboards 
provided for by §350.46, at the depot nearest to 
the place of the killing or injury, not later 
than forty-eight hours after the receipt by him 
of such report. Such report so posted shall 
give as full description of such live stock as 
such supervisor or roadmaster is able to give, 
and shall state as near as may be the place 
where the same was killed. Any such super- 
visor or roadmaster who fails to comply with 
the provisions of this section shall be fined 
not more than $15.00 for each such failure to 
comply. 

History.— §3, ch. 4431, 1895; GS S647; RGS 5583; CGL 
7769; §7, ch. 22858, 1945. 

350.50 Duty of section boss relative to live- 
stock killed or injured; penalty. — Every section 
boss or railroad track foreman employed upon a 
railroad in this state, whenever he shall find or 
shall know of any live stock that has been 
killed or injured by any engine or cars upon 
his section of railroad, shall post a notice writ- 
ten on white paper, on all the blackboards pre- 
pared for that purpose on his section, giving 
the marks and brands, color, sex, kind, and, as 
near as possible, the weight and age of such 
livestock so killed or injured, and also the name 
of the owner when known. Such notice shall 
be kept posted on such black board for at least 
sixty days. Such section boss or track foreman 
shall keep a book in which he shall record the 
marks and brands, color, sex and kind of all 
stock killed or injured on his section, the name 
of the owner when known, and the date and 
place where such stock was killed or injured. 
Such section boss or track foreman shall ex- 
pose such book for inspection to any citizen 
of this state at any time when he is requested 
to do so. Any section boss or track foreman 
failing or refusing to comply with the require- 
ments of this section shall be fined not more 
than $25.00 for each failure to comply. 

History.— 54, ch. 4431, 1895; GS 3648; RGS 5684; CGL. 
7770. 

350.51 Disposition of carcass; penalty. — Any 

section boss, track foreman or other person who 
moves, burns, buries, or otherwise disposes of 
any carcass of any stock found on any railroad 
in this state before the marks, brands, color and 
sex have been recorded as provided for in this 
chapter shall be fined not more than $200.00. 

History.— §5, ch. 4431, 1895; GS 3649; RGS 5685; CGL 
7771. 

350.52 Applies to all railroad companies. — 

The provisions of §§350.46-350.51 shall apply 
to all railroads in this state whether operated 



by one or more companies or owners, and 
where more than one company is operating 
or running its trains over the same road, the 
company owning the said road shall make 
settlement to the owner for all stock killed or 
damaged and the same shall be a charge 
against the company whose train kills or dam- 
ages such stock. 

History.— 87, ch. 4431, 1895; GS 3650; RGS 6586; CGL. 

7772. 

350.53 Railroads to make reports, etc. — 

(1) Every railroad, railroad company and 
common carrier incorporated or doing business 
in this state, or which hereafter shall become 
incorporated or do business in this state shall, 
annually on or before August 1 transmit to the 
office of the Florida Public Service Commission- 
ers a full and true statement under oath of the 
proper officers of said corporation, of the af- 
fairs of such corporation, company or common 
carrier as the same existed on the first day of 
the preceding July, specifying: 

(a) The amount of capital stock sub- 
scribed, the number of shares, and the par 
value thereof; 

(b) The name of the owners of its stock, 
and the amount owned by them respectively, 
and the residence of each stockholder as far as 
known ; 

(c) The amount of stock paid in and by 
whom; 

(d) The amount of assets and liabilities; 

(e) The names and places of residence of 
its officers ; 

(f) The amount of the funded or bonded 
debt; 

(g) The amount of floating debt; 

(h) The estimated value of the roadbed, 
including iron and bridges; 

(i) The estimated value of rolling stock; 

(j) The estimated value of stations and 
buildings; 

(k) The estimated value of other prop- 
erty; 

(1) The length of single track on main line; 

(m) The length of double track on main 
line; 

(n) The length of branches, stating wheth- 
er they have double or single track; 

(o) The aggregate length of siding and 
other tracks above enumerated; 

(p) The number of tons of through freight 
carried during the year preceding the making 
of the report ; 

(q) The number of tons of local freight 
carried during the same time ; 

(r) The monthly earnings for the trans- 
portation of passengers during the same time; 

(s) The monthly earnings for the trans- 
portation of freight during the same time; 

(t) The amount of expense incurred in the 
running and management of passenger trains, 
in the running and management of freight 
trains and in the running and management of 
mixed trains during the same time; 

(u) The expenses incurred in the running 
and management of the road, including the 
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salaries or compensation of general officers for 
the same time, which shall be reported sep- 
arately in detail; 

(v) The amount expended for repairs, in- 
cluding maintenance of roadways, repairs and 
removal of bridges, ties and iron ; 

(w) The amount expended for other im- 
provements not included in the last subdivi- 
sion; 

(x) The amount expended for motive pow- 
er, cars, stations, houses, and all other build- 
ings and fixtures, including all other ex- 
penditures in the management and running of 
said road; 

(y) The rate of fare for passengers for 
each month during the same time; through 
and way passengers separately ; 

(z) The tariff of freights, showing the 
changes of tariff, if any during the same time ; 

(aa) A copy of each published rate of fare 
for passengers and tariffs of freights, issued 
for the government or its agents during the 
same time, and whether the rate of fare and 
tariff of freight in such published lists are the 
same as those actually received by the com- 
pany, and if not, what were received; 

(bb) What express companies run on its 
roads and on what terms and conditions, and 
the kind of business done by them; 

(cc) What freight and transportation com- 
panies run on its roads and on what terms, 
and whether such freight and transportation 
companies use the cars of the railroad com- 
pany, or cars furnished by themselves ; 

(dd) Whether the freight or cars of such 
transportation companies are given any pref- 
erence in speed or order of transportation, and 
if so, what ; 

(ee) Number of free passes issued during 
same time and to whom; 

(ff) What running or traffic arrangements 
it has with other railroad companies; 

(gg) What amount of land was granted 
them by the state and by the United States; 
how much of said land has already been ac- 
tually conveyed by deed; how much land is 
still due them; how much land has been sold, 
and what has been the gross receipts from 
such sales of lands since granted by the state 
and the United States. 

(2) They shall answer such additional in- 
terrogatories as such commissioners may make 
and propound to the said railroad and express 
companies; and this section shall apply to the 
president, directors and general officers of ev- 
ery railroad and express company now existing, 
or which shall hereafter be organized and ex- 
ist in this state, and to every lessee, manager 
or operator of any railroad and express line 
within this state. 

History.— §10, ch. 4700, 1899; GS 2906: RGS 4642: CGL 
6728; jl, ch. 63-279; fl, ch. 65-52. 

cf. — Ch. 195 Taxes upon railroads and pullman and express 
companies. 

350.54 Railroads to make annual reports. — 

All common carriers subject to the provisions 
of this chapter shall make to the Florida pub- 
lic service commissioners annually, at such time 



as said commissioners shall designate, and in ac- 
cordance with such forms as said commissioners 
shall prescribe, annual reports for the current 
year ending December 31, immediately preced- 
ing, which shall contain a statement of the organ- 
ization, capitalization, traffic earnings and such 
other matters connected with their organiza- 
tion and operations as said commissioners shall 
require, which said reports shall be verified 
by affidavits of the principal officers thereof, 
and said commissioners shall tabulate and file 
said annual reports, and include them in their 
annual report to the governor. 

History.— §20, ch. 4700, 1899; GS 2920; 51, ch. 7341, 1917; 
RGS 4660; CGL 6746; §1, ch. 63-27S; §1, ch. 65-52. 

350.55 Contracts to be submitted to com- 
missioners for approval. — All contracts and 
agreements between any and all railroads, rail- 
road companies and common carriers doing 
business in this state, as to rates of freight 
and passenger tariffs, use and transportation 
of cars, shall be submitted to said Florida 
public service commissioners for inspection 
and correction, that it may be ascertained as to 
whether or not they are reasonable and just and 
will insure prompt delivery of freight and pas- 
sengers to points of destination, or the violation 
of any section of this chapter, and said commis- 
sioners shall have power to revise and correct the 
same and to make such rules and regulations 
in accordance therewith as they may deem nec- 
essary, which said rules and regulations shall 
be observed and obeyed by said railroad, rail- 
road companies and common carriers as other 
rules and regulations of this chapter; and any 
such agreement not approved by said commis- 
sioners shall be deemed illegal and void. 

History.— §11, ch. 4700, 1899; GS 2907; RGS 4643; CGL 
6729; jl, ch. 63-279; jl, ch. 65-52. 

350.56 Long and short haul; special cases; 
reduction and increase of rate in competition 
with water route; application to change rate; 
penalty; liability of carrier; proviso. — 

(1) No railroad company engaged in the 
business of common carrier of freight in the 
state, shall charge or receive any greater com- 
pensation in the aggregate for the transporta- 
tion of freight of any nature for a shorter than 
for a longer distance over the same line or 
route in the same direction, the shorter, being 
included within the longer distance, or charge 
any greater compensation as a through route 
than the aggregate of the intermediate rates, 
subject to the provisions of this section. 
This shall not be construed as authorizing 
any common carrier, within the terms of this 
section, to charge or receive as great compen- 
sation for a shorter as for a longer dis- 
tance. Upon application to the Florida Public 
Service Commissioners such common carrier 
may in special cases, after investigation, be 
authorized by the Florida Public Service Com- 
missioners to charge less for longer than for 
shorter distances, for the transportation of 
freight, and the Florida Public Service Commis- 
sioners may, from time to time, prescribe the 
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extent to which such designated common 
carrier may be relieved from the opera- 
tion of this section. Whenever a carrier by rail- 
road shall, in competition with a water route, re- 
duce the rate on the carriage of any species of 
freight to or from competitive points, it shall not 
be permitted to increase such rates unless, after 
hearing by the Florida public service com- 1 
missioners, it shall be found that such proposed 
increase rests upon changed conditions other than 
the elimination of water competition. No rates or 
charges shall be required to be changed by reason 
of the provisions of this section in any case 
where application shall have been filed before the 
Florida public service commissioners in ac- 
cordance with the provisions of this section un- 
til a determination of such application by the 
Florida public service commissioners. 

(2) If any railroad company shall violate 
any of the provisions of this section, or any 
rule, order or regulation prescribed by the Flor- 
ida Public Service Commissioners under the au- 
thority of this section, such company or common 
carrier shall thereby incur a penalty for each 
offense of not more than five hundred dollars, to 
be fixed, imposed and collected by the Florida 
public service commissioners in the manner 
provided in §350.28. In case any common carrier 
subject to the provisions of this section shall do, 
cause to be done, or permit to be done, any act, 
matter or thing in this section prohibited or de- 
clared to be unlawful, or shall omit to do any act 
or thing in this section required to be done, such 
common carrier shall be liable to the person in- 
jured thereby for the full amount of damages sus- 
tained in consequence of any such violation of 
the provisions of this section, and shall thereby 
incur a penalty of one hundred dollars for 
each such offense, recoverable by the injured 
party, together with a reasonable counsel or 
attorney's fee, to be fixed by the court in every 
case of recovery. This attorney's fee shall be 
taxed and collected as part of the costs in the 
case. This section shall not apply to commerce 
among the several states. 

History.— §§1-5, ch. 6523, 1913; EGS 4644; CGL 6730; jl, ch. 
63-279; jl. ch. 65-52. 

350.57 Duplicate freight receipts; liability 
of initial carrier; recovery by initial carrier; 
may prescribe forms of bills of lading. — 

(1) All common carriers in this state shall, 
upon demand, issue duplicate freight receipts 
to all shippers of freight in which shall be 
stated the class or classes of freight shipped, 
freight charges over the line of the carrier is- 
suing such receipts, and as far as is practica- 
ble shall state the charges upon the same over 
the connecting lines transporting such freight, 
and in all cases the carrier receiving such 
freight shipped shall be held in all the courts 
of this state as responsible for the prompt 
and safe delivery of same to its point 
of destination within a reasonable time re- 
quired for its transportation, which reasonable 
length of time shall be determined after due 
investigation by said Florida public service 
commissioners. When the consignee of such 
freight presents the carrier's receipt to the agent 



of the carrier last transporting such freight, such 
agent shall deliver the articles shipped upon the 
payment of the rates charged for the class of 
freight as stipulated in said receipt. If any com- 
mon carrier shall violate this section it shall incur 
a penalty to be determined as provided for in 
this chapter. 

(2) No contract, receipt, rule or regulation 
shall exempt the initial common carrier from 
the liability hereby imposed. The common car- 
rier issuing such freight receipts or bills of lad- 
ing shall be entitled to recover from the com- 
mon carrier on whose line the delay, damage, 
loss or injury shall have been sustained, the 
amount which it may have been required to 
pay to the owners of such property, as may 
be evidenced by any receipt, judgment or trans- 
cript thereof. 

(3) The commissioners may prescribe the 
form or forms of freight receipts or bills of 
lading. 

History.— §15, ch. 4700, 1899; GS 2914; §14, ch. 6527, 1913; 
BGS 4653; CGL 6739; §1, ch. 63-279; Jl, ch. 65-52. 

350.58 Annual report to governor. — The 

commissioners shall, by the first day of March 
in every year, make to the governor annual re- 
ports of all transactions of their office, includ- 
ing an itemized statement of penalties imposed 
and fines collected, and recommend from time 
to time such legislation as they may deem ad- 
visable. 

History.— §16, ch. 4700, 1899; GS 2915; RGS 4654; CGL 
6740. 

350.59 Powers to issue certain writs. — Said 

Florida public service commissioners in mak- 
ing any examination for the purpose of ob- 
taining information pursuant to this chapter, 
may issue summons, subpoenas, subpoenas duces 
tecum or other writs for the attendance of wit- 
nesses by such rules as they may prescribe, and 
such witnesses shall receive for such attendance 
same fees and mileage as now allowed witnesses 
by law in the circuit court, to be ordered paid by 
the governor upon presentation of subpoena, ac- 
companied by affidavit of the witness as to the 
number of days served and miles traveled, made 
before the clerk of said commissioners, who 
is hereby authorized to administer oaths. In 
case any person shall refuse or willfully fail 
to obey such subpoena, subpoena duces tecum 
or other writ issued by commissioners, the said 
commissioners may issue an attachment for 
such witness and compel him to attend before 
the commissioners and give his testimony upon 
such matters as shall be lawfully required by 
such commissioners; to bring and produce such 
books or papers or documents required of such 
person, and said commissioners may punish 
for contempt as in cases of refusal to obey the 
orders and process of the circuit court of the 
state. 

History.— §17, ch. 4700, 1899; GS 2916; RGS 4655; CGL 
6741; |1, ch. 63-279; §1, ch. 65-52. 
cf. — §90.14 Witnesses ; pay. 
§932.03 Contempt (criminal). 

350.60 May administer oaths; witnesses; 
examiner; report; service of subpoenas, no- 
tices, etc. — In making any investigations or 
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examinations pursuant to this or any other 
section of this chapter each Florida public 
service commissioner may administer oaths or 
affirmations, and in such examinations or inves- 
tigations no person called upon to testify shall be 
excused from answering on the ground or claim 
that his testimony would tend to incriminate him- 
self; but such testimony shall not be used 
against him in any criminal proceeding. The 
said commissioners may appoint any one of 
their number, or designate in writing an ex- 
aminer, to make investigations or examinations 
outside of their office and such member in 
making such investigation or examination is 
hereby invested with the same power as the 
full board would have. The commissioner so 
appointed shall report to a full board the re- 
sult of his investigation. The secretary of said 
Florida public service commission is hereby 
authorized to serve any subpoena, notice or other 
process or other paper issued by the commission- 
ers and required by them to be personally served 
(which service may be by registered mail), 
and the sheriffs in the different counties in 
this state shall make such service, and execute 
all process or orders when required by the 
commissioners; said sheriffs to be paid the 
same fees as are allowed them by law for 
similar services. 

»S*!SS''^S?' ch - 4700 ' 189 9: GS 2917; §15, ch. 6527, 1913; 
RGS 4656; CGL 6742; §1, ch. 63-279; §1, ch. 65-52. 

.IT* ? 1(13) deI 'hes registered mall to Include certified mall 
with return receipt requested. 

350.61 Power to declare and punish con- 

tempts.—Every officer, agent or employee of 
any railroad, railroad company or other com- 
mon carrier, who shall willfully refuse to make 
and furnish any report required by the com- 
missioners as necessary to the purposes of this 
chapter, or who shall willfully and unlawfully 
hinder, delay or obstruct the said commission- 
ers in the discharge of their duties imposed 
upon them, or who shall commit in their pres- 
ence during a hearing, investigation or exam- 
ination, any act which would be deemed a con- 
tempt if committed in the presence of the cir- 
cuit court, may be declared in contempt and 
punished as provided for in §350.59 

RGl^^rC^eVf 00 ' 18 " : ° S 2918: 516 ' *■ 6527 ' 1913 = 
cf.— §350.59 Powers to issue certain writs. 

350.62 Mandamus, injunction, etc.; discov- 
ery of names of persons damaged by carrier's 
violation of law; compelling payment, etc. — 

(1) The commissioners may, at their dis- 
cretion, cause to be instituted in any court of 
competent jurisdiction in this state, by the at- 
torney general, state attorney or special coun- 
sel, designated by them, in the name of the 
state, proceedings by or for mandamus, injunc- 
tion, mandatory injunction, prohibition or pro- 
cedendo, against any such company or common 
carrier subject to the provisions of this chap- 
ter, or against any office, officer, or agent 
thereof, to compel the observance of the pro- 
visions of this chapter, or any rule, rate or 
regulation of the commissioners made there- 
under, or to compel the accounting for and re- 
funding of any moneys exacted in violation of 



any one of the provisions of this chapter. 

(2) In all cases where any common carrier 
shall have become indebted or liable for dam- 
ages to a large number of persons by reason of 
its failure to abide by or comply with the pro- 
visions of any rule, rate or regulation of the 
commissioners, or by its violation of any pro- 
visions of this chapter, the Florida public 
service commissioners shall demand of such 
common carrier by written notice served upon 
it, a discovery of the names of all such persons 
and an accounting and payment to all such per- 
sons of all such indebtedness or damages. 
If such common carrier shall refuse or shall 
fail to make such accountings and payments 
within sixty days after such notice shall have 
been served upon it, the Florida public service 
commissioners shall institute a proceeding or pro- 
ceedings by or for mandamus or mandatory in- 
junction against such common carrier to compel 
the making of such accountings and payments. 
In any such proceeding upon an adjudication 
against such common carrier there shall be taxed 
as costs and paid over to the Florida public 
service commissioners to be paid out by them all 
such costs, attorneys' fees and expenses of such 
proceedings as shall appear to the court reason- 
able under all the circumstances and necessary to 
effect such accounting and settlement without 
cost or expense to the state or to the claimants. 
The courts shall make all such orders as may 
be necessary or advisable to secure an ac- 
counting and payment of costs and damages as 
full and complete as may appear to be practi- 
cable, and any money not paid over to the 
persons to whom it shall be due within thirty 
days after such payment shall have been or- 
dered made, shall be paid into the registry of 
the court to be disbursed to the proper persons 
upon orders of the court. 

(3) The commissioners may do and per- 
form any act or thing necessary to be done to 
effectually carry out and enforce the provi- 
sions and objects of this chapter. 

History.— §21, ch. 4700, 1899; GS 2921; §1, ch. 5616, 1907; 
RGS 4661; CGL 6747; §1, ch. 63-279; §1, ch. 65-52. 

350.63 Judicial powers. — The said Florida 
public service commissioners are vested with 
judicial powers to do or enforce or perform any 
function, duty or power conferred upon them by 
this chapter to the exercise of which judicial 
power is necessary. 

History.— §22, ch. 4700, 1899; GS 2922; RGS 4662; CGL 
6748; §1, ch. 63-279; §1, ch. 65-52. 

350.631 Prehearing procedure in any action 
before the Florida public service commission. — 

(1) The Florida public service commission 
may, in its discretion, direct the attorneys for 
the parties, or the parties if unrepresented by 
attorneys, to appear before it, one of its mem- 
bers, or a hearing examiner designated by it 
for a conference to consider: 

(a) The simplification of the issues; 

(b) The necessity or desirability of amend- 
ments to the pleadings or the application; 

(c) The possibility of obtaining admissions 
of fact and of documents which will avoid 
unnecessary proof; 
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(d) The limitation of the number of expert 
witnesses ; 

(e) Such other matters as may aid in the 
disposition of the action. 

(2) Notice of a prehearing conference shall 
be given in the same manner as is required by 
law for notice of hearing before the commis- 
sion. Further notices of conference or hearing 
in the cause may thereafter be given only to 
those parties or their attorneys who appear in 
the cause at the initial prehearing conference; 
provided that if an amendment is made en- 
larging the scope of an application for certifi- 
cate of convenience and necessity, notice of 
further proceedings shall be given as required 
by law for initial hearings. The commission 
shall make an order which recites the action 
taken at the conference, the amendments al- 
lowed to the pleadings or the application, and 
the agreements made between the parties as to 
any of the matters considered, and which limits 
the issues for hearing to those not disposed of 
by admissions or agreements of counsel; and 
such order when entered controls the subse- 
quent cause of action, unless modified at the 
hearing to prevent manifest injustice. 

History.— §1, ch. 57-116; $1, ch. 63-279; §1, ch. 65-52. 

350.64 Appeals. — Appeals by either party 
shall be from judgments, orders and decrees 
of inferior courts in all suits and cases brought 
under the provisions of this chapter to the 
same extent that appeals lie in similar suits 
and cases brought under any other law in this 
state. No supersedeas shall be granted from any 
order, decree or judgment of any court ren- 
dered in favor of said commissioners upon any 
proceeding instituted or caused to be instituted 
by the commissioners by or for mandamus, in- 
junction, mandatory injunction, prohibition or 
procedendo, to compel the observance of the 
provisions of this chapter, as to any rule, rate 
or regulation of the commissioners, made there- 
under, but any such order, decree or judg- 
ment shall be respected and obeyed until finally 
disposed of by the appellate court; but super- 
sedeas may be granted in any other suit or 
case brought under the provisions of this chap- 
ter in which a supersedeas could in a similar 
suit or case brought under the provisions of 
other laws of this state be granted. 

History.— §23, ch. 4700, 1899; GS 2923; RGS 4663; CGL 
6749; §23, ch. 63-559. 

350.641 Commission orders; review by cer- 
tiorari. — 

(1) All petitions to the supreme court to 
review orders of the Florida public service 
commission by writ of certiorari shall be filed 
in the supreme court within sixty days after 
the entry or rendition of the order sought to 
be reviewed. 

(2) Notice of such review shall be given 
by the petitioner to all parties who entered 
appearances of record in the proceedings be- 
fore said commission in which the order sought 
to be reviewed was made, by serving a copy 
of the petition for writ of certiorari upon each 
of said parties, at the same time as a copy of 



the petition, transcript of record and support- 
ing brief are furnished the respondent Florida 
public service commission. 

(3) Within ten days after such service has 
been made, such parties may file briefs in sup- 
port of their interests as such interests may 
appear. 

(4) Such parties shall be entitled as a mat- 
ter of right to make oral argument in support 
of their interests as such interests may appear 
in any case where oral argument is granted 
by the court on the application of the petitioner 
or the respondent. 

History.— 11, ch. 25185, 1949; |1, Ch. 63-279; |1, ch. 65-52. 

350.65 Injunction to enforce regulations as 
to rates. — The writ of injunction shall lie and 
obtain in all cases of the violation of any 
freight or passenger rates, or of any sched- 
ule of either, or of any failure or refusal to 
conform to or enforce or put and keep the 
same, or any or either, in operation, by any 
railroad company or other common carrier, 
to prevent the violation of any such rate or 
schedule, and to compel any such railroad or 
common carrier to observe and put and keep 
in operation the same. 

History.— §24, ch. 4700, 1899; GS 2924; §17, ch. 6627, 1913; 
RGS 4664; CGI. 6750. 

350.66 Commissioners to appeal to inter- 
state commission. — The Florida public service 
commission shall investigate all through rates 
from points out of Florida to points in Florida 
and all rules and regulations made by trans- 
portation companies engaged in interstate busi- 
ness, both those now fixed and those that may 
hereafter be fixed. Whenever any such trans- 
portation company shall charge a through rate 
into or out of Florida or shall make any rule 
or regulation which in the opinion of the com- 
mission is excessive, unjust, unreasonable or 
discriminating in its nature, the commission 
shall call the attention of the officers of the 
offending company to the fact, and urge upon 
them the propriety of changing such rates, 
rules or regulations. Whenever such rates, 
rules or regulations are not changed according 
to the suggestion of the commission, the com- 
mission shall present the facts to the interstate 
commerce commission and appeal to it for re- 
lief. In all work devolving upon the Florida 
public service commission prescribed herein 
they shall receive upon application the serv- 
ices of the attorney general of the state, and 
he shall also represent them whenever called 
upon to do so before the interstate commerce 
commission, and he may employ such special 
counsel to assist him as he and the commis- 
sioners may agree upon, whenever he or the 
commissioners may deem it necessary, and at 
such compensation as he and the commissioners 
may agree upon, and the commissioners may 
employ special counsel to assist him whenever 
they may deem it necessary, and at such compen- 
sation as he and the commissioners may agree 
upon. 

History.— §1, ch. 6215, 1903; GS 2926; RGS 4665; CGL 
6751; 51, ch. 63-279; §1, ch. 65-52. 
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350.67 Penalty for employees, etc., violating 
provisions of chapter. — If any officer, agent or 
employee of any railroad company, or other 
common carrier, shall violate or refuse to obey 
the provisions of law relating to the establish- 
ment and operation of a Florida public serv- 
ice commission in this state, such officer, agent 
or employee of such railroad company or other 
common carrier shall, except in cases where the 
punishment is otherwise provided, upon convic- 
tion thereof be fined not less than $250.00 nor 
more than $1,000.00 for each and every offense. 

History.— §6, ch. 4205, 1893; GS 3633; RGS 5568; CGL. 
7754; §1, ch. 63-278; |1, ch. 65-62. 

350.76 Microfilming and destroying rec- 
ords. — 

(1) The purpose of this section is to make 
available for the use of the Florida public 
service commission sufficient floor space to en^ 
able it to efficiently administer the affairs of 
said agency. 

(2) The Florida public service commission 
is hereby authorized to destroy records and 
documents as hereinafter provided and to re- 
claim binders and filing equipment. 

(3) The Florida public service commission 
is hereby authorized, in its discretion, to de- 
stroy general correspondence files over three 
years old, certificates and- permits which have 
been revoked or cancelled for more than three 
years, applications which have been denied or 
withdrawn for more than three years, together 
with supporting testimony and exhibits, also 
any other records not specifically provided for 
herein. 

(4) The Florida public service commission 
is hereby authorized to photograph, micropho- 
tograph or reproduce on film whereby each page 
will be exposed in exact conformity with the 
original, all old carrier and utility reports, 
agency reports, account books, certificate and 
permit applications, transcript of testimony 
and other records and documents as it may, in its 
discretion select, and said commission is hereby 
authorized to destroy any of said documents after 
they have been photographed and filed and after 
audit of its office has been completed for the 
period embracing the dates of said instruments. 

(5) Photographs or microphotographs in the 
form of film or prints of any records made in 
compliance with the provisions of this section 
shall have the same force and effect as the origi- 
nals thereof would have, and shall be treated as 
originals for the purpose of their admissibility 
in evidence. Duly certified or authenticated re- 
productions of such photographs or microphoto- 
graphs shall be admitted in evidence equally 
with the original photographs or microphoto- 
graphs. 



History.— 5 51-6, ch. 23788, 1947; 824, ch. 57-1; 
81, Ch. 65-52. 



81, Ch. 63-279; 



350.77 Fees for copies; disposition and rec- 
ord. — 

(1) The Florida public service commission 
shall collect for copying, examining, comparing, 
correcting, verifying, certifying or furnishing 



orders, records, transcripts of record, papers 
or other instruments, the same fees that are 
allowed clerks of the circuit courts of Florida; 
provided, however, in cases where the legal 
fee would amount to less than one dollar no 
fee shall be charged or collected ; and, provided 
further, that transcripts of record not prepared 
by the parties themselves for verification and 
certification by the commission's executive sec- 
retary shall be prepared by the commission's 
official reporter and the provisions hereof shall 
not apply to such transcripts furnished by said 
reporter. 

(2) Copies of commission orders furnished 
to public officials of Florida, newspapers, 
periodical publications, federal agencies, state 
officials of other states, and parties to the 
proceeding in which the order was entered and 
their attorneys shall be without charge, pro- 
vided that the commission may in its discretion 
charge fees for the furnishing of more than one 
copy of any order to any of the foregoing. 

(3) The Florida public service commis- 
sion shall provide and keep a book in which 
all fees collected by it as provided for herein 
shall be recorded, together with the amount 
and purpose for which collected. Such book 
shall be a public record of its office. Said 
commission shall prepare a statement of such 
fees in duplicate each month and remit one copy 
of said statement, together with all fees col- 
lected by it, to the state treasurer, who shall 
place the same to the credit of the general rev- 
enue fund. 

History.— §81-3, ch. 57-117; 81, ch. 63-279; 81, ch. 65-52. 
cf. — §28.24 Fees of clerk of circuit court. 

350.771 Fees required to be paid by rail- 
roads and, where applicable, express and pull- 
man companies. — Every railroad company and, 
where applicable, every express and pullman 
company, shall pay the following application, 
permit or filing fee to the Florida Public Serv- 
ice Commission: 

(1) Applications to discontinue trains: 

(a) When formal hearing required $1,000 

(b) When no hearing required $ 200 

(2) To discontinue rail or express 

agency $ 500 

(3) To abandon nonagency station $ 250 

(4) To abandon sidetracks serving 
more than one customer: 

(a) Hearing required $ 250 

(b) If no hearing required $ 50 

(5) To curtail or change rail serv- 
ices (Note: this schedule shall not $ 200 
apply to changes necessitated by any 

merger of companies) 

(6) All rate applications for 

increased rates $1,000 

(7) Exemption from clearance rules, 

to be paid by applicant $ 100 

(8) Tariff filings $ 10 

History.— 819, ch. 67-319. 

350.78 Florida public service regulatory 
trust fund; moneys to be deposited therein. — 

(1) There is hereby created in the state 
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treasury a special fund to be designated as 
the Florida public service regulatory trust 
fund which shall be used in the operation of 
the Florida public service commission in the 
performance of the various functions and du- 
ties required of it by law. 

(2) All fees, licenses, and other charges, 
collected by the commission, except road 
taxes under chapter 323, shall be deposited in 
the state treasury to the credit of said Florida 
public service regulatory trust fund to be used 
in the operation of said commission as au- 
thorized by the legislature; provided, however, 
punitive fines assessed and collected by said 
commission shall not be deposited in said trust 
fund but shall be deposited in the general rev- 
enue fund of the state. 

(3) Each telephone and telegraph company 
as defined in chapter 364, and each electric 
and gas utility under the jurisdiction of the 
Florida Public Service Commission, and which 
were in operation for the full calendar year 

1966, shall pay to said commission on or before 
July 1 of each year, commencing with July 1, 

1967, one fifteenth of one per cent of its gross 
operating revenues derived from intrastate 
business done within Florida during the calen- 
dar year 1966; provided, however, each tele- 
phone and telegraph company, and each elec- 
tric and gas utility, which is or may become 
subject to the jurisdiction of said commission 
but which did not operate during the entire 
calendar year 1966, shall, within ninety days 
after it has completed its first twelve months' 
operation under the jurisdiction of said com- 
mission, and annually thereafter, pay to said 
commission one fifteenth of one per cent of its 
gross operating revenues derived from intra- 
state business done within the state during 
said twelve months' operation. All payments to 



the commission under this section shall be de- 
posited in the State Treasury to the credit of 
the Florida Public Utilities Regulatory Trust 
Fund to be used in the operation of said com- 
mission as authorized by the legislature. In no 
event shall payments under this section be less 
than twenty-five dollars annually. 

(4) All moneys in the Florida public serv- 
ice regulatory trust fund, from time to time, 
shall be for the use of the Florida public serv- 
ice commission in the performance of its 
various functions and duties as provided by 
law; subject always, however, to regular con- 
trol by the State Planning and Budget Commis- 
sion, as provided by law, and to biennial ap- 
propriations by the legislature for salary, ex- 
pense, and capital expenditures of said regu- 
latory commission. 

(5) Biennial appropriations from the gen- 
eral revenue fund of the state for the op- 
eration of the Florida public service commis- 
sion may be credited to the Florida public 
service regulatory trust fund in appropriate 
monthly amounts and all expenditures author- 
ized by the legislature and the State Planning 
and Budget Commission for the operation of 
said regulatory commission may be from said 
trust fund as supplemented by appropriations 
from the state's general revenue fund. 

History.— §§1-5, ch. 63-296; §1, ch. 63-279; §1, ch. 65-52; {4, 
ch. 65-337; §1, ch. 65-327; §1, ch. 67-258; §§2, 3, ch. 67-371. 

350.79 Disbursement of fees. — All fees col- 
lected pursuant to §§323.03(1) (e), 323.031(2) 
(e), 323.04(1) (e), 323.041(2), 323.06(3), 323.08 
(1), 323.10(1), 323.151(1) (a) 2., 323.20, 323.28 
(2), 323.31(3) (b), (6), (9), 323.33, 350.771, 364.- 
41(8), 367.05, 367.06, 367.08(2), 367.10(3), 367.- 
14(2), by the commission shall be disbursed 
pursuant to the provisions of §350.78(2). 

History.— §20, ch. 67-319. 
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351.01 To stop at crossings. — Every train 
of passenger cars, of freight cars drawn by 
one or more locomotives, and every street car, 
propelled by steam, electricity, compressed air, 
or other power, upon railway track, shall come 
to a full stop before arriving at or crossing 
the track of another railroad or street car 
railway track within fifty feet thereof, and 
the train or street car, as the case may be, 
arriving at such crossing first shall move on 
and cross first; and every such train or street 
car shall also slow down to a speed of not more 
than four miles an hour before running on or 
crossing the draw of any bridge over a stream 
which is regularly navigated by vessels; pro- 
vided, however, that whenever the lines of 
two railroads cross each other on the same 
grade in this state, the trains shall be brought 
to a full stop at least fifty feet before reaching 
the crossing. But the foregoing shall not apply 
where the crossing is equipped with signal 
lights or semaphores or other safety appliances 
which shall indicate that the train may cross 
in safety, or where a flagman or watchman is 
stationed and he signals that the train may 
cross in safety. 

History.— §29, ch. 1987, 1874; RS 2263; §1, ch. 4763, 1899; 
SI, ch. 5216, 1903; GS 2840; RGS 4528; CGI. 6591; 51, ch. 
14833, 1931. 
cf.— §§317.453-317.455 Motor vehicles crossing railroad tracks. 

351.02 Must stop train for physician to get 
off; penalty. — Any conductor of any train, who 
shall refuse to stop his train at the request of a 



physician who has been summoned to attend 
a patient, a sufficient length of time to permit 
such physician to get off at such regular or 
flag station, shall be fined for every such 
offense not more than one thousand dollars. 

History.— 5 SI, 2, ch. 4070, 1891; GS 3658; RGS 5595; CGL 
7781. 
cf.— 5S398.02, 458.13, Physician defined. 

351.03 To post sign and ring bell at road 
crossings. — Every railroad company, whenever 
its track crosses a highway, shall put up 
large sign boards at or near said crossing with 
the following inscription in large letters on 
both sides of the boards: Look out for the 
cars ! In all incorporated cities and towns 
the said companies shall cause the bell on the 
engine to be rung before crossing any of the 
streets of a city or town, and their trains shall 
not go faster, through any of the traveled 
streets of a city or town, than at the rate of 
twelve miles per hour. This requirement for 
posting signs shall not apply to railroad cross- 
ings having signs as required by §317.455. 

History.— §34, ch. 1987, 1874; RS 2264; GS 2841; ch. 7940, 
1919; RGS 4529; CGL 6592. 
cf. — §351.30 Automatic signals. 

8768.03, Accidents at crossing. 

351.031 Definitions. — When used in this act 
the following words shall mean : 

(1) "Carrier," "railroad," "railroad com- 
pany" shall mean a common carrier by rail- 
road, or partly by railroad and partly by water, 
and any receiver or any other individual or 
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body, judicial or otherwise, when in possession 
of the business of railroad carriers covered 
by this act, excluding street, suburban or in- 
terurban electrical railways. 

(2) "Train," "cars," "equipment" shall 
mean engines and any type of equipment or 
rolling stock capable of blocking any crossing 
of the railroad tracks and public highways, 
streets, and roads; and also shall mean any 
such carried by said railroad whether owned 
by it or not; and shall likewise mean any 
equipment of any contractor or other person 
using said rails with the knowledge, permis- 
sion or consent of said railroad for which the 
responsibility of the railroad is hereby estab- 
lished fully as though said equipment was 
owned and operated by said railroad and its 
employees. 

History.— §1, ch. 67-309. 

351.032 Blocking highway crossing for un- 
reasonable period prohibited. — It shall be un- 
lawful for any railroad company, except in an 
emergency, to order, allow, permit, or to so 
operate its system so that its trains or equip- 
ment or any cars and equipment carried by it 
blocks the crossings of railroad tracks and 
public streets, roads, and highways of this state 
for more than a reasonable time; and such 
railroad shall so operate its system in such 
manner and with such trains and sufficient 
crews and facilities so as to avoid unnecessary 
blocking of such crossings. 

History.— §2, ch. 67-309. 

351.033 Railroad personnel liable for un- 
reasonable blocking of highway crossing in 
certain circumstances. — Excepting in cases of 
an emergency, the personnel of such trains or 
equipment operating or in charge of the same 
shall be liable for such unreasonable or pro- 
hibited blocking of such crossings only when 
it is due to the sole fault of such personnel. 
At all other times the railroad company shall 
be held responsible for all unreasonable or 
prohibited blockings. 

History.— 83, ch. 67-309. 

351.034 Highway crossings to be cleared for 
emergency vehicles. — Trains or equipment 
shall be so cut, separated or so moved, as to 
clear any crossing of any public road, street 
or highway in this state, upon the approach 
of any emergency vehicle, which for the pur- 
pose of this law shall be: 

(1) An ambulance operated by public au- 
thority or by private persons ; 

(2) A fire engine; or an emergency vehicle 
operated by power or electric companies; or 

(3) Any other vehicle when operated as an 
emergency vehicle, defined as one which is en- 
gaged in the saving of life, property, or re- 
sponding to any other public peril ; or 

(4) Emergency vehicles used as such by 
the government of the United States ; when up- 
on the approach of such emergency vehicle, 
such vehicle gives due warning of its approach 
to such crossing by the sounding of sirens, 
flashing of lights, waving of flag, or any other 



warning sufficient to attract attention to such 
emergency vehicle; and thereupon the said 
train or equipment shall be cut and said cross- 
ing shall be cleared with all possible dispatch 
to permit the crossing and passing through of 
said emergency vehicle. 

History.— §4, ch. 67-309. 

351.035 Company responsible for acts of its 
agents. — The railroad company shall be respon- 
sible for the acts of its agents and employees, 
when a violation of this law occurs, unless said 
agents and employees are acting beyond the 
scope of their authority. 

History.— §5, Ch. 67-309. 

351.036 Liability of company for violations 
of local ordinances relating to crossings. — The 

railroad company shall be responsible for the 
acts of its agents and employees, for the viola- 
tion of any ordinance of any city, county, or 
other public authority regulating the period of 
time when such streets, roads, or highways 
may be so blocked by such equipment, unless 
said agents and employees are acting beyond 
the scope of their authority. 

History.— 86, ch. 67-309. 

351.037 Penalty. — It is provided, further, 
that for each violation of this law a criminal 
fine of not more than $100.00 may be assessed, 
upon conviction thereof, against said company. 

History.— §7, ch. 67-309. 

351.038 Duty of Florida Public Service Com- 
mission. — In addition to all other methods of 
enforcing this law herein set forth, it shall be 
the duty of the Florida Public Service Commis- 
sion to investigate, determine, make a record 
of and report to all railroads instances where 
such crossings are blocked. 

History.— 88, ch. 67-309. 

351.04 Penalty for violating regulation. — 

In case any railroad or canal company, or 
its agents, servants or employees, shall neglect 
or refuse to comply with any of the provisions 
of this chapter, or of chapters 352 and 353, such 
railroad or canal company shall, for each or 
every violation, or refusal, unless otherwise 
provided, forfeit and pay the sum of fifty 
dollars, said penalty to be collected by suit, 
and to be paid into the county treasury of 
the county where such action is brought, for 
the benefit of the school fund. 

History.— §42, ch. 1987, 1874; RS 2266; GS 2842; RGS 
4530; CGL, 6693. 

351.05 Locomotives to be equipped with 
certain headlights; penalty. — All railroad 
locomotives operated in this state in the serv- 
ice of drawing passenger or freight trains shall 
be equipped with a first class headlight the 
illuminating source of which shall consist of an 
electric incandescent lamp of not less than two 
hundred watts rating, and with suitable re- 
flector, which headlight shall be kept in good 
condition and used by those operating such 
railroad locomotives. Any person who shall fail 
to so equip his locomotives used in drawing 
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passenger or freight trains, as herein required, 
or shall operate and use a locomotive in drawing 
passenger or freight trains not equipped with 
a headlight as required by this section, shall 
be guilty of a misdemeanor and shall upon 
trial and conviction be fined not more than 
$1,000.00 or imprisoned not exceeding 12 
months. 

History.— ch. 6526, 1913; RGS 5567; CGL 7753; §1, ch. 63-208. 
cf— §1.01(3) "Person" denned. 

{776.06 Alternative punishment. 

351.06 Fixing hours for labor for train- 
men. — 

(1) No railroad doing business in this state 
shall require or permit its employees who are 
engaged in the business of operating its trains 
over its roads, to make runs of over thirteen 
hours, or make runs aggregating more than 
thirteen hours in any twenty-four hours, ex- 
cept when such train is detained by reason of 
casualty, or other cause, from reaching its 
destination on schedule time, and no conduc- 
tors nor engineers, after having been on a 
run or runs for as much as thirteen hours out 
of every twenty-four hours, shall be required 
to again go on duty until after eight hours' 
rest, except in the case above stated. No em- 
ployee of any railroad company shall be de- 
prived of his right to recover damages for 
personal injury by reason of the fact that he, 
at the time of such injury, was making a run 
of more than thirteen hours in twenty-four 
hours, or had gone on duty after a thirteen 
hours' run, or runs aggregating thirteen hours 
before eight hours' rest. 

(2) Any railroad violating any of the pro- 
visions of this section shall be subject to a for- 
feiture of not less than fifty nor more than five 
hundred dollars ; all forfeitures collected un- 
der the provisions of this section shall be paid 
into the state treasury to the credit of the 
school fund. 

History.— §§1-3, ch. 4199, 1893; GS 2843; RGS 4532; CGL 
6595. 

351.07 Leave of absence for employees 
holding governmental offices. — When any regu- 
lar or part-time employee of any railroad com- 
pany or railroad corporation operating and 
doing business in the state shall be elected 
or appointed to any federal, state, county or 
municipal office, such railroad company or 
railroad corporation shall, upon application 
of such employee, grant a leave of absence 
to such employee for such period of time 
said employee holds or occupies such office 
or position, and such leave of absence shall 
in no wise impair, prejudice or deprive said 
employee of the seniority ranking held by him 
at the time of the granting of such leave of 
absence. 

History.— §1, ch. 19273, 1939; CGL 1940 Supp. 6595(1). 

351.08 Reinstatement; damages. — Upon the 
expiration or termination of any such term 
of office or appointment to any federal, state, 
county, or municipal office or position, any 
such regular or part-time employee, upon 



giving a written notice to such railroad com- 
pany or railroad corporation, and upon passing 
such physical and mental examinations as is 
customarily required, shall be entitled forth- 
with to reinstatement to the position or em- 
ployment held by him at the time of such 
election or appointment, and upon failure or 
refusal of any railroad company or railroad 
corporation to immediately reinstate said em- 
ployee, he shall have and may maintain a civil 
action for damages against such railroad 
company or railroad corporation for any sal- 
aries or wages which would have been due him 
from the date of such notice and of the passing 
of such examination, had he been re-employed 
as required hereby; in such action, should the 
plaintiff recover he shall also be entitled to 
recover a reasonable attorney's fee as compen- 
sation for his attorney. 

History.— §2, ch. 19273, 1939; CGL 1940 Supp. 6595(2). 

351.09 Demand for freight, when prohib- 
ited. — 

(1) No common carrier in this state shall 
demand of any consignee the freight on goods, 
wares and merchandise not delivered or ready 
to be delivered, as a condition precedent to 
the delivery of goods, wares or merchandise 
in the custody of said common carrier, at the 
point of destination. And upon a tender by 
any consignee of the freight due upon any 
goods, wares or merchandise in the custody of 
such carrier at the point of destination it shall 
deliver the same. 

(2) Should any common carrier in this state 
violate the provisions of this section, it shall 
forfeit a sum in double the amount of the 
freight demanded on goods, wares or mer- 
chandise not delivered or ready to be delivered, 
to be collected by suit before any competent 
court having jurisdiction of the amount. 

History.— §§1, 2, ch. 4200, 1893; GS 2844; RGS 4533; CGL 
6596. 

351.11 Record of contract. — The contracts 
under *§351.10 shall be recorded by the secre- 
tary of state, in a book of records to be kept 
for that purpose. On payment in full of the 
purchase money and the performance of the 
terms and conditions stipulated in such con- 
tract, a declaration in writing to that effect 
may be made by the vendor, lessor, or bailor, 
or his or its assignee, which declaration may 
be made on the margin of the record of the 
contract, duly attested, or it may be made by 
a separate instrument to be acknowledged by 
the vendor, lessor, or bailor, or his or its as- 
signee, and recorded as aforesaid. The secre- 
tary of state shall be entitled to a fee for such 
services as for similar services, for recording 
each of said contracts and each of said declara- 
tions, and a fee of one dollar for noting such de- 
clarations on the margin of the record. This 
section shall not be held to invalidate or affect 
in any way any contract heretofore made of the 
kind referred to herein, and any such contract 
heretofore made may, upon compliance with the 



1697 



Ch. 351 



DUTIES OF RAILROADS IN OPERATING TRAINS 



Ch. 351 



provisions of this section, be recorded as herein 
provided. 

History.— §2, ch. 4201, 1893; GS 2846; RGS 4E35; CGI. 
6598. 

•Note. — Section 351.10 repealed by |1, ch. 65-254 (Uniform 
Commercial Code) effective January 1, 1967. 
cf.— §672.2-401 Passing of title; reservation for security; limited 
application of this section. 

§679.9-203 Enforceability of security Interest; proceeds, 
formal requisites. 

351.12 Freight notice. — All common car- 
riers engaged in the transportation and deliv- 
ery of freight in this state, immediately upon 
receipt of any freight at the point to which it 
may be consigned, shall notify in writing the 
consignee of the same. Such common carriers 
shall make no charges for the storage of such 
freight until after the expiration of three days 
after such notice is given as hereinbefore pro- 
vided. Such common carriers shall be liable 
for said freight. 

History.— §§1, 2, ch. 4202, 1893; GS 2847; RGS 4636; CGI. 
6599. 

351.13 Depot contract. — Whenever any rail- 
road company in this state obtains from any 
person any grant of land, money, right of way 
or other thing of value on condition that the 
said railroad company shall construct a depot, 
side track or warehouse at any point or locality 
on the line of its road, such condition shall be 
held and deemed a contract, and specific per- 
formance of the same shall be decreed on bill 
in chancery filed by the person entitled there- 
to in the circuit court. If any railroad com- 
pany shall fail or refuse to obey any decree 
rendered pursuant to this section, it shall be 
the duty of the judge of the circuit court ren- 
dering the decree, on the failure or refusal of 
the railroad company to obey the said decree 
being made known to him, to appoint a receiver 
for the railroad of said railroad company, who 
shall thereupon carry out the terms of the de- 
cree out of such funds as may come into his 
hands as receiver. 

History.— §81, 2, ch. 4203, 1893; GS 2848; RGS 4537; CGL 
6600. 
cf. — §360.01, Authority to erect station or depot. 

§§350.12, 350.26 and 350.41, Powers and duties of commis- 
sioners. 

351.14 Duty of railroad companies with 
crossing lines. — All railroad companies in this 
state crossing or meeting each other at any 
point shall construct such switches, side-tracks 
and connections as will enable them to trans- 
port cars to and from each other's lines; and 
the expense of such construction shall, unless 
otherwise provided, be borne equally by such 
connecting lines of railroad. 

History.— §1, ch. 4205, 1893; GS 2849; RGS 4538; CGL, 
6601. 

351.15 Shipping of freight. — All railroad 
companies or other common carriers doing bus- 
iness in this state shall ship all freight re- 
ceived by them by such routes, and deliver the 
same to such connecting lines as the shippers 
may direct; and no railroad company or other 
common carrier shall refuse to receive any 
freight because it is billed by the shipper by 
any particular route; and provided, that no 



railroad company, nor other common carrier, 
shall charge any higher rate for delivering 
freight to a connecting line than would be 
charged by said company for delivering freight 
to individuals at the place where such con- 
necting road or common carrier receives such 
freight. 

History.— §2, ch. 4205, 1893; GS 2850; RGS 4539; CGL, 
6602. 

351.16 To receive cars from connecting 
lines. — All railroad companies or other com- 
mon carriers shall receive from connecting 
lines cars loaded with freight, or empty cars, 
and transport the same to their destination, 
or to such other connecting line as they may 
be consigned to, and return such cars to the 
connecting line from which they are received, 
and they shall also deliver to connecting lines 
cars loaded with freight, or empty cars, as 
they may be consigned; and no railroad com- 
pany in this state shall charge or collect any 
higher rate of freight or wheelage than would 
be charged for transporting and delivering 
freights to individuals between the point of 
receipt and the point of delivery. 

History.— §3, ch. 4205, 1893; GS 2851; RGS 4540; CGL. 
6603. 

351.17 Recovery of damages. — If any person 
shall be damaged by the refusal or failure of 
any railroad company to obey the provisions 
of §§351.14-351.16, such person shall, upon suit 
brought, recover from the railroad company so 
violating said sections damages in full of the 
amount of loss actually incurred, all costs, 
charges and reasonable attorney's fees. 

History.— §4, ch. 4205, 1893; GS 2852; RGS 4541; CGL. 
6604. 
cf.— §353.04, Claim for damages to freight. 

351.18 Duty of state attorney and judge. — 

If any railroad company shall fail or refuse to 
comply with the provisions of §351.14, the state 
attorney of the judicial circuit in which is sit- 
uated the lines of railroad where the action is 
attempted, shall institute suit against the of- 
fending company in the circuit court, and on 
the facts being proven the judge of the cir- 
cuit court shall render a decree requiring a 
compliance with the conditions of §351.14, and 
if the railroad company shall fail or refuse to 
obey said decree, the judge of the circuit court, 
upon the fact of such refusal being made known 
to him, shall appoint a receiver for such road, 
who shall have such side-tracks, switches and 
connections made as may be necessary, con- 
forming to the rules of said road in placing 
danger signals, putting in switches and pass- 
ing trains during the construction of such 
work; and the state shall not be liable for any 
damages from accident caused by and during 
the construction of said work. When the 
aforesaid rules have been complied with, the 
cost of the construction of the same shall be a 
lien on said road paramount to all others ; pro- 
vided, that all costs, charges and a reasonable 
fee for the state attorney shall be decreed 
against the railroad company in the cases 
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where a decree is rendered against said com- 
pany. 

History.— §5, ch. 4205, 1893; GS 2863; RGS 4542; CGL 
6605* 

351.19 Penalty for not complying with laws 
relating to transfer of freight to other roads. 

— If any person, agent or employee of any rail- 
road company, or other common carrier, shall 
violate or refuse to obey the provisions of 
§§351.14-351.18, such officer, agent or employee 
of such railroad company or other common 
carrier shall be fined not less than two hun- 
dred and fifty dollars, nor more than one 
thousand dollars. 

History.— §6, ch. 4205, 1893; GS 8653; RGS 6590; CGL 
7776. 

351.20 Blacklisting of discharged employees 
prohibited; penalty; written statement of rea- 
sons to be furnished. — If any railroad company 
or other corporation doing business in this state, 
or any person, agent or employer of any such 
company or corporation, after having dis- 
charged any employee from the service of any 
such company or corporation, shall attempt 
to prevent by word or writing, sign or other 
means, directly or indirectly, such discharged 
employee from obtaining employment with any 
other person, company or corporation, such 
person, agent, employer, company or corpora- 
tion shall be guilty of a misdemeanor, and on 
conviction shall be punished by a fine not ex- 
ceeding five hundred dollars or less than one 
hundred dollars, and such person, agent, em- 
ployer, company or corporation shall be liable 
in damages to such discharged person, to be 
recovered by civil action ; but this section shall 
not be construed as prohibiting any person, 
agent, employer, company or corporation from 
giving in writing to any other person, com- 
pany or corporation to whom such discharged 
person has applied for employment a truthful 
statement of the reasons for such discharge; 
and shall furnish to such discharged employee, 
on his application, to such address as may be 
given by such discharged employee, within ten 
days after such application made as aforesaid, 
a true copy of any such written statement. 

History.— §1, ch. 4207, 1893; GS 2854; RGS 4543; CGL 
6606; §7, ch. 24337, 1947. 

cf. — §5448.03-448.04, Penalty for attempting to force em- 
ployee to trade with specified persons. 

351.21 Company responsible for acts of its 
agents. — If any railroad company or other cor- 
poration doing business in this state shall auth- 
orize or permit, with its knowledge and con- 
sent, any of its officers, agents, employers or 
employees to commit either or any of the acts 
prohibited by §351.20, such railroad company 
or corporation shall be liable in damages to 
such employee so prevented from obtaining 
employment, to be recovered by him in a civil 
action. 

History.— §2, ch. 4207, 1893; GS 2855; RGS 4544; CGL 
6607. 

351.22 Duties of persons, employers and 
corporations. — Any person, officer, agent, em- 



ployer, company or corporation, after having 
discharged any employee from the service of 
any such company or corporation, upon written 
demand by such employee, shall furnish to him, 
within ten days from the application for the 
same, a full statement in writing of the cause 
or causes of his discharge, and if any such 
person, officer, agent, employer, company or 
corporation as aforesaid shall refuse within 
ten days after demand as herein provided to 
furnish such statement to such discharged em- 
ployee, it shall be ever after unlawful for any 
such person, officer, agent, employer, company 
or corporation to furnish any statement of the 
cause of such discharge to any person or cor- 
poration, or to in any way blacklist, or to pre- 
vent such discharged employee from procuring 
employment elsewhere, subject to the penalties 
prescribed in §351.20. On the trial of any per- 
son, company or corporation for a violation of 
the provisions of §§351.20-351.24, any other 
person who may have authomed or permitted, 
with knowledge and consent as aforesaid, any 
such offense, or who may have participated in 
the same, shall be a competent witness, and 
be compelled to give evidence, and nothing 
then said by such witness shall at any time be 
received or given in evidence against him in 
any prosecution against the said witness, ex- 
cept on an indictment for perjury in any matter 
to which he may have testified ; and on the trial 
of any such person for any violation of said 
sections the prosecution shall have the author- 
ity and process of the court trying the case to 
compel the production in court, to be used in 
evidence in the case, of the books and papers of 
any such person, company or corporation, and 
a failure to produce the same, after such rea- 
sonable notice as the court may in each case 
provide, shall be a contempt of court, and pun- 
ishable as such against the custodian or per- 
son, company or corporation having the con- 
trol or in charge of such books and papers who 
shall fail to produce the same; provided, that 
such written cause of the discharge, when so 
made as aforesaid, at the request of such dis- 
charged employee, shall never be used as the 
cause for an action for slander or for libel, 
either civil or criminal, against the person or 
authority furnishing the same. 

History.— §3, ch. 4207, 1893; GS 2856; RGS 4545; CGL 
6608. 

351.23 Employees to have a statement on 
demand. — Any person, company or corporation 
who has received any request or notice in writ- 
ing, sign, word or otherwise from any person, 
company or corporation preventing or attempt- 
ing to prevent the employment of any person 
discharged from the service of either of the 
latter, shall, on demand of such discharged 
employee, furnish to such employee within ten 
days after such demand a true statement of the 
nature of such request or notice, and if in writ- 
ing, a copy of the same, and if a sign, the in- 
terpretation thereof, with the name of the per- 
son, company or corporation furnishing the 



1699 



Ch. 351 



DUTIES OF RAILROADS IN OPERATING TRAINS 



Ch. 351 



same, with the place of business of the person 
or authority furnishing the same; and a vio- 
lation of this section shall subject the offender 
to all the penalties, civil and criminal, provid- 
ed by this chapter. 

History.— §4, ch. 4207, 1893; G8 2857; RGS 4546; CGL, 
6609. 

351.24 Companies affected. — The provisions 
of §§351.20-351.23 shall apply to and prevent, 
under all the penalties in this chapter, railroad 
companies or corporations under the same 
general management and control but having 
separate divisions, superintendents or master 
mechanics, master machinists, or similar offi- 
cers, for separate or different lines, their offi- 
cers, agents and employees, from preventing 
or attempting to prevent the employment of 
any such discharged person by any other sep- 
arate division or officer or agent or employer 
of any such separate railroad line or lines. 

History.— §5, ch. 4207, 1893; GS 2858; RGS 4547; CGLi 
6610. 

351.25 No charge for placing cars. — No 

charge whatever shall be made by a railroad 
having the line haul for placing for loading, 
an empty car at any warehouse or other point 
on its line or any side track or spur connected 
therewith or for switching the loaded car to 
or from the same either for delivery or for 
transportation for intrastate shipment; it be- 
ing the purpose of this section to require one 
placement of a car for loading or unloading 
upon a side track and its removal in the op- 
posite direction without any charge in addi- 
tion to the charge for transportation or line 
haul. 

History.— U, eh. 7320, 1917; RGS 4548; CGL, 6611. 

351.26 Penalty for violations of §351.25. — 
Any railroad, railroad company, or common car- 
rier violating the provisions of §351.25, shall 
thereby incur a penalty for each such offense of 
not more than five thousand dollars, to be fixed 
and imposed by the public service commission- 
ers in accordance with the provisions of §350.- 
28, and each charge made in violation hereof 
shall constitute a separate offense. 

History. — §2, ch. 7320, 1917; RGS 4549; CGL 6612; SI, ch. 
63-279; §1, ch. 65-52. 



351.27 Railroads to allow dredges in Ever- 
glades to pass right of way without charge. — 

All railroad companies shall allow all dredges 
engaged in the work of constructing canals in 
the Everglades of Florida to pass through their 
tracks and right of way without charge or ex- 
pense. 

History.— §1, ch. 6887, 1915; RGS 4550; CGL, 6613. 

351.28 To maintain drawbridges. — All 

railroad companies, when requested so to do by 
the board having in charge the drainage and 
reclamation of the Everglades of Florida, shall 
provide and maintain drawbridges, at their 
expense, over and across any of the canals 
provided for and used in connection with the 
drainage and reclamation of the Everglades of 
Florida. 

History.— §2, ch. 6887, 1915; RGS 4651; CGL, 6614. 

351.29 Penalty for violation of §§351.27 and 

351.28. — Any railroad company failing to com- 
ply with the provisions of §351.27 or §351.28 
shall be subject to a fine of not more than 
one thousand dollars. 

History.— §3, ch. 6887, 1915; RGS 4552; CGL, 6615. 

351.30 Crossing signs and signboards. — 

Whenever any railroad company has or may 
hereafter install at any grade crossing, signals 
of the automatic flash-light type which are ap- 
proved by the Association of American Rail- 
roads and by the Federal Public Roads Admini- 
stration, and which have the words "Railroad 
Crossing" on the side of said crossing signal 
facing the approach from the highway and 
which are located one on each side of the rail- 
road track or tracks at a distance of not less 
than eight feet nor more than thirty feet from 
the nearest track measured from the gage of 
the nearest rail to the base of such signal light, 
then and in any such event, so long as said 
automatic signals are maintained in force and 
effect, it shall be unnecessary for railroad com- 
panies to comply with, and such railroad com- 
panies are herein and hereby relieved from the 
duty of complying with §§317.455 and 351.03 
relating to signboards and crossing signs. 

History.— SI, ch. 20679, 1941. 
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CHAPTER 352 
DUTIES TO RAILROAD PASSENGERS AND FREIGHT 



352.01 Passengers may be ejected for non- 

payment of fare. 

352.02 Passenger conductors to have police 

powers. 

352.03 First-class tickets and accommodations 

for negro persons. 

352.04 Separate accommodations for white and 

colored passengers. 

352.05 Passenger occupying part of car set 

apart for opposite race; penalty. 

352.06 Penalty for violations §352.04. 

352.07 Separate accommodations for white 

and negro passengers on electric 
cars. 

352.08 Method of division in electric cars. 

352.09 Divisions to be marked for white or 

for colored. 

352.10 Not to apply to nurses. 

352.11 Operating extra cars for exclusive use 

of either race. 

352.12 Separation of races; penalty. 

352.13 Duty of conductors; penalty. 

352.14 Violation by passengers; conductor 

may arrest and eject; penalty. 

352.15 Each day of refusal separate offense. 

352.16 Separate waiting rooms and ticket 

windows for white and negro pas- 
sengers. 

352.17 Penalty for refusal to comply with law 

or regulations. 

352.18 Penalty for not providing separate cars 

for white and negro persons. 

352.01 Passengers may be ejected for non- 
payment of fare. — If any passenger shall re- 
fuse to pay his fare, the conductor of the 
train and the servants of the corporation may 
put him and his baggage out of the cars on 
stopping the cars at any usual stopping place, 
or near any dwelling house, as the conductor 
shall elect. 

History.— §41, ch. 1987, 1874; RS 2267; GS 2859; RGS 4553; 
6616. 
cf. — S351.04 Penalty for violating regulation. 

352.02 Passenger conductors to have police 
powers. — 

(1) The conductors of any train carry- 
ing passengers in this state are invested with 
all the powers, duties and responsibilities of 
police officers while on duty on their trains. 

(2) When a passenger or any other person 
is guilty of disorderly conduct by fighting or 
using any obscene, profane or vulgar language, 
or plays any game of cards or other game of 
chance for money or other thing of value, upon 
any passenger train, or drinks intoxicating 
liquors of any kind in or upon any railway 
passenger train, coach or vestibule thereof, 
or platform connected therewith, when such 
liquors are not used as a medicine in case 
of actual sickness, the conductor of such train 
may at the next regular stopping place of such 
train eject such passenger from the train, 
using only such force as may be necessary to 
accomplish such removal, and the conductors 



352.19 Discrimination in rates. 

352.20 Penalty for violation of §352.19. 

352.21 Discrimination in passengers or freight. 

352.22 Free or reduced transportation prohib- 

ited, except in certain instances; 
penalty. 

352.23 Penalty for issuing free pass to state 

officers. 

352.24 Penalty for receiving pass. 

352.25 To receive, transport and deliver 

freight. 

352.26 Freight to be delivered according to 

terms and direction. 

352.27 Penally for not delivering freight ac- 

cording to terms and directions. 

352.28 Regulations for transporting firewood. 

352.29 Must provide flat cars with suitable 

appliances for hauling lumber, etc. 

352.30 Appliances weighed as part of cars. 

352.31 Penalty for not providing appliances. 

352.32 River boats to deliver freight in dry 

places. 

352.33 Construction of cars for transportation 

of cattle. 

352.34 Care of livestock in transit. 

352.35 Penalty for violation of regulations as 

to transporting livestock by trans- 
portation company. 

352.36 Charges for feeding and watering live- 

stock in transit. 

352.37 Penalty for conductors, etc., violating 

regulations. 

may command the assistance of the employees 
of the company and of the passengers on each 
train to assist in such removal; and any per- 
son neglecting or refusing to render such 
assistance shall be punished as in the case of 
neglect or refusal to aid a constable, police 
officer or watchman in the execution of the 
duties of his office. 

(3) The conductor may cause any person 
violating the provisions of this section, and 
which are in violation of the laws of this 
state, to be detained and delivered to the prop- 
er authorities for trial as soon as practicable. 

History,— 81, ch. 4072, 1891; GS 3659; 51, ch. 6897, 1915; 
RGS 5596; CGL, 7782. 
cf. — §843.06 Neglect or refusal to aid peace officers. 

352.03 First-class tickets and accommoda- 
tions for negro persons. — 

(1) All railroad companies doing business 
in this state shall sell to all respectable negro 
persons first-class tickets, on application, at 
the same rates that white persons are charged, 
and shall furnish and set apart for the use of 
such negro persons who purchase such first- 
class tickets a car or cars in each passenger 
train, as may be necessary, equally as good 
and provided with the same facility for com- 
fort as shall or may be provided for whites 
using and traveling as passengers on first-class 
tickets. 
(2) No conductor or person in charge of 



1701 



Ch. 352 



DUTIES TO RAILROAD PASSENGERS AND FREIGHT 



Ch. 352 



any passenger train on any railroad shall suf- 
fer or permit any white person to ride, sit or 
travel, or to do any act or thing to insult or 
annoy any negro person who shall be sitting, 
riding and traveling, in said car so set apart 
for the use of negro persons, nor shall he or 
they, while in charge of such train, suffer or 
permit any negro person, nor shall such per- 
son attempt to, ride, sit or travel in the car or 
cars set apart for the use of the white persons 
traveling as first-class passengers; but female 
colored nurses, having the care of children 
or sick persons, may ride and travel in such 
car. 

History.— 851, 2, ch. 8743, 1887; RS 2268; GS 2860; RGS 
4554; CGL 6617. 

352.04 Separate accommodations for white 
and colored passengers. — All railroad com- 
panies and other common carriers doing busi- 
ness in this state shall provide equal separate 
accommodations for white and colored passen- 
gers on railroads, and all white and colored 
passengers occupying passenger cars which are 
operated in this state by any railroad company 
or other common carrier are hereby required 
to occupy the respective cars, or divisions of 
cars, provided for them, so that the white 
passengers shall occupy only the cars or di- 
visions of cars, provided for white passengers, 
and the colored passengers only the cars, or 
division of cars, provided for colored passen- 
gers; provided, that no railroad shall use di- 
vided cars for the separation of the races 
without the permission of the Florida public 
service commission, nor any car divided for 
that purpose in which the divisions are not 
permanent. 

History.— §1, ch. 5893, 1809; RGS 4555; CGL 6618; II, ch. 
63-278; §1, ch. 65-52. 

cf. — §350.20, Florida public service commission authorized to 
make rules and regulations. 

352.05 Passenger occupying part of car set 
apart for opposite race; penalty. — Any white 
person unlawfully and willfully occupying, as a 
passenger, any car or part of car not so set 
apart and provided for white passengers, and 
any colored passenger unlawfully and will- 
fully occupying, as a passenger, any car or part 
of car not so set apart and provided for 
colored passengers, shall, upon conviction, be 
punished by a fine not exceeding five hundred 
dollars, or imprisonment not exceeding six 
months. Nothing in this section shall apply to 
persons lawfully in charge of or under the 
charge of persons of the other race. 

History.— §4, ch. 5893, 1909; RGS 6566; CGL 7752. 
cf. — §775.06 Alternative punishment. 

352.06 Penalty for violations §352.04. — If 

any railroad company or other common carrier 
shall violate any of the provisions of §352.04, 
or any rule, order or regulation prescribed by 
the Florida public service commissioners un- 
der the authority of §350.20, such company or 
common carrier shall thereby incur for each 
such offense a penalty of not more than five 
hundred dollars, to be fixed, imposed and col- 
lected by said Florida public service com- 
missioners in the manner provided in §350.28. 

History.— §3, ch. 6883, 1909; RGS 4556; CGL 6619; |1, ch. 
63-279; |1, ch. 65-52. 



352.07 Separate accommodations for white 
and negro passengers on electric cars. — AH 

persons operating urban and suburban (or 
either) electric cars as common carriers of 
passengers in this state, shall furnish equal 
but separate accommodations for white and 
negro passengers on all cars so operated. 

History.— 51, ch. 5617, 1907; RGS 4557; CGL. 6620. 
cf.— §1.01(3) "Person" defined. 

352.08 Method of division in electric cars. 

— The separate accommodations for white and 
negro passengers directed in §352.07 shall be 
by separate cars, fixed divisions, movable 
screens, or other method of division in the 
cars. 

History.— 52, ch. 5617, 1907; RGS 4558: CGL 6621. 

352.09 Divisions to be marked for white or 
for colored. — The car or division provided for 
white passengers shall be marked in plain let- 
ters in a conspicuous place, for white, and the 
car or division provided for negro passengers 
shall be marked in plain letters in a conspicu- 
ous place, for colored. 

History.— 57, ch. 5617, 1907; RGS 4559; CGL, 6622. 

352.10 Not to apply to nurses. — Nothing in 
§§352.07-352.09, 352.12-352.15 shall be so con- 
strued as to apply to nurses of one race at- 
tending children or invalids of the other race. 

History.— §8, ch. 5617, 1907; RGS 4560; CGL 6623. 

352.11 Operating extra cars for exclusive 
use of either race. — Sections 352.07-352.15 shall 
not be so construed as to prevent the running of 
special or extra cars, in addition to the reg- 
ular schedule cars, for the exclusive accommo- 
dation of either white or negro passengers. 

History.— 59, ch. 5617, 1907; RGS 4561; CGL 6624. 

352.12 Separation of races; penalty. — Any 

person operating urban and suburban (or eith- 
er) electric cars as common carriers of passen- 
gers in this state, failing, refusing or neglecting 
to make provisions for the separation of the 
white and negro passengers on such cars as 
required by law, shall, for each offense, be 
deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than 
fifty dollars nor more than five hundred dol- 
lars. This penalty may be enforced against the 
president, receiver, general manager, super- 
intendent or other person operating such cars. 

History.— §3, ch. 5617, 1907; RGS 6600; CGL 7787. 

352.13 Duty of conductors; penalty. — The 

conductor or other person in charge of any 
such car shall see that each passenger is in 
the car or division furnished for the race to 
which such passenger belongs, and any con- 
ductor or other person in charge of such car 
who shall permit any passenger of one race 
to occupy a car or division provided for pas- 
sengers of the other race, shall be deemed 
guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not 
exceeding twenty-five dollars, or by imprison- 
ment in the county jail for not exceeding 
sixty days. 

History.— 55, ch. 5617, 1907; RGS 6602; CGL 7789. 
cf. — §775.06 Alternative punishment. 
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352.14 Violation by passengers; conductor 
may arrest and eject; penalty. — Any passen- 
ger belonging to one race who willfully occupies 
or attempts to occupy any such car, or division 
thereof, provided for passengers of the other 
race, or who occupying such car or division 
thereof, refuses to leave the same when request- 
ed so to do by the conductor or other person in 
charge of such car, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not exceeding 
fifty dollars, or by imprisonment in the county 
jail for not exceeding three months. The con- 
ductor or other person in charge of such car 
is vested with full power and authority to 
arrest such passenger and to eject him or her 
from the car. 

History.— §6, oh. 5617, 1907; RGS 5603; CGL 7790. 
cf. — 1775.06 Alternative punishment. 

352.15 Each day of refusal separate offense. 

— Each day of refusal, failure or neglect to 
provide for the separation of the white and 
negro passengers as directed in this chapter 
shall constitute a separate and distinct offense. 

History.— §4, oh. 5617, 1907; RGS 5601; CGL 7788. 

352.16 Separate waiting rooms and ticket 
windows for white and negro passengers. — All 

railroad companies and terminal companies in 
this state shall provide separate waiting rooms 
and ticket windows of equal accommodation 
for white and colored passengers at all depots 
along lines of railway owned, controlled or 
operated by them, and at terminal passenger 
stations controlled and operated by them. 

History.— §1, ch. 5619, 1907; RGS 4562; CGL 6625. 
ci. — §350.21, Construction or remodeling stations to comply 
with section. 

352.17 Penalty for refusal to comply with 
law or regulations. — If any railroad company 
or terminal company in this state shall refuse 
to comply with any provision of §352.16, or 
to comply with any rule, order or regulation 
provided or prescribed by the Florida pub- 
lic service commissioners under the authority 
of §350.21, such company shall thereby incur a 
penalty for each such offense of not more than 
five thousand dollars, to be fixed, imposed and 
collected by said Florida public service com- 
missioners in the manner provided by law. 

History.— 83, ch. 6619, 1907; RGS 4S63; CGL 6626; 51, ch. 
63-279; 51, ch. 65-52. 
cf. — 8350.28 Penalty for violation of law. 

352.18 Penalty for not providing separate 
cars for white and negro persons. — 

(1) If any railroad company or any con- 
ductor or other employee thereof, or any per- 
son whatever, shall violate the provisions re- 
lating to the accommodation of white or negro 
passengers, he or they shall be punished by a 
fine not exceeding $500.00, unless otherwise 
provided for. 

(2) If any railroad company shall fail to 
comply with said provisions of law the punish- 
ment herein prescribed may be inflicted upon 
the president, receiver, general manager or 



superintendent thereof, or upon each and every 
one of them. 

History.— 583, 4, ch. 8743, 1887; RS 2686; GS 8632; RGS 
6565; CGL 7751. 

352.19 Discrimination in rates. — If any 

common carrier, engaged in business as such 
in the state, or any officer, agent or employee 
thereof, shall, directly or indirectly, by any spe- 
cial rate, rebate, drawback, or other device, 
charge, demand, collect, or receive from any 
person a greater or less compensation for any 
service rendered, or to be rendered, in the trans- 
portation of passengers or property, than such 
common carrier charges, demands, collects or 
receives from any other person for doing a like 
and contemporaneous service in the transporta- 
tion of a like kind of traffic, under substantially 
similar circumstances and conditions, such com- 
mon carrier, officer, agent, or employee, shall 
be guilty of unjust discrimination, which is 
prohibited and declared to be unlawful. It is 
unlawful for any person to receive any sum 
of money, rebate, or other thing of value, 
directly or indirectly, that is prohibited to be 
given, charged, demanded, collected or re- 
ceived by this section. 

History.— §1, ch. 6621, 1907; RGS 4564; CGL 6627. 
cf.— 830, Art. XVI, const. 

§323.19, Variations from filed and approved rates prohibit- 
ed; rebate; free transportation. 
8350.08, Discrimination prohibited. 

8350.12, Rules and regulations to prevent discrimina- 
tion. 
5350.32, Action for damages. 
8360.42, Classes of freight not to be discriminated 

against. 
8352.22, Permissible reductions in rates. 

352.20 Penalty for violation of §352.19.— 

Any common carrier or corporation violating 
any provision or provisions of §352.19 shall, 
upon conviction thereof by a court of compe- 
tent jurisdiction, be fined not less than one 
thousand dollars, nor more than twenty-five 
thousand dollars, and any officer, agent or em- 
ployee of such corporation, or any other per- 
son violating the provisions of §352.19, shall, 
upon conviction by a court of competent juris- 
diction, be deemed guilty of a felony and con- 
fined in the state prison for a term of not 
exceeding five years. 

History.— §2, ch. 5621, 1907; RGS 5692; CGL 7906. 

352.21 Discrimination in passengers or 
freight. — Any person engaged in the transpor- 
tation of passengers or freight in this state, or 
his agents, who shall make any discrimination 
against or in favor of any person whatever, 
upon conviction thereof shall be fined in a 
sum not less than one thousand dollars nor 
more than ten thousand dollars. 

History.— §2, ch. 4204, 1893; GS 3652; RGS 5589; CGL 
7775. 
cf.— §1.01(3) "Person" defined. 

352.22 Free or reduced transportation pro- 
hibited, except in certain instances; penalty. — 

(1) Any common carrier may grant, and may 
exchange with any other common carrier, free 
or reduced transportation or free tickets to or 
for any of the following classes of persons and 
property, notwithstanding any such person be 
a state, county or municipal officer: 
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(a) Its own officers and own employees (in- 
cluding pensioners, disabled employees, spe- 
cial officers, and persons traveling to accept or 
leave employment of such common carrier) 
and their immediate families dependent upon 
them. 

(b) Its contractors and their employees and 
the persons traveling to accept employment 
with such contractors engaged in any construc- 
tion work for such common carriers, and their 
immediate families dependent upon them. 

(c) The widows of deceased employees dur- 
ing their widowhood, and the members of their 
immediate families dependent upon them. 

(d) Its physicians, surgeons, and salaried at- 
torneys at law, and their immediate families 
dependent upon them. 

(e) Persons employed on sleeping, parlor, 
dining and express cars while on duty only, 
and to baggage-soliciting agents, watch inspec- 
tors and newsboys while on duty only. 

(f) Ministers of religion. 

(g) Traveling secretaries of Young Men's 
Christian Associations, and Sunday school 
field secretaries. 

(h) Indigent, homeless or destitute persons 
when transported by charitable societies, and 
the necessary agents employed in such trans- 
portation. 

(i) Persons exclusively engaged in charit- 
able or eleemosynary work, for the purposes of 
their work. 

(j) Persons injured in wrecks, and the 
physicians, surgeons, nurses, relatives or 
friends of such injured persons to and from 
the place of wreck. 

(k) To any person, with the object of pro- 
viding relief in cases of general epidemic, 
pestilence, or other calamitous visitations in 
this state. 

(1) Persons in charge of live stock shipped, 
from point of shipment to point of destination 
and return. 

(m) To sheriffs of the state without dis- 
crimination. 

_(n) To witnesses attending any hearing or 
trial before any court or regulatory commis- 
sion in which a common carrier is interested, 
including prosecutions for offenses commit- 
ted against common carriers or against prop- 
erty in their custody. All such free transpor- 
tation shall be reported to the Florida public 
service commission by the carrier issuing the 
same at such times and on such forms as may 
be prescribed by said commission. In all suits, 
or hearings before any court or regulatory 
commission, where any railroad is a party and 
shall transport its witnesses or any of them 
under the provisions of this section, and shall 
obtain judgment in its favor, it shall not be al- 
lowed to recover any costs as mileage or other- 
wise for transporting said witness or witnesses. 

(o) For the household goods, chattels or 
other personal effects of all employees, agents 
or servants within the state. 

(p) For the carriage, storage, or handling 
of property for charitable purposes, or to and 
from fairs and expositions for exhibit thereat. 



(2) Any common carrier may grant reduced 
rates of transportation to or for any of the 
following classes of persons and property, not- 
withstanding any such person be a state, coun- 
ty or municipal officer: 

(a) For the transportation of freight wholly 
within the state for the encouragement of man- 
ufacturing industries within the state; the 
same to be given without discrimination and 
published in the schedules and rate sheets of 
such common carriers. 

(b) By railroad companies only, to members 
or delegates to and from meetings or conven- 
tions of any religious body, fraternal society, 
educational associations or conventions of any 
other regularly organized associations within 
the state; provided such railroad companies 
may include the general public in the benefits 
thereof, at their option. 

(3) Any common carrier may Issue mileage, 
excursion, or commutation or round trip pas- 
senger tickets, including excursion rates as 
heretofore to delegates to political conventions, 
without favor or discrimination, or second class 
tickets at a lower rate of fare than first class 
tickets, for the holders of which second class 
tickets only second class accommodations shall 
be allowed. 

(4) No free or reduced transportation shall 
be lawful except as specified in this section, 
and all transportation other than free must be 
paid for in cash. 

(5) Any individual violating the provisions 
of this section, either by issuing a free pass or 
giving a reduced rate unlawfully, or by re- 
ceiving and using or taking the advantage of 
the same shall be punished by imprisonment 
not exceeding six months or by fine not ex- 
ceeding one thousand dollars; and any com- 
mon carrier violating this section shall be sub- 
ject to a penalty to be fixed and imposed by 
the Florida public service commissioners and 
enforced as provided in chapter 350, and in such 
amount as provided in said chapter 350 for vio- 
lations thereof in general. 

History.— §§1-3, ch. 3739, 1887; RS 2691; §§4, 19, ch. 4700, 
1899; GS 2889, 2919, 3636; §1, ch. 5895, 1909; §1, ch. 6229, 
1911; §1, ch. 7319, 1917; §1, ch. 7322, 1917; RGS 4565, 4614, 
4658, 4659, 5571; §1, ch. 8304, 1923; §1, ch. 10225, 1925; §1, 
Ch. 10235, 1925; §1, ch. 10280, 1925; CGL 6628, 6629, 6630, 
6699, 6744, 6745, 7757; §1, ch. 63-279; §1, Ch. 65-52. 
of— §31, Art. XVI, const. 

§350.28 Additional penalties. 

352.23 Penalty for issuing free pass to state 
officers. — If any stockholder, director, presi- 
dent or other officer or agent of any railroad 
or other transportation company or common 
carrier in this state, or any person in any way 
connected with any such company or common 
carrier, grants, sends or delivers a free pass 
over any railroad, steamboat or other transpor- 
tation line, or for any distance thereon, or dis- 
counts the fare thereon paid by the public 
generally, to any member of the legislature, or 
salaried officer of the state, he shall be pun- 
ished by imprisonment not exceeding one year, 
or by fine not exceeding one thousand dollars. 

History.— §1, ch. 3741, 1887; RS 2689; GS 8634; RGS 
5569; CGL 7755. 
cf. — §775.06 Alternative punishment. 
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352.24 Penalty for receiving pass. — Any 

member of the legislature, or any salaried of- 
ficer of the state, who receives such pass, or 
any such discount mentioned in §352.23, shall 
be subject to the punishment prescribed there- 
in. 

History.— §2, ch. 3741, 1887; RS 2690; GS 8635; RGS 
6570; CGL, 7756. 

352.25 To receive, transport and deliver 
freight. — Any railroad or canal company op- 
erating in this state shall receive for shipment 
and transportation any and all grain, cotton, 
lumber and other freight that shall be offered 
to such company, its authorized agents, ser- 
vants or employees, for transportation over 
their road or canal, and shall make and deliver 
for such grain or other freight consigned to 
any consignee or consignees the usual bills of 
lading to the shipper or consignor thereof, and 
shall transport and convey all freights over 
its road or canal at the tariff or charges 
then in force to such person as the same may 
be directed or shipped to by the owner, ship- 
per or consignor of such property, and shall 
deliver such freight as may be designated in 
the bills of lading. 

History.— §35, ch. 1988, 1874; RS 2269; OS 2861; RGS 4571; 
CGL 6636. 
cf.— §350.57. Forms of bills of lading. 

§353.04, Action against connecting lines. 

§§831.01, 831.02, Forgery or counterfeiting bills of lading. 

352.26 Freight to be delivered according to 
terms and direction. — Public or common car- 
riers in this state are required to deliver all 
freight received by them for transportation 
according to the terms of the contract under 
which they are received. The bill of lading or 
other memorandum, as made between the con- 
signor and carrier at the initial points, shall 
be considered as the evidence of direction by 
which freights are to be received, carried and 
delivered by the common carriers in this state, 
and any common carrier violating the provi- 
sions of this section shall be liable in damages 
to the person aggrieved. 

History.— §1, ch. 3610, 1885; RS 2348; GS 2862; RGS 4572; 
CGL 6637. 
cf. — Ch. 353, Claims for lost or damaged freight. 

352.27 Penalty for not delivering freight 
according to terms and directions. — Any officer, 
agent or employee of any common carrier in 
this state who shall violate the provisions of 
§352.26 shall be punished by imprisonment not 
exceeding six months, or by fine not exceeding 
five hundred dollars. 

History.— §2, ch. 3610, 1885; RS 2695; GS 3640: RGS 6576: 
CGL 7762. 
cf. — §775.06 Alternative punishment. 

352.28 Regulations for transporting fire- 
wood. — No railroad or canal company shall be 
compelled to transport firewood, unless the 
same shall be piled up at some reasonably con- 
venient point on its line in quantities suf- 
ficient to load at least five cars at one time or 
one canal boat. When that is done and three 
days' notice is given to the proper officer in 
person, or by mail to the principal officer of 



such company, such company shall provide suf- 
ficient cars or boats to transport such wood, but 
such wood shall be loaded and unloaded by the 
owners thereof. The company shall charge no 
more for the transportation of wood than is 
prescribed in the tariff or rates. 

History.— {36, ch. 1988, 1874; RS 2270; GS 2863; RGS 4573; 
CGL 6638. 

352.29 Must provide flat cars with suitable 
appliances for hauling lumber, etc. — Every 
railway company or person engaged in the 
business of carrying for hire in this state, 
shall efficiently and suitably equip and supply 
every and all flat cars and cars belonging to 
such carrier, and which may be furnished on 
which to load any cargo of lumber or timber 
with all proper and sufficient standards, sup- 
ports, stays, strips, railing, and other equip- 
ments and appliances necessary to hold and 
keep the cargo firmly in place. 

History.— §1, ch. 6213, 1903; GS 2864; RGS 4574; CGL 6639. 

352.30 Appliances weighed as part of cars. 

— The standards, supports, stays, strips, rail- 
ings, equipment, appliances, contrivances, etc., 
provided for in the preceding section shall 
constitute and be held and considered part and 
parcel of said cars and the weight of the same 
shall be added to the weight of the car and 
shall be deducted from the weight of the cargo 
of lumber and timber shipped so that the 
freight charges shall be charged by the car- 
riers only on the cargo. 

History.— §2, ch. 5213, 1903; GS 2865; RGS 4575; CGL 6640. 

352.31 Penalty for not providing appliances. 

— Whenever any such carrier shall fail in the 
duty imposed upon it, in respect of its said 
cars in §§352.29 and 352.30 and the unsupplied 
standards, supports, strips, and other proper 
equipments shall be provided by the shipper, 
such carrier owning car, shall pay the ship- 
per one and one-half dollars for each and every 
car to which it may be necessary for said ship- 
per to supply or provide any such standard, 
support, strips or other equipments, as com- 
pensation to the shipper for the same, payment 
of which sum shall be made by the carrier to 
the shipper upon demand of the shipper made 
upon any agent of the carrier, and the shipper 
shall have a lien therefor on said car. 

History.— §3, ch. 5213, 1903; GS 2866; RGS 4576; CGL 6641. 

352.32 River boats to deliver freight in dry 
places. — The captains of all steamboats and 
barges transporting freight upon any of the 
rivers in this state shall place such freight at 
the landings in the warehouse, or, in case there 
is no warehouse, in a dry and convenient place, 
so that it may not be damaged by reason of 
the water or mud. A failure to comply with 
the provisions of this section shall subject the 
owner of such boat or barge to pay to the party 
injured double the amount of damages sustained 
and all costs of suit, including a reasonable at- 
torney's fee for the plaintiff. 

History.— §3, ch. 5213, 1903; OS 2866; RGS 4576; CGL 6641. 
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352.33 Construction of cars for transporta- 
tion of cattle. — It is unlawful for any railway 
or other transportation company doing busi- 
ness in the state, to transport within the boun- 
daries of the state any cattle, hogs, or sheep, 
shipped from any point in such state to an- 
other point in such state, unless the same 
be transported in properly constructed cattle 
cars, which said cars shall be cleated and pro- 
vided with suitable slatted doors as is usual in 
such properly constructed cars. 

History.— 81. ch. 6422, 1905; RGS 4578; CGL> 6643. 
cf. — §828.14 Water and food for stock on trains, etc. 

352.34 Care of livestock in transit.— All 

transportation companies which shall transport 
such livestock within the boundaries of the 
state shall unload the same for feed and 
water at least once in every twenty-eight hours, 
or with the written consent of the shipper every 
thirty-six hours, and upon arrival at the destina- 
tion of the aforesaid cars, said livestock shall be 
unloaded immediately by the company so trans- 
porting same, and no such car or cars loaded with 
livestock shall be kept standing on tracks of said 
railroad at said destination for a longer period 
than three hours before such livestock is un- 
loaded; provided, that such detention on tracks 
shall in no case result in preventing the unload- 
ing of stock once in every period of twenty-eight 
hours aforesaid. 

History.— §2, ch. 6422, 1905; RGS 4579; CGL 6644; §1, ch. 
22725, 1945. 

cf. — §828.14 Water and food for stock on trains, etc 

352.35 Penalty for violation of regulations 
as to transporting livestock by transportation 
company. — All transportation companies vio- 



lating any of the provisions of §§350.22, 850.23, 
352.33 and 352.34, shall be subject to a fine of 
not over one thousand dollars for violation of 
any of the foregoing provisions; except, how- 
ever, that the provisions of this section shall 
not apply to any violation of said sections in 
which the delay or default was caused by ac- 
cident or providential hindrance. 

History.— 86, ch. 5422, 1905; RGS 5588; CGL 7774. 
cf. — §828.14, Water and food for stock on trains, etc. 

8360.24, Penalty for violation of regulations In trans- 
porting livestock. 

^ 352.36 Charges for feeding and watering 
livestock in transit. — The transportation com- 
panies transporting livestock in the state 
shall be entitled to charge as an extra com- 
pensation, the actual amount expended by 
them for feed and water of the aforesaid live- 
stock while en route from the point of ship- 
ment to destination. 

History.— §3, ch. 5422, 1905; RGS 4580; CGI. 6645. 

352.37 Penalty for conductors, etc., violat- 
ing regulations. — Every conductor, engineer or 
other person, having charge of the running of 
any train of passenger cars, who willfully or 
knowingly violates any of the provisions of 
law relating to the operation of trains, or their 
duties in relation to passengers, or in regard to 
the receipt, transportation and delivery of 
freight, shall, except as otherwise provided by 
law, be punished by imprisonment not exceed- 
ing one year, or by fine not exceeding one 
thousand dollars. 

History.— §10, ch. 1987, 1874; RS 2685; GS 8681; RGS 
5564; CGL, 7760. 

cf.— §775.06 Alternative punishment. 

§351.04 Penalty for violating regulation. 
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353.01 Claims for freight lost or damaged by 

common carrier; payment within 
sixty days. 

353.02 Carrier not paying claim liable for 

amount and fifty per cent per an- 
num, etc. 

353.01 Claims for freight lost or damaged 
by common carrier; payment within sixty days. 

— All common carriers operating within this 
state when any person, his agent or attorney, 
files with, or presents to them, or any station 
agent of said common carrier, or where there 
is no station agent, upon any other agent of 
such common carrier, his claim for any freight, 
baggage or express lost or damaged by said 
common carrier, or for any overcharge made 
by such common carrier on any freight, bag- 
gage or express, or for any reciprocal demur- 
rage, shall pay the said claim within sixty days 
from its filing with, or presentation to, said 
common carrier or any station agent, or other 
agent of such common carrier. 

History.— §§1, 2, ch. 5424, 1905; 51, ch. 5618, 1907; 81, ch. 
5894, 1909; RGS 4581; CGL, 6646. 
cf. — §351.04 Penalty for violating regulation. 

353.02 Carrier not paying claim liable for 
amount and fifty per cent per annum, etc. — 

Should any common carrier fail to comply with 
the provisions of §353.01, then the said com- 
mon carrier making such failure shall be liable 
to the claimant for the amount of his claim 
and fifty per cent per annum interest on the 
principal sum of said claim from the date of 
the filing of the same with, or presentation of 
the same to, the common carrier, or any station 
agent or other agent of such common carrier, 
and when the said claimant shall bring suit 
and recover judgment for his claim against 
said common carrier, he shall be allowed the 
said fifty per cent per annum, in addition to 
the principal sum of said claim, and the same 
shall be allowed in the verdict giving him judg- 
ment; provided, however, that the claimant 
shall not recover and have judgment for the 
said fifty per cent per annum, nor attorney's 
fees, as provided for in §353.03, unless he re- 
covers judgment for a sum which fixes the 
principal sum of said claim at an amount 
greater than the amount which said common 
carrier had offered and tendered to the claim- 
ant in settlement of his claim before the ex- 
piration of said sixty days in which the said 
common carrier is required to pay such claim 
under the provisions of §353.01. 

History.— §2, ch. 5618, 1907; $2, ch. 5894, 1909; RGS 4582; 
CGL 6647. 

353.03 Attorney's fee. — Any common car- 
rier who fails to comply with the provisions 
of §353.01, shall, in the event that the claim- 
ant shall prevail in an action to recover on his 
claim, be liable for a reasonable attorney's 



353.03 Attorney's fee. 

353.04 Action against connecting lines, etc. 

353.05 Construction of chapter. 

353.06 Limitations on actions against common 

carriers for freight claims. 

fee, and the court shall allow the claimant such 
reasonable attorney's fee, which shall be fixed 
by the court, not to exceed fifteen dollars if 
the amount received does not exceed one hun- 
dred dollars, and not to exceed fifteen per 
cent on any amount recovered greater than 
the sum of one hundred dollars. 

History.— §3, ch. 5618, 1907; 83, ch. 5894, 1909; RGS 
4583; CGL. 6648. 

353.04 Action against connecting lines, etc. 

— When any claim arises under the provisions 
of this chapter, and the shipment went, or 
should have gone, over more than one common 
carrier's line, the claimant may file his claim 
with any of said common carriers over whose 
line said shipment went or should have gone, 
and may bring action against either of them 
for recovery of damages, as herein provided 
for; provided, he shall have served said notice 
on the common carrier he elects to sue. 

History.— §4, ch. 6894, 1909; RGS 4584; CGL 6649. 

353.05 Construction of chapter. — This chap- 
ter shall not be construed to be in conflict 
with the laws of the state regulating and 
making punishable usurious contracts. 

History.— §2, ch. 5424, 1905; RGS 4585; CGL, 6650. 

353.06 Limitations on actions against com- 
mon carriers for freight claims. — 

(1) Suits upon all causes of action arising 
against common carriers of freight in this state 
shall be barred with the expiration of three 
years from the date of the accrual thereof; 
provided, that whenever any claim has been 
filed in writing with any common carrier based 
upon any alleged cause of action, the party 
filing such claim or his assigns shall be en- 
titled to bring an action upon such cause of ac- 
tion mentioned in such claim in writing at any 
time within six months after any common 
carrier shall have declined or rejected the 
same, notwithstanding the expiration of the 
three-year period of limitation hereinbefore 
provided for, and in all cases where such claim 
in writing shall be filed with any common car- 
rier during said period of three years. 

(2) The limitations herein provided for 
shall apply to all actions for loss and damage, 
undercharges and overcharges, and all other 
cases of any nature whatsoever which may 
arise against any common carrier in connec- 
tion with the transportation of freight, whether 
based upon the common law or statute. 

History.— §§1, 2, ch. 11903, 1927; CGL, 6651, 6652. 
cf. — §351.04 Penalty for violating regulation. 
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354.01 Appointment of special officers. 

354.02 Powers. 

354.03 Bond. 

354.04 Compensation. 

354.01 Appointment of special officers. — 

Upon the application of any railroad, express 
company, or other common carrier, doing busi- 
ness in this state, the governor shall appoint 
one or more special officers for the protection 
and safety of such carriers, their passengers 
and employees, and the property of such car- 
riers, passengers and employees. 

History.— §1, ch. 8539, 1921; CGL, 6653. 
cf. — §113.01 Fees for commissions Issued by governor. 

354.02 Powers. — Each special officer shall 
have and exercise throughout every county in 
which the common carrier for which he was 
appointed, shall do business, operate, or own 
property, the power to make arrests for vio- 
lation of law on the property of such com- 
mon carrier, and to arrest persons, whether 
on or off such carrier's property, violating any 
law on such carrier's property, under the same 
conditions under which deputy sheriffs may 
by law make arrests, and shall have authority 
to carry weapons for the reasonable purpose 
of their offices. 

History.— §2, ch. 8539, 1921; CGL 6654. 

354.03 Bond. — Before entering into the per- 
formance of his duties every such special 
officer shall enter into a good and sufficient 
bond payable to the governor of Florida, and 
his successors, in the penal sum of five thou- 
sand dollars, with some surety company au- 
thorized to do business in this state as surety 
thereon, conditioned for the faithful perform- 
ance of his duties, and to pay any and all 



354.05 Term of office; removal. 

354.06 Fees to sheriff. 

354.07 Suit for damages on bond. 

damage done by any illegal act committed by 
him, to be approved by the comptroller. 

History.— §3, ch. 8539, 1921; CGL, 6655. 

354.04 Compensation. — Such special officers 
shall not receive any fees or salary from the 
state or any county, but their compensation 
shall be agreed upon and paid by the carrier 
making such application. 

History.— §4, ch. 8539, 1921; CGL, 6656. 

354.05 Term of office; removal. — The spe- 
cial officers provided for herein shall be com- 
missioned by the governor and their commissions 
shall continue so long as they are employed in 
such capacity by the railroad, express company 
or other common carrier, but they shall be re- 
moved by the governor at any time, in the manner 
and for the causes provided by law. 

History.— 85, ch. 8539, 1921; CGL 6657; 81, ch. 63-57. 

354.06 Fees to sheriff. — In each case where 
any of the special officers effect an arrest, the 
sheriff of the county in which such arrest is 
effected shall be entitled to the lawful fees 
the same as though such arrest had been ef- 
fected by him or one of his deputies. 

History.— §6, ch. 8539, 1921; CGL, 6658. 

354.07 Suit for damages on bond. — Any 

person who shall have been damaged, either 
in his person or his property, by the wrongful 
act of such officer may bring suit for the re- 
dress of such wrong on the bond of such of- 
ficer hereinbefore provided for. 

History.— 87, ch. 8539, 1921; CGL, 6659. 
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CHAPTER 355 
CARRIER'S LIEN AND ENFORCEMENT 



355.01 Carrier's lien. 

355.02 Enforcement; nonperishable property. 

355.03 Sale of nonperishable property. 

355.04 Livestock. 

355.05 Sale of livestock. 

355.01 Carrier's lien. — Common carriers 
transporting goods for hire shall have a lien 
upon such goods for their lawful charges; and 
shall have a lien upon any and all goods held 
by them for delivery, or on demurrage, or in 
storage; and such lien shall be enforceable in 
the manner hereinafter provided. 

History. — §1, ch. 10176, 1925; CGL 6660. 

355.02 Enforcement; nonperishable prop- 
erty. — Whenever any person to whom non- 
perishable freight shall have been consigned 
and shall have been transported by a com- 
mon carrier to the place of destination shall 
fail or refuse to take or receive the same from 
such common carrier for the period of fifteen 
days, after notice of arrival of such nonperish- 
able freight shall have been duly sent or given ; 
and disposition of such property shall not have 
been arranged for within thirty days after the 
sending or giving of the notice to consignor or 
shipper hereinafter provided to be sent or 
given by such carrier, shall have been duly 
sent or given; and whenever any person shall 
fail or refuse to take or receive any nonperish- 
able property when entitled to take or receive 
the same, held by such common carrier for 
delivery, in storage or on demurrage, for a 
period of fifteen days after notice by such com- 
mon carrier to take or receive the same, and 
disposition of such property shall not have 
been arranged for within thirty days after 
the sending or giving of the notice hereinafter 
provided to be sent or given to shipper or 
consignor by such carrier, shall have been 
duly sent or given; such common carrier may 
sell such nonperishable property at public sale 
without resorting to the courts for the pur- 
pose of satisfying its lawful transportation, 
demurrage or storage charges. 

History.— §2, ch. 10176, 1925; CGL 6661. 
cf.— §1.01(3) "Person" defined. 

355.03 Sale of nonperishable property. — 

Before such sale of nonperishable property 
shall be made, such common carrier shall first 
mail, send or give to the shipper or consignor 
thereof, notice in writing that such nonperish- 
able property has been refused or remains un- 
claimed, as the case may be, for fifteen days 
after the sending or giving to consignee, or if 
shipped order notify, the party to be notified, 
of notice of arrival or of notice to take or re- 
ceive such property, as the case may be; that if 
disposition of such nonperishable property be 
not arranged for within thirty days, that the 
same will be subject to sale at the end of such 
thirty days. Such common carrier before caus- 
ing any sale of nonperishable property to be 
made, shall also insert and cause to be pub- 



355.06 Perishable property other than live- 

stock. 

355.07 Sale of perishables other than livestock. 

355.08 Bids; disposition of proceeds. 

355.09 Carrier protected from liability. 

lished once a week for two successive weeks 
in some newspaper of general circulation at 
the place of sale or nearest place where such 
newspaper is published a notice of such sale, 
containing a description of the property, the 
name of the party to whom consigned, or, if 
shipped order notify, the name of the party to 
be notified, or, if held for delivery or in stor- 
age or on demurrage, the name of the party 
for whom so held, as the case may be, if such 
be known, and the time and place of such sale; 
provided, that before publication of such no- 
tice of sale shall be made, thirty days shall 
have elapsed since the giving or sending to 
consignor or shipper, of any notice that the 
property was refused or remains unclaimed. 

History.— §3, Ch. 10176, 1925; CGL 6662. 

355.04 Livestock. — Whenever any person to 
whom livestock shall have been transported 
by a common carrier to the place of destina- 
tion shall fail or refuse to take or receive the 
same from such common carrier for a period 
of three days, after the notice of arrival and 
carrier's intention to sell hereinafter provided 
to be given in regard to such livestock shall 
have been duly posted and sent or given, and 
such livestock shall not have been returned to 
the shipper or consignor; and whenever any 
person shall fail or refuse to take or receive 
livestock, when entitled to take or receive the 
same, held by such common carrier for delivery 
or in storage or on demurrage, for a period 
of three days after notice of demand by such 
carrier to take or receive such livestock and 
of the intention of such carrier to sell the same 
in default of compliance therewith, as here- 
inafter provided to be given by such carrier, 
shall have been duly posted and sent or given 
by such carrier, any such common carrier may, 
to prevent death, disease, shrinkage, deter- 
ioration or further disease, shrinkage or de- 
terioration of such livestock, sell such live- 
stock at public sale without resorting to the 
courts, for the purpose of satisfying its lawful 
transportation, demurrage or storage and other 
charges. 

History.— §4, ch. 10176, 1925; CGL 6663. 

355.05 Sale of livestock. — Before such sale 
of livestock shall be made such common car- 
rier shall give three days' notice by telegraph, 
telephone, messenger, or other expedited means 
of communication to the shipper and consignee 
of livestock, if such be known, of the arrival 
of such livestock and intention of such com- 
mon carrier to sell the same at the end of 
three days to prevent death, disease, shrinkage 
or deterioration or further disease, shrinkage 
or deterioration of the same, and the time and 
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place of holding such sale; or in the case of 
livestock held for delivery, on demurrage or 
in storage, in the same manner, notice of the 
demand of such carrier to the shipper and 
consignee of such livestock to take or receive 
the same within three days and of such com- 
mon carrier's intention to sell the same after 
three days in default of compliance with such 
demand to prevent death, disease, shrinkage 
or deterioration or further disease, shrinkage 
or deterioration of the same and the time and 
place of such sale. No sale shall be made under 
the provisions of this section unless such com- 
mon carrier shall, three days prior to such 
sale, post at the outer door, customarily used 
by the public, of the local freight office or in 
the absence of freight office, at the local 
freight warehouse of such common carrier, in 
the village, town or city in which such live- 
stock shall be held or nearest thereto, notice 
of the arrival of such livestock and carrier's 
intention to sell, or in the case of livestock 
held for delivery, on demurrage or in storage, 
notice of demand to take or receive the same 
within three days and of such carrier's inten- 
tion to sell in default of compliance therewith ; 
every such notice to be posted shall further 
contain the names and addresses of the ship- 
per and consignee if such be known, and a 
brief description of the livestock to be sold, 
the reasons for making and the time and place 
of holding such sale ; provided, that if the name 
of neither the shipper nor the consignee of the 
livestock intended to be sold shall be known to 
such common carrier then the posting of the no- 
tice herein provided of the holding of such sale 
with a brief description of the livestock in- 
tended to be sold shall be deemed sufficient 
notice and such sale shall be valid to all in- 
tents and purposes. 

History-— §5, ch. 10176, 1925; CGL 6664. 

355.06 Perishable property other than live- 
stock. — Whenever any person to whom perish- 
able freight other than livestock shall have 
been transported by a common carrier to the 
place of destination shall fail or refuse to take 
or receive the same from such common carrier 
for a period of twenty-four hours after the no- 
tice of arrival and carrier's intention to sell 
hereinafter provided to be given in regard to 
such perishable property other than livestock, 
shall have been duly posted and sent or given, 
and such perishable goods shall not have been 
returned to the shipper or consignee; and 
whenever any person shall fail or refuse to 
take or receive any perishable property, other 
than livestock, when entitled to take or receive 
the same, held by such common carrier for 
delivery, on demurrage or in storage for a 
period of twenty-four hours after notice of 
demand by such carrier to take or receive such 
perishable property other than livestock and of 
intention of such carrier to sell the same in 
default of compliance therewith as hereinafter 
provided to be given by such carrier, shall 
have been duly posted and sent or given by 
such carrier, any such common carrier may in 



its discretion, to prevent deterioration or fur- 
ther deterioration, sell such perishable prop- 
erty other than livestock, at public sale, with- 
out resorting to the courts, for the purpose of 
satisfying its lawful transportation, demurrage, 
or storage charges. 

History.— §6, ch. 10176, 1926; CGL, 6665. 

355.07 Sale of perishables other than live- 
stock. — 

(1) Before sale of such perishable property 
shall be made, such common carrier shall give 
twenty-four hours notice by telegraph, tele- 
phone, messenger, or other expedited means 
of communication to the shipper and consignee 
of such perishable property, if such be known, 
of the arrival of such perishable property and 
intention of such common carrier to sell the 
same at the end of twenty-four hours to pre- 
vent deterioration or further deterioration of 
the same, and the time and place of holding 
such sale; or in the case of perishable prop- 
erty held for delivery, or on demurrage or in 
storage, in the same manner, notice of the 
demand of such carrier to the shipper and 
consignee of such perishable property to take 
or receive the same within twenty-four hours 
and of such carrier's intention to sell the same 
after twenty-four hours in default of compli- 
ance therewith to prevent deterioration or fur- 
ther deterioration of the same, and the time 
and place of such sale. 

(2) No sale shall be made under the provi- 
sions of this section unless such common car- 
rier shall, twenty-four hours prior to such sale, 
post at the outer door, customarily used by 
the public, of the local freight office or in the 
absence of freight office, at the local freight 
warehouse of such common carrier, in the vil- 
lage, town or city in which such perishable 
property shall be held or nearest thereto, no- 
tice of the arrival of such perishable property 
and carrier's intention to sell, or in the case 
of perishable property held for delivery, or 
on demurrage or in storage, notice of demand 
to take or receive the same within twenty-four 
hours and of such carrier's intention to sell in 
default of compliance therewith; such notice 
to be posted shall further contain the names 
and addresses of the shipper and consignee, 
if such be known, a brief description of the 
property to be sold, the reasons for making 
and the time and place of holding such sale; 
provided, that if the name of neither the ship- 
per nor the consignee of the perishable prop- 
erty intended to be sold shall be known to such 
common carrier, then the posting of the notice 
herein provided of the holding of such sale 
with a brief description of the perishable prop- 
erty intended to be sold shall be deemed suf- 
ficient notice and such sale shall be valid to 
all intents and purposes. 

History.— §7, ch. 10176, 1925; CGL 6666. 

355.08 Bids; disposition of proceeds. — 

(1) At any sale provided for by this chap- 
ter, the common carrier shall sell the property 
upon which it shall have a lien to the highest 
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and best bidder, but may reject any and all 
bids. 

(2) The carrier shall apply the amounts re- 
ceived for the property so sold to the satisfac- 
tion of the lawful charges accruing thereupon, 
whether for transportation, storage, demurrage, 
refrigeration or otherwise, and, if any surplus 
be left from the proceeds of such sale after 
such application, such carrier shall hold the 
same on deposit for the owners of the prop- 
erty sold, without interest, and may pay the 



same over at any time thereafter to the per- 
sons who would have been entitled to receive 
the property sold. 

History,— 58, ch. 10176, 1925; CGL 6667. 

355.09 Carrier protected from liability. — No 

common carrier shall be liable as for a con- 
version or otherwise for any property sold by 
it in accordance with the provisions of this 
chapter. 

History.— §9, Ch. 10176, 1925; CGL 6668. 
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CHAPTER 356 
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356.01 Railroads to be fenced. 

356.02 Description of fence required; stock 

guards and crossings. 

356.03 Fences to be kept in good repair. 

356.04 Double damages for killing stock. 

356.05 Presenting claim in writing. 

356.06 Unreasonable or unjust claims where 

verdict does not exceed amount 
tendered. 

356.01 Railroads to be fenced. — Every rail- 
road company, or person now or hereafter op- 
erating or constructing any railroad or rail- 
way in the state, shall erect and construct 
and maintain fences on both sides of its rail- 
road suitable and sufficient to prevent the 
intrusion of any cattle, horses, hogs or other 
domestic livestock upon its track; provided, 
that no fence shall be required within the 
limits of any incorporated town or city, un- 
less by the ordinances of said town or city, 
nor within one mile of any city of ten thous- 
and inhabitants, nor within the limits of any 
precinct, district, or county or other territory 
where there is in effect any law making it un- 
lawful for such livestock to run at large. 

History.— §51, 2, ch. 4706, 1899; GS 2868, 2869; RGS 
4586, 4587; CGL 6669, 6670; §1, ch. 14835, 1931. 

356.02 Description of fence required; stock 
guards and crossings. — All fences enclosing 
railroads in this state shall be substantially 
built and shall be of such kind as to prevent 
the intrusion of any and all cattle, horses, hogs 
or other domestic livestock upon the track of 
the said railroad, and there shall be a space 
left for all road crossings, either neighborhood 
or public, at least thirty feet wide, with such 
stock guards on both sides of such road cross- 
ings as will prevent cattle, horses, hogs or 
other domestic livestock entering such railroad 
enclosures; all such fencing from such live- 
stock guards shall run at an acute angle with 
the railroad track to the main line of fence, 
and posts shall be placed in the ground not 
more than eight feet apart for a distance of 
sixty feet from such stock guards, and one 
board shall be placed on said posts twelve inch- 
es from the earth, one thirty-six inches and 
one fifty-four inches from the earth, and shall 
have such additional boards or wires as may 
be necessary to make the fence suitable and 
sufficient to prevent the intrusion upon the 
track by any cattle, horses, hogs and other do- 
mestic livestock; and there shall be such cross- 
ings and stock guards constructed on all rail- 
roads passing through farms at such places 
as may be reasonably requested by the owners 
or their agents. 

History.— §4, ch. 4706, 1899; GS 2870; RGS 4588; CGL 
6671. 

356.03 Fences to be kept in good repair. — 

The fences and stock guards required in this 
chapter shall be kept in good repair and main- 
tained by the companies, person or persons 



356.07 Judgment; when rendered; amount; 

where verdict exceeds amount ten- 
dered but is less than amount de- 
manded; where verdict equals de- 
mand. 

356.08 Liable only for actual value. 

356.09 Time limit to commence actions. 

356.10 Injuring or killing prima facie evi- 

dence of negligence. 

owning or operating the said railroads so that 
they shall at all times be suitable and suffi- 
cient to prevent the intrusion of any cattle, 
horses, hogs or other domestic livestock upon 
the tracks of such railroad, and the failure of 
the railroad company, person or persons to 
maintain said fence as aforesaid shall subject 
them to the same penalties as is provided for 
in this chapter for failure to erect such fences 
and stock guards. 

History.— §6, ch. 4706, 1899; GS 2872; RGS 4590; CGL, 
6673. 

356.04 Double damages for killing stock. — 

Any railroad company, or person owning or 
operating any railroad in this state who has 
failed to erect and maintain fences along the 
sides of its railroad track as is provided in 
this chapter shall be liable for the full cash 
value of any and all cattle, horses, hogs or 
other domestic livestock which may be killed 
or injured by any train, engine or cars upon 
the track of the said railroad, if the claim be 
paid within sixty days after the presentation 
of the claim for damages by the owner of the 
killed or injured livestock or his agent or at- 
torney, whether the same was killed or injured 
negligently or not; provided, that upon the fail- 
ure to pay the claim within sixty days after its 
presentation the said railroad companies, or 
person owning or operating said roads not 
fenced as herein provided shall be liable for 
double the value of the animal killed or in- 
jured and for attorney's fees. 

History.— §5, ch. 4706, 1899; 11, ch. 6020, 1901; GS 2871; 
RGS 4589; CGL, 6672. 
cf— §5356.06, 356.07 When double damages not allowed. 

356.05 Presenting claim in writing. — When 
any livestock is killed or injured upon any rail- 
road in this state, the person entitled to dam- 
ages therefor shall, by himself, attorney or 
agent, give notice and present his claim to any 
general agent or any stock claim agent or gen- 
eral officer of the corporation, or person own- 
ing or operating the said railroad, or to any 
depot or station agent for said corporation or 
person, residing in the county where such 
livestock was killed or injured, which said no- 
tice and presentation of claim shall be in writ- 
ing; and if, after such presentation of claim 
and notice, said corporation or person shall 
fail to pay the said claim for the space of 
sixty days, suit may be brought in any court 
of this state having jurisdiction by the person 
having the general or special property in said 
livestock, but nothing herein shall be construed 
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to authorize two suits by different parties for 
the same cause of action. 

History.— §7, ch. 4706, 1899; 51, ch. 5020, 1901; GS 2873: 
RGS 4591; CGL 6674. 

356.06 Unreasonable or unjust claims where 
verdict does not exceed amount tendered. — If, 

when the claim is presented as provided in 
§356.05, said corporation, or person operating 
the railroad as aforesaid shall deem such claim 
unreasonable and unjust, and shall tender or 
offer to pay such amount for damages as in 
their estimation is reasonable and just for the 
livestock so killed or injured, and the claim- 
ant shall refuse to accept the amount tendered 
or offered to be paid, and upon the trial of the 
cause a jury, or the judge in case the cause 
be tried without a jury, under the proofs find 
a verdict for not more than the amount so ten- 
dered or offered as aforesaid, the court shall 
render judgment against the plaintiff in favor 
of the defendant for all reasonable cost, and 
said cost shall be deducted from the amounl 
assessed as damages for the livestock killed or 
injured, and the plaintiff shall not be entitled 
to any attorney's fees as provided in cases 
where the plaintiff prevails. 

History.— §8, ch. 4706, 1899; GS 2874; RGS 4592; CGL 
6675. 

356.07 Judgment; when rendered; amount; 
where verdict exceeds amount tendered but is 
less than amount demanded; where verdict 
equals demand. — 

(1) When the owner of any livestock 
killed or injured upon any railroad in this 
state by the engine, train or cars of any 
company or person owning or operating the 
said railroad, said road not being fenced, and 
provided with stock guards as required by this 
chapter, shall bring suit either by himself, 
agent or attorney, to collect damages for the 
killing or injury, after having given the notice 
required in this chapter, and upon the trial 
of such case the jury, or in the case the same 
be tried without a jury, the judge of the court 
trying the case, shall after hearing the evi- 
dence of the value, decide the value to be less 
than the amount demanded in the written no- 
tice and presentation of claim required by this 
chapter, but more than the amount tendered 
or offered, then and in that case the court 
shall render judgment for the plaintiff against 
the defendant for the actual value only and 
cost of suit and attorney's fees to be fixed as 
hereinafter provided. 

(2) If the value so decided upon be not 
less than the amount as originally claimed or 
demanded, as aforesaid, then in that case the 



court shall render judgment for the plaintiff 
against defendant for double the damage found 
to be due the plaintiff by reason of the killing 
or injury of the livestock, and also render judg- 
ment against the defendant in favor of the 
plaintiff for all costs of the said suit, which 
said costs shall include a reasonable attorney's 
fee, said fee to be determined by the court; 
provided, however, that no attorney's fee shall 
be allowed any plaintiff not represented by an 
attorney in the suit; and provided, that any 
animal which may be injured by the operation 
of a railroad in this state so seriously that it 
cannot reasonably be expected to recover may 
be killed by the owner, the employees of said 
railroad or any other person, if necessary to 
terminate incurable suffering, and the killing 
of such animal under such circumstances by 
any person shall be deemed a killing by the 
railroad company responsible for the injuries 
under the provisions of this chapter. 

History.— §1, ch. 5214, 1903; §9, ch. 4706, 1899; ch. 5020, 
1901; GS 2875; EGS 4593; CGL 6676. 

356.08 Liable only for actual value. — Where 
any railroad company or person owning or op- 
erating any railroad in this state is comply- 
ing with the provisions of this chapter it shall 
only be liable for the actual value of all live- 
stock, horses, cattle or hogs killed or injured 
by the operation of its engines or cars, includ- 
ing all costs and expenses and reasonable at- 
torney's fees, which said sums shall be a lien 
and collectible as provided in this chapter. 

History.— §13, ch. 4706, 1899; GS 2876; RGS 4594; CGL 
6677. 

356.09 Time limit to commence actions. — 

No action shall be commenced under the pro- 
visions of this chapter after the expiration of 
one year from the date the party who is en- 
titled to bring suit had notice of the killing or 
injury of such livestock. 

History.— §11, ch. 4706, 1899; GS 2877; RGS 4595; CGL 
6678. 

356.10 Injuring or killing prima facie evi- 
dence of negligence. — In all cases in which live- 
stock is injured or killed by railway engines or 
cars within the state, and suit has been or shall 
hereafter be brought within twelve months 
after such injury or killing, to recover from the 
railroad company operating such engines, cars 
or trains, damages therefor, the fact of the 
injury or killing of such livestock by such 
railway engines, cars or trains, when proven 
to the satisfaction of the jury on the trial of 
such suit, shall be prima facie evidence of neg- 
ligence on the part of such railroad company. 

History.— §2280 RS 1892; §1, ch. 3908, 1889; GS 2878; 
RGS 4596; CGL 6679. 
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357.01 Highway crossings maintained by rail- 

road companies. 

357.02 Inspection and approval. 

357.03 Notice to railroad company; service. 

357.04 Failure of railroad company to main- 

tain; construction by county or 
city; lien on roadbed and rolling 
stock. 

357.01 Highway crossings maintained by 
railroad companies. — All railroad companies, 
or persons owning or operating a line of rail- 
road, log road or tram road in the state 
shall build, construct, maintain and keep in 
good condition highway crossings at all points 
where said line of railroad is crossed by any 
public, county or settlement road or by any 
public street where required by the board of 
county commissioners or the town council; 
such crossings to be constructed with as little 
slant as practicable, so as to render easy 
passage over same with loaded teams. 

History.— 51, ch. 6233, 1911; RGS 4597; CGL, 6680. 
cf— §1.01(3) "Person" denned, 

357.02 Inspection and approval. — The high- 
way and street crossings herein provided for 
shall at all times be subject to the inspection 
and approval of the board of county commis- 
sioners of the county in which the same is 
located, or to the inspection and approval of 
the city or town council if within an incor- 
porated city or town. 

History.— 82, ch. 6233, 1911; RGS 4598; CGL. 6681. 

357.03 Notice to railroad company; service. 

— Whenever any crossing is not constructed or 
maintained as provided in §357.01, the county 
commissioners, or the city or town council, 
as the case may be, shall give to the owner 
or operator of such railroad a notice in writ- 
ing, setting forth the place and nature of 
crossing required, or repairs needed, requiring 
the crossing to be built, or the repairs made, 
within thirty days from the time of the service 
of such notice. The service of such notice upon 
any agent of the owner or operator of such 
railroad, residing or having an office or place 
of business in the county, shall be deemed 
service upon the owner or operator, or such 
service may be effected by mailing a copy 
of the notice to any officer or director of the 
company, or to the owner or operator of such 
railroad, addressed to him at his usual place 
of business, with the legal postage thereon. 

History.— §3, ch. 6233, 1911; RGS 4599; CGL, 6682. 

357.04 Failure of railroad company to main- 
tain; construction by county or city; lien on 
roadbed and rolling stock. — If the railroad com- 
pany, owner or operator of such railroad, log 
road or tram road shall fail or refuse to con- 
struct such crossing or to make the required 
repairs within the time specified in the notice, 
then the county commissioners, or the city or 
town council, as the case may be, shall proceed 



357.05 Suit to enforce payment. 

357.06 Enforcement of lien. 

357.07 Attorney's fee. 

357.08 Trains blocking highways during 

darkness; warning signals; viola- 
tion. 



to have said crossings built or repaired, as 
required, and upon completion thereof shall file 
in the office of the clerk of circuit court of the 
county an itemized statement of the expenses 
for labor and material, sworn to by the super- 
intendent of the work, which statement shall 
be by said clerk forthwith recorded in the 
lien record book, and shall thereupon become 
a lien upon the roadbed and rolling stock of 
said railroad. 

History.— 54, ch. 6233, 1911; RGS 4600; CGL. 6683. 

357.05 Suit to enforce payment. — Immedi- 
ately upon recording such statement the said 
clerk shall send a copy thereof by mail to any 
officer or agent of the owner or operator of 
said railroad, log road or tram road, or deliver 
the same in person, and if such company, owner 
or operator shall fail to pay the same within 
twenty days, then suit may be instituted to 
enforce the payment thereof. 

History.— 55, ch. 6233, 1911; RGS 4601; CGL. 6684. 

357.06 Enforcement of lien. — The liens cre- 
ated under the provisions of this chapter may 
be enforced by an ordinary suit at law, or as 
is now or may hereafter be provided by law 
for the enforcement of liens. 

History.— §6, ch. 6233, 1911; RGS 4602; CGL. 6685. 

357.07 Attorney's fee. — Judgments rendered 
and entered under the provisions of this chap- 
ter shall include a reasonable allowance for 
attorney's fees. 

History.— 57, ch. 6233, 1911; RGS 4603; CGL. 6686. 

357.08 Trains blocking highways during 
darkness; warning signals; violation. — 

(1) Whenever a railroad train shall engage 
in a switching operation or stop so as to block 
a public highway, road or street at any time 
from one half hour after sunset to one half 
hour before sunrise, the crew of such railroad 
train shall cause to be placed a lighted fusee 
or other visual warning device in both direc- 
tions from such railroad train upon or at the 
edge of the pavement of the highway, road or 
street to warn approaching motorists of the 
railroad train blocking the highway, road or 
street; provided, this section shall not apply 
to railroad crossings at which there are auto- 
matic warning devices properly functioning or 
at which there is adequate lighting. 

(2) A person who violates any of the pro- 
visions of this section is guilty of a misde- 
meanor and upon conviction thereof shall be 
punished as provided by law. 

History §1, ch. 67-274. 
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CHAPTER 358 
SALE AND REDEMPTION OF TICKETS 



358.01 Agents to be provided with certificates. 

358.02 Only authorized agents to be supplied 

with tickets. 

358.03 Carrier to redeem unused tickets. 

358.04 Penalty for violations. 

358.05 Penalty for failure to redeem unused 

ticket. 

358.06 Agent of passenger vessel to be au- 

thorized in writing. 

358.01 Agents to be provided with certifi- 
cates. — Every common carrier shall provide 
each agent who may be authorized to sell 
tickets or other evidence of transportation, of 
the holder's right to travel on the line of such 
carrier, or any line of which said carrier's 
line shall form a part, with a certificate set- 
ting forth the authority of such agent to make 
such sale, which certificate shall be attested 
by the signature of such common carrier, or 
whenever such common carrier is a corpora- 
tion, by the signature of one of its proper 
officers, and posted in a conspicuous place in 
the office or place of business of such agent. 

History.— §1, ch. 4702, 1899; GS 2879; RGS 4604; CGL, 
6689. 

358.02 Only authorized agents to be sup- 
plied with tickets. — No general passenger agent 
or other officer of a common carrier whose duty 
it may be to supply tickets to the agents of 
said common carrier for sale to the public, 
shall supply tickets for sale to any person 
other than the regularly authorized ticket 
agent as provided for in §358.01. No person 
not possessed of such authority, so evidenced, 
shall sell, barter, or transfer, for any consid- 
eration whatever, the whole or any part of any 
ticket, pass, or other evidence of transporta- 
tion; provided, that the purchaser of a trans- 
ferable ticket in good faith, for personal use 
in the prosecution of a journey, shall have 
the right to resell same to a person who will, 
in good faith, personally use it in the prosecu- 
tion of a journey; and provided further, that 
nothing herein shall prevent the properly au- 
thorized agent of any transportation company 
from purchasing from the properly authorized 
agent of any other transportation company a 
ticket for a passenger to whom he may sell a 
ticket to travel over any part of the line for 
which he is the properly authorized agent so 
as to enable such passenger to travel to the 
place or junction from which his ticket shall 
read. 

History.— §2, ch. 4702, 1899; GS 2880; RGS 4605; CGL 
6690. 

358.03 Carrier to redeem unused tickets. — 

Every common carrier that shall have sold any 
ticket or other evidence of transportation, of 
the holder's right to travel on its line or on 
any line of which it forms a part, shall, if the 
whole of said ticket be unused, redeem the 
same, paying therefor the actual amount at 
which said ticket was sold, or, if any part 



358.07 Giving of false or misleading informa- 

tion prohibited. 

358.08 Country of registry to be included in 

advertising of notice. 

358.09 Certain information to be included on 

tickets. 

358.10 Violation a misdemeanor. 



of such ticket be unused by the purchaser 
thereof, redeem the same at a rate for the 
whole ticket and the cost of a ticket of the 
same class between the points for which said 
ticket was actually used. The purchaser of 
an unused or partly used ticket or his or her 
representative, may have the same redeemed 
at any time within one year after its issue 
if it be unused, or within one year after it shall 
have been partly used, in the manner follow- 
ing; he or she shall present the same to any 
ticket agent of any common carrier over whose 
line such ticket was sold to be used, where- 
upon such ticket agent shall issue to the pur- 
chaser, or his or her legal representative, a 
receipt describing the same, and shall take 
the name and address of such owner, and shall, 
within five days thereafter, forward to the 
officer of such common carrier who shall be 
authorized or designated to redeem such ticket, 
the said ticket, with such name and address. 
And said officer whose duty it shall be to re- 
deem such ticket shall, within thirty days after 
receipt of such ticket with such name and 
address, forward or mail to such address the 
value of the ticket as provided in this section. 
Such redemption shall be made without cost 
of exchange or other expense to the purchaser 
of the ticket; provided, that such ticket agent 
may, in the discretion of the common carrier 
by which he is appointed, redeem such ticket 
in cash when presented. 

History.— 14, ch. 4702, 1899; GS 2881; EGS 4606; CGL. 
6691. 

358.04 Penalty for violations. — Any person 
violating any of the provisions of, or neglect- 
ing to comply with any of the requirements of 
law relating to the sale of or redemption of 
tickets, unless otherwise provided, shall be 
subject for each offense to a fine not exceed- 
ing one thousand dollars, or imprisonment not 
exceeding one year. 

History.— §3, ch. 4702, 1899; GS 3641; EGS 5577; CGL, 
7763. 
cf. — §775.06 Alternative punishment. 

358.05 Penalty for failure to redeem unused 
ticket. — Any ticket agent who shall refuse to 
give to the purchaser a receipt for a ticket 
unused or partly used, or refuse to take the 
name and address of the purchaser of the 
ticket, or who shall fail within five days after 
receiving such ticket to forward the same 
with the name and address to the proper of- 
ficer for redemption shall, upon conviction 
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thereof, be fined not exceeding one hundred 
dollars or imprisoned not exceeding sixty days. 
Any general passenger agent, or other officer 
designated by a common carrier as the proper 
person to redeem its unused or partly used 
tickets, who shall refuse or fail to redeem such 
tickets in the manner prescribed by law within 
thirty days after the same shall have reached 
his hands shall, upon conviction thereof, be 
fined not exceeding one hundred dollars, or be 
imprisoned not exceeding sixty days. 

History.— §5, Ch. 4702, 1899; GS 3642; RGS 5578; CGL 
7764. 
cf. — §775.06 Alternative punishment. 

358.06 Agent of passenger vessel to be au- 
thorized in writing. — 

(1) No person issuing, selling or offering 
to sell any passage ticket or any instrument 
giving or purporting to give any right, either 
absolutely or upon any condition or contin- 
gency, to a passage or conveyance upon any 
vessel, or a berth or stateroom in any vessel, 
shall hold himself out to be or advertise him- 
self in any way as the agent of the owner or 
consignees of such vessel or line, unless he has 
received authority in writing therefor, spec- 
ifying the name of the company, line or vessel 
for which he is authorized to act as agent and 
the city or other place, together with the street 
and the street number, in which his office is 
kept for the sale of tickets, and unless such 
written authorization is readily available in 
such office. 

(2) This section shall not apply to the sale 
of passage tickets on board any such vessel or 
to the offices of the actual owners or consig- 
nees of such vessel. 

History.— 81, ch. 67-431. 

358.07 Giving of false or misleading infor- 
mation prohibited. — No person issuing, selling 
or offering to sell or holding himself out as 
being authorized to sell any such passage 
ticket or instrument giving or purporting to 
give any such right to passage or conveyance 
shall give or cause to be given any false or 
misleading information or shall print, publish, 
distribute or circulate or cause to be printed, 
published, distributed or circulated any false 
or misleading advertisement, circular, circular 
letter, pamphlet, card, handbill or other printed 
paper or notice in regard to the passage, ticket 
or instrument or the passage or voyage to 
which it entitles or purports to entitle its own- 
er, purchaser or holder or line over which, or 



the vessel for which such passage is sold or 
offered or as to his agency for such line or 
vessel. 

History.— §2, ch. 67-431. 

358.08 Country of registry to be included 
in advertising of notice. — No person issuing, 
selling or offering to sell any passenger ticket 
for passage or conveyance aboard any foreign 
vessel, including the owner or consignee of 
such vessel, his agents, servants or employees, 
shall omit reference to the country of registry 
of such vessel from any advertisement, circu- 
lar, circular letter, pamphlet, card, handbill or 
other printed paper or notice, written or oral, 
in regard to the passage, ticket or instrument 
or the passage or voyage to which it entitles 
or purports to entitle its owner, purchaser or 
holder or line over which, or the vessel for 
which such passage is sold or offered or as to 
his agency for such line or vessel. The refer- 
ence shall be prominently displayed. 

History.— §3, ch. 67-431. 

358.09 Certain information to be included 

on tickets. — A ticket or instrument issued as 
evidence of a right of passage upon the high 
seas, from any port in this state, to any port 
of any other state or nation, and every certifi- 
cate or order issued for the purpose, or under 
pretense of procuring any such ticket or instru- 
ment, and every receipt for money paid for 
such ticket or instrument shall state the name 
of the vessel on board of which the passage is 
to be made, the name of the owners or con- 
signees of such vessel, the name of the com- 
pany, or line if any, to which such vessel be- 
longs, its country of registry, the place from 
which such passage is to commence, the place 
where such passage is to terminate, the day 
of the month and year upon which the voyage 
is to commence, the name of the person pur- 
chasing such ticket or instrument, or receiving 
such order, certificate or receipt, and the 
amount paid therefor; and such ticket or in- 
strument, order, certificate or receipt, unless 
sold or issued by the owners or consignees of 
such vessel, shall be signed by their authorized 
agent. 

History.— §4. ch. 67-431. 

358.10 Violation a misdemeanor. — Any per- 
son violating §§358.06-358.09 is guilty of a mis- 
demeanor and upon conviction shall be pun- 
ished as provided by law. 

History.— §5, ch. 67-431. 
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CHAPTER 359 
EXPRESS COMPANIES; PAYMENT OF CLAIMS; RATES 



359.01 Payment of claims; notice of claim; 

damages; proviso. 

359.02 Construction of chapter. 

359.03 Posting schedule of rates. 

359.04 Penalty for failure of express com- 

panies to post rates; charging 
greater rate than posted. 

359.01 Payment of claims; notice of claim; 
damages; proviso. — Any person doing an ex- 
press business, or transporting express in this 
state shall, within ninety days after the filing 
with said person by any shipper, of his claim 
for the loss of, or any damage to any ship- 
ment or a part of any shipment received from 
the said shipper by the said person for trans- 
portation, pay said claim to said claimant, and 
if said person fails to pay said claim within 
the said ninety days from its filing, then he 
shall pay to said claimant the sum of twenty- 
five per cent per annum on the principal sum 
of said claim, and when the said claimant shall 
bring suit and recover for his claim against 
the said person it shall be proper and he shall 
be allowed in said suit the said twenty-five 
per cent per annum in addition to the prin- 
cipal sum of said claim and have judgment 
therefor; provided, however, that the claimant 
shall not recover and have judgment for the 
said twenty-five per cent per annum unless 
he recovers judgment for a sum based upon 
the principal of said claim which is greater 
than the amount which the said person had 
offered and tendered to pay the claimant in 
settlement of the claim before the expiration 
of the ninety days in which the said person 
is by this chapter required to pay said claim. 

History.— 51, ch. 5421, 1905; RGS 4347; CGL. 6309. 
cf. — 51.01(3) "Person" defined. 

359.02 Construction of chapter. — This chap- 
ter shall not be construed to be in conflict 
with the laws of this state regulating and 
making a legal rate of interest and defining, 
prohibiting and punishing usurious contracts. 

History .—52, ch. 5421, 1905; RGS 4348; CGL 6310. 

359.03 Posting schedule of rates. — Every 
express company doing business in this state 
shall have posted in a conspicuous place, easily 
accessible to the public, at every place where 
articles are received by such company for 
shipment by express, or delivered by such 
company, such articles having been received 
by express, a schedule of rates, plainly printed; 
and all such articles shall be weighed on de- 
mand of and in the presence of the consignor 



359.05 Rate fixed for transporting certain 

packages. 

359.06 Penalty for failure of express company 

to carry certain packages not ex- 
ceeding two hundred miles for 
twenty-five cents. 

or consignee, his servant or agent, on standard 
scales to be furnished by the express company, 
and no charge greater than that specified in 
the posted schedule shall be made by such 
express company. 

History.— 51, ch. 5626, 1907; RGS 4349; CGL. 6311. 

359.04 Penalty for failure of express com- 
panies to post rates; charging greater rate 
than posted. — Any express company doing busi- 
ness in this state violating, failing or refusing 
to comply with the provisions of §359.03 shall 
be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine 
of not less than twenty-five dollars. Every day 
of such violation, failure or refusal shall con- 
stitute a separate and distinct offense; pro- 
vided, however, that if such violation be an 
excessive charge for transporting or carrying 
any article or thing, and within fifteen days 
after demand at the place where paid such 
excess over the proper charge be returned to 
the party paying the same, then the penalty 
or forfeiture above provided shall not be en- 
forced. 

History.— 52, ch. 6626, 1907; RGS 5691; CGI. 7905. 

359.05 Rate fixed for transporting certain 
packages. — Any express company doing busi- 
ness in the state shall transport and carry any 
package of merchandise not weighing over five 
pounds, of the value of not more than fifty 
dollars, from point to point in this state not 
exceeding two hundred miles, for the sum of 
twenty-five cents, and shall charge no more 
for the transportation of the same. 

History.— 51, ch. 5627, 1907; RGS 4350; CGL, 6312. 

359.06 Penalty for failure of express com- 
pany to carry certain packages not exceeding 
two hundred miles for twenty-five cents. — Any 

express company, its agents, or employees, 
who shall violate the provisions of §359.05, 
and collect more than the amount as pre- 
scribed, shall, upon conviction, be punished 
by a fine not exceeding five hundred dollars or 
by imprisonment not exceeding six months. 

History.— 52, ch. 5627, 1907; RGS 5693; CGL 7907. 
cf. — 5775.06 Alternative punishment. 
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CHAPTER 360 
SPECIAL POWERS OF RAILROAD AND CANAL COMPANIES; TOLLS 



360.01 Certain powers enumerated. 

360.02 Railroad and canal companies may 

condemn land for terminal facili- 
ties. 

Where land belongs to state. 

Right of way through state lands. 

Rolling stock to be fixtures ; mortgages 
affecting after-acquired property. 

Right of way through lands of per- 
sons not sui juris. 

Crossing highways. 

Change of route. 

Extension. 



360.03 
360.04 
360.05 

360.06 

360.07 
360.08 
360.09 

360.01 Certain powers enumerated. — Every 
railroad and canal company shall be empow- 
ered: 

(1) To cause such examinations and surveys 
for the proposed railroad or canal to be made 
as shall be necessary for the selection of the 
most advantageous route, and for such pur- 
poses by its officers, agents and servants to 
enter upon the lands or water of any person 
for that purpose. 

(2) To take and hold such voluntary grants 
of real estate and other property as shall be 
made to it to aid in the construction, mainten- 
ance and accommodation of its road or canal, 
but the real estate received by voluntary grant 
shall be held and used for purposes of such 
grant only. 

(3) To purchase, hold and use all such real 
estate and other property as may be necessary 
for the construction and maintenance of its 
road or canal and the stations and other ac- 
commodations necessary to accomplish the ob- 
jects of its incorporation, and to sell, lease or 
buy any lands or real estate not necessary for 
its use. 

(4) To lay out its road or canal, not exceed- 
ing two hundred feet in width, and to construct 
the same, and, for the purpose of cuttings and 
embankments and for obtaining gravel and 
other material, to take as much land as may be 
necessary for the proper construction, opera- 
tion and security of the road or canal, or to cut 
down any trees that may be in danger of falling 
on the road or into the canal, making compen- 
sation therefor as provided for land taken for 
the use of the company. 

(5) To construct its road or canal across, 
along or upon or use any stream of water, 
water-course, street, highway or canal which 
the route of its road or canal shall intersect 
or touch, and whenever the track of any rail- 
road or canal shall touch, intersect or cross any 
road, highway or street, it may be carried over 
or under such railroad or canal, as may be 
found most expedient for the public good; and 
in case any embankment or cut in the construc- 
tion of any railroad or canal shall make it nec- 
essary to change the course of any highway or 
street, the company may construct such road 
or canal so as to change the course or direction 
of any road, highway or street. 



360.10 Consolidation, lease and purchase. 

360.11 Canal company may fix rates of toll, 

etc. 

360.12 Canal tolls regulated by Florida pub- 

lic service commission. 

360.13 Regulation of traffic charges by com- 

mission. 

360.14 Companies may exercise rights outside 

of state. 

360.15 Companies incorporated in other states 

may construct or own lines in this 
state. 

(6) To cross, intersect or unite its railroad 
with any other railroad heretofore or hereafter 
to be constructed at any point in its route or 
upon the ground of any other railroad company 
with the necessary turnouts, sidings and 
switches and other conveniences in furtherance 
of the objects of its connections; and every 
company whose railroad is or shall be hereafter 
intersected by any new railroad can unite with 
the owners of such new railroads forming such 
intersections and connections and grant the fa- 
cilities aforesaid, and if the two corporations 
cannot agree upon the amount of compensation 
to be made therefor and all the points and mat- 
ters of such crossing and connections, the same 
shall be ascertained according to the provisions 
for exercising the right of eminent domain, 
and no company which shall have obtained the 
right of way and constructed its road at the 
point of intersection before the beginning of 
proceedings for condemnation shall be re- 
quired to alter the grade or change the location 
of its road. 

(7) To take and convey persons or property 
over their railroad or canal by the power or 
force of steam or animals or by any mechanical 
power, and to receive compensation therefor, 
and to do all the business incident to railroads 
or canal business. 

(8) To erect and maintain all convenient 
buildings, wharves, docks, stations, fixtures 
and machinery for the accommodation and use 
of their passengers and freight business. 

(9) To regulate the time and manner in 
which passengers and property shall be trans- 
ported. 

(10) To borrow such sums of money at such 
rates of interest and upon such terms as the 
company or its board of directors shall author- 
ize or agree upon and may deem necessary or 
expedient, and to execute one or more trust 
deeds or mortgages, or both, as the occasion 
may require, of railroads or canals constructed 
or in process of construction by said company, 
for the amounts borrowed or owing by such 
company, as its board of directors shall deem 
expedient; and such company may make such 
provisions in such trust deed or mortgage for 
transferring their railroad track or canal right 
of way, depots, grounds, rights, privileges, 

franchises, immunities, machines, nouses, roll- 
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ing stock, furniture, tools, implements, ap- 
pendages and appurtenances used in connec- 
tion with such railroads or canals, in any man- 
ner whatsoever then belonging to the said 
company, or which shall thereafter belong to 
it, as security for any bonds, debts or sums of 
money as may be secured by such trust deed 
or mortgage, as they shall think proper; and in 
case of sale of any railroad or canal, or any 
part thereof, constructed or in course of con- 
struction by any railroad or canal company, by 
virtue of any trust deed or of any foreclosure 
of any mortgage thereon, the parties acquiring 
title under such, and their associates, succes- 
sors or assigns, shall have or acquire thereby, 
and shall exercise and enjoy thereafter the 
same rights, privileges, grants, franchises, im- 
munities and advantages in or by said trust 
deed or mortgage enumerated and conveyed, 
which belonged to and were enjoyed by the 
company making such deed or mortgage or 
contracting such debt, so far as the same re- 
late or appertain to that portion of said road 
or canal or the line thereof mentioned or de- 
scribed and conveyed by said mortgage or trust 
deed, and no further, as fully and absolutely in 
all respects as the corporators, officeholders, 
shareholders and agents of such company might 
or could have done, had not such sale or pur- 
chase taken place, and such purchasers, their 
associates, successors or assigns may become 
incorporated as provided by law. 

History.— §10, oh. 1987, 1874; RS 2241; GS 2803; RGS 
4354 j CGIj 6316, 

360.02 Railroad and canal companies may 
condemn land for terminal facilities. — Any 

railroad or canal company, which is a public 
carrier or intended to be, in the construction 
of its railroad or canal, or in the extension of 
the same, for the purpose of securing terminal 
facilities therefor on any of the waters of any 
river, lake, bay, gulf or ocean, shall have and 
they are hereby given the right to condemn for 
the use of such railroad or canal company, a 
sufficient area of land therefor and included in 
which shall be space on shore for depots, yards, 
switches, turntables, shops and storehouses, 
and such area in and over the waters to the 
limit of the channel, natural or artificial, of 
rivers, lakes, bays, gulf or oceans sufficient for 
ample room for docks, wharves, elevators, 
berths for ships, ware and store houses, tracks, 
switches, and all required facilities for the 
reception, retention, transfer and forwarding 
of commerce. 

History.— §1, ch. 4426, 1895; GS 2804; RGS 4355; CGL. 
6317. 

cf. — Ch. 73 Eminent domain. 

Ch. 361, Public service corporations. 

360.03 Where land belongs to state. — When- 
ever the land or water privileges mentioned in 
the preceding section shall belong to the State 
of Florida, the use thereof for the aforesaid 
purposes shall vest in said railroad or canal 
company upon the occupancy of both or either 
the said land or water by such company, for 
such purposes; provided, that before any rights 
shall accrue under this section the railroad or 



canal company desiring such use shall file in 
the office of the secretary of state a map or plan 
of the area of lands and of water or either so 
intended to be used or occupied by it, with such 
definiteness as may be practicable, so as to 
avoid confusion, and shall apply for the ap- 
proval of the trustees of the internal improve- 
ment trust fund or the state board of education 
(according to which body the title to said land 
is vested in) of said map or plan; and when such 
plat or plan is so filed, and such approval 
secured, the party filing same and securing 
such approval shall secure the first right to 
the occupancy and use of the designated lo- 
cality, which first right of first occupancy and 
use shall be lost by failure to use any of the 
premises for the aforesaid purposes within two 
years from the date of such filing. In the event 
that said trustees of the internal improvement 
trust fund or said state board of education shall 
deem the acreage claimed under this section 
to be excessive, the price to be paid for such 
alleged excess shall be determined by agree- 
ment between such railroad or canal company 
and said trustees of the internal improvement 
trust fund or said state board of education; and 
in the event agreement cannot be reached, the 
right of such railroad or canal company to oc- 
cupy and use such alleged excess, and the price, 
if any, to be paid for same, shall be determ- 
ined by a proceeding by such railroad or canal 
company to condemn said land according to the 
provisions of law respecting the condemnation 
of land by railroad companies. 

History.— §2, ch. 4426, 1895; GS 2805; RGS 4356; 81, ch. 
9291, 1923; CGL 6318; §2, ch. 61-119. 

cf. — Ch. 73 Eminent domain. 

360.04 Right of way through state lands. — 
Every railroad or canal company which shall 
have located or constructed, or which shall 
hereafter locate or construct its road or canal 
through any seminary lands, school lands, or 
swamp and overflowed lands owned and held 
by this state shall have the right to take, oc- 
cupy, hold and possess for the purposes of a 
railroad or canal a strip of land two hundred 
feet wide through or across each and every 
tract of land so owned or held by the state, or 
over which said railroad or canal is or shall 
be constructed. This section shall not be ap- 
plicable to any lands that shall be sold by the 
state prior to the actual survey and location of 
any such road or canal line and the filing of a 
plat of such road or canal line in the office of 
the secretary of state as prescribed by the 
chapter on internal improvements. 

History.— §24, ch. 1987, 1874; RS 2243; GS 2807; RGS 
4358; CGL, 6320. 

360.05 Rolling stock to be fixtures; mort- 
gages affecting after-acquired property. — All 

rolling stock of any railroad company used or 
employed in connection with its railroad shall 
be fixtures; and all such property and addi- 
tional right of ways, depots, grounds and other 
real property acquired subsequently to any 
deed of trust or mortgage, which may be de- 
scribed as provided for therein, shall be sub- 
ject to the same lien as is created by such trust 
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deed or mortgage upon the property therein de- 
scribed and to which the company had title at 
the time of its execution. 

History.— §31, ch. 1987, 1874; RS 2242; GS 2806; RGS 
4357; CGL 6319. 

360.06 Right of way through lands of per- 
sons not sui juris. — In case any title or inter- 
est in real estate required by any railroad com- 
pany formed under any law of this state for its 
incorporation shall be vested in any trustee 
not authorized to sell, release and convey the 
same, or in an infant, idiot or person of un- 
sound mind, the circuit court by a summary 
proceeding or petition may authorize and em- 
power such trustee or the guardian of such in- 
fant, idiot or person of unsound mind to sell 
and convey the same to such company for the 
purposes of its incorporation on such terms 
as may be just; and in case any such infant, 
idiot or person of unsound mind has no guard- 
ian, the said court may appoint a guardian 
for the purpose of making such sale, release or 
conveyance, or may require security from such 
guardian as the court may require and deem 
proper. Before any conveyance or release auth- 
orized by this section shall be executed, the 
terms on which the same is executed shall be 
reported to the court on oath, and if the court 
is satisfied that such terms are just to the 
party interested in such real estate, the court 
shall confirm the report and direct the proper 
conveyance and release to be executed, which 
shall have the same effect as if executed by 
an owner of said land having legal power to 
sell and convey the same. 

History.— §23, ch. 1987, 1874; RS 2244; GS 2808; RGS 
4359: CGL 6321. 

360.07 Crossing highways. — Whenever the 
track of a railroad or a canal constructed by a 
company formed under any law of this state 
shall cross a railroad or highway, such high- 
way may be crossed under or over the track, 
as may be found most expedient, and in case 
where an embankment or cutting shall make 
a change in the line of such highway or is de- 
sirable with a view to more easy ascent or de- 
scent, said company may take such additional 
lands for the construction of such road or 
highway on such new line as may be deemed 
requisite by the directors unless the land so 
taken for the purpose aforesaid shall be do- 
nated by the owners. The county commission- 
ers shall declare such roads or highways, as 
located by the railroad or canal company, open 
for the purposes of a public road or highway, 
without cost or expense to such railroad or 
canal company, and such land so declared open 
shall be held for highway purposes. 

History.— §22, ch. 1987, 1874; RS 2245; GS 2809; RGS 
4360; CGL 6322. 

360.08 Change of route. — The directors of 
every railroad or canal company may, by a vote 
of two-thirds of their whole number, at any 
time, alter or change the route or part of the 
route of the road or canal as constructed, if 
it shall appear to them that the line can be 
improved thereby. The company shall make 
and file in the office of the secretary of state 



a certificate of such alteration or change, which 
certificate shall then be entered of record, and 
such company shall have the same right and 
power to acquire title to any land required for 
the purposes of the company in such altered 
or changed route as if the road had been lo- 
cated there in the first instance. No such al- 
teration shall be made in any city or town, 
after the road shall have been constructed, 
unless the same shall be sanctioned by a vote 
of the common council of the said city, and in 
case of any alteration made in the route of 
any railroad which the company has commenced 
grading, compensation shall be made to all 
persons for injury so done to any lands "that 
may have been donated to the company. All 
the provisions of law relative to the first loca- 
tion and acquiring title to land shall apply to 
every such new or altered portion of the route. 

History.— §21, ch. 1987, 1874; RS 2246; GS 2810; RGS 
4361; CGL 6323. 

360.09 Extension. — Any railroad or canal 
company now existing or hereafter organized 
under the laws of this state may extend its rail- 
road or canal from any point named in its 
charter, or may build branch railroads from 
any point or points on the line of road. Before 
making any such extension or building such 
branch road or canal, the company shall, by 
resolution of its board of directors to be en- 
tered in the records of its proceedings, desig- 
nate the route of such proposed extension or 
branch in the manner prescribed in §360.08 and 
file a certificate as therein provided. 

History.— §12, ch. 1987, 1874; RS 2247; GS 2811; RGS 
4362; CGL 6324. 

360.10 Consolidation, lease and purchase. — 

Any railroad or canal company in this state 
may make and enter into contracts with any 
railroad or canal company which has construct- 
ed or shall hereafter construct any railroad or 
canal within this state or in another state as 
will enable said companies to run their roads 
in connection with each other, and to merge 
their stock, or to consolidate with any company 
within or without this state, or to lease and pur- 
chase the stock and property of any such com- 
pany, and hold, use and occupy the same in 
such manner as they shall deem most beneficial 
to their interests. It is lawful for such com- 
panies to build, construct and run as a part of 
their corporate property such number of steam- 
boats or vessels as they may deem necessary 
to facilitate the business operation of such 
company or companies. No railroad company 
or canal company shall consolidate its fran- 
chises or its line or lines or its management 
with the franchises, line or lines or manage- 
ment of any company or person owning or con- 
trolling any parallel or competing line of rail- 
road or canal without permission from the 
Florida public service commission, and all 
such consolidations or attempted consolidations, 
without permission as aforesaid, shall be ultra 
vires. 

History.— §28, ch. 1987, 1874; §1, ch. 3745, 1887; RS 22-18; 
GS 2812; Jl, ch. 6230, 1911; RGS 4363; CGL 6325; §1, Ch. 63-279; 
§1, Ch. 65-52. 
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360.11 Canal company may fix rates of toll, 
etc. — The president and directors of any canal 
or navigation company are authorized to agree 
upon such rates of tolls for the use of such 
navigation as they may deem reasonable, and 
as shall be approved by the board of trustees 
of the internal improvement trust fund, and 
such company may collect tolls on all vessels or 
other water craft which may pass or repass 
through any canal which such company may 
cut or construct, or which may pass or repass 
through any channel they may have dredged 
or deepened, and such company shall be en- 
titled to demand and receive said tolls on all 
produce, merchandise, goods or other articles 
which may be transported through any of the 
canals cut or waters improved by such com- 
pany; and all produce, goods, merchandise, 
boats or other articles or things which may 
be transported or conveyed through any of said 
canals constructed, or waters made navigable, 
shall be liable for the tolls and fees to which 
they are respectively chargeable, and may be 
detained untii the same be paid and acquitted. 

History.— §12, ch. 1639, 1868; RS 2249; GS 2813; RGS 
4364; CGL 6326; 52, ch. 61-119. 

360.12 Canal tolls regulated by Florida pub- 
lic service commission. — The regulation of 
canal tolls on any canal or inland waterway 
on which boats are operated shall be within 
the province of the Florida public service com- 
mission, and the Florida public service commis- 
sion shall fix such schedules of tolls or traffic 
charges to be charged on any public canal. 

History.— §1, ch. 6888, 1915; RGS 4367; CGL 6329; |1, ch. 
63-279; §1, ch. 65-52. 

360.13 Regulation of traffic charges by 
commission. — The Florida public service com- 
mission shall have the same supervisory au- 
thority over the canals and inland waterways to 
regulate traffic charges as they have over rail- 
roads and other common carriers. 

History.— §2, ch. 6888, 1915; RGS 4368; CGL 6330; |1, Ch. 
63-279; §1, ch. 65-52. 

_ 360.14 Companies may exercise rights out- 
side of state. — Any railroad or canal company 
heretofore or hereafter incorporated under the 
laws of this state may exercise all its rights, 
franchises and privileges in any other state or 
territory of the United States, under and sub- 
ject to the laws of the state and territory where 
it may exercise, or attempt to exercise, the 



same, and may accept from any other state or 
territory and use any other additional power 
and privilege applicable to the carrying of 
persons and property by railway, steamboat or 
ships, in said state or territory, or on the high 
seas or otherwise, applicable to the doings of 
said company as herein provided. 

History.— §39, ch. 1987, 1874; RS 2250; GS 2814; RGS 
4365; CGL, 6327. 

360.15 Companies incorporated in other 
states may construct or own lines in this state. 

— Any railroad or canal company already or 
hereafter organized under or by virtue of the 
laws of any other state or territory, desiring 
to extend or construct the whole or any part 
of the whole of its line of railroad or canal in 
this state shall, upon filing in the office of the 
secretary of state a duly authenticated copy 
of its charter or articles of incorporation, be 
entitled to all the franchises, rights, powers 
and privileges enjoyed by, and shall be sub- 
ject to all the liabilities, obligations and pen- 
alties imposed upon, domestic companies of 
the same nature. Whenever a railroad com- 
pany organized under and by virtue of the laws 
of another state becomes the owner of a line 
of road already completed in this state, said 
railroad company, upon filing in the office of 
the secretary of state a copy of its charter or 
reorganization either before or after the en- 
actment of this provision, shall be entitled to 
the same franchises, rights, powers and privi- 
leges enjoyed by, and shall be subject to the 
same liabilities, obligations and penalties im- 
posed upon, domestic companies of the same 
nature. Before any foreign railroad or canal 
company shall transact business in Florida, 
it shall pay to the secretary of state, the same 
sum required of any other foreign corpora- 
tion to obtain a permit to do business in Flor- 
ida; and such foreign corporation shall at all 
times be subject to and shall comply with all 
the provisions of law relative to obtaining per- 
mits to transact business in Florida, but no 
foreign railroad or canal company now doing 
business in Florida shall be required to obtain 
such permit. 

History.— §1, ch. 3906, 1889; RS 2251; 51, ch. 4615, 1897; 

GS 2815; SI, ch. 7836, 1919; RGS 4366; CGL 6328. 
cf. — §608.05 Filing fees and taxes on corporations. 

§613.01 Foreign Corporations must file charter and receive 
permit to transact business. 

§613.02 Permit to transact business. 
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CHAPTER 361 
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361.01 Eminent domain. 

361.02 Constructing dams for water power. 

361.03 Right of electric railway companies. 

361.04 Right of eminent domain to water 

works companies. 

361.05 Right of eminent domain to natural 

gas companies. 

361.01 Eminent domain. — The president and 
directors of any corporation organized for the 
purpose of constructing, maintaining or op- 
erating public works, or their properly au- 
thorized agents, may enter upon any lands, 
public or private, necessary to the business 
contemplated in the charter, and may appro- 
priate the same, or may take from any land 
most convenient to their work, any timber, 
stone, earth or other material which may be 
necessary for the construction and the keeping 
in repair of its works and improvements upon 
making due compensation according to law 
to private owners. 

History.— §10, ch. 1639, 1868; RS 2158; GS 2683; RGS 
4111; CGL 6042. 
of.— Ch. 73, Eminent domain. 

§§360.01, 360.02, Railroads and canals. 
§362.02, Telegraph and telephone companies. 

361.02 Constructing dams for water power. 

— Whenever any person owning lands in this 
state on any water course, may desire to erect 
dams for furnishing power for a water grist 
mill, electric light power, or other machine 
for public utility, and shall not have the fee 
simple title to the lands on the opposite side 
thereof, against which the petitioner would 
abut his dam, or surrounding lands which 
would be overflowed thereby, he may proceed 
to condemn such affected lands under the pro- 
visions of law relating to the condemnation of 
lands for other purposes. 

History.— SI, ch. 6198, 1903; GS 2684; RGS 4112; CGL, 
6043. 
cf. — §1.01(3) "Person" denned. 

361.03 Right of electric railway companies. 

— Any electric railway company operating or 
constructing any line of its railway outside 
the incorporated limits of cities or towns in 
this state, whether for the purpose of trans- 
porting passengers exclusively or not, shall 
have the same rights, powers and privileges 
of eminent domain as are now exercised and 
enjoyed by all railroad and canal companies 
in this state, as and with reference to and 
concerning the condemnation of public and 
private property for the right of way of such 
railroads and canals, and such electric rail- 
way company shall have the right, privilege 
and authority to condemn and acquire such 
right of way for the construction of its lines 
in the same manner and by the use of the 
same process as is now prescribed by the 
laws of this state for the condemnation of 
right of way for railroads and canals, and each 
and every or.e of the laws of the state ap- 
plying to the condemnation of right of way 
for railroads and canals in this state, shall 



361.06 Right of eminent domain to petroleum 

and petroleum products pipeline 
companies. 

361.07 Right of eminent domain to companies 

owning and operating sewer sys- 
tems. 



apply to, govern and control the acquisition 
of such right of way by and for such electric 
railway companies. 

History.— §1, ch. 5018, 1901; GS 2685; RGS 4113; CGL, 

6044. 

361.04 Right of eminent domain to water 
works companies. — Any corporation organized 
under the laws of this state, either general or 
special, for the purpose of supplying any city, 
town, village, or the inhabitants thereof, or 
any community with water for domestic or 
sanitary purposes, or for fire protection, shall 
have the right, through its officers or agents, 
to enter upon any land, public or private, 
necessary to the business contemplated in its 
charter, and may appropriate the same ; or may 
take from any land most convenient to its 
works, any timber, stone, earth, water or 
material which may be necessary for the con- 
struction, operation, keeping in repair or 
preservation of such works, upon making due 
compensation according to law to private 
owners; and should such water works company 
derive its supply of water, or any part thereof, 
from any lake, pond or stream of water, 
whether surface or subterranean, it may, upon 
making compensation as above specified, to 
private owners, appropriate any land lying 
contiguous to such pond, lake or stream, neces- 
sary for the preservation or protection of said 
water from diversion or contamination. 

History.— §1, ch. 4165, 1893; GS 2686; RGS 4114; CGL, 
6045. 
cf. — Ch. 73 Eminent domain. 

361.05 Right of eminent domain to natural 
gas companies. — Any corporation organized 
under the laws of this state, or by virtue of 
the laws of any other state, and qualified to 
do business in this state, for the purpose of 
supplying any city, town, village or the inhab- 
itants thereof, or any community with na- 
tural gas for domestic or industrial purposes, 
shall have the right of eminent domain to lay 
its pipe lines and works; to cause such ex- 
aminations and surveys for the proposed pipe 
lines to be made as shall be necessary for the 
selection of the most advantageous routes; to 
enter upon any land, public or private, neces- 
sary to the business contemplated in its char- 
ter; to construct its pipe lines across, over, 
under, along and upon any stream of water, 
watercourse, canal, lake, bay, gulf, road, street, 
highway, railroad and transmission line; to 
take from any land most convenient to its 
pipelines and works, any timber, stone, earth, 
water or material which may be necessary to 
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the construction, operation, keeping in repair 
or preservation of its pipe lines, works and 
improvements, upon making due compensation 
according to law to private owners, with such 
reservation, if any, of oil, gas and mineral 
rights as said owners may determine. If, in 
the event it should become necessary to make 
any repairs to or relocation of any tracks of 
any railroad or for the performance of any 
work of construction or reconstruction by any 
railroad upon its right-of-way, it should become 
necessary to temporarily or permanently re- 
locate any natural gas pipe line constructed 
upon any railroad right-of-way, such work in- 
cident to the relocation of such natural gas 
pipe line shall be performed, and the expense 
borne, by the company owning or operating 
said pipe line. 

History.— §1, ch. 26893, 1951. 

361.06 Right of eminent domain to petrole- 
um and petroleum products pipeline companies. 

— Any pipeline company which is or which in- 
tends to be a common carrier of petroleum 
and petroleum products and which is duly in- 
corporated for such purpose under the laws of 
this state, or which is a foreign corporation 
and is qualified to do business in this state as 
a common carrier of petroleum and petroleum 
products shall have all the rights of eminent 
domain and all other rights granted to natural 
gas companies under §361.05 for the purpose 
of acquisition of rights-of-way for the instal- 
lation, operation, maintenance, repair and re- 
placement of its pipelines and all structures, 
pumping stations and other installations and 
works incident thereto. 



It is specifically provided, however, that no 
such company shall have any right of eminent 
domain as to any property belonging to or op- 
erated by the state or any agency thereof, or 
by any county, board of public instruction, mu- 
nicipality or public body. However, any such 
pipeline company shall have the right to all 
necessary permits to install, operate, maintain, 
repair and replace its pipelines under, along and 
across such property, subject only to reason- 
able regulations that may be imposed by the 
particular authority having jurisdiction of such 
property. 

History.— f 1, ch. 57-1983. 

361.07 Right of eminent domain to com- 
panies owning and operating sewer systems. — 
Any corporation, person or persons owning or 
operating a sewer system in this state duly au- 
thorized and regulated by the Florida public 
service commission, or county in the state for 
the collection, treatment, purification or dis- 
posal of sewage effluent and residue for the 
public shall have the right of eminent domain 
to enter upon any land, public or private, nec- 
essary to the business of operating such afore- 
said sewer system for the public and may ap- 
propriate the same or any part thereof neces- 
sary for the operation of such sewer system, 
upon making due compensation according to 
law to private owners; provided that any lands 
so appropriated shall revert to the person 
or his successor in title from whom the land 
was acquired, should said sewer system be 
abandoned or cease to operate as a sewer 
system. 

History.— §2, ch. 65-248. 
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362.01 To occupy roads. 

362.01 To occupy roads. — Any telegraph or 
telephone company chartered by this or another 
state, or any individual operating or desiring 
to operate a telegraph or telephone line, or 
lines, in this state, may erect posts, wires and 
other fixtures for telegraph or telephone pur- 
poses on or beside any public road or high- 
way; provided, however, that the same shall 
not be set so as to obstruct or interfere with 
the common uses of said roads or highways. 
Permission to occupy the streets of an incor- 
porated city or town must first be obtained 
from the city or town council. 

History.— §1, ch. 782, 1856; RS 225S; {1, ch. 8262, 1903; OS 
2820; RGS 4373; COL 6337. 

cf. — §364.01, Subject to regulation of Florida public service 
commission. 
$§338.17-338.20 Utilities along roads. 



362.02 Powers of eminent domain. 

362.02 Powers of eminent domain. — Any 

telegraph or telephone company now organized, 
or which may hereafter be organized under 
the laws of this or any other state, shall have 
the right to construct, maintain and operate 
lines of telegraph or telephone along and upon 
the right of way of any railroad in the state, 
and to that end is granted all powers for the 
exercise of the right of eminent domain; pro- 
vided, the ordinary travel or use of said rail- 
road is not interfered with by reason thereof; 
and provided further, that no pole shall be 
erected nearer than twenty feet from the outer 
edge of the track, unless by the consent of the 
railroad company. 

ch. 6211, 1903; GS 2821; RGS 4374; 



History.— §1 
6338. 



COL 



cf.— Ch. 73 Procedure in exercising right of eminent domain 
§§338.17-338.20 Utilities along roads. 
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363.01 Rates. 

363.02 Liability for failure to promptly deliv- 

er messages; proviso. 

363.03 Presumption of negligence. 

363.04 Refusing messages for transmission; 

damages; evidence, etc. 

363.05 Attorney's fee. 

363.01 Rates. — No telegraph, cable company 
nor any company transmitting telegraph mes- 
sages in the state shall charge and collect 
more than four cents per word for the first ten 
words, exclusive of the date, address and sig- 
nature, of any message transmitted over any 
ocean or cable telegraph line a distance of one 
hundred miles; two cents per word for every 
additional word for the same number of miles 
within the state and proportionate rates for any 
greater or less number of miles that any mes- 
sage is transmitted. They shall also not charge 
more than two cents per word for the first ten 
words of any message transmitted over any land 
telegraph line within the state for the first one 
hundred miles, one cent per word for every ad- 
ditional word of any message for the same 
number of miles within the state and propor- 
tionate rates for any greater or less number of 
miles that any message is transmitted. 

History.— §1, ch. 3609, 1885; RS 2258; GS 2829; RGS 

4382; CGL 6346; §7, ch. 22858, 1945. 

363.02 Liability for failure to promptly 
deliver messages; proviso. — Any telegraph 
company owning or operating a telegraph line 
wholly or partly in this state, and engaged in 
transmitting messages for a consideration, who 
shall negligently fail promptly to transmit and 
deliver to the addressee, any message received 
by such company or by any of its agents or 
employees for transmission, shall be liable to 
the sender of such message in a penalty for 
fifty dollars, and in addition thereto, shall be 
liable to both the sender and to the addressee 
of such message for all damages which they 
or either of them may sustain in consequence 
of such negligent failure promptly to transmit 
and deliver any message so received for trans- 
mission as aforesaid, and the company shall 
not be relieved from such penalty or liability by 
any stipulation or notice to the contrary; pro- 
vided, that the provisions of this section rela- 
tive to the delivery of messages shall apply only 
to deliveries in incorporated cities and towns. 

History.— §1, ch. 5628, 1907; RGS 4383; CGL 6347. 

363.03 Presumption of negligence. — The 
failure promptly to transmit or to deliver to 
the addressee any message so received for 
transmission as aforesaid shall be presumed 
to be due to the negligence of the company ac- 
cepting such message for transmission until 
the contrary shall be made to appear. 

History.— §2, ch. 5628, 1907: RGS 4384; CGL, 6348. 

363.04 Refusing messages for transmission; 
damages; evidence, etc. — Any telegraph com- 



363.06 Recovery for mental anguish and phys- 

ical suffering; burden of proof. 

363.07 Assessing damages. 

363.08 Cipher messages. 

363.09 Presumption as to notice of contents. 

363.10 Contracts limiting liability illegal. 

pany owning or operating any telegraph line 
or lines wholly or partly in this state and en- 
gaged in transmitting messages, for a con- 
sideration, who shall refuse to receive for 
transmission any legible message tendered to 
it or to any of its agents or employees for 
transmission at any office or place where such 
messages are usually received for transmission 
during the usual hours in which the messages 
are received at such office or place for trans- 
mission to the destination to which the mes- 
sage so refused is addressed, provided, such 
destination is a place to which messages are 
usually transmitted, together with the usual 
charge for the transmission of such a mes- 
sage, shall be liable to the sender and ad- 
dressee of such message in a penalty of fifty 
dollars, and in addition thereto shall be liable 
both to the sender and to the addressee of 
such message for all damages which they or 
either of them may sustain in consequence of 
the refusal to receive, transmit and deliver 
such message unless it shall be made to appear 
that the line or lines over which such message 
should be transmitted is or are in such con- 
dition that such message could not be trans- 
mitted by means thereof, and the burden of 
showing such a condition of said line or lines 
shall be upon the company. 

History.— §1, ch. 5629, 1907; RGS 4386; CGL 6350; §7, Ch. 
22858, 1945. 

363.05 Attorney's fee. — Any person recover- 
ing the penalty specified in, or any damage 
under, §§363.02-363.04 shall be entitled to re- 
cover, in addition thereto, ten per cent of the 
amount so recovered as attorney's fees. 

nistory.— §3, ch. 5628, 1907; 52, ch. 5629, 1907; RGS 4385, 
4387; CGL, 6349, 6351. 

363.06 Recovery for mental anguish and 
physical suffering; burden of proof. — Persons 
engaged in the business of transmitting tele- 
grams into or out of this state, or from one 
point to another point in this state, shall be 
liable in damages to the sender and addressee, 
jointly or severally, of any telegram received 
for transmission and delivery, whether such 
telegram is received for transmission into or 
out of this state, or from one point to another 
point within this state, for mental anguish, 
distress or feeling, physical and mental pains 
and suffering resulting from the negligent 
failure to promptly transmit or promptly de- 
liver such telegram, or because of the negligent 
failure to correctly transmit and deliver such 
telegram. In all cases brought under §§363.06- 
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363.10, the burden of proof shall be upon the 
defendant to show to the satisfaction of the 
jury, or if there be no jury, to the satisfaction 
of the judge trying the case, by a preponderance 
of the evidence, that such defendant was free 
from fault in and about the transmission and 
delivery of any telegram received for trans 
mission and delivery. 

History.— jl, ch. 6522, 1913; RGS 4388; CGL 6352. 

cf.— §1.01(3) "Feison" defined. 

363.07 Assessing damages. — The jury, or 
the judge where there is no jury, trying any 
case arising under §363.06 shall assess the 
damages to be awarded the plaintiff or plain- 
tiffs. 

History.— 52, ch. 6522, 1913; RGS 4389; CGL 6353. 

363.08 Cipher messages. — Persons engaged 
in the business of transmitting telegrams into 
or out of this state, or from one point to an- 
other point within this state, shall be liable 
in damages to the sender and addressee, jointly 
or severally, of any telegram in cipher re- 
ceived for transmission into or out of this 
state, or from one point to another point within 
this state, for damages resulting from the 
negligent failure of such person to promptly 
transmit and deliver any such telegram in 
cipher, in the same manner and to the same 
extent as if such telegram was not in cipher; 



provided, that the provisions of this section 
shall not apply to telegrams relating to sick- 
ness or death. 

History.— §3, ch. 6522, 1913; RGS 4390; CGL 6354. 

363.09 Presumption as to notice of contents. 

— The receipt of a telegram for transmission 
by any person engaged in the telegraph busi- 
ness in this state, shall be deemed and held to 
be notice to such person that such telegram 
is of importance requiring prompt and correct 
transmission and delivery. 

History.— §4, ch. 6522, 1913; RGS 4391; CGL 6355. 

363.10 Contracts limiting liability illegal.—- 
All provisions and stipulations contained in 
any contract relieving or exempting, or having 
the effect to relieve or exempt any person 
engaged in the telegraph business in this state, 
from the liabilities imposed by law, or pur- 
porting to limit the time in which suits may 
be brought against such person for negligent 
failure to perform any duty imposed by law, 
or assumed by any such person to a period of 
time shorter than the time provided by the 
statute of limitation of this state, are declared 
to be against the public policy of this state, 
to be illegal and void, and no court in this 
state shall give effect to any such provisions 
or stipulation contained in any contract what- 
soever. 

History.— §5, ch. 6522, 1913; RQS 4392; CGL 6356. 
cf. — §8 c .ll, Limitation ol time upon actions. 
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CHAPTER 364 

REGULATION OF TELEGRAPH AND TELEPHONE COMPANIES, 
AND RADIO COMMON CARRIERS 

PART I TELEGRAPH AND TELEPHONE COMPANIES (§§364.01-364.40) 

PART II RADIO COMMON CARRIERS (§§364.41-364.43) 

PART I 

TELEGRAPH AND TELEPHONE COMPANIES 



364.01 Powers of commissioners, legislative 

intent. 

364.02 Terms used in part I of this chapter 

denned. 

364.03 Rates to be reasonable ; performance of 

service ; maintaining facilities, etc. 

364.04 Schedule of rates, etc., to be filed with 

commissioners; copy of schedule for 
use of public, etc. 

364.05 Changing rates, tolls, rentals, etc. 

364.06 Joint rates, tolls, etc. 

364.07 Joint contracts to be filed with com- 

missioners. 

364.08 Unlawful to charge other than sched- 

ule rates, etc., free service and re- 
duced rates prohibited. 

364.09 Giving rebate or special rate prohib- 

ited. 

364.10 Undue advantage to person or locality 

prohibited. 

364.11 Short and long transmission of long 

distance message. 

364.12 Transmission of messages of other com- 

panies. 

364.13 Commissioners may require installation 

of stations, etc. 

364.14 Readjustment of rates, charges, tolls, 

etc.; hearing; order compelling facil- 
ities to be installed, etc. 

364.15 Compelling repairs or improvements; 

order. 

364.16 Connection of lines, and transfers. 

364.17 Annual and special reports to commis- 

sioners; may prescribe forms of rec- 
ords, etc.; examiners; accounts and 
records. 

364.18 Inspection of accounts and records of 

companies. 

364.19 Regulation of telephone service con- 

tracts. 



364.20 Power to prescribe rules; rule of evi- 

dence; rules to be reasonable; pre- 
sumptions in favor of commissioners, 
etc. 

364.21 Penalty for violations; procedure for 

enforcement. 

364.22 Penalty for illegal telegraph company 

charges. 

364.23 Penalty for disclosing contents of tele- 

grams. 

364.24 Penalty for making known telephone 

messages. 

364.25 Power to summon witnesses, issue 

writs, and punish contempts. 

364.26 Practice before, by, and against com- 

missioners in relation to rates, etc. 

364.27 Powers and duties as to interstate 

rates, etc. 

364.28 Judicial powers. 

364.29 Construction of part I. 

364.30 Telephone companies; use of outlets, 

etc. 

364.31 Reports of violation of gambling laws ; 

facilities for ascertaining violations; 
penalty. 

364.32 Definitions; §§364.33-364.40. 

364.33 Certificate of necessity prerequisite to 

construction, operation or control of 
telephone line, plant, system. 

364.34 Application for certificate. 

364.35 Issuance of certificate; powers of com- 

mission. 

364.36 Issuance of certificate; construction, 

operation existing on May 19, 1953. 

364.37 Controversy concerning territory to be 

served; powers of commission. 

364.38 Unlawful construction; operation of 

telephone lines, plant, system; pow- 
ers of commission. 

364.39 Authority under certificate to be exer- 

cised within reasonable time. 

364.40 Penalty for violations of §§364.32- 

364.39. 



364.01 Powers of commissioners, legislative 
intent. — 

(1) The Florida Public Service Commission- 
ers of this state shall exercise over and in re- 
lation to telegraph companies and telephone 
companies the powers by part I of this chapter 
conferred. 

(2) It is the legislative intent to give ex- 
clusive jurisdiction in all matters set forth in 
parts I and II of chapter 364 to the Florida 
Public Service Commission in regulating 
telegraph and telephone and radio common car- 
riers and such preemption shall supersede any 



local or special act or municipal charter where 
any conflict of authority may exist. 

History.— §§1-4. ch. 6188, 1911; §§1-6. ch. 6187. 1911; §1, 
ch. 6525, 1913; RGS 4393; CGL 6357; §1, ch. 63-279; II. ch. 
65-52; §1, ch. 67-541. 
cf. — §30, Art. XVI, const. 

Ch. 350, Florida public service commission. 

364.02 Terms used in part I of this chapter 
defined. — 

(1) The term "commissioners," when used 
in this part, means the Public Service Commis- 
sioners of the state. 

(2) The term "corporation," when used in 
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this part includes a corporation, company, as- 
sociation or joint stock association. 

(3) The term "service," is used in this part 
in its broadest and most inclusive sense. 

(4) The term "telephone company," when 
used in this part, includes every corporation, 
company, association, joint stock association, 
partnership and person, their lessees, trustees 
or receivers appointed by any court whatso- 
ever, and every city or town owning, operat- 
ing or managing any telephone line or part 
of telephone line used in the conduct of the 
business of affording telephonic communication 
service for hire within this state. 

(5) The term "telephone line," when used 
in this part, includes conduits, ducts, poles, 
wires, cables, cross-arms, receivers, transmit- 
ters, instruments, machines, appliances, in- 
strumentalities and all devices, including radio 
and other advancements of the art of telephony, 
real estate, easements, apparatus, property 
and routes used and operated to facilitate the 
business of affording telephonic communication 
service to the public for hire within this state. 

(6) The term "telegraph company," when 
used in this part includes every corporation, 
company, association, joint stock association, 
partnership and person, their lessees, trustees 
or receivers appointed by any court whatsoever, 
owning, operating or managing any telegraph 
line or part of telegraph line used in the 
conduct of the business of affording for hire 
communication by telegraph within this state. 

(7) The term "telegraph line," when used 
in this part, includes conduits, poles, wires, ca- 
bles, cross-arms, instruments, machines, ap- 
pliances, instrumentalities and all devices, in- 
cluding radio and other advancements of the 
art of telegraphy, real estate, easements, ap- 
paratus, property and routes used and op- 
erated to facilitate the business of affording 
communication service by telegraph to the 
public for hire within this state. 

History.— §2, ch. 6525, 1913; RGS 4394; CGL 6358; §1, ch. 
63-279; |1, ch. 65-52; §1, ch. 65-451. 

364.03 Rates to be reasonable; performance 
of service; maintaining facilities, etc. — 

(1) All rates, tolls, contracts and charges, 
rules and regulations of telephone companies 
and telegraph companies, for messages, con- 
versations, services rendered and equipment 
and facilities supplied, whether such message, 
conversation or service to be performed be over 
one company or line or over or by two or more 
companies or lines, shall be fair, just, reason- 
able and sufficient, and the service so to be 
rendered any person, by any telephone or tele- 
graph company shall be rendered and perform- 
ed in a prompt, expeditious and efficient man- 
ner and the facilities, instrumentalities and 
equipment furnished by it shall be safe, kept 
in good condition and repair, and its appli- 
ances, instrumentalities and service shall be 
modern, adequate, sufficient and efficient. 

(2) Every telephone company and every 
telegraph company operating in this state shall 
provide and maintain suitable and adequate 



buildings and facilities therein, or connected 
therewith, for the accommodation, comfort and 
convenience of its patrons and employees. 

(3) Every telephone company shall, upon 
reasonable notice, furnish to all persons who 
may apply therefor and be reasonably entitled 
thereto suitable and proper facilities and con- 
nections for telephonic communications and 
furnish telephone service as demanded upon 
terms to be approved by the commissioners. 

History.— §3, ch. 6525, 1913; RGS 4395; CGL 6359. 

364.04 Schedule of rates, etc., to be filed 
with commissioners; copy of schedule for use 
of public, etc. — 

(1) Upon order of the commissioners, 
every telephone company and every tele- 
graph company shall file with the commission- 
ers and shall print and keep open to public 
inspection at such points as the commissioners 
may designate, schedules showing the rates, 
tolls, rentals, contracts and charges of such 
companies for messages, conversations and ser- 
vices rendered and equipment and facilities sup- 
plied for messages and service to be performed 
within the state between each point upon its 
line and all other points thereon, and between 
each point upon its line and all points upon 
every other similar line operated or controlled 
by it, and between each point on its line or 
upon any line leased, operated or controlled by 
it and all points upon the line of any other 
similar company, whenever a through service 
and joint rate shall have been established or 
ordered between any two such points. 

(2) If no joint rate covering a through 
service has been established, the several com- 
panies in such through service shall file, print 
and keep open to public inspection as aforesaid 
the separately established rates, tolls, rentals, 
contracts, and charges applicable for such 
through service. 

(3) The schedule printed as aforesaid shall 
plainly state the places between which tel- 
ephone or telegraph service, or both, will be 
rendered, and shall also state separately all 
charges and all privileges or facilities granted 
or allowed, and any rules or regulations or 
forms of contract which may in any wise 
change, affect or determine any of the aggre- 
gate of the rates, tolls, rentals or charges for 
the service rendered. 

(4) A schedule shall be plainly printed in 
large type, and a copy thereof shall be kept by 
every telephone company and telegraph com- 
pany readily accessible to and for convenient 
inspection by the public at such places as may 
be designated by the commissioners, which 
schedule shall state the rates charged from 
such station to every other station on such 
company's line, or on any line controlled and 
used by it within the state. All or any of such 
schedules kept as aforesaid shall be immedi- 
ately produced by such telephone company or 
telegraph company upon the demand of any 
person. 

(5) A notice printed in bold type, and stat- 
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ing that such schedules are on file and open to 
inspection by any person, the places where the 
same are kept, and that the agent will assist 
such person to determine from such schedules 
any rate, toll, rental, rule or regulation which 
is in force shall be kept posted by every tele- 
phone company and telegraph company in a 
conspicuous place in every station or office 
of such company. The commissioners may re- 
quire compliance with the foregoing provisions 
either in whole, or in part. 

History.— §4, ch. 6525, 1913; RGS 4396; COL 6360. 

cf.— §30, Art. XVI, const. 

364.05 Changing rates, tolls, rentals, etc. — 

(1) Unless the commissioners otherwise or- 
der, no change shall be made in any rate, toll, 
rental, contract or charge, which shall have 
been filed and published by any telephone or 
telegraph company in compliance with the re- 
quirements of §364.04, except after thirty days' 
notice to the commissioners and the publication 
for thirty days as required in the case of 
original schedules in said section, which notice 
shall plainly state the changes proposed to be 
made in the schedule then in force, and the 
time when the changed rate, toll, contract or 
charge will go into effect. All proposed changes 
shall be shown by printing, filing and publish- 
ing new schedules, or shall be plainly indicated 
upon the schedules in force at the time and 
kept open to public inspection. 

(2) The commissioners, for good cause 
shown, may allow changes in rates, charges, 
tolls, rentals or contracts without requiring the 
thirty days' notice and publication herein pro- 
vided for, by an order specifying the change 
so to be made and the time when it shall take 
effect, and the manner in which the same 
shall be filed and published. 

(3) When any change is made in any rate, 
toli, contract, rental or charge, the effect of 
which is to increase any rate, toll, rental or 
charge then existing, attention shall be di- 
rected on the copy filed with the commissioners 
to such increase by some character immediately 
preceding or following the item in such sched- 
ule, which character shall be in such form as 
the commissioners may designate. No change 
shall be made in any rate, toll, rental, contract 
or charge prescribed by the commissioners 
without their consent. 

History.— §5, ch. 6525, 1913; RGS 4397; CGL 6361. 

364.06 Joint rates, tolls, etc. — The names of 
the several companies which are parties to any 
joint rates, tolls, contracts or charges of tele- 
phone companies and telegraph companies for 
messages, conversations and service to be ren- 
dered shall be specified therein, and each of 
the parties thereto, other than the one filing 
the same, shall file with the commissioners 
such evidence of concurrence therein or ac- 
ceptance thereof as may be required or ap- 
proved by the commissioners; and where such 
evidence of concurrence or acceptance is filed, 
it shall not be necessary for the companies 
filing the same to also file copies of the tariff 
in which they are named as parties. 

History.— §6, ch. 6525, 1913; RGS 4398; CGL 6362. 



364.07 Joint contracts to be filed with com- 
missioners. — Every telephone company and 
every telegraph company shall file with the 
commissioners, as and when required by them, 
a copy of any contract, agreement or arrange- 
ment in writing with any other telephone com- 
pany or telegraph company, or with any other 
corporation, association or person relating in 
any way to the construction, maintenance or 
use of a telephone line or telegraph line or 
service by, or rates and charges over and upon, 
any such telephone line or telegraph line. 

History.— 57, ch. 6525, 1913; RGS 4399; CGL 6363. 

364.08 Unlawful to charge other than sched- 
ule rates, etc., free service and reduced rates 
prohibited. — 

(1) No telephone or telegraph company 
shall charge, demand, collect or receive for 
any service rendered or to be rendered any 
compensation other than the charge applica- 
ble to such service as specified in its sched- 
ule on file and in effect at that time, nor 
shall any telephone company or telegraph com- 
pany refund or remit, directly or indirectly, 
any portion of the rate or charge so specified, 
nor extend to any person any advantage of 
contract or agreement or the benefit of any 
rule or regulation or any privilege or facility 
not regularly and uniformly extended to all 
persons under like circumstances for like or 
substantially similar service. 

(2) No telephone company or telegraph 
company subject to the provisions of this part 
shall, directly or indirectly, give any free or re- 
duced service or any free pass or frank for the 
transmission of messages by either telephone 
or telegraph between points within this state; 
provided, that it shall be lawful in this state 
to issue exchange passes and franks, and 
grant free and reduced service, and contract 
for exchange of services by and between com- 
mon carriers, as defined by and provided for 
in the act of congress entitled "An act to reg- 
ulate commerce," and acts amendatory there- 
of and supplemental thereto. 

History.— §8, ch. 6E25, 191S; RGS 4400; CGL 6364. 

364.09 Giving rebate or special rate pro- 
hibited. — No telegraph or telephone company 
shall, directly or indirectly, or by any special 
rate, rebate, drawback or other device or 
method, charge, demand, collect or receive from 
any person a greater or less compensation for 
any service rendered or to be rendered with 
respect to communication by telegraph or tele- 
phone or in connection therewith, except as 
authorized in this part than it charges, de- 
mands, collects or receives from any other 
person for doing a like and contemporaneous 
service with respect to communication by tele- 
graph or telephone under the same or sub- 
stantially the same circumstances and con- 
ditions. 

History.— 89, ch. 6525, 1913; RGS 4401; CGL 6365. 

364.10 Undue advantage to person or lo- 
cality prohibited. — No telegraph company or 
telephone company shall make or give any 
undue or unreasonable preference or advantage 
to any person or locality, or subject any par- 
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ticular person or locality to any undue or 
unreasonable prejudice or disadvantage in any 
respect whatsoever. 

History.— §10, ch. 6525, 1913; RGS 4402; CGL 6366. 

364.11 Short and long transmission of long 
distance message. — No telephone or telegraph 
company subject to the provisions of this 
part shall charge or receive any greater 
compensation in the aggregate for the trans- 
mission of any long distance conversation or 
message of like kind for a shorter than for a 
longer distance over the same line, in the 
same direction, within this state, the shorter 
being included within the longer distance, or 
charge any greater compensation for a through 
service than the aggregate of the intermediate 
rates subject to the provisions of this part 
but this shall not be construed as authorizing 
any such telephone company or telegraph com- 
pany to charge and receive as great a com- 
pensation for a shorter as for a longer 
distance. Upon application of any telephone 
company or telegraph company the commission- 
ers may, by order, authorize it to charge less 
for longer than for a shorter distance service 
for the transmission of conversation or mes- 
sages in special cases after investigation, but 
the order must specify and prescribe the ex- 
tent to which the telephone company or tele- 
graph company making such application is 
relieved from the operation of this section, and 
only to the extent so specified and prescribed 
shall any telephone company or telegraph com- 
pany be relieved from the requirements of 
this section. 

History.— §12, ch. 6525, 1913; RGS 4404; CGL, 636S. 

364.12 Transmission of messages of other 
companies. — Every telegraph company operat- 
ing in this state shall receive, transmit and 
deliver without discrimination or delay, the 
messages of any other telegraph company. 

History.— 513. ch. 6525. 1913; RGS 4405: CGL 6369. 

364.13 Commissioners may require installa- 
tion of stations, etc. — The commissioners shall 
have power to require the installation and 
maintenance of telegraph station or telephone 
toll station now in existence or respective 
telegraph or telephone lines as may be reason- 
ably necessary for the public convenience and 
not unjustly burdensome to the company. No 
telegraph station or telephone toll station now 
in existence or which may hereafter be es- 
tablished shall be discontinued without the 
consent of the commissioners. 

History.— §14, ch. 6525, 1913; RGS 4406; CGL, 6370. 

364.14 Readjustment of rates, charges, 
tolls, etc.; hearing; order compelling facilities 
to be installed, etc. — 

(1) Whenever the commissioners shall find, 
after a hearing had upon their own motion or 
upon complaint, that the rates, charges, tolls or 
rentals demanded, exacted, charged or col- 
lected by any telegraph company or telephone 
company for the transmission of messages by 
telegraph or telephone, or for the rental or use 



of any telegraph line, telephone line or any tel- 
egraph instrument, wire, appliance, apparatus 
or device or any telephone receiver, transmit- 
ter, instrument, wire, cable, apparatus, conduit, 
machine, appliance or device, or any telephone 
extension or extension system, or that the 
rules, regulations or practices of any tele- 
graph company or telephone company affecting 
such rates, charges, tolls, rentals or service are 
unjust, unreasonable, unjustly discriminatory 
or unduly preferential, or in any wise in viola- 
tion of law, or that such rates, charges, tolls or 
rentals are insufficient to yield reasonable com- 
pensation for the service rendered, the com- 
missioners shall determine the just and reason- 
able rates, charges, tolls or rentals to be 
thereafter observed and in force, and fix the 
same by order as hereinafter provided. 

(2) Whenever the commissioners shall find, 
after such hearing that the rules, regulations 
or practices of any telegraph company or tele- 
phone company are unjust or unreasonable, 
or that the equipment facilities or service of 
any telegraph company or telephone company 
are inadequate, inefficient, improper or insuffi- 
cient the commissioners shall determine the 
just, reasonable, proper, adequate and efficient 
rules, regulations, practices, equipment, facili- 
ties and service to be thereafter installed, ob- 
served and used and fix the same by order or 
rule as hereinafter provided. 

History.— §15, ch. 6525, 1913; RGS 4407; CGL 6371. 

364.15 Compelling repairs or improvements; 
order. — Whenever the commissioners shall find 
after a hearing had on their own motion or 
upon complaint, that repairs or improvements 
to, or changes in, any telegraph line or tele- 
phone line ought reasonably to be made, or 
that any additions or extensions should rea- 
sonably be made thereto, in order to promote 
the security or convenience of the public or 
employees, or in order to secure adequate serv- 
ice or facilities for telegraphic or telephonic 
communications, the commissioners shall make 
and serve an order directing that such repairs, 
improvements, changes, additions or extensions 
be made in the manner to be specified therein. 

History.— 816, ch. 6525, 1913; RGS 4408; CGL 6372. 

364.16 Connection of lines, and transfers. — 

Whenever the commissioner shall find that 
any two or more telephone companies, whose 
lines form a continuous line of communication, 
or could be made to do so by the construction 
and maintenance of suitable connections for 
the transfer of messages or conversations at 
common points between different localities 
which are not reached by the line of either 
company alone, and that such connections or 
facilities for the transfer of messages or con- 
versations at common points can reasonably 
be made, and efficient service obtained and 
that a necessity exists therefor, or shall find 
that any two or more telegraph or telephone 
companies have failed to establish joint rates 
or charges for service by or over their said 
lines and that joint rates or charges ought to 
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be established, the commissioners may, by 
their order, require such connection to be 
made, and that messages be transferred, and 
prescribe through lines and joint rates and 
charges to be made, and to be used, observed 
and in force in the future, and fix the same 
by order to be served upon the company or 
companies affected. Provided, however, that 
the commissioners shall not be authorized to 
require physical connection of telephone lines 
owned by different telephone companies where 
such connection would give interchange of 
local telephone service between such differ- 
ent telephone companies in the same munici- 
pality; and provided further, that the com- 
missioners shall not be authorized to require 
physical connection between the toll lines 
owned by different telephone companies when 
or where all the points reached by the lines 
sought to be connected are already connected 
by a through toll line of a telephone company 
giving adequate service. 

History.— §17, ch. 6525, 1913; RGB 4409; CGL 6373. 

364.17 Annual and special reports to com- 
missioners; may prescribe forms of records, 
etc.; examiners; accounts and records. — 

(1) Unless otherwise ordered by the com- 
missioners, every telegraph company and every 
telephone company shall annually furnish to 
the commissioners, a report in such form as the 
commissioners may require, and shall specifi- 
cally answer all questions propounded to it by 
the commissioners, upon or concerning which 
the commissioners may need information. 

(2) Such annual report shall show in detail 
the amount of capital stock issued, the amounts 
paid therefor and the manner of payment for 
same, the dividends paid, the surplus if any, 
and the number of stockholders, the funded 
and floating debts and the interest paid there- 
on, the cost and value of the company's prop- 
erty, franchises and equipment, the number of 
employees and the salaries paid each class, the 
accidents to employees and other persons and 
the cost thereof, the amounts expended for im- 
provements each year, how expended, and the 
character of such improvements, the earnings 
or receipts from each franchise or business 
and from all sources, the proportion thereof 
earned from business done wholly within the 
state and the proportion earned from inter- 
state business, the nature of the business show- 
ing the percentage the business of each class 
bears to the total business, the operating and 
other expenses and the proportion of such ex- 
penses incurred in transacting business wholly 
within the state and the proportion incurred 
in transacting interstate business, such divi- 
sion to be shown according to such rules of 
division as the commissioners may prescribe, 
the balance of profits and loss, and a complete 
exhibit of the financial operation of the com- 
pany each year, including an annual balance 
sheet. 

(3) Such report shall also contain such in- 
formation in relation to rates, charges or reg- 
ulations concerning fares, charges or tolls or 



agreements, arrangements or contracts af- 
fecting the same, as the commissioners may re- 
quire; and the commissioners may, in their 
discretion, for the purpose of enabling them to 
better carry out the provisions of this part, 
prescribe the period of time within which all 
companies subject to the provisions of this 
part shall have, as near as may be, a uni- 
form system of accounts, and the manner in 
which such accounts shall be kept. 

(4) Such detailed report shall contain all 
the required statistics for the period of twelve 
months ending on the last day of any particular 
month prescribed by the commissioners for any 
such company. 

(5) Such reports shall be made out under 
oath and filed with the commissioners at their 
office in Tallahassee within three months after 
the close of the designated year for which such 
report is made, unless additional time be grant- 
ed in any case by the commissioners. 

(6) The commissioners shall have authority 
to require any such company to file monthly re- 
ports of earnings and expenses, and to file per- 
iodical or special, or both periodical and spe- 
cial, reports concerning any matter about which 
the commissioners are authorized or required 
by this or any other law, to inquire into or 
keep themselves informed, or which it is re- 
quired to enforce, such periodical or special 
reports to be under oath whenever the commis- 
sioners so require. The commissioners may, 
in their discretion, prescribe the forms of any 
and all accounts, records and memoranda to 
be kept by such companies, including the ac- 
counts, records and memoranda of the busi- 
ness done, the receipts and expenditures of 
money. 

(7) The commissioners shall at all times 
have access to all accounts, records and memo- 
randa kept by such companies, and may em- 
ploy special agents or examiners, who shall 
have power to administer oaths and authority, 
under the order of the commissioners, to exam- 
ine witnesses and to inspect and examine any 
and all accounts, records and memoranda kept 
by such companies. 

(8) The commissioners may, in their discre- 
tion, prescribe the forms of any and all reports, 
accounts, records and memoranda to be fur- 
nished and kept by any public service company 
whose lines extend beyond the limits of this 
state, which are operated partly within and 
partly without the state, so that the same shall 
show any information required by the com- 
missioners concerning the business done, re- 
ceipts and expenditures appertaining to those 
parts of the line within the state; provided, 
that the forms of any and all accounts, records 
and memoranda prescribed by the commission- 
ers to be kept by companies which are subject 
to the interstate commerce act shall conform, 
whenever in the opinion of the commissioners 
it is practicable, to the forms and accounts, 
records and memoranda prescribed by the In- 
terstate Commerce Commission. 



History.— §18, ch. 6525, 1913; RGS 4410; CGL 6374. 
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364.18 Inspection of accounts and records 
of companies. — The commissioners in person, 
or by one of their number, or by any person 
by them employed for the purpose, may in- 
spect the accounts, books, records and papers 
of telegraph companies and telephone com- 
panies, examine the agents and employees of 
such companies and require reports of such 
companies, in the same manner and to the 
same extent that the law may from time to 
time authorize the exercise of such power over 
railroads, railroad companies and other com- 
mon carriers under the jurisdiction of said 
commissioners. 

History.— §21. ch. 6525, 1913; RGS 4413; CGL 6377. 

364.19 Regulation of telephone service con- 
tracts. — The commissioners may regulate by 
reasonable rules the terms of telephone service 
contracts between telephone companies and 
their patrons. 

History.— §10, ch. 6525, 1913; RQS 4411; CGL 6375. 

364.20 Power to prescribe rules; rule of 
evidence; rules to be reasonable; presumptions 
in favor of commissioners, etc. — The commis- 
sioners may prescribe all rules and regulations 
appropriate for the execution of any of the 
powers conferred upon them by law either in 
express terms or by implication. All rules and 
regulations made and prescribed by the com- 
missioners shall be prima facie evidence. 
Every rule, regulation, schedule, order or re- 
quirement heretofore or hereafter made by the 
commissioners shall be deemed and held to be 
within their jurisdiction and their powers, and 
to be reasonable and just and such as ought to 
have been made in the premises and to have 
been properly made and arrived at in due form 
of procedure and such as can and ought to be 
executed, unless the contrary plainly appears on 
the face thereof or can be made to appear by 
clear and satisfactory evidence, and shall not be 
set aside or held invalid unless the contrary so 
every action of the commissioners and all doubts 
appears. All presumptions shall be in favor of 
as to their jurisdiction and powers shall be re- 
solved in their favor, it being intended that 
the laws relative to the commissioners shall 
be deemed remedial laws to be construed lib- 
erally to further the legislative intent to regu- 
late and control in the public interest the per- 
sons and corporations under their jurisdiction. 
If in any proceeding to enforce any rules, reg- 
ulations, schedules or order any part thereof 
shall be found invalid the court shall proceed 
to enforce such portion thereof as may be valid 
if the same can be done. 

History.— 820, ch. 6525, 1913; RGS 4412; CGL 6376; SI, ch. 
63-279. 

364.21 Penalty for violations; procedure for 
enforcement. — If any telegraph company or tel- 
ephone company doing business in this state 
shall, by any officer, agent or employee, be 
guilty of a violation or disregard of any rate, 
schedule, rule, regulation, order or requirement 
provided or prescribed by said commissioners, 
or shall fail to make any report required to be 



made under the provisions of this part, or 
shall otherwise violate any provision of this 
part, such company shall thereby incur a 
penalty for each such offense of not more than 
five thousand dollars. The practice or pro- 
cedure before the commissioners to ascertain 
whether any such company has incurred any 
such penalty and the practice and procedure 
for the enforcement and collection of any such 
penalty after the same has been imposed by 
the commissioners shall conform to the prac- 
tice and procedure now prescribed or which 
may be hereafter from time to time prescribed 
for observance in like cases arising under the 
law for the regulation of railroads, railroad 
companies and other common carriers. 

History.— i 22, ch. 6525, 1913; RGS 4414; CGL 6378. 

364.22 Penalty for illegal telegraph com- 
pany charges. — Any agent, officer or employee 
of any telegraph company in this state who 
charges greater tolls or rates than those al- 
lowed by law, shall be punished by imprison- 
ment not exceeding six months or by fine not 
exceeding one thousand dollars. 

History.— §2, ch. 3609, 1885; RS 2722; OS 3714; RGS 6690; 
CGL 7904. 
of. — §775.06 Alternative punishment. 

364.23 Penalty for disclosing contents of 
telegrams. — Any officer or person in the em- 
ploy of any telegraph company or person in 
charge of any office or place where messages 
are sent or received by magnetic telegraph, 
who discloses to any person other than the 
person to whom the telegraphic message is 
directed or in any manner makes known to any 
other person any part of the contents of any 
communication sent or received by himself on 
any telegraph line in this state, without the 
consent of the person sending or from whom 
such message may be received, shall be pun- 
ished by imprisonment not exceeding six 
months or by fine not exceeding five hundred 
dollars. This section shall not prevent the de- 
livery of any such telegraphic message to the 
partner or confidential clerk or member of the 
family of any person to whom such message 
may be directed. 

History.— §10, sub-ch. 10, ch. 1637, 1868; RS 2734; OS 3729; 
RGS 5754; CGL 7984. 

364.24 Penalty for making known telephone 
messages. — Any officer or person in the em- 
ploy of any telephone company, or person in 
charge of any office, exchange or place where 
messages or communications are sent, received 
or heard by telephone, who shall disclose or 
make known to any person other than the per- 
son to whom the telephone message or com- 
munication is directed, or their duly author- 
ized agent, partner, clerk, or some member of 
his family, any part of the contents or sub- 
stance of any message or communication sent, 
received or heard by him, by telephone, by rea- 
son of the position he occupies or fills, with- 
out consent of person sending or receiving 
such message or communication, shall be pun- 
ished by a fine not exceeding one hundred dol- 
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lars, or by imprisonment not exceeding thirty 
days. 

History.— §1, ch. 5210, 1903; OS 3730; RGS 6755; COL 
7985. 
cf. — §775.06 Alternative punishment. 

364.25 Power to summon witnesses, issue 
writs, and punish contempts. — The commis- 
sioners, in their procedure under this part, 
may summon witnesses, issue writs and punish 
contempts in the same manner and to the same 
extent that the law may from time to time 
authorize the exercise of such powers in like 
cases arising under the law for the regulation 
of railroads, railroad companies and other com- 
mon carriers. 

History.— §23, ch. 6525, 1913; BOS 4415; COL 6379. 

364.26 Practice before, by, and against com- 
missioners in relation to rates, etc. — In all mat- 
ters of practice and procedure and all matters 
of evidence and the rules of evidence and all 
matters involving the effect of evidence in pro- 
ceedings before the commissioners and in pro- 
ceedings by the commissioners to enforce their 
rates, rules, regulations, orders and require- 
ments and in proceedings against the commis- 
sioners in relation to rates, rules, regulations, 
orders and requirements prescribed by them, 
the provisions of law now existing, of which 
may be from time to time prescribed, for ob- 
servance in like cases arising under the law 
for the regulation of railroads, railroad com- 
panies and common carriers, shall govern and 
control. 

History.— §24, ch. 6525, 1913; RGS 4416; COL 6380. 

364.27 Powers and duties as to interstate 
rates, etc. — The commissioners shall investi- 
gate all interstate rates, fares, charges, classi- 
fications or rules or practice in relation there- 
to, for or in relation to the transmission of 
messages or conversations, where any act in 
relation thereto shall take place within this 
state, and when the same are, in the opinion 
of the commission, excessive or discriminatory, 
or are levied or laid in violation of the act of 
congress entitled "An act to regulate com- 
merce," approved February 4, 1887, and the 
acts amendatory thereof and supplementary 
thereto, or in conflict with the rulings, orders 
or regulations of the interstate commerce com- 
mission, the commission shall apply, by peti- 
tion, to the interstate commerce commission 
for relief, and may present to the interstate 
commerce commission all facts coming to their 
knowledge as to violation of the rulings, orders 
or regulations of that commission or as to vio- 
lations of the said act to regulate commerce, 
or acts amendatory thereof or supplementary 
thereto. 

History.— §25, ch. 6525, 1913; RQS 4417; COL 6381. 

364.28 Judicial powers. — The commission- 
ers shall, so far as the constitution of this state 
permits, exercise all such judicial powers as 
may be necessary to enable them to do, enforce 
or perform any duty, power or function con- 
ferred on them by this part. 

History.— §26, ch. 6525, 1913; RGS 4418; CGL, 6382. 



364.29 Construction of part I. — It is the 

purpose of this part to confer only such 
power and authority as this state may lawfully 
confer and only such power and authority as 
may be exercised without interference with in- 
terstate commerce and without any contraven- 
tion of the constitution or laws of the United 
States; and this part shall in all instances 
be construed in accordance with this express 
purpose. 

History.— §27, ch. 6525, 1913; RGS 4419; CGL. 6383. 

364.30 Telephone companies; use of outlets, 
etc. — 

(1) Any telephone company, independent or 
otherwise, operating within the state subject to 
the provisions of part I, having more than 
one point of connection or outlet with or 
through any other telephone company, is hereby 
authorized and permitted to use and enjoy any 
of its said points of connection or outlets on any 
call at any time the same is not in use, and the 
company with which the telephone call is initi- 
ated shall be the sole judge in each instance as 
to whether the convenience and necessity of its 
own subscribers, the facility with which the con- 
nection and call may be completed, and its fi- 
nancial welfare are best served by the routing 
selected by the company receiving any such in- 
dividual call; and under no circumstances shall 
any telephone company having two or more 
points of connection or outlets with any other 
company be required by the connecting com- 
pany to route all or any specific number of its 
calls through any one connection at the will of 
the connecting company. 

(2) Any connecting telephone company re- 
fusing to give and make a connection with the 
company through which the call was initially 
placed, over any connecting point or outlet not 
in use, shall be guilty of violating the provi- 
sions of this section and after hearing before 
the commissioners of this state, which shall be 
instituted by a petition setting forth the facts 
constituting the violation as hereinabove pro- 
vided, and reasonable notice to the offending 
or connecting company, on being found guilty 
of such violation, shall be fined by order of 
said commission the sum of one hundred dol- 
lars for each such violation, which sum shall be 
paid within thirty days of the entry of such or- 
der. On failure to pay such fine within thirty 
days, a certified copy of such order shall be 
filed with the clerk of the circuit court of the 
county in which such violation occurred, and 
the same shall be a lien against all of the prop- 
erty of the connecting company guilty of such 
violation. Thereafter said fine, with interest at 
six per cent per annum, beginning at the end 
of such thirty-day period, may be enforced and 
collected as a judgment at law. 

History.— §81, 2, ch. 22073, 1943; SI. ch. 63-279. 

364.31 Reports of violation of gambling 
laws; facilities for ascertaining violations; pen- 
alty.— 

(1) All public utilities furnishing commun- 
ication facilities either to the public or by 
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contract, their agents and employees, are 
charged with the affirmative duty of reporting 
to the Florida public service commission and 
the sheriff of the affected county any informa- 
tion obtained in any manner that any communi- 
cation facility or service is being used in 
violation of the laws of the state having for 
their purpose the prohibiting of bookmaking 
or other gambling. 

(2) It is the duty of public utilities to pro- 
vide all reasonable means to ascertain if any 
of its facilities are being used in violation of 
any of the laws of the state having for their 
purpose the prohibiting of bookmaking or other 
gambling. 

(3) All public utilities are charged with 
knowledge of the contents of any message or 
communication which in the regular course 
of its business comes clearly within its knowl- 
edge, or that of its employees or agents, and 
it shall be the duty of the public utility to 
report the contents of such messages to the 
Florida public service commission when any 
such message is for the purpose of aiding or 
abetting gambling, and it shall be the duty of 
all employees or agents of public utilities to 
report in writing such knowledge either to the 
responsible officials of the public utility by 
which they are employed or directly to the 
commissioners. 

(4) Any person or public utility refusing 
or failing to comply with the requirements of 
this section, shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be sen- 
tenced to pay the costs of prosecution and a 
fine of not less than five hundred dollars, 
nor more than five thousand dollars, or un- 
dergo imprisonment for a period not to exceed 
twelve months, or both, at the discretion of 
the court; provided further, that the Florida 
public service commission under its general 
authority and rule making power may impose 
penalties in the enforcement of the require- 
ments herein or of similar requirements pro- 
vided by its rules; provided, however, that no 
public utility shall be liable at law or in equity 
for any damages or penalties either civil or 
criminal because of the disclosure to the Flori- 
da public service commission of the contents 
of any message resulting from its compliance 
with the provisions of this section, or of any 
rule, regulation, order or action of the com- 
missioners pursuant to this section. 

(5) This section shall be deemed an ex- 
ercise of the police power of the state for the 
protection of the public welfare, health, peace, 
safety and morals of the people of the state, 
and all of the provisions of this section shall 
be liberally construed for the accomplishment 
of this purpose. 

(6) Nothing contained in this section shall 
be construed as amending or repealing the 
provisions of any other law or affecting in 
anywise the general powers of the commission, 
but is intended to be supplemental thereto. 

(7) Nothing contained herein shall be con- 
strued to permit or require any violation of 



the provisions of §605 of the federal communi- 
cations act of 1934. 

History.— §§1-7, oh. 26720, 1951; Jl. ch. 63-279; §1, ch. 65-52. 

364.32 Definitions; §§364.33-364.40.— In con- 
struing §§364.33-364.40, when applied to any 
line, plant or system or any extension thereof 
used or to be used in the furnishing of tele- 
phone service, where the context so permits, the 
following words, phrases or terms shall be 
given the meaning hereafter stated : 

(1) The term "person" means : 

(a) Any natural person, firm, association, 
corporation, business, trust or partnership own- 
ing, leasing or operating any line, facility or 
system used in the furnishing of public tele- 
phone service within this state ; and 

(b) A cooperative, nonprofit, membership 
corporation, or limited dividend or mutual as- 
sociation, now or hereafter created, with re- 
spect to that part or portion of its operations 
devoted to the furnishing of telephone service 
within this state. 

(2) The term "commission" shall mean the 
Florida public service commission. 

(3) The term "municipality" shall mean a 
city or town duly incorporated pursuant to the 
laws of the state. 

(4) The term "territory" shall mean any 
area, whether within or without the boundaries 
of a municipality. 

History.— §9, ch. 28013, 1953; §24, ch. 57-1; §1, Ch. 63-279; 51, 
ch. 65-52. 

364.33 Certificate of necessity prerequisite 
to construction, operation or control of tele- 
phone line, plant, system. — No person shall 
hereafter begin the construction or operation 
of any telephone line, plant or system, or any 
extension thereof, or acquire ownership or con- 
trol thereof, either directly or indirectly, with- 
out first obtaining from the commission a 
certificate that the present or future public 
convenience and necessity require or will 
require such construction, operation or 
acquisition; provided §§364.32-364.40 shall 
not require, nor shall it be so construed as 
to require, any such person to secure a certificate 
for an extension within any municipality with- 
in which such person has heretofore lawfully 
commenced operations, or for any extension 
within or to territory already served by such 
person, necessary in the ordinary course of busi- 
ness, or for substitute facilities within or to 
any municipality or territory already served by 
such person, or for any extension into terri- 
tory contiguous to that already served by such 
person and not receiving similar service from 
another such person when no certificate of con- 
venience and necessity has been issued to or 
applied for by any other person, or for the ac- 
quisition and operation of any line, plant or 
system heretofore constructed or hereafter con- 
structed under authority of a certificate of con- 
venience and necessity hereafter issued or for 
the construction of which no such certificate 
was, under the provisions of this law, required. 

History.— §1, ch. 28013, 1953; §1, ch. 63-279; SI, ch. 65-52. 
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364.34 Application for certificate. — The ap- 
plication for such certificate of convenience 
and necessity shall be under such rules and 
regulations as the commission may, from time 
to time, prescribe. Upon the receipt of any 
such application for such certificate, the com- 
mission shall cause notice thereof, stating a 
time and place for hearing, to be given by mail 
or personal service to the chief executive of- 
ficer of the municipality or municipalities af- 
fected, if any, and to any person occupying the 
territory affected, and shall publish such notice 
once a week for three consecutive weeks in some 
newspaper of general circulation in each terri- 
tory affected. 

History.— §2, ch. 28013, 1953. 

364.35 Issuance of certificate; powers of 
commission. — 

(1) The commission shall have power, after 
hearing, to issue said certificate of convenience 
and necessity, as prayed for, or to refuse to 
issue the same, or to issue it for the construc- 
tion, operation, or acquisition of a portion 
only of the contemplated line, plant or system, 
or extension thereof. 

(2) The commission shall not grant a cer- 
tificate for a proposed plant, line, or system, 
or extension thereof, which will be in competi- 
tion with or duplication of any other plant, line 
or system, unless it shall first determine that 
the existing facilities are inadequate to meet 
the reasonable needs of the public, or that the 
person operating the same is unable to or re- 
fuses or neglects, after hearing, on reasonable 
notice, to provide reasonably adequate service. 

History — §§3, 7, ch. 28013, 1953. 

364.36 Issuance of certificate; construction, 
operation existing on May 19, 1953. — Any per- 
son engaged in the construction or operation 
of any line, plant or system, or any extension 
thereof, on May 19, 1953 shall be entitled to 
receive a certificate of convenience and neces- 
sity from the commission authorizing such per- 
son to continue the construction or operation 
of such line, plant or system, or extension there- 
of, in the territory professed to be served by 
such person on May 19, 1953, if within sixty 
days thereafter such person files maps with the 
commission showing his existing lines and fa- 
cilities, his lines or extensions thereof under 
construction, and the territory professed to be 
served by such person. 

History.— §4, ch. 28013, 1953. 



364.37 Controversy concerning territory to 
be served; powers of commission. — If any per- 
son in constructing or extending his line, plant, 
or system unreasonably interferes or is about 
unreasonably to interfere with any line, plant, 
system or service of any other person, or if a 
controversy arises between any two or more 
persons with respect to the territory professed 
to be served by each, the commission on its own 
initiative or on complaint of any person claim- 
ing to be injuriously affected, may, after hear- 
ing, on reasonable notice, make such order and 
prescribe such terms and conditions with re- 
spect thereto as are just and reasonable. 

History.— §5, ch. 28013, 1953. 

364.38 Unlawful construction; operation of 
telephone lines, plant, system; powers of com- 
mission. — Whenever any person engages or is 
about to engage in the construction, operation 
or acquisition of any line, plant or system with- 
out having secured a certificate of convenience 
and necessity as required by §364.33, any in- 
terested person may file a complaint with the 
commission. The commission may, with or 
without notice, make its order requiring the 
person complained of to cease and desist from 
such construction, operation or acquisition un- 
til the commission makes and files its decision 
on said complaint or until the further order of 
the commission. The commission may after 
hearing, after reasonable notice, make such 
order and prescribe such terms and conditions 
with respect thereto as are just and reasonable. 

History.— §6, ch. 28013, 1953. 

364.39 Authority under certificate to be ex- 
ercised within reasonable time. — Any person 
obtaining a certificate of convenience and ne- 
cessity hereunder for any territory shall exer- 
cise said authority within a reasonable time. If 
such person fails or refuses to provide reason- 
ably adequate service to such territory after 
notice and a reasonable opportunity to do so, 
the commission, in addition to other powers 
provided by law, shall have power to issue a 
certificate to any other person willing and able 
to provide reasonably adequate service to such 
territory. 

History.— §8, ch. 28013, 1953. 

364.40 Penalty for violations of § § 364.32- 
364.39.— The provisions of § § 350.36 and 364.21, 
as now or hereafter amended, shall be ap- 
plicable to any and all violations by any person 
of any of the provisions of §§364.32-364.39. 

Ilistory.— §10, ch. 28013, 1953. 



PART II 
RADIO COMMON CARRIERS 



364.41 Regulation of radio common carriers. 

364.42 Power to prescribe rules. 

364.41 Regulation of radio common carriers. 

— (1) The Florida public service commission 
shall exercise over and in relation to radio 
common carriers the powers conferred by part 
II of this chapter. 



364.43 Penalty for violation. 

(2) (a) The word "commission" when used 
in this part, means the Florida public service 
commission. 

(b) The word "commissioners" when used 
in this part, means the commissioners of the 
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Florida public service commission. 

(c) The term "radio common carriers" when 
used in this part includes every corporation, 
company, association, partnership and per- 
sons and lessees, trustees, or receivers, ap- 
pointed by any court whatsoever owning, op- 
erating or managing a radio common carrier 
engaged in the business of providing a service 
of radio communications between mobile and 
base stations, between mobile and land sta- 
tions, or between mobile stations, under license 
as a miscellaneous common carrier from the 
federal communications commission, but not 
engaged in the business of providing a public 
land line message telephone service or a public 
message telegraph service. 

(d) Notwithstanding any provisions of §§- 
364.01-364.40, or any provision of part II, 
the term "radio common carrier" as used in 
this part shall not be construed to mean a "tel- 
ephone company" under the provisions of said 
§§364.01-364.40, and no such radio common 
carrier shall have any of the powers, rights or 
duties provided for and prescribed by said 
§§364.01-364.40. 

(3) The rates of every radio common car- 
rier shall be just, reasonable and not unduly 
preferential; the service of every such carrier 
shall be adequate and not unduly preferential, 
and the rules and regulations of every such 
carrier shall be just, reasonable and not un- 
duly preferential. It shall be the duty of the 
commissioners to prescribe appropriate rules 
and regulations, and to make such orders as 
may be necessary and proper, to insure that 
such radio common carrier rates, services, rules 
and regulations are reasonable, just, adequate 
and not unduly preferential. 

(4) No radio common carrier shall begin, or 
continue, the construction or operation of any 
mobile radio system, or any extension thereof, 
or acquire ownership or control thereof either 
directly or indirectly without first obtaining 
from the commission a certificate that the 
present or future public convenience and neces- 
sity requires or will require such construction, 
operation or acquisition; provided this act shall 
not require, nor shall it be so construed as to 
require, any such carrier to secure a certificate 
for an extension within any municipality within 
which such person has heretofore lawfully 
commenced operations, or for any extension 
within or to territory already served by such 
carrier, necessary in the ordinary course of 
business, or for substitute facilities within 
or to any municipality or territory already 
served by such carrier, or for any extension 
into territory contiguous to that already served 
by such carrier and not receiving similar serv- 
ice from another such carrier when no certifi- 
cate of convenience and necessity has been is- 
sued to or applied for by any other radio 
common carrier, or for the acquisition and 
operation of any plant or system heretofore 
constructed or hereafter constructed under au- 
thority of a certificate of convenience and 
necessity hereafter issued. The commissioners 
are hereby authorized to prescribe appropriate 



and reasonable rules and regulations govern- 
ing the issuance of such certificates. 

(5) Any person engaged in the construction 
or operation of any radio common carrier on 
the effective date of this part shall receive a 
certificate of convenience and necessity from 
the commission authorizing such person to 
continue the construction or operation of such 
radio common carrier in the territory professed 
to be served by such person on the effective 
date of this part if, within sixty days after this 
part becomes effective, such person shall file 
with the commission an application for such 
certificate, including copies of any license or 
licenses issued by the federal communications 
commission to such person, showing the area 
professed to be served by such person. 

(6) The commission shall not grant a certifi- 
cate for a proposed radio common carrier 
operation or extension thereof which will be in 
competition with or duplication of any other 
radio common carrier unless it shall first 
determine that the existing service is inade- 
quate to meet the reasonable needs of the 
public or that the person operating the same 
is unable to or refuses or neglects after hearing 
on reasonable notice to provide reasonably 
adequate service. 

(7) Each radio common carrier holding a 
certificate from the commission may intercon- 
nect its common carrier radio telephone facili- 
ties with the telephone facilities of the tele- 
phone company serving the area in which the 
base station of the radio common carrier is 
located, provided an agreement can be reached 
between the radio common carrier and the 
serving telephone company providing for such 
interconnection; provided further, that when 
an agreement cannot be reached between the 
radio common carrier and the serving telephone 
company, the radio common carrier may pe- 
tition the commission for the right of inter- 
connection and if the commission finds that a 
necessity exists therefor, such interconnec- 
tion shall be ordered by the commission on such 
reasonable terms as shall be set by the com- 
mission. 

(8) (a) Applications for certificate of pub- 
lic convenience and necessity authorizing oper- 
ation as a radio common carrier shall be ac- 
companied by the payment of a five hundred 
dollar application fee to be placed in the gen- 
eral revenue fund. 

(b) Joint applications for transfer of radio 
common carrier certificates shall be accom- 
panied by the payment of a five hundred dollar 
application fee to be placed in the general rev- 
enue fund. 

(c) All other applications and petitions 
filed hereunder with the commission shall be 
accompanied by a ten dollar filing fee when 
such application or petition requires formal 
commission action, said fee shall be deposited 
in the general revenue fund. 

History.— §§3, 4, ch. 65-451; SI. ch. 65-52; §13, ch. 67-319. 

364.42 Power to prescribe rules. — The com- 
missioners may prescribe all rules and regula- 
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tions appropriate for the execution of any of 
the powers conferred upon them by §364.41, 
either in expressed terms or by implication. 

History.— $$3, 4, ch. 63-451. 

364.43 Penalty for violation. — If any radio 
common carrier doing business in this state 
shall, by any officer, agent or employee, be 
guilty of a violation or disregard of any rate 
schedule, rule, regulation, order, or require- 
ment provided or prescribed by said commis- 
sioners, or shall otherwise violate any provi- 
sion of §364.41 or §364.42, such radio common 
carrier shall thereby incur a penalty for each 



such offense of not more than $5,000.00. The 
practice or procedure before the commissioners 
to ascertain whether any radio common carrier 
has incurred any such penalty and the prac- 
tice and procedure for the enforcement and 
collection of any such penalty after the same 
has been imposed by the commissioners shall 
conform to the practice and procedure now 
prescribed or which may be hereafter from 
time to time prescribed for observance in like 
cases arising under the law for the regulation 
of railroads, railroad companies and other 
common carriers. 

History.— §53, 4, ch. 65-451. 
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CHAPTER 365 
REGULATION OF PRIVATE WIRE SERVICE 



Definitions. 

Unlawful to furnish or use wire serv- 
ice for gambling. 

Unlawful use declared a public nui- 
sance. 

Private wire; contract to declare pur- 
pose; exceptions. 

Contracts reviewable by commissioners. 

Attorney general, state's attorney to 
assist commissioners. 

Procedure for cancelling contracts. 

Aggrieved parties entitled to hearing. 



365.01 
365.02 

365.03 

365.04 

365.05 
365.06 

365.07 
365.08 

365.01 Definitions. — The following words, 
terms and phrases shall have the meanings 
ascribed to them in this section, unless the 
context clearly indicates otherwise. 

(1) The term "commissioners" when used 
in this chapter shall mean the Florida public 
service commissioners of the state. 

(2) "Dissemination" means the act of trans- 
mitting, distributing, advising, spreading, com- 
municating, conveying or making known. 

(3) "Person" means a corporation (includ- 
ing a public utility) , partnership or association, 
as well as a natural person. 

(4) "Private wire" means any and all "wire 
service," service equipment, facilities, conduits, 
poles, wires, circuits, systems by which or by 
means of which service is furnished for com- 
munication purposes, either through the me- 
dium of telephone, telegraph, teletypewriter, 
loudspeaker, radio, television, or any other 
means, or by which the voice or electrical 
impulses are sent over a wire, but shall not 
include private wires used for fire or burglar 
alarm purposes, nor telegraph messenger cell 
boxes and circuits used in connecting there- 
with, time clock circuits used for furnishing 
correct time service, nor any private wires 
used by any department or agency of the 
United States government or of this state or 
by any municipality or other political sub- 
division of this state. 

(5) "Public utility" means a person, part- 
nership, association or corporation, now or 
hereafter owning or operating in the state, 
equipment or facilities for conveying or trans- 
mitting messages or communications by tele- 
phone or telegraph to the public for compensa- 
tion. 

(6) The singular shall include the plural. 

History.— Jl, ch. 25016, 1949; (4) §1, ch. 26820, 1951; $1, ch. 
63-279; §1, ch. 65-52. 

365.02 Unlawful to furnish or use wire 
service for gambling. — It shall be unlawful for 
any public utility knowingly to furnish to any 
person any private wire for use or intended for 
use in the dissemination of information in 
furtherance of gambling or for gambling pur- 
poses, or for any person knowingly to use any 
private wire in the dissemination of information 
in furtherance of gambling or for gambling 
purposes. 

History.— §2, ch. 25016, 1949. 



365.09 Unlawful to use for purpose not in 

contract. 

365.10 Horse race, etc., information prima 

facie unlawful. 

365.11 Burden of proof. 

365.12 Florida public service commission; 

powers; review of orders. 

365.13 Penalties. 

365.14 Construction. 

365.15 Party lines, emergency calls. 

365.16 Use of obscene or indecent language 

over telephone. 

365.03 Unlawful use declared a public 
nuisance. — The use of any private wire for use 
in the dissemination of information in further- 
ance of gambling or for gambling purposes is 
hereby declared to be a public nuisance and 
subject to abatement as provided for in 
§60.05, both inclusive, but this remedy of 
injunction shall be in addition to and not in lieu 
of any remedy provided by this chapter or 
otherwise provided by law. 

History.— §3, ch. 25016, 1949. 

365.04 Private wire; contract to declare 
purpose; exceptions. — It shall be unlawful for 
any public utility to furnish to any person any 
private wire, except in pursuance of a written 
contract signed by the person contracting for 
said private wire and responsible under the 
terms of the contract for the payment for the 
service, and by the person in possession or con- 
trol of any place or location designated in the 
contract for installation or connection of said 
private wire, which contract shall include a 
detailed written statement of the purpose for 
which such private wire is intended to be used; 
provided, that this section shall not apply to 
the furnishing of any private wire in case of 
public emergency, or where the furnishing of 
the said wire is for a temporary purpose not 
to exceed forty-eight hours; provided, how- 
ever, that this section relating to contracts 
shall not apply to any private wire furnished 
for use in radio broadcasting, or to any pro- 
tective service operating under a franchise 
granted by any municipality, or for use in 
interstate commerce, for use of newspaper of 
general circulation, or recognized press as- 
sociation furnishing their news service or for 
use of any agricultural or marketing agency 
or broker, railroad, pipe line, common carrier, 
public utility furnishing service to the public 
and requiring wires for their own intercom- 
munication purposes, or any national or state 
bank, or any licensed dealer or broker in stocks, 
bonds, or other securities; provided further 
that the provisions of this section relating to 
written contracts shall not apply to customary 
telephone service either individual, party line, 
or public (pay station) service, which operate 
through the general telephone exchange sys- 
tem or toll service. 



History— §4, Ch. 25016, 1949; |2, ch. 26820, 1951. 
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365.05 Contracts reviewable by commission- 
ers. — It shall be unlawful for any public utility 
to furnish to any person any private wire with- 
out first furnishing to the commissioners one 
duplicate original and two copies of the written 
contract required by §365.04. The commissioners 
shall examine the same forthwith and conduct 
such investigation as they may deem necessary, 
and, if upon examination of the contract, or 
after investigation, or otherwise at any time, 
the commissioners shall find that the said pri- 
vate wire is intended for or has been used for 
or is being used for the transmission of infor- 
mation or advices in furtherance of gambling, 
the commissioners shall disapprove the said 
contract and give notice of such disapproval to 
the contracting parties. Thereafter it shall be 
unlawful for any public utility to furnish the 
said private wire provided for in the said con- 
tract; provided, that this section shall not 
apply to the furnishing of any private wire in 
case of public emergency, or where the furnish- 
ing of the said private wire is for a temporary 
purpose not to exceed forty-eight hours. 

History.— §5, ch. 25016, 1949. 

365.06 Attorney general, state's attorney 
to assist commissioners. — 

(1) Upon receipt of the written contract, 
hereinabove referred to, the commissioners 
shall send one copy to the attorney general of 
Florida and a copy to the state attorney of the 
judicial circuit in which the facilities specified 
in said contract are located, and it shall be the 
duty of the attorney general and said state at- 
torneys to assist the commissioners in making 
the investigations referred to in this chapter, 
and they shall have the right to be present at 
any hearing before the commissioners, to ex- 
amine witnesses, present evidence and to make 
argument. 

(2) The commissioners shall notify the 
public utility and the person contracting for 
service of the action taken or pending on the 
contract submitted as herein provided and if 
the public utility receives no such notice within 
fifteen days from the time such contracts are 
received by the commissioners, in that event the 
public utility may proceed to install and con- 
nect such private wire service and no such con- 
nection shall be deemed a violation of the pro- 
visions of this chapter, provided, however, that 
such contract shall be subject to review by the 
commissioners as hereinafter provided in 
§365.07. 

History.— §6, ch. 25016, 1949. 

365.07 Procedure for cancelling contracts. — 

All contracts between a public utility and any 
person for private wire in effect on May 4, 1949 
and all written contracts between a public 
utility and any person for private wire entered 
into after May 4. 1949, and approved by the 
commissioners, shall be subject to review and 
examination by the commissioners under the 
procedure stated in §365.06 whenever a written 
request therefor i3 made upon the commission- 
ers by the attorney general, or the state at- 
torney of any circuit in Florida, in which the 



said private line or any part thereof is 
located; and if the commissioners find that 
said private wire is being used for the transmis- 
sion of information or advices for gambling 
purposes or in furtherance of gambling, the 
commissioners shall order the public utility to 
cancel said contract and give notice thereof to 
the contracting parties. Said notice shall be 
effective at the expiration of ten days from its 
date, and thereafter it shall be unlawful for any 
public utility to furnish the said private wire 
provided for in the said contract, unless a re- 
quest for a hearing before the commissioners 
has been filed with pursuant to §365.08 within 
such ten days, in which event the order for such 
cancellation shall be stayed until final order of 
the commissioners entered after such hearing. 

History.— §7, ch. 25016, 1949. 

365.08 Aggrieved parties entitled to hear- 
ing. — 

(1) Any public utility or other person 
party to a contract who shall feel aggrieved at 
the action of the commission in disapproving, 
canceling or otherwise terminating such con- 
tract for any private wire shall be entitledto a 
hearing before the commissioners upon written 
request; provided, however, that when the use 
which is prohibited by this chapter has to do 
with customary telephone service, either in- 
dividual, party line or public telephone (pay 
station) service, such telephone service shall 
be discontinued or removed in the following 
manner : 

(2) Each and every telephone and tele- 
graph company operating within the state un- 
der the jurisdiction of the Florida Public Serv- 
ice Commission, shall furnish service subject to 
the condition that it will not be used for an un- 
lawful purpose. 

(3) Whenever application is made in any 
such utility for the installation of any tele- 
phone or telegraph facility at any location 
within the state, said utility shall refuse to 
install the same when it has reasonable 
grounds to believe that said facility will be 
used in violation of the law. 

(4) Whenever any new or additional serv- 
ice is furnished to any applicant, the records 
of the utility shall show, in the case of busi- 
ness telephones, the business classification des- 
ignated by the applicant. 

(5) Whenever any such utility is notified in 
writing by any state or federal law enforce- 
ment officer acting within his apparent juris- 
diction, either directly or through the Florida 
Public Service Commission, that certain tele- 
phone or telegraph facilities, or any part 
thereof, are being used or have been used in 
violation of any federal law or the laws of the 
state, then such utility shall disconnect and re- 
move such facilities and discontinue all tele- 
phone and telegraph service rendered over said 
facilities; provided, however, that no utility 
shall disconnect and remove such facilities un- 
til it has given to the subscriber forty-eight 
hours written notice of its intention to do so 
and provided further, that any such subscriber 



1739 



Ch. 365 



REGULATION OF PRIVATE WIRE SERVICE 



Ch. 365 



within such forty-eight hour period, may, upon 
a showing that special equities are involved 
and irreparable damage is threatened, apply to 
the court to stay the discontinuance or re- 
moval pending a hearing and determination by 
such court, whether such service should be 
discontinued and the facilities removed. The 
forty-eight hour period prescribed herein shall 
commence to run from the time the written 
notice from the utility to the subscriber is 
served upon such subscriber by delivering the 
same to the address at which the telephone 
service is furnished and the facilities are lo- 
cated. The notice from the utility to the sub- 
scriber shall be given within twenty-four hours 
after receipt of notice by the utility of illegal 
use from any of said law enforcement officers. 

(6) Whenever installation of any telephone 
or telegraph facility has been refused, or said 
facility has been disconnected and service 
thereover discontinued, under this section, said 
utility shall report the same to the commis- 
sion. Any person aggrieved by the action of 
the utility shall be entitled to present the 
matter to the commission for its review and 
determination. If, after consideration, the com- 
mission determines that said party is entitled 
to said facilities and service, and that the 
same will not be used in the future for un- 
lawful purposes, then and in that event, the 
commission may authorize the utility to pro- 
vide said facilities and service. 

History.— §8, ch. 25016, 1948; {3, ch. 36820. 1951; II, ch. 
29805, 1955; §1, ch. 63-279; §1, ch. 65-52. 

365.09 Unlawful to use for purpose not in 
contract. — It shall be unlawful for any person, 
who has been furnished a private wire by any 
public utility in accordance with the provisions 
of this chapter, to use such private wire for 
any purpose other than that specified in the 
contract provided for in §365.04. 

History.— 19, ch. 25016, 1949. 

365.10 Horse race, etc., information prima 
facie unlawful. — To further effectuate the pur- 
poses of this chapter, it is hereby provided that 
the contract first referred to in §365.04, shall 
constitute prima facie evidence that such pri- 
vate wire will be used in furtherance of gamb- 
ling or for gambling purposes, where it shall 
appear in such contract, or otherwise, that such 
private wire will be used, is intended to be used 
or has been used for the dissemination of infor- 
mation pertaining to any horse-racing, race 
track, race horse, betting, betting odds or any 
information relative thereto. 

History.— §10, ch. 25016, 1949. 

365.11 Burden of proof. — In any proceeding 
before the commissioners under this chapter 
and in any hearing or proceeding on appeal, the 
burden of proof shall be on the person contract- 
ing for such private wire to show that the pri- 
vate wire has not been used, or is not being 
used, or is not intended for use in the further- 
ance of gambling or for gambling purposes. 

History.— §11. ch. 25016, 1949. 



365.12 Florida public service commission; 
powers; review of orders. — For the purpose of 
enforcing the provisions of this chapter the 
Florida public service commission shall have 
all the powers granted to it under the laws of 
the state. Review of orders of the commission- 
ers under this chapter shall be by certiorari 
by the supreme court in the manner and within 
the time provided by the Florida appellate 
rules and the statutes of the state not super- 
seded by or in conflict with said rules. 

History.— §12, ch. 25016, 1949; J14, ch. 63-512; |1, ch. 63-279; 
SI. ch. 65-52. 

365.13 Penalties. — Any person or public 
utility who or which shall violate any of the 
provisions of this chapter, shall be guilty of a 
misdemeanor, and, upon conviction thereof, 
shall be sentenced to pay the costs of prosecu- 
tion and a fine of not less than five hundred 
dollars nor more than five thousand dollars, or 
undergo imprisonment for a period not to ex- 
ceed twelve months, or both, at the discretion 
of the court; provided, however, that no public 
utility shall be liable at law or in equity for 
any damages or penalties, either civil or crimi- 
nal, for failure to provide or delay in providing 
service, or for any discontinuance or disconnec- 
tion of service, resulting from its compliance 
with the provisions of this chapter or of any 
rule, regulation, order or action of the com- 
missioners by virtue of the authority vested in 
them by this chapter. 

History.— §13, ch. 25016, 1949. 

365.14 Construction. — This chapter shall be 
deemed an exercise of the police power of the 
state for the protection of the public welfare, 
health, peace, safety and morals of the people 
of the state, and all of the provisions of this 
chapter shall be liberally construed for the ac- 
complishment of this purpose. 

History.— §15, ch. 25016, 1949. 

365.15 Party lines, emergency calls. — 

(1) Any person who shall wilfully refuse 
to immediately relinquish a party line when in- 
formed that such line is needed for an emer- 
gency call, and in fact such line is needed for 
an emergency call, to a fire department or po- 
lice department or for medical aid or ambu- 
lance service, or any person who shall secure 
the use of a party line by falsely stating that 
such line is needed for an emergency call, 
shall be guilty of a misdemeanor and be pun- 
ished as prescribed by law. 

(2) (a) Party line as used in this section 
means a subscribers' line telephone circuit, con- 
sisting of two or more main telephone stations 
connected therewith, each station with a dis- 
tinctive ring or telephone number. 

(b) Emergency as used in this section 
means a situation in which property or human 
life is in jeopardy and the prompt summoning 
of aid is essential. 

(3) Every telephone directory hereafter 
published and distributed to the members of 
the general public in this state or in any por- 
tion thereof which lists the calling numbers of 
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telephones of any telephone exchange located 
in this state shall contain a notice which ex- 
plains the offense provided for in this section, 
such notice to be printed in type which is not 
smaller than the smallest type appearing on 
the same page and to be preceded by the word 
"warning" printed in bold face type; provided, 
that the provisions of this subdivision shall 
not apply to those directories distributed sole- 
ly for business advertising purposes, commonly 
known as classified directories, nor to any tele- 
phone directory heretofore distributed to the 
general public. Any person, firm or corporation 
providing telephone service which distributes 
or causes to be distributed in this state copies 
of a telephone directory which is subject to the 
provisions of this section and which do not 
contain the notice herein provided for shall be 
guilty of a misdemeanor. 

History.— 51, ch. 63-54. 



365.16 Use of obscene or indecent language 
over telephone. — 

(1) It shall be unlawful for any person to 
use any words or language of a lewd, lasciv- 
ious or indecent character, nature or conno- 
tation over any telephone. Any person violat- 
ing these provisions shall be fined not more 
than $500.00 or imprisoned in the county jail 
for a period not exceeding 6 months, or both. 

(2) After the ninetieth day following May 
15, 1963, every telephone directory thereafter 
published for distribution to the members of 
the general public shall contain a notice which 
explains this law, such notice to be printed in 
type which is no smaller than the smallest type 
on the same page and to be preceded by the 
word "warning." The provisions of this section 
shall not apply to directories solely for busi- 
ness advertising purposes, commonly known as 
classified directories. 

History.— 581, 2, ch. 63-51. 
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CHAPTER 366 
REGULATION OF PUBLIC UTILITIES 



366.01 Legislative declaration. 

366.02 Public utility denned. 

366.03 General duties of public utility. 

366.04 Florida public service commission; 

jurisdiction. 
366.041 Rate fixing; adequacy of facilities as 
criterion. 

366.05 Powers. 

366.06 Rates ; procedure for fixing and chang- 

ing. 

366.01 Legislative declaration. — The regu- 
lation of public utilities as defined herein is 
declared to be in the public interest and this 
chapter shall be deemed to be an exercise of 
the police power of the state for the protec- 
tion of the public welfare and all the provisions 
hereof shall be liberally construed for the ac- 
complishment of that purpose. 

History.— 11, ch. 26545, 1951. 

366.02 Public utility defined. — The term 
public utility as used herein means and in- 
cludes every person, corporation, partnership, 
association or other legal entity and their 
lessees, trustees or receivers, now or hereafter 
either owning, operating, managing or con- 
trolling any plant or other facility supplying 
electricity or gas (natural, manufactured or 
similar gaseous substance) to or for the 
public within this state, directly or indirectly 
for compensation ; but the term "public utility" 
as used herein does not include either a co- 
operative now or hereafter organized and ex- 
isting under the rural electrification coopera- 
tive law of the state nor a municipality nor any 
natural gas pipe line transmission company 
making only sales of natural gas at wholesale 
and to direct industrial consumers, nor a per- 
son supplying liquefied petroleum gas, in either 
liquid or gaseous form, irrespective of the 
method of distribution or delivery, unless such 
person also supplies electricity, manufactured 
or natural gas. 

History.— §2, ch. 26545, 1951. 

366.03 General duties of public utility. — 

Each public utility shall furnish to each per- 
son applying therefor reasonably sufficient, 
adequate and efficient service upon terms as 
required by the commission, provided, no pub- 
lic utility shall be required to furnish elec- 
tricity or gas for resale. All rates and charges 
made, demanded or received by any public 
utility for any service rendered, or to be ren- 
dered by it, and each rule and regulation of 
such public utility, shall be fair and reason- 
able. No public utility shall make or give any 
undue or unreasonable preference or advan- 
tage to any person or locality, or subject the 
same to any undue or unreasonable prejudice 
or disadvantage in any respect. 

History.— §3, Ch. 26545, 1951. 

366.04 Florida public service commission; 

Uction. — In addition to its existing func- 



366.07 Rates; adjustment. 

366.08 Investigations, inspections; power of 

commission. 

366.09 Incrimination at hearing of commission. 

366.10 Review of commission's orders. 

366.11 Certain exemptions. 

366.12 Penalty. 

366.13 Taxes ; not affected. 



tions, the Florida public service commission 
shall have jurisdiction to regulate and super- 
vise each public utility with respect to its 
rates, service and the issuance and sale of its 
securities except a security which is a note or 
draft maturing not more than one year after 
the date of such issuance and sale, and aggre- 
gating (together with all other then outstand- 
ing notes and drafts of a maturity of one year 
or less on which such public utility is liable) 
not more than five per cent of the par value of 
the other securities of the public utility then 
outstanding. In the case of securities having 
no par value, the par value for the purpose of 
this section shall be the fair market value as 
of the date of issue. The jurisdiction conferred 
upon said commission shall be exclusive and 
superior to that of all other boards, agencies, 
political subdivisions, municipalities, towns, 
villages, or counties, and in case of conflict 
therewith all lawful acts, orders, rules and 
regulations of the commission shall in each 
instance prevail. 

History.— §4, ch. 26545, 1951; (1, ch. 63-288; §1, ch. 63-279; 51, 
ch. 65-52. 

366.041 Rate fixing; adequacy of facilities 
as criterion. — 

(1) In fixing the just, reasonable, and com- 
pensatory rates, charges, fares, tolls, or rentals 
to be observed and charged for service within 
the state by any and all public utilities under 
its jurisdiction, the Florida Public Service Com- 
mission is authorized to give consideration, 
among other things, to the efficiency, sufficiency, 
and adequacy of the facilities provided and the 
services rendered, the value of such service to 
the public, and the ability of the utility to im- 
prove such service and facilities; provided that 
no public utility shall be denied a reasonable 
rate of return upon its rate base in any order 
entered pursuant to such proceedings. In its 
consideration thereof, the commission shall 
have authority, and it shall be the commission's 
duty, to hear service complaints, if any, that 
may be presented by subscribers and the pub- 
lic during any proceedings involving such 
rates, charges, fares, tolls, or rentals; provided 
however, that no service complaints shall be 
taken up or considered by the commission at 
any proceedings involving rates, charges, 
fares, tolls or rentals unless the utility shall 
have been given at least thirty days written 
notice thereof and any proceeding may be ex- 
tended prior to final determination for such pe- 
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riod; and provided further that no order here- 
under shall be made effective until a reasonable 
time shall be given the utility involved to cor- 
rect the cause of service complaints consider- 
ing the factor of growth in the community and 
availability of necessary equipment. 

(2) The power and authority herein con- 
ferred upon the Florida Public Service Com- 
mission shall not cancel or amend any existing 
punitive powers of the commission but shall be 
supplementary thereto and shall be construed 
liberally to further the legislative intent that 
adequate service shall be rendered by public 
utilities in the state in consideration for the 
rates, charges, fares, tolls, and rentals fixed by 
said commission and observed by said utilities 
under its jurisdiction. 

(3) The term "public utility" as used 
herein means all persons or corporations which 
the Public Service Commission has the author- 
ity, power, and duty to regulate for the pur- 
pose of fixing rates and charges for services 
rendered and requiring the rendition of ade- 
quate service. 

(4) Any order entered pursuant to the pro- 
visions of this section shall contain specific 
finding of law and fact upon which it is based 
and shall be fully reviewable by the supreme 
court as provided by law. 

History.— 111-4, ch. 67-326. 

366.05 Powers. — 

(1) In the exercise of such jurisdiction, 
the commission shall have power to prescribe 
fair and reasonable rates and charges, clas- 
sifications, standards of quality and measure- 
ments, and service rules and regulations to 
be observed by each public utility; to prescribe 
uniform system and classification of accounts 
for all public utilities, which among other 
things shall set up adequate, fair and reason- 
able depreciation rates and charges; to re- 
quire the filing by each public utility of peri- 
odic reports and all other reasonably necessary 
data; to require repairs, improvements, addi- 
tions and extensions to the plant and equip- 
ment of any public utility reasonably necessary 
to promote the convenience and welfare of the 
public and secure adequate service or facili- 
ties for those reasonably entitled thereto; to 
employ and fix the compensation for such ex- 
aminers, and technical, legal and clerical em- 
ployees as it deems necessary to carry out the 
provisions of this chapter; to prescribe all 
rules and regulations reasonably necessary and 
appropriate for the administration and en- 
forcement of this chapter; and to exercise all 
judicial powers, issue all writs and do all 
things, necessary or convenient to the full and 
complete exercise of its jurisdiction and the 
enforcement of its orders and requirements. 

(2) Every public utility as defined in 
§366.02, who in addition to the production, 
transmission, delivery or furnishing of heat, 
light or power also sells appliances or other 
merchandise, shall keep separate and indi- 
vidual accounts for the sale and profit de- 



riving from such sales. No profit or loss shall 
be taken into consideration by the commission 
from the sale of such items in arriving at any 
rate to be charged for service by any public 
utility. 

(3) The commission shall provide for the 
examination and testing of all appliances used 
for measuring any product or service of a 
public utility. 

(4) Any consumer or user may have any 
such appliance tested upon payment of the 
fees fixed by the commission. 

(5) The commission shall establish reason- 
able fees to be paid for testing such appliances 
on the request of the consumers or users, the 
fee to be paid by the consumer or user at the 
time of his request, but to be paid by the 
public utility and repaid to the consumer or 
user if the appliance be found defective or 
incorrect to the disadvantage of the consumer 
or user, in excess of the degree or amount of 
tolerance customarily allowed for such appli- 
ances, or as may be provided for in rules and 
regulations of the commission. 

(6) The commission may purchase ma- 
terials, apparatus, and standard measuring 
instruments for such examination and tests. 

History.— §5, Ch. 26545, 1951. 

366.06 Rates; procedure for fixing and 
changing. — 

(1) All rates being charged and collected 
by a public utility on May 9, 1951, shall be 
the lawful rates until changed in accordance 
with the rules, regulations or orders of the 
commission or court decree. Under rules and 
regulations to be prescribed by the commis- 
sion every public utility shall, within ninety 
days after the effective date of such rules 
and regulations, file with the commission 
schedules showing all rates, classifications and 
charges for service of every kind furnished 
by it, and all rules and regulations relating 
thereto in effect on May 9, 1951. Thereafter 
current schedules shall be maintained on file 
with the commission on such forms and under 
such rules and regulations as the commission 
may prescribe. 

(2) A public utility shall not, directly or 
indirectly, charge or receive any rate not on 
file with the commission for the particular 
class of service involved, and no change shall 
be made in any schedule. All applications for 
changes in rates shall be made to the com- 
mission in writing under rules and regulations 
prescribed, and the commission shall have the 
authority to determine and fix fair, just and 
reasonable rates that may be requested, de- 
manded, charged or collected by any public 
utility for its service. The commission shall 
investigate and determine the actual legitimate 
costs of the property of each utility company, 
actually used and useful in the public service, 
and shall keep a current record of the net 
investment of each public utility company in 
such property which value, as determined by 
the commission, shall be used for rate-making 
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purposes and shall be the money honestly and 
prudently invested by the public utility com- 
pany in such property used and useful in 
serving the public, less accrued depreciation, 
and shall not include any good-will or going- 
concern value or franchise value in excess of 
payment made therefor. 

(3) Whenever the commission shall find, 
upon request made or upon its own motion, 
that the rates demanded, charged or collected 
by any public utility company for public utility 
service, or that the rules, regulations or prac- 
tices of any public utility company affecting 
such rates are unjust, unreasonable, unjustly 
discriminatory, or in any wise in violation of 
law, or that such rates are insufficient to yield 
reasonable compensation for the services ren- 
dered, or that such service is inadequate or 
cannot be obtained, the commission shall order 
and hold a public hearing, giving notice to 
the public and to the utility company, and 
shall thereafter determine just and reasonable 
rates to be thereafter charged for such service 
and to promulgate rules and regulations af- 
fecting equipment, facilities and service to be 
thereafter installed, furnished, and used; pro- 
vided, however, that nothing in this chapter 
shall be construed to affect a rate in litigation 
and refund proceedings thereunder pending in 
the courts on April 3, 1951; provided, however, 
that a rate order of a duly constituted local 
regulatory board or authority entered before 
April 3, 1951 shall be deemed to be the lawful 
rates charged and collected by the public util- 
ity subject to such regulatory body, and should 
such rate order be challenged and/or such 
challenge is pending before the courts of this 
state or the United States, such rate order 
shall continue in full force and effect until 
final determination of such litigation, or until 
changed by an order of the commission, and 
the jurisdiction of said board to continue said 
litigation, and said rates, shall continue until 
such final determination by the courts, and 
the commission shall not interfere with the 
conduct of such litigation nor the jurisdiction 
of the board. 

History.— J8. Ch. 26545, 1851. 

366.07 Rates; adjustment. — Whenever the 
commission, after public hearing either upon 
its own motion or upon complaint, shall find 
the rates, rentals, charges or classifications, 
or any of them, proposed, demanded, observed, 
charged or collected by any public utility for 
any service, or in connection therewith, or the 
rules, regulations, measurements, practices or 
contracts, or any of them, relating thereto, 
are unjust, unreasonable, insufficient, or un- 
justly discriminatory or preferential, or in any 
wise in violation of law, or any service is in- 
adequate or cannot be obtained, the commission 
shall determine and by order fix the fair and 
reasonable rates, rentals, charges or classi- 

•>tions, and reasonable rules, regulations, 
rements, practices, contracts or service, 



to be imposed, observed, furnished or followed 
in the future. 

History.— §7, ch. 26545, 1951; §24, ch. 57-1. 

366.08 Investigations, inspections; power of 
commission. — The commission or its duly au- 
thorized representatives may during all rea- 
sonable hours enter upon any premises occu- 
pied by any public utility and may set up and 
use thereon all necessary apparatus and ap- 
pliances for the purpose of making investiga- 
tions, inspections, examinations and tests and 
exercising any power conferred by this chap- 
ter; provided, such public utility shall have 
the right to be notified of and be represented 
at the making of such investigations, inspec- 
tions, examinations and tests. 

History.— §8, ch. 26545, 1951. 

366.09 Incrimination at hearing of commis- 
sion. — Any person called upon to testify before 
the commission or one of its examiners shall 
not be excused from answering on the ground 
or claim that his testimony would tend to in- 
criminate himself; but no person having so 
testified shall be prosecuted or subjected to 
any penalty or forfeiture for or on account 
of any transaction, matter or thing concerning 
which he may have testified or produced docu- 
mentary evidence provided that no person so 
testifying shall be exempted from prosecution 
or punishment for perjury in so testifying. 

History.— §9, ch. 26545, 1951. 

366.10 Review of commission's orders. — 

Any public utility or any person in interest 
dissatisfied with any order of the commission 
may have it reviewed by the supreme court 
by certiorari. 

History.— §10, ch. 26545, 1951. 

366.11 Certain exemptions. — No provision of 
this chapter shall apply in any manner to 
utilities owned and operated by municipalities, 
whether within or without any municipality, 
or by cooperatives organized and existing under 
the rural electrification cooperative law of the 
state, nor to the sale of electricity, manu- 
factured gas or natural gas at wholesale by 
any public utility to, and the purchase by, 
any municipality or cooperative under and pur- 
suant to any contracts now in effect or which 
may be entered into in the future, where such 
municipality or cooperative is engaged in the 
sale and distribution of electricity, manufac- 
tured or natural gas, nor to the rates provided 
for in such contracts. Nothing herein shall 
restrict the police power of municipalities over 
their streets, highways and public places or 
the power to maintain or require the main- 
tenance thereof, nor the right of a municipal- 
ity to levy taxes on public services under 
§167.431, nor affect the right of any munici- 
pality to continue to receive revenue from any 
public utility as is now provided or as may be 
hereafter provided in any franchise, nor repeal 
§167.22. 

History.— Ill, ch. 26545, 1951. 
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366.12 Penalty.— If any public utility, by 
any authorized officer, agent or employee, shall 
knowingly refuse to comply with or wilfully 
violate any provision of this chapter or any 
lawful rate, rule or regulation, order, direction, 
demand or requirement prescribed by the com- 
mission hereunder, such public utility shall 
incur a penalty for each such offense of not 
more than five thousand dollars to be fixed, 
imposed and collected by the commission. Each 
day that said refusal or violation continues 
shall constitute a separate offense. Each pen- 



alty shall be a lien upon the real and per- 
sonal property of the public utility, enforceable 
by the commission as statutory liens under 
chapter 85, the proceeds of which shall be de- 
posited to the credit of the general revenue 
fund of the state. 

History.— §12, ch. 26545, 1951. 

366.13 Taxes; not affected. — No provision 
of this chapter shall in any way affect any 
municipal tax or franchise tax in any manner 
whatsoever. 

History.— J 13 A, ch. 26545, 1951. 
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*367.015 Florida Public Service Commis- 
sion; jurisdiction. — In addition to its existing 
functions, the Florida Public Service Commis- 
sion shall have jurisdiction to regulate and su- 
pervise each public utility, as defined herein, 
with respect to its rates, service, and the is- 
suance and sale of its securities maturing more 
than twelve months after date of issue. 

History.— 81, ch. 67-496. 

•Note.— Section 1, ch. 67-496 purported to amend §367.01 but 
Eince the subject matter contained in the amendment was en- 
tirely different, the section was given a different number. 

367.02 Definitions. — As used in this law the 
following words and terms shall have the fol- 
lowing meanings : 

(1) "Commission" shall mean and be limited 
to the Florida public service commission. 

(2) "Governmental agency" shall mean a 
county, a public authority created by an act of 
the legislature of this state, an incorporated 
city, town or village in this state, or any taxing 
district created by such county, public authori- 
ty, incorporated city, town or village. 

(3) "Territory" shall mean any area in this 
state, whether within or without the corporate 
limits of any municipality. 

(4) "Water system" shall mean and include 
any real estate, attachments, fixtures, impound- 
ed water, water mains, laterals, valves, meters, 
plant, wells, pipes, tanks, reservoirs, systems, 
facility, or other property real or personal, 
used or useful or having the present capacity 
for future use in connection with the obtaining, 
treatment, supplying and distribution of water 
to the public for human consumption, fire pro- 
tection, irrigation, consumption by business or 
industry, and without limiting the generality of 
the foregoing definition shall embrace all neces- 
sary appurtenances and equipment and shall 
include all property, rights, easements and 
franchises relating to any such system and 
deemed necessary or convenient for the opera- 
tion thereof, but shall not include property 
used solely for or principally in connection with 
the business of bottling, selling, distributing or 

-wishing bottled water, nor water systems 
a A by manufacturing plants primarily for 



General duties of public utility. 

Rates; procedure for fixing and chang- 
ing. 

Effective rates. 

Rates; adjustment; application fees. 

Powers of commission. 

Rates of municipal systems. 

Review of commission's orders. 

Unaffected powers. 

Gross receipts tax. 

Incrimination, violations; penalties. 

Exclusive jurisdiction. 

Legislative declaration. 

Effectiveness dependent on resolution 
by board of county commissioners. 



the purpose of providing water in connection 
with its manufacturing operations. 

(5) "Sewer system" shall mean and include 
any plant, system, facility or property used 
or useful or having the present capacity for 
future use in connection with the collection, 
treatment, purification or disposal of sewage 
and sewage effluent and residue for the public, 
and without limiting the generality of the fore- 
going definition shall embrace treatment plants, 
pumping stations, intercepting sewers, pres- 
sure lines, mains, laterals, and all necessary 
appurtenances and equipment and shall include 
all property, rights, easements and franchises 
relating to any such system and deemed neces- 
sary or convenient for the operation thereof; ex- 
cept municipally owned or operated sewer sys- 
tems and systems for the collection, treatment, 
purification or disposal of industrial wastes for 
manufacturing plants owned or operated by 
such manufacturing plants. 

(6) "Person" shall mean and include: 

(a) Any natural person, firm, association, 
corporation, except municipal corporations, 
business, trust or partnership owning, leasing 
or operating any water system or sewer system 
or part thereof within this state; and 

(b) Any cooperative, nonprofit corporation 
or association, membership corporation, or 
limited dividend or mutual association, now or 
hereafter created, with respect to that part or 
portion of its operations devoted to the owner- 
ship, leasing or operation of a water system or 
a sewer system within this state but shall not 
include the owners or operators of any indus- 
trial or manufacturing plants maintaining and 
operating water systems and sewer systems 
primarily in connection with its manufacturing 
operations. 

(7) "Public utility" as used herein means 
and includes every person, corporation, part- 
nership, association or other legal entity and 
their lessees, trustees or receivers, now or here- 
after either owning, operating, managing, con- 
trolling or proposing construction of any water 
system or sewer system serving or proposing to 
serve four hundred or more connections for wa- 
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ter or sewer service, or both, within this state, 
directly or indirectly for compensation; but 
the term "public utility" as used herein does 
not include any person selling, distributing or 
furnishing bottled water, any utility owned or 
operated by a municipality or other govern- 
mental agency, or the owner or operator of any 
manufacturing or industrial plant owning or 
operating water or sewer systems primarily in 
connection with its manufacturing or industrial 
operations ; provided, however, that any person 
and any lessee, trustee or receiver now or here- 
after owning, leasing, constructing, operating, 
or managing any water system or sewer system 
or both, in this state, serving or proposing to 
serve less than four hundred connections for 
compensation paid or received directly or indi- 
rectly shall upon application to the commission 
be classified as a public utility under the provi- 
sions of this law. 

(8) Certificate shall mean and be limited 
to a certificate of public convenience and neces- 
sity issued under this law. 

History.— §2, ch. 59-372; |1, ch. 63-279; §1. 65-52; S2, ch. 
67-496. 

367.03 Registration of public utilities; no- 
tice to registrants. — Every public utility shall 
register with the commission, within thirty 
days after the county wherein any such public 
utility operates is brought under the jurisdic- 
tion of said commission, by filing with the com- 
mission a written statement setting forth the 
full legal name of the public utility, its princi- 
pal place of business and its, mailing address. 
The commission shall give by mail to every pub- 
lic utility so registering and to every recipient 
of a certificate issued under this law at least 
ten days' written notice of every public hearing 
required by this law. 

History.— §3, ch. 59-372; S3, ch. 67-496. 

367.04 Certificate of public convenience and 
necessity required. — 

(1) No public utility shall hereafter begin 
the construction or operation of any water or 
sewer system, or both, or any extension thereof, 
or acquire ownership or control thereof, either 
directly or indirectly, without first obtaining 
from the commission a certificate that the pres- 
ent or future public convenience and necessity 
require or will require such construction, oper- 
ation or acquisition. No public utility shall be 
required to secure a certificate for an exten- 
sion within any municipality within which the 
utility has heretofore lawfully commenced op- 
erations, for any extension within or to terri- 
tory already served by such public utility, nec- 
essary in the ordinary course of business, or 
for substitute facilities within or to any mu- 
nicipality or territory already served by such 
public utility. 

(2) Any public utility obtaining a certifi- 
cate of convenience and necessity hereunder 
for any territory shall exercise said authority 
within a reasonable time. If such public utility 
fails or refuses to provide reasonably adequate 
service to such territory after notice and a rea- 



sonable opportunity to do so, the commission, 
in addition to other powers provided by law, 
shall have power to issue a certificate to any 
other person willing and able to provide rea- 
sonably adequate service to such territory. 

History.— §4, ch. 59-372; §4, ch. 67-476. 

•367.05 Application for certificate. — The 

application for such certificate of convenience 
and necessity shall be under such rules and 
regulations as the commission may, from time 
to time, adopt or prescribe, and each such ap- 
plication shall be accompanied by a filing fee of 
five hundred dollars to be placed in the gen- 
eral revenue fund. Upon the receipt of any 
such application for such certificate, the com- 
mission shall cause notice thereof, stating a 
time and place for hearing, to be given by mail 
or personal service to the chief executive offi- 
cer of the municipality or municipalities af- 
fected, if any, and to any public utility occupy- 
ing the territory affected, and shall publish 
such notice once a week for three consecutive 
weeks in some newspaper of general circulation 
in each territory affected. 

History.— §5, ch. 59-372; 814, ch. 67-319; §5, ch. 67-496. 

•Note. — 114, ch. 67-319, which became law on July 6, 1967, 
purported to amend subsection (1) to increase the riling fee 
to five hundred dollars. §5, ch. 67-496, which became law on 
August 4, 1967, and which consolidated the existing subsections 
of §367.05 into a single paragraph, contained no reference what- 
ever to a filing fee. The amended filing fee provistion of §14, 
ch. 67-319 was therefore restored to the amended section by 
the editors. 
cf. — §§350.73 and 350.79, deposit and disbursement of fees. 

*367.06 Issuance of certificate; existing 
construction or operation. — Any public utility 
engaged in the construction or operation of 
any line, plant or system, or any extension 
thereof, on September 1, 1967, shall be entitled 
to receive a certificate of convenience and ne- 
cessity from the commission authorizing such 
utility to continue the construction or opera- 
tin of such line, plant or system, or extension 
thereof, in the territory professed to be served 
by such utility on such date if, within sixty 
days thereafter, such public utility applies 
therefor by filing maps with the commission 
showing its existing lines and facilities, its 
lines or extensions thereof under construction, 
and the territory professed to be served by 
such utility. Each such application shall be ac- 
companied by a filing fee of five hundred dol- 
lars to be placed in the general revenue fund. 
Any public utility that has already been issued 
a certificate by the commission prior to the ef- 
fective date of this act shall not be required to 
obtain another one under the terms of this sec- 
tion, and such existing certificates shall be 
deemed to have been issued hereunder. 

History.— §7, ch. 59-372; §15, ch. 67-319; §6, ch. 67-496. 

•Note. — §15, ch. 67-319, which became law on July 6, 1967, 
purported to amend subsection (1) by increasing the filing fee 
to five hundred dollars. §6, ch. 67-496, which became law on 
August 4, 1967, and which consolidated the existing subsections 
of §367.06 into a single paragraph, contained no reference 
whatever to a filing fee. The amended filing fee provision of 
§15, ch. 67-319 was therefore restored to the amended section 
by the editors, 
cf. — §§350.78 and 350.79, deposit and disbursement of fees. 

367.07 Same; powers of commission. — 

(1) The commission shall have power, after 
hearing, to issue said certificate of conveni- 
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ence and necessity, as prayed for, to refuse to 
issue the same, or to issue it for the construc- 
tion, operation or acquisition of a portion only 
of the contemplated line, plant or system or ex- 
tension thereof. 

(2) The commission shall not grant a cer- 
tificate for a proposed plant, line or system, or 
for the extension of a system, which will be in 
competition with or duplication of any other 
plant, line or system, unless it shall first deter- 
mine that such other facilities are inadequate 
to meet the reasonable needs of the public or 
that the person operating the same is unable 
or refuses or neglects, after hearing on reason- 
able notice, to provide reasonably adequate 
service. 

History.— §7, ch. 59-372; 87, ch. 67-496. 

367.08 Extensions of systems. — 

(1) PERMISSIBLE EXTENSIONS.— Every 
public utility engaged on June 18, 1959, in the 
construction or operation of a water or sewer 
system, and every recipient of a certificate of 
public convenience and necessity issued under 
the provisions of this law may extend its facili- 
ties to any territory in which at the time of the 
extension any of its facilities are constructed 
or operated, and also may extend its facilities 
in the ordinary course of business within or 
to any territory which 

(a) Is not receiving similar service from any 
public utility or municipality, 

(b) Is not defined in any outstanding cer- 
tificate, and 

(c) Is contiguous to territory served by the 
extending public utility or to territory defined 
in its certificate; provided however that no 
extension shall be permitted in any area within 
a municipality of one hundred thousand or 
more population according to the last official 
census unless such municipality first grants a 
franchise for such extension. 

(2) ANNUAL AMENDMENT OF CERTIF- 
ICATES. — Every recipient of a certificate of 
public convenience and necessity issued under 
the provisions of this law shall file with the 
commission on or before March 1 in every year, 
in compliance with such rules and regulations 
and in such form as the commission may adopt 
and prescribe from time to time, a description 
of all additional territory served by extensions 
of its facilities in the immediately preceding 
period of January 1 to December 31, inclusive, 
and the commission shall issue to it an 
amended certificate describing all territory 
which it had theretofore been authorized to 
serve, together with the additional territory 
served by such extensions. Each filing made 
pursuant hereto shall be accompanied by a fil- 
ing fee of two hundred fifty dollars to be 
placed in the general revenue fund. 

(3) PROHIBITED EXTENSIONS.— No pub- 
lic utility excluding utilities owned or operated 
by municipalities shall extend the facilities of 
its water system or sewer system or either, 
^cept as authorized in subsection (1), without 

obtaining for such extension a certificate 



of public convenience and necessity in accord- 
ance with the provisions of §367.05. 

(4) INTERFERENCE WITH ANOTHER 
SYSTEM. — If any public utility in extending 
its water system or sewer system interferes 
unreasonably or is about to interfere unrea- 
sonably or competes or is about to compete with 
or duplicates or is about to duplicate, in whole 
or in part, the service or facilities of any other 
water system or sewer system, the commission, 
upon complaint, and after public notice and 
hearing, may with respect to such interference, 
competition and duplication or any thereof 
make such order and prescribe such terms and 
conditions in harmony with this law as are 
required by public convenience and necessity, 
and in so doing shall state its reasons therefor 
and make findings of the subsidiary facts on 
which its determination of public convenience 
and necessity is predicated. 

History.— 88, ch. 59-372; 816, ch. 67-319. 
cf.— 88350.78 and 350.79, deposit and disbursement of fees. 

367.09 Unlawful construction or operation 
of public utility lines, plants or systems; pow- 
ers of commission. — Whenever any person en- 
gages in, or is about to engage in, the construc- 
tion, operation or acquisition of any line, plant 
or system without having secured a certificate 
of convenience and necessity, any interested 
person may file a complaint with the commis- 
sion. The commission may, with or without no- 
tice, make its order requiring the public utility 
complained of to cease and desist from such 
construction, operation or acquisition until the 
commission makes and files its decision on said 
complaint or until the further order of the com- 
mission. The commission may, after hearing on 
reasonable notice, make such order and pre- 
scribe such terms and conditions with respect 
thereto as are just and reasonable. 

History.— 89, ch. 59-372; 88, ch. 67-496. 

367.10 Transfer of certificates. — 

(1) If any recipient of a certificate issued 
under this law shall sell or otherwise transfer 
all of the physical property comprising its wa- 
ter system or sewer system, it also shall assign 
its certificate to the purchaser or transferee. 
Within ten days after such sale or transfer the 
purchaser or transferee shall surrender the as- 
signed certificate to the commission, which 
thereupon shall issue to the purchaser or trans- 
feree a certificate of public convenience and 
necessity authorizing the purchaser or trans- 
feree to serve the territory described in the 
surrendered certificate. 

(2) If the recipient of a certificate issued 
under this law shall sell or otherwise transfer 
less than all of the physical property compris- 
ing its water system or sewer system it shall, 
within ten days after such sale or other trans- 
fer, surrender its certificate to the commission 
and file therewith descriptions of 

(a) The territory served by the physical 
property not sold or otherwise transferred, and 

(b) The territory served by the physical 
property sold or otherwise transferred. The 
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commission shall thereupon issue 

1. To the seller or transferor a new certifi- 
cate authorizing it to continue serving the ter- 
ritory served by the physical property not sold 
or otherwise transferred, and 

2. To the purchaser or transferee a new 
certificate authorizing it to serve the territory 
served by the physical property sold or trans- 
ferred, provided, however, nothing in this sec- 
tion shall apply to utilities owned or operated 
by governmental agencies or utilities acquired 
by any governmental agencies. 

(3) Joint applications for transfer of any 
water system or sewer system certificate of 
public convenience and necessity shall be ac- 
companied by a fee of five hundred dollars. 
This requirement shall not apply when the 
transferee is a municipality or other govern- 
mental agency. Such fee shall be placed in the 
general revenue fund. 

History.— 110, ch. 69-372; 517, ch. 67-319. 
cf.— §§350.78 and 3S0.79, deposit and disbursement of fees. 

367.11 General duties of public utility. — 

(1) Each public utility shall furnish to 
each person applying therefor reasonably suffi- 
cient, adequate and efficient service upon terms 
as required by the commission; provided, that 
no public utility shall be required to furnish 
water or sewer service for resale. 

(2) All rates and charges made, demanded 
or received by any public utility for any service 
rendered, or to be rendered, by it and each rule 
and regulation of such public utility shall be 
fair and reasonable. No public utility shall 
make or give any undue or unreasonable pref- 
erence or advantage to any person or locality 
or subject the same to any undue or unreason- 
able prejudice or disadvantage in any respect. 

(3) The foregoing provisions of this section 
relate and shall apply only to rates and 
charges for service after the installation and 
connection of the facilities of a public utility 
and shall not apply to nor affect any contract 
or agreement heretofore or hereafter made pro- 
viding, in connection with an application for 
service, for the payment of reasonable sums of 
money for service availability, reasonable de- 
posits guaranteeing compensatory revenues 
from the territory to be served, or reasonable 
contributions in aid of construction to help de- 
fray the cost of facilities which will be used 
and useful in furnishing service, or any com- 
bination thereof, or reasonable construction or 
other advances evidenced by refundable or 
nonrefundable agreements. Upon appropriate 
application by any party thereto, such con- 
tracts or agreements will be reviewed by the 
Public Service Commission. 

History.— §11, ch. 59-372; §9, ch. 67-496. 

367.12 Rates; procedure for fixing and 
changing. — 

(1) (a) All rates being charged and col- 
lected on September 1, 1967, by a public utility 
not previously under the jurisdiction of the 
commission shall be the lawful rates until 
changed in accordance with the rules, regula- 



tions or orders of the commission or court de- 
cree. Under rules and regulations to be pre- 
scribed by the commission, every such public 
utility shall, within ninety days after the ef- 
fective date of such rules and regulations, file 
with the commission schedules showing all 
rates, classifications and charges for service of 
every kind furnished by it and all rules and 
regulations relating thereto in effect on Sep- 
tember 1, 1967. Thereafter, current schedules 
shall be maintained on file with the commission 
on such forms and under such rules and regu- 
lations as the commission may prescribe. 

(b) All rates being collected on Septem- 
ber 1, 1967, by public utilities which prior to 
such date were subject to the jurisdiction of 
the commission shall be the lawful rates for 
such public utilities until changed by the com- 
mission. 

(2) A public utility shall not, directly or 
indirectly, charge or receive any rate not on 
file with the commission for the particular 
class of service involved, and no change shall 
be made in any schedule without the approval 
of the commission. All applications for 
changes in rates shall be made to the commis- 
sion in writing under rules and regulations 
prescribed by said commission. The commis- 
sion shall have authority to determine and fix 
the fair, just, compensatory and reasonable 
rates that shall be charged and collected by 
any public utility for its service. 

(a) With respect to all utilities coming un- 
der the jurisdiction of the commission after 
September 1, 1967, the commission shall in- 
vestigate and determine the fair value of the 
utilities' property used and useful in the pub- 
lic service as of September 1, 1967, and shall 
further investigate and determine the actual 
legitimate costs to the company of all net ad- 
ditions thereto subsequent to September 1, 
1967, and in all rate proceedings shall allow to 
the utility a fair return on the fair value of the 
utility's property used and useful in the public 
service as of September 1, 1967, together with 
a fair return on the utility's actual cost of all 
net additions thereto subsequent to September 
1, 1967. The commission shall keep a current 
record of the net investment of each public 
utility subsequent to September 1, 1967, and 
shall determine that such net investment shall 
be the money honestly and prudently invested 
by the public utility in property used and use- 
ful in serving the public, less accrued depre- 
ciation, and shall not include any contribu- 
tions in aid of construction nor any good will 
or going concern value or franchise value in 
excess of payment made therefor. 

(b) With respect to utilities operating in 
counties under the jurisdiction of the commis- 
sion prior to September 1, 1967, the commis- 
sion in all rate proceedings concerning said 
utilities shall investigate and determine the 
fair value of the utilities' property used and 
useful in the public service as of the date on 
which the county in which such utilities op- 
erate enacted a resolution declaring that the 



1749 






Ch. 367 



WATER AND SEWER SYSTEM REGULATORY LAW 



Ch. 367 



county is subject to the provisions of this act; 
and shall further investigate and determine 
the actual legitimate costs to said utilities of 
all additions thereto subsequent to such date 
on which the county became subject to the 
jurisdiction of the commission. In all rate pro- 
ceedings concerning said utilities, the commis- 
sion shall allow to the utilities a fair return 
on the fair value of the utility's property used 
and useful in the public service as of the date 
on which the county in which the utility is 
located became subject to the jurisdiction of 
the commission, together with a fair return 
on the utility's actual costs of all net additions 
thereto subsequent to said effective date. The 
commission shall determine that the net in- 
vestment so computed shall be the money hon- 
estly and prudently invested by the public util- 
ity in property used and useful in serving the 
public, less accrued depreciation, and shall 
not include any contributions in aid of con- 
struction. 

(3) Whenever the commission shall find, 
upon request made or upon its own motion, 
that the rates demanded, charged or collected 
by any public utility company for public utility 
service, or the rules, regulations or practices 
of any public utility affecting such rates, are 
unjust, unreasonable, unjustly discriminatory 
or in any way in violation of law, that such 
rates are insufficient to yield reasonable com- 
pensation for the services rendered, or that 
such service is inadequate or cannot be ob- 
tained, the commission shall order and hold a 
public hearing in the county wherein a major- 
ity of the service involved is furnished, giving 
reasonable notice to the public and to the pub- 
lic utility, and shall thereafter determine just 
and reasonable rates to be thereafter charged 
for such service and to promulgate rules and 
regulations affecting equipment, facilities and 
service thereafter to be installed, furnished 
and used. 

History.— §12, ch. 50-372; §10. ch. 67-496. 

367.13 Effective rates. — 

(1) PRESENT SERVICE.— After the rates 
and charges provided for in subsections (1), 
(2) and (3) of §367.12 become effective no 
public utility excluding utilities owned or op- 
erated by governmental agencies shall charge 
or receive, directly or indirectly, any other 
rate or charge for any class of service provided 
for in the filings required by §367.12, unless and 
until such rates and charges shall be changed 
by the commission in accordance with the pro- 
visions of this law. 

(2) NEW SERVICE.— If any application for 
the service of a public utility shall be for a new 
class of service not provided for in the filings 
required by §367.12, the public utility may 
furnish the new class of service applied for and 
fix just, fair, reasonable and compensatory rates 

id charges therefor. A schedule of any rates 

' charges so fixed shall be filed with the com- 

ion within ten days after the new class of 

••.e is furnished. The commission, after 



public hearing, may approve, increase or reduce 
such rates and charges as may be just, fair, 
reasonable and compensatory. 

History.— §13, ch. 59-372. 

367.14 Rates; adjustment; application 
fees. — 

(1) Whenever there is filed with the com- 
mission by any public utility holding a cer- 
tificate under the provisions of this law any 
notice of general increases in a schedule of 
rates and charges, the commission may, either 
upon complaint or of its own initiative and 
after public notice, enter upon a hearing to 
determine whether the proposed rates are just, 
reasonable, sufficient and compensatory, and 
said hearing shall be held and the order en- 
tered thereon within one hundred eighty days 
from the date the public utility filed with the 
commission its written notice showing the 
change or changes proposed. 

(2) Applications made to the commission 
by any water or sewer utility for rate increases 
shall be accompanied by payment of the fol- 
lowing application fees, based on number of 
connections served: 

(a) Under 750 connections $ 250.00 

(b) 750 to 1500 connections $ 500.00 

(c) Over 1500 connections $1,000.00 
Such fees shall be placed in the general reve- 
nue fund. 

History.— §14, ch. 59-372; 551, 2, 3, ch. 61-477; 518, ch. 67- 
319; §11, ch. 67-496. 
cf. — §§350.78 and 350.79, deposit and disbursement of fees. 

367.15 Powers of commission. — 

(1) In the exercise of its jurisdiction, the 
commission shall have power: 

(a) To prescribe fair and reasonable rates 
and charges, classifications, standards of qual- 
ity and measurements, and service rules and 
regulations to be observed by each public util- 
ity; 

(b) To prescribe uniform system and clas- 
sification of accounts for all public utilities, 
which among other things shall set up ade- 
quate, fair and reasonable depreciation rates 
and charges ; 

(c) To require the filing by each public 
utility of periodic reports and all other rea- 
sonably necessary data ; 

(d) To require repairs, improvements, ad- 
ditions and extensions to the plant and equip- 
ment of any public utility reasonably neces- 
sary to promote the convenience and welfare 
of the public and secure adequate service or 
facilities for those reasonably entitled thereto, 
except that no public utility shall be required 
to extend its service or make additions to its 
plant or equipment unless the commission shall 
first, after a hearing, enter an order based 
upon findings establishing the financial ability 
of the public utility to make such additional 
investment without impairing its capacity to 
serve its existing customers and its ability to 
operate efficiently; 

(e) To employ and fix the compensation for 
such examiners and technical, legal and cleri- 
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cal employees as it deems necessary to carry 
out the provisions of this chapter ; 

(f) To prescribe all rules and regulations 
reasonably necessary and appropriate for the 
administration and enforcement of this chap- 
ter; and 

(g) To exercise all judicial powers, issue 
all writs and do all things necessary or con- 
venient to the full and complete exercise of its 
jurisdiction and the enforcement of its orders 
and requirements. 

(2) The commission shall provide for the 
examination and testing of all appliances used 
for measuring any product or service of a pub- 
lic utility. 

(3) Any consumer or user may have any 
such appliance tested upon payment of the fee 
fixed by the commission. 

(4) The commission shall establish reason- 
able fees to be paid for testing such appliances 
on the request of the consumers or users, the 
fee to be paid by the consumer or user at the 
time of his request, but to be paid by the pub- 
lic utility and repaid to the consumer or user 
if the appliance be found defective or incorrect 
to the disadvantage of the consumer or user 
in excess of the degree or amount of tolerance 
customarily allowed for such appliances, or as 
may be provided for in rules and regulations 
of the commission. 

(5) The commission may purchase materi- 
als, apparatus and standard measuring instru- 
ments for such examinations and tests. 

(6) The commission or its duly authorized 
representatives may during all reasonable 
hours enter upon any premises occupied by 
any public utility and may set up and use 
thereon all necessary apparatus and appli- 
ances for the purpose of making investiga- 
tions, inspections, examinations and tests and 
exercising any power conferred by this chap- 
ter; provided, that such public utility shall 
have the right to be notified of and be repre- 
sented at the making of such investigations, 
inspections, examinations and tests. 

History.— §15, ch. 59-372; §12, ch. 67-496. 

367.16 Rates of municipal systems. — The 

commission shall not have jurisdiction to regu- 
late the rates or charges of any system owned 
or operated by a governmental agency. 

History.— §16, ch. 69-372. 

367.17 Review of commission's orders. — 

Any public utility or any person in interest 
dissatisfied with any order of the commission 
may have it reviewed by the supreme court by 
certiorari. 

History.— §17, Ch. 59-372; §13, Ch. 67-496. 

367.18 Unaffected powers. — Nothing in this 
law shall be deemed to repeal or affect §167.22 
and chapter 153, or chapter 9861, special acts 
1923; chapter 10968, special acts 1925; chapter 
31075, special acts 1955; chapter 31076, special 
acts 1955; chapter 30178, special acts 1955; 
chapter 31092, special acts 1955 ; chapter 31011, 
special acts 1955; chapter 21230, special acts 



1941 ; chapter 23535, special acts 1945 ; chapter 
26223, special acts 1949 ; chapter 27893, special 
acts 1951 ; chapter 6356, special acts 1911 ; chap- 
ter 24605, special acts 1947, as amended by 
chapter 25927, special acts 1949 ; chapter 30882, 
special acts 1955; chapter 23373, special acts 
1945; chapter 26443, extra session 1949; chap- 
ter 27650, special acts 1951; chapter 27649, 
special acts 1951; chapter 27659, special acts 
1951 ; chapter 29201, special acts 1953. No pro- 
vision of this law shall in any way affect any 
municipal tax or franchise tax in any manner 
whatsoever, nor to limit, abridge or affect the 
authority, rights or privileges, now existing or 
hereafter conferred thereon by law, of any gov- 
ernmental agency to supply water or sewerage 
service to any area in this state. 

History.— §18, Ch. S9-372. 

367.19 Gross receipts tax. — Every public 
utility holding a certificate under the provisions 
of this law shall on or before March 15 in 
every year report to the comptroller of the 
state, under oath of its secretary or one of its 
other officers, the total amount of the gross 
receipts derived by it in the immediately 
preceding period of January 1 to December 31, 
inclusive, from business done within this state, 
and at the time of so reporting shall pay to the 
treasurer of the state a gross receipts tax in 
the amount of one dollar fifty cents for each one 
hundred dollars or fraction thereof of such 
gross receipts, provided, however, that when- 
ever a purchase is made of any water and a tax 
is paid thereon by a public utility and such 
public utility resells the same directly to con- 
sumers such public utility shall be entitled and 
shall receive credit upon such taxes as may be 
due by it under this section to the extent of 
the tax paid or payable upon such water by the 
person, firm or corporation from whom such 
purchase was made. If any public utility fails 
to make such report and pay such tax, the 
comptroller, after giving at least five days writ- 
ten notice to the public utility, shall estimate 
the amount of such gross receipts from such 
information as he may be able to obtain from 
any source and shall add ten per cent of the 
amount of such tax as a penalty and shall pro- 
ceed to collect such tax and penalty, together 
with all costs of collection thereof, in the same 
manner as other delinquent taxes are collected, 
provided, however, that no penalty shall be 
added to the tax in the event a return is made 
and the amount of the tax is paid before the 
expiration of the time fixed in the notice given 
by the comptroller. All such tax payments and 
penalties shall be placed in the general revenue 
fund. The comptroller may audit such reports 
and upon demand every public utility shall 
submit all of its records, papers, books and ac- 
counts to the comptroller or his representatives 
for audit. 

History.— §19, ch. 59-372. 

367.20 Incrimination, violations; penal- 
ties. — 

(1) Any person called upon to testify 
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before the commission or one of its examiners 
shall not be excused from answering on the 
ground or claim that his testimony would tend 
to incriminate himself; but no person having 
so testified shall be prosecuted or subjected to 
any penalty or forfeiture for or on account of 
any transaction, matter or thing concerning 
which he may have testified or produced docu- 
mentary evidence; provided, that no person so 
testifying shall be exempted from prosecution 
or punishment for perjury in so testifying. 

(2) If any public utility, by any author- 
ized officer, agent or employee, shall knowingly 
refuse to comply with or willfully violate any 
provision of this chapter or any lawful rate, 
rule or regulation, order, direction, demand or 
requirement prescribed by the commission 
hereunder, such public utility shall incur a 
penalty for each such offense of not more than 
$5,000.00 to be fixed, imposed and collected by 
the commission. Each day that said refusal or 
violation continues shall constitute a separate 
offense. Each penalty shall be a lien upon the 
real and personal property of the public util- 
ity, enforceable by the commission as statu- 
tory liens under chapter 85, the proceeds of 
which shall be deposited in the general reve- 
nue fund of the state. 

History.— $20, ch. 69-372; |14, ch. 67-496. 

367.21 Exclusive jurisdiction. — The jurisdic- 
tion conferred upon the commission by this law 
shall be exclusive, except where municipal jur- 



isdiction is exercised in municipalities of one 
hundred thousand or more population according 
to the last official census pursuant to existing 
franchises or special acts. 

History.— §21, ch. 59-372. 

367.22 Legislative declaration. — The regu- 
lation of public utilities as defined herein is 
declared to be in the public interest, and this 
law shall be deemed to be an exercise of the 
police power of the state for the protection of 
the public welfare and all the provisions of 
this law shall be liberally construed for the 
accomplishment of that purpose; provided, 
however, that no existing franchise or contract 
rights of municipalities having one hundred 
thousand or more population according to the 
last official census shall be impaired thereby; 
and provided further that no provisions of this 
chapter shall in any way affect any munici- 
pal tax or franchise tax in any manner what- 
soever. 

History.— §22, ch. 59-372; {15, ch. 67-496. 

367.23 Effectiveness dependent on resolu- 
tion by board of county commissioners. — The 

provisions of this law shall become effective in 
a county of this state immediately upon the 
adoption by the board of county commissioners 
of such county of a resolution declaring that 
such county is subject to the provisions of this 
law and the submission of said resolution to 
the Florida public service commission. 

History.— 123, ch. 59-372; 81, ch. 63-279; |1, ch. 65-52. 
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CHAPTER 368 
GAS SAFETY LAW 

(§§2 and 5, Chapter 67-379 repealed $$368.02, 368.04 and 368.06-368.07 effective March 1, 1968). 



368.01 


Short title. 


368.23 


368.02 


Definitions. 


368.24 


368.021 


Applicability. 


368.25 


368.03 


Purpose. 




368.04 


Legislative intent. 


368.26 


368.05 


Commission jurisdiction, rules and 


368.27 




regulations. 


368.28 


368.06 


Materials and equipment. 


368.29 


368.07 


Qualification of materials and equip- 


368.30 




ment. 


368.31 


368.08 


Marking. 


368.32 


368.09 


Material specifications. 


368.33 


368.10 


Equipment specifications. 


368.34 


368.11 


Welding. 


368.35 


368.12 


Types of welds. 


368.36 


368.13 


Preparation for welding. 


368.37 


368.14 


Qualification procedures for welders. 




368.15 


Tests of welders who are limited to 






work on lines operating at hoop 


368.38 




stresses of less than 20% of the 


368.39 




specified minimum yield strength. 


368.40 


368.16 


Welding procedure. 


368.41 


368.17 


Preheating. 




368.18 


Stress relieving. 




368.19 


Welding inspection and tests. 


368.42 


368.20 


Standards of acceptability of welds on 






pipelines intended to operate at 20% 


368.43 




or more of the specified minimum 


368.44 




yield strength. 


368.45 


368.21 


Piping system components and fabrica- 
tion details. 


368.46 


368.22 


Piping system components. 


368.47 



Expansion and flexibility. 

Combined stress calculations. 

Supports and anchorage for exposed 
piping. 

Anchorage for buried pipe. 

Design, installation, and testing. 

Steel pipe. 

Cast iron. 

Compressor stations. 

Pipe-type and bottle-type holders. 

Control and limiting of gas pressure. 

Customers' meters and regulators. 

Gas services. 

Valves; required spacing. 

Vaults. 

Operating and maintenance procedures 
affecting the safety of gas transmis- 
sion and distribution facilities. 
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*368.01 Short title.— This law may be 

known and cited as "the Florida gas transmis- 
sion and distribution piping systems safety 
code of 1959." 

History.— §1, ch. 59-304; §1, ch. 67-379. 

•Note.— §368.01 as amended by §1, ch. 67-379 to become ef- 
fective on March 1, 1968, reads as follows: 

368.01 Short title. — This law may be known and cited as 
"The Gas Safety Law of 1967." 

*368.02 Definitions. — In construing this 
code, where the context permits, the word, 
phrase, or term: 

(1) "Commission" means the Florida public 
service commission. 

(2) "Pressure" unless otherwise stated is 
expressed in pounds per square inch above at- 
mospheric pressure, i.e., gauge pressure, (ab- 
breviation — psig) 

(3) "Design pressure" is the maximum op- 
erating pressure permitted by this code, as de- 
termined by the design procedures applicable 
to the materials and locations involved. 

(4) "Maximum allowable test pressure" is 
the maximum internal fluid pressure permitted 
by this code for testing for the materials and 
locations involved. 

(5) "Maximum actual operating pressure" 
is the maximum operating pressure existing in 



a piping system during a normal annual operat- 
ing cycle. 

(6) "Maximum allowable operating pres- 
sure" is the maximum pressure at which a pip- 
ing system may be operated in accordance with 
the provisions of this code. It is the pressure 
which is used in determining the setting of 
pressure relieving or pressure limiting devices 
installed to protect the system from accidental 
over-pressuring. 

(7) "Standard service pressure" is the gas 
pressure which a utility undertakes to maintain 
on its domestic customers' meters, sometimes 
called the normal utilization pressure. 

(8) "Pressure relief station" consists of 
equipment installed for the purpose of pre- 
venting the pressure on a pipeline or distribu- 
tion system to which it is connected from ex- 
ceeding by more than an established increment 
the maximum allowable operating pressure, by 
venting gas to the atmosphere whenever the 
pressure tends to rise too high. The following 
kinds of equipment generally are employed to 
provide this type of protection: liquid seals, 
dead weight mechanical seals, spring loaded re- 
lief valves and back pressure regulators used 
as relief valves. Included in the station are 
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piping and auxiliary devices, such as valves, 
control instruments, control lines, the enclosure 
and ventilating equipment installed in accord- 
ance with this code. 

(9) "Pressure limiting station" consists of 
equipment installed for the purpose of pre- 
venting the pressure on a pipeline or distri- 
bution system from exceeding the maximum 
allowable operating pressure, by controlling or 
restricting the flow of gas when abnormal con- 
ditions develop. While normal conditions pre- 
vail, the pressure limiting station may exercise 
some degree of control of the flow of gas or may 
remain in the wide open position. Should the 
pressure on the pipeline or distribution system 
exceed the normal operating pressure range or 
setting, due to malfunctioning regulator or 
other cause, the pressure limiting station will 
function, automatically, to prevent the pres- 
sure on the pipeline or system from exceeding 
its maximum allowable operating value. The 
following kinds of equipment generally are em- 
ployed to provide this type of protection: 
monitoring regulators, series regulators and 
automatic shut-off devices. Included in the sta- 
tion are piping and auxiliary devices, such as 
valves, control instruments, control lines, the 
enclosure and ventilating equipment installed 
in accordance with the pertinent requirements 
of this code. 

(10) "Pressure regulating station" consists 
of equipment installed for the purpose of auto- 
matically reducing and regulating the pressure 
in the downstream pipeline or main to which 
it is connected. Included are piping and auxili- 
ary devices such as valves, control instruments, 
control lines, the enclosure and ventilating 
equipment. 

(11) "Service regulator" is a regulator in- 
stalled on a gas service to control the pressure 
of the gas delivered to the customer. 

(12) "Monitoring regulator" is a pressure 
regulator set in series with another pressure 
regulator for the purpose of automatically tak- 
ing over in an emergency the control of the 
pressure downstream of the station in case 
that pressure tends to exceed a set maximum. 

(13) "Stress" is the resultant internal force 
that resists change in the size or shape of a 
body acted on by external forces. In this code 
"stress" is often used as being synonymous with 
unit stress which is the stress per unit area 
(psi). 

(14) "Operating stress" is the stress in a 
pipe or structural member under normal op- 
erating conditions. 

(15) "Hoop stress" is the stress in a pipe 
wall, acting circumferentially in a plane per- 
pendicular to the longitudinal axis of the pipe 
and produced by the pressure of the fluid in 
the pipe. 

(16) "Maximum allowable hoop stress" is 
the maximum hoop stress permitted by this 
code for the design of a piping system. It 
depends upon the material used, the location 
of the pipe, and the operating conditions. 



(17) "Secondary stress" is stress created in 
the pipe wall by loads other than internal fluid 
pressure, such as backfill loads, traffic loads, 
beam action in a span, loads at supports and 
at connections to the pipe. 

(18) "Nominal wall thickness" (abbrevia- 
tion-^ is the wall thickness computed by the 
design equation in §368.28(6). Under this code 
pipe may be ordered to this computed wall 
thickness without adding an allowance to com- 
pensate for the under-thickness tolerances per- 
mitted in approved specification. 

(19) "Temperatures" are expressed in de- 
grees Fahrenheit (abbreviation-°F.) unless 
otherwise stated. 

(20) "Ambient temperature" is the tempera- 
ture of the surrounding medium, usually used 
to refer to the temperature of the air in which 
a structure is situated or a device operates. 

(21) "Ground temperature" is the tempera- 
ture of the earth at pipe depth. 

_ (22) "Cold-springing" is the fabrication of 
piping to an actual length shorter than its 
nominal length; and forcing it into position, 
so that it is stressed in the erected condition; 
thus compensating partially for the effects pro- 
duced by the expansion due to an increase in 
temperature. Cold spring factor is the ratio 
of the amount of cold spring provided, to the 
total computed temperature expansion. 

(23) "Welding nomenclature" are types of 
welds and names of welded joints as used here- 
in according to their common usage. 

(24) "Yield strength" is the strength at 
which a material exhibits a specified limiting 
permanent set, or produces a specified total 
elongation under load. The specified limiting 
set or elongation is usually expressed as per- 
centage of gauge length, and its values are 
specified in the various material specifications 
acceptable under this code. 

(25) "Tensile strength" is the highest unit 
tensile stress (referred to the original cross- 
section) a material can sustain before failure 
(psi). 

(26) "Specified minimum yield strength" is 
the minimum yield strength prescribed by the 
specification under which pipe is purchased 
from the manufacturer (psi). 

(27) "Specified minimum tensile strength" 
is the minimum tensile strength prescribed by 
the specification under which pipe is purchased 
from the manufacturer (psi). 

(28) "Specified minimum elongation" is the 
minimum elongation (expressed in per cent 
of the gauge length) in the tensile test speci- 
men, prescribed by the specifications under 
which the material is purchased from the manu- 
facturer. 

(29) "Alloy steel" is steel considered to be 
alloy steel when the maximum of the range 
given for the content of alloying elements ex- 
ceeds one or more of the following limits : 

manganese 1.65% 

silicon .60% 

copper .60% 
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or in which a definite range or a definite mini- 
mum quantity of any of the following elements 
is specified or required within the limits of 
the recognized field of constructional alloy 
steels : 

aluminum 

boron 

chromium up to 3.99% 

cobalt 

columbium 

molybdenum 

nickel 

titanium 

tungsten 

vanadium 

zirconium 

or any other alloying element added to obtain a 
desired alloying effect. 

(30) "Carbon steel" is steel considered to 
be carbon steel when no minimum content is 
specified or required for aluminum, boron, 
chromium, cobalt, columbium, molybdenum, 
nickel, titanium, tungsten, vanadium or zir- 
conium, or any other element added to obtain 
a desired alloying effect; when the specified 
minimum for copper does not exceed 0.40%; 
or when the maximum content specified for 
any of the following elements does not exceed 
the percentages noted: manganese 1.65, silicon 
0.60, copper 0.60. 

In all carbon steels small quantities of cer- 
tain residual elements, unavoidably retained 
from raw materials, are sometimes found which 
are not specified or required, such as copper, 
nickel, molybdenum, chromium, etc. These ele- 
ments are considered as incidental and are not 
normally determined or reported. 

(31) "Pipe" is a tubular product made as a 
production item for sale as such. Cylinders 
formed from plate in the course of the fabrica- 
tion of auxiliary equipment are not pipe as 
defined here. 

(32) "Pipeline or transmission line" is a 
pipe installed for the purpose of transmitting 
gas from a source or sources of supply to one 
or more distribution centers or to one or more 
large volume customers or a pipe installed to 
interconnect sources of supply. In typical cases 
pipelines differ from gas mains in that they 
operate at higher pressures, they are longer, 
and the distance between connections is 
greater. 

(33) "Gas main or distribution main" is a 
pipe installed in a community to convey gas to 
individual services or other mains. 

(34) "Gas service" is the pipe that runs be- 
tween a main or a pipeline and a customer's 
meter. 

(35) "Low-pressure distribution system" is 
a gas distribution piping system in which the 
gas pressure in the mains and services is sub- 
stantially the same as that delivered to the 
customer's appliances. In such a system a ser- 
vice regulator is not required on the individual 
services. 



(36) "High-pressure distribution system" 
is a gas distribution piping system which op- 
erates at a pressure higher than the standard 
service pressure delivered to the customer. In 
such a system a service regulator is required 
on each service to control the pressure de- 
livered to the customer. 

(37) "Length" is a piece of pipe of the 
length delivered from the mill. Each piece is 
called a length regardless of its actual di- 
mension. This is sometimes called "joint" but 
"length" is preferred. 

(38) "Cold expanded pipe" is seamless or 
welded pipe which is formed and then expanded 
in the pipe mill while cold so that the circum- 
ference is permanently increased by at least 
.50%. 

(39) "Gas storage line" is a pipeline used 
for conveying gas between a compressor station 
and a gas well used for storing gas under- 
ground. 

(40) "Instrument piping" is all piping, 
valves, and fittings used to connect instruments 
to main piping, to other instruments and ap- 
paratus, or to measuring equipment. 

(41) "Control piping" is all piping, valves, 
and fittings used to interconnect air, gas, or 
hydraulically operated control apparatus or in- 
strument transmitters and receivers. 

(42) "Sample piping" is all piping, valves 
and fittings used for the collection of samples 
of gas, steam, water, or oil. 

(43) "Private rights-of-way" as used in this 
code are rights-of-way that are not located 
on roads, streets or highways used by the 
public, or on railroad rights-of-way. 

(44) (a) "Operating company" as used here- 
in is the individual, partnership, corporation, 
public agency, or other entity that operates the 
gas transmission or distribution facilities. 

(b) The term "operating company" as used 
herein means and includes every person, cor- 
poration, partnership, association, municipal- 
ity, cooperative, gas district, or other legal 
entity and their lessees, trustees or receivers, 
now or hereafter either owning, operating, 
managing or controlling any facility supplying 
gas, natural, manufactured, or similar gaseous 
substance, except as to liquefied petroleum 
gases as defined in subsection (50) to or for 
the public within this State. 

(45) "Proprietary items" are items made 
and marketed by a company having the exclu- 
sive right to manufacture and sell them. 

(46) "Location class" is a geographic area 
classified according to its approximate popu- 
lation density and its other characteristics that 
are considered when prescribing types of con- 
struction and methods of testing pipelines and 
mains to be located in the area. 

(47) "Construction type" is a construction 
specification for pipelines and mains that fixes 
the stress levels. 

(48) "One mile population density index" 
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is a number roughly proportional to population 
density, applicable to a specific one mile length 
of pipeline or main and used in some cases to 
determine design and/or test requirements. 

(49) "Ten mile population density index" 
is a number roughly proportional to population 
density, applicable to a specific ten mile length 
of pipeline or main and used in some cases to 
determine design and/or test requirements. 

(50) "Gas" as used in this code is any gas 
or mixture of gases suitable for domestic or 
industrial fuel and transmitted or distributed 
to the user through a piping system. However, 
this does not include liquefied petroleum gases 
in the vapor or liquid state. The common types 
are natural gas, manufactured gas, and lique- 
fied petroleum gas distributed as a vapor with 
the admixture of air. 

(51) "Customer's meter" is a meter which 
measures gas delivered to a customer for con- 
sumption on his premises. 

(52) "Service shut-off" is a valve or cock 
readily accessible and operable by the cus- 
tomer, located in a service pipe between the gas 
main and the meter. 

(53) "Curb shut-off" is a buried valve or 
cock installed in a service pipe at or near the 
property line and accessible through a valve 
box and cover and operable by a removable key. 

(54) "Pipe container" is a gas-tight struc- 
ture assembled in a shop or in the field from 
pipe and end closures. 

(55) "Pipe-type holder" is any pipe-contain- 
er or group of interconnected pipe-containers 
installed at one location, and used for the sole 
purpose of storing gas. 

(56) "Bottled" as used in this code is a gas- 
tight structure completely fabricated from pipe 
with integral drawn, forged, or spun end clos- 
ures and tested in the manufacturer's plant. 

(57) "Bottled-type holder" is any bottle or 
group of interconnected bottles installed in 
one location, and used for the sole purpose 
of storing gas. 

(58) "Stop valve" is a valve installed for 
the purpose of stopping the flow of fluid in a 
pipe. 

(59) "Hot taps" are branch piping connec- 
tions made to operating pipelines or mains or 
other facilities while they are in operation. The 
connection of the branch piping to the operat- 
ing line and the tapping of the operating line 
is done while it is under gas pressure. 

(60) "Leakage surveys" are systematic sur- 
veys made for the purpose of locating leaks in 
a gas piping system. Three types of surveys 
are referred to in this code. The significant 
difference between the three is the manner in 
which the presence of a leak is first detected. 
They all involve verification of the presence of a 
leak and its location, as for example, by the 
driving or boring of test holes in the vicinity of 
the leak and testing the atmosphere in these 
holes with a combustible gas detector or other 
suitable device. The three types of surveys are 
defined herein: 



(a) "Vegetation surveys" are leakage sur- 
veys made for the purpose of finding leaks in 
underground gas piping by observing vegeta- 
tion. 

(b) "Gas detector surveys" are leakage sur- 
veys made by testing with a combustible gas de- 
tector the atmosphere in water meter boxes, 
street vaults of all types, cracks in pavements 
and other available locations where access to 
the soil under pavement is provided. 

(c) "Bar test surveys" are leakage surveys 
made by driving or boring holes at regular 
intervals along the route of an underground 
gas pipe and testing the atmosphere in the 
holes with a combustible gas detector or other 
suitable device. 

(61) "API" means American petroleum in- 
stitute. 

(62) "ASA" means American standards as- 
sociation. 

(63) "ASME" means American society of 
mechanical engineers. 

(64) "ASTM" means American society for 
testing materials. 

(65) "AWS" means American welding so- 
ciety. 

(66) "AWWA" means American water 
works association. 

(67) "MSS" means manufacturers standard- 
ization society of the valve and fittings indus- 
try. 

(68) "CIPRA" means cast iron pipe re- 
search association. 

(69) "NBFU" means national board of fire 
underwriters. 

(70) "NFPA" means national fire protection 
association. 

History.— (l)-(44) 83, (44) 547, (45)-(70) 83, ch. 59-304; |1, 
ch 63-279: §1, ch. 65-52. 
•Note. — See note following chapter title. 

*368.021 Applicability. — The provisions of 
this law and all orders, rules and regulations 
adopted pursuant thereto shall apply to every 
person, corporation, partnership, association, 
public agency, municipality, cooperative, gas 
district, or other legal entity and their lessees, 
trustees, or receivers, now or hereafter own- 
ing, operating, managing, or controlling 
any gas transmission or distribution facilities 
or any other facility supplying natural or 
manufactured gas or any similar gaseous sub- 
stance to or for the public within this state; 
provided, however, that the terms of this law 
shall not apply to those supplying liquefied pe- 
troleum gas in either the liquid or gaseous 
form. 

History.— §2, ch. 67-379. 
•Note— Effective March 1, 1968. 

*368.03 Purpose.— 

(1) This code covers the design, fabrication, 
installation, inspection, testing, and the safety 
aspects of operation and maintenance of gas 
transmission and distribution systems, includ- 
ing gas pipelines, gas compressor stations, 
gas metering and regulating stations, gas 
mains, and gas services up to the outlet of the 
customer's meter set assembly. Also included 
within the scope of this code are gas storage 
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equipment of the closed pipe type fabricated 
or forged from pipe or fabricated from pipe 
and fittings, and gas storage lines. 

(2) The requirements of this code also cov- 
er the conditions of use of the elements of 
the piping systems described in subsection (1), 
including, but not limited to, pipe, valves, fit- 
tings, flanges, bolting, gaskets, regulators, pres- 
sure vessels, pulsation dampeners, and relief 
valves. 

(3) This code does not apply to: 

(a) Piping with metal temperatures above 
450°F. or below minus 20°F. 

(b) Piping beyond the outlet of the custom- 
er's meter set assembly. 

(c) Piping in oil refineries or natural gaso- 
line extraction plants, gas treating plant piping 
other than the main gas stream piping in dehy- 
dration and all other processing plants installed 
as part of a gas transmission system, gas manu- 
facturing plants, industrial, and electric plants 
and piping and other facilities on their side of 
the meter, or mines. 

(d) Vent piping to operate at substantially 
atmospheric pressures for waste gases of any 
kind. 

(e) Wellhead assemblies, including control 
valves, and flow lines between wellhead and 
trap or separator, or casing and tubing in gas 
or oil wells. 

(f) Proprietary items of equipment, appa- 
ratus, or instruments. 

(g) Heat exchangers. 

(h) Oil or liquid products pipelines, 
(i) Prefabricated units which employ plate 
and longitudinal welds as contrasted to pipe. 

(4) The requirements of this code are ade- 
quate for safety under conditions normally 
encountered in the gas industry. Eequirements 
for abnormal or unusual conditions are not 
specifically provided for, nor are all details 
of engineering and construction prescribed. It 
is intended that all work performed within the 
scope of this section shall meet or exceed the 
safety standards expressed or implied herein. 

(5) This code is concerned with: 

(a) Safety of the general public. 

(b) Employee safety to the extent that it 
is affected by basic design, quality of the ma- 
terials and workmanship, and requirements for 
testing and maintenance of gas transmission 
and distribution facilities. Existing industrial 
safety regulations pertaining to work areas, 
safety devices, and safe work practices are not 
intended to be supplanted by this code. 

(6) It is not intended that this code be 
applied retroactively to existing installations 
insofar as design, fabrication, installation, es- 
tablishing operating pressure, and testing are 
concerned. It is intended, however, that the 
provisions of this code shall be applicable to 
the operation, maintenance, and up-rating of 
existing installations. 

History.— §2, ch. 59-304; §3, ch. 67-379. 

*Note. — §368.03 as amended by §3, ch. 67-379 to become effec- 
tive on March 1, 1968, reads as follows: 



368.03 Purpose and legislative intent. — This law authorizes 
the establishment of rules and regulations covering the design, 
fabrication, installation. Inspection, testing and safety standards 
for Installation, operation and maintenance of gas transmission 
and distribution systems, including gas pipelines, gas compres- 
sor stations, gas metering and regulating stations, gas mains, 
and gas services up to the outlet of the customer's meter set 
assembly, gas-storage equipment of the closed-pipe type fabri- 
cated or forged from pipe or fabricated from pipe and fittings, 
and gas storage lines. It is intended that the requirements of 
such rules and regulations shall be adequate for safety under 
conditions normally encountered in the gas industry, but re- 
quirements for abnormal or unusual conditions or all details 
of engineering and construction need not be specifically provided 
for or prescribed. It is not intended that the rules and regula- 
tions adopted pursuant hereto be applied retroactively to exist- 
ing Installations so far as design, fabrication, installation, es- 
tablishing operating pressure and testing are concerned. It is 
intended, however, that the provisions of the rules and regula- 
tions shall be applicable to the operation, maintenance and up- 
rating of existing Installations. This law, and the rules and 
regulations adopted pursuant to it, are declared to be in the 
public Interest and are deemed to be an exercise of the police 
power of the state for the protection of the public welfare and 
shall be liberally construed for the accomplishment of that 
purpose. 

*368.04 Legislative intent. — This code is 
declared to be in the public interest and this 
code shall be deemed to be an exercise of the 
police power of the state for the protection of 
the public welfare and all the provisions shall 
be liberally construed for the accomplishment 
of that purpose. 

History.— §46. ch. 59-304. 

♦Note. — See note following chapter title. 

*368.05 Commission jurisdiction, rules and 
regulations. — 

(1) In addition to its existing functions, the 
Florida public service commission shall have 
jurisdiction over each operating company ex- 
cept municipalities with respect to its compli- 
ance with the safety standards of this code. 
The jurisdiction conferred upon said commis- 
sion shall be exclusive and superior to that of 
all other boards, agencies, political subdivi- 
sions, municipalities, towns, villages or coun- 
ties, and in case of conflict therewith all lawful 
safety acts, orders, rules and regulations of the 
commission shall in each instance prevail. 

(2) In the exercise of such jurisdiction, the 
commission shall have power to prescribe rules 
and regulations not inconsistent herewith to 
be observed by each operating company except 
municipalities for the enforcement of this code ; 
to require the filing of periodic reports and 
all other data reasonably necessary to deter- 
mine whether the safety standards of this code 
are being complied with; to require repairs 
and improvements to the gas transmission and 
distribution piping systems of any operating 
company except municipalities reasonably nec- 
essary under this code to promote the protec- 
tion of the public; and to exercise all judicial 
powers, issue all writs and do all things neces- 
sary or convenient to the full and complete 
exercise of its jurisdiction and the enforcement 
of its safety orders entered under this code. 

History— §§48, 49, ch. 59-304; §1, ch. 63-379; 81, ch. 65-52; 
§4, ch. 67-379. 

•Note.— §368.05 as amended by §4. ch. 67-379 to become effec- 
tive on March 1, 1968, reads as follows: 

368.05 Commission jurisdiction, rules and regulations. — 

(1) In addition to Its existing functions, the Florida Public 
Service Commission shall have Jurisdiction over all persons, 
corporations, partnerships, associations, public agencies, munici- 
palities, or other legal entitles engaged in the operation of gas 
transmission or distribution facilities with respect to their com- 
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pllance with the rules and regulations governing safety stand- 
ards established by the commission pursuant to this law. The 
jurisdiction conferred upon the commission hereby shall be ex- 
clusive of and superior to that of all other boards, agencies, 
political subdivisions, municipalities, towns, villages or counties; 
and in case of conflict therewith all lawful safety acts, orders, 
rules and regulations of the commission shall in each instance 
prevail. 

(2) The commission shall have the power to perform any and 
all acts, and to prescribe, issue, make, amend and rescind 
such orders, rules and regulations not inconsistent herewith as 
It may find necessary or appropriate to the exercise of the au- 
thority granted under the provisions of this law. The commis- 
sion may require the filing of periodic reports and all other 
data reasonably necessary to determine whether the safety 
standards prescribed by it are being complied with; may re- 
quire repairs and improvements to the gas transmission and 
distribution piping systems subject to this law which are reason- 
ably necessary to promote the protection of the public; and 
may exercise all judicial powers, issue all writs and do all 
things necessary or convenient to the full and complete exercise 
of its jurisdiction and the enforcement of its safety orders and 
rules and regulations adopted pursuant to this law. 

*368.06 Materials and equipment. — It is in- 
tended that all materials and equipment that 
will become a permanent part of any piping 
system constructed under this code shall be 
suitable and safe for the conditions under 
which they are used. All such materials and 
equipment shall be qualified for the conditions 
of their use by compliance with certain specifi- 
cations, standards, and special requirements 
of this code or otherwise as provided herein. 

History.— 54. ch. 59-304 

•Note. — See note following chapter title. 

*368.07 Qualification of materials and 
equipment. — 

(1) Materials and equipment fall into five 
categories insofar as methods of qualification 
for use under this code are concerned: 

(a) Items which conform to standards or 
specifications listed in this code. 

(b) Items that are important from a safety 
standpoint, of a type for which standards or 
specifications are listed in this code, but the 
specific item in question does not conform to 
a listed standard such as pipe manufactured 
to a specification not listed in this code. 

(c) Items of a type for which standards 
or specifications are listed in this code but 
which do not conform to the standards and 
are relatively unimportant from a safety stand- 
point because of their small size or because of 
the conditions under which they are to be used. 

(d) Items of a type for which no standard 
or specification is listed in this code such as a 
gas compressor. 

(e) Unidentified or used pipe. 

(2) Prescribed procedures for qualifying 
each of these five categories are: 

(a) Items which conform to standards of 
specifications listed in this code may be used 
for appropriate applications, as prescribed and 
limited by this code, without further qualifica- 
tion. 

(b) Important items which do not conform 
to specifications or standards listed in this code 
shall be qualified by one of the following 
means : 

1. By petitioning the Florida public service 
commission for approval. If possible, the ma- 
terial shall be identified with a comparable 
material, and it should be stated in said peti- 
tion that the material will comply with thajt 



specification except as noted. Complete infor- 
mation as to chemical composition and physical 
properties shall be supplied to the commission, 
and its approval shall be obtained before this 
material may be used. 

2. Materials conforming to specifications 
which do not vary materially from a listed spe- 
cification and which meet the minimum require- 
ments of this code with respect to quality of 
materials and workmanship may be used. This 
shall not be construed to permit deviations 
which would tend to adversely affect weld- 
ability or ductility. If the deviations tend to 
reduce strength, full allowance for the reduc- 
tion shall be provided for in the design. 

(c) Eelatively unimportant items which do 
not conform to listed standards or specifica- 
tions may be used provided that : 

1. They are tested or investigated and found 
suitable for the proposed service, and 

2. They are used at unit stresses not great- 
er than 50% or those allowed by this code for 
comparable materials, and 

3. Their use is not specifically prohibited 
by the code. 

(d) Materials and equipment not covered 
by standards or specifications listed in this code 
may be qualified by the user by investigation 
and tests (if needed) that demonstrate that the 
item of material or equipment is suitable and 
safe for the proposed service, and provided fur- 
ther that the item is recommended for that 
service from the standpoint of safety, by the 
manufacturer, and is approved by the commis- 
sion. 

(e) Eeuse of pipe in existing line. Eemoval 
of a portion of an operating line, and reuse 
of the pipe in the same line, or in a line operat- 
ing at the same, or lower pressure, is permitted, 
subject only to the restrictions of paragraph 
(g) 2. a., f., and i. 

(f) Used pipe, unidentified new pipe, and 
low pressure pipe (hoop stress less than 6,000 
psi) may be used for low-stress level service 
(hoop stress less than 6,000 psi) where no close 
coiling or bending is to be done, provided care- 
ful visual examination indicates that it is in 
good condition, free from split seams or other 
defects that would cause leakage, and provided 
further that, if the pipe is to be welded, it shall 
satisfactorily pass weldability tests prescribed 
in paragraph (g) 2. e. 

(g) 1. Used pipe, unidentified new pipe, 
and low pressure pipe (hoop stress less than 
6,000 psi) may be qualified for use at stress 
levels above 6,000 psi or for service involving 
close coiling or bending by the procedures and 
within the limits outlined in the table below. 

2. The letters in the table refer to the cor- 
responding subparagraphs following: 

Used, Known used 

unidentified pipe, 

new, or low low pressure 
pressure pipe pipe excluded 



Inspection a. 

Bending properties b. 



a. 



1758 



Ch. 368 



GAS SAFETY LAW 



Ch. 368 



Thickness c. c. 

Joint efficiency d. d. 

Weldability e. 

Defects f. f. 

Yield strength g. 

S Value h. 

Test i. i. 

a. Inspection. — All pipe shall be cleaned in- 
side and outside, if necessary, to permit good 
inspection, and shall be visually inspected to 
insure that it is reasonably round and straight, 
and to discover any defects which might impair 
its strength or tightness. 

b. Bending properties. — For pipe 2 in. and 
under the nominal diameter, a sufficient length 
of pipe shall be bent cold through 90°, around 
a cylindrical mandrel, the diameter of which 
is twelve times the nominal diameter of the 
pipe, without developing cracks at any portion 
and without opening the weld. For pipe larger 
than 2 in. in diameter, flattening tests shall 
be made and the pipe shall meet the require- 
ments of this test. The number of tests re- 
quired to determine bending properties shall 
be the same as required in subparagraph g. be- 
low, to determine yield strength. 

c. Determination of wall thickness. — Unless 
the nominal wall thickness is known with cer- 
tainty, it shall be determined by measuring 
the thickness at quarter points on one end of 
each piece of pipe. If the lot of pipe is known 
to be of uniform grade, size and nominal thick- 
ness, measurement shall be made on not less 
than 10% of the individual lengths, but not 
less than 10 lengths; thickness of the other 
lengths may be verified by applying a gauge 
set to the minimum thickness. Following such 
measurement, the nominal wall thickness shall 
be taken as the next commercial wall thickness 
below the average of all the measurements 
taken, but in no case more than 1.14 times the 
least measured thickness. 

d. Joint efficiency. — If the type of longitu- 
dinal joint can be determined with certainty, 
the corresponding longitudinal joint factor "E" 
may be used. Otherwise, the factor "E" shall 
be taken as 0.60 for pipe four inches and small- 
er, or 0.80 for pipe over 4 in. 

e. Weldability. — Shall be determined as fol- 
lows: A qualified welder shall make a girth 
weld in the pipe. The weld shall then be tested. 

From the completed test weld, the number of 
specimens cut will depend upon the size of the 
pipe and requirements of the company. Speci- 
mens should be cut from the completed weld in 
accordance with the table below: 

Type and number of test specimens 
for welder qualification test 
Pipe size: Eecommended 

Outside diameter number of 

(inches) specimens 

4% and smaller 4 

6% to 12%, inclusive 6 

14 and larger 12 



Number of specimens 







Bends 




Nick 




Tensile 


break 


Root Face 


2 


2 


— — 


2 


2 


1 1 


4 


4 


2 2 



Specimens shall be removed and shall be spaced 
approximately equidistant around the pipe. 
Specimens shall be aii -cooled to ambient tem- 
perature before testing. 

The weld must be free of cracks, inadequate 
penetration, burn-through, and other obvious 
defects, and it must present a neat workman- 
like appearance. Undercutting adjacent to the 
final bead on the outside of the pipe shall not 
exceed 1/32 in. in depth. 

Tensile-test specimens shall be approximately 
1 in. wide; the weld reinforcements, both at 
the face and at the root of the weld shall not 
be removed. Specimens may be oxygen-cut and 
no additional machining or preparation will 
be necessary, provided the sides are parallel 
and free from notches or unevenness which 
may adversely affect the test results. 

If two or more of the specimens tested break 
in the weld or at the junction of the weld and 
the parent metal, and also fail to develop the 
minimum specified tensile strength of the pipe 
metal, the welder shall be disqualified. 

Nick-break test specimens may be oxygen- 
cut, and no other preparation will be necessary. 
The specimens shall be hacksaw-notched on 
both edges of the specimen at the center of the 
weld to cause failure in the weld metal, and 
shall be broken: By pulling in a suitable test- 
ing machine ; by supporting the ends and strik- 
ing the center of the specimen with a heavy 
hammer ; or by supporting one end of the speci- 
men in a vise and striking the other end with 
sharp hammer blows. The exposed area of the 
fracture shall have a minimum width of 1 in. 

The nick-break test shall show complete pene- 
tration and fusion throughout the entire thick- 
ness of the weld specimen. If, in the opinion 
of the company representative, inadequate pen- 
etration occurring in one of the test specimens 
is not representative of the weld, the specimen 
may be replaced by another specimen cut adja- 
cent to the specimen that was rejected. The 
exposed surface shall show no more than 6 
gas pockets per square inch with the greatest 
dimension not to exceed 1/16 in. Slag inclu- 
sions shall be not greater than 1/32 in. in 
depth or % in. in width, and shall be separated 
by at least % in. of sound weld metal. The 
welder shall be disqualified if any one specimen 
shows defects exceeding these limitations. 

Bend-test specimens shall be approximately 
1 in. wide and may be oxygen cut. Both the 
cover and root bead reinforcement shall be 
removed flush with the pipe wall. Final re- 
moval of excess metal shall leave the surface 
free of deep scratches, and any remaining 
scratches shall be transverse to the weld. 

Sharp edges shall be reduced to a smooth 
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radius. One-half the number of specimens shall 
be subjected to face-bend tests, and the other 
half of the number of specimens shall be sub- 
jected to root-bend tests. 

All bend-test specimens shall be tested in a 
guided-bend testjig. Each specimen shall be 
placed on the die with the weld at mid-span. 
Face-bend specimens shall be placed with the 
face of the weld directed toward the gap ; root- 
bend specimens shall be placed with the root 
of the weld directed toward the gap. The plung- 
er shall be forced into the gap until the curva- 
ture of the specimen is approximately u-shaped. 
The bend-test shall be considered accept- 
able if: 

(I) No crack or other defect exceeding Ya 
in. in any direction is present in the 
weld metal or between the weld and the 
pipe material after bending. (Cracks 
which originate along the edges of the 
specimen during testing and that are 
less than % in. measured in any direc- 
tion shall not be considered.) Welds in 
high-test pipe, which may not bend the 
full u-shape shall be qualified. 
(II) The specimen cracks or fractures during 
bending and the exposed surface shows : 
Complete penetration and fusion 
throughout the entire thickness of the 
weld specimen ; no more than 6 gas pock- 
ets per square inch with the greatest 
dimension not to exceed 1/16 in.; and 
no slag inclusions greater than 1/32 in. 
in depth or % in. in width and separated 
by at least % in. of sound metal. If 
necessary, the specimen shall be broken 
apart to permit examination of the frac- 
ture. 
Should one of the welder's bend-test speci- 
mens fail to meet these requirements, and, in 
the opinion of the company representative, lack 
of penetration occurring is not representative 
of the weld, the test specimen may be replaced 
by an alternative specimen cut adjacent to the 
one that failed. The welder shall be disquali- 
fied if the alternative specimen also shows 
defects exceeding the specified limits. 

The welder may be recognized as qualified 
only if the test weld presents a neat appear- 
ance and the specimens are acceptable as to 
tensile strength and soundness. 

If, in the mutual opinion of the company 
and contractor representatives, failure of a 
welder to pass the test was because of un- 
avoidable conditions or conditions beyond his 
control, such a welder may be given a second 
opportunity to qualify. No further retests shall 
be given until the welder has submitted proof 
of subsequent welder training acceptable to 
the company. 

At the option of the company, the qualifica- 
tion weld may be examined by radiographic 
inspection in lieu of the tests specified. The 
welder shall be disqualified if the test weld fails 
to meet requirements of radiographic inspec- 
tion. 



Eadiographic inspection shall not be used for 
the purpose of locating sound areas or areas 
containing discontinuities and thereafter mak- 
ing destructive tests of such areas to qualify 
or disqualify a welder. 

Each welder shall identify his work in the 
manner prescribed by the company. Steel-die 
stamping shall not be used except as permitted 
by the company. 

The company shall maintain a record of the 
welders employed, until the line is placed in 
operation, showing the date and results of 
qualification tests and the identification mark 
assigned to each. 

The qualifying weld shall be made under the 
most severe conditions under which welding 
will be permitted in the field and using the 
same procedure as to be used in the field. 
The pipe shall be considered weldable if the 
requirements set forth herein are met. At 
least one such test weld shall be made for each 
100 lengths of pipe in sizes over 4 in. in di- 
ameter. On sizes 4 inches and under one test 
will be required for each 400 lengths of pipe. 
If, in testing the weld, the above requirements 
cannot be met, the weldability may be estab- 
lished by making chemical tests for carbon 
and manganese. The number of chemical tests 
shall be the same as required for circumferen- 
tial weld tests, stated above. 

f. Surface defects. — All pipe shall be exam- 
ined for gouges, grooves and dents, and shall 
be qualified in accordance with the provisions 
of §368.28 (24) -(30). 

g. Determination of yield strength. — When 
the manufacturer's specified minimum yield 
strength, tensile strength or elongation for the 
pipe is unknown, and no physical tests are 
made, the minimum yield strength for purposes 
of design shall be taken as not more than 
24,000 psi. Alternately, the tensile properties 
may be established as follows: 

Number of tensile tests — 
Lot of all sizes 

10 lengths or less 1 Set of tests from each 

length 

11 to 100 lengths 1 Set of tests for each 5 

lengths, but not less than 
10 
Over 100 lengths 1 Set of tests for each 10 

lengths, but not less than 
20 

All test specimens shall be selected at random. 

If the yield-tensile ratio exceeds .85, the pipe 
shall not be used except as provided in sub- 
section (2) (f). 

h. S value. — For pipe of unknown specifi- 
cation, the yield strength, to be used as S in 
the steel pipe design formula of §368.28(6), 
in lieu of the specified minimum yield strength 
shall be 24,000 psi. or determined as follows: 

Determine the average value of all yield 
strength tests for a uniform lot. The value of 
S shall then be taken as the lesser of the fol- 
lowing: 80% of the average value of the yield 
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strength tests ; the minimum value of any yield 
strength test, provided, however, that in no 
case shall S be taken as greater than 52,000 psi. 
i. Hydrostatic test. — New or used pipe of 
unknown specification and all used pipe the 
strength of which is impaired by corrosion or 
other deterioration, shall be re-tested hydro- 
statically either length by length in a mill 
type test or in the field after installation be- 
fore being placed in service, and the test pres- 
sure used shall establish the maximum allow- 
able operating pressure subject to limitations 
described in §368.28 (10) (a) and (b). 

History.— 55, ch. 59-304: 81, ch. 63-279; 51, ch. 65-52. 
•Note. — See note following chapter title. 

*368.08 Marking.— 

_ (1) All valves, fittings, flanges, bolting, 
pipe and tubing, shall be marked in accordance 
with the marking sections of the standards and 
specifications to which reference is made in this 
code. 

(2) Die stamping, if used, shall be done 
with dies having blunt or rounded edges to 
minimize stress concentrations. 

History.— 56. ch. 59-304. 

•Note.— See note following chapter title. 

*368.09 Material specifications.— Standard 

specifications for various materials must com- 
ply with the requirements of this code. 

History.— 57. ch. 59-304 

•Note. — See note following chapter title. 

♦368.10 Equipment specifications. — It is not 

intended to include in this code complete speci- 
fications for equipment, however, certain de- 
tails of design and fabrication necessarily refer 
to equipment such as pipe hangers, vibration 
dampeners, electrical facilities, engines, com- 
pressors, etc. Partial specifications for such 
equipment items are given herein if they affect 
the safety of the piping system in which they 
are to be installed. In other cases where the 
code gives no specifications for the particular 
equipment item, the intent is that the safety 
provisions of the code shall govern insofar as 
they are applicable, and in any case the safety 
of equipment installed in a piping system shall 
be commensurate with that of other parts of the 
same system. 

History.— 58. ch. 59-304. 

•Note.— See note following chapter title. 

*368.11 Welding.— 

(1) This code concerns the arc and gas 
welding of pipe joints in both wrought and cast 
steel materials, and more specifically covers 
butt joints in pipe, valves, flanges and fittings, 
and fillet welded joints in pipe branches, slip-on 
flanges, socket weld fittings, etc., as applied in 
pipelines and connections to apparatus or 
equipment. When valves or equipment are 
furnished with welding ends suitable for weld- 
ing directly into a pipeline, the design, com- 
position, welding, and stress relief procedures 
must be such that no significant damage will be 
likely to result from the welding or stress re- 
lieving operation. This code does not apply 



to the welding of longitudinal joints in the 
manufacture of pipe. 

(2) These standards apply to manual 
shielded metal arc and gas welding, automatic 
submerged arc welding, and for other manual 
and automatic welding where applicable. 

(3) These standards are based on the prin- 
ciple that a welding procedure has been estab- 
lished and qualified for sound and ductile welds. 
In applying these standards, the welder is re- 
quired to qualify under the procedure employed. 
These standards establish the groupings of ma- 
terials that can be welded under a procedure 
which has been qualified with any one of the 
materials included in the group. The changes 
in material, filler metal, process or procedure 
that require requalification of either welding 
procedure or welder are set out in §368.14 (2) 
(a) or (b). 

(4) The standards of quality for pipelines 
and mains to operate at 20% or more of the 
specified minimum yield strength are estab- 
lished under §368.20 and the methods of non- 
destructive and destructive examination are set 
out. 

(5) All the welding done under the stand- 
ards of this code shall be performed under a 
specification which at least embodies the re- 
quirements of this code. 

History— 89. ch 59-304. 

•Note. — See note following chapter title. 

*368.12 Types of welds.— 

(1) BUTT WELDS.— Butt joints may be of 
the single Vee, double Vee, or other suitable 
type of groove. Joints with equal internal di- 
ameters will not be made with an outside offset 
greater than 1/8 in., or .3 times the lesser wall 
thickness. Joints with equal external diameters 
shall not be made with an internal offset 
greater than 3/32 in. If the offset is greater 
than 3/32 in. double weld, or bevel. Joints 
where internal and external diameters are un- 
equal shall be treated as required in the 
individual cases described in §368.11. 

(2) FILLET WELD.— Fillet welds may be 
concave to slightly convex. The size of a fillet 
weld is stated as the leg length of the largest 
inscribed right isosceles triangle. 

(3) SEAL WELDS.— Seal welding shall be 
done by qualified welders. Seal welding of 
threaded joints is permitted but the seal welds 
shall not be considered as contributing to the 
strength of joints. 

History.— 810. ch 59-304. 

♦Note.— See note following chapter title. 

*368.13 Preparation for welding. — 

(1) BUTT WELDS.— 

(a) The welding surfaces shall be clean, 
and free of material that may be detrimental 
to the weld. 

(b) 1. Up to 3/4 in. thickness weld ends 
may be prepared in one of the following ways : 

a. Bevel from 30° to 35° with a 1/16 in. 
plus or minus 1/32 in. land. 

b. Bevel 37-1/2° plus or minus 2-1/2° with 
a 1/16 in. plus or minus 1/32 in. land. 



1761 






Ch. 368 



GAS SAFETY LAW 



Ch. 368 



2. Thicknesses over % in. will be beveled 
for the first 3/4 in. as in (1) (b) above and the 
remainder of the thickness will be beveled 10° 
plus or minus 1°. 

(c) The ends of pipe to pipe, or pipe to 
fitting joints shall be aligned as accurately as 
practicable giving consideration to existing 
commercial tolerances on pipe diameters, pipe 
wall thickness and out of roundness. Alignment 
shall provide the most favorable condition for 
the deposition of the root bead and shall be 
preserved during welding of the root bead. 

(d) Root opening of the joint shall be as 
given in the procedure specification employed. 

(2) FILLET WELDS.— Minimum dimen- 
sions for fillet welds used in the attachment 
of slip-on flanges, for socket welded joints, 
shall be not less than 1.4 times the wall thick- 
ness of the pipe used. Fillet welds used in 
outside welded branch connections shall be 
made at a minimum angle of 45° and a span 
dimension of not less than 3/8 times the wall 
thickness of the branch but not less than 1/4 
in., and a minimum of 1/16 in. and maximum of 
1/8 in. land spacing. Branch connections made 
to the inside of the header will be made in the 
same manner. Fillet welds used in branch con- 
nections with localized reinforcement shall fol- 
low the same requirements as mentioned above. 
When saddles are used, all fillet welds made on 
the reinforcing saddle shall have a span equal 
to the wall thickness of the saddle used but 
not greater than the wall thickness of the 
header. When pads are used, all fillet welds will 
have a span equal to one-half the thickness of 
the pad but not less than 1/4 in. 

All fillet welds will have equal leg dimensions 
and a minimum throat of .707 leg dimension. 

History.— §11. eh. 59-304. 

•Note. — See note following chapter title. 

*368.14 Qualification procedures for weld- 
ers. — 

(1) Welders whose work is limited to the 
application of the oxy-acetylene or manual arc 
welding processes on piping operating at hoop 
stresses of less than 20% of the specified mini- 
mum yield strength, shall be qualified under 
any of the references given in subsection (2). 

(2) REQUIREMENTS FOR QUALIFICA- 
TION OF PROCEDURES AND WELDERS 
ON PIPELINES TO OPERATE AT HOOP 
STRESSES OF TWENTY PER CENT OR 
MORE OF THE SPECIFIED MINIMUM 
YIELD STRENGTH.— 

(a) Welding procedures and welders per- 
forming work under this classification must 
be qualified by meeting the requirements of 
§368.07 (2) (g) 2. e. 

(b) When welders qualified under §368.07 
(2) (g) 2. e. are employed on compressor sta- 
tion piping, their qualifying test shall have 
been based upon the guided bend test. 

(c) For the purposes of this code all carbon 
steels which have a carbon content not ex- 
ceeding 0.32% by ladle analysis and a carbon 



equivalent (C-j-l/4Mn) not exceeding 0.65% 
by ladle analysis, are considered to come under 
material grouping PI. Alloy steels having weld- 
ability and hardenability characteristics dem- 
onstrated to be similar to these carbon steels 
shall be welded, preheated and stress relieved 
as prescribed herein for such carbon steels. 
Other alloy steels shall be welded, preheated, 
and stress relieved. 

(d) Welder requalification tests shall be 
required if there is some specific reason to 
question a welder's ability or the welder is not 
engaged in a given process of welding (i.e., 
arc or gas) for a period of six months or more. 

(e) Records of the tests that establish the 
qualification of a welding procedure shall be 
maintained as long as that procedure is in use. 
The operating company or contractor shall, 
during the construction involved, maintain a 
record of the welders qualified, showing the 
date and results of tests. 

History.— §13, ch. 69-304. 

•Note. — See note following chapter title. 

*368.15 Tests of welders who are limited to 
work on lines operating at hoop stresses of less 
than 20% of the specified minimum yield 
strength. — 

(1) An initial test shall qualify a man for 
work and thereafter his work shall be checked 
either by requalification at one year intervals 
or by cutting out and testing production work 
at least every six months. 

(2) The test may be made on pipe of any 
diameter 12 in. or smaller. The test weld shall 
be made with the pipe in a horizontal fixed 
position so that the test weld includes at least 
one section of overhead position welding. 

(3) The beveling, root opening and other 
details must conform to the procedure specifi- 
cation under which the welder is qualified. 

(4) The test weld shall be cut into four 
coupons and subjected to the root bend test. 
If, as a result of this test, a crack develops 
in the weld material or between the weld and 
base metal more than 1/8 in. long in any di- 
rection, this shall be cause for rejection. Cracks 
occurring on the corner of the specimen dur- 
ing testing shall not be considered. If no more 
than one coupon is rejected, the weld is to be 
considered as acceptable. 

(5) Welders who are to make welded ser- 
vice conections to mains should be required 
to satisfactorily pass the following tests: 

(a) Weld a service connection fitting to a 
pipe section having the same diameter as a 
typical main. This weld should be made in 
the same position as this type of weld is made 
in the field. The weld should be rejected if it 
shows a serious undercutting or if it has rolled 
edges. 

(b) The weld should be tested by attempt- 
ing to break the fitting off the run pipe by an 
available means (knocking off) . A sample shall 
be rejected if the broken weld at the junction 
of the fitting and run pipe shows incomplete 
fusion, overlap, or poor penetration. 
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(6) For the periodic checking of welders 
who work on small services only (2 in. or 
smaller in diameter), the following special 
field test may be employed. This test should not 
be used as a substitute for the original quali- 
fying test. 

(a) Two sample welds made by the welder 
under test should be taken from steel service 
pipe. Each sample shall be cut 8 in. long with 
the weld located approximately in the center. 
One sample shall have the ends flattened and 
the entire joint subjected to the tensile strength 
test. Failure must be in the parent metal and 
not adjacent to or in the weld metal to be 
acceptable. The second sample shall be centered 
in the guided bend testing machine and bent 
to the contour of the die for a distance of 2 
in. on each side of the weld. The sample to be 
acceptable must show no breaks or cracks 
after removal from the bending machine. 

When a tensile strength testing machine is 
not available, two bend test samples will be 
acceptable in lieu of one tension and one bend- 
ing test. 

(7) Personnel who are to work on copper 
piping should satisfactorily pass the following 
tests : 

(a) A brazed copper bell joint should be 
made on any size of copper pipe used, with the 
axis of the pipe stationary and in the hori- 
zontal position. The joint so welded is to be 
sawed open, longitudinally at the top of the 
pipe. (The top being the uppermost point on 
the circumference at time joint is brazed.) The 
joint should be spread apart for examination. 
The bell end of the joint must be completely 
bonded. The spigot end of the joint must give 
evidence that the brazing alloy has reached at 
least 75% of the total area of the telescoped 
surfaces. At least 50% of the length at the top 
of the joint must be joined. 

(8) Records shall be kept of the original 
tests and all subsequent tests conducted on 
the work of each welder. 

History.— §44, ch. 69-304. 

♦Note. — See note following chapter title. 

*368.16 Welding procedure. — 

(1) The welding procedure followed during 
the qualifying tests shall be recorded in detail, 
and shall be adhered to during subsequent 
construction. 

(2) Welding shall not be done when the 
quality of the completed weld would be likely 
to be impaired by the prevailing weather con- 
ditions including, but not limited to, airborne 
moisture, blowing sand, or high wind. Wind 
shields may be used when practicable. 

History.— §13, ch. 59-304. 

♦Note. — See note following chapter title. 

*368.17 Preheating.— 

(1) Carbon steels having a carbon content 
in excess of 0.32% (ladle analysis) or a carbon 
equivalent (C-)-l/4Mn) in excess of 0.65% 
(ladle analysis) shall be preheated. Steels hav- 
ing lower carbon or carbon equivalent may also 



be preheated when conditions exist that either 
limit the welding technique that can be used, 
or that tend to adversely affect the quality of 
the weld. 

(2) When welding dissimilar materials hav- 
ing different preheating requirements, the ma- 
terial requiring the higher preheat shall 
govern. 

(3) Preheating may be accomplished by 
any suitable method, provided that it is uniform 
and that the temperature does not fall below 
the prescribed minimum during the actual 
welding operations. 

(4) The preheating temperature shall be 
checked by the use of temperature indicating 
crayons, thermocouple pyrometers or other suit- 
able method to assure that the required pre- 
heat temperature is obtained prior to and main- 
tained during the welding operation. 

History.— §14, ch. 59-304. 

♦Note. — See note following chapter title. 

*368.18 Stress relieving.— 

(1) Carbon steels having a carbon content 
in excess of 0.32% (ladle analysis) or a carbon 
equivalent (C+l/4 Mn) in excess of 0.65% 
(ladle analysis) shall be stress relieved. Stress 
relieving may also be advisable for steels hav- 
ing lower carbon or carbon equivalent when 
adverse conditions exist which too rapidly cool 
the weld. 

(2) Welds in all carbon steels shall be 
stress relieved when the wall thickness exceeds 
1-1/4 in. 

(3) When the welded joint connects parts 
that are of different thicknesses but of similar 
materials, the thickness to be used in applying 
the rules in subsections (1) and (2) shall be: 

(a) The thicker of the two pipes joined. 

(b) The thickness of the pipe run or header 
in case of branch connections, slip-on flanges 
or socket weld fittings. 

(4) In welds between dissimilar materials, 
if either material requires stress relieving, the 
joint shall require stress relieving. 

(5) All welding of connections and attach- 
ments shall be stress relieved when the pipe is 
required to be stress relieved by the rules of 
subsection (3) with the following exceptions: 

(a) Fillet and groove welds not over 1/2 in. 
in size (leg) that attach connections not over 
2-in. pipe size. 

(b) Fillet and groove welds not over 3/8 
in. in groove size which attach supporting 
members or other non-pressure attachments. 

(6) STRESS RELIEVING TEMPERA- 
TURE.— 

(a) Stress relieving shall be performed at 
a temperature of 1100° F. or over for carbon 
steels, and 1200° F. or over for ferritic alloy 
steels. The exact temperature range shall be 
stated in the procedure specification. 

(b) When stress relieving a joint between 
dissimilar metals having different stress re- 
lieving requirements, the material requiring 
the higher stress relieving temperature shall 
govern. 
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(c) The parts heated shall be brought 
slowly to the required temperature and held 
at that temperature for a period of time pro- 
portioned on the basis of at least 1 hour per 
in. of pipe wall thickness, but in no case 
less than 1/2 hour, and shall be allowed to cool 
slowly and uniformly. 

(7) METHODS OF STKESS RELIEVING.— 

(a) Heating the complete structure as a 
unit. 

(b) Heating a complete section containing 
the weld or welds to be stress relieved before 
attachment to other sections of work. 

(c) Heating a part of the work by heating 
slowly a circumferential band containing the 
weld at the center. The width of the band 
which is heated to the required temperature 
shall be at least 2 in. greater than the width 
of the weld reinforcement. Care should be used 
to obtain a uniform temperature around the 
entire circumference of the pipe. The tempera- 
ture shall diminish gradually outward from the 
ends of this band. 

(d) Branches, or other welded attachments 
for which stress relief is required, may be 
locally stress relieved by heating a circumfer- 
ential band around the pipe on which the 
branch or attachment is welded with the at- 
tachment at the middle of the band. The width 
of the band shall be at least 2 in. greater than 
the diameter of the weld joining the branch or 
attachment to the header. The entire band 
shall be brought up to the required tempera- 
ture and held for the time specified. 

(8) EQUIPMENT FOE LOCAL STRESS 
RELIEVING.— 

(a) Stress relieving may be accomplished 
by: Electric induction, electric resistance, fuel- 
fired ring burners, fuel-fired torch or other 
suitable means of heating provided that a uni- 
form temperature is obtained and maintained 
during the stress relieving. 

(b) The stress relieving temperature shall 
be checked by the use of thermo-couple pyrome- 
ters or other suitable equipment to be assured 
that the proper stress relieving cycle has been 
accomplished. 

History.— §15, ch. 59-304. 

*Note. — See note following chapter title. 

*368.19 Welding inspection and tests. — 

(1) INSPECTION OF WELDS ON PIPING 
SYSTEMS INTENDED TO OPERATE AT 
LESS THAN 20% OF THE SPECIFIED MINI- 
MUM YIELD STRENGTH.— The quality of 
welding should be checked visually on a 
sampling basis, and if there is any reason to 
believe that the weld is defective, it shall be 
removed from the line and tested in accordance 
with the specification or it may be subject to a 
nondestructive test as outlined in subsection 
(2). 

(2) INSPECTION AND TESTS OF WELDS 
ON PIPING SYSTEMS INTENDED TO OP- 
ERATE AT 20% OR MORE OF THE SPECI- 
FIED MINIMUM YIELD STRENGTH.— 

(a) The quality of welding should be cheek- 



ed by nondestructive tests or by removing com- 
pleted welds as selected and designated by the 
operating company. Nondestructive testing may 
consist of radiographic examination, magnetic 
particle testing, or other acceptable methods. 
The trepanning method of nondestructive test- 
ing is prohibited. 

(b) When radiographic examination is em- 
ployed, the number and location of welds ex- 
amined shall be at the discretion of the op- 
erating company. 

(c) Completed welds which have been re- 
moved for inspection shall, to be acceptable, 
successfully meet the testing requirements out- 
lined under the welder qualification procedure, 
and in addition, shall meet the standards of 
acceptability contained in §368.20. 

History.— §16, ch. 69-304. 

♦Note. — See note following chapter title. 

*368.20 Standards of acceptability of welds 
on pipelines intended to operate at 20% or 
more of the specified minimum yield strength. — 

(1) INADEQUATE PENETRATION AND 
INCOMPLETE FUSION.— Any individual in- 
adequate penetration or incomplete fusion shall 
not exceed 1 in. in length. In any 12-in. length 
of weld, the total length of inadequate pene- 
tration or incomplete fusion shall not exceed 

1 in. The total length of the inadequate pene- 
tration or incomplete fusion in any two suc- 
ceeding 12-in. lengths shall not exceed 2 in. 
and individual defects shall be separated by 
at least 6 in. of sound weld metal. 

(2) BURN-THROUGH AREAS.— Any indi- 
vidual burn-through area shall not exceed 3/4 
in. in length. In any 12-in. length of weld, the 
total length of burn-through area shall not 
exceed 1-1/2 in. the total length of burn- 
through area in any two succeeding 12-in. 
lengths shall not exceed 3 in., and individual 
defects shall be separated by at least 6 in. 
of sound weld metal. 

(3) ELONGATED SLAG INCLUSIONS.— 
Any elongated slag inclusions shall not exceed 

2 in. in length or 1/16 in. in width. In any 
12-in. length of weld, the total length of elon- 
gated slag inclusions shall not exceed 2 in. The 
total length of elongated slag inclusions in any 
two succeeding 12-in. lengths, shall not exceed 
4 in., and individual defects shall be separated 
by at least 6 in. of sound weld metal. Parallel 
slag lines shall be considered as individual 
defects if they are wider than 1/32 in. 

(4) ISOLATED SLAG INCLUSIONS.— The 
maximum width of any isolated slag inclusions 
shall not exceed 1/8 in. In any 12-in. length 
of weld, the total length of isolated slag inclu- 
sions shall not exceed 1 in., nor shall there 
be more than four isolated slag inclusions of 
the maximum width of 1/8 in. in this length. 
Any two such inclusions shall be separated by 
2 in. of sound weld metal. In any 24-in. length of 
weld, the total length of isolated slag inclu- 
sions shall not exceed 2 in. 

(5) GAS POCKETS.— The maximum dimen- 
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sions of any individual gas pocket shall not 
exceed 1/8 in. Maximum distribution of gas 
pockets shall not exceed any distribution which 
is acceptable in standard welding practices. 

(6) CEACKS. — No welds containing cracks, 
regardless of size or location shall be ac- 
ceptable until such welds have been repaired 
in conformance with subsection (9). 

(7) ACCUMULATION OF DISCONTINUI- 
TIES. — Any accumulation of discontinuities 
having a total length of more than 2 in. in a 
weld length of 12 in. is unacceptable. Any ac- 
cumulation of discontinuities which total more 
than 10% of the weld length of a joint is 
unacceptable. 

(8) UNDERCUTTING. — Undercutting ad- 
jacent to the cover bead on the outside of the 
pipe shall not exceed 1/32 in. in depth and 
2 in. in length. Undercutting adjacent to the 
root bead on the inside of the pipe shall not 
exceed 2 in. in length. 

(9) REPAIR OF DEFECTS.— 

(a) Except as provided in paragraph (g), 
defective welds shall be repaired or removed 
from the pipeline at the request of the company 
representative. The company may authorize re- 
pairs of defects in the root and filler beads, but 
any weld that shows evidence of repair work 
having been done without authorization by the 
company may be rejected. 

(b) Minor cracks in the surface and filler 
beads may be repaired when so authorized by 
the company, but any crack penetrating the 
root bead or the second bead shall be cause 
for complete rejection of the weld. The entire 
weld shall then be cut from the pipeline and 
replaced. Minor cracks shall be defined as 
cracks visible in the surface bead and not over 
2 in. in length. 

(c) Before repairs are made, injurious de- 
fects shall be removed by chipping, grinding, 
or oxygen gouging to clean metal. All slag 
and scale shall be removed by wire brushing. 

(d) All such areas should be preheated be- 
fore the repair weld is started. 

(e) Repaired areas shall be carefully in- 
spected and radiographed when considered 
necessary. 

(f ) No further repairs shall be allowed in 
repaired areas. 

(g) Repairs may be made to pin holes and 
undercuts in the final bead without authoriza- 
tion, but must meet with the approval of the 
company. 

History.— §17, ch. 59-304. 

*Note. — See note following chapter title. 

*368.21 Piping system components and fab- 
rication details. — 

_ (1) The purpose of §§368.21-368.26 is to pro- 
vide a set of standards for piping systems cov- 
ering : 

(a) Specifications for, and selection of, all 
items and accessories entering into the piping 
system, other than the pipe itself. 



(b) Acceptable methods of making branch 
connections. 

(c) Provisions to be made to care for the 
effects of temperature changes. 

(d) Approved methods for support and 
anchorage of piping systems, both exposed and 
buried. 

History.— §18, Ch. 69-304. 

•Note. — See note following chapter title. 

*368.22 Piping system components. — 

(1) All components of piping systems, in- 
cluding valves, flanges, fittings, headers, spe- 
cial assemblies, etc., shall be designed to with- 
stand operating pressures, and other specified 
loadings, with unit stresses not in excess of 
those permitted for comparable material in 
pipe in the same location and type of service. 
Components shall be selected that are designed 
to withstand the field test pressure to which 
they will be subjected without failure or leak- 
age, and without impairment of their service- 
ability. 

(a) Valves shall be used only in accordance 
with the service recommendation of the manu- 
facturer. Valves shall conform to standards 
governing minimum wall thickness, materials 
and dimensions, and may be used in accordance 
with their pressure-temperature ratings. 

<b) Screw-end valves shall be threaded ac- 
cording to standard practices. 

(c) Pressure-reducing devices shall con- 
form to the requirements of this code for valves 
in comparable service conditions. 

(2) FLANGE TYPES AND FACINGS.— 

(a) The dimensions and drilling for all line 
or end flanges shall conform to standard prac- 
tices. Flanges cast or forged integral with pipe, 
fittings or valves will be permitted in sizes and 
for the maximum service ratings, subject to the 
facing, bolting and gasketing requirements of 
this subsection and subsections (3) and (4). 

(b) Screwed companion flanges which com- 
ply with standard practices will be permitted 
in allowable sizes and for maximum service 
ratings. 

(c) Lapped flanges will be permitted in 
acceptable sizes and pressure standards. 

(d) Slip-on welding flanges will be permit- 
ted in acceptable sizes and pressure standards. 
Slip-on flanges of rectangular section may be 
substituted for hubbed slip-on flanges provided 
the thickness is increased as required to pro- 
duce equivalent strength. 

(e) Welding neck flanges will be permitted 
in acceptable sizes and pressure standards. The 
bore of the flange should correspond to the 
inside diameter of the pipe used. 

(f) Cast iron and steel flanges shall have 
contact faces finished. 

(g) Nonferrous flanges shall have contact 
faces finished. 

(h) 25 psi and class 125 cast-iron integral 
or screwed companion flanges may be used 
with a full-face gasket or with a flat ring gas- 
ket extending to the inner edge of the bolt 
holes. When using a full-face gasket, the bolt- 
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ing may be of heat-treated carbon steel, or alloy 
steel. When using a ring gasket, the bolting 
shall be of carbon steel, grade B, without heat 
treatment other than stress relief. 

(i) When bolting together two class 250 
integral or screwed companion cast-iron flan- 
ges, having 1/16-in. raised faces, the bolting 
shall be of carbon steel, grade B, without heat 
treatment other than stress relief. 

(j) 150 psi steel flanges may be bolted to 
class 125 cast-iron flanges. When such construc- 
tion is used, the 1/16-in. raised face on the 
steel flange shall be removed. When bolting 
such flanges together using a flat ring gasket 
extending to the inner edge of the bolt holes, 
the bolting shall be of carbon steel without 
heat treatment other than stress relief. When 
bolting such flanges together using a full-face 
gasket, the bolting may be heat-treated car- 
bon steel or alloy steel. 

(k) 300 psi steel flanges may be bolted to 
class 250 cast-iron flanges. When such construc- 
tion is used, the bolting shall be of carbon steel, 
grade B, without heat treatment other than 
stress relief. The raised face on the steel flange 
should be removed, but also in this case, bolt- 
ing shall be of carbon steel equivalent to 
grade B. 

(3) BOLTING.— 

(a) Bolts or bolt studs shall extend com- 
pletely through the nuts. Standard screw 
threads, coarse thread series, shall govern bolt 
and nut threads for carbon steel bolting per 
grade B, and standard screw threads for high- 
strength bolting shall govern bolt, bolt-stud 
and nut threads for carbon steel bolting and 
alloy steel bolting. Bolt heads shall conform 
to the regular square head or heavy hexagon 
dimensions and nuts shall conform to the heavy 
hexagon dimensions for wrench-head bolts and 
nuts. For all flange joints where pressure 
exceeds 300 psi and temperatures are in excess 
of ordinary atmospheric temperature, alloy 
steel bolting material is recommended, but high 
strength carbon steel bolting material may be 
used. Carbon steel bolting grade B may be 
used for pressure 300 pounds or lower where 
the temperature does not exceed 450°. Alloy 
steel bolting material shall be used for insulat- 
ing flanges, and for flanged piping in compres- 
sor stations, where flanges require a rating ex- 
ceeding 300 pounds. Nuts shall be in accord- 
ance with specification for carbon and alloy 
steel nuts for bolts for high pressure and high 
temperature service. Nuts cut from bar stock 
in such a manner that their axis will be par- 
allel to the direction of rolling of the bar may 
be used in all sizes for joints in which one or 
both flanges are cast iron and for joints with 
steel flanges where the pressure .does not ex- 
ceed 250 psi; they shall not be used for joints 
in which both flanges are steel and the pressure 
exceeds 250 psi, except for nut sizes % in. 
smaller, which are permissible in any case. 

(b) %-in. undersize bolting may be used on 
insulating flanges provided that alloy steel 
bolting material is used. 



(4) GASKETS.— 

(a) Material for gaskets shall be capable 
of withstanding the maximum pressure and of 
maintaining its physical and chemical proper- 
ties, at any temperature to which it might rea- 
sonably be subjected in service. 

(b) Gaskets used under pressure and at tem- 
peratures above 250° F. shall be of noncombus- 
tible material. Metallic gaskets shall not be 
used with 150 lb. standard or lighter flanges. 

(c) Asbestos composition gaskets may be 
used as permitted in standard pipe line prac- 
tices. This type of gasket may be used with 
any of the various flange facings except small 
male and female, or small tongue and groove. 

(d) The use of metal or metal-jacketed as- 
bestos gaskets (either plain or corrugated) is 
not limited as to pressure provided that the 
gasket material is suitable for the service tem- 
perature. These types of gaskets are recom- 
mended for use with the small male and fe- 
male or the small tongue and groove facings. 
They may also be used with steel flanges with 
any of the following facings; lapped, large 
male and female, large tongue and groove, or 
raised face. 

(e) Full-face gaskets shall be used with all 
bronze flanges, and may be used with 25 psi 
or class 125 cast iron flanges. Flat ring gas- 
kets with an outside diameter extending to the 
inside of the bolt holes may be used with cast 
iron flanges, with raised face steel flanges, 
or with lapped steel flanges. 

(f ) In order to secure higher unit compres- 
sion on the gasket, metallic gaskets of a width 
less than the full male face of the flange may 
be used with raised face, lapped or large male 
and female facings. Width of gasket for small 
male and female or for tongue and groove 
joints shall be equal to the width of the male 
face or tongue. 

(g) Rings for ring joints shall be 9/16 in. 
high and 5/16 in. wide. The material for these 
rings shall be suitable for the service condi- 
tions encountered and shall be softer than the 
flanges. 

(h) The insulating material shall be suit- 
able for the temperature, moisture and other 
conditions where it will be used. 

(5) STANDARD FITTINGS.— 

(a) The minimum metal thickness of flanged 
or screwed fittings shall not be less than speci- 
fied for the pressures and temperatures in 
standard practices. 

(b) Steel butt-welding fittings (not flanged) 
shall have pressure and temperature ratings 
based on stresses for pipe of the same or equiv- 
alent material. To insure adequacy of fitting 
design, the actual bursting strength of fittings 
shall at least equal the computed bursting 
strength of pipe of the designated material 
and wall thickness. Mill hydrostatic testing 
of factory made steel butt-welding fittings is 
not required, but all such fittings shall be 
capable of withstanding a field test pressure 
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equal to the test pressure established by the 
manufacturer, without failure or leakage, and 
without impairment of their serviceability. 

(c) Steel socket-welding fittings shall com- 
ply with standards for steel socket-welding 
fittings. 

(6) SPECIAL FITTINGS.— When special 
cast, forged, wrought, or welded fittings are 
required to dimensions differing from those of 
regular shapes, standard dimensions should 
be adhered to, however, other designs of at 
least equal strength and tightness and capable 
of withstanding the same test requirements 
may be substituted. 

(7) BEANCH CONNECTIONS — 

(a) Welded branch connections on steel pipe 
must meet the design requirements of subsec- 
tions (9) to (14), inclusive. 

(b) Threaded taps in cast iron pipe are per- 
mitted, without reinforcement, to a size not 
more than 25% of the nominal diameter of 
the pipe, except that 1% in. taps are permitted 
in four in. pipe. Larger taps shall be covered 
by a reinforcing sleeve. 

(c) Mechanical fittings may be used for 
making hot taps on pipelines and mains; pro- 
vided they are designed for the operating pres- 
sure of the pipeline or main, and are suitable 
for the purpose. 

(8) SPECIAL COMPONENTS FABRICAT- 
ED BY WELDING.— 

(a) This section covers piping system com- 
ponents other than assemblies consisting of 
standard pipe and fittings joined by circum- 
ferential welds. 

(b) All welding shall be performed using 
procedures and operators that are qualified in 
accordance with the requirements of §368.14. 

(c) Branch connections shall meet the de- 
sign requirements of subsections (9) to (14), 
inclusive. 

(d) The design of other components shall be 
in accordance with recognized engineering 
practice and applicable requirements of this 
code. 

(e) Prefabricated units, other than regu- 
larly manufactured butt-welding fittings, which 
employ plate and longitudinal seams as con- 
trasted with pipe that has been produced and 
tested under one of the specifications listed 
in this code, shall be designed, constructed and 
tested under standard practices. 

(f) Orange-peel bull plugs and orange-peel 
swages are prohibited on systems operating at 
stress levels of 20% or more of the specified 
minimum yield strength of the pipe material. 
Fish tails and flat closures are permitted for 
3 in. diameter pipe and smaller, operating at 
less than 100 psi. Fish tails on pipe larger 
than 3 in. diameter are prohibited. 

(g) Every prefabricated unit produced un- 
der this section of the code shall successfully 
withstand a pressure test without failure, leak- 
age, distress or distortion other than elastic 



distortion, at a pressure equal to the test pres- 
sure of the system in which it is installed, 
either before installation or during the system 
test. When such units are to be installed in 
existing systems, they shall be pressure tested 
before installation, if feasible; otherwise, they 
shall withstand a leak test at the operating 
pressure of the line. 

(9) GENERAL REQUIREMENTS. — All 
welded branch connections shall meet the fol- 
lowing requirements: 

(a) When branch connections are made to 
pipe in the form of a single connection or in 
a header or manifold as a series of connections, 
the design must be adequate to control the 
stress levels in the pipe within safe limits. The 
construction shall take cognizance of the 
stresses in the remaining pipe wall due to the 
opening in the pipe or header, the shear stresses 
produced by the pressure acting on the area 
of the branch opening, and any external load- 
ings due to thermal movement, weight, vibra- 
tion, etc. The following paragraphs provide 
design rules for the usual combinations of the 
above loads, except excessive external loads. 

(b) The reinforcement required in the 
crotch section of a welded branch connection 
shall be determined by the rule that the metal 
area available for reinforcement shall be equal 
to or greater than the required area. 

(c) The required cross-sectional area AR 
is defined as the product of d times t: 

AR = d x t 
where, d = the length of the finished opening 
in the header wall measured parallel to the 
axis of the run. 

t = the nominal header wall thickness re- 
quired by §368.28(6) for the design pressure 
and temperature. 

When the pipe wall thickness includes an 
allowance for corrosion or erosion, all dimen- 
sions used shall be those that will result after 
the anticipated corrosion or erosion has taken 
place. 

(d) The area available for reinforcement 
shall be the sum of: 

1. The cross-sectional area resulting from 
any excess thickness available in the header 
thickness (over the minimum required for the 
header as defined in paragraph (c) of this sub- 
section and which lies within the reinforce- 
ment area as defined in paragraph (e) of this 
subsection. 

2. The cross-sectional area resulting from 
any excess thickness available in the branch 
wall thickness over the minimum thickness re- 
quired for the branch and which lies within the 
reinforcement area as defined in paragraph (e) 
of this subsection. 

3. The cross-sectional area of all added re- 
inforcing metal including weld metal, which is 
welded to the header wall and lies within the 
reinforcement area as defined in paragraph (e) 
of this subsection. 

(e) The area of reinforcement is defined 
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as a rectangle whose length shall extend a dis- stress concentrations near the ends of partial 
tance "d" on each side of the transverse center- ribs, straps or gussets may defeat their rein- 
line of the finished opening and whose width forcing value. 

shall extend a distance of 2Ms times the header (10) SPECIAL REQUIREMENTS.— In addi- 
wall thickness on each side of the surface of tion to the requirements of subsection (9), 
the header wall, except that in no case shall branch conections must meet the special re- 
it extend more than 2% times the thickness quirements for reinforcement of welded branch 
of the branch wall from the outside surface connections: 
of the header or of the reinforcement, if any. Ratl0 , deslgn hoop stress ^^ , nomlnal branch dlamet „ 

(f ) The material Of any added reinforce- to minimum specified yield to nominal header diameter 

ment shall have an allowable working stress at 6trength to *» header L "5£* n 2 6 V% 60 n?orT d 

least equal to that of the header wall, except Less than 20% g.° g.° h. 

that material of lower allowable stress may be S« to «?S^V::.V.V.V.V c'^'e. b!'e. a!'e h f. 

used if the area is increased in direct ratio 

of the allowable stresses for header and rein- (a) Smoothly contoured wrought steel of 

forcement material respectively. proven design are preferred. When tees cannot 

(g) The material used for ring or saddle be used » the reinforcing member shall extend 
reinforcement may be of specifications differ- around the circumference of the header. Pads, 
ing from those of the pipe, provided the cross- partial saddles, or other types of localized re- 
sectional area is made in correct proportion to inforcement are prohibited. 

the relative strength of the pipe and reinforce- ( b ) Smoothly contoured tees of proven de- 
ment materials at the operating temperatures sl K n are preferred. When tees are not used, the 
and provided it has welding qualities compar- reinforcing member should be of the complete 
able to those of the pipe. No credit shall be encirclement type but may be of the pad 
taken for the additional strength of material type, saddle type, or a welding outlet fitting, 
having higher strength than that of the part ( c ) The reinforcement member may be of 
to be reinforced the complete encirclement type, pad type, saddle 
' (h) When rings or saddles are used which ty P e > « ■ welding outlet fitting type. The edges 
cover the weld between branch and header, ? f reinforcement members should be tapered 
a vent hole shall be provided in the ring or *°. **• header thickness. Legs of fillet welds 
saddle to reveal leakage in the weld between J° inin f th e reinforcement member and header 
branch and header and to provide venting dur- sh ° uld not, exceed the thickness of the header, 
ing welding and heat treating operations. Vent \*>. Reinforcement calculations are not re- 
holes should be plugged during service to pre- Quired for openings 2 m and smaller in 
vent crevice corrosion between pipe and rein- diameter; however, care should be taken to 
forcing member, but no plugging material provide suitable protection against vibrations 
should be used that would be capable of sus- and °ther external forces to which these small 
taining pressure within the crevice. openings are frequently subjected. 

(i) The use of ribs or gussets shall not be ( e ) All welds joining the header, branch 

considered as contributing to reinforcement and reinforcing member shall be equivalent to 

of the branch connection. This does not pro- those referred to in §368.13(2). 
hibit the use of ribs or gussets for purposes ( f ) The inside edges of the finished opening 

other than reinforcement, such as stiffening, shall, whenever possible, be rounded to a 1/8 

(j) The branch shall be attached by the }?• radlu ?- U [ the e J n ? ircli ] n ] g i n . en ?^ er l . is * nic ^ r 
weld for the full thickness of the branch or »■» the . h ,? ader and ls we ! ded to the header, the 
header wall plus a fillet weld «W,». The use f?. ds sha11 * e tapered down to the header 
of concave fillet welds is to be preferred to fur- thickness and continuous fillet welds made, 
ther minimize corner stress concentration. Ring . <*> Reinforcement of openings is not man- 
or saddle reinforcement shall be attached, datory, however, reinforcement may be required 
When a full fillet is not used it is recommended for . s P? clal ? ase . s involving pressures over 100 
that the edge of the reinforcement be relieved psi. thin wall pipe or severe external loads, 
or chamfered at approximately 45° to merge W. JJ a reinforcement member is required 
with the edge of the fillet. and the branch diameter is such that a localized 

..>_.. . , , „ , ., type of reinforcement member would extend 

(k) Reinforcement rings and saddles shall around more than half the circumfer ence of the 

be accurately fitted to the parts to which they hea der, then a complete encirclement type of 

are attached. reinforcement member shall be used, regardless 

(1) Branch connections attached at an angle of the design hoop stress ; or a smoothly con- 
less than 85° to the run become progressively toured wrought steel tee of proven design may 
weaker as the angle becomes less. Any such be used. 

design must be given individual study and (i) The reinforcement may be of any type 

sufficient reinforcement must be provided to meeting the requirements of subsection (9). 
compensate for the inherent weakness of such (11) REINFORCEMENT OF MULTIPLE 

construction. The use of encircling ribs to OPENINGS. — When two or more adjacent 

support the flat or re-entering surfaces is per- branches are spaced at less than two times their 

missible, and may be included in the strength average diameter (so that their effective areas 

calculations. The designer is cautioned that of reinforcement overlap) the group of open- 
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ings shall be reinforced in accordance with sub- 
section (9). The reinforcing metal shall be 
added as a combined reinforcement, the 
strength of which shall equal the combined 
strengths of the reinforcements that would be 
required for the separate openings. In no case 
shall any portion of a cross-section be con- 
sidered to apply to more than one opening, or 
be evaluated more than once in a combined 
area. 

(12) When more than two adjacent open- 
ings are to be provided with a combined rein- 
forcement, the minimum distance between cen- 
ters of any two of these openings shall pref- 
erably be at least 1-1/2 times their average 
diameter, and the area of reinforcement be- 
tween them shall be at least equal to 60% of 
the total required for these two openings on the 
cross-section being considered. 

(13) When two adjacent openings as con- 
sidered under subsection (12) have the dis- 
tance between centers less than 1-1/3 times 
their average diameter, no credit for reinforce- 
ment shall be given for any of the metal be- 
tween these two openings. 

(14) Any number of closely spaced adjacent 
openings, in any arrangement may be rein- 
forced as if the group were treated as one as- 
sumed opening of a diameter enclosing all such 
openings. 

History.— §19, ch. 59-304. 

*Note. — See note following chapter title. 

*3 68.23 Expansion and flexibility.— 

(1) This section is applicable to above 
ground piping only and covers all classes of 
materials permitted by this code up to tempera- 
tures no greater than 450° F. 

(2) AMOUNT OF EXPANSION.— The ther- 
mal expansion of the more common materials 
used for piping shall be determined from the 
following table: 

Thermal expansion of piping materials 
Carbon and low alloy 
High tensile steel 
and wrought iron 
Temperature Total expansion in inches 

degr ee F. per 100 feet above 32 ° F. 

32 0. 

60 0.2 

100 0.5 

125 0.7 

150 0.9 

175 1.1 

200 1.3 

225 1.5 

250 1.7 

300 2.2 

350 2.6 

400 3.0 

450 3.5 

The expansion to be considered is the differ- 
ence between the expansion for the maximum 
expected operating temperature and that for 
the expected average erection temperature. For 



materials not included in this table, or for pre- 
cise calculations, reference shall be made to 
authoritative source data, such as publications 
of the national bureau of standards. 

(3) FLEXIBILITY REQUIREMENTS.— 

(a) Piping systems shall be designed to 
have sufficient flexibility to prevent thermal 
expansion or contraction from causing exces- 
sive stresses in the piping material, excessive 
bending or unusual loads at joints, or unde- 
sirable forces or moments at points of connec- 
tion to equipment or at anchorage or guide 
points. Formal calculations shall be required 
only where reasonable doubt exists as to the 
adequate flexibility of the system. 

(b) Flexibility shall be provided by the use 
of bends, loops, or offset; or provisions shall 
be made to absorb thermal changes by the use 
of expansion joints or couplings of the slip joint 
type or expansion joints of the bellows type. 
If expansion joints are used, anchors or ties 
of sufficient strength and rigidity shall be in- 
stalled to provide for end forces due to fluid 
pressure and other causes. 

(c) In calculating the flexibility of a piping 
system the system shall be treated as a whole. 
The significance of all parts of the line and all 
restraints, such as solid supports or guides, 
shall be considered. 

(d) Calculations shall take into account 
stress intensification factors found to exist in 
components other than plain straight pipe. 
Credit may be taken for the extra flexibility of 
such components. In the absence of more di- 
rectly applicable data, the flexibility factors 
and stress intensification factors may be used. 

(e) Properties of pipe and fittings for these 
calculations shall be based on nominal dimen- 
sions, and the joint factor E shall be taken as 
1.00. 

(f) The total range in temperature shall be 
used in all expansion calculations, whether 
piping is cold-sprung or not. In addition to 
the expansion of the line itself, the linear and 
angular movements of the equipment to which 
it is attached shall be considered. 

(g) In order to modify the effect of ex- 
pansion and contraction, runs of pipe may be 
cold sprung. Cold spring may be taken into 
account in the calculations of the reactions as 
shown in §368.24(5) provided an effective 
method of obtaining the desired cold spring is 
specified and used. 

(h) Flexibility calculations shall be based 
on the modulus of elasticity E c at ambient 
temperature. 

History.— §20, ch. 59-304. 

•Note.— See note following chapter title. 

*368.24 Combined stress calculations. — 

(1) Using the above assumptions, the 
stresses and reactions due to expansion shall 
be investigated at all significant points. 

(2) The expansion stresses shall be com- 
bined in accordance with the following formula : 
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SE = VSb 2 + 4S t 2 

Where S b =i M,,/Z=Resultant bending stress, 

psi. 
S t =Mt/2Z=Torsional stress, psi. 
M b =Kesultant bending moment, lb. in. 
M t =Torsional moment, lb. in. 
Z=Section modulus of pipe, in. 3 . 
i=Stress intensification factor. 

(3) The maximum computed expansion 
stress range, Stf shall not exceed 0.72S, where 
S is the specified minimum yield strength, psi; 
subject to the further limitation of subsection 

(4). 

(4) The total of the following shall not ex- 
ceed the specified minimum yield strength, S: 

(a) The combined stress due to expansion, 
Se, 

(b) The longitudinal pressure stress, 

(c) The longitudinal bending stress due to 
external loads, such as weight of pipe and 
contents, wind, etc. 

The sum of the longitudinal pressure stress 
and the longitudinal bending stress due to ex- 
ternal loads shall not exceed 75% of the allow- 
able stress in the hot condition (S x F x T) . 

(5) The reactions R' shall be obtained as 
follows from the reactions R derived from the 
flexibility calculations : 

R'=(l— 2/3C B R), when C„ is less than 0.6 

R'=C S R, when C, is between 0.6 and 1.0 

Where 

C„=The cold spring factor varying from zero 

for no cold spring to one for 100% cold 

spring. 
R=Range of reactions corresponding to the 

full expansion range based on E c . 
E c =The modulus of elasticity in the cold 

condition. 
R' is maximum reaction for the line after 

cold-springing. 
The reactions so computed shall not exceed 
limits which the attached equipment or an- 
chorage is designed to sustain. 

History.— §21, ch. 89-304. 

*Note. — See note following chapter title. 

*368.25 Supports and anchorage for expos- 
ed piping. — 

(1) GENERAL. — Piping and equipment 
shall be supported in a substantial and work- 
manlike manner, so as to prevent or damp out 
excessive vibration, and shall be anchored suf- 
ficiently to prevent undue strains on connected 
equipment. 

(2) PROVISION FOR EXPANSION.— Sup- 
ports, hangers and anchors should be so in- 
stalled as not to interfere with the free ex- 
pansion and contraction of the piping between 
anchors. Suitable spring hangers, sway bracing, 
etc., shall be provided where necessary. 

(3) MATERIALS, DESIGN AND INSTAL- 
LATION. — All permanent hangers, supports, 
and anchors shall be fabricated from durable 
incombustible materials, and designed and in- 
stalled in accordance with the good engineer- 



ing practice for the service conditions involved. 
All parts of the supporting equipment shall be 
designed and installed so that they will not be 
disengaged by movement of the supported 
piping. 

(4) FORCES ON PIPE JOINTS.— 

(a) All exposed pipe joints shall be able to 
sustain the maximum end force due to the 
internal pressure, i.e., the design pressure (psi) 
times the internal area of the pipe (sq. in.) ; as 
well as any additional forces due to tempera- 
ture expansion or contraction, or to the weight 
of pipe and contents. 

(b) If compression or sleeve-type couplings 
are used in exposed piping, provision shall be 
made to sustain the longitudinal forces noted 
in paragraph (a) of this subsection. If such 
provision is not made in the manufacture of 
the coupling, suitable bracing or strapping shall 
be provided; but such design must not interfere 
with the normal performance of the coupling 
nor with its proper maintenance. Attachments 
must meet the requirements of subsection (5). 

(5) ATTACHMENT OF SUPPORTS OR 
ANCHORS.— 

(a) If the pipe is designed to operate at a 
hoop stress of less than 50% of the specified 
minimum yield strength, structural supports or 
anchors may be welded directly to the pipe. 
Proportioning and welding strength require- 
ments of such attachments shall conform to 
standard structural practice. 

(b) If the pipe is designed to operate at a 
hoop stress of 50% or more of the specified 
minimum yield strength, support of the pipe 
shall be furnished by a member which com- 
pletely encircles it. Where it is necessary to 
provide positive attachment, as at an anchor, 
the pipe may be welded to the encircling mem- 
ber only; the support shall be attached to the 
encircling member, and not to the pipe. The 
connection of the pipe to the encircling member 
shall be by continuous, rather than intermittent, 
welds. 

History.— §22, ch. 69-304. 

•Note. — See note following chapter title. 

*368.26 Anchorage for buried pipe. — 

(1) GENERAL.— Bends or offsets in buried 
pipe cause longitudinal forces, which must be 
resisted by anchorage at the bend, by restraint 
due to friction of the soil or by longitudinal 
stresses in the pipe. 

(2) ANCHORAGE AT BENDS.— If the pipe 
is anchored by bearing at the bend, care shall 
be taken to distribute the load on the soil so 
that the bearing pressure is within safe limits 
for the soil involved. 

(3) RESTRAINT DUE TO SOIL FRIC- 
TION. — Where there is doubt as to the ade- 
quacy of anchorage by soil friction, calcula- 
tions should be made. 

(4) FORCES ON PIPE JOINTS.— If an- 
chorage is not provided at the bend, pipe joints 
which are close to the points of thrust origin 
shall be designed to sustain the longitudinal 
pullout force. If such provision is not made in 
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the manufacture of the joint, suitable bracing 
or strapping shall be provided, unless calcula- 
tions show the joint to be safe. 

(5) SUPPORTS FOR BURIED PIPING.— 

(a) In pipelines, especially those which are 
highly stressed from internal pressure, uniform 
and adequate support of the pipe in the trench 
is essential. Unequal settlements may produce 
added bending stresses in the pipe. Lateral 
thrusts at branch connections may greatly in- 
crease the stresses in the branch connection 
itself, unless the fill is thoroughly consolidated 
or other provisions made to resist the thrust. 

(b) When openings are made in a consoli- 
dated backfill to connect new branches to an 
existing line, care must be taken to provide 
firm foundation for both the header and the 
branch, to prevent both vertical and lateral 
movements. 

(6) INTERCONNECTION OF UNDER- 
GROUND LINES.— Underground lines are sub- 
jected to longitudinal stresses due to changes 
in pressure and temperature. For long lines, 
the friction of the earth will prevent changes 
in length from these stresses, except for several 
hundred feet adjacent to bends or ends. At 
these locations the movement, if unrestrained, 
may be of considerable magnitude. If connec- 
tions are made at such a location to a relative- 
ly unyielding line, or other fixed object, it is 
essential that the interconnection shall have 
ample flexibility to care for possible movement, 
or that the line shall be provided with an 
anchor sufficient to develop the forces neces- 
sary to limit the movement. 

History §23, ch. 69-304. 

*Note. — See note following chapter title. 

*368.27 Design, installation, and testing. — 

The design requirements of this code are in- 
tended to be adequate for public safety under 
all conditions usually encountered in the gas 
industry. However, special conditions that may 
cause additional stress in any part of a line 
or its appurtenances shall be provided for, 
using good engineering practice. Examples of 
such special conditions include: long self -sup- 
ported spans, unstable ground, mechanical or 
sonic vibrations, weight of special attachments, 
and thermal forces other than seasonal. 

History.— §24, ch. 69-304. 

*Note. — See note following chapter title. 

*368.28 Steel pipe.— 

(1) (a) POPULATION DENSITY IN- 
DICES. — Two population density indices, de- 
termined at the time of initial construction, 
are used to classify locations for design and 
testing purposes: the 1-mile density index, 
which applies to any specific mile of pipeline; 
and the 10-mile density index, which applies to 
any specific 10-mile length of pipeline. 

(b) To determine the 1-mile density in- 
dices for a proposed pipeline, lay out a zone 
one-half mile wide along the route of the 
pipeline on the center line of this zone. Divide 
the zone into lengths, each containing one 
mile of pipeline. Count the number of buildings 



intended for human occupancy in each of these 
lengths. These numbers are the 1-mile indices 
for the pipeline. 

(c) To determine the 10-mile density indices 
for any given 10-mile length of pipeline, pro- 
ceed as follows : Add the 1-mile density indices 
for the 10-mile section. In case a 1-mile index 
equals or exceeds 20, it is to be included in the 
sum as 20. Divide the sum thus obtained by 
10. The quotient is the 10-mile density index 
for the section. 

(2) CLASSIFICATION OF LOCATIONS.— 

(a) Class 1 locations. — Class 1 locations in- 
clude waste lands, deserts, rugged mountains 
grazing land, and farm land, and combinations 
of these; provided, however, that: 

1. The 10-mile density index for any sec- 
tion of the line is 12 or less. 

2. The 1-mile density index for any one mile 
of line is 20 or less. It is not intended here 
that a full mile of lower-stress-level pipeline 
shall be installed if there are physical barriers 
or other factors that will limit the further 
expansion of the more densely populated area 
to a total distance of less than 1 mile. It is 
intended, however, that where no such barriers 
exist, ample allowance shall be made in deter- 
mining the limits of the lower-stress design 
to provide for probable further development 
in the area. 

(b) Class 2 locations. — Class 2 locations in- 
clude areas where the degree of development 
is intermediate between class 1 locations and 
class 3 locations. Fringe areas around cities 
and towns, and farm or industrial areas where 
the 1-mile density index exceeds 20 or the 10- 
mile density index exceeds 12 fall within this 
location class. 

(c) Class S locations. — Class 3 locations in- 
clude areas subdivided for residential or com- 
mercial purposes where, at the time of con- 
struction of the pipeline or piping system, 10% 
or more of the lots abutting on the street or 
right of way in which the pipe is to be located 
are built upon, and a class 4 classification is 
not called for. This permits classifying as 
class 3, areas completely occupied by commer- 
cial or residential buildings with the prevalent 
height of 3 stories or less. 

(d) Class 4 locations. — Class 4 locations in- 
clude areas where multistory buildings are 
prevalent, and where traffic is heavy or dense 
and where there may be numerous other utili- 
ties underground. Multistory means 4 or more 
"floors" above ground including the first or 
ground floor. The depth of basements or num- 
ber of basement floors is immaterial. 

(e) Definitions. — "Location class" (1, 2, 
3 or 4) is defined as the general description of 
a geographic area having certain characteris- 
tics as a basis for prescribing the types of con- 
struction and methods of testing to be used in 
those locations or in areas that are respective- 
ly comparable. A numbered location-class re- 
fers to the geography of that location or a simi- 
lar area, and does not necessarily indicate that 
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a correspondingly numbered construction-type 
will suffice for all construction in that particu- 
lar location or area. Example : In location class 
1, all aerial crossings require type B construc- 
tion. 

(f) When classifying locations for the pur- 
pose of determining the type of pipeline con- 
struction and testing that should be prescribed, 
due consideration shall be given to the possi- 
bility of future development of the area. If at 
the time of planning a new pipeline this future 
development appears likely to be sufficient to 
change the location class, this should be taken 
into consideration in the design and testing 
of the proposed pipeline. 

(g) It is also anticipated that some increase 
in population density will occur in all areas 
after a line is constructed, and this possibility 
has been taken into account in establishing 
the design, construction, and testing procedures 
for each location class. 

(3) CLASSIFICATION OF STEEL PIPE 
CONSTRUCTION — It is necessary to distin- 
guish between construction types, as denned 
in this subsection, and location classes, as de- 
fined in subsection (2). If pipelines or mains 
are located in private rights of way, the code 
prescribes that type A construction be used 
in class 1 locations, type B construction in class 
2 locations, type C construction in class 3 loca- 
tions, and type D construction in class 4 loca- 
tions. There are many exceptions to this asso- 
ciation of class 1 with type A, etc., however, 
as defined in this subsection, most of which are 
cases where pipelines or mains are located in 
highways or on bridges, etc. Four types of 
steel pipe construction are prescribed in this 
code. The distinguishing characteristics of 
each type and the locations in which each type 
shall be used are as follows: 

(a) Type A construction. — 

1. Characteristics: Design factor F = .72 

2. Locations where type of construction shall 
be used: 

a. On private rights of way in class 1 loca- 
tions. 

b. Parallel encroachments on: 
Privately owned roads in class 1 loca- 
tions. 

Unimproved roads in class 1 locations. 

c. Crossings without casings of privately 
owned roads in class 1 locations. 

d. Crossings in casings of unimproved 
public roads, hard-surfaced roads, high- 
ways or public streets and railroads in 
class 1 locations. 

(b) Type B construction. — 

1. Characteristics: Design factor F = .60. 

2. Locations where type construction shall be 
used: 

a. On private rights of way in class 2 loca- 
tions. 



b. Parallel encroachments on: 
Privately owned roads in class 2 loca- 
tions. 

Unimproved public roads in class 2 loca- 
tions. 

Hard-surfaced roads, highways or public 
streets and railroads in class 1 locations. 

c. Crossings without casings of : 
Privately owned roads in class 2 loca- 
tions. 

Unimproved public roads in class 2 loca- 
tions. 

Hard-surfaced roads, highways or pub- 
lic streets and railroads in class 1 and 
class 2 locations. 

d. Crossings in casings of: 
Hard-surfaced roads, highways or pub- 
lic streets and railroads in class 2 loca- 
tions. 

e. On bridges in class 1 and class 2 loca- 
tions. 

f. Fabricated assemblies in pipelines in 
location classes 1 and 2. 

(c) Type C construction. — 

1. Characteristics: Design factor F = .50 

2. Locations where type of construction shall 
be used: 

a. On private rights of way in class 3 loca- 
tions. 

b. Parallel encroachments on: 
Privately owned roads in class 3 loca- 
tions. 

Unimproved public roads in class 3 loca- 
tions. 

Hard-surfaced roads, highways or public 
streets and railroads in class 3 locations. 

c. Crossings without casings of : 
Privately owned roads in class 3 loca- 
tions. 

Unimproved public roads in class 3 loca- 
tions. 

Hard-surfaced roads, highways or pub- 
lic streets and railroads in class 2 and 
3 locations. 

d. Compressor station piping. 

(d) Type D construction. — 

1. Characteristics: Design factor F = .40 

2. Locations where type of construction shall 
be used : 

a. In all locations in location class 4. 

(4) CONSTRUCTION TYPES REQUIRED 
FOR PARALLEL ENCROACHMENTS OF 
PIPELINES AND MAINS ON ROADS AND 
RAILROADS.— 

Construction Type Required 



Kind of 
thoroughfare 



Location Location Location Location 
class 1 class 2 class 3 class 4 



(a) Privately owned Type A Type B Type C Type D 
roads 

(b) Unimproved 

public roads Type A Type B Type C Type D 

(c) Hard surface 
roads, highways 
or public streets 

and railroads Type B Type B Type C Type D 



1772 



Ch. 368 



GAS SAFETY LAW 



Ch. 368 



(5) CONSTRUCTION TYPES REQUIRED 
FOR PIPELINES AND MAINS CROSSING 
ROADS AND RAILROADS.— 



Construction Type Required 


Kin 


d oJ 


Location 


Location 


Location 


Location 


tho 


-oughfare 


class 1 


class 2 


class 3 


class 4 


lal 


Privately owned 


Type A 


Type B 


Type C 


Type D 




roads 


without 


without 


without 


without 






casing 


casing 


casing 


casing 


Ibi 


Unimproved public 










roads 


Type A 


Type B 


Type C 


Type D 






without 


without 


without 


without 






casing 


casing 


casing 


casing 






Type B 












without 












casing 








<t» 


Hard surface 


Type A 


Type B 


Type C 


Type D 




roads, highways 


with 


with 


without 


without 




or public streets 


casing 


casing 


casing 


casing 




and railroads 


Type B 
without 
casing 


Type C 
without 
casing 







(6) STEEL PIPE DESIGN FORMULA.— 
The design pressure for bteel gas piping sys- 
tems or the nominal wall thickness for a given 
design pressure shall be determined by the fol- 
lowing formula : 

2St 

P = X F XE XT 

D 
(For exceptions see subsections (43) -(52).) 
Where : 

P = Design pressure, psig 
S = Specified minimum yield strength, psi stip- 
ulated in the specifications under which 
the pipe was purchased from the manu- 
facturer or determined in accordance with 
§368.07(2) (g) 2. h. 
The specified minimum yield strengths of 
some of the more commonly used piping steels 
are tabulated as: Specified minimum yield 
strength for steel pipe commonly used in piping 
systems. For the minimum specified yield 
strength of other approved specifications, re- 
fer to the particular specification. 



Specified minimum 
Specification yield strength 

(psl) 


API 5L Grade A seamless or electric-welded . . 
API 5L Grade B seamless or electric-welded . . 
API 6L Lap-welded or butt-welded class I 


. 30.000 
. 35.000 

. 25,000 


API 5L Lap-welded or butt-welded class II 

open-hearth .... 

API 5L Lap-welded or butt-welded Bessemer 
API 5L Lap-welded or butt-welded open-hearth 

API 5LX Grade X42 


28,000 
. 30,000 

24,000 
42.000 


API 5LX Grade X46 


46,000 


API 5LX Grade X52 


. 52,000 


ASTM A53 Grade A 

ASTM A53 Grade B 

ASTM A63 Lap-welded and butt-welded open 

hearth or electric furnace 

ASTM A53 Lap-welded and butt-welded Besse- 


. 30,000 
35.000 

. 26,000 

. 30,000 


ASTM A72 


24.000 


ASTM A106 Grade A 


30,000 


ASTM AIM Grade B 


35,000 


ASTM A135 Grade A 


30,000 


ASTM AI35 Grade B 


35,000 


ASTM A139 Grade A 


30,000 


ASTM A139 Grade B 


tfinnn 





For special limitation on S see subsection (10) 
(e) and (f). 

D = Nominal outside diameter of pipe, inches, 
t = Nominal wall thickness, inches. 
F = Construction type design factor obtained 
from subsection (7). 



E =Longitudinal joint factor obtained from 

subsection (8). 
T =Temperature derating factor obtained from 

subsection (9). 
(7) VALUES OF DESIGN FACTOR "F."— 



Construction type 

Type — A 

Type — B 

Type — C 

Type — D 



Design factor F 
0.72 

0.62 
0.50 
0.40 



(8) LONGITUDINAL JO INT FACTOR "E".— 

Specification 
number Pipe type ffi factor 



ASTM A63 



ASTM A106 
ASTM A134 
ASTM A135 
ASTM A13B 
ASTM A155 
API 5L 



Seamless 

Electric resistance welded 
Furnace lap welded 
Furnace butt welded . . 

Seamless 

Electric fusion welded . . 
Electric resistance welded 
Electric fusion welded . . 

Electric fusion welded 

Seamless 

Electric resistance welded . . 

Electric flash welded . 

Furnace lap welded 

Furnace butt welded . . .... 

Seamless 

Electric resistance welded . 
Electric flash welded 



1.00 

1.00 

.80 

.80 

1.00 

.80 

1.00 

.80 

1.00 

1.00 

1.00 

1.00 

.80 

.80 

1.00 

1.00 

1.00 





Submerged arc welded . . 


1.00 


(9) TEMPERATURE DERATING FACTOR 
"T" FOR STEEL PIPE.— 


Temperature 
Degrees Fahrenheit 


Temperature 
Derating factor "T" 






1.000 


300°F. 




0.967 


350 °F. 




0.933 


400°F. 




0.900 


450 "P. 




0.867 



For immediate temperatures interpolate for de- 
rating factor. 

(10) LIMITATIONS OF PIPE DESIGN 
VALUES.— 

(a) P for furnace butt welded pipe shall 
not exceed the restrictions of subsection (6) or 
60% of the mill test pressure, whichever is 
lesser. 

(b) P shall not exceed 85% of the mill test 
pressure for all other pipes; provided, however, 
that pipe, mill tested to a pressure less than 
85% of the pressure required to produce a 
stress equal to the specified minimum yield, 
may be retested with a mill type hydrostatic 
test or tested in place after installation. In 
the event the pipe is retested to a pressure in 
excess of the mill test pressure, then P shall 
not exceed 85% of the retest pressure rather 
than the initial mill test pressure. It is manda- 
tory to use a liquid as the test medium in all 
tests in place after installation where the test 
pressure exceeds the mill test pressure. This 
subsection is not to be construed to allow an 
operating pressure or design pressure in excess 
of that provided for by subsection (6). 

(c) Transportation, installation or repair 
of pipes shall not reduce the wall thickness at 
any point to a thickness less than 90% of the 
nominal wall thickness as determined by sub- 
section (6) for the design pressure to which 
the pipe is to be subjected. 
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(d) "t" shall not be less than shown in this 
table: 

Least nominal wall thicknesses (Inches) 



Nominal diameter 


Location classes 


Compressor 


(Inches) 


1 


2, 3, and 4 


stations 


%" 





0.068 


0.068 


0.095 1 





VS 


_ 


0.088 


0.088 


0.119 


— 


%" 


_ 


0.091 


0.091 


0.126 


— 


%" 


-Threaded 


0.109 


0.109 


0.147 


— 


%" 


—or Plain 


0.113 


0.113 


0.154 


— 


1" 


—End 


0.133 


0.133 


0.179 


—Threaded 


lVt" 


— 


0.140 


0.140 


0.191 


—or Plain 


lMi" 


— 


0.145 


0.145 


0.200 


-End 


2 » J 


— 


0.154 


0.154 


0.218- 
0.203 




2>A" 


_ 


0.103 


•0.125 








3" 


— 


0.104 


•0.125 


— 


0.216 


— 


3W 


_ 


0.104 


•0.125 


—. 


0.226 


_ 


4" 




0.104 
0.104 


•0.125 
•0.125 




0.237 J - 


5" 


0.250 


_ 


6" 


— - 


0.104 


0.156 


— 


0.250 


— 


8" 


, -Plain 


0.104 


0.172 


—Plain 


0.250 


— 


10" 


I'-End 


0.104 


0.188 


—End 


0.250 


— 


12" 


—Only 


0.104 


0.203 


-Only 


0.250 


—Plain 


14" 


— 


0.134 


0.210 


— 


0.250 


i — End 


16" 


— 


0.134 


0.219 


— 


0.250 


'—Only 


18" 


— 


0.134 


0.250 


— 


0.250 


— 


20" 


— 


0.134 


0.250 


— 


0.250 


— 


22", 24", 26" 




0.164 


0.250 


— 


0.250 


— 


28", 30" 




0.164 


0.281 


— 


0.281 


— 


32", 34", 36" 




0.164 


0.312 


— 


0.312 


— 



If threaded pipe is to be used in those sizes 
for which least nominal wall thicknesses are 
given for "plain end pipe only," those sizes 
marked by (*) shall be increased as follows: 
2V 2 " to 0.203, 3" to 0.216, 3V 2 " to 0.226, 4" to 
0.237, 5" to 0.258, and add 0.100 inch to all 
other wall thicknesses given in this table. 

(e) When pipe that has been cold worked 
for the purpose of meeting the specified mini- 
mum yield strength is heated to 600 °F. or high- 
er (welding excepted), the maximum allowable 
pressure at which it can be used shall not ex- 
ceed 75% of the value obtained by use of the 
steel pipe design formula given in subsection 
(6). 

(f) In no case where the code refers to the 
specified minimum value of a physical property 
can the actual value of the property be substi- 
tuted in design calculations, unless the actual 
is less than the specified minimum. 

(11) FABEICATED ASSEMBLIES.— When 
fabricated assemblies, such as connections for 
separators, main line valve assemblies, cross- 
connections, river crossing headers, etc., are 
to be installed in areas defined as location class 
1, type B construction is required throughout 
the assembly, and for a distance of 5 pipe di- 
ameters in each direction beyond the last fit- 
tings. Transition pieces at the end of an as- 
sembly and elbows used in place of pipe bends 
are not considered as fittings under the require- 
ments of this subsection. 

(12) Pipelines or mains supported by rail- 
road, vehicular, pedestrian, or pipeline bridges 
shall be in accordance with the construction 
type prescribed for the area in which the bridge 
is located, except that in class 1 locations type 
B construction shall be used. 

(13) PROTECTION OF PIPELINES AND 
MAINS FROM HAZARDS.— When pipelines 
and mains must be installed where they will 
be subjected to natural hazards, such as wash- 



outs, floods, unstable soil, land slides, or other 
conditions which may cause serious movement 
of, or abnormal loads on the pipeline, reasonable 
precaution shall be taken to protect the pipe- 
line, such as increasing the wall thickness, con- 
structing revetments, erosion prevention, in- 
stalling anchors, etc. Where pipelines and mains 
are exposed, such as at spans, trestles, and 
bridge crossings, the pipelines and mains shall 
be reasonably protected by distance or bar- 
ricades from accidental damage by vehicular 
traffic or other causes. 

(14) COVER AND CASING REQUIRE- 
MENTS UNDER RAILROADS, ROADS, 
STREETS OR HIGHWAYS.— 

(a) All buried pipelines, mains, and cas- 
ings when used, shall be installed with a min- 
imum cover of 24 in. unless otherwise provided 
herein. 

(b) Buried pipelines and mains operating 
at hoop stresses of less than 20% of the speci- 
fied minimum yield strength and located within 
private rights of way, private thoroughfares, 
sidewalks or parkways may be installed with 
less than the minimum cover of 24 in. if it ap- 
pears that external damage to the pipe will 
not be likely to result. 

(c) Abandoned pipe having a cover less 
than 24 in. may be used as a casing or conduit 
for pipelines and mains operating at hoop 
stresses less than 20% of the specified mini- 
mum yield strength. 

(d) Buried pipelines and mains installed in 
areas where farming or other operations might 
result in deep plowing, or in thoroughfares or 
other locations where grading is done, or where 
the area is subject to erosion, should be pro- 
vided with more cover than the minimum other- 
wise required. 

(e) Where it is impractical to comply with 
the provisions of paragraph (a) and it is neces- 
sary to prevent damage from external loads, 
the pipe shall be cased or bridged. 

(f) Casings shall be designed to withstand 
the superimposed loads. Where there is a pos- 
sibility of moisture entering the casing, the 
ends of the casing shall be sealed. If the end 
sealing is of a type that will retain the full 
pressure of the pipe, the casing shall be de- 
signed for the same pressure as the pipe but 
according to type A construction requirements. 
Venting of sealed casings is not mandatory; 
however, if vents are installed they should be 
protected from the weather to prevent moisture 
from entering the casing. 

(15) CLEARANCE BETWEEN PIPELINES 
OR MAINS AND OTHER UNDERGROUND 
STRUCTURES.— The clearance between any 
gas main or pipeline and any other underground 
structure not used in conjunction with the pipe- 
line or main shall be as much as the physical 
circumstances permit but in no event shall such 
clearance be less than 6 in. for electrical con- 
duit. When this clearance cannot be attained, 
other suitable precautions to protect the pipe 
shall be taken, such as the installation of in- 
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sulating material, installation of casing, etc. 

(16) CORROSION FACTORS FOR DESIGN 
OF STEEL PIPELINES, AND MAINS.— 

(a) The design procedures prescribed by 
this code for pipelines and mains are applicable 
without modification only when the gas trans- 
ported is substantially noncorrosive ; and the 
soil in which the pipeline is installed is either 
substantially noncorrosive, or suitable steps 
are taken to mitigate external corrosion. 

(b) If a corrosive gas is to be transported, 
or if suitable means of preventing external cor- 
rosion in corrosive soils are not to be provided, 
the thickness of the pipe shall be increased to 
provide an allowance for corrosion. The mini- 
mum corrosion allowances to be provided in any 
such case shall not be less than .05 in. for 
external corrosion and .075 in. for internal cor- 
rosion. If both external and internal corrosion 
are to be expected, add both allowances. 

(c) If the thickness obtained by adding the 
required allowances to the thickness computed 
by steel pipe design formula equation does not 
exceed the least allowable wall thickness pre- 
scribed in subsection (10) (d) at least the thick- 
ness given in that table shall be used. 

(d) If the maximum hoop stress due to gas 
pressure is less than 20% of the specified min- 
imum yield strength, allowance for corrosion 
is not mandatory. However, the installation in 
corrosive soil of unprotected pipe with wall 
thickness as thin as permitted by subsection 
(10) (d) is not recommended even for low-pres- 
sure distribution systems. 

(17) INTERNAL CORROSION CRITE- 
RIA.— 

(a) For the purpose of this code, any fuel 
gas of commercial grade, the water dew point 
of which is at all times below pipeline tempera- 
ture, shall be considered to be substantially 
noncorrosive unless experience with it has indi- 
cated otherwise. 

(b) Some fuel gases may be substantially 
noncorrosive even though their water dew point 
exceeds pipeline temperatures. Such gas shall, 
however, be assumed to be noncorrosive only 
if proven so by careful tests or experience. 

(18) EXTERNAL CORROSION CRITERIA. 
— Suitable investigation shall be made, and 
if it indicates that protection from external 
corrosion is needed, steel pipelines or mains 
shall be protected by any recognized method 
or combination of methods, such as coating 
with protective material, application of cath- 
odic protection, and electrical bonding or isola- 
tion of sections. 

(19) CONSTRUCTION SPECIFICATIONS. 
— All construction work performed on piping 
systems in accordance with the requirements 
of this code shall be done under construction 
specifications. The construction specifications 
shall cover all phases of the work and should 
be in sufficient detail to cover the requirements 
of this code. 

(20) INSPECTION PROVISIONS.— The op- 



erating company shall make provision for suit- 
able inspection. Inspectors shall be qualified 
by either experience or training. 

(21) The installation inspection provisions 
for pipelines and other facilities to operate at 
hoop stresses of 20% or more of the specified 
minimum yield strength should be adequate 
either to make possible the following inspec- 
tions or to do other things that will assure 
a comparable degree of control of quality of 
workmanship. 

(a) Inspect the surface of the pipe for 
serious surface defects just prior to the coating 
operation. 

(b) Inspect the surface of the coated pipe 
as it is lowered into the ditch to find coating 
lacerations that indicate the pipe might have 
been damaged after being coated. Damage dur- 
ing the lowering-in process should be found 
during this inspection. 

(c) Inspect the fit-up of the joints before 
the weld is made. 

(d) Visually inspect the stringer beads be- 
fore subsequent beads are applied. 

(e) Inspect the completed welds before they 
are covered with coating. 

(f) Inspect the condition of the ditch bot- 
tom just before the pipe is lowered in. 

(g) Inspect the fit of the pipe to the ditch 
before backfilling. 

(h) Inspect all repairs, replacements or 
changes ordered before they are covered up. 

(i) Perform such special tests and inspec- 
tions as are required by the specifications, such 
as the radiographing of a portion of the welds 
and the electrical testing of the protective 
coating. 

(22) The inspector shall have authority to 
order the removal and replacement of any 
section that fails to meet the standards of this 
code. 

(23) BENDS, ELBOWS, AND MITERS IN 
STEEL PIPELINES AND MAINS.— Changes in 
direction may be made by the use of bends, el- 
bows, or miters under the following limitations : 

(a) The bends shall be free from buckling, 
cracks or other evidence of mechanical damage. 
For field cold bends on sizes 12 in. and larger, 
the longitudinal axis of the pipe shall not be 
deflected more than 1-1/2 degree in any length 
along the pipe axis equal to the diameter of the 
pipe. All bends other than wrinkle bends shall 
not have a difference between the maximum 
and minimum diameters in excess of 2.5% of 
the nominal diameter. 

(b) When a circumferential weld occurs in 
a bend section, it shall be subjected to radio- 
graphic examination after bending. 

(c) Hot bends made on cold worked or heat 
treated pipe shall be designed for lower stress 
levels in accordance with subsection (10) (e). 

(d) Cold wrinkle bends are permitted, but 
not preferred on systems operating at 40% or 
more of the specified minimum yield strength. 
When wrinkle bends are made in welded pipe, 
the longitudinal weld shall be located as nearly 
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to 90° with the top of the wrinkle as condi- 
tions will permit. Hot wrinkle bends are pro- 
hibited in cold worked pipe if the strength 
induced by cold work is needed to keep within 
the code design limits. Wrinkle bends with 
sharp kinks will not be permitted. Wrinkles 
shall have a spacing of not less than the dis- 
tance equal to the diameter of the pipe mea- 
sured along the crotch. On pipe 16 in. and larger 
the wrinkle shall not produce an angle of more 
than 1-1/2 degrees per wrinkle. 

(e) The longitudinal weld of the pipe shall 
preferably be near the neutral axis of the bend. 

(f) Mitered bends are permitted subject to 
the following limitations: 

1. In systems intended to operate at 40% or 
more of the specified minimum yield strength, 
mitered bends are not permitted. Deflections 
caused by misalignment up to 3° are not con- 
sidered as miters. 

2. In systems intended to operate at 10% 
but less than 40% of the specified minimum 
yield strength, the total deflection angle at 
each miter shall not exceed 12-1/2°. 

3. In systems intended to operate at less 
than 10% of the specified minimum yield 
strength, the total deflection angle at each 
miter shall not exceed 90° 

4. In systems intended to operate at 10% or 
more of the specified minimum yield strength, 
the minimum distance between miters measured 
at the crotch shall not be less than one pipe 
diameter. 

5. Care shall be taken in making mitered 
joints to provide proper spacing and alignment 
and full penetration. 

(g) Factory made wrought steel welding el- 
bows or transverse segments cut therefrom may 
be used for changes in direction provided that 
the arc length measured along the crotch is at 
least 1 in. on pipe sizes 2 in. and larger. 

(24) PIPE SURFACE REQUIREMENTS 
APPLICABLE TO PIPELINES AND MAINS 
TO OPERATE AT A HOOP STRESS OF 
TWENTY PER CENT OR MORE OF THE 
SPECIFIED MINIMUM YIELD STRENGTH.— 
Gouges, grooves, and notches have been found 
to be very important causes of pipeline failures 
and all harmful defects of this nature must be 
prevented or eliminated. Precautions shall be 
taken during manufacture, hauling, and in- 
stallation to prevent the gouging or grooving 
of pipe. 

(25) DETECTION OF GOUGES AND 
GROOVES.— 

(a) The field inspection provided on each 
job shall be suitable to reduce to an acceptable 
minimum the chances that gouged or grooved 
pipe will get into the finished pipeline or main. 
Inspection for this purpose just ahead of the 
coating operation and during the lowering-in 
and back-fill operation should be completed. 

(b) When pipe is coated, inspection shall be 
made to determine that the coating machine 
does not cause harmful gouges or grooves. 

(c) Lacerations of the protective coating 



should be carefully examined to see if the pipe 
surface has been damaged. 

(26) FIELD REPAIR OF GOUGES AND 
GROOVES.— 

(a) Injurious gouges or grooves shall be 
removed. 

(b) They may be removed by grinding, pro- 
vided that the resulting wall thickness is not 
less than the minimum prescribed by this code 
for the conditions of usage. 

(c) When the conditions outlined in para- 
graph (b) cannot be met, the damaged portion 
of pipe shall be cut out as a cylinder and re- 
placed with a good piece. Insert patching is 
prohibited. 

(27) DENTS. — Dents cause serious stress 
concentrations in pipelines. Dents that are more 
than 1/4 in. deep, measured as the gap between 
the lowest point of the dent and a prolongation 
of the original contour of the pipe in any di- 
rection are considered harmful, and shall be 
removed from pipelines or mains intended to 
operate at 50% or more of the specified mini- 
mum yield strength. Removal of dents in the 
field shall be done by cutting out a cylindrical 
section of a pipe and not by insert-patching or 
pounding out the dent. 

(28) ARC BURNS.— Arc burns have been 
found to cause serious stress concentration in 
pipelines of grades 5lx or equal and shall be 
prevented or eliminated in all lines corres- 
ponding to these specifications intended to 
operate at 50% or more of the specified mini- 
mum yield strength. 

(29) ELIMINATION OF ARC BURNS.— 
The metallurgical notch caused by arc burns 
shall be removed by grinding, provided the 
grinding does not reduce the remaining wall 
thickness to less than the minimum prescribed 
by this code for the conditions of use. In all 
other cases repair is prohibited and the portion 
of pipe containing the arc burn must be cut 
out as a cylinder and replaced with a good piece. 
Insert-patching is prohibited. Complete removal 
of the metallurgical notch created by an arc 
burn can be determined as follows: After visi- 
ble evidence of the arc burn has been removed 
by grinding, swab the ground area with a 20% 
solution of ammonium persulfate. A blackened 
spot is evidence of a metallurgical notch and 
indicates that additional grinding is necessary. 

(30) APPLICATION AND INSPECTION 
OF PROTECTIVE COATINGS FOR UNDER- 
GROUND PIPE.— 

(a) Protective coatings for underground 
piping shall be applied in accordance with either 
the coating manufacturer's recommendations or 
the company's coating specifications for the 
particular conditions encountered. These rec- 
ommendations or specifications shall also cover 
the patching of damaged spots, the coating of 
joints, short lengths of pipe and fittings coated 
in the field. 

(b) Crews that apply protective coatings 
shall be suitably instructed and provided with 
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all the equipment necessary to accomplish their 
work in a satisfactory manner. 

(c) The protective coating shall be in- 
spected and tested either completely or on a 
sampling basis using a recognized "flaw detec- 
tor" before or after backfilling. 

(31) ELECTRICAL TEST LEADS FOR 
CORROSION CONTROL OR ELECTROLYSIS 
TESTING ON PIPELINES OR MAINS TO 
OPERATE AT TWENTY PER CENT OR 
MORE OF THE SPECIFIED MINIMUM YIELD 
STRENGTH.— 

(a) When electrical test leads for corrosion 
control or electrolysis testing are required, care 
should be exercised in their installation, par- 
ticularly on pipelines that are stressed to near 
the maximum stress levels permitted by this 
code, to avoid stress concentration. 

(b) The brazing of electrical test leads di- 
rectly onto the pipe is prohibited. 

(c) All tests lead connections and all bare 
leads shall be protected by coating and/or 
wrapping. 

(32) HANDLING, HAULING AND STRING- 
ING. — Care should be taken in the selection of 
the handling equipment and in handling, haul- 
ing, unloading, and placing the pipe so as not 
to damage the pipe. 

(33) INSTALLATION OF PIPE IN THE 
DITCH. — On pipelines operating at stresses of 
20% or more of the specified minimum yield 
strength, it is very important that stresses in- 
duced into the pipeline by construction be 
minimized. This includes grading the ditch so 
that the pipe has a firm substantially contin- 
uous bearing on the bottom of the ditch. The 
pipe shall fit the ditch without the use of 
external force to hold it in place until the back- 
fill is completed. When long sections of pipe 
that have been welded alongside the ditch are 
lowered in, care shall be exercised so as not to 
jerk the pipe or impose any strains that may 
kink or put a permanent bend in the pipe. Slack 
loops are not prohibited by this paragraph 
where laying conditions render their use ad- 
visable. 

(34) BACKFILLING.— 

(a) Backfilling should be performed in a 
manner to provide firm support under the pipe. 

(b) If there are large rocks in the material 
to be used for backfill, care should be used to 
prevent damage to the coating, by such means 
as the use of rock shield material, or by making 
the initial fill with rock free material to a 
sufficient depth over the pipe to prevent rock 
damage. 

(c) Where flooding of the trench is done to 
consolidate the backfill, care shall be exercised 
to see that the pipe is not floated from its firm 
bearing on the trench bottom. 

(35) HOT TAPS.— All hot taps shall be in- 
stalled by trained and experienced crews. 

(36) PRECAUTIONS TO AVOID EXPLO- 
SIONS OF GAS-AIR MIXTURES OR UNCON- 
TROLLED FIRES DURING CONSTRUCTION 



OPERATIONS. — Operations such as gas or 
electric welding and cutting with cutting 
torches can be safely performed on pipelines 
and mains and auxiliary equipment provided 
that they are completely full of gas, or air that 
is free from combustible material. Steps shall 
be taken to prevent a mixture of gas and air 
at all points where such operations are to be 
performed. 

(37) When a pipeline or main can be kept 
full of gas during a welding or cutting opera- 
tion, the following procedures shall be exer- 
cised: 

(a) Keep a slight flow of gas moving toward 
the point where cutting or welding is being 
done. 

(b) The gas pressure at the site of the 
work shall be controlled by suitable means. 

(c) Close all slots or open ends immediately 
after they are cut, with tape, and/or tightly 
fitted canvas or other suitable material. 

(d) Do not permit two openings to remain 
uncovered at the same time. This is doubly im- 
portant if the two openings are at different 
elevations. 

(38) No welding or acetylene cutting should 
be done on a pipeline, main or auxiliary ap- 
paratus that contains air if it is connected to 
a source of gas, unless a suitable means has 
been provided to prevent the leakage of gas into 
the pipeline or main. 

(39) In situations where welding or cutting 
must be done on facilities which are filled with 
air and connected to a source of gas and the 
above precautions cannot be taken, one or more 
of the following precautions, depending upon 
circumstances at the job, should be exercised: 

(a) Purging of the pipe or equipment upon 
which welding or cutting is to be done, with 
combustible gas or inert gas. 

(b) Testing of the atmosphere in the vicin- 
ity of the zone to be heated before the work is 
started and at intervals as the work progresses, 
with a combustible gas indicator or by other 
suitable means. 

(c) Careful verification before the work 
starts that the valves that isolate the work from 
a source of gas do not leak. 

(40) PURGING OF PIPELINES AND 
MAINS.— 

(a) When a pipeline or main full of air is 
placed in service, the air in it can be safely 
displaced with gas provided that a moderately 
rapid and continuous flow of gas is introduced 
at one end of the line and the air is vented 
out the other end. The gas flow should be con- 
tinued without interruption until the vented 
gas is free from air. The vent should then be 
closed. 

(b) In cases where gas in a pipeline or main 
is to be displaced with air and the rate at which 
air can be supplied to the line is too small to 
make a procedure similar to, but the reverse of 
that described in paragraph (a) feasible, a slug 
of inert gas should be introduced to prevent 
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the formation of an explosive mixture at the 
interface between gas and air. Nitrogen or car- 
bon dioxide can be used for this purpose. 

(c) If a pipeline or main containing gas is 
to be removed, the operation may be carried 
out in accordance with subsection (37) or the 
line may be first disconnected from all sources 
of gas and then thoroughly purged with air, 
water or with inert gas before any further 
cutting or welding is done. 

(d) If a gas pipeline or main or auxiliary 
equipment is to be filled with air after having 
been in service and there is a reasonable possi- 
bility that the inside surfaces of the facility 
are wetted with a volatile inflammable liquid, 
or if such liquids might have accummulated in 
low places, purging procedures designed to 
meet this situation shall be used. Steaming of 
the facility until all combustible liquids have 
been evaporated and swept out is recommended. 
Filling of the facility with an inert gas and 
keeping it full of such gas during the progress 
of any work that might ignite an explosive mix- 
ture in the facility is an alternative recommen- 
dation. The possibility of striking static sparks 
within the facility must not be overlooked as a 
possible source of ignition. 

(41) Whenever the accidental ignition in 
the open air of a gas-air mixture might be 
likely to cause personal injury or property 
damage, precautions shall be taken as, for 
example: prohibit smoking and open flames in 
the area, and install a metallic bond around 
the location of cuts in gaspipes to be made by 
other means than cutting torches, and take 
precautions to prevent static electricity sparks, 
and provide a fire extinguisher. 

(42) TESTING AFTER CONSTRUCTION. 
— All pipelines, mains and services shall be 
tested after construction, except: Tie-ins. Be- 
cause it is sometimes necessary to divide a pipe- 
line or main into test sections and install test 
heads, connecting piping, and other necessary 
appurtenances for testing, it is not required 
that the tie-in sections of pipe be tested. 

(43) TEST REQUIRED TO PROVE 
STRENGTH OF PIPELINES AND MAINS TO 
OPERATE AT HOOP STRESSES OF THIRTY 
PER CENT OF MORE OF THE SPECIFIED 
MINIMUM YIELD STRENGTH OF THE PIPE. 
— All pipelines and mains to be operated at a 
hoop stress of 30% or more of the specified 
minimum yield strength of the pipe shall be 
given a field test to prove strength after con- 
struction and before being placed in operation. 

(a) Pipelines and mains located in location 
class 1 shall be tested either with air or gas 
to 1.1 times the maximum operating pressure 
or hydrostatically to at least 1.1 times the 
maximum operating pressure. 

(b) Pipelines or mains located in location 
class 2 shall be tested either with air to 1.25 
times the maximum operating pressure or hy- 
drostatically to at least 1.25 times the maximum 
operating pressure. 



(c) Pipelines and mains in location classes 
3 and 4 shall be tested hydrostatically to a pres- 
sure not less than 1.4 times the maximum op- 
erating pressure. 

(d) The test requirements for pipelines and 
mains to operate at hoop stresses of 30% or 
more of the specified minimum yield strength 
of the pipe are : 



1 


2 


3 4 


5 




Permissible 


Prescribed test pressure 


Maximum 


Location 






allowable 


class 


test 
fluid 


Minimum 


Maximum 


operating 

pressure 

the lesser of 


1 


Water 


1.1 X m.o.p. 


None 


t.p. -5- 1.1 




Air 


1.1 X m.o.p. 


1.1 X d.p. 


or 




Gas 


1.1 X m.o.p. 


1.1 x d.p. 


d.p. 


2 


Water 


1.25 X m.o.p. 


None 


t.p. -4-1.25 




Air 


1.25xm.0.p. 


1.25 x d.p. 


or d.p. 


3 


Water 


1.40xm.o.p. 


None 


t.p.-5-1.40 
or d.p. 


4 


Water 


1.40Xm.o.p. 


None 


t.p. -s-1.40 
| or d.p. 



m.o.p. — maximum operating pressure (not necessarily the max- 
imum allowable operating pressure) 
d.p. = design pressure 
t.p. = test pressure 

This table brings out the relationships between 
test pressures and maximum allowable oper- 
ating pressures subsequent to the test. If an 
operating company decides that the maximum 
operating pressure will be less than the design 
pressure a corresponding reduction in pre- 
scribed test pressure may be made as indicated 
in column 3. However, if this reduced test pres- 
sure is used the maximum operating pressure 
cannot later be raised to the design pressure 
without retesting the line to the test pressure 
prescribed in column 4. 

(44) Requirements of subsection (43) (c) 
for hydrostatic testing of mains and pipelines 
in location classes 3 and 4 do not apply if at 
the time the pipeline or main is first ready 
for test, one or both of the following conditions 
exist: 

(a) The ground temperature at pipe depth 
is 32° F. or less, or might fall to that tempera- 
ture before the hydrostatic test could be com- 
pleted, or 

(b) Water of satisfactory quality is not 
available in sufficient quantity. 

(c) In such cases an air test to 1.1 times the 
maximum operating pressure shall be made and 
the limitations on operating pressure imposed 
by subsection (43) (d) do not apply. 

(45) Other provisions of this code notwith- 
standing, pipelines and mains crossing high- 
ways and railroads may be tested in each 
case in the same manner and to the same pres- 
sure as the pipeline on each side of the crossing. 

(46) Other provisions of this code notwith- 
standing, fabricated assemblies, including main- 
line valve assemblies, cross connections, river 
crossing headers, etc., installed in pipelines 
in class 1 locations and designed in accordance 
with type B construction, as required in subsec- 
tion (11), may be tested as required for class 
1 locations. 

(47) Notwithstanding the limitations on air 
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testing imposed in subsection (43) (c), air test- 
ing may be used in location classes 3 and 4, 
provided that all of the following conditions 
apply: 

(a) The maximum hoop stress during test 
is less than 50% of the specified minimum yield 
strength in class 3 locations, and less than 40% 
of the specified minimum yield strength in 
class 4 locations. 

_ (b) The maximum pressure at which the 
pipeline or main is to be operated does not 
exceed 80% of the maximum field test pressure 
used. 

(c) The pipe involved is new pipe having 
a longitudinal joint factor E in subsection (8) 
of 1.00. 

(48) RECORDS.— The operating company 
shall maintain in its file for the useful life of 
each pipeline and main, records showing the 
type of fluid used for test and the test pressure. 

(49) TESTS REQUIRED TO PROVE 
STRENGTH FOR PIPELINES AND MAINS 
TO OPERATE AT LESS THAN THIRTY PER 
CENT OF THE SPECIFIED MINIMUM YIELD 
STRENGTH OF THE PIPE, BUT IN EXCESS 
OF ONE HUNDRED PSL— Steel piping that 
is to operate at stresses less than 30% of the 
specified minimum yield strength but in excess 
of 100 psi in location classes 2, 3 and 4 shall 
be tested to at least 1.5 times the maximum 
operating pressure. The test medium used may 
be water, air or gas; provided, however, that 
no medium shall be used to a higher hoop stress 
during the test than the maximums set forth 
as follows: 

Maximum hoop stress permissible during test 
Per cent of specified 
Minimum yield strength 
Location class 12 3 4 

Test medium 
Water No 



Air 

Gas 



max. 
79.2 
79.2 



NO 

max. 

75 

30 



NO 
max. 

50 
30 



No 
max. 
40 

30 



(50) LEAK TESTS FOR PIPELINES OR 
MAINS TO OPERATE AT ONE HUNDRED 
PSI OR MORE. — Each pipeline and main shall 
be tested after construction and before being 
placed in operation to demonstrate that it does 
not leak. If the test indicates that a leak exists, 
the leak or leaks shall be located and eliminat- 
ed, unless it can be determined that no undue 
hazard to public safety exists. 

(a) The test procedure used shall be capa- 
ble of disclosing all leaks in the section being 
tested and shall be selected after giving due 
consideration to the volumetric content of the 
section and to its location. 

(b) In all cases where a line is to be stressed 
in a strength-proof test to 20% or more of the 
specified minimum yield strength of the pipe, 
and gas or air is the test medium, a leak test 
shall be made at a pressure in the range from 
100 psi to that required to produce a hoop 
stress of 20% of the minimum specified yield, 
or the line shall be walked while the hoop stress 



is held at approximately 20% of the specified 
minimum yield. 

(51) LEAK TESTS FOR PIPELINES AND 
MAINS TO OPERATE AT LESS THAN ONE 
HUNDRED PSL— At the time of or prior to 
placing in operation distribution mains and 
related equipment to operate at less than 100 
psi, they shall be tested to determine that they 
are gas-tight. 

(a) Gas may be used as the test medium 
at the maximum pressure available in the dis- 
tribution system at the time of the test. In this 
case the soap bubble test may be used to locate 
leaks if all joints are accessible during the test. 

(b) Testing at available distribution sys- 
tem pressures as provided for in paragraph (a) 
may not be adequate if substantial protective 
coatings are used that would seal a split pipe 
seam. If such coatings are used the leak test 
pressure shall be 100 psi. 

(52) SAFETY DURING TESTS.— All test- 
ing of pipelines and mains after construction 
shall be done with due regard for the safety of 
employees and the public during the test. When 
air or gas is used, suitable steps shall be taken 
to keep persons not working on the testing 
operations out of the testing area during the 
period in which the hoop stress is first raised 
from 50% of the specified minimum yield to 
the maximum test stress, and until the pressure 
is reduced to the maximum operating pressure. 

History.— §25, ch. 69-304. 

•Note. — See note following chapter title. 

*368.29 Cast iron.— 

(1) CAST IRON PIPE DESIGN. BASIC 
EQUATION TO DETERMINE REQUIRED 
WALL THICKNESS.— Cast iron pipe shall be 
designed in accordance with commonly ap- 
proved methods. 

(2) MAXIMUM ALLOWABLE VALUES OF 
S and R. — The values of S, bursting tensile 
strength, and R, modulus of rupture, to be used 
are: 

Type of pipe S R 

Pit cast 11,000 psi 31,000 psi 

Centrifugal (metal mold) 18,000 psi 40,000 psi 

Centrifugal (sand-lined mold) 18,000 psi 40,000 psi 

(3) ALLOWABLE THICKNESSES. — The 
least cast iron pipe thicknesses permitted are 
the lightest standard classes for each nominal 
pipe size. 

(4) STANDARD THICKNESS.— The wall 
thickness, diameter, and maximum working 
pressure permitted under this code for the type 
and sizes of cast iron pipe most commonly used 
for gas piping are shown in tables (a) and 
(b). For pipe sizes, pressure thicknesses, or 
laying conditions not shown reference should 
be made to subsections (1) and (2). 

TABLE (a) 
STANDARD THICKNESSES OF CAST IRON 

PIT CAST PIPE FOR GAS 
Thickness in inches. Working pressure in 
pounds per square inch. 
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Thicknesses include allowances for foundry 
practice and corrosion. 

Laying condition A — Flat bottom trench, with- 
out blocks, untamped backfill. 

Laying condition B— Flat bottom trench, with- 
out blocks, tamped backfill. 

Laying condition C— Pipe laid on blocks, un- 
tamped backfill. 

Laying condition D — Pipe laid on blocks, tamped 
backfill. 



5 FEET OF COVER (cont.) 





8% FEET OF COVER 


Size in. 


Laying condition 
Working 
pressure ABC D 



4 10 

SO 
100 
ISO 

8 10 

SO 
100 
ISO 

8 10 

SO 
100 
ISO 

10 10 

so 

100 
ISO 

12 10 

so 

100 
150 

16 10 

so 

100 

20 10 

50 
100 

24 10 

50 
100 

30 10 

60 

36 10 

B0 

42 10 

50 



.40 
.40 
.40 
.40 

.43 
.43 
.43 
.43 

.46 
.46 
.46 
.46 

.50 
.SO 
.50 
.50 

.54 
.54 
.S4 
.54 

.68 
.58 
.63 

.66 
.71 
.71 



.87 
.94 

1.05 
1.05 

1.18 
1.16 



.40 

.40 
.40 
.40 

.43 
.43 
.43 
.43 

.46 
.46 
.46 
.46 

.50 
.50 
.60 
.SO 

.54 
.54 
.54 
.64 

.58 
.58 
.58 

.66 



.74 
.74 
.74 

.87 
.87 

.87 
.97 

1.07 
1.07 



.40 
.40 
.40 
.40 

.46 
.46 
.46 
.50 

.50 
.54 
.54 
.54 

.54 
.58 
.58 
.58 

.58 
.68 
.63 
.63 



.73 

.77 
.77 
.83 



.93 

.94 
1.02 

1.05 
1.13 

1.16 
1.25 



.40 
.40 
.40 
.40 

.43 

.43 
.43 
.43 

.48 
.46 
.46 
.46 

.50 
.50 
.50 
.60 

.54 
.64 
.54 
.58 

.58 
.63 
.63 

.71 
.71 
.77 

.74 
.80 
,86 

.87 
.94 

.97 
1.05 

1.07 
1.16 





50 1.27 1.18 1.37 1.27 


5 FEET OF COVER 


Size in. 


Laying condition 
Working 
pressure ABC D 



4 10 .40 .40 .40 .40 

SO .40 .40 .40 .40 

100 .40 .40 .43 .40 

150 .40 .40 .43 .40 

6 10 .43 .43 .50 .43 

50 .43 .43 .SO .43 

100 .43 .43 .50 .43 

150 .43 .43 .50 .43 

8 10 .46 .46 .54 .46 

50 .46 .46 .54 .46 

100 .46 .46 .58 .48 

150 .46 .46 .58 .46 

10 10 .50 .50 .58 .50 

50 .50 .50 .58 .50 

100 .50 .50 .63 .50 

150 .50 .50 .63 .50 

12 10 .54 .54 .63 .54 

50 .54 .54 .63 .54 

100 .54 .54 .63 .54 

150 .58 .64 .68 .58 







Laying condition 


Size In. 


Working 
pressure 


A 


B 


C 


D 


16 


10 

50 
100 


.68 
.63 
.63 


.58 
.58 
.58 


.68 
.73 
.73 


.63 
.63 
.68 


20 


10 


.71 
.71 
.77 


.66 
.66 
.71 


.83 
.83 
.83 


.71 




50 
100 


.77 
.77 


24 


10 

50 
100 


.80 
.80 
.86 


.74 
.74 
.80 


.86 
.93 
.93 


.80 
.86 
.86 


30 


10 

so 


.94 
.94 


.87 
.87 


1.02 
1.10 


.94 

1.02 




10 


1.05 
1.13 


.97 
.97 


1.13 
1.22 


1.05 




50 


1.13 


42 


10 

50 


1.16 
1.25 


1.07 
1.07 


1.2S 
1.35 


1.16 
1.25 






1.37 
1.37 


1.18 
1.18 


1.37 
1.48 


1.27 




50 


1.37 


8 FEET OF COVER 






Laying condition 


Size in. 


Working 
pressure 


A 


B 


C 


D 


4 


10 


.40 
.40 
.40 
.40 


.40 
.40 
.40 
.40 


.48 
.50 
.50 
.50 


40 




SO 
100 
150 


.40 
.40 
.40 


6 


10 

50 

100 
150 


.43 
.43 

.43 
.43 


.43 
.43 
.43 
.43 


.54 
.54 
.58 
.58 


.43 
.43 
.43 

.43 


8 


10 


.46 
.46 
.46 
.46 


.46 
.46 
.46 
.46 


.68 
.63 
.63 
.63 


.46 




50 
100 
150 


.46 
.46 
.46 


10 


10 


.50 

.50 
.54 
.54 


.50 
.50 
.50 
.50 


.68 
.68 
.68 
.68 


.50 




50 
100 
ISO 


.54 
.54 
.58 


12 


10 

50 
100 
150 


.54 
.58 
.58 
.63 


.54 
.54 
.58 
.58 


.68 
.73 
.73 
.79 


.58 
.58 
.58 
.63 


16 


10 

50 
100 


.68 
.68 
.73 


.63 
.83 
.68 


.79 
.79 
.85 


.68 
.73 
.73 


20 


10 

SO 
100 


.77 
.77 
.83 


.71 
.71 

.77 


.90 
.90 
.97 


.83 
.83 
.83 


24 


10 


.86 

.86 
.93 


.80 
.80 
.86 


.93 
1.00 
1.00 


.86 




50 
100 


.93 
.93 




10 


1.02 
1.10 


.87 
.94 


1.10 
1.19 


1.02 




50 


1.10 


36 


10 


1.13 
1.22 


.97 
1.05 


1.22 
1.32 


1.13 




50 


1.22 




10 


1.35 
1.35 


1.07 
116 


1.35 
1.46 


1.25 




SO 


1.3S 




10 


1.48 
1.48 


1.18 
1.27 


1.60 
1.60 


1.37 




50 


1.48 



TABLE (b) 

STANDARD THICKNESSES OF CAST IRON 

GAS PIPE CENTRIFUGALLY CAST IN 

METAL MOLDS OR SAND LINED 

MOLDS 

Thickness in inches. Working pressure in 
pounds per square inch. 
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Thicknesses include allowances for foundry- 
practice and corrosion. 

Laying condition A — Flat bottom trench, with- 
out blocks, untamped backfill. 

Laying condition B— Flat bottom trench, with- 
out blocks, tamped backfill. 

Laying condition C — Pipe laid on blocks, un- 
tamped backfill. 

Laying condition D — Pipe laid on blocks, 
tamped backfill. 

3% FEET OF COVER 

Laying condition 



5 FEET OF COVER (cont.) 



rking 
assure 


A 


B 


C 


D 


10 


.35* 


.35 


.35 


.35 




.38' • 


.38 


.38 


.33 


50 


.35* 


.35 


.35 


.35 




.38" 


.38 


.38 


.38 


100 


.35" 


.35 


.35 


.35 




.38" 


.38 


.38 


.38 


150 


.35' 


.35 


.35 


.35 




.38" 


.38 


.38 


.38 


10 


.38* 


.38 


.41 


.38 




.41" 


.41 


.41 


.41 


50 


.38* 


.38 


.41 


.38 




.41" 


.41 


.41 


.41 


100 


.38* 


.38 


.41 


.38 




.41" 


.41 


.41 


.41 


160 


.38* 


.38 


.41 


.38 




.41" 


.41 


.41 


.41 


10 


.41 


.41 


.44 


.41 


60 


.41 


.41 


.44 


.41 


100 


.41 


.41 


.48 


.41 


160 


.41 


.41 


.48 


.41 



* Class 22 thickness 
** Class 23 thickness offers increased factor 
of safety and is recommended for use in areas 
of dense population and heavy traffic. 



Laying condition 



Size 



Working 



10 10 

60 
100 
150 

IS 10 

60 
100 
160 

18 10 

50 
100 

20 10 

60 
100 

24 10 

50 
100 

30 10 

10 

36 10 

50 

42 10 

50 



e A 


B 


c 


D 


.44 


.44 


.48 


.44 


.44 


.44 


.48 


.44 


.44 


.44 


.52 


.44 


.44 


.44 


.52 


.44 


.48 


.48 


.62 


.48 


.48 


.48 


.52 


.48 


.48 


.48 


.56 


.48 


.48 


.48 


.56 


.48 


.54 


.50 


.58 


.54 


.54 


.50 


.63 


.54 


.54 


.64 


.63 


.58 


.62 


.57 


.67 


.62 


.62 


.57 


.72 


.62 


.62 


.57 


.72 


.67 


.68 


.63 


.73 


.68 


.68 


.63 


.79 


.68 


.73 


.63 


.79 


.73 


.79 


.73 


.85 


.79 


.85 


.73 


.85 


.85 


.87 


.81 


.94 


.87 


.94 


.81 


1.02 


.94 


1.05 


.B0 


1.05 


.97 


1.05 


.90 


1.13 


1.05 



48 


10 1.14 .98 1.14 

BO 1.14 .98 1.23 


1.06 
1.14 


5 FEET OF COVER 


Size 


Laying condition 
Working 
pressure ABC 


D 



.35 
.38 

.35 
.3S 



.35 

.38 
.35 
.38 



.35 
.38 
.35 
.38 



.35 

.38 

.35 
.38 







Laying condition 






Working 










Size In. 


pressure 


A 


B 


C 


D 




100 


.35 


.35 


.35 


.35 






.38 


.38 


.38 


.38 




150 


.35 


.35 


.38 


.35 






.38 


.38 


.38 


.38 


g 


10 


.38 
.41 


.38 
.41 


.41 
.41 


.38 






.41 




60 


.38 


.38 


.41 


.38 






.41 


.41 


.41 


.41 




100 


.38 


.38 


.44 


.38 






.41 


.41 


.44 


.41 




150 


.38 


.38 


.44 


.38 






.41 


.41 


.44 


.41 


t 


10 


.41 

.41 


.41 
.41 


.48 

.48 


.41 




50 


.41 




100 


.41 


.41 


.48 


.41 




160 


.41 


.41 


.48 


.41 




10 


.44 

.44 


.44 

.44 


.52 
.52 


.44 




50 


.44 




100 


.44 


.44 


.52 


.44 




150 


.44 


.44 


.56 


.44 




10 


.48 

.48 


.48 
.48 


.56 

.56 


.48 




50 


.48 




100 


.48 


.48 


.56 


,48 




150 


.48 


.48 


.56 


.48 




10 


.54 
.54 


.50 
.50 


.63 
.63 


.58 




60 


.58 




100 


.58 


.64 


.68 


.58 




10 


.62 
.67 


.57 

.57 


.72 
.72 


.67 




50 


.67 




100 


.67 


.62 


.78 


.87 




10 


.73 
.73 


.63 
.63 


.79 
.79 


.73 




50 


.73 




100 


.73 


.68 


.85 


.79 




10 


.85 

.85 


.73 

.79 


.92 
.92 


.85 




60 


.85 




10 


.94 
1.02 


.81 
.87 


1.02 
1.10 


.94 




50 


.94 




10 


1.05 


.90 


1.13 


1.05 




60 


1.13 


.97 


1.13 


1.05 




10 


1.14 
1.23 


.98 
1.06 


1.23 
1.33 


1.14 




50 


1.14 


8 FEET OF COVER 






Laying condition 






Working 










Size In. 


pressure 


A 


B 


C 


D 


4 


10 


.35 
.38 


.35 

.38 


.41 
.41 


.35 






.38 




50 


.35 


.35 


.41 


.35 






.38 


.38 


.41 


.38 




100 


.35 


.35 


.41 


.35 






.38 


.38 


.41 


.38 




150 


.35 


.35 


.41 


.35 






.38 


.38 


.41 


.38 


6 


10 


.38 


.38 


.48 


.38 






.41 


.41 


.48 


.41 




50 


.38 


.38 


.48 


.38 






.41 


.41 


.48 


.41 




100 


.38 


.38 


.48 


.38 






.41 


.41 


.48 


.41 




150 


.38 


.38 


.48 


.38 






.41 


.41 


.48 


.41 


8 


10 


.41 


.41 


.52 


.41 




50 


.41 


.41 


.52 


.41 




100 


.41 


.41 


.56 


.41 




150 


.41 


.41 


.56 


.41 


10 


10 


.44 

.44 


.44 
.44 


.60 
.60 


.44 




50 


.44 




100 


.44 


.44 


.60 


.48 




150 


.48 


.44 


.60 


.48 


12 


10 


.48 


.48 


.60 


.52 




50 


.48 


.48 


.60 


.52 




100 


.52 


.48 


.65 


.52 




150 


.52 


.48 


.65 


.52 


18 


10 


.58 


.54 


.73 


.83 




50 


.63 


.68 


.73 


.63 




100 


.63 


.58 


.73 


.68 
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A 


B 


C 


D 


.67 
.72 
.72 


.62 
.62 
.67 


.78 
.78 
.84 


.72 
.72 
.78 


.79 
.79 
.79 


.68 
.73 
.73 


.85 
.83 
.92 


.79 
.79 
.85 


.92 
.92 


.79 
.86 


.99 
.99 


.92 
.92 


1.02 
1.10 


.87 
.64 


1.10 
1.19 


1.02 
1.02 


1.13 
1.22 


.97 

1.05 


1.22 
1.32 


1.13 
1.13 


1.33 
1.33 


1.06 
1.14 


1.33 
1.44 


1.23 
1.33 



8 FEET OF COVER (cont.) 

Laying condi tion 
Working 
Size in. pressure 

20 10 

50 
100 

24 10 

50 
100 

30 10 

50 

36 10 

60 

42 10 

50 

48 10 

SO 

(5) CAST IEON PIPE JOINTS.— 

(a) Caulked bell and spigot joints. — Dimen- 
sions for caulked bell and spigot joints shall 
conform to the standard practices. This type 
of joint shall not be used for pressures in ex- 
cess of 25 psig, unless reinforced with me- 
chanical clamps. 

(b) Mechanical joints.— Mechanical joints 
shall utilize gaskets made of resilient material as 
their sealing medium. The material selected 
for gaskets shall be of a type not adversely 
affected by the gas or condensates in the main. 
The gaskets shall be suitably confined and re- 
tained under compression by a separate gland 
or follower ring. 

(c) Threaded joints.— The use of threaded 
joints to couple lengths of cast iron pipe is not 
recommended. 

(d) Flanged joints. — The dimensions and 
drilling for flanges shall conform to the cast 
iron pipe flanges and flanged fittings series. 
Flanges shall be cast integrally with fittings 
or valves. 

(e) Special joints. — Special joints are not 
prohibited provided they are properly qualified 
and utilized in accordance with appropriate 
provisions of this code. 

(6) INSTALLATION OF CAST IKON 
PIPE. — Underground cast iron pipe shall be 
laid in accordance with the applicable field 
conditions. 

(7) Underground cast iron pipe shall be 
installed with a minimum cover of 24 in. unless 
prevented by other underground structures. 

(8) Where sufficient cover cannot be pro- 
vided to protect the pipe from external loads 
or damage and the pipe is not designed to with- 
stand such external loads, the pipe shall be 
cased or bridged to protect the pipe. 

(9) Cast iron pipe installed in unstable soils 
shall be provided with suitable supports. 

(10) Suitable harnessing or buttressing 
shall be provided at points where the main de- 
viates from a straight line and the thrust if not 
restrained would part the joints. 

(11) MARKING AND TESTING OF FIELD 
JOINTS.— 



(a) Cast iron pipe joints shall conform to 
subsection (5), and shall be assembled in ac- 
cordance with the manufacturer's written rec- 
ommendations. 

(b) Cast iron pipe joints shall be leak tested 
in accordance with §368.28(51). 

History.— §26, ch. 59-304. 

•Note. — See note following chapter title. 

*368.30 Compressor stations. — 

(1) LOCATION OF COMPRESSOR BUILD- 
ING. — The main compressor building for gas 
compressor stations should be located at such 
clear distances from adjacent property not un- 
der control of the company as to minimize the 
hazard of communication of fire to the com- 
pressor building from structures on adjacent 
property. Sufficient open space should be pro- 
vided around the building to permit the free 
movement of fire-fighting equipment. 

(2) BUILDING CONSTRUCTION. — All 
compressor station buildings which house gas 
piping in sizes larger than 2 in. in diameter, 
or equipment handling gas (except equipment 
for domestic purposes) shall be constructed of 
noncombustible materials. 

(3) EXITS. — A minimum of two exits shall 
be provided for each operating floor of a main 
compressor building and basements and any 
elevated walkway or platform 10 ft. or more 
above ground or floor level. Individual engine 
catwalks shall not require two exits. These 
exits may be fixed ladders, stairways, etc., of 
each such building. The maximum distance from 
any point on an operating floor to an exit shall 
not exceed 75 ft. measured along the center- 
line of aisles or walkways. Said exits shall be 
unobstructed doorways so located as to provide 
a convenient possibility of escape and shall pro- 
vide unobstructed passage to a place of safety. 
Door latches shall be of a type which can be 
readily opened from the inside, without a key. 
All swinging doors located in an exterior wall 
shall swing outward. 

(4) FENCED AREAS.— Any fence which 
may hamper or prevent escape of persons from 
the vicinity of a compressor station in an emer- 
gency shall be provided with a minimum of two 
gates. These gates shall be so located as to 
provide a convenient opportunity for escape 
to a place of safety. Any such gates located 
within 200 ft. of any compressor plant building 
shall open outward and shall be unlocked (or 
openable from the inside without a key) when 
the area within the enclosure is occupied. Alter- 
natively, other facilities affording a similarly 
convenient exit from the area may be provided. 

(5) ELECTRICAL FACILITIES.— All elec- 
trical facilities inside, and within 25 ft. of the 
outside, of any compressor building, meter or 
regulator building or any other building in 
which gas is continuously handled, by an oper- 
ating company, gauge and instrument lines ex- 
cepted, at pressures in excess of 50 psig, shall 
conform to class 1 group D requirements in- 
sofar as it is possible with commercially avail- 
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able equipment. All other buildings on compres- 
sor station property (except residences) shall 
be wired with rigid conduit. 

(6) COKROSION CONTROL.— Suitable in- 
vestigation shall be made and if it indicates 
that corrosion protection is needed, gas piping 
within compressor stations shall be protected 
by any recognized method or combination of 
methods including coating with protective ma- 
terial, the application of cathodic current, or 
electrical isolation by sections. After installa- 
tion of piping, periodic inspections or tests 
of the piping shall be conducted to determine 
whether or not the pipe metal is adequately pro- 
tected. 

(7) LIQUID REMOVAL.— When condens- 
able vapors are present in the gas stream in 
sufficient quantity to liquefy under the antici- 
pated pressure and temperature conditions, the 
suction stream to each stage of compression 
(or to each unit, for centrifugal compressors) 
shall be protected against the introduction of 
dangerous quantities of entrained liquids into 
the compressor. Every liquid separator used 
for this purpose shall be provided with man- 
ually operated facilities for removal of liquids 
therefrom. In addition, automatic liquid re- 
moval facilities or an automatic compressor- 
shutdown device or a high liquid level alarm 
shall be used where slugs of liquid might be 
carried into the compressors. 

(8) LIQUID REMOVAL EQUIPMENT.— 
Liquid separators, unless constructed of pipe 
and fittings and no internal welding is used, 
shall be manufactured in accordance with the 
boiler and pressure vessel code standards. Liq- 
uid separators when constructed of pipe and 
fittings without internal welding, shall be in 
accordance with type D construction require- 
ments. 

(9) FIRE PROTECTION.— Fire protection 
facilities should be provided. If fire pumps are 
a part of such facilities, their operation shall 
not be affected by emergency shutdown fa- 
cilities. 

(10) EMERGENCY SHUTDOWN FACILI- 
TIES.— 

(a) Each transmission compressor station 
shall be provided with an emergency shutdown 
system by means of which all gas compressing 
equipment, all gas fires, and all electrical facili- 
ties in the vicinity of gas headers and in the 
compressor building can be shut down and the 
gas can be blocked out of the station and the 
station gas piping blown down. The emergency 
shutdown system shall be operable from any 
one of at least two locations outside the gas 
area of the station, preferably near exit gates 
in the station fence, but not more than 500 ft. 
from the limits of the station. Blowdown piping 
shall extend to a location where the discharge 
of gas is not likely to create a hazard to the 
compressor station or surrounding area. Un- 
attended field compressor stations of 1,000 
horsepower and less are excluded from the 
provisions of this subsection. 



(b) Each compressor station supplying gas 
directly to a distribution system shall be pro- 
vided with emergency shutdown facilities lo- 
cated outside of the compressor station build- 
ings by means of which all gas can be blocked 
out of the station provided there is another ade- 
quate source of gas for the distribution system. 
These shutdown facilities can be either auto- 
matic or manually operated as local conditions 
designate. When no other gas source is avail- 
able, then no shutdown facilities shall be in- 
stalled that might function at the wrong time 
and cause an outage on the distribution system. 

(11) ENGINE OVERSPEED STOPS.— 
Every compressor prime mover except electric 
induction or synchronous motors shall be pro- 
vided with an automatic device which is de- 
signed to shut down the unit before the speed 
of the prime mover or of the driven unit ex- 
ceeds the maximum safe speed of either, as 
established by the respective manufacturers. 

(12) PRESSURE LIMITING REQUIRE- 
MENTS. — Pressure relief or other suitable 
protective devices of sufficient capacity and 
sensitivity shall be installed and maintained 
to assure that the maximum allowable oper- 
ating pressure of the station piping and equip- 
ment is not exceeded by more than 10%. 

(13) A pressure relief valve shall be in- 
stalled in the discharge line of each positive- 
displacement transmission compressor between 
the gas compressor and the first discharge 
block valve. The relieving capacity shall be 
equal to or greater than the capacity of the 
compressor. If the relief valves on the compres- 
sor do not prevent the possibility of overpres- 
suring the pipeline, as specified in §368.32, a 
relieving device shall be installed on the pipe- 
line to prevent it from being over-pressured. 

(14) An acceptable relief device, in ac- 
cordance with §368.32, or automatic compressor 
shutdown device shall be installed in the dis- 
charge of each positive displacement distribu- 
tion compressor between the gas compressor 
and the first discharge block valve. The re- 
lieving device shall be installed and maintained 
to prevent the maximum allowable operating 
pressure of the compressor and discharge pip- 
ing from being exceeded by more than 10%. 

(15) Vent lines provided to exhaust the 
gas from the pressure relief valves to at- 
mosphere shall be extended to a location where 
the gas may be discharged without undue haz- 
ard. Vent lines shall have sufficient capacity so 
that they will not interfere with the perform- 
ance of the relief valve. 

(16) FUEL GAS CONTROL.— An automatic 
device shall be provided on each gas engine 
operating with pressure gas injection, which 
is designed to shut off the fuel gas when the 
engine stops. The engine distribution manifold 
shall be simultaneously automatically vented. 

(17) COOLING AND LUBRICATION FAIL- 
URES. — All gas compressor units shall be 
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equipped with shutdown or alarm devices to 
operate in the event of inadequate cooling or 
lubrication of the units. 

(18) MUFFLERS.— The external shell of 
mufflers for engines using gas as fuel shall be 
designed in accordance with good engineering 
practice and shall be constructed of ductile ma- 
terials. All compartments of the muffler shall 
be manufactured with vent slots or holes in the 
baffles to prevent gas from being trapped in 
the muffler. 

(19) BUILDING VENTILATION.— Ventila- 
tion shall be sufficient so that employees are 
not endangered under normal operating con- 
ditions (or such abnormal conditions as a blown 
gasket, packing gland, etc.) by accumulations 
of hazardous concentrations of flammable or 
noxious vapors or gasses in rooms, sumps, at- 
tics, pits, or similarly enclosed places, or in any 
portion thereof. 

(20) PIPING SPECIFICATIONS.— All com- 
pressor station gas piping, other than instru- 
ment, control and sample piping, to and in- 
cluding connections to the main pipeline shall 
be of steel and shall be type C construction. 

(21) INSTALLATION OF GAS PIPING.— 
The provisions of §368.28 (20)-(41) shall apply 
where appropriate to gas piping in compressor 
stations. 

(22) TESTING OF GAS PIPING.— All gas 
piping within a compressor station shall be 
tested hydrostatically after installation to at 
least 1.4 times the maximum operating pres- 
sure except that small additions to operating 
stations need not be tested where operating 
conditions make it impractical to test. 

(23) IDENTIFICATION OF VALVES AND 
PIPING. — All emergency valves and controls 
shall be identified by signs. All important gas 
pressure piping shall be identified by signs or 
color codes as to their function. 

(24) FUEL GAS PIPING.— 

(a) All fuel gas lines within a compressor 
station, serving the various buildings and resi- 
dential area, shall be provided with master 
shutoff valves located outside of any building 
or residential area. 

(b) The pressure regulating facilities for 
the fuel gas system for a compressor station 
shall be provided with pressure limiting de- 
vices to prevent the normal operating pressure 
of the system from being exceeded by more 
than 25%, or the maximum allowable operating 
pressure by more than 10%. 

(c) Suitable provision shall be made to pre- 
vent fuel gas from entering the power cylin- 
ders of an engine and actuating moving parts 
while work is in progress on the engine or on 
equipment driven by the engine. 

(d) All fuel gas used for domestic purposes 
at a compressor station, which has an insuffi- 
cient odor of its own to serve as a warning in 
the event of its escape, shall be odorized as pre- 
scribed in §368.45. 



(25) AIR PIPING SYSTEM.— 

(a) All air piping within gas compressing 
stations shall be constructed in accordance with 
this code for pressure piping. 

(b) The starting air pressure, storage vol- 
ume, and size of connecting piping shall be 
adequate to rotate the engine at the cranking 
speed and for the number of revolutions neces- 
sary to purge the fuel gas from the power 
cylinder and muffler. The recommendations of 
the engine manufacturer may be used as a 
guide in determining these factors. Considera- 
tion should be given to the number of engines 
installed and to the possibility of having to 
start several of these engines within a short 
period of time. 

(c) A check valve shall be installed in the 
starting air line near each engine to prevent 
backflow from the engine into the air piping 
system. A check valve shall also be placed in 
the main air line on the immediate outlet side 
of the air tank or tanks. Equipment for cool- 
ing the air and removing the moisture and 
entrained oil should be installed between the 
starting air compressor and the air storage 
tanks. 

(d) Suitable provision shall be made to pre- 
vent starting air from entering the power 
cylinders of an engine and actuating moving 
parts while work is in progress on the engine 
or on equipment driven by the engines. Ac- 
ceptable means of accomplishing this are in- 
stallation of a blind flange, removal of a 
portion of the air supply piping or locking 
closed a stop valve and locking open a vent 
downstream from it. 

(e) Air receivers or air storage bottles, for 
use in compressor stations, shall be constructed 
and equipped in accordance with standard 
practices. 

(26) LUBRICATING OIL PIPING.— All lu- 
bricating oil piping within gas compressing 
stations shall be constructed in accordance 
with this code for pressure piping. 

(27) WATER PIPING.— All water piping 
within gas compressing stations shall be con- 
structed in accordance with this code for 
pressure piping. 

(28) STEAM PIPING.— All steam piping 
within gas compressing stations shall be con- 
structed in accordance with this code for pres- 
sure piping. 

(29) HYDRAULIC PIPING.— All hydraulic 
power piping within gas compressing stations 
shall be constructed in accordance with this 
code for pressure piping. 

History.— §27, ch. 59-304. 

♦Note. — See note following chapter title. 

*368.31 Pipe-type and bottle-type hold- 
ers. — 

(1) PIPE-TYPE HOLDERS IN RIGHTS- 
OF-WAY NOT UNDER EXCLUSIVE USE AND 
CONTROL OF THE OPERATING COMPANY. 
— A pipe-type holder which is to be installed 
in streets, highways or in private rights-of-way 
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not under the exclusive control and use of the 
operating company shall be designed, installed, 
and tested in accordance with the provisions 
of this code applicable to a pipe line installed 
in the same location and operated at the same 
maximum pressure. 

(2) LOCATION.— Bottle-type holders shall 
be located on land owned or under the exclusive 
control and use of the operating company. 

(3) PIPE -TYPE AND BOTTLE -TYPE 
HOLDERS ON PROPERTY UNDER THE EX- 
CLUSIVE USE AND CONTROL OF THE OP- 
ERATING COMPANY.— The storage site shall 
be entirely surrounded with fencing to prevent 
access by unauthorized persons. 

(a) A pipe-type or bottle-type holder which 
is to be installed on property under the exclu- 
sive control and use of the operating company 
shall be designed in accordance with construc- 
tion design factors the selection of which de- 
pends upon the location class in which the site 
is situated, the clearance between the pipe con- 
tainers or bottles and the fence, and the maxi- 
mum operating pressure, as follows : 

Design factors 

Minimum clearance between 
containers and fenced 
boundaries of site 
25' to 100' 



Holder site 
Location 
class 

1 
2 
3 
4 

1 
2 
3 

4 



100' or Over 









.72 
.60 
.60 
.40 

.72 
.72 
.60 
.40 



(b) The minimum clearance between con- 
tainers and the fenced boundaries of the site 
is fixed by the maximum operating pressure of 
the holder as follows : 



Maximum 
operating pressure 

Less than 1000 psi 
1000 psi or more 



Minimum 
clearance 

25' 
100' 



(c) The minimum distance in inches be- 
tween pipe containers or bottles shall be de- 
termined by the following formula: 
C = 3D x p x "F" 



1000 

in which: 

C = Minimum clearance between pipe contain- 
ers or bottles in inches. 

D = Outside diameter of pipe container or bot- 
tle in inches. 

P = Maximum allowable operating pressure in 

pounds per square inch gage. 
"F" = Design factor. 

(d) Pipe containers shall be installed un- 
derground with the top of each container not 
less than 24 in. below the ground surface. 



(e) Bottles shall be installed underground 
with the top of each container below the normal 
frost line but in no case closer than 24 in. to 
the surface. 

(f) Pipe-type holders shall be tested in 
accordance with the provisions of §368.28 (43) 
for a pipeline located in the same location class 
as the holder site; provided, however, that in 
any case where the test pressure will produce 
a hoop stress of 80% or more of the specified 
minimum yield strength of the pipe, water shall 
be used as the test medium. 

(4) SPECIAL PROVISIONS APPLICABLE 
TO BOTTLE-TYPE HOLDERS ONLY.— A bot- 
tle-type holder may be manufactured from steel 
which is not weldable under field conditions, 
subject to all of the following limitations: 

(a) Bottle-type holders made from alloy 
steel shall meet the chemical and tensile re- 
quirements for the various grades of steel. 

(b) In no case shall the ratio of actual yield 
strength to actual tensile strength exceed .85. 

(c) Welding shall not be performed on such 
bottles after they have been heat treated and/or 
stress relieved, except that it shall be permis- 
sible to attach small copper wires to the small 
diameter portion of the bottle end closure for 
cathodic protection purposes using a localized 
thermit welding process. 

(d) Such bottles shall be given a hydro- 
static test in the mill, and need not be re- 
tested hydrostatically at the time of installa- 
tion. The mill test pressure shall not be less 
than that required to produce a hoop stress 
equal to 85% of the specified minimum yield 
strength of the steel. Careful inspection of the 
bottles at the time of installation shall be made 
and no damaged bottles shall be used. 

(e) Such bottles and connecting piping shall 
be tested for tightness after installation using 
air or gas at a pressure of 50 psi above the 
maximum operating pressure. 

(5) GENERAL PROVISIONS APPLICA- 
BLE TO BOTH PIPE-TYPE AND BOTTLE- 
TYPE HOLDERS.— 

(a) Suitable measures shall be taken to pro- 
tect the storage system against external cor- 
rosion. 

(b) No gas containing more than 0.1 grain 
of hydrogen sulfide per 100 cubit feet at 14.7 
psia and 60°F. shall be stored. 

(c) Provision shall be made to prevent the 
formation or accumulation of liquids in the 
holder, connecting piping and auxiliary equip- 
ment, that might cause corrosion or might in- 
terfere with the safe operation of the storage 
equipment. 

(d) Relief valves shall be installed in ac- 
cordance with provisions of this code which 
will have relieving capacity adequate to limit 
the pressure imposed on the filling line and 
thereby on the storage holder to 110% of the 
design pressure of the holder, or to that pres- 
sure which produces a hoop stress of 75% of 
the specified minimum yield strength of the 
steel, whichever is the lesser. 



History.— §28. ch. 59-304. 

*Note. — See note following chapter title. 
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*368.32 Control and limiting of gas pres- 
sure — 

(1) BASIC EEQUIEEMENT FOR PROTEC- 
TION AGAINST ACCIDENTAL OVER-PRES- 
SURING. — Every pipeline, main, distribution 
system, customer's meter and connected facili- 
ties, compressor station, pipe type holder, bot- 
tle type holder, container fabricated from pipe 
and fittings, and all special equipment, if con- 
nected to a compressor or to a gas source 
where the failure of pressure control or other 
causes might result in a pressure which would 
exceed the maximum allowable operating pres- 
sure of the facility, shall be equipped by the 
operating company with suitable pressure re- 
lieving or pressure limiting devices in accord- 
ance with the provisions of this section. 

(2) CONTROL AND LIMITING OF GAS 
PRESSURE IN HOLDERS, PIPELINES AND 
ALL FACILITIES THAT MIGHT AT TIMES 
BE BOTTLE TIGHT.— Suitable types of pro- 
tective devices to prevent overpressuring of 
such facilities are: 

(a) Spring loaded relief valves of types 
approved for unfired pressure vessels. 

(b) Pilot loaded back-pressure regulators 
used as relief valves, so designed that failure 
of the pilot system or control lines will cause 
the regulator to open. 

(3) MAXIMUM ALLOWABLE OPERAT- 
ING PRESSURE FOR PIPELINES OR MAINS. 
— This pressure is by definition the maximum 
operating pressure to which the pipeline or 
main may be subjected in accordance with the 
requirements of this code. For a pipeline or 
main in good operating condition, the maximum 
allowable operating pressure is the lesser of the 
two pressures described in (a) and (b) below: 

(a) The design pressure of the weakest ele- 
ment of the pipeline or main. Assuming that 
all fittings, valves and other accessories in the 
line have an adequate pressure rating, the maxi- 
mum allowable operating pressure of a steel 
pipeline or main shall be the design pressure 
determined in accordance with §368.28(6). 

(b) The pressure obtained by dividing the 
pressure to which the pipeline or main is tested 
after construction by the appropriate factor for 
the location class involved, as follows: 

Location 

class no. Pressure 

Test pressure 



1.10 

Test pressure 

1.25 

Test pressure 

1.40 
Test pressure 



1.40 
Other factors than 1.4 should be used if the 



line was tested under the special conditions 
described in §368.28 (44), (47) and (49). In 
such cases use factors that are consistent with 
the applicable requirements of these sections. 

(c) In some cases the operating company 
will consider that the maximum operating pres- 
sure to which a pipeline or main should be sub- 
jected is less than the pressure determined by 
either (a) or (b) above. Pipelines that are 
known to be seriously corroded or that have 
other defects seriously affecting their strength 
and which have been operated for years at 
lower pressures, fall into this category. In such 
cases the operating company shall decide the 
maximum pressure it considers safe, and shall 
install over-pressure protective devices de- 
signed to prevent accidentally exceeding this 
maximum pressure, if there is a reasonable 
possibility that the pressure will be exceeded. 

(d) If services are connected to the pipe- 
line or main, there are additional considerations 
that might in some cases limit the maximum 
allowable operating pressure of the facility. 

(4) QUALIFYING A PIPELINE OR MAIN 
FOR A NEW AND HIGHER MAXIMUM AL- 
LOWABLE OPERATING PRESSURE.— This 
subsection applies to pipelines or mains where 
the new and higher maximum allowable oper- 
ating pressure will produce a hoop stress of 
30% or more of the specified minimum yield 
strength of the pipe. When the new and higher 
maximum allowable operating pressure is equal 
to or less than this value the provisions of sub- 
section (7) shall apply. 

Before increasing the maximum allowable 
operating pressure of a pipeline or main that 
has been operating for a period of several years 
or more at a pressure less than that determined 
by subsection (3) (a), it is required that: 

(a) The following investigative and correc- 
tive measures be taken: 

1. The design and previous testing of the 
pipeline and the materials and equipment in it 
be reviewed to determine that the proposed in- 
crease in allowable operating pressure is safe 
and in general agreement with the require- 
ments of this code. 

2. The condition of the line be determined 
by field inspections, examination of mainten- 
ance records, or other suitable means. 

3. Repairs, replacements or alterations in 
the pipeline disclosed to be necessary by steps 
1. and 2. be made. 

(b) The maximum allowable operating pres- 
sure may be increased after compliance with 
(a) above and one of the following provisions : 

1. If the physical condition of the line as 
determined by (a) above indicates that the 
line is capable of withstanding the desired 
increased operating pressure in accordance 
with the design requirements of this code and 
the line has previously been tested to a pres- 
sure equal to or greater than that required by 
this code for a new line for the proposed new 
maximum allowable operating pressure, the line 
may be operated at the increased maximum 
allowable operating pressure. 
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2. If the physical condition of the line as 
determined by (a) above indicates that the 
ability of the line to withstand the increased 
maximum operating pressure has not been satis- 
factorily verified or the line has not been pre- 
viously tested to the levels required by this 
code for a new line for the proposed new maxi- 
mum allowable operating pressure, the line may 
be operated at the increased maximum allow- 
able operating pressure if the line shall suc- 
cessfully withstand the test required by this 
code for a new line to operate under the same 
conditions. 

3. If, under the foregoing provisions of (b) 
above, it is necessary to test a pipeline or main 
before it can be up-rated to a new maximum 
allowable operating pressure, and if it is not 
practical to test the line either because of the 
expense or difficulties created by taking it 
out of service, or because of other operating 
conditions, a new and higher maximum allow- 
able operating pressure may be established as 
follows : 

a. Perform the requirements of (a) above. 

b. Select a new maximum allowable oper- 
ating pressure consistent with the condition of 
the line and the design requirements of this 
code; provided, however, that, 

c. In no such case shall the new maximum 
allowable operating pressure exceed 80% of 
that permitted for a new line of the same design 
in the same location. 

(c) In no case shall the maximum al- 
lowable operating pressure of a pipeline be 
raised to a value higher than would be per- 
mitted by this code for a new line constructed 
of the same materials and in the same locations. 

The rate of pressure increase to the new 
maximum allowable operating pressure should 
be gradual so as to allow sufficient time for 
periodic observations of the pipeline. 

(5) CONTROL AND LIMITING OF GAS 
PRESSURE IN HIGH-PRESSURE DISTRIBU- 
TION SYSTEMS.— Each high-pressure distri- 
bution system or main, supplied from a source 
of gas which is at a higher pressure than the 
maximum allowable operating pressure for the 
system, shall be equipped with pressure regu- 
lating devices of adequate capacity, and de- 
signed to meet the pressure, load and other 
service conditions under which they will oper- 
ate or to which they may be subjected. 

In addition to the pressure regulating devices 
prescribed, a suitable method shall be provided 
to prevent accidental over-pressuring of a high- 
pressure distribution system. 

Suitable types of protective devices to pre- 
vent over-pressuring of high-pressure distri- 
bution systems are : 

(a) Relief valves as prescribed in subsec- 
tion (2) (a) and (b). 

(b) Weight loaded relief valves. 

(c) A monitoring regulator installed in 
series with the primary pressure regulator. 

(d) A series regulator installed upstream 



from the primary regulator, and set to con- 
tinuously limit the pressure on the inlet of the 
primary regulator to the maximum allowable 
operating pressure of the distribution system 
or less. 

(e) An automatic shut-off device installed 
in series with the primary pressure regulator, 
and set to shut off when the pressure on the 
distribution system reaches the maximum al- 
lowable operating pressure, or less. This de- 
vice must remain closed until manually reset. 
It should not be used where it might cause an 
interruption in service to a large number of 
customers. 

(6) MAXIMUM ALLOWABLE OPERAT- 
ING PRESSURE FOR HIGH PRESSURE DIS- 
TRIBUTION SYSTEMS.— This pressure shall 
be the maximum pressure to which the system 
can be subjected in accordance with require- 
ments of this code. It shall not exceed : 

(a) The design pressure of the weakest ele- 
ment of the system as defined in §368.02 (2). 

(b) 60 psig if the services in the system are 
not equipped with series regulators or other 
pressure limiting devices as prescribed in sub- 
section (14). 

(c) 25 psig in cast iron systems having un- 
reinforced bell and spigot joints as prescribed 
in §368.29 (5) (a). 

(d) 2 psig in high-pressure distribution sys- 
tems equipped with service regulators not meet- 
ing the requirements of subsection (12) and 
which do not have an overpressure protective 
device as required in subsection (13). 

In some cases the operating company will 
consider the maximum pressure to which a sys- 
tem should be subjected is less than the pres- 
sure obtained by applying the applicable limits 
in paragraphs (a), (b), (c) or (d). Systems 
that are known to be corroded and that have 
been operated for years at lower pressures than 
these limits fall into this category. In such 
cases the operating company shall decide the 
maximum pressure it considers safe, and shall 
install overpressure protective devices to pre- 
vent accidentally exceeding this maximum 
pressure if there is a reasonable possibility 
that the pressure will be exceeded. 

(7) QUALIFYING A HIGH-PRESSURE 
DISTRIBUTION SYSTEM FOR A NEW AND 
HIGHER MAXIMUM ALLOWABLE OPERAT- 
ING PRESSURE. — This subsection applies to 
high-pressure distribution mains and to pipe- 
lines where the new and higher maximum al- 
lowable operating pressure is less than that 
required to produce a hoop stress of 30% of 
the specified minimum yield strength of the 
pipe. When the new and higher maximum al- 
lowable operating pressure is more than this 
value the provisions of subsection (4) shall 
apply. 

(a) Before increasing the maximum allow- 
able operating pressure of a high-pressure dis- 
tribution system, that has been operating at 
less than the applicable maximum pressure 
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stated in subsection (6), to a new maximum 
allowable operating pressure equal to or less 
than the maximum applicable pressure in sub- 
section (6), the following factors should be 
taken into consideration: 

1. The design of the system including kinds 
of material and equipment used. 

2. Past maintenance records including 
results of any previous leakage surveys. 

(b) Before increasing the pressure the fol- 
lowing steps should be taken: 

1. Make a leakage survey, if past mainten- 
ance records indicate that such a survey is 
advisable, and repair leaks found. 

2. Eepair or replace parts of the system 
found to be inadequate for the higher operating 
pressure. 

3. If the new maximum allowable operating 
pressure is to be over 60 psig, install suitable 
devices on the services to regulate and limit 
the pressure of the gas in accordance with 
subsection (11). 

4. At bends or offsets in coupled or bell 
and spigot pipe, reinforce or replace anchorages 
determined to be inadequate for the higher 
operating pressure. 

(c) The rate of pressure increase to the new 
maximum allowable operating pressure should 
be gradual so as to allow sufficient time for 
periodic observations of the system. 

(8) CONTROL AND LIMITING OF GAS 
PRESSURE IN LOW-PRESSURE DISTRIBU- 
TION SYSTEMS.— Each low-pressure distribu- 
tion system or low-pressure main supplied from 
a gas source which is at a higher pressure than 
the maximum allowable operating pressure for 
the low-pressure system, shall be equipped with 
pressure regulating devices of adequate ca- 
pacity, designed to meet the pressure, load and 
other service conditions under which they will 
have to operate. 

In addition to the pressure regulating devices 
prescribed in this subsection, a suitable device 
shall be provided to prevent accidental over- 
pressuring. 

Suitable types of protective devices to pre- 
vent overpressuring of low-pressure distribu- 
tion systems are: 

(a) A liquid seal relief valve that can be 
set to open accurately and consistently at the 
desired pressure, and to close again when the 
pressure in the distribution system returns to 
normal. 

(b) Weight loaded relief valves. 

(c) An automatic shut-off device as de- 
scribed in subsection (5) (e). 

(d) A pilot loaded back-pressure regulator 
as described in subsection (2) (b). 

(e) A monitoring regulator as described in 
subsection (5) (c). 

(f) A series regulator as described in sub- 
section (5) (d). 

(9) MAXIMUM ALLOWABLE OPERAT- 
ING PRESSURE FOR LOW-PRESSURE DIS- 
TRIBUTION SYSTEMS.— The maximum allow- 



able operating pressure for a low pressure dis- 
tribution system shall not exceed either: 

(a) A pressure which would cause the un- 
safe operation of any connected and properly 
adjusted low pressure gas burning equipment, 
or 

(b) A pressure of 2 psig. 

(10) CONVERSION OF LOW-PRESSURE 
DISTRIBUTION SYSTEMS TO HIGH-PRES- 
SURE DISTRIBUTION SYSTEMS.— 

(a) Before converting a low-pressure dis- 
tribution system to a high-pressure distribution 
system, it is recommended that the following 
factors be taken into consideration: 

1. The design of the system including kinds 
of material and equipment used. 

2. Past maintenance records including re- 
sults of any previous leakage surveys. 

(b) Before increasing the pressure the fol- 
lowing steps should be taken: 

1. Make a leakage survey, if past mainten- 
ance records indicate that such a survey is ad- 
visable, and repair leaks found. 

2. Reinforce or replace parts of the system 
found to be inadequate for the higher operating 
pressures. 

3. Install a service regulator on each ser- 
vice, and test each regulator to determine that 
it is functioning. In some cases it may be neces- 
sary to raise the pressure slightly to permit 
proper operation of the service regulator. 

4. Isolate the system from adjacent low- 
pressure systems. 

5. At bends or offsets in coupled or bell and 
spigot pipe, reinforce or replace anchorages de- 
termined to be adequate for the higher pres- 
sures. 

(c) The pressure in the system being con- 
verted should be increased by steps, with a pe- 
riod to check the effect of the previous increase 
before making the next increase. The desir- 
able magnitude of each increase and the length 
of the check period will vary depending upon 
conditions. The objective of this procedure 
is to afford an opportunity to discover before 
excessive pressures are reached any unknown 
open and unregulated connections to adjacent 
low-pressure systems or to individual custom- 
ers. 

(11) The requirements for the control and 
limiting of the pressure of gas delivered to in- 
dustrial customers are included in subsection 
(1). 

(12) If the maximum actual operating pres- 
sure of the distribution system is between 2 
psig and 60 psig and a service regulator hav- 
ing the characteristics listed below is used, no 
other pressure limiting device is required : 

(a) A pressure regulator capable of reduc- 
ing distribution line pressure (pounds per 
square inch) to pressures recommended for 
household appliances (inches of water column). 

(b) Single port valve with orifice diameter 
no greater than that recommended by the manu- 
facturer for the maximum gas pressure at the 
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regulator inlet. 

(c) The valve seat shall be made of resilient 
material designed to withstand abrasion of the 
gas, impurities in gas, cutting by the valve, 
and to resist permanent deformation when it is 
pressed against the valve port. 

(d) Pipe connections to the regulator shall 
not exceed 2 in. in diameter. 

(e) The regulator must be of a type that 
is capable under normal operating conditions 
of regulating the downstream pressure within 
the necessary limits of accuracy and of limit- 
ing the build-up pressure under no-flow condi- 
tions to 50% or less of the discharge pressure 
maintained under flow conditions. 

(f) A self-contained service regulator with 
no external static or control lines. 

(13) If the maximum actual operating pres- 
sure of the distribution system is between 2 
psig and 60 psig and a service regulator not 
having all of the characteristics listed in sub- 
section (12) is used, or if the gas contains 
materials that seriously interfere with the op- 
eration of service regulators, suitable protec- 
tive devices shall be installed to prevent acci- 
dental overpressuring of the customer's ap- 
pliances should the service regulator fail. Some 
of the suitable types of protective devices to 
prevent overpressuring of customer's appli- 
ances are: a monitoring regulator, a relief 
valve, and an automatic shut-off device. These 
devices may be installed as an integral part 
of the service regulator or as a separate unit. 

(14) If the maximum actual operating pres- 
sure of the distribution system exceeds 60 psig, 
suitable methods shall be used to regulate and 
limit the pressure of the gas delivered to the 
customer, such as: 

(a) A service regulator having the char- 
acteristics listed in subsection (12) and a sec- 
ondary regulator located upstream from the 
service regulator. The secondary regulator is 
usually set to maintain a pressure of from 
5 to 10 psi on the inlet of the service regulator, 
and shall in no case be set to maintain a pres- 
sure higher than 60 psi. A device shall be in- 
stalled between the secondary regulator and 
the service regulator to limit the pressure on 
the inlet of the service regulator to 60 psi or 
less in case the secondary regulator fails to 
function properly. This device may be either 
a relief valve, or an automatic shut-off that 
shuts, if the pressure on the inlet of the service 
regulator exceeds the set pressure (60 psi or 
less), and remains closed until manually reset. 

(b) A service regulator and a monitoring 
regulator set to limit to a maximum safe value 
the pressure of the gas delivered to the cus- 
tomer. 

(c) A service regulator with a relief valve 
vented to the outside atmosphere, and set to 
open if the pressure of the gas going to the 
customer exceeds a maximum safe value. The 
relief valve may either be built into the service 
regulator or it may be a separate unit installed 



downstream from the service regulator. This 
combination may be used alone only in those 
cases where the inlet pressure on the service 
regulator does not exceed the manufacturer's 
safe working pressure rating of the service 
regulator, and is not recommended for use 
where the inlet pressure on the service regu- 
lator exceed 125 psi. For higher inlet pres- 
sures, the methods in subsection (14) (a) and 
(b) should be used. 

(15) EEQUIREMENTS FOR DESIGN OF 
ALL PRESSURE RELIEF AND PRESSURE 
LIMITING INSTALLATIONS.— AH pressure 
relief or pressure limiting devices shall : 

(a) Be constructed of materials such that 
the operation of the device will not normally be 
impaired by corrosion of external parts by 
the atmosphere, or of the internal parts by gas. 

(b) Have valves and valve seats that are 
designed not to stick in a position that will 
make the device inoperative and result in fail- 
ure of the device to perform in the manner 
for which it was intended. 

(c) Be designed and installed so that they 
can be readily operated to determine if the 
valve is free; and can be tested to determine 
the pressure at which they will operate; and 
can be tested for leakage when in the closed 
position. 

(16) The discharge stacks, vents, or outlet 
ports of all pressure relief devices shall be 
located where gas can be discharged into the 
atmosphere without undue hazard. Considera- 
tion should be given to all exposures in the 
immediate vicinity. All discharge stacks, or 
vents, shall be protected with rain caps to pre- 
clude the entry of water into the stack. 

(17) The size of the openings, pipe and fit- 
tings located between the system to be protected 
and the pressure relieving device, and the vent 
line, shall be of adequate size to prevent ham- 
mering of the valve and to prevent impairment 
of relief capacity. 

(18) Precautions shall be taken to prevent 
unauthorized operation of any stop valve which 
will make a pressure relief valve inoperative. 
This provision shall not apply to valves, the 
operation of which will isolate the system under 
protection from its source of pressure. Accept- 
able methods for complying with this provision 
are: 

(a) Lock the stop valve in the open position. 
Instruct authorized personnel of the importance 
of not inadvertently leaving the stop valve 
closed and of being present during the entire 
period that the stop valve is closed so that 
they can lock it in the open position before 
they leave the location. 

(b) Install duplicate relief valves, each hav- 
ing adequate capacity by itself to protect the 
system, and arrange the isolating valves or 3- 
way valve so that mechanically it is possible to 
render only one safety device inoperative at 
a time. 

(19) Precautions shall be taken to prevent 
unauthorized operation of any valve which will 
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make pressure limiting devices inoperative. 
This provision applies to isolating valves, by- 
pass valves, and valves on control or float lines 
which are located between the pressure limit- 
ing device and the system which the device 
protects. A method similar to subsection (18) 
(a) shall be considered acceptable in comply- 
ing with this provision. 

(20) (a) When a monitoring regulator, series 
regulator, system relief or system shut-off, is 
installed at a district regulator station to pro- 
tect a piping system from overpressuring, the 
installation shall be designed and installed to 
prevent any single incident such as an explo- 
sion in a vault or damage by a vehicle from 
affecting the operation of both the overpressure 
protective device and the district regulator. 

(b) Special attention shall be given to con- 
trol lines. All control lines shall be protected 
from falling objects, excavations by others, 
or other foreseeable causes of damage and shall 
be designed and installed to prevent damage 
to any one control line from making both the 
district regulator and the overpressure pro- 
tective device inoperative. 

(21) KEQUIKED CAPACITY OF PRES- 
SURE RELIEVING AND PRESSURE LIMIT- 
ING DEVICES. — Each pressure relieving de- 
vice, or group of such devices, installed to pro- 
tect a piping system shall have sufficient ca- 
pacity and shall be set to operate to prevent 
the pressure from exceeding the maximum al- 
lowable operating pressure, plus 10%, or the 
pressure which would produce a hoop stress 
of 75% of the specified minimum yield strength, 
whichever is lower. 

(a) Each pressure limiting device shall be 
set to prevent the pressure in the facility which 
it protects from exceeding the maximum allow- 
able operating pressure. 

(b) When more than one pressure regulat- 
ing or compressor station feeds into a pipeline 
or distribution system and pressure relief de- 
vices are installed at such stations, the reliev- 
ing capacity at the remote stations may be 
taken into account in sizing the relief devices 
at each station. However, in doing this the 
assumed remote relieving capacity must be lim- 
ited to the capacity of the piping system to 
transmit gas to the remote location or to the 
capacity of the remote relief device, whichever 
is less. 

(22) PROOF OF ADEQUATE CAPACITY 
AND SATISFACTORY PERFORMANCE OF 
PRESSURE LIMITING AND PRESSURE RE- 
LIEF DEVICES.— Where the safety device con- 
sists of an additional regulator which is as- 
sociated with or functions in combination with 
one or more regulators in a series arrange- 
ment to control or limit the pressure in a piping 
system, suitable checks shall be made to de- 
termine that the equipment will operate in a 
satisfactory manner to prevent any pressure 
in excess of the established maximum allow- 
able operating pressure of the system should 



any one of the associated regulators malfunc- 
tion or remain in the wide open position. 

Suitable checks shall be made periodically 
to insure that the combined capacity of the 
relief devices on a piping system or facility 
is adequate to limit the gas pressure at all times 
to values prescribed by this code. This check 
should be based on the operating conditions 
that create the maximum probable requirement 
for relief capacity in each case, even though 
such operating conditions actually occur infre- 
quently and/or for only short periods of time. 

(23) INSTRUMENT, CONTROL AND SAM- 
PLE PIPING.— 

(a) Scope. 

1. The requirements given in this section 
apply to the design of instrument, control and 
sampling piping for safe and proper operation 
of the piping itself and do not cover design 
of piping to secure proper functioning of in- 
struments for which the piping is installed. 

2. This section does not apply to permanent 
ly closed piping systems; such as fluid-filled 
temperature-responsive devices. 

(b) Materials and design. 

1. The materials employed for valves, fit- 
tings, tubing, and piping shall be designed to 
meet the particular conditions of service. 

2. Take-off connections and attaching boss- 
es, fittings, or adapters shall be made of suit- 
able material and shall be capable of withstand- 
ing the maximum service pressure and tempera- 
ture of the piping or equipment to which they 
are attached. They shall be designed to satis- 
factorily withstand all stresses without failure 
by fatigue. 

3. A shut-off valve shall be installed in each 
take-off line as near as practicable to the point 
of take-off. Blow-down valves shall be installed 
where necessary for the safe operation of the 
piping, instruments and equipment. 

4. Brass pipe or copper pipe or tubing shall 
not be used for metal temperatures greater 
than 400 °F. 

5. Piping subject to clogging from solids 
or deposits shall be provided with suitable con- 
nections for cleaning. 

6. Pipe or tubing of diameters smaller than 
the minimum diameters required under this sec- 
tion may be specified by the manufacturers of 
the instrument, control apparatus, or sampling 
device, provided that the safety of the smaller 
pipe or tubing as installed is at least equal to 
that otherwise required under this code. 

7. Piping which may contain liquids shall 
be protected by heating or other suitable means 
from damage due to freezing. 

8. Piping in which liquids may accumulate 
shall be provided with drains or drips. 

9. The arrangement of piping and supports 
shall be designed to provide not only for safety 
under operating stresses, but also to provide 
protection for the piping against detrimental 
sagging, external mechanical injury, abuse, and 
damage due to unusual service conditions other 
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than those connected with pressure, tempera- 
ture, and service vibration. 

10. Suitable precautions, such as increasing 
the pipe wall thickness, shall be taken where 
internal corrosive conditions may exist. All 
underground piping shall be protected against 
corrosion where soil tests or experience indi- 
cate that the soil is corrosive. 

11. Joints between sections of tubing and/or 
pipe and between tubing and/or pipe and valves 
or fittings shall be made in a manner suitable 
for the pressure and temperature condition, 
such as by means of flared, flareless, and com- 
pression type fittings, or equal, or they may be 
of the brazed, screwed, or socket-welded type. 
If screwed-end valves are to be used with flared, 
flareless, or compression type fittings, adapters 
are required. 

Slip type expansion joints shall not be used; 
expansion shall be taken care of by providing 
flexibility. 

History.— §29, ch. 59-304. 

•Note. — See note following chapter title. 

*368.33 Customers' meters and regulators. — 

(1) LOCATION FOE CUSTOMERS' ME- 
TER AND REGULATOR INSTALLATIONS.— 

(a) Customers' meters and regulators may 
be located either inside or outside of buildings, 
depending upon local conditions, except, that 
on services requiring series regulation, in ac- 
cordance with §368.32 (14) (a) , the upstream 
regulator shall be located outside of the build- 
ing. 

(b) When installed within a building, the 
service regulator shall be in a readily accessible 
location near the point of gas service entrance 
and, whenever practical, the meters shall be 
installed at the same location. Meters shall not 
be installed in bedrooms, closets, bathrooms, 
under combustible stairways or in unventilated 
or inaccessible places, nor closer than three 
feet to sources of ignition, including furnaces 
and water heaters. On services supplying large 
industrial customers or installations where gas 
is utilized at higher than standard service 
pressure, the regulators may be installed at 
other readily accessible locations. 

(c) When located outside of buildings, me- 
ters and service regulators shall be installed in 
readily accessible locations where they will be 
reasonably protected from damage. 

(d) Regulators requiring vents for their 
proper and effective operation shall be vented 
to the outside atmosphere in accordance with 
the provisions of subsection (3). 

(2) OPERATING PRESSURES FOR CUS- 
TOMERS' METER INSTALLATIONS.— Iron or 
aluminum case meters shall not be used at a 
maximum operating pressure higher than the 
manufacturer's rating for the meter. New 
tinned steel case meters shall not be used at 
a pressure in excess of 50% of the manufac- 
turer's test pressure; rebuilt tinned steel case 
meters shall not be used at a pressure in ex- 
cess of 50% of the pressure used to test the 
meter after rebuilding. 



(3) PROTECTION OF CUSTOMERS' ME- 
TER AND REGULATOR INSTALLATIONS 
FROM DAMAGE. — Meters and service regula- 
tors shall not be installed where rapid deterior- 
ation from corrosion or other causes is likely to 
occur. 

A suitable protective device such as a back- 
pressure regulator, or a check valve, shall be 
installed downstream of the meter if and as 
required under the following conditions : 

(a) If the nature of the utilization equip- 
ment is such that it may induce a vacuum at 
the meter, install a backpressure regulator 
downstream from the meter. 

(b) Install a check valve or equivalent if: 

1. The utilization equipment might induce 
a backpressure. 

2. The gas utilization equipment is connect- 
ed to a source of oxygen or compressed air. 

3. Liquefied petroleum gas or other supple- 
mentary gas is used as standby and might flow 
back into the meter. A three-way valve in- 
stalled to admit the standby supply and at the 
same time shut off the regular supply can be 
substituted for a check valve if desired. 

All service regulator vents, and relief vents 
where required, shall terminate in the outside 
air in rain and insect resistant fittings. The open 
end of the vent shall be located where, if a 
regulator failure resulting in the release of gas 
occurs, the gas can escape freely into the at- 
mosphere and away from any openings into the 
buildings. At locations where service regula- 
tors might be submerged during floods, either 
a special anti-flood type breather vent fitting 
shall be installed, or the vent line shall be ex- 
tended above the height of the expected flood 
waters. 

Pits and vaults, housing customers' meters 
and regulators, shall be designed to support 
vehicular traffic when installed in travelled 
portions of alleys, streets and highways, or 
driveways. 

(4) INSTALLATION OF METERS AND 
REGULATORS.— All meters and regulators 
shall be installed in such a manner as to pre- 
vent undue stresses upon the connecting piping 
and/or the meter. Lead connections or other 
connections made of material which can be 
easily damaged, shall not be used. The use of 
standard weight close nipples is prohibited. 

History.— §30, ch. 59-304. 

•Note.— See note following chapter title. 

*368.34 Gas services. — 

(1) GENERAL PROVISIONS APPLICA- 
BLE TO BOTH STEEL AND COPPER SERV- 
ICES. INSTALLATION OF SERVICES BY OP- 
ERATING COMPANIES.— 

(a) Services shall be installed at a depth 
which will protect them from excessive external 
loadings, and local activities, such as garden- 
ing. A minimum depth of 12 in. in private 
property and a minimum depth of 18 in. in 
streets and roads should be maintained. Where 
this cannot be done, due to existing substruc- 
tures, etc., less cover is permitted provided 
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however that where such services are subject 
to excessive superimposed loads, those portions 
of the service shall be cased or bridged to avoid 
harmful additional loads on the pipe, or 
strengthened to resist them. 

(b) Service piping shall be properly sup- 
ported at all points on undisturbed or well com- 
pacted soil, so that the pipe will not be sub- 
ject to excessive external loading by the back- 
fill. The material used for the backfill shall be 
free of rocks, building materials, etc., that 
might cause damage to the pipe or the protec- 
tive coating. 

(c) Where there is evidence of condensate 
in the gas in sufficient quantities to cause 
interruptions in the gas supply to the customer, 
the service shall be graded so as to drain in the 
main or to drip at the low points in the service. 

(2) TYPES OF VALVES SUITABLE FOR 
SERVICE SHUT-OFFS.— 

(a) Valves or cocks used as service shut- 
offs shall meet the applicable requirements of 
§§368.06 and 368.22. 

(b) The use of soft seat shut-off valves or 
cocks is not recommended. 

(c) A valve incorporated in a meter bar 
which permits the meter to be by-passed does 
not qualify under this code as a service shut- 
off. 

Cd) Service shut-offs on high pressure serv- 
ices, installed either inside of buildings or in 
confined locations outside of buildings where 
the blowing of gas would be hazardous, shall 
be designed and constructed to minimize the 
possibility of the removal of the core of the 
valve or cock accidentally or willfully with ordi- 
nary household tools. 

(e) The operating company shall make cer- 
tain that the shut-off valves or cocks installed 
on high pressure services are suitable for this 
use either by making their own tests or by 
reviewing the tests made by the manufacturers. 

(f) On services designed to operate at pres- 
sures in excess of 60 psig the service shut-off 
valve or cock shall be the equivalent of a pres- 
sure lubricated cock or a needle type valve. 
Other types of valves or cocks may be used 
where tests by the manufacturer or by the user 
indicate that they are suitable for this kind of 
service. 

(3) LOCATION OF SERVICE SHUT- 
OFFS.— 

(a) Service shut-offs shall be installed on 
all new services (including replacements) in a 
readily accessible location. 

(b) Shut-offs shall be located upstream of 
the meter if there is no regulator, or upstream 
of the regulator, if there is one. 

(c) All gas services operating at a pressure 
greater than 10 psig, and all services 2 in. in 
diameter or larger, shall be equipped with a 
shut-off located on the service line outside of 
the building, except that whenever gas is sup- 
plied to a theatre, church, school, factory or 
other building where large numbers of persons 
assemble, an outside shut-off in such case will 



be required regardless of the size of the serv- 
ice or of the service pressure. 

(d) Underground shut-offs shall be located 
in a covered durable curb box or standpipe, 
which is designed to permit ready operation of 
the valve. 

(4) LOCATION OF SERVICE CONNEC- 
TION TO MAIN PIPING.— Services should be 
connected to either the top or the side of the 
main. The connection to the top of the main 
is preferred, in order to minimize the possi- 
bility of dust and moisture being carried from 
the main into the service. 

(5) TESTING OF SERVICES AFTER CON- 
STRUCTION.— Each service shall be tested aft- 
er construction and before being placed in serv- 
ice to demonstrate that it does not leak. 

Services to operate at a pressure between 1 
psig and 40 psig, shall be given a stand-up air 
or gas pressure test at not less than 50 psig 
for at least five minutes before being placed 
in service. 

Services to operate at pressures in excess of 
40 psig, but stressed less than 20 % of the speci- 
fied minimum yield, shall be tested to the maxi- 
mum operating pressure or 100 psig, whichever 
is the lesser. Services stressed to 20% or more 
of the specified minimum yield shall be tested 
in accordance with the requirements for mains. 

The service connection to the main need not 
be included in these pressure tests if it is not 
feasible to do so. 

(6) DESIGN OF STEEL SERVICES.— 

(a) Steel pipe, when used for gas services, 
shall conform to the applicable requirements 
of §368.06. 

(b) Underground steel services, when in- 
stalled below grade through the outer founda- 
tion wall of a building, shall be either encased 
in a sleeve or otherwise protected against cor- 
rosion. The service pipe and/or sleeve shall be 
sealed at the foundation wall to prevent entry 
of gas or water. 

(c) Steel services, where installed under- 
ground under buildings, shall be encased in 
a gas tight conduit. When such a service sup- 
plies the building it subtends, the conduit shall 
extend into a normally usable and accessible 
portion of the building and, at the point where 
the conduit terminates, the space between the 
conduit and the service pipe shall be sealed 
to prevent the possible entrance of any gas 
leakage. 

(d) Where practical, welded joints or com- 
pression type fittings should be used in all un- 
derground steel services. 

(e) Consideration shall be given to insulat- 
ing, near or within the building, those services 
which are connected through the house piping 
to water services, electrical ground, etc., so as 
to eliminate possible galvanic corrosion. This 
is especially important in areas where stray 
current electrolysis is prevalent, or where cop- 
per or lead water services are used. 

f7) INSTALLATION OF STEEL SERV- 
ICES IN BORES.— When coated steel pipe is to 
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be installed as a service pipe in a bore, care 
should be exercised to prevent damage to the 
coating during installation. For all installa- 
tions to be made by boring, driving or similar 
methods or in a rocky type soil, the following 
practices or their equivalents should be ob- 
served : 

(a) When a service is to be installed by 
boring or driving and a coated steel pipe is to 
be used for the service, the coated pipe should 
not be used as the bore pipe or drive pipe and 
left in the ground as part of the service. Such 
installations should be made by first making an 
oversized bore, removing the pipe used for bor- 
ing and then inserting the coated pipe. 

(b) Coated steel pipe preferably should not 
be inserted through a bore in exceptionally 
rocky soil where there is a likelihood of dam- 
age to the coating resulting from the insertion. 

(8) The provisions of subsection (7) (a) 
and (b) do not apply when bare steel pipe is 
used as the service pipe, or where coated pipe 
is installed under conditions where the coating 
is not likely to be damaged, such as in sandy 
soil. 

(9) SERVICE CONNECTIONS TO STEEL 
MAINS. — Services may be connected to steel 
mains by: 

(a) Welding a service tee or similar device 
to the main. 

(b) Using a service clamp or saddle. 

(c) Compression fittings using rubber or 
rubber-like gaskets or welded connections may 
be used to connect service pipe to the main con- 
nection fitting. Gaskets used in a manufactured 
gas system shall be of a type that resists effec- 
tively that type of gas. 

(10) USE OF CAST IRON SERVICES.— 
When used for gas services, cast iron pipe shall 
meet the applicable requirements of §368.29. 
The use of cast iron pipe less than 6 in. in 
diameter for gas services is prohibited. Cast 
iron pipe 6 in. or larger in diameter may be 
used for gas services except for that portion of 
the service which extends through the building 
wall. The latter portion shall be of steel pipe. 
Cast iron services shall not be installed in un- 
stable soils or under buildings. 

(11) SERVICE CONNECTIONS TO CAST 
IRON MAINS. — Services may be connected to 
cast iron mains by: 

(a) Drilling and tapping the main; provid- 
ed, however, that the diameter of the tapped 
hole shall not exceed the limitations imposed 
by §368.22(7) (b). 

(b) Using a reinforcing sleeve. 

(12) Service connections shall not be brazed 
directly to cast iron mains. 

(13) Compression fittings using rubber or 
rubber-like gaskets or welded connections may 
be used to connect the service pipe to the main 
connection fitting. Gaskets used in a manufac- 
tured gas system shall be of a type that resists 
effectively that type of gas. 

(14) COPPER SERVICES (AND MAINS): 
COPPER PIPE DESIGN REQUIREMENTS.— 



The following requirements shall apply to cop- 
per pipe, or tubing, when used for gas mains 
or services: 

(a) Copper pipe, or tubing, shall not be used 
for services or mains where the pressure ex- 
ceeds 100 psig. 

(b) Copper pipe, or tubing, shall not be 
used for services or mains where the gas car- 
ried contains more than an average of 0.3 grains 
of hydrogen sulfide per 100 standard cubic feet 
of gas. This is equivalent to a trace as deter- 
mined by the lead-acetate test. 

(c) Copper pipe, or tubing, shall not be used 
for services or mains where the piping strain 
or external loading may be excessive. 

(d) Copper services may be installed within 
buildings, provided that the service is not con- 
cealed and is suitably protected against exter- 
nal damage. 

(e) Copper tubing, or pipe for mains, shall 
have a minimum wall thickness of 0.065 inches 
and shall be hard drawn. 

(f) The minimum wall thickness for copper 
pipe, or tubing used for gas services, shall be 
not less than type "L" specifications for copper 
water tube. 

(g) Underground copper services, where 
installed through the outer foundation wall of 
a building, shall be either encased in a sleeve 
or otherwise protected against corrosion. The 
service pipe, or tubing, and/or sleeve shall be 
sealed at the foundation wall to prevent entry 
of gas or water. 

(h) Copper services, where installed under- 
ground under buildings, shall be free of joints 
and shall be encased in a conduit which is de- 
signed to prevent gas leaking from the serv- 
ice and getting into the building. 

(15) VALVES IN COPPER LINES.— Valves 
installed in copper lines may be made of any 
suitable material permitted by this code, ex- 
cept that, ferrous valves installed on under- 
ground copper services shall be protected from 
contact with the soil and/or insulated from 
the copper pipe. 

(16) FITTINGS IN COPPER LINES.— Fit- 
tings in a copper line and exposed to the soil, 
such as service tees, pressure control fittings, 
etc., shall be made of bronze, copper or brass. 
If iron or steel fittings are used, they shall be 
protected as specified above for valves. When 
mechanical couplings are used, inserts shall be 
used in the tubing or other precautions taken 
to prevent possible collapse of the tubing. 

(17) JOINTS IN COPPER PIPE AND TUB- 
ING. — Copper pipe shall be joined by using 
either a compression type coupling or a brazed 
or soldered lap joint. The filler material used 
for brazing shall be a copper-phosphorous al- 
loy or silver base alloy. Butt welds are not 
permissible for joining copper pipe or tubing. 
Copper tubing shall not be threaded but copper 
pipe with wall thickness equivalent to the com- 
parable size of schedule 40 steel pipe may be 
threaded and used for connecting screw fittings 
or valves. 
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(18) Provision shall be made to prevent 
harmful galvanic action where copper is con- 
nected underground to steel. This can be ac- 
complished in most cases by using one or the 
other of the following methods: install an in- 
sulating type coupling or an insulating flange, 
between the copper and the steel, or protect the 
copper and steel for a distance of two feet or 
more in all directions from the junction with 
insulating pipe corrosion protection material. 

(19) SERVICE CONNECTIONS TO COP- 
PER MAINS.— 

(a) Connections using a copper or cast 
bronze service tee or extension fitting sweat- 
brazed to the copper main, are recommended 
for copper mains. 

(b) Butt welds are not permitted. 

(c) Fillet-brazed joints are not recommend- 
ed. 

(d) The requirements of subsection (17) 
shall apply to : Joints not specifically mentioned 
above, and all brazing material. 

History.— §31, ch. 59-304. 

♦Note. — See note following chapter title. 

*368.35 Valves ; required spacing. — 

(1) TRANSMISSION LINES.— Sectionaliz- 
ing block valves on transmission lines shall be 
installed at a spacing not to exceed 20 miles 
within areas conforming to location class 1, 15 
miles within areas conforming to location class 
2, 8 miles within areas conforming to location 
class 3, and 5 miles within areas conforming 
to location class 4. 

(2) Valves on distribution mains, whether 
for operating or emergency purposes, shall be 
spaced as follows: 

(a) Valves shall be installed in high pres- 
sure distribution systems in accessible locations 
in order to reduce the time to shut down a sec- 
tion of main in an emergency. In determining 
the spacing of the valves consideration should 
be given to the operating pressure and size of 
the mains and local physical conditions as well 
as the number and type of consumers that 
might be affected by a shutdown. 

(b) Valves may be used on low pressure 
distribution systems, but are not required ex- 
cept as specified in subsection (4) (a) . 

(3) LOCATION OF TRANSMISSION 
VALVES.— 

(a) Sectionalizing block valves shall be ac- 
cessible and protected from damage and tam- 
pering. If a blow-down valve is involved, it 
shall be located where the gas can be blown to 
the atmosphere without undue hazard. 

(b) Sectionalizing valves may be installed 
above ground, in a vault, or buried. In all in- 
stallations an operating device to open or close 
the valve shall be readily accessible to author- 
ized persons. All valves shall be suitably sup- 
ported to prevent settlement, or movement of 
the attached piping. 

(c) Blow-down valves shall be provided so 
that each section of pipeline between main line 



valves can be blown down. The sizes and ca- 
pacity of the connections for blowing down the 
line shall be such that under emergency con- 
ditions the section of line can be blown down 
as rapidly as is practicable. 

(d) This code does not require the use of 
automatic valves, nor does the code imply that 
the use of automatic valves presently developed 
will provide full protection to a piping system. 
Their use and installation shall be at the dis- 
cretion of the operating company. 

(4) DISTRIBUTION SYSTEM VALVES — 

(a) A valve shall be installed on the inlet 
piping of each regulator station controlling the 
flow or pressure of gas in a distribution sys- 
tem. The distance between the valve and the 
regulator or regulators shall be sufficient to per- 
mit the operation of the valve during an emer- 
gency, such as a large gas leak or a fire in the 
station. 

(b) Valves on distribution mains, whether 
for operating or emergency purposes, shall be 
located in a manner that will provide ready ac- 
cess and facilitate their operation during an 
emergency. Where a valve is installed in a bur- 
ied box or enclosure, only ready access to the 
operating stem or mechanism is implied. 

History.— §32, ch. 59-304. 

•Note. — See note following chapter title. 

*368.36 Vaults.— 

(1) STRUCTURAL DESIGN REQUIRE- 
MENTS. — Underground vaults or pits for 
valves, pressure relieving, pressure limiting or 
pressure regulating stations, etc., shall be de- 
signed and constructed in accordance with the 
following provisions: 

(a) All vaults or pits in roads, streets or 
highways which may be exposed to vehicular 
traffic shall be composed of durable structural 
materials and shall be designed to withstand 
without damage the heaviest loads to which 
they may be subjected. Where local regulations 
do not specify structural limitations, the roof 
slab or cover shall be designed to carry a 15,000 
lb. wheel load distributed over a contact area 
of the road surface 15 in. in diameter. The 
walls shall be designed to resist a uniform hori- 
zontal pressure of 250 lbs. per square foot with- 
out damage. Vaults and pits not subject to ve- 
hicular loads shall be designed and constructed 
in accordance with good structural engineering 
practice. 

(b) Sufficient working space shall be pro- 
vided so that all of the equipment required in 
the vault can be properly installed, operated 
and maintained. 

(c) In the design of vaults and pits for pres- 
sure limiting, pressure relieving and pressure 
regulating equipment, consideration shall be 
given to the protection of the equipment in- 
stalled from damage, such as that resulting 
from an explosion within the vault or pit, which 
may cause portions of the roof or cover to fall 
into the vault. 

(d) Piping entering, and within, regulator 
vaults or pits shall be steel for sizes 10 in. and 
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less except that control and gauge piping may 
be copper. Where piping extends through the 
vault or pit structure, provision shall be made 
to prevent the passage of gases or liquids 
through the opening and to avert strains in the 
piping. Equipment and piping shall be suit- 
ably sustained by metal, masonry, or concrete 
supports. The control piping shall be placed 
and supported in the vault or pit so that its 
exposure to injury or damage is reduced to a 
minimum. 

(e) Vault or pit openings shall be located 
so as to minimize the hazards of tools or other 
objects falling upon the regulator, piping or 
other equipment. The control piping and the 
operating parts of the equipment installed shall 
not be located under a vault or pit opening 
where workmen can step on them when entering 
or leaving the vault or pit, unless such parts 
are suitably protected. 

(f) Whenever a vault or pit opening is to 
be located above equipment which could be 
damaged by a falling cover, a circular cover 
should be installed or other suitable precau- 
tions taken. 

(2) ACCESSIBILITY.— Consideration shall 
be given, in selecting a site for a vault, to its 
accessibility. Some of the important factors 
to consider in selecting the location of a vault 
are as follows: 

(a) EXPOSURE TO TRAFFIC— The loca- 
tion of vaults in street intersections or at points 
where traffic is heavy or dense should be avoid- 
ed. 

(b) EXPOSURE TO FLOODING.— Vaults 
should not be located at points of minimum ele- 
vation, near catch basins, or where the access 
cover will be in the course of surface waters. 

(c) EXPOSURE TO ADJACENT SUBSUR- 
FACE HAZARDS.— Vaults should be located as 
far as is practical from water, electric, steam, 
or other facilities. 

(3) VAULT VENTILATION. — Under- 
ground vaults and closed top pits composing 
either a pressure regulating or reducing sta- 
tion, or a pressure limiting or relieving station, 
shall be ventilated as follows : 

(a) When the internal volume exceeds 200 
cubic feet, such vaults or pits shall be venti- 
lated with two ducts each having at least the 
ventilating effect of a pipe 4 in. in diameter. 

(b) The ventilation provided shall be suffi- 
cient to minimize the possible formation of a 
combustible atmosphere in the vault or pit. 

(c) The ducts shall extend to a height above 
grade adequate to disperse any gas-air mixtures 
that might be discharged. The outside end of 
the ducts shall be equipped with a suitable 
weather-proof fitting or venthead designed to 
prevent foreign matter from entering or ob- 
structing the duct. The effective area of the 
openings in such fittings or ventheads shall 
be at least equal to the cross-sectional area of 
a 4 inch duct. The horizontal section of the 
ducts shall be as short as practical and shall 
be pitched to prevent the accumulation of liq- 



uids in the line. The number of bends and off- 
sets shall be reduced to a minimum and provi- 
sions shall be incorporated to facilitate the 
periodic cleaning of the ducts. 

(d) Such vaults or pits having an internal 
volume between 75 cubic feet and 200 cubic 
feet may be either tightly closed or ventilated. 
If not ventilated, all openings shall be equipped 
with tight fitting covers without open holes 
through which an explosive mixture might be 
ignited. Means shall be provided for testing 
the internal atmosphere before removing the 
cover. 

(e) If vaults or pits referred to in para- 
graph (d) above are ventilated by means of 
openings in the covers or gratings and the ratio 
of the internal volume, in cubic feet, to the ef- 
fective ventilating area of the cover or grating, 
in square feet, is less than 20 to 1, no addi- 
tional ventilation is required. 

(f) Such vaults or pits having an internal 
volume of less than 75 cubic feet may be venti- 
lated or not at the option of the operating com- 
pany. 

(4) DRAINAGE AND WATERPROOFING. 

(a) Provisions shall be made to minimize 
the entrance of water into vaults, and vault 
equipment shall always be designed to operate 
safely, if submerged. 

(b) No vault containing gas piping shall be 
connected by means of a drain connection to 
any other substructure, such as a sewer. 

(c) Electrical equipment in vaults shall con- 
form to the requirements of class 1, group D. 

History.— §33, ch. 59-304. 

*Note. — See note following chapter title. 

*368.37 Operating and maintenance proce- 
dures affecting the safety of gas transmission 
and distribution facilities. — 

(1) Because of many variables, it is not pos- 
sible to prescribe in a state code a set of op- 
erating and maintenance procedures that will 
be adequate from the standpoint of public safe- 
ty in all cases without being burdensome and 
impractical in some. It is possible, however, 
for each operating company to develop operat- 
ing and maintenance procedures based on ex- 
perience, knowledge of its facilities and condi- 
tions under which they are operated, which 
will be entirely adequate from the standpoint 
of public safety. 

(2) BASIC REQUIREMENTS.— Each oper- 
ating company having gas transmission or dis- 
tribution facilities within the scope of this code 
shall : 

(a) Have a plan covering operating and 
maintenance procedures in accordance with the 
purpose of this code. 

(b) Operate and maintain its facilities in 
conformance with this plan. 

(c) Keep records necessary to administer 
the plan properly. 

(d) Modify the plan from time to time as 
experience with it dictates and as exposure of 
the public to the facilities and changes in oper- 
ating conditions require. 
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(3) ESSENTIAL FEATURES OF THE 
PLAN. — The plan prescribed in subsection (2) 
(a) should include: 

(a) Detailed plans and instructions to em- 
ployees covering operating and maintenance 
procedures for gas facilities during normal op- 
erations and repairs, and during emergencies. 

(b) Items to be included in the plan for 
specific classes of facilities are given in 
§§368.38-368.44. 

(c) Particular attention should be given to 
those portions of the facilities presenting the 
greatest hazard to the public in the event of 
an emergency or because of construction or 
extraordinary maintenance requirements. 

History.— §34, ch. 59-304. 

•Note. — See note following chapter title. 

*368.38 Pipeline maintenance. — 

(1) Each operating company should main- 
tain a periodic pipeline patrol program to ob- 
serve surface conditions on and adjacent to the 
pipeline right of way, indications of leaks, con- 
struction activity other than that performed 
by the company, and any other factors affect- 
ing the safety and operation of the pipeline. 
Weather, terrain, size of line, operating pres- 
sures and other conditions will be factors in 
determining the frequency of patrol. Main 
highway and railroad crossings should be in- 
spected with greater frequency and more close- 
ly than pipelines in open country. 

(2) EXTERNAL CORROSION OF PIPE- 
LINES. — Periodic inspections and tests should 
be conducted to determine if the installed cor- 
rosion control methods used are adequate and 
are properly maintaining protection to the pipe 
metal. Whenever any portion or section of 
underground facilities is uncovered, an inspec- 
tion should be made to determine if protection 
is needed or if installed protection is adequate. 

(3) INTERNAL CORROSION OF PIPE- 
LINES. — When active corrosive agents are 
known to be present in the gas being trans- 
mitted, or if evidence of internal corrosion is 
discovered, the gas should be periodically ana- 
lyzed to determine the concentration of any 
corrosive agent and precautions taken, if nec- 
essary, to prevent the development of a haz- 
ardous condition. Whenever a pipeline is cut 
for any reason, the internal surface should be 
carefully inspected for evidence of internal 
corrosion. 

(4) CORROSION RECORDS. — Records 
should be made of each pipeline inspection for 
external or internal corrosion covering condi- 
tions found, adequacy of cathodic protection, 
if so protected, condition of pipe coating, depth 
of pits noted and extent of corroded area. If 
repairs are made, method used should be stated. 

(5) PIPELINE LEAK RECORDS.— Records 
should be made covering all leaks discovered 
and repairs made. All pipeline breaks should 
be reported in detail. These records along with 
leakage survey records, line patrol records and 
other records relating to routine or unusual 
inspections should be kept in the file of the 



operating company involved, as long as the 
section of line involved remains in service. 

History.— §35, ch. 59-304. 

♦Note. — See note following chapter title. 

*368.39 Distribution piping maintenance. — 

(1) PATROLLING. — Distribution mains, 
which are installed in locations or on structures 
where abnormal physical movement or abnor- 
mal external loading could cause failure or 
leakage, shall be patrolled periodically and the 
frequency of the patrolling shall be determined 
by the severity of the conditions which could 
cause failure or leakage and the consequent 
hazards to public safety. 

(2) LEAKAGE SURVEYS AND ROUTINE 
PROCEDURES. — Each operating company hav- 
ing a gas distribution system shall set up in 
its operating and maintenance plan a provi- 
sion for the making of periodic leakage surveys. 
The types of surveys prescribed in the plan 
shall be one or more of the following employed 
singly or in combination, or some other effec- 
tive procedure for locating leaks in under- 
ground piping systems: 

(a) Gas detector surveys. 

(b) Bar test surveys. 

(c) Vegetation surveys. 

(d) Pressure drop surveys. 

(e) Soapsuds testing on exposed pipe and 
fittings. 

(3) The nature of the operations and local 
conditions of each individual company shall 
determine the type and scope of the leakage 
control program most suitable. The character 
of the general service area together with hous- 
ing concentration should determine the fre- 
quency of the inspection program. The inspec- 
tion program should include at least the 
following provisions: 

(a) At least once a year a gas detector 
survey should be conducted in business dis- 
tricts, involving tests of the atmosphere in gas, 
electric, telephone, sewer and water system 
manholes, at cracks in pavement and sidewalks 
and at other locations providing an opportunity 
for finding gas leaks. Leakage surveys, using 
one or more of the types referred to in sub- 
section (2), should be made of the distribution 
system outside of the principal business areas 
as frequently as experience indicates that they 
are necessary but not less than once every five 
years. 

(b) Leaks located by these surveys shall 
be investigated promptly and any necessary 
repairs shall be made. When the condition of 
a main or a service, as indicated by leak fre- 
quency records or visual observation, deterior- 
ates to the point where it should not be retained 
in service, it should be replaced or recondi- 
tioned. 

(4) ABANDONING INACTIVE SERVICES 
AND MAINS. — Each operating company shall 
have a plan in its operation and maintenance 
procedures for sealing off the supply of gas 
to all abandoned services and mains by means 
of valves or other effective methods. This plan 
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shall include procedures for abandoning ser- 
vices that have remained inactive for a period 
of years and for which there is no planned use. 
The plan should include the following pro- 
visions : 

(a) If a main is abandoned in place and is 
disconnected or separated, the ends shall be 
capped, plugged or otherwise effectively sealed. 

(b) If abandoned services are not removed, 
both ends shall be sealed or other effective 
means employed to prevent the possible passage 
of any gas leakage. In cases where a main is 
abandoned, together with the services connected 
to it, only the customer's end of such services 
need be sealed as stipulated above. 

History.— §36, ch. 59-304. 

*Note. — See note following chapter title. 

*368.40 Compressor station maintenance. — 

(1) COMPRESSORS AND PRIME MOV- 
ERS. — The starting, operating and shut-down 
procedures for all gas compressor units shall 
be established by the operating company and 
the operating company shall take appropriate 
steps to see that the approved practices are 
followed. 

(2) INSPECTION AND TESTING OF RE- 
LIEF VALVES. — All pressure relieving devices 
in compressor stations except rupture disks 
shall be inspected and/or tested in accordance 
with §368.42 and shall be operated periodically 
to determine that they open at the correct set 
pressure. Any defective or inadequate equip- 
ment found shall be promptly repaired or re- 
placed. All remote control shut-down devices 
shall be inspected and tested periodically to 
determine that they function properly. 

(3) INSPECTION FOR CORROSION.— In 
existing plants where corrosive or potentially 
corrosive situations exist, procedures shall be 
set up for periodic inspections at sufficiently fre- 
quent intervals to enable the discovery of cor- 
rosion before serious impairment of the 
strength of the piping or equipment has oc- 
curred. Prompt repairs or replacements shall be 
made when needed. 

(4) ISOLATION OF EQUIPMENT FOR 
MAINTENANCE OR ALTERATIONS.— The 
operating company shall establish procedures 
for isolation of units or sections of piping for 
maintenance, and for purging prior to return- 
ing units to service, and shall follow these 
established procedures in all cases. 

(5) STORAGE OF COMBUSTIBLE MA- 
TERIALS. — All flammable or combustible ma- 
terials in quantities beyond those required for 
everyday use or other than those normally used 
in compressor buildings, shall be stored in a 
separate structure built of non-combustible 
material located a suitable distance from the 
compressor building. All above ground oil or 
gasoline storage tanks shall be protected. 

(6) NO SMOKING SIGNS.— Smoking shall 
be prohibited in all areas of a compressor sta- 
tion in which the possible leakage or presence 
of gas constitutes a hazard of fire or explosion. 



Suitable signs shall be posted to serve as warn- 
ings of these areas. 

History.— §37, ch. 59-304. 

*Note. — See note following chapter title. 

*368.41 Procedures for maintaining pipe- 
type and bottle-type holders in safe operating 
condition. — Each operating company having a 
pipe-type or bottle-type holder shall prepare 
and place in its files a plan for the systematic, 
routine inspection and testing of the facilities 
which provides that: 

(1) Procedures shall be followed to enable 
the detection of external corrosion before the 
strength of the container has been impaired. 

(2) Periodic sampling and testing of gas in 
storage will be made to determine the dew 
point of vapors contained in the stored gas that 
might cause internal corrosion or interfere with 
the safe operations of the storage plant. 

(3) The pressure control and pressure limit- 
ing equipment will be inspected and tested 
periodically to see if it is in a safe operating 
condition and has adequate capacity. 

(4) Each operating company, having pre- 
pared such a plan as prescribed in this section, 
shall follow the plan, and keep records 
which detail the inspection and testing work 
done and the conditions found. 

(5) All unsatisfactory conditions found 
shall be promptly corrected. 

History.— §38, ch. 59-304. 

•Note. — See note following chapter title. 

*368.42 Maintenance of pressure limiting 
and pressure regulating stations. — 

(1) All pressure limiting stations, relief de- 
vices, and pressure regulating stations and 
equipment shall be subjected to systematic 
periodic inspections and/or tests to determine 
that they are: 

(a) In good mechanical condition. 

(b) Adequate from the standpoint of ca- 
pacity and reliability of operation for the ser- 
vice in which they are employed. 

(c) Set to function at the correct pressure. 

(d) Properly installed and protected from 
dirt, liquids, or other conditions that might 
prevent proper operation. 

(2) (a) Every distribution system sup- 
plied by more than one district pressure regu- 
lating station shall be equipped with tele- 
metering or recording pressure gauges to indi- 
cate the gas pressure in the district. 

(b) On distribution systems supplied by a 
single district pressure regulating station the 
operating company shall determine the neces- 
sity of installing such gauges in the district. In 
making this determination the operating com- 
pany shall take into consideration the operating 
conditions such as the number of customers 
supplied, the operating pressures, and the ca- 
pacity of the installation, etc. 

< (c) If there are indications of abnormal 
high or low pressure the regulator and the 
auxiliary equipment shall be inspected and the 
necessary measures shall be employed to rectify 
any unsatisfactory operating conditions. Suit- 
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able periodic inspections of single district pres- 
sure regulation stations not equipped with 
telemetering or recording gauges shall be made 
to determine that the pressure regulating 
equipment is functioning properly. 

(3) Whenever it is practicable to do so, 
pressure relief valves should be tested in place 
to determine that they have sufficient capacity 
to limit the pressure on the facilities to which 
they are connected to the desired maximum 
pressure. If such tests are not feasible, periodic 
review and calculation of the required capacity 
of the relieving equipment at each station 
should be made and these required capacities 
compared with the rated or experimentally de- 
termined relieving capacity of the installed 
equipment for the operating conditions under 
which it works. If the relieving equipment is 
of insufficient capacity, steps shall be taken to 
install new or additional equipment to provide 
capacity. 

History.— §38, ch. 69-304. 

*Note. — See note following chapter title. 

*368.43 Valve maintenance. — 

(1) Pipeline valves that might be required 
during an emergency shall be inspected periodi- 
cally and partially operated at least once per 
year to provide safe and proper operating 
conditions. 

(2) Valves, the use of which may be neces- 
sary for the safe operation of a gas distribu- 
tion system, shall be checked and serviced, in- 
cluding lubrication where necessary, at suffi- 
ciently frequent intervals to be reasonably as- 
sured of their satisfactory operation. Inspection 
shall include checking of alignment to permit 
use of a key or wrench and clearing from the 
valve box or vault any debris which would 
interfere with or delay the operation of the 
valve. 

History.— §40, ch. 69-304. 

♦Note. — See note following chapter title. 

*368.44 Vault maintenance. — Regularly 

scheduled inspections shall be made of each 
vault housing pressure regulating and pres- 
sure limiting equipment and having a volu- 
metric internal content of 200 cubic feet or 
more to determine if it is in good physical con- 
dition and adequately vented. This inspection 
shall include the testing of the atmosphere in 
the vault for combustible gas. If gas is found 
in the vault atmosphere, the equipment in the 
vault shall be inspected for leaks and leaks 
found shall be repaired. The ventilating equip- 
ment shall also be inspected to determine if it 
is functioning properly. If the ventilating ducts 
are obstructed, they shall be cleared. The con- 
dition of the vault covers shall be carefully 
examined to see that they do not present a 
hazard to public safety. 

History.— §41, ch. 69-304. 

♦Note.— See note following chapter title. 

*368.45 Odorization. — Any gas, distributed 
to consumers through gas mains or gas services 
or used for domestic purposes in compressor 
plants, which does not naturally possess a dis- 



tinctive odor to the extent that its presence in 
the atmosphere is readily detectable at concen- 
trations well below that required to produce an 
explosive mixture shall have an odorant added 
to it to make it so detectable. Odorization is 
not necessary, however, for such gas as is de- 
livered for further processing or use where the 
odorant would serve no useful purpose as a 
warning agent. 

History.— §42, ch. 59-304. 

♦Note. — See note following chapter title. 

*368.46 Pipelines under or crossing electric 
transmission and distribution lines. — Where gaa 
pipelines cross or are located beneath overhead 
electric transmission and distribution lines, the 
company operating the pipelines shall take the 
following precautions: 

(1) Employ blow-down connections that 
will direct the gas away from the electric con- 
ductors. 

(2) Install a bonding conductor across 
points where the main is to be separated and 
maintain this connection while the pipeline is 
separated. The current carrying capacity of the 
bonding conductor should be at least one-half 
of the capacity of the overhead line conductors. 

(3) Make a study on the problems of corro- 
sion and electrolysis, taking the following fac- 
tors into consideration: 

(a) The possibility of the pipeline carrying 
either unbalanced line currents or fault cur- 
rents. 

(b) The possibility of lightning or fault 
currents inducing voltages sufficient to punc- 
ture pipe coatings or pipe. 

(c) Cathodic protection of the pipeline, in- 
cluding location of ground beds, especially if 
the electric line is carried on steel towers. 

(d) Desirability of installing electric bond- 
ing connections between the pipeline and either 
the steel tower footings or the buried gound 
facilities or the groundwire of the overhead 
electric system. 

(4) Investigate the necessity of protecting 
insulating joints in the pipeline against in- 
duced voltages or currents resulting from 
lightning strokes. Such protection can be ob- 
tained by connecting buried sacrificial anodes 
to the pipe near the insulating joints or by 
bridging the pipeline insulator with a spark- 
gap or by other effective means. 

(5) During the construction, operation and 
maintenance of the pipeline, the company op- 
erating the pipeline will : 

(a) Maintain a minimum ground cover of 
thirty inches over the pipeline. 

(b) _ Maintain permanent markers indicating 
the existence and location of the pipeline. 

(c) _ Refrain from constructing any part of 
the pipeline or appurtenance thereto above 
ground, except valves, regulators or scrubbers. 

History.— §43, ch. 69-304. 

♦Note. — See note following chapter title. 

*368.47 Flattening test for pipe.— 

(1) The flattening test shall be made on 
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standard weight and extra strong pipe over 2 
in. in nominal diameter. It shall not be required 
for double extra strong pipe. 

(2) For lap-welded and butt-welded pipe 
the test section shall be 4 to 6 in. in length 
and the weld shall be located 45° from the line 
of direction of the applied force. 

(3) For electric-resistance-welded pipe, the 
test section shall be 4 to 6 in. in length and the 
weld shall be located 90° from the line of di- 
rection of the applied force. 

(4) For seamless pipe the test section shall 
not be less than 2-1/2 in. in length. 

(5) The test shall consist in flattening a 
section of pipe between parallel plates until 
the opposite walls meet. For welded pipe, no 
opening in the weld shall take place until the 
distance between the plates is less 3/4 of the 
original outside diameter for butt-weld, of 2/3 
the outside diameter for lap-weld and electric- 
resistance weld, and no cracks or breaks in 
the metal elsewhere than in the weld shall oc- 
cur until the distance between the plates is 
less than shown below. For seamless pipe no 
breaks or cracks in the metal shall occur until 
the distance between the plates is less than 
that shown below: 



Kind of pipe 



For butt-welded pipe 

For lap-welded pipe 

For electric-resistance- 
welded pipe, grades 
A and B 

For seamless pipe, 
grades A and B 



Distance between 
plates "H" 

60% of outside diame- 
ter 

one-third the outside di- 
ameter 



one-third the outside di- 
meter 

to the distance "H" de- 
veloped by the fol- 
lowing formula: 

H=(l + e)t 



e + t/D 
where : 

H=distance between flattening plates in inches, 
t =nominaI wall thickness of pipe in inches. 
D=actual outside diameter of pipe in inches, 

and 
e =deformation per unit length (constant for 

a given grade of steel, 0.09 for grade A 

and 0.07 for grade B). 

History.— §45, ch. 59-304. 

•Note. — See note following chapter title. 
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CHAPTER 369 
OCEANOGRAPHY 



369.01 Oceanography defined. 

369.02 Commission on Marine Sciences and 

Technology. 

369.03 Membership; Terms of office. 

369.04 Commission, state agency. 

369.05 Executive director. 

369.06 Powers and duties of commission. 

369.07 Accessibility of records, data and in- 

formation of other state agencies. 

369.01 Oceanography defined. — "Oceanog- 
raphy" as used herein is defined in its broadest 
sense to include studies relating to the bound- 
aries and use of oceans, seas and other water 
bodies in each of their static and dynamic di- 
mensions, including without limitation, each or 
any of the following aspects thereof: Marine 
science and technology; marine vehicles, equip- 
ment and instrumentation; discovery and re- 
covery of resources; transportation of energy; 
transportation; mariculture; submerged lands, 
climate and weather effects, and any educa- 
tional, technical, industrial or commercial ex- 
tensions thereof relating to marine explora- 
tion, exploitation. 

History.— §12, ch. 67-361. 

369.02 Commission on Marine Sciences and 
Technology. — There is hereby created and 
established a commission to be known as the 
Commission on Marine Sciences and Technol- 
ogy, hereinafter referred to as the "commis- 
sion" and the main office of the commission 
shall be located in Dade County. 

History.— 11, ch. 67-361. 

369.03 Membership; Terms of office.— The 

commission shall consist of a chairman and 
eight members, two of whom shall be from dif- 
ferent institutions of higher learning, one pub- 
lic and one private in the state, offering doc- 
torate degree in one or more of the marine 
sciences fields. The chairman and all members 
shall be appointed by the governor and con- 
firmed by the senate. The chairman shall serve 
at the pleasure of the governor and the re- 
maining members shall serve for terms of 
four years or until their successors are ap- 
pointed and qualified; provided, however, that 
four of the first eight members of the commis- 
sion shall be appointed by the governor for 
terms of two years or until their successors are 
appointed and qualified and that the remain- 
ing four of the first eight members of the com- 
mission shall be appointed by the governor for 
terms that shall expire with the expiration of 
the appointing governor or until their succes- 
sors are appointed and qualified. Upon being 
appointed, the chairman and each member of 
the commission shall execute the oath of of- 
fice prescribed by the State Constitution and 
file the same with the secretary of state. The 
chairman and members of the commission 
shall serve without compensation for their 
services but shall be entitled to be reimbursed 
for their actual and necessary expenses in- 



369.08 Publications. 

369.09 Acceptance of gifts or grants. 

369.10 Advisory committees. 

369.11 Cooperation with other units; boards, 

agencies and individuals. 

369.12 Records, accounts and reports. 

369.13 Construction. 



curred in the performance of their official 
duties to the same extent as allowed other 
state officers. 

History.— §2, ch. 67-361. 

369.04 Commission, state agency. — The 

commission is hereby constituted an official 
agency of the state. 

History.— §3, ch. 67-361. 

369.05 Executive director. — The commis- 
sion is hereby granted the power to appoint an 
executive director who shall, subject to the di- 
rection of the commission, have general charge 
of the work of the commission. He shall serve 
at the pleasure of the commission. Compensa- 
tion of the executive director shall be fixed by 
the commission. The director shall be entitled 
to be reimbursed for his actual and necessary 
expenses incurred in the performance of his 
official duties to the same extent as other state 
employees. The commission shall have the right 
to remove the executive director with or with- 
out cause, and the director, while in charge of 
the work of the commission, shall at all times 
be subject to the authority and direction of 
the commission. 

History. — 54, ch. 67-361. 

369.06 Powers and duties of commission. 

— The powers and duties of the commission 
shall be : 

(1) To employ such other personnel as in 
its judgment may be necessary to aid in car- 
rying out the work of the commission and to 
fix the salaries for such employees. 

(2) To coordinate all local and state ac- 
tivities dealing with oceanography. 

(3) To act as liaison between the State of 
Florida, other states or governmental entities 
on all aspects of oceanography and to cooper- 
ate and work with all such groups on ocea- 
nography as it relates to the State of Florida. 

(4) To promote and support any and all 
programs of higher education, technical stud- 
ies, scientific investigations, statistical research 
or other research relating to oceanography as 
such programs may aid or benefit the state. In 
no way shall the power granted the commis- 
sion under this section be construed to con- 
trol, limit or otherwise interfere with oceano- 
graphic research, studies, or instruction car- 
ried on by the Board of Regents or any institu- 
tion or organization supervised by or under 
the direction or control of the Board of Re- 
gents of the university system of the state; 
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nor shall it be construed to prohibit or limit 
the power and authority of the Board of Re- 
gents to accept federal grants or other grants 
and donations for use in oceanographic proj- 
ects carried on by the Board of Regents or in- 
stitutions under its direction and control. 

(5) To encourage and assist individuals, 
groups, organizations or associations in the 
state whose purposes and activities relate to 
oceanography. 

(6) To collect, provide and/or disseminate 
information relating to oceanography by means 
of such documents, instruments, seminars, 
programs, displays, advertising or otherwise 
as the commission shall from time to time de- 
termine. 

(7) To assist industrial, agricultural, pro- 
fessional and educational groups, organiza- 
tions or associations in obtaining the maxi- 
mum benefits to be derived from oceanogra- 
phy. 

(8) To further the industrial, agricultural 
or recreational development of the state by at- 
tracting or promoting new or existing occupa- 
tions, businesses or industries relating to 
oceanography. 

(9) To make recommendations to the gov- 
ernor and the Legislature of Florida relating to 
legislation in the field of oceanography and to 
at all times keep the governor and the Legisla- 
ture of Florida advised on matters, projects 
or plans relating to oceanography. 

(10) To plan and carry out programs re- 
lating to oceanography designed to enlarge 
and improve trade with other states and with 
foreign countries. 

(11) In accordance and compliance with 
any federal law or regulation now enacted or 
hereafter to be enacted, to act as the of- 
ficial agency of the state to work with federal 
agencies in matters affecting any of the above 
purposes to which the legislature has not des- 
ignated another state office or board, bureau, 
commission, department or agency in relation 
thereto; and to act as the official agency of the 
state in connection with the grant or advance 
of any federal or other funds or credits to the 
state or through the state to its local governing 
bodies in compliance with any federal law af- 
fecting any of the above purposes to which 
the legislature has not designated another 
state office or board, bureau, commission, de- 
partment or agency in relation thereto. 

(12) To accept and expend without the ne- 
cessity of appropriation by the legislature any 
gift or grant of moneys made to the commis- 
sion for any or all of the purposes specified in 
this section. 

(13) The term "promote" as used in this 
section shall be defined in its broadest sense 
to include, but not be limited to, advertising, 
extension of hospitality or entertainment, the 
employment of public relations or other means 
or media designed and approved by the com- 
mission toward the accomplishment of the pow- 
ers and duties hereinabove set forth. 

History.— §5. ch. 67-361. 



369.07 Accessibility of records, data and in- 
formation of other state agencies. — In collect- 
ing and assembling information, the commis- 
sion is authorized to make use of such perti- 
nent data as may be secured from boards, com- 
missions, officials, agencies and institutions ex- 
cept such records or information that may be 
required by law to be confidential or secret, and 
any and all such state agencies are requested 
[to make available] such records, data, infor- 
mation and statistics necessary or proper for 
the operation of the commission. 

History.— §6, ch. 67-361. 

369.08 Publications. — The commission shall 
have authority to sell at approximate cost to 
the state such publications of the commission 
as, in the judgment of the commission, should 
not be furnished gratis to those who wish to 
use such publications in the conduct of their 
business. Any amounts of money received by 
the commission from said source shall be 
added to the amounts duly appropriated for 
the use of the commission in the prosecution of 
its purposes, powers and duties hereunder. 

History.— §8, ch. 67-361. 

369.09 Acceptance of gifts or grants. — The 

commission is authorized to accept any grant, 
payment, or gift of funds or property made 
by the United States or any department or 
agency thereof or by any individual, firm or 
corporation, municipality or county or organ- 
ization for any and all of the purposes speci- 
fied in this chapter, and the commission may 
expend such funds in accordance with the terms 
and conditions of any such grant, payment or 
gift. 

History.— §B, ch. 67-361. 

369.10 Advisory committees. — The commis- 
sion is authorized to encourage the organiza- 
tion of advisory boards or committees among 
interested groups of citizens, including those 
representing industry, commerce, business, la- 
bor, agriculture, forestry planning, transporta- 
tion, the professions, aviation, civic affairs and 
other groups as the commission may deem ad- 
visable, all relating to the field of oceanog- 
raphy. Such boards or committees shall advise 
with the commission as to its work and the 
commission shall, so far as practicable, coop- 
erate with such advisory boards or commit- 
tees to secure the active aid thereof in the 
accomplishment of the aims and fulfillment of 
the duties of the commission. 

History.— §9, ch. 67-361. 

369.11 Cooperation with other units; 
boards, agencies and individuals. — Express 
authority and power is hereby given any 
county, municipality, drainage district, road or 
bridge district, school district, port board or 
authority or any other political subdivision, 
board or commission in the state to make and 
enter into with the commission contracts and 
leases within the provisions and purposes of 
this chapter. The commission is hereby ex- 
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pressly authorized to make agreements and en- 
ter into any and all contracts and leases with 
any of the foregoing entities or any other per- 
son, firm or corporation, public or private. 

History.— §10, ch. 67-361. 

369.12 Records, accounts and reports. — 

(1) Full detailed and accurate records and 
accounts shall be kept of all proposals, acts, 
proceedings, orders, determinations, receipts, 
disbursements and expenditures made or con- 
templated by or under the authority of the 
commission hereby provided for, all of which 
shall be kept open for public inspection and 
review at all reasonable times, and said com- 
mission shall from time to time publish the de- 
tails of its activities in such form as shall be 
deemed best calculated to serve the purpose of 
giving full publicity to all transactions had 



by or proposed to said commission for its ap- 
proval. 

(2) The commission shall make to the gov- 
ernor an annual report setting forth in appro- 
priate detail the business transacted during 
the year and the condition of the commission 
at the close of the year. Such annual report 
shall be accompanied by duly certified audits 
of the accountants of the commission. The com- 
mission shall furnish to the governor such ad- 
ditional reports and information as he may 
from time to time require. 

History.— §11, ch. 67-361. 

369.13 Construction. — The provisions of 
this chapter shall be liberally construed in or- 
der to effectively carry out the purposes of this 
chapter. 

History.— §14, ch. 67-361. 
cf.— §282.011 Miscellaneous appropriations. 
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370.01 Definitions. 

370.02 Board of conservation. 

370.021 Administration, rules, regulations, etc. 

370.03 Water bottoms. 

370.041 Beaches and shores; erosion control; 
harvesting of sea oata and sea 
grapes prohibited. 

Licenses. 

Confiscation of property and products. 

Seafood dealers; regulation. 

Adoption of rules, regulations and san- 
itary codes. 

Fisherman and equipment; regulation. 

Industrial hazards; oil deposits dis- 
charge prohibited. 

Crustacea, marine animals, fish; regu- 
lations; general provisions. 

Saltwater fish; regulations. 

Fish; regulation. 

Snook, regulation. 

Striped bass, regulation. 

Queen conchs of the species strombus 
gigas ; regulation. 

Marine animals ; regulation. 

Stone crabs ; regulation. 

Crawfish; regulation. 



370.06 
370.061 
370.07 
370.071 

370.08 
370.09 

370.10 

370.101 

370.11 

870.111 

370.112 

370.113 

370.12 
370.13 
370.14 

370.01 Definitions. — In construing these 
statutes, where the context does not clearly 
indicate otherwise, the word, phrase or term: 

(1) Resident or resident of Florida includes 
citizens of the United States who have con- 
tinuously resided in this state, next preceding 
the making of their application for hunting, 
fishing or other license, for the following peri- 
od of time, to wit: for one year, in the state, 
and six months in the county when applied to 
all fish and game laws not related to fresh 
water fish and game. 

(2) Salt water fish shall include all classes 
of pisces, shell fish, sponges and Crustacea in- 
digenous to salt water. 

(3) Open season shall be that portion of 
the year wherein the laws of Florida for the 
preservation of fish and game permit the tak- 
ing of particular species of game or varieties of 
fish. 

(4) Closed season shall be that portion of 
the year wherein the laws of Florida forbid 
the taking of particular species of game or 
varieties of fish. 

(5) Salt water except where otherwise pro- 
vided by law, shall be all of the territorial 
waters of Florida excluding all lakes, rivers, 



370.141 Crawfish and stone crab; reports by 
dealers during closed season re- 
quired. 

370.15 Shrimp; regulation. 

370.151 Tortugas shrimp beds; closed areas; 

permits; penalties. 

370.152 Shrimp regulation; closed areas in cer- 

tain counties along Atlantic Coast. 

370.16 Oysters and shell fish; regulation. 

370.161 Oyster bottom land grants made pur- 

suant to chapter 3293, laws of Flor- 
ida, 1881. 

370.162 Purchase of sponges; state, county or 

municipality. 

370.17 Sponges; regulation. 

370.171 Sponge diving; restricted waters. 

370.172 Spearfishing prohibited; exemptions; 

penalty. 

370.18 Compacts and agreements; generally. 

370.19 Atlantic states marine fisheries com- 

pact ; implementing legislation. 

370.20 Gulf states marine fisheries compact; 

implementing legislation. 

370.21 Florida territorial waters act; alien- 

owned commercial fishing vessels; 
prohibited acts; enforcement. 

canals, and other waterways of Florida from 
such point or points where the fresh and salt 
waters commingle to such an extent as to be- 
come unpalatable because of the saline con- 
tent, or from such point or points as may be 
fixed for conservation purposes by the state 
board of conservation and the game and fresh 
water fish commission with the consent and ad- 
vice of the board of county commissioners of 
the county or counties to be affected. 

(6) The phrase common carrier shall in- 
clude any person, firm or corporation, who 
undertakes for hire, as a regular business, to 
transport persons or commodities from place 
to place offering his services to all such as 
may choose to employ him and pay his charges. 

(7) Transport shall include shipping, trans- 
porting, carrying, importing, exporting, receiv- 
ing or delivering for shipment, transportation 
or carriage or export. 

(8) The word guide shall include any per- 
son engaged in the business of guiding hunters 
or hunting parties, fishermen or fishing par- 
ties, for compensation. 

(9) Shell fish shall include oysters, clams 
and whelks. 

(10) Coon oysters are oysters found grow- 
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ing in bunches along the shore between high 
and low water mark. 

(11) Reef bunch oysters are oysters found 
growing on the bars or reefs in the open bay 
and exposed to the air between high and low 
tide. 

(12) Food fish shall include mullet, trout, 
redfish, sheepshead, pompano, mackerel, blue- 
fish, red snapper, grouper and all other fish 
generally used for human consumption. 

(13) A natural oyster or clam reef, or bed, 
or bar, shall be considered and defined as an 
area containing not less than one hundred 
square yards of the bottom where oysters or 
clams are found in a stratum. 

(14) Director shall mean the director of 
conservation, as provided for in §370.02 (3) 
(a). 

(15) Board shall mean the state board of 
conservation. 

(16) Beaches and shores shall mean the 
coastal and intracoastal shoreline of this state 
bordering upon the waters of the Atlantic 
ocean, the Gulf of Mexico, the straits of Florida, 
and any part thereof, and any other bodies of 
water under the jurisdiction of the State of 
Florida, between the mean high water line and 
as far seaward as may be necessary to effec- 
tively carry out the purposes of this act. 

(17) Erosion control, beach preservation 
and hurricane protection shall include any ac- 
tivity, work, program, project or other thing 
deemed necessary by the state board of con- 
servation to effectively preserve, protect, re- 
store, rehabilitate, stabilize and improve the 
beaches and shores of this state, as defined 
above. 

(18) Coastal construction includes any work 
or activity which is likely to have a material 
physical effect on existing coastal conditions 
or natural shore processes. 

History.— §2, ch. 28145, 1953; §1, ch. 63-40; (18) n. 51. ch. 65- 

140. 

cf.— §1.01 General definitions. 

§372.001 Definitions re fresh water flsh. 

370.02 Board of conservation. — 

(1) MEMBERSHIP; GENERAL DUTIES.— 
There is hereby created a board of conserva- 
tion, which shall be composed of the governor, 
secretary of state, attorney general, comptrol- 
ler, state treasurer, superintendent of public 
instruction, and commissioner of agriculture. 
It shall be the duties of the board to conserve 
and develop the natural resources of the state 
and to administer the provisions of chapters 
370, 371, 373, *376, 377, 3*78. 

(2) DIVISIONS.— The board of conserva- 
tion shall be organized into six divisions, as 
follows : 

(a) Administration. 

(b) Salt water fisheries. 

(c) Water resources and conservation. 

(d) Waterways development. 

(e) Geology. 

(f ) Beaches and shores. 

(3) DIRECTOR OF BOARD; POWERS 

AND DUTIES.— 

(a) The board may employ a director of the 



board of conservation and set his compensa- 
tion. The director shall possess such qualifica- 
tions as the board may prescribe, and he shall 
serve at the pleasure of the board. 

(b) It shall be the duty of the director to 
act as the agent for the board in coordinating 
and directing its activities in the discharge of 
its responsibilities. 

(c) The director may also serve as director 
of any of the divisions of the board herein 

(4) DIVISION OF ADMINISTRATION; 
POWERS AND DUTIES.— 

(a) _ It shall be the duty of the division of 
administration to administer, coordinate and en- 
force the provisions of the following statutes, 
to-wit : 

1. Sections 373.261-373.391, weather modi- 
fication. 

2. *Chapter 376, archeology. 

(b) The division of administration shall also 
have the duty and responsibility of rendering 
any other services required by the board and 
the several divisions, herein set forth, that can 
advantageously and effectively be centralized 
and such other functions and duties of the 
board not specifically assigned by law to some 
other division. 

(c) The director of the board of conserva- 
tion shall serve as the director of the division 
of administration. It shall be the duty of the 
director to supervise, direct, and coordinate the 
activities of the division of administration. 
The director shall act as agent for the board 
in the employment of all personnel, as may be 
necessary to carry out the work, duties and 
responsibilities of this division. 

(5) DIVISION OF SALT WATER FISH- 
ERIES; POWERS AND DUTIES.— 

(a) It shall be the duty of the division of 
salt water fisheries to preserve, manage, and 
protect the marine, crustacean, shell and ana- 
dromous fishery resources of the state in the 
waters thereof; to regulate the operations of 
all fishermen and vessels of this state engaged 
in the taking of such fishery resources within 
or without the boundaries of such state waters, 
to issue licenses or provide for the issuance of 
licenses, prescribed by the legislature, for tak- 
ing of the products of any or all such fisheries 
and the processing at sea or on shore within 
this state; to secure and maintain statistical 
records of the catch of each such species by 
various gear, by areas and by other appropri- 
ate classifications; to conduct scientific, eco- 
nomic and other studies and research, and to 
enter into contracts for such studies and re- 
search, all of which duties and operations shall 
be directed to the broad objective of managing 
such fisheries in the interest of all people of 
the state, to the end that they shall produce 
the maximum sustained yield consistent with 
the preservation and protection of the breed- 
ing stock. 

(b) The division of salt water fisheries shall 
administer, coordinate, and enforce the provi- 
sions of §§370.03, 370.041, 370.06-370.172 and 
chapter 371. 

(c) The board may employ a director of 
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the division of salt water fisheries. The director 
shall possess such qualifications as the board 
may prescribe, and he shall serve at the pleas- 
ure of the board. The director shall act as 
agent for the board in the employment of all 
necessary administrative and other personnel, 
including conservation agents and officers as 
may be necessary to carry out the work, duties 
and responsibilities of this division. 

(6) DIVISION OF WATER RESOURCES 
AND CONSERVATION; POWERS AND DU- 
TIES.— 

(a) It shall be the duty of the division of 
water resources and conservation to administer, 
coordinate and enforce the provisions of 
§§373.021-373.101, 373.131-373.151, 373.171-373.- 
241 and to accomplish the purposes of said sec- 
tions. 

(b) The division of water resources and 
conservation shall have the duty of coordinat- 
ing, administering, and enforcing the provi- 
sions of chapter 378. Said division shall also 
guide and coordinate the activities of all flood 
control districts, or water management dis- 
tricts now in existence or hereafter created, 
whether under the provisions of chapter 378, 
or by special act of the legislature. 

(c) The board may employ a director of 
the division of water resources and conserva- 
tion. The director shall possess such qualifica- 
tions as the board may prescribe and he shall 
serve at the pleasure of the board. The di- 
rector shall supervise, direct and coordinate 
the activities of the division. The director 
shall act as agent for the board in the employ- 
ment of all administrative and other personnel 
as may be necessary to carry out the work, 
duties and responsibilities of this division. 

(7) DIVISION OF WATERWAYS DEVEL- 
OPMENT; POWERS AND DUTIES.— 

(a) It shall be the duty of the division of 
waterways development to coordinate the ac- 
tivities of all public bodies, authorities, agen- 
cies and special districts charged with the 
development of waterways within the state, 
whether such bodies, authorities, agencies, or 
special districts now exist or may hereafter be 
created by general or special act of the legis- 
lature. 

(b) The division of waterways development 
shall also foster, promote, and guide develop- 
ment of an integrated system of waterways 
within the state, utilizing, where practical, the 
natural bodies of water lying therein. 

(c) This division of waterways development 
may disburse to the canal authority of the 
state any funds transferred to the board of 
conservation by the trustees of the internal 
improvement trust fund as herein provided to 
be used as matching funds for the purpose of 
acquiring rights of way for any waterways 
development project authorized by an appro- 
priate federal or state agency the route of 
which is to pass through or adjacent to the 
counties comprising any special taxing dis- 
trict created for the purpose of raising funds 
for acquiring such rights of way. Provided, 
however, no such matching funds shall be so 
disbursed except upon approval of the board 



and upon receipt of satisfactory proof from the 
canal authority that it has sufficient funds on 
hand to match the state funds herein referred 
to on an equal basis. The trustees of the 
internal improvement trust fund shall transfer 
to the board of conservation such of its funds 
as may be available and as the board of con- 
servation may deem necessary to provide the 
matching fund herein authorized. The use of 
the funds of the internal improvement trust 
fund for the purposes herein shall be deemed 
a valid use of said funds. 

(d) The board may employ a director of 
the division of waterways development, and 
set his compensation. The director shall possess 
such qualifications as the board may prescribe, 
and he shall serve at the pleasure of the board. 
The director shall act as agent of the board 
in the employment of all administrative and 
other personnel as may be necessary to carry 
out the work, duties, and responsibilities of 
this division. 

(8) DIVISION OF GEOLOGY; POWER 
AND DUTIES.— 

(a) It shall be the duty of the division 
of geology to administer, coordinate, and en- 
force the functions of the geological depart- 
ment as set forth in §§373.011 and 373.012. The 
division shall also administer, enforce and co- 
ordinate the provisions of chapter 377 relating 
to conservation of oil and gas resources. 

(b) The board may employ a director of the 
division of geology. The director shall possess 
such qualifications as the board may prescribe, 
and he shall serve at the pleasure of the board. 
The director shall supervise, direct, and co- 
ordinate the activities of the division of geology. 
The director shall act as agent for the board in 
the employment of all administrative and other 
personnel as may be necessary to carry out 
the work, duties and responsibilities to this 
division. 

(9) DIVISION OF BEACHES AND 
SHORES 

(a) The state board of conservation acting 
through the division of beaches and shores 
shall be the state agency for: 

1. Administering, coordinating, enforcing, 
and carrying out the powers, duties, functions, 
and responsibilities relating to beach and shore 
erosion including restoration and protection 
against hurricane and storm damages. 

2. Processing of applications and issuing of 
permits prior to commencement of work for all 
coastal construction, physical activity, or struc- 
tures pertaining thereto, except those author- 
ized to be constructed under chapter 253, below 
the mean high water line of any body of tidal 
water within the limits of the state, and the 
setting of reasonable fees and costs therefor. 

(b) Specific duties of the division of 
beaches and shores shall include the following: 

1. To administer, coordinate, and enforce 
the provisions of chapter 161. 

2. To conduct, direct, encourage, coordinate, 
and organize a continuing program of research 
into problems of beach erosion, shoreline de- 
terioration and hurricane protection. 
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3. To prepare a comprehensive, and a long 
range state-wide plan for erosion control, beach 
preservation, and hurricane protection. 

4. To review all plans and activity perti- 
nent to erosion control, beach, and hurricane 
protection, and to provide coordination in these 
fields among the various levels of government 
and areas of the state. 

5. To make recommendations to the state 
board of conservation concerning the use of 
funds in the erosion control account. 

_ 6. To insure the proper regulation of shore- 
line alteration and development by investigat- 
ing proposed work and making recommenda- 
tions to the board of conservation. 

7. To promote sound planning and develop- 
ment of shoreline upland by devising standards 
and working closely with local planning and 
zoning bodies. 

8. To coordinate erosion control, beach 
preservation and hurricane protection activities 
with waterways, harbors, water control and de- 
velopment projects. 

9. To provide a clearing service for erosion 
control, beach preservation and hurricane pro- 
tection matters by collecting, processing and 
disseminating pertinent information. 

10. To assist and guide localities in the 
preparation and execution of integrated ero- 
sion, beach preservation and hurricane protec- 
tion programs. 

11. To provide such other services as the 
board of conservation may direct. 

(c) The board may employ a director of the 
division of beaches and shores and set his com- 
pensation. The director shall possess such qual- 
ifications as the board may prescribe, and shall 
serve at the pleasure of the board. The director 
shall supervise, direct and coordinate the ac- 
tivities of the division of beaches and shores. 

History.— §2, ch. 28145, 1953; (4) |1, ch 57-367; (6) §1, ch. 
67-153; (12) n. |1, ch. 57-253; (2) §1, ch. 59-193; jl, ch. 61-231; 
(2) §2, (9), n. §3, ch. 63-40; (9) §2, Ch. 65-140. 

•Note.— §§376.01-376.05 relating to archeology were repealed by 
§10, ch. 67-50. 

Note.— Similar provisions in former |§373.01-373.03, 373.06, 
373.09, 373.14, 373.22, 373.23, 373.28, 374.32, 374.38, 374.40, 
374.41, 375.33. 

cf. — Sec. 33, Art. XVI, const, of Florida. 
§775.06, Alternative punishment. 

§370.061 Confiscation of property and products, a revision 
of former section 370.02 (11), (12). 

370.021 Administration, rules, regulations, 
etc — 

(1) RULES AND REGULATIONS.— The 
state board of conservation shall make, adopt, 
promulgate, amend and repeal all rules and reg- 
ulations necessary or convenient for the carry- 
ing out of the duties, obligations, powers and 
responsibilities conferred on said board or any 
of its divisions. The director of each division 
shall submit to the board suggested rules and 
regulations for that division. Any person vio- 
lating or otherwise failing to comply with any 
of the rules and regulations adopted as afore- 
said shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined not more 
than $500.00 or imprisoned not more than six 
months, unless otherwise provided by law. 

(2) PENALTY FOR VIOLATION.— Any 



person violating any provisions of this chap- 
ter, unless otherwise provided, upon convic- 
tion, shall be subject to a fine of not more 
than $500.00 or imprisonment in the county 
jail for not more than one year or by both 
such fine and imprisonment. 

(3) PROMULGATION OF RULES.— All 
rules and regulations shall be published in a 
newspaper or newspapers of general circula- 
tion in the state and shall take effect and be 
in force at the time specified therein. Such 
rules and regulations shall be admitted as evi- 
dence in the courts of the state when accom- 
panied by an affidavit from the director of the 
board of conservation, certifying that the rule 
or regulation has been lawfully adopted, pro- 
mulgated and published, and such affidavit shall 
be prima facie evidence of proper adoption, 
promulgation and publication of the rule or 
regulation. 

(4) PUBLICATIONS BY BOARD.— The 
board through the division of administration 
is given authority, from time to time in its 
discretion, to cause the statutory laws under 
its jurisdiction, together with any rules and 
regulations promulgated by it, to be published 
in pamphlet form for free distribution in this 
state. The state board of conservation is here- 
by authorized to make charges for technical 
and educational publications and mimeographed 
material of use for educational or reference 
purposes. Such charges shall be made at the 
discretion of the director of said division of 
administration. Such charges may be sufficient 
to cover cost of preparation, printing, publish- 
ing and distribution. All moneys received for 
publications shall be deposited in the general 
revenue fund. The board is further authorized 
to enter into agreements with persons, firms, 
corporations, governmental agencies and other 
institutions whereby publications may be ex- 
changed reciprocally in lieu of payments for 
said publications. 

(5) POWERS OF OFFICERS.— The board 
may designate such employees of the several 
divisions as said board may deem necessary in 
its discretion as conservation officers who shall 
have the powers and duties conferred in this 
subsection. All conservation officers, together 
with the director, are constituted police officers 
with power to make arrests for violations of the 
laws of this state and the rules and regulations 
of the board under their jurisdiction. The gen- 
eral laws applicable to arrests by peace officers 
of this state shall also be applicable to said di- 
rector and conservation officers. The director 
or the conservation officers may enter upon 
any land or waters of the state for performance 
of their lawful duties and may take with them 
any necessary equipment and such entry shall 
not constitute a trespass. It shall be lawful 
for any boat, motor vehicle or aircraft owned 
or chartered by the board or its agents or 
employees to land and depart from any of the 
beaches or waters of the state. The director 
or any of the conservation officers shall have 
the authority, without warrant, to board, in- 
spect and search any boat, fishing appliances, 
storage or processing plant, fish house, sponge 
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house, oyster house, or any other warehouse, 
building, or vehicle engaged in transporting 
any fish or fishery products. Such authority 
to search and inspect without a search warrant 
is limited to those cases where the director or 
the officers have reason to believe that fish or 
any salt water products are taken or kept for 
sale, barter, transportation or other purposes 
in violation of laws or rules promulgated un- 
der this law. Any such officer or director may 
at any time seize or take possession of any 
salt water products which have been unlaw- 
fully caught, taken, processed, or which are 
unlawfully possessed or transported in viola- 
tion of an> statute or regulation of the board 
of conservation. The director or any of the 
conservation officers may arrest any person 
in the act of violating any of the provisions of 
this law or rules or regulations of the board 
of conservation. It is hereby declared unlaw- 
ful for any person to resist such arrest or in 
any manner interfere, either by abetting, as- 
sisting such resistance or otherwise interfere 
with said director or any conservation officer 
while engaged in the performance of the duties 
imposed upon him by law or regulation of the 
board of conservation. 

(6) DUTIES OF ATTORNEY GENERAL.— 
The attorney general shall attend to the legal 
business of the board and its divisions but if 
at any time any question of law or any litiga- 
tion arises, and the attorney general is other- 
wise occupied and cannot give the time and 
attention necessary to such question of law 
or litigation as the occasion demands, the sev- 
eral state attorneys shall attend to any such 
question of law or litigation arising within 
their respective circuits, and if such state at- 
torney is otherwise occupied and cannot give 
the time and attention necessary to such ques- 
tion of law or litigation as the case may de- 
mand, the said board may employ additional 
counsel for that particular cause, with the 
advice and consent of the attorney general. 
Such additional counsel's fees shall be paid 
from the moneys appropriated to the state 
board of conservation. 

(7) DESTRUCTION OF RECORDS.— 

(a) The purpose of this section is to make 
available for the use of the director of the 
board sufficient floor space for efficient admin- 
istration of his office. 

(b) The director is authorized to destroy 
copies and records of all licenses, of every 
nature, issued by the board under his authority 
provided such records shall not be destroyed 
until a period of two years shall have elapsed 
after completion of the audit of said records 
as provided by law; provided, further, that he 
shall prepare and preserve a register of all 
destroyed copies and records, upon which shall 
be inscribed the nature of the several li- 
censes, the date of issue thereof, and the name 
and address of the person, persons, or asso- 
ciations of persons to whom issued. The power 
hereby conferred shall be a continuing power. 

(c) The director is further authorized to 
destroy any other correspondence, documents 
and records, which in his discretion have, after 



the expiration of two years from the date of 
their post-audit as provided by law, become 
obsolete. 

(8) COURTS OF EQUITY MAY ENJOIN, 
ETC. — Courts of equity in this state shall have 
jurisdiction to enforce the conservation laws 
of this state by injunction. 

(9) BOND OF EMPLOYEES.— The board 
may require, as it determines, that bond be 
given by any employee of the board or divi- 
sions thereof, payable to the governor of the 
state, and his successor in office, for the use 
and benefit of those whom it may concern, in 
such penal sums with good and sufficient surety 
or sureties approved by the board conditioned 
for the faithful performance of the duties of 
such employee. 

History ^§2, ch. 61-231; (8) fl, ch. 61-22. 

370.03 Water bottoms.— 

(1) OWNERSHIP.— All beds and bottoms 
of navigable rivers, bayous, lagoons, lakes, 
bays, sounds, inlets, oceans, gulfs and other 
bodies of water within the jurisdiction of 
Florida shall be the property of the state ex- 
cept such as may be held under some grant or 
alienation heretofore made. No grant, sale or 
conveyance of any water bottom, except con- 
ditional leases and dispositions hereinafter pro- 
vided for, shall hereafter be made by the state, 
the internal improvement fund, the commis- 
sioner of agriculture, or any other official or 
political corporation. Persons who have re- 
ceived, or may hereafter receive permits to do 
business in this state, with their factories, 
shucking plants and shipping depots located 
in this state, may enjoy the right of fishing 
for oysters and clams from the natural reefs 
and bedding oysters and clams on leased bed- 
ding grounds, and shall have the right to em- 
ploy such boats, vessels, or labor and assist- 
ants as they may need. Provided that no oysters 
shall be transported unshucked and in the 
shells, out of the state, except for use in what 
is commonly known as the half-shell trade. 
When the oyster meats have been separated 
from the shells it shall be permissible to ship 
the meats out of the state for further process- 
ing and for canning or packing. It shall be 
unlawful to transport oysters out of the state, 
unshucked and in the shells, for processing or 
packing. 

(2) CONTROL. — The state board of conser- 
vation has exclusive power and control over 
all water bottoms, not held under some grant 
or alienation heretofore made, including such 
as may revert to the state by cancellation or 
otherwise, and may lease the same to any per- 
son irrespective of residence or citizenship, 
upon such terms, conditions and restrictions as 
said board may elect to impose, without limita- 
tion as to area to any one person, for the pur- 
pose of granting exclusive right to plant oysters 
or clams thereon and for the purpose of fishing, 
taking, catching, bedding and raising oysters, 
clams and other shell fish. No such lessee shall 
re-lease, sub-lease, sell or transfer any such 
water bottom or property; provided, that noth- 
ing herein contained shall be construed as giv- 
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ing said board authority to lease sponge beds. 

(3) FEES FOR BOTTOM LEASES, ETC.— 
The board shall charge and receive a fee of two 
dollars for each lease granted, and in all other 
cases, not specifically provided by this chapter, 
the same fees as are allowed clerks of the cir- 
cuit court for like services. All fees shall be 
paid by the party served. 

(4) CONFIRMATION OF FORMER 
GRANTS; PROVISO.— All grants prior to June 
1, 1913, made in pursuance of heretofore exist- 
ing laws, where the person receiving such grant, 
his heirs or assigns, have bona fide complied 
with the requirements of said law, are hereby 
confirmed; provided, that if any material or 
natural oyster or clam reefs or beds on such 
granted premises are one hundred square yards 
in area and contained natural oysters and clams 
(coon oysters not included) in sufficient quan- 
tity to have been resorted to by the general 
public for the purpose of gathering oysters or 
clams to sell for a livelihood, at the time they 
were planted by such grantee, his heirs or 
assigns, such reefs or beds are declared to be 
the property of the state; and when such beds 
or reefs exist within the territory heretofore 
granted as above set forth, or that may here- 
after be leased, such grantee or lessee shall 
mark the boundaries of such oyster and clam 
reefs or beds as may be designated by the direc- 
tor of conservation as natural oyster or clam 
reefs or beds, clearly defining the boundaries 
of the same, and shall post notice or other de- 
vice, as shall be required by the state board of 
conservation, giving notice to the public that 
such oyster or clam beds or reefs are the 
property of the state, which said notice shall be 
maintained from September 1st to June 1st of 
each and every year, on each oyster bed or reef 
and on each clam bed for such period of each 
year as the board may direct, at the expense of 
the grantee or lessee. The director shall investi- 
gate all grants heretofore made, and where, in 
his opinion, the lessee or grantee has not bona 
fide complied with the law under which he 
received his grant or lease, he shall report the 
same to the board which is authorized and re- 
quired to institute legal proceedings to vacate 
the same, in order to use such lands for the 
benefit of the public, subject to the same dis- 
positions as other bottoms. 

History.— §§2, 3, Ch. 28145, 1953; (1) 11, ch. 29941, 1955. 
Note.— Similar provisions in former §§371.02, 371.03, 371.05, 
371.24. 

370.041 Beaches and shores; erosion con- 
trol; harvesting of sea oats and sea grapes 
prohibited. — 

(1) The purpose of this section is to pro- 
tect the beaches and shores of the state from 
erosion by preserving natural vegetative cover 
to bind the sand. 

(2) It is unlawful to cut, harvest or remove 
from any beach or shore of this state and from 
the area immediately adjacent thereto for a 
distance of two hundred feet, any of the grass 
commonly known as sea oats or uniola pani- 
culata and coccolobis uvifera commonly known 



as sea grapes for the purpose of commercial 
marketing without consent of the owner of 
such land or person having lawful posses- 
sion thereof. 

(3) A violation of this section will subject 
the offender to conviction of a misdemeanor. 

History.— §1, ch. 65-458; §1, ch. 67-150. 

370.06 Licenses.— 

(1) TAX ON ALL BOATS OPERATED ON 
NONFRESH WATERS.— 

(a) From and after the passage of this 
law, there shall be a license required of all 
boats, vessels, schooners and launches equip- 
ped to take salt water products from the tide 
or salt waters of the state. All such boats, 
vessels, schooners or launches before begin- 
ning activities or operating must first procure 
a license from the director of conservation, 
and for this purpose the owner or owners, 
captain or agent of such boat, vessel, schooner 
or launch must present in writing to the said 
director an application setting forth the name, 
number, if any, and description of such boat, 
vessel, schooner or launch, name and post of- 
fice of owner or owners, together with such 
further data or information as the director 
shall deem necessary, upon blanks to be fur- 
nished by the director and thereupon the di- 
rector shall register such boat, vessel, schooner 
or launch and issue necessary license upon the 
payment therefor and all licenses shall be is- 
sued and granted to the boat, vessel, schooner 
or launch according to the following schedule: 

(b) Commercial boats under sixteen feet 
long and under four feet beam, one dollar and 
five cents; boats over sixteen feet long and 
over four feet beam, twenty cents for each ad- 
ditional foot or fraction thereof of length or 
beam. A certificate of registration and a boat 
number as required in chapter 371, shall be is- 
sued with each license sold under this law. 

(2) ADDITIONAL LICENSE TAX ON ALL 
BOATS USED FOR COMMERCIAL PUR- 
POSES UNDER COMPLETE OR PARTIAL 
ALIEN OR NONRESIDENT OWNERSHIP.— 
An additional license tax of twenty-five dollars 
shall be required of all aliens or nonresidents 
of the state on all boats, vessels, schooners 
or launches used for commerical purposes 
and owned in whole or in part by such alien 
or nonresident in addition to the boat license 
tax required by this section. 

(3) LICENSE ON PURSE SEINES.— There 
is levied, in addition to any other taxes thereon, 
an annual license tax of twenty-five dollars 
upon each purse seine used in the waters of 
this state. This license fee shall be collected 
in the manner provided in this section. Any- 
one violating this section shall be deemed 
guilty of a misdemeanor and shall, upon con- 
viction, be punished accordingly. 

(4) LICENSE; ALIEN AND NONRESI- 
DENT COMMERCIAL FISHERMEN. — Aliens 
and nonresidents shall pay an annual license 
tax of twenty-five dollars before engaging in 
taking salt water fish from the waters of this 
state, other than for personal use, including 
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fish or seafood sold for bait, provided that 
this tax shall not apply to employees or crew- 
men who take but do not sell salt water prod- 
ucts. Such license to be issued by the director 
upon proper application made on forms to be 
furnished by said director. The proceeds from 
the sale of said licenses shall be deposited 
in the state treasury to the credit of the state 
conservation fund. 

(5) LICENSE YEAR.— The license year on 
all licenses relating to fish dealers, seafood 
dealers, boats, aliens, residents and non- 
residents, unless otherwise provided, shall be- 
gin on the first day of July of each year and 
shall end on the thirtieth day of June of the 
next succeeding year, and all licenses shall 
be so dated. This section shall not apply to 
licenses and permits granted when their use 
is confined to an open season. Provided, that 
all licenses, now in force, issued for said pur- 
poses, under any other license law shall con- 
tinue in force to their original expiration date; 
however, all licenses issued for said purposes 
under this law or issued for said purposes 
under any other law after the effective date 
of this act shall expire June 30, 1954. 

(6) LICENSE TAG TO BE DISPLAYED 
ON BOAT.— The director shall furnish to each 
licensed vessel or boat a tag, on which shall be 
printed the license year for which the same is 
issued. Such tag shall be prominently dis- 
played on such boat or vessel. 

(7) LICENSES SUBJECT TO INSPEC- 
TION; NONTRANSFERABLE; EXCEPTION. 
— Licenses of every kind and nature granted 
under the provisions of the fish and game laws 
of this state, shall at all times be subject to 
inspection by the police officers of this state, 
the conservation officers of the game and fresh 
water fish commission and the conservation 
agents of the state board of conservation. Said 
licenses shall not be transferable unless other- 
wise provided by law, except that commercial 
boat licenses may be transferred to resident 
owners in the manner provided in §371.101, 
upon payment of a fee of $1.00. 

(8) COLLECTION OF LICENSES, FEES.— 
All such license tax or fees provided for in 
this chapter shall be collected by the director 
or his duly authorized agents or deputies to be 
deposited by the comptroller in the motor- 
boating revolving trust fund as created by 
§371.171. 

(9) GENERAL PENALTY PROVISION.— 
Any person or persons, corporate or otherwise, 
violating any of the provisions of this section 
shall be punished by being fined in the sum 
of not less than one hundred dollars nor ex- 
ceeding five hundred dollars, or by being im- 
prisoned not exceeding six months, or by both 
such fine or imprisonment, unless otherwise 
provided in this section. 

History.— §2, ch. 28145, 1953; (1) §3, (10) §4, ch. 59-399; (3), 
(4) r. §1, Ch. 59-499; (7) §1, ch. 61-520; (8) §2, ch. 61-119. 

Note. — Similar provisions in former §§371.16, 371.17, 371.18, 
373.04, 373.10, 373.12, 373.25, 374.30. 
cf. — §370.17 Alien sponge fishermen licenses. 
$775.07 Punishment for misdemeanors. 



370.061 Confiscation of property and prod- 
ucts. — 

(1) CONFISCATION; PROCEDURE. — In 
all cases of arrest and conviction for the illegal 
taking, or attempted taking, sale, possession 
or transportation of salt water fish or other 
salt water products ; such salt water products, 
seines, nets, boats, motors or other fishing de- 
vices or equipment, and such vehicles or other 
means of transportation used in connection with 
such illegal taking or attempted taking are 
hereby declared to be nuisances and shall be 
seized and carried before the court having jur- 
isdiction of such offense, and said court shall 
order such nuisances forfeited to the state 
board of conservation immediately after trial 
and conviction of the person or persons in 
whose possession they were found, provided 
that if a motor vehicle is seized under the 
provisions of this act and is subject to any 
existing liens recorded under the provisions 
of §319.27, all further proceedings shall be 
governed by the expressed intent of the 
legislature not to divest any innocent per- 
sons, firm or corporation holding such a rec- 
orded lien of any of his reversionary rights 
in such motor vehicle nor of any of his rights 
as prescribed in §319.27, and further pro- 
vided that upon any default by the violator 
purchaser the said lien holder may foreclose his 
lien and take possession of the motor vehicle 
involved. When any illegal or illegally used 
seine, net, trap, or other fishing device or 
equipment or illegally taken, possessed or trans- 
ported salt water products are found and 
taken into custody, and the owner thereof shall 
not be known to the officer finding the same, 
such officer shall immediately procure from 
the county judge of the county wherein they 
were found an order forfeiting said salt water 
products, seines, nets, traps, boats, motors or 
other fishing devices to the board. All things 
forfeited under the provisions of this law may 
be destroyed, used by the board or disposed of 
by gift to charitable or state institutions, or 
sold and the proceeds derived from said sale 
deposited in the state treasury to the credit 
of the general revenue fund. Provided that for- 
feited boats, motors and legal fishing devices 
only, may be purchased from the board for one 
dollar by the person or persons holding title 
thereto at the time of the illegal act causing 
the forfeiture, if such person shall prove that 
he in no way participated in, gave consent to 
or had knowledge of such act. 

(2) CONFISCATION AND SALE OF PER- 
ISHABLE PRODUCTS; PROCEDURE.— When 
an arrest is made pursuant to the provisions of 
chapter 370, and illegal, perishable products or 
perishable products illegally taken or landed 
are apprehended, the defendant may post bond 
or cash deposit in an amount determined by the 
judge to be the fair value of such products, and 
said defendant shall have twenty-four hours to 
transport said products outside the limits of 
Florida for sale or other disposition. Should no 
bond or cash deposit be given within the time 
fixed by the judge, the judge shall order the 
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sale of such products at the highest price ob- 
tainable and when feasible at least three bids 
shall be requested. In either event, the amounts 
received by the judge shall be remitted to the 
board to be deposited into a special escrow ac- 
count in the state treasury and held in trust 
pending the outcome of the trial of the accused. 
If a bond is posted by the defendant it shall 
also be remitted to the board to be held in 
escrow pending the outcome of the trial of the 
accused. In the event of acquittal, the bond or 
cash deposit shall be returned to the defendant, 
or, the proceeds of the sale shall be paid over 
to the defendant. In the event of conviction the 
proceeds of the sale, or proceeds of the bond 
or cash deposit, shall be deposited by said board 
into the general revenue fund of the state. 
Such deposit into the general revenue fund shall 
constitute confiscation. 

History.— §3, cb. 61-231; (11) §2, ch. 61-119, (12) $1, ch. 61-58. 

370.07 Seafood dealers; regulation. — 

(1) DEFINITIONS; LICENSES AUTHOR- 
IZED. — License or privilege taxes as herein- 
after set forth to be paid annually, are hereby 
levied and imposed upon dealers in the state in 
seafoods and salt water products as defined 
hereafter, and it shall be unlawful for any 
person, firm or corporation to deal in any such 
products without first paying for and pro- 
curing the license required by this section. Ap- 
plication for all licenses shall be made to the 
director on blanks to be furnished by him, and 
all licenses shall be issued by the director 
upon payment to him of the license tax there- 
for and the proceeds thereof deposited in the 
state treasury to the credit of the general 
revenue fund. The licenses are defined as: 

(a) 1. "Wholesale seafood dealer"; any 
person, firm or corporation which sells salt 
water fish or other salt water products exclud- 
ing novelty shells and sponges to any person, 
firm or corporation except to the consumer; 
provided that those persons so excluded shall 
make those reports required of such wholesale 
dealers. 

2. Whenever a person, firm or corporation, 
already in possession of a wholesale seafood 
dealer license, shall find it useful and expedient 
to have more than one establishment, and the 
function of such additional establishments shall 
be the loading and preparation of products for 
later trans-shipment to the central place of 
business, it shall not be necessary for that 
person, firm or corporation to obtain an addi- 
tional wholesale dealer license. 

3. In order for such subordinate establish- 
ments or structures to be exempt from the re- 
quirement to have a wholesale dealer license, 
all products passing through must have the li- 
censed wholesale dealer's establishment under 
whose license the branch functions as their 
immediate destination. 

4. If any products leave the branch or sub- 
ordinate station for shipment or delivery to 
any destination other than the wholesale deal- 
er under whose license the branch functions, 
the loading or subordinate location will also 
require a wholesale dealer license. 



5. All provisions of this act shall apply to 
establishments and feeder stations when both 
categories are located within a single county. 
Whenever inter-county transportation be- 
comes involved, points of origin and points of 
destination shall both be licensed. 

(b) A "retail seafood dealer"; any person, 
firm or corporation who sells salt water fish or 
other salt water products directly to the con- 
sumer as seafood, but no license shall be re- 
quired of dealers in merchandise who deal in 
or sell only salted, cured, canned, or smoked 
seafood. 

(c) Any person, firm or corporation which 
is under the foregoing definitions, both a whole- 
sale and retail seafood dealer, shall obtain 
both a wholesale and a retail seafood dealer's 
license. 

(2) LICENSES; AMOUNT, TRUST 
FUND.— 

(a) Resident wholesale seafood dealers 
are required to pay an annual license tax of 
one hundred dollars. 

(b) Nonresident wholesale seafood dealers 
are required to pay an annual license tax of 
one hundred fifty dollars. 

(c) Alien wholesale seafood dealers are re- 
quired to pay an annual license tax of five 
hundred dollars. 

(d) Resident retail seafood dealers are re- 
quired to pay an annual license tax of ten 
dollars. 

(e) Nonresident retail seafood dealers are 
required to pay a license tax of twenty-five 
dollars per annum in each county in which they 
do business for each place of business. 

(f) Alien retail seafood dealers are re- 
quired to pay a license tax of fifty dollars per 
annum in each county in which they do busi- 
ness, for each place they do business. 

(g) One half of all the foregoing funds 
hereafter collected from resident wholesale 
seafood dealers and one third of all such funds 
collected from nonresident wholesale seafood 
dealers by the Conservation Department, togeth- 
er with any other funds derived from the fed- 
eral government or otherwise, shall be depos- 
ited in a Florida Salt Water Products Promo- 
tion Trust Fund to be administered by said 
department for the promotion of all salt water 
products produced in this state. 

(h) All deposits heretofore made by the 
Conservation Department into the Florida Salt 
Water Products Promotion Trust Fund are here- 
by ratified and confirmed. 

(3) WHOLESALE PERMIT; PENALTY.— 
(a)l. Salt water products produced outside 

Florida, and transported to Florida for proc- 
essing, freezing and storage shall not be re- 
quired to display a wholesale permit stamp on 
the individual packages, boxes, or containers 
when they leave the freezer for shipment out 
of state. Truck drivers, in above instances, 
shall, however, have in their possession in- 
voices, bills of lading and other similar instru- 
ments, stamped with a special permit stamp 
giving the name of the freezer, the location of 
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the freezer, and stating that items on manifest 
are produced outside Florida. Invoices, bills 
of lading, and other similar instruments, shall 
show the number of packages, boxes or con- 
tainers and the number of pounds of each spe- 
cies to cover and identify all salt water prod- 
ucts in the shipment. 

2. The above stamp shall be requested by 
the freezer owner, and shall be furnished, at 
cost, by the Florida State Board of Conserva- 
tion. 

(b) 1. Salt water products produced in Flor- 
ida and processed, frozen and stored by Florida 
wholesale dealers shall not be required to dis- 
play the wholesale permit stamp of the indi- 
vidual owner on individual packages, boxes or 
containers when they are removed from freezer 
for shipment or delivery in or out of Florida. 
Truck drivers, in above instances, shall, how- 
ever, have in their possession invoices, bills of 
lading, and other similar instruments stamped 
with a special permit stamp giving the name 
of the freezer, its location and the number of 
the licensed wholesale dealer written in a blank 
space provided in the stamp. Invoices, bills of 
lading, and other similar instruments, shall 
show the number of packages, boxes, or con- 
tainers and the number of pounds of each spe- 
cies to cover and identify all salt water prod- 
ucts in the shipment. 

2. The above stamp shall be requested by 
the freezer owner, and shall be furnished, at 
cost, by the Florida State Board of Conserva- 
tion. The freezer owner shall be furnished 
free of charge a complete list of Florida whole- 
sale seafood dealers and their permit numbers. 

(c) 1. Salt water products produced in Flor- 
ida may be transported within or without the 
state without each individual box or container 
displaying the wholesale permit stamp. 

2. Provided, that the truck drivers shall 
have in their possession, invoices, bills of lad- 
ing, and other similar instruments, showing 
the number of boxes or containers and pounds 
of each species, displayed with the permit 
stamp of the wholesaler, distributor, or pro- 
ducer from whom the shipment was received; 

3. Provided further, that in the event that 
the seafood products in transit came from more 
than one dealer, distributor, or producer, each 
lot from each dealer shall be covered by in- 
voices, bills of lading, and other similar instru- 
ments, showing the number of boxes or con- 
tainers and the number of pounds of each spe- 
cies and said instruments shall be stamped 
with that dealer's, distributor's or producer's 
wholesale permit stamp. 

4. It shall be unlawful to sell, deliver, ship, 
or transport, or to possess for the purpose of 
selling, delivering, shipping, or transporting 
any fish, seafoods, or other products of the 
salt waters of Florida, without all invoices and 
containers of such products having thereon the 
wholesaler's permit number in such form as 
may be prescribed under the provisions of this 
section, and the rules and regulations of the 
board and any such products found in the pos- 



session of any person whosoever in violation 
of this provision may be seized by the director 
or his duly authorized deputies or agents and 
disposed of in the manner provided by law. 

(d) Provided, that nothing contained in 
this section shall be construed to apply to the 
sale and delivery to consumers of such prod- 
ucts by licensed retail dealers, in ordinary re- 
tail transactions, or to the sale and delivery of 
his own catch or products, to a Florida licensed 
wholesale dealer, by any person catching or 
gathering the same. Wholesale seafood deal- 
ers' permits and licenses shall be issued only 
to applicants who shall furnish to the director 
satisfactory evidence of law-abiding reputa- 
tion and who shall pledge themselves to the 
faithful observance of all of the laws and law- 
ful regulations of this state regulating the con- 
servation, dealing in, taking, selling, transport- 
ing, or possession of fish, seafoods, and other 
salt water products, and cooperation in the en- 
forcement of all such laws, to every reasonable 
extent, which pledge may be included in the 
application for permit and license. Any person 
violating the provisions of this section shall, 
upon conviction, be punished by a fine not ex- 
ceeding $600, or by imprisonment not exceed- 
ing 1 year. 

(4) LICENSE REVOCATION; PENAL- 
TY.— 

(a) Permits and licenses issued to seafood 
dealers, under the provisions of this chapter, 
are good only to the person to whom issued, 
and named therein and are not transferable. 
Such permit and licenses may be revoked. 

1. By the director upon the conviction of 
the person, to whom issued, oi' any violation 
of the laws or regulations designed for the 
conservation of fish, seafoods or other products 
of the fresh or salt waters of this state; or 

2. Upon conviction of the said person, to 
whom issued, or knowingly dealing in, buying, 
selling, transporting, possessing or taking any 
fish, seafood, or salt water product, at any time 
and from any waters, in violation of the laws 
of this state ; or 

3. By the board upon satisfactory evidence 
of any violation of the laws or any regulations 
of this state designed for the conservation of 
fish, seafoods or other products of the fresh or 
salt waters of this state or of any of the laws 
of this state relating to dealing in, buying, sell- 
ing, transporting, possession or taking of fish, 
seafoods, or salt water products. Before any 
permit or license is revoked by the board the 
person to whom issued shall be furnished with 
a copy of the charges made against him and 
shall be given an opportunity to present his 
defense to the charges made against him either 
by himself or by attorney. 

(b) Upon revocation of such permit or li- 
cense no other or further permit or license may 
be issued to the holder of the one revoked with- 
in three years from the date of revocation, ex- 
cept upon special order of the board. After re- 
vocation as aforesaid it shall be unlawful for 
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such seafood dealer to exercise any of the priv- 
ileges of a licensed seafood dealer. Any per- 
son violating the provisions of this section 
shall, upon conviction, be punished by a fine of 
not exceeding $600, or by imprisonment not 
exceeding 1 year. 

(5) RECORDS TO BE KEPT ; PENALTY.— 
Seafood dealers shall be required, by the di- 
rector to make and preserve a record of the 
names and addresses of persons from whom 
or to whom fish, seafoods, or other products of 
the salt waters of the state are purchased or 
sold, and the quantity so purchased or sold 
from or to each vendor or purchaser, and 
the date of each such transaction, and such 
record shall be open to inspection at all times 
by the director. A monthly report shall be 
made to the director covering such sale or 
sales of products of salt waters of the state. 
The permit or license of any dealer shall 
be revoked for failure or refusal to make and 
keep such records and make such reports, 
or for failure or refusal to permit the exam- 
ination thereof as required, or for falsifying 
any such record ; provided this section shall not 
apply to sales by retail dealers in retail quan- 
tities to consumers. Any person violating the 
provisions of this section shall, upon conviction, 
be punished by a fine of not exceeding $500, or 
by imprisonment not exceeding 6 months. 

History.— §2, ch. 28145, 1953; It, ch. 29990, 1955; II, ch. 57-387; 
111, 2, ch. 57-335; §2, ch. 61-22; §1, ch. 61-376; §1, ch. 65-537; 
jl, ch. 67-212; §1, ch. 67-262. 

Note.— Similar provisions in former |§371.11, 374.30-374.34. 
cf. — §775.06 Alternative punishment. 

370.071 Adoption of rules, regulations and 
sanitary codes. — The board of conservation is 
authorized to establish regulations, specifica- 
tions and codes of sanitary practices relating 
to the catching, handling, processing, packag- 
ing, preserving, canning, smoking and storing 
of salt water products for sale for consumption 
as human food. 

History.— §1, ch. 65-110. 

370.08 Fisherman and equipment; regula- 
tion. — 

(1) ILLEGAL POSSESSION OF SEINES 
AND NETS. — No person may have in his cus- 
tody or possession in any county of this state 
any fishing seine or net, the use of which for 
fishing purposes in such county is prohibited 
by law. Such possession shall be evidence of 
a violation of this section by both the owner 
thereof and the person using or possessing 
said net. The provisions of this section shall 
not apply to shrimp nets or to pound nets or 
purse nets when used in taking menhaden fish, 
or seines used exclusively for taking herring 
or to legal beach seines used in the open Gulf 
or Atlantic ocean if the possession of such nets 
is not prohibited in the county where found. 

(2) STOP NETTING DEFINED; PROHI- 
BITION; PENALTY.— It is unlawful for any 
person to obstruct any river, creek, canal, pass, 
bayou or other waterway in this state by plac- 
ing or setting therein any screen, net, seine, 
rack, wire or other device, or to use, set or 



place any net or seine or similar device of any 
kind, either singularly or in rotation or one 
behind another in any manner whatsoever so 
as to prevent the free passage of fish. Any 
person violating this section shall, upon con- 
viction, be fined not less than one hundred 
dollars or more than five hundred dollars and/- 
or imprisonment for not less than six months 
or more than one year. 

(3) USE OF PURSE SEINES, GILL NETS, 
AND POUND NETS, ETC.; PENALTY. — No 
person may take food fish with a purse seine, 
purse gill net, or other net using rings or other 
devices on the lead line thereof, through which 
a purse line is drawn, or pound net, or have 
any food fish so taken in his possession for sale 
or shipment. The provisions of this section 
shall not apply to shrimp nets or to pound nets 
or purse seines when used for the taking of 
menhaden fish only. Any person violating this 
section shall, upon conviction, be punished by 
a fine of not less than two hundred dollars or 
more than five hundred dollars or by imprison- 
ment of not less than six months or more than 
one year. 

(4) RETURN OF FISH TO WATER; PEN- 
ALTY. — All persons, taking food fish from any 
of the waters of this state, by use of seines, 
nets, or other fishing devices and not using any 
of such fish because of size or other reasons, 
shall immediately release and return such fish 
alive to the water from which taken and no 
such fish may be placed or deposited on any 
bank, shore, beach or other place out of the 
water. Any person violating or failing to com- 
ply with the provisions of this section shall, 
upon conviction, be punished by a fine of not 
more than six hundred dollars or imprison- 
ment for not more than six months. 

(5) THROWING EXPLOSIVES IN WATER 
FOR PURPOSE OF KILLING FISH PRO- 
HIBITED; PENALTY.— No person may throw 
or cause to be thrown, into any of the waters 
of this state, any dynamite, lime, other ex- 
plosives or discharge any firearms whatsoever 
for the purpose of killing food fish therein. 
Any person violating any of the provisions of 
this section shall be punished by a fine not 
exceeding six hundred dollars, or by imprison- 
ment not exceeding one year. 

(6) SEINES, POCKET BUNTS.— In any 
counties where seines are not prohibited on the 
open gulf or Atlantic ocean, such seines may 
have a pocket bunt on the middle of the seine 
of a mesh size less than that provided by law. 

(7) GILL NETS.— In any county in which 
gill nets or gill netting is not prohibited, such 
nets when being fished may be gathered or tak- 
en in or taken up in any manner when such 
nets are gathered in, taken in or taken up by 
hand, provided, that no net may be pulled up on 
shore where seining is prohibited. 

(8) USE OF GEAR AND OTHER EQUIP- 
MENT. — Whenever it shall appear in the best 
interests of conservation and will result in a 
more efficient use of offshore fisheries re- 
sources, the director may issue a permit for the 
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use of gear and equipment essential to such 
exploitation. The provisions of this section do 
not apply to shrimping and sponging operations 
and all local and general laws pertaining to 
shrimps and sponges remain in effect. 

(9) SNATCH HOOKS, USE OF PRO- 
HIBITED TO TAKE SNOOK.— The taking of 
the game fish snook in state waters is pro- 
hibited except by use of the standard bait, 
lure, plug or spoon. It is unlawful to take snook 
by use of gig or grain, gang hook, multiple 
hooks, snatch hooks, or any other device de- 
signed to impale or hook the fish. What is com- 
monly called snook snatching is prohibited in 
the waters of this state. 

History.— §2, ch. 28145, 1953; (6) n. |1, ch. 57-765; (7) n. 51, 

ch. 57-766; (8) n. 81, ch. 59-477; (9) n. §1, ch. 65-182. 

Note.— Similar provisions in former 85371.08, 371.09, 371.12, 
371.13, 371.14. 373.15. 

370.09 Industrial hazards; oil deposits dis- 
charge prohibited. — It is unlawful for any 
person to discharge, flow, drain or deposit oil 
or to suffer or permit oil to be discharged, 
flowed, drained or deposited upon or into any of 
the salt waters of the state, either from or 
out of any vessel, barge, or other floating 
craft, or from any wharf, mill, mine, factory 
or other establishment or place whatever. 

History.— §2, ch. 28145, 1953. 

Note. — Similar provisions in former 5373.13. 

370.10 Crustacea, marine animals, fish; 
regulations; general provisions. — 

(1) OWNERSHIP OF FISH, SPONGES, 
ETC. — All fish, shell fish, sponges, oysters, 
clams and Crustacea found within the rivers, 
creeks, canals, lakes, bayous, lagoons, bays, 
sounds, inlets and other bodies of water within 
the jurisdiction of the state, and within the 
gulf of Mexico and the Atlantic ocean, within 
the jurisdiction of the state, excluding all pri- 
vately owned enclosed fish ponds not ex- 
ceeding one hundred fifty acres, are the prop- 
erty of the state and may be taken and used 
by its citizens and persons not citizens, subject 
to the reservations and restrictions imposed by 
these statutes. No water bottoms owned by the 
state shall ever be sold or transferred without 
reserving in the people the absolute right to 
fish thereon, except as otherwise provided in 
these statutes. 

(2) TAKING FISH, CRUSTACEA AND 
ANIMALS FOR SCIENTIFIC PURPOSES.— 
The state board of conservation may issue cer- 
tificates, upon such terms, conditions, and re- 
strictions as it may prescribe, to any properly 
accredited person permitting him to collect and 
have in possession salt water fish, including 
shell fish and aquatic mammals, for experi- 
mental, scientific and exhibitional purposes. 
The certificate issued may permit the holder 
thereof to take and catch food fish or shell 
fish for use in feeding specimens of fish or 
aquatic mammals in aquariums. In order to 
obtain such certificate the applicant must pre- 
sent to said board evidence of his fitness to be 
entrusted with such certificate. Certificates 



issued under the provisions of this section may 
be forfeited and revoked by the said board upon 
satisfactory proof that the holder has violated 
any of the provisions of this section or of the 
certificate and the holder shall be deemed guil- 
ty of a misdemeanor and shall, upon conviction, 
be punished as provided by law. 

History.— §2, ch. 28145, 1953. 

Note. — Similar provisions in former 85371.04, 373.08. 

370.101 Salt water fish; regulations. — 

(1) The Director of the Board of Conserva- 
tion is authorized to establish weight equiva- 
lencies when minimum lengths of salt water 
fish are established by law, in those cases where 
the fish are artificially cultivated. 

(2) Permits may be issued by the director 
for catching and possession of undersized fish 
after he has first established that such under- 
sized specimens are to be used as stock for 
artificial cultivation. 

History.— §1, ch. 67-546. 

370.11 Fish; regulation. — 

(1) CATCHING FOOD FISH FOR PUR- 
POSES OF MAKING OIL PROHIBITED; 
PENALTY. — No person shall take any food fish 
from the waters under the jurisdiction of the 
state, for the purpose of making oil, fertilizer 
or compost therefrom. Purse seines may be 
used, for the taking of non-food fish for the 
purpose of making oil, fertilizer or compost. 
Any person violating any of the provisions of 
this section shall be punished by a fine of not 
exceeding six hundred dollars, or by imprison- 
ment for not exceeding one year. 

(2) LENGTH OF SALT WATER FISH 
REGULATED. — No person shall take, have in 
his possession, buy, offer for sale, sell or un- 
necessarily destroy, at any time, any of the 
following salt water fish, of less length than 
that set forth as follows : Bluefish of less length 
than ten inches from tip of nose to fork of tail ; 
pompano of less length than ten inches from tip 
of nose to fork of tail ; fluke or flounder of less 
than eleven inches from tip of nose to fork of 
tail ; mackerel and salt water speckled trout or 
spotted weakfish of less than twelve inches 
from tip of nose to fork of tail ; redf ish of less 
length than twelve inches from tip of nose to 
fork of tail ; snook of less length than eighteen 
inches from tip of nose to fork of tail; black 
mullet of less length than twelve inches from 
tip of nose to end of tail, except in waters lo- 
cated west of the Aucilla river to the Alabama 
line, ten inches from tip of nose to end of tail; 
and waters west of the Withlacoochee river to 
the Aucilla river eleven inches to be measured 
from tip of nose to end of tail on black mullet; 
provided that no more than ten per cent of 
the individuals of any particular species may 
be undersized according to legal lengths estab- 
lished for that species. 

(3) REGULATION; FISH; SHAD, PRO- 
TECTION DURING SPAWNING SEASON; 
PENALTY. — No person may use any purse or 
drag seine, or build or maintain any dike or 
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pound in any stream, river or waters of this 
state, whereby shad may be prevented from run- 
ning or passing up or through during their 
spawning season, between November 15th and 
March 15th of every year; any person violating 
this section shall, upon conviction, be punished 
by a fine not exceeding three hundred dollars, 
or by imprisonment not exceeding ninety days. 

(a) Fishing for shad between Saturday 
night and Monday morning; penalty.— Whoever 
fishes for shad between sundown on Saturday 
afternoon and sunrise on Monday morning shall, 
upon conviction, be punished by a fine not ex- 
ceeding one hundred dollars, and by confiscation 
of the boat and fishing tackle used in such un- 
lawful acts. . . , . 

(b) Shad; closed season. — It is unlawful for 
any person to take, have in his possession, buy, 
sell, offer for sale, or ship or for any common 
carrier to transport any fresh or freshly salted 
shad, or any fresh or freshly salted shad roe 
between the fifteenth day of March and the fif- 
teenth day of November of each year. 

(c) Use of certain gill net for capture of 
shad; penalty. — No person may place in the 
rivers of this state any gill net, for the capture 
of shad, of a less size than two and one-half 
inches bar from knot to knot, or five inches 
stretched mesh from knot to knot. Any person 
violating any of the provisions of this section 
shall, upon conviction, be punished by a fine not 
exceeding six hundred dollars, or by imprison- 
ment not exceeding one year. 

(d) Fishing for shad with hook and line. — 

1. Nothing in this section shall prevent 
the taking of shad at any time by means of 
pole and line, rod and reel, plug, bob, spin- 
ner, spoon, fly, troll or other natural or arti- 
ficial bait used with hook and line. However, 
no person is permitted to take in one day more 
than fifteen shad by the above methods. 

2. Any person violating the provisions of 
this section shall, upon conviction, be pun- 
ished by a fine not exceeding $300.00 or by im- 
prisonment not exceeding 90 days. 

(4) REGULATION; FISH; TARPON, ETC.; 
PENALTY. — No person may sell, offer for 
sale, barter, exchange for merchandise, trans- 
port for sale, either within or without the 
state, offer to purchase or purchase any species 
of fish known as tarpon (tarpon atlanticus) 
provided, however, any one person may carry 
out of the state as personal baggage or trans- 
port within or out of the state not more than 
two tarpon if they are not being transported 
for sale. The possession of more than two 
tarpon by any one person is unlawful; pro- 
vided, however, any person may catch an un- 
limited number of tarpon if they are immedi- 
ately returned uninjured to the water and re- 
leased where the same are caught. No common 
carrier in the state shall knowingly receive 
for transportation or transport, within or with- 
out the state, from any one person for ship- 
ment more than two tarpon, except as here- 
inafter provided. It is expressly provided that 
any lawful established taxidermist, in the con- 



duct of taxidermy, may be permitted to move 
or transport any reasonable number of tarpon 
at any time and in any manner he may desire, 
as specimens for mounting; provided, however, 
satisfactory individual ownership of the fish 
so moved or transported can be established by 
such taxidermist at any time upon demand. 
Common carriers shall accept for shipment 
tarpon from a taxidermist when statement of in- 
dividual ownership involved accompanies bill 
of lading or other papers controlling the ship- 
ment. The director of conservation may, in his 
discretion, upon application issue permits for 
the taking and transporting of tarpon for sci- 
entific purposes. Any person violating any of 
the provisions of this section shall be guilty 
of a misdemeanor, and upon conviction, be pun- 
ished by a fine of not less than one hundred 
dollars nor more than five hundred dollars, or 
by imprisonment in the county jail not exceed- 
ing six months. 

(5) REGULATION; FISH; SAILFISH; 
PENALTY. — No person may sell, offer for sale, 
barter, exchange for merchandise, transport for 
sale, either within or without the state, offer 
to purchase or purchase any species of fish 
known as sailfish; provided, however, any one 
person may carry out of the state as personal 
baggage or transport within or out of the state 
not more than two sailfish if they are not being 
transported for sale. The possession of more 
than two sailfish by any one person is unlaw- 
ful; provided, however, any person may catch 
an unlimited number of sailfish if they are 
immediately returned uninjured to the water 
and released where the same are caught. No 
common carrier in the state shall knowingly 
receive for transportation or transport, within 
or without the state, from any one person for 
shipment more than two sailfish except as 
hereinafter provided. It is expressly provided 
that any lawful established taxidermist in the 
conduct of taxidermy, may be permitted to move 
or transport any reasonable number of sailfish 
at any time and in any manner he may desire, 
as specimens for mounting; provided, however, 
satisfactory individual ownership of the fish 
so moved or transported can be established by 
such taxidermist at any time upon demand. 
Common carriers shall accept for shipment sail- 
fish from a taxidermist when statement of indi- 
vidual ownership involved accompanies bill of 
lading or other papers controlling the shipment. 

(6) SAILFISH, TRANSPORTING.— Sailfish 
being transported shall be kept intact and flesh 
shall not be removed from the skeleton; pro- 
vided, however, sailfish after having been de- 
livered to a bona fide taxidermist or smoking 
establishment, may be dismembered. 

History.— §2, ch. 28145, 1953; §§1, chs. 29869, 29877, §§1, 2, 
ch. 29945 and §24, ch 29615, 1955; (2) §1, ch. 57-372; (5) r. 
|1, ch. 57-127; (2) §1, ch. 59-384; (6) n. 81, ch. 59-473; (2) 81, 
ch. 61-169. 

Note.— Similar provisions in former 88371.07, 374.02, 374.04- 
374.07, 374.19, 374.23, 374.24. 

370.111 Snook, regulation. — 

(1) It shall be unlawful to take or attempt 
to take any snook from any of the salt, fresh, 
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or tidal waters of the state, by means of any 
device except pole and line, bob, spinner lure, 
or troll manually. 

(2) It shall be unlawful for any person, 
firm or corporation while fishing any net, seine 
or any other device prohibited by this section 
to have in his possession any snook; any snook 
taken by any trap, seine, net, or any other de- 
vice prohibited by this section shall be im- 
mediately returned to the water alive. 

(3) It shall be unlawful for any person to 
have in his possession more than four snook, 
none of which shall measure less than eighteen 
inches in length. It shall be unlawful for any 
person, firm, or corporation to have in his or its 
possession at any time more than two days bag 
limit. 

(4) It shall be unlawful for any wholesale 
or retail fish dealer to possess, buy, sell or store 
any snook or permit any snook to be possessed, 
bought, sold or stored on, in or about the prem- 
ises where such wholesale or retail fish busi- 
ness is carried on or conducted. It shall be un- 
lawful for any person, firm or corporation to 
buy and sell snook in any form. 

(5) Any person, firm or corporation found 
guilty of violating the provisions of this sec- 
tion shall be punished by fine of not more than 
$500.00 or by imprisonment of more than 6 
months. 

History.— §§1-5, ch. 57-275. 

370.112 Striped bass, regulation. — 

(1) It is unlawful for any person, firm or 
corporation to take or attempt to take any 
striped bass from any of the salt, fresh or tidal 
waters of Florida, by means of any device ex- 
cept pole and line, bob, spinner lure, or manual 
troll. 

(2) It is unlawful for any person, firm or 
corporation to have in their possession more 
than six striped bass taken from any of the salt, 
fresh or tidal waters of Florida, by means of 
any of the devices permitted in subsection (1) 
of this section. 

(3) It is unlawful for any person, firm or 
corporation while fishing with any trap, net, 
seine or any other device prohibited by this 
section to have in his possession any striped 
bass. Any striped bass taken or attempted to 
be taken by trap, net, seine or any other device 
prohibited by this section shall be immediately 
returned to the water alive. 

(4) It is unlawful for any wholesale or re- 
tail fish dealer to have in his possession, to 
offer to purchase, purchase, to offer to sell, 
sell, barter or transport for sale any striped 
bass, or permit any striped bass to be stored, 
possessed, offered for purchase, purchased, 
offered for sale or sold in or about the premises 
where such wholesale or retail fish business is 
carried on or conducted. 

(5) It is unlawful for any person, firm or 
corporation to offer to purchase, purchase, of- 
fer to sell or sell striped bass in any form. 

(6) Any person, firm or corporation violat- 
ing the provisions of this act shall be punished 



by a fine of not more than $500.00 or by im- 
prisonment of not more than 6 months. 

History. — §1, ch. 63-81. 

370.113 Queen conchs of the species strom- 
busgigas; regulation. — 

(1) It is unlawful to take from any salt, 
fresh, or tidal waters of this state, any queen 
conchs of the species strombus gigas for com- 
mercial purposes other than for use as food. 
It is the intent of the legislature that where 
queen conchs of the species strombus gigas are 
taken for the purpose of using only the shell 
to sell commercially, the meat contained there- 
in may not be destroyed but must be used as 
food. 

(2) It is unlawful for any wholesale or re- 
tail fish dealer to have in his possession, to 
offer to purchase, purchase, to offer to sell, sell, 
barter or transport for sale any queen conchs 
of the species strombus gigas which is pro- 
hibited from taking by this act. 

(3) Any person, firm, or corporation violat- 
ing the provisions of this act shall be punished 
by a fine of not more than $500.00 or by im- 
prisonment of not more than 6 months. 

History.— §1, ch. 65-488. 

370.12 Marine animals; regulation. — 

(1) PROTECTION OF MARINE TURTLE 
NESTS AND EGGS; PENALTY.— 

(a) No person may take, possess, disturb or 
mutilate or in anywise destroy or cause to be 
destroyed any marine turtle nest or eggs at any 
time. Any person violating this section shall, 
upon conviction, be punished by a fine not ex- 
ceeding $100.00 or by imprisonment not ex- 
ceeding 60 days. 

(b) 1. It shall be unlawful for any person 
to take, kill, possess, mutilate or in anywise 
destroy any loggerhead or green turtle or other 
sea turtle while such turtle is on the beaches of 
Florida or within one half mile seaward from 
the beaches during the months of May, June, 
July and August of each year. 

2. Any person violating this subsection 
shall, upon conviction, be punished by a fine not 
exceeding $600 or by imprisonment not exceed- 
ing 1 year. 

(2) PROTECTION OF MANATEES OR 
SEA COWS; PENALTY.— 

(a) Whenever the state board of conserva- 
tion shall be satisfied that the interest of 
science will be subserved, and that the appli- 
cation for a permit to capture a manatee or sea 
cow is for a scientific or educational purpose 
and should be granted, it may grant to any 
person making application a special permit to 
capture a manatee or sea cow, which permit 
shall specify the exact number which shall be 
captured and maintained in captivity. Any per- 
son who shall kill, capture, or possess a mana- 
tee or sea cow (trichechus latirostris) , without 
having obtained a permit, shall, upon convic- 
tion, be fined not more than $500 or imprisoned 
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not more than 6 months, or by both such fine 
and imprisonment. 

(b) It shall be unlawful for any person, firm 
or corporation to annoy, injure, molest or tor- 
ture a manatee or sea cow by any instrument, 
process or procedure. Any person who shall 
annoy, injure, molest or torture a manatee or 
sea cow, shall, upon conviction, be fined not 
more than $500 or imprisoned not more than 
6 months, or by both such fine and imprison- 
ment. 

(3) PROTECTION OF PORPOISES; PEN- 
ALTY.— 

(a) It shall be unlawful to catch, attempt 
to catch, molest, injure, kill, annoy or other- 
wise interfere with the normal activity and 
well being of porpoises. 

(b) The director is authorized to issue per- 
mits for actions relating to porpoises, includ- 
ing their catpure and maintenance in captiv- 
ity, when he is assured that facilities and cap- 
abilities exist that will insure proper treat- 
ment, and that conservation of the species is 
not adversely affected by the existence of such 
permits. 

(c) Any person, firm or corporation violat- 
ing the provisions of the section shall be guilty 
of a misdemeanor and punished as provided by 
law. 

History.— 52, ch. 28145, 1953; §§1, 2, ch. 57-771; It ch. 59-483; 
IX, ch. 67-2198. 

Note.— Similar provisions in former §§374.16, 374.18. 
ef, {775.06 Alternative punishment. 

370.13 Stone crabs; regulation. — It shall 
be unlawful for any person, persons, firm or 
corporation to catch or have in their possession, 
for their own use or to sell or offer for sale any 
stone crab whatsoever of any rcize between 
June 1 and October 15, of each and every 
year. It shall be unlawful to possess, sell or 
offer for sale any stone crab at any time, which 
has a claw less than four inches in length. Pro- 
vided, further, that female stone crabs may not 
be taken at any time; and provided, further, 
that the use of spears, gigs, or similar devices 
in the taking of stone crabs is expressly pro- 
hibited and forbidden. Any person violating 
this section, shall upon conviction, be fined not 
less than $100.00, nor more than $500.00 or im- 
prisoned net less than 90 days nor more than 
6 months, for each offense. 

History.— 52, ch. 28145, 1953; (2) r. §1, ch. 61-482; IX, ch. 63-3. 
Note.— Similar provisions in former §§374.08, 374.09. 
cf. — §775.06. Alternative punishment. 

370.14 Crawfish; regulation. — 

(1) INTENT.— It is the intent of the legis- 
lature to maintain the crawfish industry for the 
economy of our state. The provisions of this 
act regulating the taking of salt water crawfish 
are for the purposes of insuring and maintain- 
ing the highest possible production of salt wa- 
ter crawfish. 

(2) TAKING OF CERTAIN CRAWFISH 
PROHIBITED.— 

(a)l. No person, firm or corporation shall 
take or have in his possession at any time, re- 
gardless of where taken, any salt water 



crawfish (spiny lobster or crayfish) of the spe- 
cies panulirus argus unless such salt water 
crawfish (spiny lobster or crayfish) of the spe- 
cies panulirus argus shall have a carapace 
measurement of more than three inches or shall 
have a tail measurement of more than five and 
one half inches, not including any protruding 
muscle tissue. 

2. The carapace (head, body, or front sec- 
tion) measurement shall be determined by be- 
ginning at the anteriormost edge (front) of 
the groove between the horns directly above 
the eyes, then proceeding along the mid-dorsal 
line (middle of the back) to the rear edge of 
the top part of the carapace. The tail (seg- 
mented portion) shall be measured lengthwise 
along the center of the entire tail until the 
rearmost extremity is reached; provided, the 
tail measurement shall be conducted with the 
tail in a flat straight position with the tip of 
the tail closed. The tail measurement shall not 
be permitted while the crawfish is in a whole 
condition. 

(b) Crawfish must remain in a whole con- 
dition at all times while being transferred on, 
above, or below the waters of the state and 
the practice of wringing or separating the tail 
(segmented portion) from the body (carapace 
or head) section shall be prohibited on the 
waters of this state except by special permit 
issued by the director of the board of conser- 
vation. 

(c) Egg-bearing female crawfish shall not 
be taken or possessed at any time. Egg-bearing 
female crawfish found in traps shall be im- 
mediately returned to the water free, alive and 
unharmed. 

(d) The practice of stripping or otherwise 
molesting egg-bearing crawfish in order to re- 
move the eggs is prohibited. 

(3) TRAPS; BUOYS; PERMIT NUM- 
BERS; SUSPENSION OR REVOCATION OF 
PERMITS.— 

(a) No person, firm or corporation shall 
have in his possession at any time, or fish with, 
set, place, or cause to be fished with, set or 
placed, any trap other than those described 
below: 

1. Wood slat traps, not to exceed three feet 
in length, two feet in width and two feet in 
height, or the equivalent in cubic feet; 

2. Ice cans, drums, and similar devices, 
provided that no trapping device shall at any 
time include grains, spears, grabs, hooks, or 
similar devices. 

a. The traps and methods of taking craw- 
fish described in subparagraphs 1. and 2. may 
be used only during those periods of time 
when such activities are permitted under law 
and may not be used during those periods 
when crawfish trapping and taking are pro- 
hibited. Traps may be placed in the water and 
baited ten days prior to the opening of the 
crawfish season and shall be removed within 
five days after the close of the crawfish sea- 
son; provided, however, nothing herein shall 
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authorize the landing or sale of any crawfish 
during the closed season. 

b. The traps described in subparagraphs 
1. and 2. may be reinforced with sixteen gauge, 
one inch poultry wire as a protection against 
the ravages of turtles. Such reinforcement shall 
be limited to the sides of the trap. The tops 
and bottoms shall not be so protected. 

(b) A buoy shall be attached to each trap, 
provided, however, whenever traps are tied to- 
gether in a trot line, which trot line shall not 
exceed twenty traps, a flag buoy shall be at- 
tached to each of the end traps which flag 
shall be easily distinguished, seen and located 
and shall bear the permit number. This buoy 
must be of sufficient strength and buoyancy to 
continuously remain afloat and must be of such 
color, hue, and brilliancy as to be easily dis- 
tinguished, seen, and located. Each trap, can, 
drum, and similar device used for taking or at- 
tempting to take crawfish must have a permit 
number permanently attached to the device and 
the buoy. No numbers shall be permitted other 
than the current permit holder numbers. This 
permit number may be issued by the director 
of the board of conservation upon the receipt 
of application by the owner of the traps, cans, 
drums, buoys, or similar devices. The design 
of the applications and of the permit number 
shall be determined by the director. The trap 
permit number shall be painted or affixed in 
legible figures at least three inches high on 
each buoy, drum, can, trap, or similar device. 
Any trap, drum, can, buoy, or similar device 
used in the taking or in attempting to take 
crawfish, other than the devices listed and 
described in subparagraphs 1. and 2. or para- 
graph (a), with permit number attached as 
prescribed in this paragraph, shall be seized 
and destroyed by the director of the board of 
conservation or his appointed officers. 

(c) The crawfish permit must be on board 
boat and with the operator, subject to inspec- 
tion at all times. Only one permit shall be is- 
sued for each boat. The crawfish permit num- 
ber must be prominently displayed above top- 
most portion of boat at all times while en- 
gaged in crawfish operation so as to be easily 
and readily identified. 

(d) Possession of crawfish traps or other 
devices for the taking of crawfish, above or 
below the surface of the water or the placing 
or setting of traps or similar devices during 
the closed season shall be unlawful, except as 
authorized herein. 

(e) Upon the arrest and conviction for vio- 
lation of any of the crawfish regulations or 
laws, the permit holder must show just cause 
why his permit should not be suspended or 
permanently revoked. 

(4) CLOSED SEASON.— No person, firm, or 
corporation shall take or have in his possession, 
regardless of where taken, any salt water craw- 
fish (spiny lobster or crayfish) of the species 
panulirus argus, between March 31 and August 



1, of each year, except as provided by §370.- 
141, for storage and distribution of inventory 
stocks. 

(5) CARRIERS. — No common carrier or em- 
ployee of said carrier may carry or knowingly 
receive for carriage or permit the carriage of 
any crawfish of the species panulirus argus, 
regardless of where taken, between March 31 
and August 1, of each year, except of the spe- 
cies panulirus argus lawfully imported from a 
foreign country for reshipment outside of the 
territorial limits of the state; but in no case 
will such shipment be permitted to pass through 
the territorial limits of the state unless ac- 
companied by certified invoice and the craw- 
fish must be immediately shipped out of the 
state from the port of entry and may not be 
processed or repackaged in any manner while 
in Florida. 

(6) PENALTY.— 

(a) Any person violating the provisions of 
this section is guilty of a misdemeanor and 
upon conviction shall be punished by a fine not 
exceeding $500.00 or by imprisonment in the 
county jail not exceeding 1 year or by both 
fine and imprisonment. 

(b) Any person convicted of a violation of 
this act for a second or more time is guilty of a 
misdemeanor and shall be punished by a fine of 
not less than $100.00 nor more than $500.00 
or imprisonment in the county jail not to ex- 
ceed 1 year or both fine and imprisonment. 

History.— §2, Ch. 28145, 1953; §1. ch. 29896, 1955; §1, ch. 65-53: 
(2) (a) jl, ch. 65-251. 

Note. — Similar provisions in former §§374.10, 374.11. 
cf. — §775.06. Alternative punishment. 

370.141 Crawfish and stone crab; reports by 
dealers during closed season required. — 

(1) Within three days after the commence- 
ment of the closed season for the taking of salt 
water crawfish and stone crabs, each and every 
seafood dealer, either retail or wholesale, of the 
state shall submit to the director of conserva- 
tion, on forms provided by the director, a sworn 
report of the quantity, in pounds, of frozen salt 
water crawfish and stone crabs, frozen craw- 
fish tails, and frozen crawfish and stone crab 
meat in his (its) name or possession at the 
beginning of the aforementioned closed season. 
This report shall state the location of and 
describe each as to the number of pounds of 
frozen crawfish and stone crabs, frozen craw- 
fish tails, and frozen crawfish and stone crab 
meat. Any reports postmarked later than mid- 
night of the third day after the commencement 
of the closed season shall not be accepted by 
the director of the board of conservation, and 
the frozen stocks or crawfish and stone crabs 
reported therein shall be seized by the director 
or his authorized agents. 

(2) Whenever any dealer fails to submit a 
report as described above or should any dealer 
report a greater or lesser amount of frozen 
crawfish or stone crabs, frozen crawfish tails 
or frozen crawfish or stone crab meat than is 
actually in his (its) possession or name, said 
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dealer is and shall be considered in violation 
of the provisions of §§370.13 and 370.14, and 
the director or any of his authorized agents 
shall seize the entire supply of unreported or 
falsely reported frozen crawfish and stone 
crabs, tails or meat and shall carry same before 
the court for disposal as provided for under 
§370.061. 

(3) Provided further, each and every dealer 
having reported stocks of frozen crawfish and 
stone crabs as aforesaid may sell or offer for 
sale such stocks of frozen crawfish or frozen 
stone crabs; provided, however, such dealer 
shall submit an additional report on the first 
and fifteenth day of each month during the 
duration of the closed season on forms supplied 
by the director of conservation. Each dealer 
shall state on this report the number of pounds 
sold during the report period and the pounds 
remaining on hand. In every case the amount 
of frozen crawfish and stone crabs sold and 
the amount remaining on hand shall total to 
equal the amount reported on hand in the last 
submitted report. Reports postmarked later 
than midnight of the second and sixteenth of 
each month during the duration of the closed 
season shall not be accepted by the director of 
the board of conservation. Whenever any deal- 
er fails to submit the semi-monthly supplemen- 
tary report as described above the director of 
conservation or his authorized agents shall im- 
pound said dealer's entire stock of frozen craw- 
fish and stone crabs for the remainder of the 
closed season. 

(4) Each and every seafood dealer shall at 
all times during the closed season make his 
stocks of frozen crawfish and stone crabs, 
frozen crawfish tails or frozen crawfish and 
stone crab meat available for inspection by the 
director of conservation or his authorized 
agents. 

(5) Each dealer in frozen crawfish or stone 
crabs, frozen crawfish tails or frozen crawfish 
and stone crab meat shall keep throughout the 
period of the closed season copies of the bill of 
sale or invoice covering each transaction in- 
volving frozen crawfish and stone crabs, tails 
or meats excepting only retail sale directly to 
the consumer. Such invoices and bills shall be 
kept available at all times for inspection by the 
director or his authorized agents. 

(6) Any person violating this section shall, 
upon conviction, be punished by a fine not ex- 
ceeding $500 or by imprisonment in the county 
jail not exceeding 1 year or by both such fine 
and imprisonment. 

History.— 88 1-6, Ch. 57-386. 

370.15 Shrimp; regulation. — 

(1) GENERAL AUTHORITY; CONSER- 
VATION. — The state board of conservation is 
authorized and directed to adopt, promulgate 
and enforce rules and regulations consistent 
with the provisions of this section and the 
general policy of encouraging the production 
of the maximum sustained yield consistent with 
the preservation and protection of breeding 
stock, taking into consideration the recommen- 



dations of the various marine laboratories, as 
well as those of interested and experienced 
groups of private citizens. Such rules and 
regulations are to control the method, manner 
and equipment used in the taking of shrimp 
or prawn, as well as limiting and defining the 
areas where taken. 

(2) SHRIMP CATCH REGULATION; 
PENALTY.— 

(a) It is unlawful for any person, firm or 
corporation to catch, kill or destroy shrimp or 
prawn within the waters of this state, or have 
in his possession on board his vessel, or in his 
place of business, any small shrimp or prawn 
taken in such waters, provided such small 
shrimp or prawn constitute at least five per 
cent of all such shrimp or prawn in such pos- 
session. Small shrimp or prawn are defined as 
those that require more than forty-seven with 
the heads or seventy without the heads to make 
a pound by shrimp count. The words "shrimp 
count" shall refer to the number of shrimp 
heads off, seventy to make a pound or forty- 
seven with the heads on to make a pound. This 
count shall be determined by random sampling 
in five different locations in the catch, at as 
widely separated distances and depths as practi- 
cable. Each sample shall consist of at least 
one pound of shrimp. The average counts of 
these five samples shall be the established count 
for the cargo. In the event shrimp, which when 
caught and landed were of legal size under 
the terms of this subsection, are thereafter 
graded for size for the purpose of packaging, 
processing or for other lawful purpose, and the 
smaller shrimp making up the average count of 
such entire lot as herein provided are graded 
out into separate lot or lots, and such shrimp 
so segregated from such entire lot are above 
the average count as herein provided, the pos- 
session, purchase, sale, unloading, transport- 
ing or handling of such particular smaller 
graded shrimp shall not be unlawful. This pro- 
vision shall exclude any product which has 
been processed and imported into the state. 
Processed is defined as frozen, canned or pack- 
aged in up to ten pound packages. It is further 
provided that this section shall not apply to 
bait shrimp. 

(b) Any person, firm, or corporation con- 
victed of violating the provisions of this sub- 
section, shall be guilty of a misdemeanor and 
shall be fined an amount not less than $100.00 
and no more than $500.00. In the event of a 
second or subsequent conviction of a violation 
of this subsection within twenty-four months, 
the board shall suspend the license of the vi- 
olator for a period not to exceed 1 year. 

(3) REGULATION OF BREEDING AREAS. 
— Any areas or places as defined in subsection 
(2) shall be designated sanctuary areas for 
shrimp and prawn to be opened or closed to 
the taking of shrimp or prawn according to 
the provisions of this section or the rules and 
regulations of the board. 

(4) CATCHING SHRIMP AT NIGHT.— It 



1818 



Ch. 370 



SALT WATER FISHERIES AND CONSERVATION 



Ch. 370 



shall be unlawful to catch or attempt to catch 
shrimp or prawn in the territorial waters of the 
state in any county whose coastal boundary 
borders solely on the Atlantic ocean, by use of 
trawl nets during night hours except during 
the months of June, July and August. 

(5) SHRIMP FISHING; PERMITS; PEN- 
ALTY.— 

(a) All persons, firms and corporations de- 
siring to fish for commercial or bait shrimp 
within areas in which trawling is permitted 
shall first apply to the director of conservation 
for a permit. Such applications shall be made 
on forms to be supplied by the director and 
which shall require the applicant to furnish 
such information as may be deemed pertinent 
to the best interests of salt water conservation. 
Provided, that the director may refuse to grant 
permit when it shall be apparent that the best 
interests of salt water conservation will be 
served by such denial. Provided further, that 
permits so granted shall remain on board at all 
times and will be subject to immediate revoca- 
tion upon conviction for violation of this sec- 
tion or when it shall be apparent that the best 
interests of salt water conservation will be 
served by such action. Provided further, that 
due to the varied habitats and types of bot- 
toms and hydrographic conditions embraced by 
the open fishing area, the director shall have 
the authority to specify and regulate the types 
of gear that may be used in the different 
sections of the open areas. 

_ (b) Any person, firm, or corporation con- 
victed of violating the provisions of this sec- 
tion, shall be guilty of a misdemeanor and shall 
be fined an amount not less than $100.00 and 
no more than $500.00. In the event of a second 
or subsequent conviction of a violation of this 
subsection within twenty-four months, the 
board shall suspend the license of the violator 
for a period not to exceed 1 year. 

(6) (a) It is unlawful to take or catch 
shrimp, other than bait shrimp with any type 
net or other method, in the following area: 

That portion of Santa Rosa sound lying in 
Escambia, Santa Rosa and Okaloosa counties 
and between Brooks bridge as the east bound- 
ary and a line drawn due north and south be- 
tween Santa Rosa county and Santa Rosa 
island passing through the center of Deer 
Point Light as the west boundary. Live bait 
shrimp may be caught at any time but only 
under permit issued by the director of conser- 
vation. Permittees must fish with gear and 
under those conditions specified by the director. 

Application for such permits shall be on 
forms supplied by the director and no charges 
may be made for issuing said permits. Permits 
shall be revokable when holder does not com- 
ply with the laws and regulations applicable to 
salt water conservation. 

(b) Any person convicted of violating the 
provisions of this subsection shall be guilty of 



a misdemeanor and shall be punished as pro- 
vided by law. 

History §2, ch. 28145, 1953; (4), (5) n. §1, ch. 59-343; (6) n. 

II, ch. 61-525; (6) §1, Ch. 63-338; (2) |§1, 3, (5) §§2, 3, Ch. 
65-343. 

370.151 Tortugas shrimp beds; closed areas; 
permits; penalties. — 

(1) It is the intention of the legislature of 
this state that action should be taken to con- 
serve the supply of shrimp in the large shrimp 
bed which lies in the vicinity of the island of 
Dry Tortugas in the Florida Keys, and which 
furnishes more than fifty per cent of the shrimp 
in waters adjacent to the coast of Florida. It 
is further the sense of this legislature that the 
shrimp industry is a valuable industry to the 
economy of this state and that it deserves ade- 
quate protection. 

(2) The Tortugas shrimp bed is hereby de- 
fined as follows : 

Begin at Quick Flashing Wreck buoy located 
at 24° 57' north latitude and 81° 46' west 
longitude; thence proceed in a direction 248° 
from true north, until 82° west longitude is 
reached; thence proceed in a direction 255° 
from true north until 82° 23' west longitude 
and 24° 46' north latitude is reached; thence 
proceed in a direction 90° from true north 
until the 82° meridian west longitude is 
reached; thence proceed in a direction 48° 
from true north until the Quick Flashing Wreck 
buoy is reached which is the point of beginning. 

For the purpose of permitting fishing or pro- 
hibiting fishing as related to the size of shrimp, 
those portions of the Tortugas shrimp beds 
which lie east of the 82° meridian west longi- 
tude may be considered separately from those 
lying west of said meridian. 

(3) (a) Whenever the director of the state 
department of conservation shall determine 
that in any area or areas within the said Tor- 
tugas bed the preponderance of shrimp is of 
such small size that the continuous taking of 
shrimp from this area or areas is harmful, the 
director or his designated representative shall 
declare said area or areas to be closed. Ap- 
propriate buoys or other markings will des- 
ignate such closed areas and notice of such 
closings will be published in one daily news- 
paper in Lee county, in one daily newspaper in 
Monroe county, and in one bi-weekly news- 
paper in Collier county, and announced over 
the radio frequently used by shrimp vessels in 
this area. 

(b) Periodic surveys shall be made by the 
department of conservation in such closed 
areas, and when it is determined that the inter- 
ests of conservation are best served, such closed 
areas shall again be open for the taking of 
shrimp, with appropriate notices being publish- 
ed in daily newspapers in Lee and Monroe 
counties as provided hereinbefore in subsection 
(3) (a). Such notices shall carry the day and 
hour on which such closed areas shall be re- 
opened, and they shall be published at least 
forty-eight hours prior to the designated re- 
opening of such closed areas. 

(c) For the purpose of determining the 
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closing of an area with regard to the size of 
shrimp therein, it is the sense of this legisla- 
ture that when a series of drags by net in an 
area shows that the total average catch is 
sixty count or smaller shrimp, the count being 
made with heads off, the continued taking of 
shrimp therein is injurious to proper conserva- 
tion. 

(d) There is also established a nursery area 
in which no shrimping shall be permitted at any 
time, except live bait production as provided in 
this chapter. The nursery area thus established 
is encompassed by a line denned as follows: 

Begin at Coon Key Light in Collier county; 
thence proceed in a direction of 185° from true 
north to the Whistle buoy approximately 
thirteen miles from said Coon Key Light; thence 
proceed in a direction of 190° from true north 
to the Quick Flashing Light marking the Wreck 
buoy which is located at 24° 57' north latitude 
and 81° 46' west longitude; thence proceed in 
a direction of 248° from true north until the 
eighty-second meridian is reached; thence pro- 
ceed 180° from true north along said eighty- 
second meridian until 24° 35' north latitude is 
reached; thence proceed in a direction of 90° 
from true north until 81° 30' west longitude is 
reached; thence proceed in a direction 71° from 
true north until a point 24° 49' north latitude 
and 80° 47' west longitude is reached; thence 
proceed in a direction 53° from true north until 
a point at 25° north latitude and 80° 30' west 
longitude is reached; thence proceed in a 
direction true north until the mainland of 
Florida is reached; thence proceed west and 
north along the coast of mainland Florida until 
a point on the mainland is reached which is 
located exactly north of aforementioned Coon 
Key Light located in Collier county; thence 
proceed true south (180° from true north) until 
Coon Key Light (the point of beginning) ia 
reached. 

There is also established an additional nurs- 
ery area described as follows: 

Beginning at the intersection of the Florida 
boundary line in the straits of Florida with the 
meridian longitude 82° 00' west of Greenwich; 
running thence westerly along said Florida 
boundary line in the straits of Florida to the 
meridian longitude 82° 23' west of Greenwich; 
running thence due north along said meridian 
longitude 82° 23' to its intersection with the 
Florida boundary line in the Gulf of Mexico, 
which is a straight line drawn from the Island 
of Dry Tortugas on a bearing of 75° from mag- 
netic north; running thence easterly along said 
Florida boundary line to its intersection with 
said meridian longitude 82° 00'; running thence 
southerly along said meridian longitude 82° 00' 
to the point of beginning. 

Except that in all nursery areas established, 
those areas designated as Tortugas shrimp 
grounds, as above described, shall be opened to 
fishing when the shrimp are large enough as 
prescribed in this chapter. 

(4) (a) The director of the department of 
conservation is authorized to take title in the 
name of the state of Florida to any vessel, or 



vessels, suitable for use in carrying out the 
inspection and patrol of the Tortugas bed which 
may be offered as a gift to the state by any 
person, firm, corporation or association in the 
shrimp industry, for the purpose of carrying 
out the provisions of this section. In the event 
such title is taken to such vessel or vessels, the 
director of the department of conservation is 
authorized to operate and keep said vessel or 
vessels in proper repair. 

(b) The director of the department of con- 
servation is further authorized to accept the 
temporary loan of any vessel or vessels, suit- 
able for use in carrying out the provisions 
of this section, for periods not exceeding one 
year; provided, however, that the state shall 
not assume any liability to the owner or owners 
of said vessels for any damage done by said 
vessels to other vessels, persons or property; 
and provided further that in the operation of 
said loaned vessels, upkeep and repair shall 
consist only of minor repairs and routine main- 
tenance; and provided further that the owner 
or owners shall carry full marine insurance 
coverage on said loaned vessel or vessels for 
the duration of the period during which said 
vessels are operated by the state. 

(c) In the event the department of con- 
servation shall not have a suitable vessel avail- 
able, the director is authorized and directed 
to purchase a suitable vessel or vessels and an 
appropriation of seventy-five thousand dollars 
is hereby made from the general revenue fund 
of the state for the 1957-1959 biennium, which 
shall be available for the purchase, upkeep and 
repair of said patrol vessel or vessels; neces- 
sary buoys or lights, payment of publication 
costs in newspapers, notices by radio, and other 
necessary incidental expenses pertaining to 
this program, including additional personnel. 

(d) In the event of emergency, the director 
of the department of conservation may lease 
or rent a suitable vessel for periods not exceed- 
ing one week. 

(5) Whenever, under the provisions of this 
section, an area of the Tortugas bed as herein 
described has been closed and notice has been 
published, and any shrimp fishing vessel shall 
be found with its nets dragging in such closed 
area, the master of the vessel and the owner 
of the vessel shall be deemed guilty of a mis- 
demeanor, and shall upon conviction be assess- 
ed such penalties as provided hereinafter. Due 
regard shall be given by the arresting officer 
to the receipt of notice of such closing by the 
offending masters, and, if it should appear to 
the arresting officer that the offending master 
did not have actual notice of the closed area, 
whether by buoys, lights, newspaper notices 
or radio, the master shall be issued a warning, 
with copy thereof to the owner of the vessel, as 
shall appear by the vessel's documents, and a 
copy shall be retained by the department of 
conservation. Repeated warning to the same 
vessel shall be evidence that through careless- 
ness, inattention or neglect, a master or owner 
is deliberately seeking to avoid compliance with 
the provisions of this section, and such offend- 
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er may then be assessed the penalties provided 
herein. 

(6) It shall be unlawful to land or attempt 
to land any shrimp in the territorial waters or 
state of Florida without a permit issued by the 
director of conservation. Such permit shall be 
issued without charge. The director of con- 
servation may revoke such landing permit upon 
a violation of any portion of this section. Such 
revocation of permit by the director may be 
reviewed by the board of conservation and the 
decision of the board may be reviewed by 
the circuit court under the procedure prescribed 
for appeals in Florida Statutes and the Florida 
appellate rules. 

(7) It shall be unlawful for any person, 
firm or corporation to receive any shrimp from 
any vessel not in possession of a valid permit 
issued by the director. Any person violating 
this subsection of this section shall upon con- 
viction be punished by a fine of not more than 
$500. 

(8) Each offense under all subsections, ex- 
cept under subsection (7), shall be considered 
a misdemeanor and punishable upon conviction 
as follows : 

(a) For the first offense the owner or the 
master, or both, shall be fined not less than 
$100 nor more than $500. For the second of- 
fense the owner or master, or both, shall be 
fined not less than $500. 

(b) For the third offense the vessel shall 
be confiscated as provided in §370.061. 

(c) The foregoing fines may be assessed by 
the court, within its discretion, against the 
master or owner, or both the master and owner. 

(d) In addition to the fines enumerated 
above, the court may adjudge imprisonment in 
the county jail not exceeding 3 months for the 
master. 

(9) (a) Nothing in this section shall apply 
to the taking of live shrimp for bait. All per- 
sons, firms and corporations desiring to fish 
for live bait shrimp within the areas in which 
trawling is permitted shall first apply to the 
director of conservation for a permit. Such ap- 
plication shall be made on forms to be supplied 
by the director and which shall require the ap- 
plicant to furnish such information as may be 
deemed pertinent to the best interests of salt 
water conservation. 

(b) Provided further, that the director may 
refuse to grant permits when it shall be ap- 
parent that the best interests of salt water con- 
servation will be served by such denial. 

(c) Provided further, that permits so 
granted will be subject to immediate revoca- 
tion upon conviction for violation of this sub- 
section or when it shall be apparent that the 
best interests of salt water conservation will 
be served by such revocation. 

(d) Provided further, that due to the varied 
habitats and types of bottoms and hydro- 
graphic conditions embraced by the open fish- 
ing area, the director shall have the authority to 



specify and regulate the types of gear that may 
be used in the different sections of the open 
area. Such specifications and regulations shall 
be consonant with sound salt water conserva- 
tion. 

(10) This section shall not apply to foreign 
vessels or any vessel not flying the American 
flag. 

History.— 5S1-10, ch. 57-358; (2), (3)(c), (3)(d) n. §1, ch. 
61-470. 

370.152 Shrimp regulation; closed areas in 
certain counties along Atlantic Coast. — 

(1) For the purposes of this act, and to 
facilitate the regulation of shrimp fishing un- 
dertaken herewith, the following definitions are 
established for counties in the state lying con- 
tiguous to the St. Johns River or along the 
Atlantic Coast from the Georgia line southward 
to and including Brevard County. 

(a) A sample consists of one or more shrimp 
taken from an accurately defined part of the 
coastal waters of the area covered by the coun- 
ties referred to in subsection (1). 

(b) A series consists of ten or more sam- 
ples taken within a period of not more than 
one week, each sample being taken at a dif- 
ferent station within the pattern. 

(c) A pattern consists of ten or more sta- 
tions set up at appropriate places on the 
shrimping grounds of the area covered by the 
counties referred to in subsection (1). 

(d) A station is the location on the shrimp- 
ing grounds of the area covered by the coun- 
ties referred to in subsection (1) where a 
shrimp sample is taken. 

(e) Undersized shrimp are as defined in 
§370.15(2). 

(2) The director shall have a complete ser- 
ies of shrimp samples taken at established sta- 
tions within the pattern at reasonably fre- 
quent intervals. 

(3) Whenever the samples so taken indi- 
cate that the shrimp in any particular area 
are undersized, he shall announce those find- 
ings in a newspaper of general circulation. 
Such announcement shall carry with it a state- 
ment that pursuant to law the area having 
small shrimp is closed. Those facts shall also 
be posted in the county courthouse of any and 
all counties concerned. 

(4) Whenever an area which is closed due 
to presence of undersized shrimp is shown by 
later sampling to have shrimp which are not 
undersized, the director shall make these find- 
ings public in a newspaper of general circula- 
tion. He shall also announce that, pursuant to 
law, the area is open to the taking of shrimp. 
These facts shall also be posted in the county 
courthouse of any and all counties concerned. 

(5) Live bait shrimp producers must have 
a permit from the director. Said permit may 
be issued by the director to only those per- 
sons who utilize the type equipment necessary 
for maintaining the shrimp alive after being 
caught. Application for said permit shall be 
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made on forms prescribed by the director. On- 
ly one permit shall be issued to each boat, 
and it shall be on board boat with the operator 
and subject to inspection at all times. 

(6) Whenever it shall appear that they will 
thereby not cause harm to shrimp productiv- 
ity, live bait shrimp producers may continue to 
operate under permit, in areas closed to the 
taking of shrimp. The director shall have full 
authority to specify the type of gear to be 
used, the physical requirements for maintain- 
ing the shrimp alive after being caught, and 
the methods to be used throughout the catch- 
ing, handling, processing, transporting and 
marketing of the live shrimp to insure their 
viability and to prevent such enterprises from 
becoming based upon the commerce in dead 
shrimp. In no case will any live bait producer 
be permitted to have in his possession on 
board his vessel more than five pounds of dead 
shrimp. Possession of more than five pounds of 
dead shrimp shall be cause for revocation of 
permit. 

(7) Any time that it shall appear to the di- 
rector that any particular live bait shrimp pro- 
ducing operation is not in the best interests 
of the resources of the state and citizens there- 
of, said director is required to revoke the per- 
mit under which the harmful operation is car- 
ried out. 

(8) Any person violating any provision of 
this regulation shall, upon conviction, be pun- 
ished by a fine of not more than $500.00 or im- 
prisonment for not more than 6 months, or 
both. 

(9) Nothing in this act shall be construed 
to repeal any special or local act pertaining 
to regulation of shrimp. 

History.— §§1-8, ch. 67-608. 

370.16 Oysters and shell fish; regulation. — 

(1) LEASE, APPLICATION FORM; NO- 
TICE TO RIPARIAN OWNER; LANDS 
LEASED TO BE COMPACT.— When any quali- 
fied person desires to lease a part of the bot- 
tom or bed of any of the water of this state, 
for the purpose of growing oysters or clams, 
as provided for in this section, he shall present 
to the state board of conservation a written 
application setting forth the name and address 
of the applicant, a reasonably definite descrip- 
tion of the location and amount of land covered 
by water desired, and shall pray that the ap- 
plication be filed; that the water bottoms be 
surveyed and a plat or map of the survey there- 
of be made if no plat or map of such bottoms 
should have been so made thereto, and that 
the water bottoms described be leased to the 
applicant under the provisions of this section; 
such applicant shall accompany with his writ- 
ten application a sufficient sum to defray the 
estimated expenses of the survey; thereupon 
the said board shall file such application and 
shall direct the director to have the same sur- 
veyed and platted forthwith at the expense of 
the applicant. When applications are made by 
two or more persons for the same lands, they 



shall be leased to the applicant who first filed 
application for same ; but to all applications for 
leases of any of the bottoms of said waters 
owned under the riparian acts of the laws of 
Florida, heretofore enacted, notice of such ap- 
lication shall be given the riparian owner, when 
known, and when not known, notice of such 
application shall be given by publication for 
four weeks in some newspaper published in 
the county in which the water bottoms lie; 
and when there is no newspaper published in 
such county, then by posting such notice for 
four weeks at the court house door of said coun- 
ty, and preference shall be given to such ri- 
parian owners under the terms and conditiona 
herein created, when such riparian owner makes 
application for such water bottoms for the 
purpose of planting oysters or clams before the 
same are leased to another. The lands leased 
shall be as compact as possible, taking into 
consideration the shape of the body of water 
and the condition of the bottom as to hardness, 
or soft mud or sand, or other conditions which 
would render the bottoms desirable or unde- 
sirable for the purpose of oyster or clam culti- 
vation. 

(2) SURVEYS, PLATS AND MAPS OF 
REEFS. — The board shall accept, adopt and use 
official reports, surveys and maps of oyster, 
clam or other shell fish grounds made under 
the direction of any authority of the United 
States as prima facie evidence of the natural 
oyster and clam reefs, for the purpose and in- 
tent of this chapter. The said board may also 
make surveys of any natural oyster or clam 
reefs when it deems such surveys necessary 
and where such surveys are made pursuant to 
an application for a lease, the cost thereof may 
be charged to the applicant as a part of the 
cost of his application. 

(3) EXECUTION OF LEASES; LESSEE 
TO STAKE OFF BOUNDARIES; PENALTY 
FOR FAILURE TO COMPLY WITH REGU- 
LATIONS. — As soon as the survey has been 
made and the plat or map thereof filed with the 
said board and the cost thereof paid by the 
applicant, the said board may execute in dupli- 
cate a lease of the water bottoms to the ap- 
plicant. One duplicate, with a plat or map of 
the water bottoms so leased, shall be delivered 
to the applicant, and the other, with a plat or 
map of the bottom so leased shall be retained by 
the said board, and registered in a lease book 
which shall be kept exclusively for that pur- 
pose by the said board; thereafter such lessees 
shall enjoy the exclusive use of said lands and 
all oyster and clams, shell and cultch grown or 
placed thereon shall be the exclusive property 
of such lessee as long as he shall comply with 
the provisions of this chapter. The board shall 
require the lessee to stake off and mark the 
water bottoms leased, by such ranges, monu- 
ments, stakes, buoys, etc., so placed and made 
as not to interfere with the navigation, as it 
may deem necessary to locate the same to the 
end that the location and limits of the lands 
embraced in such lease be easily and accur- 
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ately found and fixed, and such lessee shall 
keep the same in good condition during the 
open oyster or clam season. Failure on the 
part of the lessee to comply with the orders of 
the said board to this effect within the time 
fixed by it, and to keep the same in good condi- 
tion during the open oyster or clam season, 
shall subject such lessee to a fine not exceed- 
ing twenty-five dollars, for each and every such 
offense. All lessees shall cause the area of the 
leased water bottoms and the names of the 
lessees to be shown by signs as may be de- 
termined by the said board, if so required. 

(4) LEASES IN PERPETUITY; RENT; 
STIPULATIONS; TAXES; CULTIVATION, 
ETC.— 

(a) All leases made under the provisions of 
this chapter, shall begin on the day executed, 
and shall continue in perpetuity under such re- 
strictions as shall herein be stated. The rent 
for the first ten years shall be fifty cents per 
acre, or any fraction of an acre, per year. This 
rent shall be paid in advance at the time of 
signing the lease up to the first day of January 
following, and annually thereafter in advance 
on or before the first day of January of each 
year, whether the lease be held by the original 
lessee or by an heir, assignee or transferee. No 
taxes, assessments or other licenses than those 
imposed in this chapter shall be levied or im- 
posed on said leases or said leased lands, but 
the annual rental exacted and paid shall be 
held and considered all that can or shall be 
exacted by the state or county, subordinate 
political corporations or municipalities. 

(b) Effective cultivation shall consist of 
the growing of oysters or clams in a density 
suitable for commercial harvesting over the 
amount of bottom prescribed by law. This 
commercial density to be accomplished by the 
planting of seed oysters, shell and cultch of 
various descriptions. Each tenant leasing from 
the state water bottoms under the provisions 
of this section, shall have begun within one 
year from the date of such lease, bona fide 
cultivation of the same, and shall by the end 
of the second year from the commencement of 
his lease, have placed under cultivation at least 
one-fourth of the water bottom leased, and shall 
each year thereafter place in cultivation at 
least one-fourth of the water bottom leased 
until the whole, suitable for bedding of oysters 
or clams, shall have been put in cultivation by 
the planting thereon of not less than two hun- 
dred barrels of oysters, shell or its equivalent 
in cultch to the acre. Where leases are granted 
or where grants have heretofore been made 
under existing laws for the planting of oysters 
or clams, such lessee or grantee is authorized 
to plant the leased or granted bottoms both in 
oysters and clams. 

(c) These stipulations will apply to all 
leases granted after the passing of this section. 
All leases existing prior to the passing of this 
section will operate under the law which was 
in effect when the leases were granted. 



(d) When evidence is gathered by the board 
and such evidence conclusively shows a lack of 
effective cultivation, said board may revoke 
leases and return the bottoms in question to 
the public domain. 

(e) When evidence obtained by qualified 
marine biologists is available to the director 
which indicates that relatively temporary or 
transient hydrographic or biological conditions 
preclude the successful cultivation of oysters, 
lessees may apply to the director for a permit 
to suspend planting operations. Such permits 
shall be revokable upon thirty days notice from 
the director that growing conditions are again 
suitable and, upon the revocation of such per- 
mits, cultivation will again be mandatory as 
required by law. 

(5) INCREASE OF RENTALS AFTER 
TEN YEARS. — After ten years from the execu- 
tion of the lease, the rentals shall be increased 
to a minimum of one dollar per acre per annum. 
The board shall assess rental value on the 
leased water bottoms, taking into consideration 
their value as oyster or clam growing water 
bottoms, their nearness to factories, transpor- 
tation and other conditions adding value there- 
to, and placing such valuation upon them in 
shape of annual rental to be paid thereunder 
as said condition shall warrant. Should the 
tenant or lessee be dissatisfied with the rental 
so fixed by the said board, he shall have the 
right to bring an action by bill in chancery in 
the circuit court of the county in which the 
leased lands, or any portion thereof, are situat- 
ed, against the said board, to have said valua- 
tion passed upon by said court, and made to 
conform to justice and equity. Both parties 
shall have the right of appeal from the judg- 
ment of the circuit court to the appropriate 
district court of appeal. 

(6) LEASES TRANSFERABLE, ETC.— 
Said leases shall be inheritable and transfer- 
able, in whole or in part, and shall also be sub- 
ject to mortgage, pledge or hypothecation, and 
shall be subject to seizure and sale for debts 
as any other property, rights and credits in 
this state, and this provision shall also apply 
to all buildings, betterments and improvements 
thereon. No such inheritance or transfer shall 
be valid or of any force or effect whatever 
unless evidenced by an authentic act, judgment 
or proper judicial deed registered in the office 
of the board in a book to be provided for said 
purpose. The said board shall keep proper 
indexes, so that all original leases and all sub- 
sequent changes and transfers can be easily 
and accurately ascertained. 

(7) PAYMENT OF RENT; FORFEITURE 
FOR NONPAYMENT; NOTICE, ETC. — All 
leases shall stipulate for the payment of the 
annual rent in advance on or before the first 
day of January of each year, and the further 
stipulation that the failure of the tenant to pay 
the rent punctually on or before said day, or 
within thirty days thereafter shall ipso facto, 
and upon demand, terminate and cancel said 
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lease and forfeit to the state all the works, im- 
provements, betterments, oysters and clams on 
the said leased water bottoms, and authorize 
the board to at once enter on said water bot- 
tom and take possession thereof, and such water 
bottom shall then be open for lease as herein 
provided; and the said board shall within ten 
days thereafter enter such termination, can- 
cellation and forfeiture on its books and shall 
give such public notice thereof, and of the fact 
that the water bottoms are open to lease, as 
it shall deem proper; provided, that the said 
board may, in its discretion, waive such term- 
ination, cancellation and forfeiture when the 
rent due, with ten per cent additional, and all 
costs and expenses growing out of such failure 
to pay, be tendered to it within sixty days after 
the same became due; provided, that in all cases 
of cancellation of lease, the said board shall, 
after sixty days' notice by publication in some 
newspaper published in the state, having a 
general statewide circulation, which said notice 
shall contain a full description of the leased 
waters and beds and any parts thereof, sell 
such lease to the highest and best bidder; and 
all moneys received over and above the rents 
due to the state, under the terms of the lease 
and provisions herein, and costs and expenses 
growing out of such failure to pay, shall be 
paid to the lessee forfeiting his rights therein. 
No leased water bottoms shall be forfeited for 
nonpayment of rent under the provisions of 
this section, unless there shall previously have 
been mailed by the said board to the last known 
address of such tenant according to the books 
of said board, thirty days' notice of the ma- 
turity of such lease. Whenever any leased 
water bottoms are forfeited for nonpayment of 
rent, and there is a plat or survey thereof in 
the archives of the said board, when such bed- 
ding grounds are re-leased, no new survey 
thereof shall be made, but the original stakes, 
monuments and bounds shall be preserved, and 
the new lease shall be based upon the original 
survey. This subsection shall also apply to all 
costs and expenses taxed against a lessee, by 
the board, under this section. 

(8) CANCELLATION OF LEASES TO 
NATURAL REEFS. — Any person, within six 
months from and after the execution of any 
lease to water bottoms, may file a petition with 
the board for the purpose of determining 
whether a natural oyster or clam reef, having 
an area of not less than one hundred square 
yards, existed within the leased area, on the 
date of the lease, with sufficient natural or 
maternal oysters or clams thereon (not includ- 
ing coon oysters) to have constituted a stratum 
sufficient to have been resorted to by the pub- 
lic generally for the purpose of gathering the 
same to sell for a livelihood. The said petition 
shall be in writing addressed to the state 
board of conservation, verified under oath, 
stating the location and approximate area of 
the natural reef, the claim or interest of the 
petitioner therein and requesting the cancella- 
tion of the lease to the said natural reef. No 



petition may be considered unless it be accom- 
panied by a deposit of ten dollars to defray 
the expense of examining into the matter. The 
petition may include several contemporaneous 
natural reefs of oysters or clams. Upon receipt 
of such petition the board shall cause an inves- 
tigation to be made into the truth of the allega- 
tions of the petition and if found untrue the 
ten dollars deposit shall be retained by the 
board to defray the expense of the investiga- 
tion, but should the allegations of the petition 
be found true and the leased premises to con- 
tain a natural oyster or clam reef, as above 
described, the said ten dollars shall be re- 
turned to the petitioner and the costs and ex- 
penses of the investigation taxed against the 
lessee and the lease canceled to the extent of 
the natural reef and the same shall be marked 
with buoys and stakes and notices placed there- 
on showing the same to be a public reef, the 
cost of said markers and notices to be taxed 
against the lessee. The lessee shall be notified 
of the filing of the petition and of the time and 
place of investigation and be given full and 
reasonable opportunity to be heard. The deci- 
sion of the board shall be subject to review by 
certiorari by the circuit court of the county 
within which the alleged natural reef is situat- 
ed. The decision of the circuit court shall be 
subject to appeal to the appropriate district 
court of appeal. 

(9) WHEN NATURAL REEFS MAY BE 
INCLUDED IN LEASE.— When an application 
for oyster or clam bedding grounds is filed and 
upon survey of such bedding ground, it should 
develop that the area applied for contains nat- 
ural oyster or clam reefs or beds less in size 
than one hundred square yards, or oyster or 
clam reefs or bars of greater size, but not of 
sufficient quantity to constitute a stratum, and 
it should further be made to appear to the 
board by the affidavit of the applicant, to- 
gether with such other proof as the board may 
require, that the natural reef, bed or bar could 
not be excluded, and the territory applied for 
properly protected or policed, the board may, 
if it deems it for the best interest of the state 
and the oyster industry so to do, permit the in- 
cluding of such natural reefs, beds, or bars; 
and it shall fix a reasonable value on the same, 
to be paid by the applicant for such bedding 
ground; provided, that no such natural reefs 
shall be included in any lease hereafter granted 
to the bottom or bed of waters of this state 
contiguous to Franklin county. There shall be 
no future oyster leases issued in Franklin coun- 
ty. 

(10) SETTLEMENT OF BOUNDARY DIS- 
PUTES; REVIEW.— The board shall determine 
and settle all disputes as to boundaries between 
lessees of bedding grounds, the proceedings to 
be conducted under such rules and regulations 
as the board may prescribe. In this connection 
the board may appoint a master to act in the 
matter and advise it concerning the same. All 
parties shall have a right of review by cer- 
tiorari by the circuit courts from decisions and 
orders of the board. The board shall, in all 
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cases, be the judge as to whether any particu- 
lar bottom is or is not a natural reef, or 
whether it is suitable for bedding oysters or 
clams. 

(11) TRESPASS ON LEASED BEDS; 
GATHERING OYSTERS BETWEEN SUNSET 
AND SUNRISE FROM NATURAL REEFS, 
ETC. — Any person, who shall willfully take 
oysters, shells, cultch or clams bedded or 
planted by a licensee under this chapter, or 
grantee under the provisions of heretofore ex- 
isting laws, or riparian owner who may have 
heretofore planted the same on his riparian 
bottoms, or any oysters or clams deposited by 
anyone making up a cargo for market, or who 
shall willfully carry or attempt to carry away 
the same without permission of the owner 
thereof, or who shall willfully or knowingly 
remove, break off, destroy, or otherwise injure 
or alter any stakes, bounds, monuments, buoys, 
notices or other designations of any natural 
oyster or clam reefs or beds or private bedding 
or propagating grounds, or who shall willfully 
injure, destroy or remove any other protection 
around any oyster or clam beds, or who shall 
willfully move any bedding ground stakes, 
buoys, marks or designations, placed by the 
board, or who shall gather oysters between sun- 
set and sunrise from the natural reefs or from 
private bedding grounds, unless he shall have 
lights attached to the rigging of said boat or 
vessel, if the same be a sailing vessel, or placed 
in some conspicuous place on said boat or ves- 
sel, if the same be a power boat or vessel, in 
such a manner that it may be seen from every 
direction, shall be guilty of a violation of the 
provisions of this section and upon conviction 
thereof, shall be fined six hundred dollars or 
imprisoned for one year in the state prison or 
be subject to both such fine and imprisonment. 

(12) PROTECTION OF OYSTER AND 
CLAM REEFS. — The board shall improve, en- 
large and protect the natural oyster and clam 
reefs of this state to the extent it may deem 
advisable and the means at its disposal will 
permit. Said board shall also, to the same 
extent, assist in protecting the leased or 
granted reefs in the hands of lessees or gran- 
tees from the state. Said board shall also 
make a detailed report, to the legislature at 
each session, of its efforts in relation to the 
oyster and clam business, together with recom- 
mendations for their development and the 
proper protection of the rights of the state and 
private holders therein. 

(13) STAKING OFF WATER BOTTOMS 
OR BEDDING OYSTERS WITHOUT OBTAIN- 
ING LEASE; PENALTY.— Any person staking 
off the water bottoms of this state, or bedding 
oysters on the bottoms of the waters of this 
state, without previously leasing same as re- 
quired by law, shall be guilty of a misdemeanor, 
and shall, upon conviction, pay a fine not ex- 
ceeding one hundred dollars, or shall suffer 
imprisonment not exceeding six months, and 
shall acquire no rights by reason of such stak- 
ing off. This provision does not apply to 



grants heretofore made under the provisions 
of any heretofore existing laws, or to artificial 
beds made heretofore by riparian owners or 
his grantees on his riparian bottoms. 

(14) CLOSED SEASON FOR OYSTERS; 
RULES OF EVIDENCE; PROVISO.— No per- 
son may take, gather or catch oysters on the 
natural reefs of this state, or have such oysters 
in his possession, for sale between June 1, and 
September 1, of each year, except from pri- 
vate leased or granted grounds, or artificial 
beds of riparian owners, except as otherwise 
provided in this section; and the possession of 
oysters during said closed season shall be 
prima facie a violation of this section, and 
the burden shall be on the possessor of such 
oysters to prove that they were fished or 
gathered beyond the jurisdiction of the state 
or from private oyster beds. The board shall, 
however, have authority to permit the fishing 
of unculled oysters from the natural oyster 
reefs as herein provided, from April 1, until 
October 1, but only for bedding purposes, 
and then only under such rules and regula- 
tions as said board may adopt to carry out the 
provisions of law. 

(15) REMOVING OYSTERS FROM NAT- 
URAL REEFS; LICENSES, ETC., PENALTY. 

(a) It is unlawful to use a dredge or any 
means or implement other than hand tongs in 
removing oysters from the natural or artificial 
state reefs, except in bodies of water over a 
general depth of twelve feet, or where in the 
opinion of the board, the body of water regard- 
less of its depth, is too open and exposed to 
be ordinarily fished with hand tongs, in which 
event the said board shall be authorized to 
issue a license for the use of scrapers or 
dredges; provided, the applicant shall pay an 
annual police license fee of twenty-five dollars 
for each sailing or power vessel using scrapers 
or dredges, in addition to its other license, and 
shall give bond in favor of the governor of the 
State of Florida, with good security, to be ap- 
proved by the board in the sum of three thou- 
sand dollars, conditioned that said implements 
shall not be used on the state reefs contrary to 
law. Upon the payment of twenty-five dollars 
annually, for each vessel or boat using a dredge 
or machinery in the gathering of clams, a 
license may be issued by the director for such 
use to such person. 

(b) Lessees of bedding grounds shall have 
the right to use in such bedding grounds any 
implements, or appliances that they may de- 
sire. The board shall require that such lessees 
procure a permit from it to use such imple- 
ments, and shall require of such lessees that 
they shall furnish a bond payable to the gov- 
ernor of the State of Florida, to be approved 
by the said board, in the sum of three thousand 
dollars, that such implements or appliances 
shall not be used on the natural oyster reefs 
contrary to law. When such implements or 
appliances are used exclusively on private pro- 
pagating or bedding grounds, no charge shall 
be made for said permit. Anyone violating the 
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provisions of this section shall, upon conviction, 
be punished by a fine not exceeding one thou- 
sand dollars, or by imprisonment not exceeding 
two years. 

(16) CULLING OYSTERS; POSSESSION 
OF UNDERSIZED OYSTERS REGARDLESS 
OF SOURCE; REGULATIONS.— 

(a) All oysters taken from the waters of 
this state shall be culled, unless otherwise pro- 
vided in this section. 

(b) In the case of oysters emanating from 
natural, publicly owned beds, all oysters which 
measure less than three inches in greatest 
dimensions and all bedding shells shall be im- 
mediately replaced and scattered broadcast 
upon the natural reefs from which they were 
taken. 

(c) In the case of oysters emanating from 
privately owned or privately controlled beds, all 
oysters which measure less than three inches 
in greatest dimensions, and all bedding shells 
may be returned to lease or privately managed 
area or may be spread broadcast over natural 
publicly owned reefs. 

(d) In no case are oysters to be landed 
which are less than the prescribed legal size, 
regardless of their source. 

(e) Possession or transportation of oysters 
which in size are less than the three inches 
required shall be prima facie a violation. All 
oysters, regardless of source or origin, whether 
they were produced in Florida or elsewhere, 
must measure in the shell at least three inches 
in their greatest dimension. 

(f) In determining what oysters shall be 
removed from marketable oysters, no oysters 
under three inches in greatest dimensions shall 
be included in the percentage of oysters under- 
size; unless they adhere to the marketable 
oysters so closely that to remove the same would 
destroy either the oyster undersize or the 
marketable oysters. No captain or person in 
charge of any vessel, and no canner, packer, 
commission man, dealer, or other person shall 
have in his possession oysters not culled ac- 
cording to law, unless permitted by the board 
for the purpose of planting as provided by law. 
An excess of over twenty-five per cent of small 
oysters estimated as above provided for in any 
cargo or lot of oysters shall be considered a 
violation of this section. The director, any con- 
servation agent or any police officer of the 
state, shall cause to be measured up the whole 
or a part of any cargo or lot of oysters at the 
expense of such person or vessel, to determine 
said percentage when found necessary. 

(17) FISHING FOR BEDDING PUR- 
POSES, ETC.— 

(a) Designation of areas for the taking of 
seed oysters to be planted on leases and grants 
is to be made by qualified personnel of the 
board. Seed oysters may be taken at any time 
during the year. The amount of seed oysters 
to be obtained will be established in each case 
by the board. 

(b) Application for obtaining seed oysters 
must be made to the board. In return, the 



board may assign an area and a period of time 
for the seed oysters to be taken. All planting 
operations may take place under the surveil- 
lance of the director. 

(18) SEVERANCE TAX ON OYSTERS 
AND CLAMS; DISPOSITION.— No severance 
or privilege taxes on oysters and clams shall be 
collected after June 17, 1959, provided, all 
moneys in the "oyster severance tax fund" 
shall be transferred to the "oyster and clam 
rehabilitation trust fund." 

(19) LICENSES; OYSTER AND CLAM 
CANNERIES. — Every person, as a condition 
precedent to the operation of any oyster or 
clam canning factory in this state, shall obtain 
a license therefor and pay a license fee of fifty 
dollars. Said license shall be issued by the 
director upon proper written application on 
forms to be furnished by the board. The moneys 
paid for licenses under this section shall be 
deposited in the state treasury to the credit of 
the general revenue fund. 

(20) FALSE RETURNS AS TO OYSTERS 
OR CLAMS HANDLED.— Each packer, canner, 
corporation, firm, commission man or dealer in 
fish shall, on the first day of each month, make 
a return under oath to the state board of con- 
servation, as to the number of oysters, clams 
and shell fish purchased, caught or handled 
during the preceding month. All severance 
tax as provided for in subsection (18) shall be 
paid to the board with this report. Whoever 
is found guilty of making any false affidavit 
to any such report shall be guilty of perjury 
and punished as provided by law, and any 
person who fails to make such report shall be 
punished by a fine not exceeding five hundred 
dollars, or by imprisonment in the county jail 
not exceeding six months. 

(21) COLLECTION OF LICENSES AND 
TAXES. — All taxes and licenses shall be col- 
lected by the director under such rules and 
regulations as may be adopted by the board, 
and by him deposited in the state treasury to 
the credit of the general revenue fund. The said 
director shall keep a detailed account of all 
funds passing through his hands. 

(22) WATER PATROL FOR COLLECTION 
OF TAX.— 

(a) The board may establish and maintain 
necessary patrols of the salt waters of Florida, 
with authority to use such force as may be 
necessary to capture any vessel or person vi- 
olating the provisions of the laws relating to 
oysters and clams, and may establish ports of 
entry at convenient locations where the sever- 
ance or privilege tax levied on oysters and 
clams may be collected or paid and may make 
such rules and regulations as it may deem 
necessary for the enforcement of such tax. 

(b) Each person in any way dealing in shell 
fish shall keep a record, on blanks or forms 
prescribed by said board, of all oysters, clams 
and shell fish taken, purchased, used or handled 
by him, with the name of the persons from 
whom purchased, if purchased, together with 
the quantity and the date taken or purchased, 
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and shall exhibit said account at all times when 
requested so to do by the said board, the direc- 
tor or any conservation agent; and he shall, 
on the first day of each month, make a return 
under oath to the said board as to the number 
of oysters, clams and shell fish purchased, 
caught or handled during the preceding month. 
The said board may require detailed returns 
whenever it deems same necessary. 

(23) SEIZURE OF VESSELS AND CAR- 
GOES VIOLATING OYSTER AND CLAM 
LAWS, ETC. — Vessels, with their cargoes, vi- 
olating the provisions of the laws relating to 
oysters and clams, may be seized by anyone 
duly and lawfully authorized to make arrests 
under this section, or by any sheriff or his 
deputies, or any constable, and taken into 
custody, and, when not arrested by the sheriff 
or his deputies or a constable, delivered to the 
sheriff of the county in which the seizure is 
made, and shall be liable to forfeiture, on 
appropriate proceedings being instituted by the 
board, before the courts of that county. In 
such case the cargo shall at once be disposed 
of by the sheriff or constable, for account of 
whom it may concern. Should the master or 
any of the crew of said vessel be found guilty 
of using dredges or other instruments in fish- 
ing oysters on natural reefs contrary to law, 
or fishing on the natural oyster or clam reefs 
out of season, or unlawfully taking oysters or 
clams belonging to a lessee, such vessel shall 
be declared forfeited by the court, and ordered 
sold and the proceeds of the sale shall be de- 
posited with the state treasurer to the credit of 
the general revenue fund; any person guilty 
of such violations shall not be permitted to 
have any license provided for in this chapter 
within a period of one year from the date of 
conviction. Pending proceedings such vessel 
may be released upon the owner furnishing 
bond, with good and solvent security in double 
the value of the vessel, conditioned upon its 
being returned in good condition to the sheriff 
or constable to abide the judgment of the court. 

(24) OYSTER REHABILITATION COM- 
MISSION. — The governor of this state may ap- 
point in any county, where natural oyster reefs 
exist, an oyster rehabilitation commission for 
such county, the same to be composed of three 
good and lawful citizens of such county. Such 
commission shall serve without compensation. 

(25) COMMISSION ADVISORY ONLY.— 
The oyster rehabilitation commission in any 
county shall constitute an advisory commission 
to the state board of conservation with refer- 
ence to all matters pertaining to the replanting 
and rehabilitation of natural oyster bars in 
such county and shall have no other power 
than to advise said board concerning the ad- 
ministration of the shell fish laws in the county 
in which its members are appointed; and to 
recommend to such board the manner and 
method of the expenditure of funds provided 
for the rehabilitation of natural oyster beds 
in such county so that the fullest benefit of 
such oyster beds may be received from said 



expenditure. The recommendation of the said 
commission shall not be binding upon the board 
but is advisory only. 

(26) DUTIES OF COMMISSION. — The 
members of the oyster rehabilitation commis- 
sion shall acquaint themselves with all con- 
ditions affecting the natural beds in the county 
for which appointed and shall locate, select and 
recommend to the board the natural oyster beds 
in their respective counties in greatest need 
of rehabilitation; they shall recommend to said 
board the ways and means of replanting and 
rehabilitating said beds, having regard to local 
conditions, and make such other recommenda- 
tions concerning the opening and closing of 
the natural reefs and beds and propagation 
and care of oysters thereon as may appear to 
them to be advisable. 

(27) CONFERENCE WITH STATE 
BOARD. — The board shall confer with, receive 
and consider the recommendations of the sev- 
eral county oyster rehabilitation commissions 
concerning the shell fish industry of their r& 
spective counties and shall be governed thereby 
only to the extent that the same may be to the 
best interest of the shell fish industry of the 
ststc 

(28) REMOVAL OF COMMISSIONERS.— 
The governor may remove any commissioner 
appointed to any county oyster rehabilitation 
commission, who shall fail or neglect to dili- 
gently perform the duties of such office, and 
shall fill the vacancy so created by such re- 
moval so that there shall be a complete com- 
mission of three members in each county, hav- 
ing natural oyster reefs or beds, at all times. 

(29) OYSTER AND CLAM REHABILITA- 
TION. — The board of county commissioners of 
the several counties may appropriate and ex- 
pend such sums as they may deem proper for 
the purpose of planting or transplanting 
oysters, clams, oyster shell or clam shell or 
cultch, or to perform such other acts for the 
enhancement of the oyster and clam industries 
of the state, out of any sum in the county 
treasury not otherwise apDronriated. 

(30) OYSTER CONSERVATION DIS- 
TRICTS. — Whenever it shall appear to the 
board, that any area in the state is in need 
of special protection, development or encour- 
agement in the planting, propagation, within 
such area, except private leased or granted 
oyster grounds. The said area shall be readi- 
ly identifiable by reference to geographical 
location or recognized landmarks, or by sur- 
vey made by the board. Notice of the desig- 
nation of said area or areas as oyster conser- 
vation district or districts shall be published 
once each week for two consecutive weeks, 
and such additional publicity of the creation 
of such district may be circulated as the board 
may deem necessary. 

(31) REVENUE FROM SALE OF DEAD 
SHELLS AND LEASE BOTTOMS.— Any and 
all moneys hereafter received or collected by 
the trustees of the internal improvement trust 
fund under the provisions of §253.45, or any 
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amendments thereof for or on the account of 
the sale of dead shell or for the right or 
privilege to take shell or shell deposits from 
the sovereign lands of the state are hereby 
appropriated for use in financing biological, 
marketing, transportation, processing, and pro- 
motional research for fisheries, oysters, clams, 
and shrimp, within the jurisdiction of this 
state; provided that the board of conservation 
is authorized to return up to twenty per cent 
of the moneys collected from the sale of oyster 
shells dredged in a county's waters to that 
county for distribution to the several counties 
for the sole purpose of oyster and clam re- 
habilitation as provided under subsection (29), 
and the balance of said moneys not returned 
to the several counties shall be deposited in the 
state treasury in the marine biological research 
trust fund. 

(32) DREDGING OF DEAD SHELLS 
FROM LIVE GROUND PROHIBITED. — The 
dredging of dead shell deposits from living 
oyster grounds is hereby prohibited in the 
state. The said board is hereby empowered to 
prohibit all dredging of dead oyster shell de- 
posits when in its judgment and discretion the 
same will adversely affect the said oyster in- 
dustry. The said board, however, may author- 
ize the dredging of dead oyster shell deposits 
by permit when in its judgment and discretion 
the same will not adversely affect the oyster 
industry of the state. 

(33) OYSTER CONSERVATION COMMIS- 
SION WITHIN CONSERVATION DISTRICTS. 
— The governor of this state shall appoint in 
any oyster conservation district which may be 
created under the provisions of subsection (30) 
an oyster conservation commission for the said 
district, the same to be composed of seven 
outstanding citizens of the said district, two 
of whom shall be experienced oyster gatherers, 
two of whom shall be experienced oyster deal- 
ers, and two of whom shall be experienced 
business men, not directly connected with the 
industry, and one of whom shall be the chief 
conservation agent in the oyster conservation 
district. The members of such commission 
shall serve without compensation and shall be 
vested with the duties, and subject to the limi- 
tations, prescribed by subsections (24) through 
(28) authorizing the creation of oyster rehabili- 
tation commissions. 

(34) COOPERATION WITH U. S. FISH 
AND WILDLIFE SERVICE.— The board shall 
cooperate with the United States fish and 
wildlife service, under existing federal laws, 
rules and regulations, and is authorized to 
accept donations, grants, and matching funds 
from said federal government under such con- 
ditions as are reasonable and proper for the 
purpose of carrying out subsections (29) 
through (34) and said board is further author- 
ized to accept any and all donations including 
funds, oysters, or oyster shells. 

(35) OYSTER SHELLS PROPERTY OF 
BOARD.— 



(a) Except in the case of oysters shipped 
in the shells out of the area where produced, 
all oyster shells shall be and remain the 
property of the board when such shells are 
needed and required for rehabilitation projects 
and planting operations and when sufficient 
resources and facilities exist for handling and 
planting said shell ; and when the collection and 
handling of such shell is practical and useful; 
provided that bona fide holders of leases and 
grants who desire to retain such shell as they 
produce for planting purposes may do so by 
obtaining a permit from the director; and pro- 
vided further that such storage, transportation 
and planting of shells so retained by lessees and 
grantees shall be carried out under the sur- 
veillance of agents of the board and be subject 
to such reasonable time limits as the director 
may fix. In the event of an accumulation of an 
excess of shells, the said board is hereby au- 
thorized to sell shells only to private growers 
for use in oyster or clam cultivation on bona 
fide leases and grants. No profit shall accrue 
to the board in these transactions and shells 
are to be sold for the estimated moneys spent 
by the board to gather and stockpile said shells. 
Planting of shells obtained from the board by 
purchase shall be subject to the surveillance 
of the board if said board chooses to exercise 
its right of supervision. Any shells not claimed 
and used by private oyster cultivators ten years 
after shells are gathered and stockpiled, may be 
sold at auction to the highest bidder for any 
private use. 

(b) Whenever the board determines that it 
is unfeasible to collect oyster or clam shells, 
the shells become the property of the producer. 

(c) Whenever oyster or clam shells are 
owned by the board and it is not useful, or 
feasible to use them in the rehabilitation proj- 
ects, and when no leaseholder has exercised his 
option to acquire them, the board may sell 
such shells for the highest price obtainable. 
The shells thus sold may be used in any man- 
ner and for any purpose at the discretion of 
the purchaser. 

(d) Moneys derived from the sale of shell 
shall be deposited in the state treasury into the 
oyster and clam rehabilitation trust fund. Said 
moneys are hereby appropriated and shall be 
used for the enhancement, enlargement, and 
improvement of the oyster and clam industries 
of Florida. 

(36) DIVISION OF OYSTER CULTURE.— 
There is hereby created a division of the state 
board of conservation which shall be designated 
as the division of oyster culture to be ad- 
ministered by a director to be employed by the 
board, and who shall serve under the super- 
vision of the director of conservation. The 
director of the division of oyster culture shall 
be an experienced, qualified and recognized 
aquatic biologist. The duties of the director, 
division of oyster culture, shall be to protect 
all oyster beds, oyster grounds and oyster reefs 
from damage or destruction resulting from im- 
proper cultivation, propagation, planting or 
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harvesting; to control the pollution of the 
waters over or surrounding oyster grounds, 
beds or reefs, and to this end the state board 
of health is hereby authorized and directed 
to lend its cooperation to the director, to make 
available to him its laboratory testing facilities 
and apparatus, and to do and perform all acts 
and things within its power and authority 
necessary to the performance of his duties. 

History.— §2, ch. 28145, 1953; §1, ch. 57-256; §1, ch. 57-163; 
11, Ch. 59-346; §1, ch. 59-490; §1, ch. 61-99; §2, ch. 61-58; §3, 
ch. 61-22; §2, ch. 61-119; §1, ch. 61-100; §19, ch. 63-512; §§1, 2, 
ch. 63-120; §1, ch. 63-396; §3, ch. 65-140; §1, ch. 65-436; |1, 
Ch. 67-234. 

Note. — Similar provisions In former S§375.01-375.23, 375.25- 
375.32, 375.35-375.44. 
cl. — §811.08 Penalty for carrying away planted oysters. 

§837.01, Perjury otherwise than in Judicial proceedings. 

370.161 Oyster bottom land grants made 
pursuant to chapter 3293, laws of Florida, 

1881.— 

(1) All grants previously issued by the 
several boards of county commissioners under 
the authority of chapter 3293, laws of Florida, 
1881, shall be subject to provisions of §370.16, 
relating to the marking of such lands, the 
payment of rents, the cultivation of such lands 
and the forfeiture provisions. 

(2) Any grantee of lands referred to in 
subsection (1) shall mark such lands and 
begin cultivation thereof as set forth in §370.16, 
within ninety days after the effective date 
of this act. The rentals prescribed by §370.16, 
shall be payable immediately upon the ef- 
fective date of this act and in accordance with 
the provisions of said section. 

(3) If any grantee shall fail to comply with 
the provisions of this act his grant shall become 
null and void and the lands shall return to the 
ownership and jurisdiction of the state. 

History.— §§1-3, ch. 61-502. 

370.162 Purchase of sponges; state, county 
or municipality. — All county officials, boards of 
county commissioners, school boards, city coun- 
cils, city commissioners, and all other public 
officers of state boards and commissions 
charged with the letting of contracts or the 
making of purchases shall, in the purchase of 
sponges, always specify sponges grown, culti- 
vated or otherwise produced in Florida, when- 
ever such sponges are available and price, fit- 
ness and quality are equal. 

History.— 11, ch. 63-42. 

370.17 Sponges; regulation. — 

(1) NONRESIDENT LICENSE; SPONGE 
FISHING; PENALTY. — Any nonresident of 
the state, who desires to engage in the business 
or occupation of sponge fishing, either for him- 
self or any other person, shall, before entering 
into said business or occupation, procure a 
license therefor and pay an annual license tax 
of fifty dollars. Any person violating the pro- 
visions of this section shall, upon conviction, 
be punished by a fine not exceeding one hun- 
dred dollars or by imprisonment not exceeding 
three months. One-half of any fine collected 
in any case shall be paid to the party furnish- 



ing the necessary proof of the violation of this 
section. 

(2) USE OF DIVING SUITS, ETC., PRO- 
HIBITED; PENALTY. — No person may use 
diving suits, helmets, or other apparatus used 
by deep sea divers, in taking commercial 
sponges from any of the waters within the ter- 
ritorial limits of this state. Any person vio- 
lating the provisions of this section shall, upon 
conviction, be punished by a fine not exceeding 
five hundred dollars, or by imprisonment not 
exceeding one year. 

(3) USE AND SIZE OF HOOKS; PENAL- 
TY. — Any person engaged in gathering sponges 
by use of a hook shall use a hook five inches 
wide for the purpose of removing sponges from 
the bottom and no hook of other dimensions may 
be used. Any person violating this section 
shall, upon conviction, be punished by a fine 
not exceeding five hundred dollars or by im- 
prisonment not exceeding one year. 

(4) TAKING, POSSESSING COMMER- 
CIAL; SIZE; PENALTIES.— 

(a) No person may take, by any means or 
method, from the waters of the gulf of Mexico, 
the straits of this state or the other waters 
within the territorial limits of this state, any 
commercial sponges, measuring, when wet, less 
than five inches in their maximum diameter. 

(b) To make effective the foregoing sub- 
section it is further provided that no person 
may land, cure, deliver, offer for sale, sell or 
have in his possession, within the territorial 
limits of this state, or upon any boat, vessel 
or vehicle, other than those operated interstate 
by common carriers, within the territorial 
limits of this state, any commercial sponges 
measuring, when wet, less than five inches in 
their maximum diameter. 

(c) The presence of commercial sponges 
within the territorial limits of this state, or 
upon any boat, vessel, or vehicle, other than 
those operated interstate by common carriers, 
within the territorial limits of this state, meas- 
uring, when wet, less than five inches in their 
maximum diameter, shall be evidence that the 
person having such sponges in his possession 
has violated this section. 

(d) Any person violating any of the pro- 
visions of this section shall upon conviction 
be punished by a fine not exceeding five hun- 
dred dollars or by imprisonment not exceeding 
one year. 

(5) SPONGE CONSERVATION DIS- 
TRICTS; CREATION.— Whenever it shall ap- 
pear to the board of conservation that any area 
in the state is in need of special protection, 
development or encouragement in the plant- 
ing or propagation of sponges within such 
area, except private leased or granted sponge 
grounds, the board may designate such area 
as a sponge conservation district. The said 
area shall be readily identifiable by reference 
to geographical location or recognized land- 
marks, or by survey made by the Board. Notice 
of the designation of said area or areas as 
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sponge conservation district or districts shall 
be published once each week for two consecu- 
tive weeks, and such additional publicity of the 
creation of such district may be circulated as 
the board may deem necessary. Provided that 
these provisions shall not apply to privately 
leased or granted grounds. 

(6) POWERS OF THE BOARD.— The said 
board is hereby authorized and empowered to 
make, promulgate and put into effect all rules 
and regulations which the board may consider 
and decide to be necessary to accomplish :he 
purpose of this chapter for the taking and cul- 
tivation of sponges, including the power and 
authority to determine and fix, in its discre- 
tion, the seasons and period of time within 
which public state grounds may be closed to 
the taking, possessing, buying, selling or trans- 
porting sponges from the sponge cultivation 
districts herein provided for, and to regulate 
and prescribe the means and methods to be 
employed in the harvesting thereof; provided 
however, that all rules, regulations and orders, 
and all revisions and amendments thereto, pre- 
scribing closed seasons, or prescribing the 
means and methods of harvesting sponges 
adopted by the board, shall be filed in the 
office of the secretary of state and notice there- 
to shall be published in a newspaper of general 
circulation in the conservation district aff acted 
within ten days from the adoption thereof. 
Such rule or regulation shall become effective 
at the expiration of ten days from the date of 
filing in the office of the secretary of state, 
or ten days after the publication thereof as 
herein provided for, whichever may be the 
later, all of which such rules and regulations 
when becoming effective under the provisions 
hereof, shall have the full force and effect of 
the law. 

(7) SPONGE CONSERVATION COMMIS- 
SION; CREATION; DUTIES.— The governor of 
this state shall appoint in any sponge conser- 
vation district, which may be created under 
the provisions of this act, a sponge conserva- 
tion commission for the said district, the same 
to be composed of seven outstanding citizens 
of the said district, two of whom shall be ex- 
perienced sponge fishermen, two of whom shall 
be experienced sponge dealers, and two of 
whom shall be experienced businessmen not 
directly connected with the industry, and one 
of whom shall be the chief conservation agent 
in the sponge conservation district. The mem- 
bers of such commission shall serve without 
compensation and shall be vested with the 
duties in regard to sponges and subject to the 
limitations prescribed by §370.16(25) and (26) 
prescribing the duties of the oyster rehabilita- 
tion commission. 

(8) COOPERATION WITH U. S. FISH 
AND WILD LIFE SERVICE.— The board shall 
cooperate with the United States fish and 
wildlife service, under existing federal laws, 
rules and regulations, and is authorized to 
accept donations, grants and matching funds 
from said federal government under such con- 



ditions as are reasonable and proper, for the 
purposes of carrying out this chapter, and said 
board is further authorized to accept any and 
all donations including funds and loan of ves- 
sels. 

(9) RESTRICTIONS. — All sponges grown 
or cultivated by the state in pursuance of this 
law shall be the property of the state, the state 
shall neither lease nor sell any natural sponge 
areas or beds or any sponge areas or beds cul- 
tivated under the provisions of this chapter, 
and no person may use diving boats, diving 
suits, helmets or other apparatus used by deep 
sea divers in taking commercial sponges from 
any waters within the territorial limits of the 
state. 

(10) PENALTY. — Any person violating any 
of the foregoing provisions shall upon con- 
viction be subject to punishment as follows: 
for the first offense, a fine of not more than 
five hundred dollars or imprisonment in the 
county jail for not more than one year, or by 
both such fine and imprisonment. For the sec- 
ond offense, a fine of not more than seven 
hundred fifty dollars or imprisonment in the 
county jail for not more than eighteen months ; 
or by both such fine and imprisonment. For 
the third offense, a fine of not more than one 
thousand dollars, or imprisonment in the county 
jail for not more than two years; or by both 
such fine and imprisonment, and upon convic- 
tion, to the confiscation of all boats, tackle and 
equipment used in the commission of such vi- 
olation. 

History.— §2, ch. 28145, 1953. 

Note. — Similar provisions in former §§374.25, 374.27-374.29. 

370.171 Sponge diving; restricted waters. — 

(1) Diving for sponges is hereby regulated 
in the following territorial waters of Florida, 
as follows: 

Diving for sponges is prohibited in the ter- 
ritorial waters of Florida north of a parallel 
of latitude running through Piney Point (29° 
45' 30" N.) ; that diving for sponges be pro- 
hibited in waters of less than three and a half 
fathoms between the parallel of latitude that 
runs through Piney Point, and the parallel of 
latitude that runs through Beacon No. 5 (29° 
16' 36" N.) at the mouth of the Suwannee river; 
that diving for sponges be prohibited in waters 
of less than three fathoms, between the paral- 
lel of latitude that runs through Beacon No. 5 
at the mouth of the Suwannee river and the 
parallel of latitude that runs through the 
southern tip of Anclote Key (28° 09' 54"); 
that diving for sponges be prohibited at dis- 
tances of less than three miles from shore in 
the waters between the parallel of latitude 
that runs through the southern tip of Anclote 
Key and the parallel of latitude that passes 
through the northernmost boundary of Mon- 
roe county (25° 48' 06"). 

(2) Any person violating the provisions of 
this section shall be subject to the penalties as 
provided by §370.17(10). 

History.— §§1, 2, ch. 29907, 1955. 
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370.172 Spearfishing prohibited; exemp- 
tions; penalty. — 

(1) For the purpose of this section spear- 
fishing shall mean the taking of any marine 
life through the instrumentality of a spear, gig 
or other device operated by a person submerg- 
ed or partially under water. 

(2) It is unlawful for any person, firm or 
corporation to take any fish by means of any 
spear, gig or other similar device in an area in 
Monroe county known as the Upper Keys, or to 
engage in any spearfishing in said area; said 
area shall include all salt waters under the 
jurisdiction of the state board of conservation 
beginning at the county line between Dade and 
Monroe counties and running south, including 
all of the keys down to and including Long Key. 

(3) The use or possession of any spear- 
fishing equipment used for spearfishing is pro- 
hibited on the surface of and under the waters 
in the area in Monroe county set forth in this 
section. 

(4) Nothing in this section shall be con- 
strued to prohibit the ordinary taking of fish 
by the use of cast net, rod and reel, hook and 
line or legal nets nor the taking or capturing 
of turtles, skates and rays by means of har- 
poons or pegs provided skates and rays when 
taken by this method shall be taken for bait 
purposes only. 

(5) Any person violating this section shall 
upon conviction be fined not less than $100, nor 
more than $500 or imprisoned for not less than 
90 days nor more than 6 months, for each of- 
fense. 

History.— §1, ch. 57-303. 

Note.— This section enacted as ch. 57-303, laws of Florida, 
held unconstitutional as violation of §21, Art. ni of the state 
constitution. 

370.18 Compacts and agreements; generally. 

— The state board of conservation may enter in- 
to agreements of reciprocity with the fish com- 
missioners or other departments or other proper 
officials of other states, whereby the citizens 
of the state may be permitted to take or catch 
shrimp or prawn from the waters under the 
jurisdiction of such other states, upon similar 
agreements to allow such nonresidents or aliens 
to fish for or catch seafood products within the 
jurisdiction of the state regardless of residence. 

History.— §2, ch. 28145, 1953. 

Note. — Similar provisions in former §373.07. 

370.19 Atlantic states marine fisheries com- 
pact; implementing legislation. — 

(1) FORM. — The governor of this state is 
hereby authorized and directed to execute a 
compact on behalf of the State of Florida with 
any one or more of the states of Maine, New 
Hampshire, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, Delaware, 
Maryland, Virginia, North Carolina, South 
Carolina, and Georgia, and with such other 
states as may enter into the compact, legally 
joining therein in the form substantially as 
follows : 



ATLANTIC STATES MARINE FISHERIES 
COMPACT 
The contracting states solemnly agree: 

ARTICLE I 
The purpose of this compact is to promote the 
better utilization of the fisheries, marine, shell, 
and anadromous, of the Atlantic seaboard by 
the development of a joint program for the pro- 
motion and protection of such fisheries, and by 
the prevention of the physical waste of the fish- 
eries from any cause. It is not the purpose of 
this compact to authorize the states joining 
herein to limit the production of fish or fish 
products for the purpose of establishing or fix- 
ing the price thereof, or creating and perpetu- 
ating a monopoly. 

ARTICLE II 
This agreement shall become operative im- 
mediately as to those states executing it when- 
ever any two or more of the states of Maine, 
New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Delaware, 
Maryland, Virginia, North Carolina, South Caro- 
lina, Georgia and Florida have executed it in the 
form that is in accordance with the laws of the 
executing state and the Congress has given its 
consent. Any state contiguous with any of the 
aforementioned states and riparian upon waters 
frequented by anadromous fish, flowing into 
waters under the jurisdiction of any of the 
aforementioned states, may become a party 
hereto as hereinafter provided. 

ARTICLE III 
Each state joining herein shall appoint three 
representatives to a Commission hereby con- 
stituted and designated as the Atlantic States 
Marine Fisheries Commission. One shall be the 
executive officer of the administrative agency of 
such state charged with the conservation of the 
fisheries resources to which this compact per- 
tains or, if there be more than one officer or 
agency, the official of that state named by the 
Governor thereof. The second shall be a mem- 
ber of the legislature of such state designated 
by the House Committee on Commerce and Re- 
ciprocal Trade of such state. The third shall 
be a citizen who shall have a knowledge of and 
interest in the marine fisheries problem to be 
appointed by the Governor. This Commission 
shall be a body corporate with the powers and 
duties set forth herein. 

ARTICLE TV 
The duty of the said Commission shall be to 
make inquiry and ascertain from time to time 
such methods, practices, circumstances and 
conditions as may be disclosed for bringing 
about the conservation and the prevention of 
the depletion and physical waste of the fisheries, 
marine, shell and anadromous, of the Atlantic 
seaboard. The Commission shall have power to 
recommend the coordination of the exercise of 
the police powers of the several states within 
their respective jurisdictions to promote the 
preservation of those fisheries and their protec- 
tion against overfishing, waste, depletion or 
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any abuse whatsoever and to assure a continu- 
ing yield from the fisheries resources of the 
aforementioned states. 

To that end the Commission shall draft and, 
after consultation with the Advisory Committee 
hereinafter authorized, recommend to the Gov- 
ernors and legislatures of the various signa- 
tory states legislation dealing with the con- 
servation of the marine, shell and anadromous 
fisheries of the Atlantic seaboard. The Com- 
mission shall, more than one month prior to any 
regular meeting of the legislature in any signa- 
tory state, present to the Governor of the State 
its recommendations relating to enactments to 
be made by the legislature of that state in 
furthering the intents and purposes of this 
compact. 

The Commission shall consult with and advise 
the pertinent administrative agencies in the 
states party hereto with regard to problems con- 
nected with the fisheries and recommend the 
adoption of such regulations as it deems ad- 
visable. 

The Commission shall have power to recom- 
mend to the states party hereto the stocking of 
the waters of such states with fish and fish eggs 
or joint stocking by some or all of the States 
party hereto and when two or more of the states 
shall jointly stock waters the Commission shall 
act as the coordinating agency for such stocking. 

ARTICLE V 
The Commission shall elect from its number 
a Chairman and a Vice Chairman and shall ap- 
point and at its pleasure remove or discharge 
such officers and employees as may be required to 
carry the provisions of this compact into effect 
and shall fix and determine their duties, qualifi- 
cations and compensation. Said Commission shall 
adopt rules and regulations for the conduct of 
its business. It may establish and maintain one 
or more offices for the transaction of its busi- 
ness and may meet at any time or place but must 
meet at least once a year. 

ARTICLE VI 

No action shall be taken by the Commission 
in regard to its general affairs except by the 
affirmative vote of a majority of the whole num- 
ber of compacting states present at any meeting. 
No recommendation shall be made by the Com- 
mission in regard to any species of fish except 
by the affirmative vote of a majority of the com- 
pacting states which have an interest in such 
species. The Commission shall define what shall 
be an interest. 

ARTICLE VII 

The Fish and Wildlife Service of the Depart- 
ment of the Interior of the Government of the 
United States shall act as the primary research 
agency of the Atlantic States Marine Fisheries 
Commission cooperating with the research agen- 
cies in each state for that purpose. Representa- 
tives of the said Fish and Wildlife Service shall 
attend the meetings of the Commission. 

An advisory committee to be representative 
of the commercial fishermen and the salt water 



anglers and such other interests of each state 
as the Commission deems advisable shall be 
established by the Commission as soon as prac- 
ticable for the purpose of advising the Com- 
mission upon such recommendations as it may 
desire to make. 

ARTICLE VIII 
When any state other than those named spe- 
cifically in Article II of this compact shall be- 
come a party thereto for the purpose of conserv- 
ing its anadromous fish in accordance with the 
provisions of Article II the participation of such 
state in the action of the Commission shall be 
limited to such species of anadromous fish. 

ARTICLE IX 
Nothing in this compact shall be construed to 
limit the powers of any signatory state or to re- 
peal or prevent the enactment of any legislation 
or the enforcement of any requirement by any 
signatory state imposing additional conditions 
to conserve its fisheries. 

ARTICLE X 

Continued absence of representation or of any 
representative on the Commission from any state 
party hereto shall be brought to the attention of 
the Governor thereof. 

ARTICLE XI 

The States party hereto agree to make annual 
appropriations to the support of the Commission 
in proportion to the primary market value of 
the products of their fisheries, exclusive of cod 
and haddock, as recorded in the most recent pub- 
lished reports of the Fish and Wildlife Service 
of the United States Department of the Interior, 
provided no state shall contribute less than two 
hundred dollars per annum and the annual con- 
tribution of each state above the minimum shall 
be figured to the nearest one hundred dollars. 

The compacting states agree to appropriate 
initially the annual amounts scheduled below, 
which amounts are calculated in the manner set 
forth herein, on the basis of the catch record of 
1938. Subsequent budgets shall be recommended 
by a majority of the Commission and the cost 
thereof allocated equitably among the states in 
accordance with their respective interests and 
submitted to the compacting states. 

Schedule of Initial Annual State Contributions 



Maine 

New Hampshire 

Massachusetts 

Rhode Island 

Connecticut 

New York 

New Jersey 

Delaware 

Maryland 

Virginia 



North Carolina 

South Carolina 

Georgia 

Florida 



$ 700 

200 

2300 
300 
400 

1300 
800 
200 
700 

1300 
600 
200 
200 

1500 



ARTICLE XII 
This compact shall continue in force and re- 
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main binding upon each compacting state until 
renounced by it. Renunciation of this compact 
must be preceded by sending six months' notice 
in writing of intention to withdraw from the 
compact to the other states party hereto. 

(2) COMMISSIONERS; APPOINTMENT 
AND REMOVAL.— In pursuance of Article III 
of said compact there shall be three members 
(hereinafter called commissioners) of the At- 
lantic state marine fisheries commission (here- 
inafter called commission) from the State of 
Florida. The first commissioner from the State 
of Florida shall be the supervisor of conserva- 
tion of the State of Florida ex officio, and the 
term of any such ex officio commissioner shall 
terminate at the time he ceases to hold said 
office of supervisor of conservation and his 
successor as commissioner shall be his suc- 
cessor as supervisor of conservation. The 
second commissioner from the State of Florida 
shall be a legislator and member of the house 
committee on commerce and reciprocal trade 
(of the State of Florida ex officio, designated 
by said house committee on commerce and 
reciprocal trade) and the term of any such ex 
officio commissioner shall terminate at the time 
he ceases to hold said legislative office as com- 
missioner on interstate cooperation, and his suc- 
cessor as commissioner shall be named in like 
manner. The governor (by and with the advice 
and consent of the senate), shall appoint a citizen 
as a third commissioner who shall have a knowl- 
edge of and interest in the marine fisheries prob- 
lem. The term of said commissioner shall be 
three years and he shall hold office until his suc- 
cessor shall be appointed and qualified. Vacancies 
occurring in the office of such commissioner from 
any reason or cause shall be filled by appointment 
by the governor (by and with the advice and 
consent of the senate), for the unexpired term. 
The supervisor of conservation as ex officio com- 
missioner may delegate, from time to time, to 
any deputy or other subordinate in his depart- 
ment or office, the power to be present and par- 
ticipate, including voting as his representative 
or substitute at any meeting of or hearing by or 
other proceeding of the commission. The terms 
of each of the initial three members shall begin 
at the date of the appointment of the appointive 
commissioner; provided, the caid compact shall 
then have gone into effect in accordance with 
Article II of the compact; otherwise, they shall 
begin upon the date upon which said compact 
shall become effective in accordance with said 
Article II. Any commissioner may be removed 
from office by the governor upon charges and 
after a hearing. 

(3) SAME; POWERS OF COMMISSION.— 
There is hereby granted to the commission and 
the commissioners thereof all the powers pro- 
vided for in the said compact and all the powers 
necessary or incidental to the carrying out of 
said compact in every particular. All officers of 
the State of Florida are hereby authorized and 
directed to do all things falling within their re- 
spective provinces and jurisdiction necessary or 



incidental to the carrying out of said compact in 
every particular; it being hereby declared to be 
the policy of the State of Florida to perform and 
carry out the said compact and to accomplish the 
purposes thereof. All officers, bureaus, depart- 
ments and persons of and in the state govern- 
ment or administration of the State of Florida 
are hereby authorized and directed at convenient 
times and upon request of the said commission 
to furnish the said commission with information 
and data possessed by them or any of them and 
to aid said commission by loan of personnel or 
other means lying within their legal rights re- 
spectively. 

(4) SAME; POWERS OF COMMISSION 
SUPPLEMENTAL.— Any powers herein grant- 
ed to the commission shall be regarded as in 
aid of and supplemental to and in no case a 
limitation upon any of the powers vested in 
said commission by other laws of the State of 
Florida or by the laws of the States of Maine, 
New Hampshire, Massachusetts, Connecticut, 
Rhode Island, New York, New Jersey, Delaware, 
Maryland, Virginia, North Carolina, South 
Carolina, Georgia and Florida or by the con- 
gress or the terms of said compact. 

(5) SAME; ACCOUNTS TO BE KEPT BY 
COMMISSIONERS; EXAMINATION.— 

(a) The commission shall keep accurate ac- 
counts of all receipts and disbursements and shall 
report to the governor and the legislature of the 
State of Florida on or before the tenth day of 
December in each year, setting forth in detail 
the transactions conducted by it during the 
twelve months preceding December 1st of that 
year and shall make recommendations for any 
legislative action deemed by it advisable, includ- 
ing amendments to the statutes of the State of 
Florida which may be necessary to carry out the 
intent and purposes of the compact between the 
signatory states. 

(b) The comptroller of the State of Florida 
is hereby authorized and empowered from time 
to time to examine the accounts and books of the 
commission, including its receipts, disbursements 
and such other items referring to its financial 
standing as such comptroller may deem proper 
and to report the results of such examination 
to the governor of such state. 

(6) SAME; APPROPRIATION.— The sum 
of six hundred dollars, annually, or so much 
thereof as may be necessary, is hereby appro- 
priated out of any moneys in the state treasury 
not otherwise appropriated, for the expenses of 
the commission created by the compact author- 
ized by this law. The moneys hereby appro- 
priated shall be paid out of the state treasury 
on the audit and warrant of the comptroller 
upon vouchers certified by the chairman of the 
commission in the manner prescribed by law. 

History.— §2, ch. 28145, 1953. 

Note.— Similar provisions in former §8374.43-374.48. 

370.20 Gulf states marine fisheries compact; 
implementing legislation. — 

(1) FORM.— The governor of this state is 
hereby authorized and directed to execute the 
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compact on behalf of the State of Florida with 
any one or more of the states of Alabama, 
Mississippi, Louisiana and Texas, and with 
such other state as may enter into a compact, 
legal joining therein in the form substantially 
as follows: 

GULF STATES MARINE FISHERIES 
COMPACT 

The contracting states solemnly agree: 

ARTICLE I 

Whereas the gulf coast states have the pro- 
prietary interest in and jurisdiction over fish- 
eries in the waters within their respective 
boundaries, it is the purpose of this compact to 
promote the better utilization of the fisheries, 
marine, shell and anadromous, of the seaboard 
of the Gulf of Mexico, by the development of a 
joint program for the promotion and protection 
of such fisheries and the prevention of the 
physical waste of the fisheries from any cause. 

ARTICLE II 

This compact shall become operative immedi- 
ately as to those states ratifying it whenever 
any two or more of the states of Florida, Ala- 
bama, Mississippi, Louisiana and Texas have 
ratified it and the Congress has given its consent 
subject to article I, §10 of the constitution of the 
United States. Any state contiguous to any of the 
aforementioned states or riparian upon waters 
which flow into waters under the jurisdiction of 
any of the aforementioned states and which are 
frequented by anadromous fish or marine 
species may become a party hereto as herein- 
after provided. 

ARTICLE III 

Each state joining herein shall appoint three 
representatives to a commission hereby consti- 
tuted and designated as the gulf states marine 
fisheries commission. One shall be the head of 
the administrative agency of such state charged 
with the conservation of the fishery resources 
to which this compact pertains or, if there be 
more than one officer or agency, the official of 
that state named by the governor thereof. The 
second shall be a member of the legislature of 
such state designated by such legislature or in 
the absence of such designation, such legislator 
shall be designated by the governor thereof, 
provided that if it is constitutionally impossible 
to appoint a legislator as a commissioner from 
such state, the second member shall be appointed 
in such manner as may be established by law. 
The third shall be a citizen who shall have a 
knowledge of and interest in the marine fisheries, 
to be appointed by the governor. This commis- 
sion shall be a body corporate with the powers 
and duties set forth herein. 

ARTICLE IV 
The duty of the said commission shall be to 
make inquiry and ascertain from time to time 
such methods, practices, circumstances and con- 
ditions as may be disclosed for bringing about 
the conservation and the prevention of the de- 
pletion and physical waste of the fisheries, ma- 



rine, shell and anadromous, of the gulf coast. 
The commission shall have power to recommend 
the coordination of the exercise of the police 
powers of the several states within their respec- 
tive jurisdiction to promote the preservation of 
these fisheries and their protection against over- 
fishing, waste, depletion or any abuse whatso- 
ever and to assure a continuing yield from the 
fishery resources of the aforementioned states. 

To that end the commission shall draft and 
recommend to the governors and the legislatures 
of the various signatory states, legislation deal- 
ing with the conservation of the marine, shell 
and anadromous fisheries of the gulf seaboard. 
The commission shall from time to time present 
to the governor of each compacting state its 
recommendations relating to enactments to be 
presented to the legislature of the state in fur- 
thering the interest and purposes of this com- 
pact. 

The commission shall consult with and advise 
the pertinent administrative agencies in the 
states party hereto with regard to problems con- 
nected with the fisheries and recommend the 
adoption of such regulations as it deems advis- 
able. 

The commission shall have power to recom- 
mend to the states party hereto the stocking of 
the waters of such states with fish and fish eggs 
or joint stocking by some or all of the states 
party hereto and when two or more states shall 
jointly stock waters the commission shall act as 
the coordinating agency for auch stocking. 

ARTICLE V 
The commission shall elect from its number 
a chairman and vice-chairman and shall ap- 
point and at its pleasure remove or discharge 
such officers and employees as may be required 
to carry the provisions of this compact into ef- 
fect and shall fix and determine their duties, 
qualifications and compensation. Said commis- 
sion shall adopt rules and regulations for the 
conduct of its business. It may establish r.nd 
maintain one or more offices for the trans- 
action of its business and may meet at any time 
or place but must meet at least once a year. 

ARTICLE VI 

No action shall be taken by the commission in 
regard to its general affairs except by the affirm- 
ative vote of a majority of the whole number of 
compacting states. No recommendation shall be 
made by the commission in regard to any species 
of fish except by the affirmative vote of a majori- 
ty of the compacting states which have an in- 
terest in such species. The commission shall 
define which shall be an interest. 

ARTICLE VII 

The fish and wildlife service of the depart- 
ment of the interior of the government of the 
United States shall act as the primary research 
agency of the gulf states marine fisheries com- 
mission cooperating with the research agencies 
in each state for that purpose. Representatives 
of the said fish and wildlife service shall attend 
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the meetings of the commission. An advisory 
committee to be representative of the commer- 
cial salt water fishermen and the salt water 
anglers and such other interests of each state 
as the commissioners deem advisable may be 
established by the commissioners from each 
state for the purpose of advising those commis- 
sioners upon such recommendations as it may 
desire to make. 

ARTICLE VIII 

When any state other than those named spe- 
cifically in article II of this compact shall be- 
come a party hereto for the purpose of conserv- 
ing its anadromous fish or marine species in 
accordance with the provisions of article II, 
the participation of such state in the action of 
the commission shall be limited to such species 
of fish. 

ARTICLE IX 

Nothing in this compact shall be construed to 
limit the powers or the proprietary interest of 
any signatory state or to repeal or prevent the 
enactment of any legislation or the enforcement 
of any requirement by a signatory state impos- 
ing additional conditions and restrictions to 
conserve its fisheries. 

ARTICLE X 
It is agreed that any two or more states party 
hereto may further amend this compact by acts 
of their respective legislatures subject to ap- 
proval of congress as provided in article I, §10 
of the constitution of the United States, to desig- 
nate the gulf states marine fisheries commission 
as a joint regulating authority for the joint regu- 
lation of specific fisheries affecting only such 
states as shall be compact, and at their joint 
expense. The representatives of such states 
shall constitute a separate section of the gulf 
states marine fisheries commission for the ex- 
ercise of the additional powers so granted but 
the creation of such section shall not be deemed 
to deprive the states so compacting of any of 
their privileges or powers in the gulf states ma- 
rine fisheries commission as constituted under 
the other articles of this compact. 

ARTICLE XI 
Continued absence of representation or of any 
representative on the commission from any state 
party hereto shall be brought to the attention 
of the governor thereof. 

ARTICLE XII 

The operating expenses of the gulf states ma- 
rine fisheries commission shall be borne by the 
states party hereto. Such initial appropriations 
as are set forth below shall be made available 
yearly until modified as hereinafter provided: 



Florida 

Alabama . 

Mississippi 
Louisiana _ 
Texas 



$ 3,500.00 
1,000.00 
1,000.00 
5,000.00 
2,500.00 



Total 



$13,000.00 



The proration and total cost per annum of thir- 
teen thousand dollars, above mentioned, is es- 
timated only, for initial operations, and may be 
changed when found necessary by the commis- 
sion and approved by the legislatures of the 
respective states. Each state party hereto 
agrees to provide in the manner most accept- 
able to it, the travel costs and necessary 
expenses of its commissioners and other repre- 
sentatives to and from meetings of the commis- 
sion or its duly constituted sections or commit- 
tees. 

ARTICLE XIII 

This compact shall continue in force and re- 
main binding upon each compacting state until 
renounced by act of the legislature of such state, 
in such form as it may choose; provided that 
such renunciation shall not become effective 
until six months after the effective date of the 
action taken by the legislature. Notice of such 
renunciation shall be given to the other states 
party hereto by the secretary of state of the 
compacting state so renouncing upon passage 
of the act. 

(2) MEMBERS OF COMMISSION; TERM 
OF OFFICE. — In pursuance of article III of 
said compact there shall be three members 
(hereinafter called commissioners) of the gulf 
states marine fisheries commission (hereafter 
called commission) from the State of Florida. 
The first commissioner from the State of Flor- 
ida shall be the director of conservation of 
the State of Florida ex-officio, and the term 
of any such ex-officio commissioner shall term- 
inate at the time he ceases to hold said office 
of director of conservation and his successor 
as commissioner shall be his successor as di- 
rector of conservation. The second commissioner 
from the State of Florida shall be a legislator 
and a member of the house committee on com- 
merce and reciprocal trade (of the State of 
Florida ex-officio, designated by said house 
committee on commerce and reciprocal trade) 
and the term of any such ex-officio commis- 
sioner shall terminate at the time he ceases to 
hold said legislative office as commissioner on 
interstate cooperation, and his successor as 
commissioner shall be named in like manner. 
The governor, (by and with the advice and con- 
sent of the senate) shall appoint a citizen as a 
third commissioner who shall have a knowledge 
of and interest in the marine fisheries problem. 
The term of said commissioner shall be three 
years and he shall hold office until his suc- 
cessor shall be appointed and qualified. Va- 
cancies occurring in the office of such com- 
missioner from any reason or cause shall be filled 
by appointment by the governor (by and with 
the advice and consent of the senate) for the 
unexpired term. The director of conservation 
as ex-officio commissioner may delegate, from 
time to time, to any deputy or other subordi- 
nate in his department or office, the power to be 
present and participate, including voting as his 
representative or substitute at any meeting of 
or hearing by or other proceeding of the commis- 
sion. The terms of each of the initial three mem- 
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bers shall begin at the date of the appointment 
of the appointive commissioner, provided the 
said compact shall then have gone into ef- 
fect in accordance with article II of the compact; 
otherwise they shall begin upon the date upon 
which said compact shall become effective in 
accordance with said article II. 

Any commissioner may be removed from of- 
fice by the governor upon charges and after a 
hearing. 

(3) COMMISSION; POWERS. — There is 
hereby granted to the commission and the com- 
missioners thereof all the powers provided for 
in the said compact and all the powers neces- 
sary or incidental to the carrying out of said 
compact in every particular. All officers of the 
State of Florida are hereby authorized and di- 
rected to do all things falling within their re- 
spective provinces and jurisdiction necessary 
or incidental to the carrying out of said com- 
pact in every particular; it being hereby de- 
clared to be the policy of the State of Florida 
to perform and carry out the said compact and 
to accomplish the purposes thereof. All of- 
ficers, bureaus, departments and persons of 
and in the state government or administration 
of the State of Florida are hereby authorized 
and directed at convenient times and upon 
request of the said commission to furnish 
the said commission with information and data 
possessed by them or any of them and to aid said 
commission by loan of personnel or other means 
lying within their legal rights respectively. 

(4) SAME; SUPPLEMENTAL.— Any pow- 
ers herein granted to the commissioner shall be 
regarded as in aid of and supplemental to and in 
no case a limitation upon any of the powers 
vested in said commission by other laws of the 
State of Florida or by the laws of the states of 
Alabama, Mississippi, Louisiana, Texas and 
Florida or by the congress or the terms of said 
compact. 

(5) SAME; ACCOUNTS TO BE KEPT BY 
COMMISSIONERS; EXAMINATION. — The 
commission shall keep accurate accounts of all 
receipts and disbursements and shall report 
to the governor and the legislature of the State 
of Florida on or before the tenth day of De- 
cember in each year, setting forth in detail the 
transactions conducted by it during the twelve 
months preceding December 1st of that year 
and shall make recommendations for any legis- 
lative action deemed by it advisable, including 
amendments to the statutes of the State of 
Florida which may be necessary to carry out 
the intent and purposes of the compact between 
the signatory states. 

The comptroller of the State of Florida is 
hereby authorized and empowered from time to 
time to examine the accounts and books of the 
commission, including its receipts, disburse- 
ments and such other items referring to its 
financial standing as such comptroller may 
deem proper and to report the results of such 
examination to the governor of such state. 



History.— 82, ch. 28145, 1953. 

Note.— Similar provisions in former §§374.49-374.53. 



370.21 Florida territorial waters act; alien- 
owned commercial fishing vessels; prohibited 
acts; enforcement. — 

(1) This act may be known and cited as the 
Florida territorial waters act. 

(2) It is the purpose of this act to exercise 
and exert full sovereignty and control of the 
territorial waters of the state. 

(3) No license shall be issued by the board 
of conservation under §370.06, to any vessel 
owned in whole or in part by any alien power, 
which subscribes to the doctrine of interna- 
tional communism, or any subject or national 
thereof, who subscribes to the doctrine of in- 
ternational communism, or any individual who 
subscribes to the doctrine of international 
communism, or who shall have signed a treaty 
of trade, friendship and alliance or a nonag- 
gression pact with any communist power. The 
board shall grant or withhold said licenses 
where other alien vessels are involved on the 
basis of reciprocity and retorsion, unless the 
nation concerned shall be designated as a 
friendly ally or neutral by a formal suggestion 
transmitted to the governor of Florida by the 
secretary of state of the United States. Upon 
the receipt of such suggestion licenses shall 
be granted under §370.06, without regard to 
reciprocity and retorsion, to vessels of such 
nations. 

(4) It is unlawful for any unlicensed alien 
vessel to take by any means whatsoever, at- 
tempt to take, or having so taken to possess, 
any natural resource of the state's territorial 
waters, as such waters are described by Art. I 
of the state constitution. 

(5) It is the duty of all harbor masters of 
the state to prevent the use of any port facility 
in a manner which they reasonably suspect may 
assist in the violation of this act. Harbor mas- 
ters shall endeavor by all reasonable means, 
which may include the inspection of nautical 
logs, to ascertain from masters of newly ar- 
rived vessels of all types other than warships of 
the United States, the presence of alien com- 
mercial fishing vessels within the territorial 
waters of the state, and shall transmit such 
information promptly to the state department 
of conservation and such law enforcement 
agencies of the state as the situation may indi- 
cate. Harbor masters shall request assistance 
from the United States coast guard in appro- 
priate cases to prevent unauthorized departure 
from any port facility. 

(6) All licensed harbor pilots are required 
to promptly transmit any knowledge coming to 
their attention regarding possible violations of 
this act to the harbor master of the port or the 
appropriate law enforcement officials. 

(7) All law enforcement agencies of the 
state, including but not limited to sheriffs and 
agents of the department of conservation are 
empowered and directed to arrest the masters 
and crews of vessels who are reasonably be- 
lieved to be in violation of this law, and to 
seize and detain such vessels, their equipment 
and catch. Such arresting officers shall take 
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the offending crews or property before the 
court having jurisdiction of such offenses. All 
such agencies are directed to request assistance 
from the United States coast guard in the en- 
forcement of this act when having knowledge of 
vessels operating in violation or probable vio- 
lation of this act within their jurisdictions 
when such agencies are without means to ef- 
fectuate arrest and restraint of vessels and 
their crews. 

(8) The fine or imprisonment of persons 
and confiscation proceedings against vessels, 
gear and catch prescribed for violations of 
chapter 370, shall be imposed for violation of 



this act; provided that nothing herein shall 
authorize the repurchase of property for a 
nominal sum by the owner upon proof of lack 
of complicity in the violation or undertaking. 

(9) No crew member or master seeking 
bona fide political asylum shall be fined or 
imprisoned hereunder. 

(10) Harbor masters and law enforcement 
agencies are authorized to request assistance 
from the civil air patrol in the surveillance of 
suspect vessels. Aircraft of the state forestry 
department or other state or county agencies 
which are conveniently located and not other- 
wise occupied may be similarly utilized. 

History.— §§1-10, ch. 63-202. 
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CHAPTER 371 

REGULATION OF BOATS; TITLE CERTIFICATES 

PART I REGULATION OF BOATS (§§371.011-317.68) 

PART II BOATS; TITLE CERTIFICATES (§§371.75-371.83) 

PART I 
REGULATION OF BOATS 






371.011 Short title. 
371.021 Definitions. 

371.031 Administration, sale of certificates. 

371.032 Florida boating council. 

371.041 Operation of unnumbered motorboats 

prohibited. 
371.051 Application, certificate, number, de- 

cal, duplicate certificate. 
371.071 Special manufacturers' and dealers' 

number. 

371.081 Reciprocity of foreign boats. 

371.082 Military personnel, registration. 
371.091 Federal numbering system adopted. 
371.101 Change of interest and address. 
371.111 Only authorized number to be used. 
371.131 Exemption from numbering provisions. 
371.141 Collisions, accidents, and casualties. 
371.151 Transmittal of information. 
371.161 Rules and regulations. 

371.171 Motorboating revolving trust fund; 

appropriation. 

371.172 Motorboating revolving trust fund; 

use of moneys. 

371.50 Reckless or negligent operation of 

vessel. 

371.503 Interference with navigation. 

371.504 Incapacity of operator. 

371.51 Operating vessel while under influence 

of intoxicating liquor or narcotic 
drugs. 

371.011 Short title.— Part I of chapter 371 
shall be known as "the Florida boat registra- 
tion and safety law." 

History.— 1 1, ch. 59-399; §1, ch. 65-361. 

371.021 Definitions. — As used in this part, 
unless the context clearly requires a different 
meaning: 

(1) "Vessel" is synonymous with boat and 
means a motor or artificially propelled vehicle 
registered as provided herein or by chapters 
370 or 372, as property and defined in §13, Art. 
IX of the state constitution, and every other 
description of watercraft and air boats, other 
than a seaplane on the water, used or capable 
of being used as a means of transportation on 
water. 

(2) "Motorboat" means any boat or vessel 
propelled or powered by machinery in excess 
of ten horsepower whether or not such machin- 
ery is the principal source of propulsion. 

(3) "Owner" means a person, other than a 
lien holder, having the property in or title to a 
motorboat. The term includes a person entitled 
to the use or possession of a motorboat sub- 
ject to an interest in another person, reserved 
or created by agreement and securing payment 
of performance of an obligation, but the term 



371.52 Boat declared dangerous instrumen- 

tality; civil liability. 

371.521 Uniform waterway markers for safe- 

ty and navigation. 

371.522 Restricted area. 

371.53 Skiing prohibited while under influ- 

ence of liquor or narcotics. 

371.54 Water skis and aquaplanes regulated. 

371.55 Regattas, races, marine parades, tour- 

naments or exhibitions. 

371.56 Muffling devices. 

371.561 Boat liveries; safety regulations; 
penalty. 

371.57 Boat safety regulations; equipment 

requirements ; lighting. 
371.571 Ventilator ducts; backfire flame con- 
trol. 

371.58 Safety inspections; qualified. 

371.59 Local regulation qualified. 

371.60 Maximum safety load plate attached. 

371.62 Legislative intent. 

371.63 Legislative declaration. 

371.64 Exemption from personal property tax. 

371.65 Classification and tax. 

371.66 Jurisdiction. 

371.67 Enforcement. 

371.68 Penalty. 



excludes a lessee under a lease not intended 
as security. 

(4) "Waters of this state" means any navi- 
gable waters of the United States within the 
territorial limits of this state, and the marginal 
sea adjacent to this state and the high seas 
when navigated as a part of a journey or ride 
to or from the shore of this state, and all the 
inland lakes, rivers and canals under the juris- 
diction of this state. 

(5) "Person" means an individual, partner- 
ship, firm, corporation, association, or other en- 
tity. 

(6) "Operate" means to navigate or other- 
wise use a boat or a vessel. 

(7) "Board" means the state board of con- 
servation composed of the governor, the secre- 
tary of state, the attorney general, the comp- 
troller, the state treasurer, the superintendent 
of public instruction and the commissioner of 
agriculture. 

(8) "Commission" means Florida game and 
fresh water fish commission. 

(9) "Registration certificate tax" means a 
state tax on boats propelled in whole or in 
part by machinery in excess of ten horsepower 
which are issued an identifying number, an 
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annual certificate of registration and a tag or 
decal designating the year the tax is paid. 

(10) "Length" means the measurement from 
end to end over the deck parallel to the center 
line excluding sheer. 

(11) "Commercial vessel" means : 

(a) Any resident vessel engaged in the 
taking of salt water fish or salt water products, 
fresh water fish or fresh water products for 
sale either to the consumer, retail dealer or 
wholesale dealer; 

(b) Any vessel engaged in fishing, boating, 
sightseeing, transportation or any other pur- 
pose wherein a fee is paid by the user, either 
directly or indirectly, to the owner, operator or 
custodian of the vessel which is used exclusive- 
ly for one or more of these purposes or from 
which the owner or operator derives at least 
fifty per cent of his total income. 

(c) Any rental boat that is made available 
for hire throughout the year to an individual 
or to the general public. 

(12) "Noncommercial vessel" means any 
boat other than a commercial boat or vessel as 
defined in this section. 

(13) "Dealer" means any person engaged 
in the business of buying and selling, or manu- 
facturing for sale, boats and vessels. 

(14) "Sailboat" means any boat whose 
source of propulsion is the natural element 
(i.e., wind). 

(15) "Prohibited activity" means such ac- 
tivity as will impede or disturb navigation 
or creates a safety hazard on waterways of this 
state. 

History.— $1. ch. 59-399; (11) §1, ch. 63-103; §1, ch. 65-361. 

371.031 Administration, sale of certifi- 
cates. — 

(1) The administration of this part is 
under the board which shall provide for issu- 
ing, handling and recording of all applications 
and all motorboat registration certificates in- 
cluding the receipt and accounting of registra- 
tion fees and payments into the state treasury 
except payments made by the commission as 
provided in chapter 372. 

(2) The board shall record all accidents 
and perform such other clerical duties as re- 
quired. 

(3) All records made or kept by the board 
under this law shall be public records except 
confidential reports. 

History.— §1, ch. 59-399; (1) 52, ch. 63-103; 51, ch. 65-361. 

371.032 Florida boating council. — 

(1) There is created a Florida boating 
council to consist of the director of the board 
or his appointee, the director of the commis- 
sion or his appointee, the president of the 
sheriffs' association or his appointee, the gov- 
ernor or his appointee, the attorney general or 
his appointee. The Bureau of Law Enforcement 
and the United States coast guard shall serve 
as advisory members. 

(2) The director of the board shall serve as 



chairman. A secretary shall be selected by the 
chairman. Members of the council shall meet at 
least four times a year and at other times upon 
call by the chairman. Members shall serve 
without compensation but shall be reimbursed 
for traveling expenses as provided in §112.- 
061, out of motorboat administration expense 
funds appropriated or released to the board. 

(3) The Florida boating council shall con- 
sider all matters relating to safety, navigation 
and registration of vessels operating on the 
waterways of Florida, and methods of enforce- 
ment of this part. It shall coordinate and 
plan educational programs, safety programs, 
registration improvements and recommend to 
the governor and to the legislature amendments 
concerning boating safety, navigation and reg- 
istration of boats. It shall coordinate the ef- 
forts of all boating groups in Florida in be- 
half of greater safety and efficient registration 
of boats. 

(4) The chairman of the boating council, 
upon the approval of the boating council, may 
appoint an advisory committee to be composed 
of five representatives of the boating public, 
one from each congressional district as existed 
on January 1, 1941, to assist the boating coun- 
cil in carrying out its functions and responsi- 
bilities. The members of the advisory committee 
shall be paid per diem and mileage allowances, 
as provided by law, from funds appropriated 
to the board for the administration of this sec- 
tion, when they are called upon by the chair- 
man of the boating council to meet with said 
council. 

(5) The council shall make a report to each 
biennial session of the legislature concerning 
improvements needed. Its jurisdiction shall 
not encompass any tax measures. It shall be 
an advisory body only for the purpose of ob- 
taining better cooperation and unifying the ef- 
forts of all agencies engaged in boating super- 
vision and enforcement of boating safety, water 
activities and boat registration laws. 

History.— SH-4, ch. 63-13; (2) §19, ch. 63-400; 51, ch. 65-361; 
53, ch. 67-2207. 

371.041 Operation of unnumbered motor- 
boats prohibited. — Every motorboat propelled 
by machinery in excess of ten horsepower and 
all vessels required to be registered under 
chapters 370 and 372, operating on the waters 
of this state shall be registered and numbered 
except as specifically exempt. No person shall 
operate or give permission for the operation of 
any motorboat on such waters unless the mo- 
torboat is registered and numbered with the 
identifying number set forth in the certificate 
of registration, displayed on each side of the 
bow of such motorboat, or in accordance with 
applicable federal law, or in accordance with 
a federally approved numbering system of an- 
other state, and unless the certificate of num- 
ber awarded to such motorboat is in full force 
and effect. 



History.— 51, ch. 59-399; 51, ch. 65-361. 
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371.051 Application, certificate, number, de- 
cal, duplicate certificate. — 

(1) (a) The board shall issue all licenses. 
The tax collectors of the state and the com- 
mission shall be agents of the board for the 
purpose of issuing licenses and collecting the 
tax or fee therefor. The owner of each boat 
required by this law to pay a registration cer- 
tificate tax and secure an identification num- 
ber shall file an application with the tax collec- 
tor of the county, the board or the commission. 
The application shall be signed by the owner 
of the boat and shall be accompanied by a pay- 
ment of the tax or fee required by this law or 
chapters 370 or 372, whichever is applicable, 
based upon the use of the boat. 

(b) The owner may establish proof of own- 
ership by submitting with his application a bill 
of sale of the boat, or a builder's contract, or 
a verification of ownership on a custom-built 
boat, or any other document acceptable by the 
board and presented at the time of registration 
to the agency issuing the registration certifi- 
cate. 

(2) The annual certificate of registration 
and identification numbers for pleasure boats 
shall be issued in the county by the tax collec- 
tor of each county or his agent. The certificate 
and registration shall be renewable annually 
on July 1 of each year upon payment of the 
registration certificate tax. Each tax collector 
shall be assigned a block of numbers, certifi- 
cates and annual decals which upon issue, in 
conformity with this chapter and with any rules 
and regulations of the board, shall be valid as 
if issued directly by the board. The county tax 
collector or agent authorized to issue a certifi- 
cate of registration, decal and number, the 
board and the commission shall be allowed a 
fee of fifty cents for each certificate issued or 
renewed. All moneys collected, except the fifty 
cents fee, shall be remitted to the board not 
later than forty days following the last day of 
the month when the moneys were collected. The 
board shall transmit all moneys received to the 
state treasurer for deposit and distribution. 

(3) The board and the commission shall is- 
sue certificates of registration and numbers to 
commercial boat owners required to register 
under chapters 370 and 372, at no extra cost 
to such owners other than a fifty cents service 
fee required when such owners submit to either 
the board or the commission a license fee re- 
quired under either §370.06(1), (2), or §§372.63 
and 372.64. The board shall assign a block of 
numbers and certificates therefor to the com- 
mission for the purposes of this section. 

(4) The board or the commission shall is- 
sue certificates of registration and numbers for 
city, county and state-owned boats at no 
charge. 

(5) Each certificate of registration issued 
shall state among other items the number 
awarded to the boat, the name and address of 
the owner, and a description of the boat. The 



numbers shall be placed on each side of the 
forward half of the vessel in such position 
as to provide clear legibility for identification. 
The numbers shall read from left to right and 
shall be in block characters of good propor- 
tion not less than three inches in height. The 
numbers shall be of a color which will contrast 
with the color of the background and so main- 
tained as to be clearly visible and legible; i.e., 
dark numbers on a light background or light 
numbers on a dark background. The certificate 
of registration shall be pocket-size and shall be 
available for inspection on the boat for which 
issued whenever such boat is in operation. 

(6) (a) When the ownership of a registered 
pleasure boat changes, an application for trans- 
fer of ownership shall be filed with the board 
within fifteen days, with a fee of one dollar. 

(b) Vessels registered as commercial shall 
file a certificate within fifteen days for a trans- 
fer of ownership with the agency issuing the 
original certificate and license and pay a fee as 
provided by law. 

(c) In making application for a transfer of 
ownership of either noncommercial or commer- 
cial vessels, the registered owner shall sign his 
name and address and shall certify that the 
boat to be transferred is debt-free or is subject 
to a lien. Where a lien exists the owner 
shall furnish to the new owner, on forms sup- 
plied by the board, the name and address of 
the lien holder and the amount due on the 
boat, together with a statement from the lien 
holder that the lien holder has knowledge of 
and consents to the transfer to the new owner. 

(7) A decal signifying the year or years 
during which the certificate is valid shall be 
furnished by the board with each registration 
certificate issued. The decal shall be displayed 
by affixing it to the port (left) side of the 
boat either before or after the registration num- 
ber. Any decal for a previous year shall be 
removed. 

(8) Duplicate certificates to replace lost or 
misplaced certificates may be obtained by mail- 
ing one dollar with a request for such a dupli- 
cate certificate to the board. No duplicate cer- 
tificate shall be issued except upon written re- 
quest of the registered owner or persons au- 
thorized by such owner to make such a request. 
The board shall supply application forms for 
such duplicate certificates and require such in- 
formation or documents as are necessary to se- 
cure reasonable proof of authority of the per- 
son making the request. 

(9) Should the classification of a boat 
change from noncommercial to commercial, or 
from commercial to noncommercial and a cur- 
rent certificate has been issued to a resident 
owner, the owner shall forward his certificate 
to the board with a fee of one dollar and a 
new certificate shall be issued. 

(10) Any person who makes application to 
register a commercial boat as provided under 
this part shall submit to the board an af- 
fidavit stating that such person derives at least 
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fifty per cent of his income from commercial 
uses of the boat, or that the boat is used ex- 
clusively for commercial purposes. 

(11) Anyone guilty of falsely certifying any 
facts relating to application, certificate, trans- 
fer, number, decal, duplicate certificates or any 
information required under this section shall 
be punished as provided under this part. 

History.— $1, ch. 59-399; (4;, (7), (8) n. 81, oh. 61-511; (1), 
(6), (7), (9), (10) n. §3, ch. 63-103; §1, ch. 65-361. 

371.071 Special manufacturers' and dealers' 
number. — 

(1) The description of the boat used in 
demonstration purposes by a manufacturer or 
dealer shall be omitted. In lieu of the descrip- 
tion, the word manufacturer or dealer, as ap- 
propriate, shall be plainly marked on each cer- 
tificate. 

(2) The manufacturer or dealer shall have 
the number awarded printed upon or attached 
to a removable sign or signs to be temporarily 
but firmly mounted upon or attached to the 
boat being demonstrated or tested so long as 
the display meets the requirements of this 
part. 

History.— Jl, ch. 59-399; 81, ch. 65-361. 

371.081 Reciprocity of foreign boats. — The 

owner of any boat already covered by a num- 
ber in full force and effect which has been 
awarded to it pursuant to the operative federal 
law or a federally-approved numbering system 
of another state shall record the number prior 
to operating the boat on the waters of this state 
in excess of the ninety day reciprocity period 
provided for in this part. Such recordation 
shall be pursuant to the procedure required for 
the award of an original number, except that 
no additional or substitute number shall be is- 
sued. 

History.— 11, ch. 69-399; 81, ch. 65-361. 

371.082 Military personnel, registration. — 

(1) All military personnel on active duty 
in this state operating a boat that has a valid 
certificate of registration pursuant to the op- 
erative federal law or a federally approved 
numbering system of another state while such 
certificate of registration remains valid shall 
not be required to register his boat in this 
state; provided that at the expiration of such 
registration certificate all reregistration shall 
be issued by the state. 

(2) Any person violating the provisions of 
this section shall be guilty of a misdemeanor 
and punished as provided by law. 

History.— §81, 5, ch. 67-586. 

371.091 Federal numbering system adopt- 
ed. — 

(1) The boat identification number issued 
shall be of the pattern prescribed by regula- 
tions of the United States coast guard and 
shall be divided into parts. The first part shall 
consist of the symbols identifying the state fol- 
lowed by a combination of numerals and letters 
which furnish individual vessel identification. 
The group of digits appearing between letters 



shall be separated from those letters by hy- 
phens or equivalent spaces. 

(2) The first part of the number shall be a 
symbol indicating Florida which shall be FL. 

(3) The remainder of the boat number shall 
consist of not more than four Arabic numerals 
and two capital letters or not more than three 
Arabic numerals and three capital letters, in se- 
quence, separated by a hyphen or equivalent 
space, in accordance with the serials, numeri- 
cally and alphabetically. 

(4) Since the letters I, O and Q may be mis- 
taken for Arabic numerals, all letter sequences 
using I, O and Q shall be omitted. Objection- 
able words formed by the use of two or three 
letters shall not be used. 

History.— §1, ch. 59-399; 81, ch. 65-361. 

371.101 Change of interest and address. — 

(1) The owner shall furnish the board no- 
tice of the transfer of all or any part of his 
interest other than the creation of a security 
interest in a boat numbered in this state pur- 
suant to this part or of the destruction or 
abandonment of such boat, within fifteen days 
thereof. Such transfer, destruction, or aban- 
donment shall terminate the certificate for such 
boat, except that in the case of a transfer of 
a part interest which does not affect the own- 
er's right to operate such boat, such transfer 
shall not terminate the certificate. 

(2) Any holder of a certificate shall notify 
the board within fifteen days, if his address no 
longer conforms to the address appearing on 
the certificate and shall, as a part of such noti- 
fication, furnish the board with his new ad- 
dress. The board may provide in its rules and 
regulations for the surrender of the certificate 
bearing the former address and its replacement 
with a certificate bearing the new address or 
for the alteration of an outstanding certificate 
to show the new address of the holder. 

History.— §1, ch. 59-399; 81, ch. 65-361. 

371.111 Only authorized number to be used. 

— No number other than the number awarded 
to a boat or granted reciprocity pursuant to 
this part shall be painted, attached or other- 
wise displayed on either side of the bow of 
such boat. 

History.— 81, ch. 59-399; 81, ch. 65-361. 

371.131 Exemption from numbering provi- 
sions. — A boat shall not be required to be 
numbered under this part if it is in one of 
the following classifications : 

(1) Undocumented vessels used exclusively 
for racing. 

(2) Vessels operating under valid tempo- 
rary certificate of number. 

(3) A vessel already covered by a number 
in full force and effect which has been award- 
ed to it pursuant to federal law or a federally 
approved numbering system of another state; 
provided that such boat shall not have been 
within this state for a period in excess of 
ninety consecutive days. 

(4) A boat from a country other than the 
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United States temporarily using the waters of 
this state. 

(5) A boat whose owner is the United 
States. 

(6) A ship's lifeboat. 

(7) A boat holding a valid marine document 
issued by the United States bureau of customs 
or any agency successor thereto. 

(8) A boat used exclusively on a privately- 
owned lake. 

History.— SI, oh. 59-399; (6) §2, (8) T. $3, ch. 61-511; {1. ch. 
65-361. 

371.141 Collisions, accidents, and casual- 
ties. — 

(1) It shall be the duty of the operator of 
a vessel involved in a collision, accident, or 
other casualty, so far as he can do so without 
serious danger to his own vessel, crew, and 
passengers (if any), to render to other persons 
affected by the collision, accident, or other cas- 
ualty such assistance as may be practicable 
and as may be necessary in order to save them 
from or minimize any danger caused by the 
collision, accident, or other casualty, and also 
to give his name, address, and identification of 
his vessel in writing to any person injured and 
to the owner of any property damaged in the 
collision, accident, or other casualty. The opera- 
tor of a vessel involved in an accident with an 
unattended vessel shall take all reasonable 
steps to locate and notify the owner or person 
in charge of such vessel of the foregoing acci- 
dent, furnishing to such owner his name, ad- 
dress, and registration number and reporting as 
required under this section. 

(2) In the case of collision, accident, or 
other casualty involving a vessel, including cap- 
sizing, collision with another vessel or object, 
sinking, personal injury, death, disappearance 
of any person from on board under circum- 
stances which indicate the possibility of death 
or injury, or property damage of fifty dollars 
or more to another vessel or dock, the operator 
shall within ten days report such accident to 
the sheriff of the county wherein such acci- 
dent occurred, or to the state board of conser- 
vation, or to the game and fresh water fish 
commission or to the authorized agent of any 
of the aforementioned, who shall immediately 
transmit a copy of the report to the state board 
of conservation. A copy of every accident re- 
port shall be sent to the sheriff of the county. 
In the event report is not made, it shall be the 
responsibility of the investigating officer to file 
a report. 

(3) All accident reports required by this 
section made by persons involved in accidents 
shall be without prejudice to the individual so 
reporting and shall be for the confidential use 
of the board or other governmental agencies 
having use of the record, except that the board 
may disclose the identity of a person involved 
in an accident when the identity is not other- 
wise known or when the person denies his pres- 
ence at such accident. No report shall be used 
as evidence in any trial, civil or criminal, aris- 



ing out of an accident, except that the board 
shall furnish upon demand of any person who 
has, or claims to have, made such a report or, 
upon demand of any court, a certificate show- 
ing that a specified accident report has or has 
not been made to the conservation department 
solely to prove a compliance or a failure to 
comply with the requirements that such a re- 
port be made to the board. 

(4) It is unlawful for a person operating a 
vessel involved in an accident or injury to leave 
the scene of the accident or injury without giv- 
ing all possible aid to persons involved, or 
without making a reasonable effort to locate 
the owner or persons affected and subsequent- 
ly complying with and notifying the appropri- 
ate law enforcement official as required under 
this section. 

History.— 81, ch. 69-399; (2) 54, ch. 61-511; 51, ch. 65-361. 

371.151 Transmittal of information. — In ac- 
cordance with any request made by an author- 
ized official or agency of the United States, 
any information compiled or otherwise avail- 
able to the board concerning accidents or other 
data shall be transmitted to said official or 
agency of the United States and annual sta- 
tistics shall be assembled as required by fed- 
eral law. 

History.— jl, ch. 59-399; §1, ch. 65-361. 

371.161 Rules and regulations. — The board 
shall make, adopt, promulgate, amend or repeal 
rules and regulations necessary for carrying 
out the administrative duties, obligations and 
powers conferred on the board by this part. 

History.— 11, ch. 59-399; 54, ch. 63-103; §1, ch. 65-361. 

371.171 Motorboating revolving trust fund; 
appropriation. — 

(1) All funds collected from the registra- 
tion of boats through the board and the tax 
collectors of the state shall be deposited by 
the comptroller in a motorboating revolving 
trust fund except as provided otherwise, in 
order to provide for the administrative cost 
of this part in the following manner : 

(2) From the funds collected through boat 
registration and deposited in the motorboat 
revolving trust fund, the legislature shall ap- 
propriate sufficient funds to the board for the 
administration of this part. 

History.— §1, ch. 59-399; §2, ch. 61-119; SI, ch. 63-105; |1, 
ch. 65-361. 

371.172 Motorboating revolving trust fund; 
use of moneys. — 

(1) Funds collected by the board and de- 
posited in the motorboating revolving trust 
fund, except the amount thereof appropriated 
by the legislature for administrative expense 
of the board, shall from time to time as needed 
be transferred to the credit of the land acqui- 
sition trust fund created by law to administer 
the outdoor recreation program in the state. 

(2) The provisions of this section shall not 
affect the provisions of §371.171, but shall be 
supplemental to said section. 
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(3) It is the intent of the legislature that 
the funds transferred from the motorboating 
revolving trust fund to the land acquisition 
trust fund to administer the outdoor recrea- 
tion program be expended for the benefit of 
the boating public. 

History.— §1, ch. 63-194; §1, ch. 65-361. 

371.50 Reckless or negligent operation of 

vessel. — It is unlawful to operate a vessel in a 
reckless manner. A person is guilty of reckless 
operation of a vessel who operates any vessel, 
or manipulates any water skis, aquaplane, or 
similar device in willful or wanton disregard 
for the safety of persons or property, or with- 
out due regard, caution and circumspection, or 
at a speed or in a manner as to endanger, or 
likely to endanger, life or limb, or damage the 
property of, or injure any person. 

History.— §1, ch. 59-400; §3, ch. 63-105; §1, ch. 65-361. 

371.503 Interference with navigation* — No 

person shall operate or permit to be operated 
a vessel or carry on any prohibited activity in 
a manner which shall unreasonably or unnec- 
essarily interfere with another vessel. Anchor- 
ing under bridges or in heavily traveled chan- 
nels shall constitute interference if unreason- 
able under the prevailing circumstances. 

History.— §4, ch. 63-105; §1, ch. 65-361. 

371.504 Incapacity of operator. — It is un- 
lawful for the owner of any vessel or any per- 
son having such in charge or in control to au- 
thorize or knowingly permit the same to be 
operated by any person who by reason of phy- 
sical or mental disability is incapable of oper- 
ating such vessel under the prevailing circum- 
stances. Nothing in this section shall be con- 
strued to prohibit operation of boats by para- 
plegics who are licensed to operate motor ve- 
hicles on the highways. 

History.— §4, ch. 63-105; 51, ch. 65-361. 

371.51 Operating vessel while under influ- 
ence of intoxicating liquor or narcotic drugs. — 

It is unlawful for any person who is under the 
influence of narcotic drugs or intoxicating liq- 
uor, when affected to the extent that his nor- 
mal faculties are impaired, to operate any ves- 
sel on the waters of this state. 

History.— §2, ch. 59-400; §5, ch. 63-105; §1, ch. 65-361. 

371.52 Boat declared dangerous instrumen- 
tality; civil liability. — All boats, of whatever 
classification, shall be considered dangerous in- 
strumentalities in this state and any operator 
of such boats shall, during any utilization of 
said boats, exercise the highest degree of care 
in order to prevent injuries to others. Liability 
for negligent operation of a boat shall be con- 
fined to the person in immediate charge or oper- 
ating the boat and not the owner of the boat, 
unless he is the operator or present in the boat 
when any injury or damage is occasioned by 
the negligent operation of such vessel, whether 
such negligence consists of a violation of the 
provisions of the statutes of this state, or neg- 



ligence in observing such care and such opera- 
tion as the rules of the common law require. 

History.— §3, ch. 59-400; §1, ch. 65-361. 

371.521 Uniform waterway markers for saf- 
ety and navigation. — 

(1) Waterways in Florida, unmarked by the 
coast guard, which need marking for safety or 
navigation purposes, shall be marked under 
the uniform safety and navigation system 
adopted by the advisory panel of state officials 
to the merchant marine council of the United 
States coast guard. 

(2) Application for marking inland lakes 
and state waters and any navigable waters 
under concurrent jurisdiction of the coast 
guard and the board shall be made to the 
board, accompanied by a map locating the ap- 
proximate placement of markers, a statement 
concerning the purpose of marking and the 
names of persons responsible for the placement 
and upkeep of such markers. The board will 
secure the proper permission from the coast 
guard where required, make such investigations 
as needed and issue a permit. The board shall 
furnish the applicant with the information con- 
cerning the system adopted and regulations ex- 
isting for placing and maintaining the uniform 
safety and navigation markers. The board 
shall keep records of all approvals given and 
counsel with individuals, counties, municipali- 
ties, motorboat clubs, or other groups desir- 
ing to mark waterways for safety and naviga- 
tion purposes in Florida. 

History.— §6, ch. 63-105; §1, ch. 65-361. 

371.522 Restricted area. — 

(1) The director of the board shall have the 
power to establish any restricted area, upon 
approval by the board, when it is determined 
that a safety hazard exists or there is inter- 
ference with navigation. Restricted areas shall 
be established only after an investigation has 
been conducted and upon application by the 
governing body of the county or municipality 
in which the restricted areas are to be located, 
and one publication in a local newspaper of 
general circulation in said county or municipal- 
ity, and if on navigable waters of the United 
States, after consultation and coordination with 
the district engineer, United States army corps 
of engineers. 

(2) It is unlawful for any person to oper- 
ate a vessel or to carry on any prohibited ac- 
tivity as defined in this chapter deemed a saf- 
ety hazard or interference with navigation as 
provided above within a restricted water area 
which has been clearly marked by buoys or 
some other distinguishing device as a bathing 
or otherwise restricted area in accordance with 
and marked as authorized under this part; 
provided, that this section shall not apply in 
the case of an emergency, or to patrol or rescue 
craft. 

History.— §7, ch. 63-105; H, ch. 65-361. 

371.53 Skiing prohibited while under influ- 
ence of liquor or narcotics. — No person shall 
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manipulate any water skis, aquaplane, or simi- 
lar device from a vessel while intoxicated or 
under the influence of any narcotic drug, bar- 
biturate or marijuana, to the extent that his 
normal faculties are impaired. 

History.— §4, ch. 59-400; §8, ch. 63-105; |1> ch. 65-361. 

371.54 Water skis and aquaplanes regu- 
lated. — 

(1) No person shall operate a vessel on any 
waters of this state towing a person on water 
skis, or an aquaplane, or similar device unless 
there is in such vessel a person in addition to 
the operator, in a position to observe the prog- 
ress of the person being towed, or the vessel 
is equipped with a wide-angle rear view mirror 
mounted in such manner as to permit the oper- 
ator of the vessel to observe the progress of 
the person being towed. 

(2) No person shall engage in water skiing, 
aquaplaning, or similar activity at any time be- 
tween the hours from one half hour after sun- 
set to one half hour before sunrise. 

(3) The provisions of subsections (1) and 
(2) do not apply to a performer engaged in a 
professional exhibition or a person preparing 
to participate in an official regatta, boat race, 
marine parade, tournament or exhibition. 

(4) No person shall operate or manipulate 
any vessel, tow rope, or other device by which 
the direction or location of water skis, aqua- 
plane, or similar device may be affected or 
controlled, in such a way as to cause the water 
skis, aquaplane, or similar device, or any per- 
son thereon to collide or strike against any ob- 
ject, except slalom buoys, ski jumps or like 
objects used normally in competitive or recrea- 
tional skiing. 

History.— §5, ch. 59-400; §9, ch. 63-105; {1, ch. 65-361. 

371.55 Regattas, races, marine parades, 
tournaments or exhibitions. — Any person di- 
recting the holding of a regatta, tournament 
or marine parade or exhibition, shall secure a 
permit from the coast guard when such event is 
held in navigable waters of the United States. 
A person directing any such affair in any 
county shall notify the sheriff of the county or 
the commission or the board at least fifteen days 
prior to any event in order that appropriate 
arrangements for safety and navigation may be 
assured. Any person or organization sponsor- 
ing a regatta or boat race, marine parade, 
tournament or exhibition shall be responsible 
for providing adequate protection to the par- 
ticipants, spectators and other users of the 
water. 

History.— 86, ch. 59-400; 810, ch. 63-105; |1, ch. 65-361. 

371.56 Muffling devices. — The exhaust of 
every internal combustion engine used on any 
vessel shall be effectively muffled by equipment 
so constructed and used as to muffle the noise 
of the exhaust in a reasonable manner. The 
use of cutouts is prohibited, except for vessels 
competing in a regatta or official boat race, 



and for such vessels while on trial runs. 

History.— §7, ch. 59-400; §11, ch. 63-105; §1, ch. 65-361. 

371.561 Boat liveries; safety regulations; 
penalty. — 

(1) No boat livery shall knowingly lease, 
hire, or rent a boat to any person : 

(a) When the number of persons intending 
to use the boat shall exceed the number deemed 
to constitute a maximum safety load for the 
boat. 

(b) When the horsepower of the motor ex- 
ceeds the capacity of the boat, making the 
boat unsafe to operate. 

(c) When the boat does not contain a 
coast guard approved lifesaving device for 
each person occupying the boat, and other 
equipment as required for the class of vessel 
as set forth in §371.57. 

(d) When the boat does not contain a suit- 
able anchor and anchor line of appropriate 
size and length. 

(e) When the boat does not contain an ap- 
propriate paddle or oar. 

(f ) When the boat is not seaworthy. 

(2) No boat livery shall close until the last 
boat has returned. If boat is unnecessarily 
overdue, the livery shall notify the proper au- 
thorities. 

(3) Any person convicted of violating this 
section shall be punished by a fine of not less 
than $25.00. 

(4) Where the boat livery has complied 
with subsections (1) and (2) his liability shall 
cease and a person leasing the boat from the 
livery shall be liable for any violations of this 
part and shall be personally liable for any ac- 
cident or injury occurring while in charge of 
such boat. 

History.— §12, ch. 63-105; 81, ch. 65-361. 

371.57 Boat safety regulations; equipment 
requirements; lighting.— Every boat plying the 
waters of Florida shall carry safety equipment. 
The following requirements shall be applicable 
to the respective classes of boats as indicated: 

(1) CLASS A MOTORBOATS (UNDER 16 
FEET) SHALL HAVE THE FOLLOWING 
EQUIPMENT.— 

(a) Safety equipment. — 

1. One lifesaving device in good and service- 
able condition, approved by the coast guard, 
for each person carried. 

2. One oar or paddle. 

3. One anchor and line of appropriate size 
and length. 

4. One coast guard approved or underwrit- 
ers laboratory "marine type," type B size 1 fire 
extinguisher, unless propelled by outboard mo- 
tor, not carrying passengers for hire and the 
motorboat is of open construction. 

(b) Lighting requirements between sunset 
and sunrise. — 

1. One white light aft, such light not to be 
obstructed by any part of the vessel so as to be 
visible in all directions. 

2. One combination red and green light on 
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fore part of boat showing green to starboard 
and red to port, so fixed as to throw the light 
from right ahead to two points abaft the beam 
on their respective sides. 

3. Any motorboat may carry and exhibit the 
lights required by the international rules of 
the road (33 USC 143-147d), in lieu of the 
lights prescribed in this paragraph. 

(2) CLASS 1 MOTORBOATS (16 FEET TO 
LESS THAN 26 FEET) SHALL HAVE THE 
FOLLOWING EQUIPMENT.— 

(a) Safety equipment. — 

1. One lifesaving device in good and service- 
able condition, approved by the coast guard, 
for each person carried. 

2. One coast guard approved or under- 
writers laboratory "marine type," type B size 1 
fire extinguisher, unless propelled by outboard 
motor, not carrying passengers for hire and 
the motorboat is of open construction. 

3. One anchor and line of appropriate size 
and length. 

4. One hand or power-operated whistle or 
horn capable of producing a blast of two sec- 
onds duration and audible for a distance of 
one half mile. 

(b) Lighting requirements between sunset 
and sunrise. — 

1. One white light aft, such light to be un- 
obstructed by any part of the vessel so as to be 
visible from all directions. 

2. One combination red and green light on 
fore part of boat showing green to starboard 
and red to port, so fixed as to throw the light 
from right ahead to two points abaft the beam 
on their respective sides. 

3. Any motorboat may carry and exhibit 
the lights required by the international rules 
of the road (33 USC 143-147d), in lieu of the 
lights prescribed in this paragraph. 

(3) CLASS 2 MOTORBOATS (26 FEET TO 
LESS THAN 40 FEET) SHALL HAVE THE 
FOLLOWING EQUIPMENT.— 

(a) Safety equipment. — 

1. One lifesaving device in good and service- 
able condition, approved by the coast guard, for 
each person carried. 

2. One coast guard approved or underwrit- 
ers laboratory "marine type," type B size 1 fire 
extinguisher, unless propelled by outboard mo- 
tor, not carrying passengers for hire and the 
motorboat is of open construction. 

3. One anchor and line of appropriate size 
and length. 

4. One hand or power-operated whistle or 
horn capable of producing a blast of two sec- 
onds duration and audible for a distance of one 
mile. 

5. One bell producing a clear bell-like tone. 

(b) Lighting requirements between sunset 
and sunrise. — 

1. A bright white light in the fore part of 
the vessel as near the stem as practicable, so 
constructed as to show an unbroken light over 
an arc of the horizon of twenty points of the 
compass, so fixed as to throw the light ten 



points on each side of the vessel ; namely, from 
right ahead to two points abaft the beam on 
either side. 

2. A bright white light aft to show all 
around the horizon and higher than the white 
light forward. 

3. On the starboard side a green light so 
constructed as to show an unbroken light over 
an arc of the horizon of ten points of the com- 
pass, so fixed as to throw the light from right 
ahead to two points abaft the beam on the 
starboard side. On the port side a red light so 
constructed as to show an unbroken light over 
an arc of the horizon of ten points of the com- 
pass, so fixed as to throw the light from right 
ahead to two points abaft the beam on the port 
side. The said side lights shall be fitted with 
inboard screens of sufficient height so set as to 
prevent these lights from being seen across the 
bow. 

4. Any motorboat may carry and exhibit the 
lights required by the international rules of 
the road (33 USC 143-147d), in lieu of the 
lights prescribed in this paragraph. 

(4) CLASS 3 MOTORBOATS (40 FEET TO 
LESS THAN 65 FEET) SHALL HAVE THE 
FOLLOWING EQUIPMENT.— 

(a) Safety equipment. — 

1. One life preserver or ring life buoy in 
good and serviceable condition, approved by 
the coast guard, for each person carried. 

2. Three underwriter approved class B-I ex- 
tinguishers or one class B-II and one class B-I 
extinguishers. 

3. One anchor and line of appropriate size 
and length. 

4. One power-operated whistle or horn ca- 
pable of producing a blast of two seconds du- 
ration and audible for a distance of one mile. 

5. One bell producing a clear bell-like tone. 

(b) Lighting requirements between sunset 
and sunrise. — 

1. A bright white light in the fore part of 
the vessel as near the stem as practicable, so 
constructed as to show an unbroken light over 
an arc of the horizon of twenty points of the 
compass, so fixed as to throw the light ten 
points on each side of the vessel ; namely, from 
right ahead to two points abaft the beam on 
either side. 

2. A bright white light aft to show all 
around the horizon and higher than the white 
light forward. 

3. On the starboard side a green light so 
constructed as to show an unbroken light over 
an arc of the horizon of ten points of the com- 
pass, so fixed as to throw the light from right 
ahead to two points abaft the beam on the star- 
board side. On the port side a red light so 
constructed as to show an unbroken light over 
an arc of the horizon of ten points of the com- 
pass, so fixed as to throw the light from right 
ahead to two points abaft the beam on the 
port side. The said side lights shall be fitted 
with inboard screens of sufficient height so set 
as to prevent these lights from being seen 
across the bow. 
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4. Any motorboat may carry and exhibit 
the lights required by the international rules 
of the road (33 USC 143-147d), in lieu of the 
lights prescribed in this paragraph. 

(5) The use of sirens on any vessel except 
police or fire boats is prohibited. 

(6) The use of flashing red lights on any ves- 
sel except police or fire boats is prohibited. 

(7) (a) Motorboats of classes A and 1 when 
propelled by sail alone shall carry the com- 
bined lantern, but not the white light aft, pre- 
scribed by this section. Motoroboats of classes 
2 and 3, when so propelled, shall carry the 
colored side lights, suitably screened, but not 
the white lights, prescribed by this section. 

(b) Every vessel shall, between sunset and 
sunrise, carry a lighting device capable of shin- 
ing a white light all around the horizon and 
shall display such light in sufficient time to 
avoid collision with another vessel. 

(8) Every vessel shall be equipped with at 
least one adequate coast guard approved life- 
saving device for each occupant. 

History.— §8, ch. 59-400; 813, ch. 63-105; §1, ch. 65-361. 

371.571 Ventilator ducts; backfire flame con- 
trol. — 

(1) All motorboats or motor vessels, except 
open boats, the construction or decking over 
of which was commenced after April 25, 1940, 
and which use fuel having a flash point of 110 
degrees F. or less shall have at least two 
ventilator ducts fitted with cowls or their equiv- 
alent for the efficient removal of explosive or 
inflammable gases from the bilges of every en- 
gine and fuel tank compartment. There shall 
be at least one exhaust duct installed so as 
to extend from the open atmosphere to the 
lower portion of the bilge and at least one in- 
take duct installed so as to extend to a point 
at least midway to the bilge or at least be- 
low the level of the carburetor air intake. The 
cowls shall be located and trimmed for maxi- 
mum effectiveness so as to prevent fumes from 
being recirculated. As used in this subsection, 
the term "open boats" means those vessels with 
bilges under the engines and fuel tanks, and 
bilges interconnected therewith, open through- 
out so as to prevent the entrapment of explo- 
sive or inflammable gases and vapors within 
the vessel. 

(2) Every gasoline engine installed in a 
motorboat or motor vessel after April 25, 1940, 
except outboard motors, shall be equipped with 
an efficient means of backfire flame control. In- 
stallations made before November 19, 1952, 
need not meet the detailed requirements of this 
subsection and may be continued in use as long 
as they are in good condition. The following 
are acceptable means of backfire flame control 
for gasoline engines : 

(a) A backfire flame arrestor specifically ap- 
proved by the United States coast guard. The 
flame arrestor shall be suitably secured to the 
air intake with flame tight connection. 

(b) An engine air and fuel intake system 
which provides adequate protection from prop- 
agation of backfire flame to the atmosphere 



equivalent to that provided by an approved flame 
arrestor. A gasoline engine which has such an 
air and fuel intake system and which is to be 
operated without an approved flame arrestor 
shall be labeled to meet requirements of the 
United States coast guard. 

(c) Any attachment to the carburetor or 
location of the engine air intake by means of 
which flames caused by engine backfire will be 
dispersed to the atmosphere outside the vessel 
in such a way that the flames will not en- 
danger the vessel or persons on board. All at- 
tachments shall be of metallic construction with 
flame tight connections and firmly secured to 
withstand vibration, shock and engine back- 
fire. Such installations do not require formal 
approval but will be accepted by the law en- 
forcement officers on the basis of this item. 

History.— §1, ch. 65-361. 

371.58 Safety inspections; qualified. — No of- 
ficer shall board any vessel to make a safety in- 
spection if the owner or operator is not aboard. 
When the owner or operator is aboard an of- 
ficer may board a vessel with consent or when 
he has probable cause or knowledge to believe 
that a violation of a provision of this part has 
occurred or is occurring. 

History.— §9, ch. 59-400; §14, ch. 63-105; 81. ch. 65-361. 

371.59 Local regulation qualified. — The pro- 
visions of §§371.011-371.051, 371.071-371.172, 
371.50-371.58, shall govern the operation, equip- 
ment and all other matters relating thereto 
whenever any vessel shall be operated upon the 
waterways or when any activity regulated 
hereby shall take place thereon. Nothing in 
these sections shall be construed to prevent the 
adoption of any ordinance or local law relating 
to operation and equipment of vessels; pro- 
vided such ordinances or local laws shall be 
operative only when they are not in conflict 
with this chapter or any amendments thereto 
or regulations thereunder. 

History.— 810. ch. 59-400; §16, ch. 63-105; §1, ch. 65-361. 

371.60 Maximum safety load plate attached. 

— All vessels sold in Florida shall have at- 
tached thereto a plate stating the recommended 
number of persons or maximum weight load 
consistent with safe operation of the vessel. 
This shall not apply to resales but it is the 
intent of this section to require manufacturers 
to furnish this information upon the original 
sale. 

History.— §11, ch. 69-400; §17, ch. 63-105; §1, ch. 65-361. 

371.62 Legislative intent. — It is the legisla- 
tive intent that boats be taxed uniformly 
throughout the state. The purpose of §§371.- 
63-371.68 is to make taxing and registration 
procedures similar to those of automobiles and 
airplanes, all of which are power-driven either 
on land or air or water, as motor vehicles or 
motorboats and to provide for a boat registra- 
tion tax and certificate so as to determine the 
ownership of boats which travel the waters of 
this state and to aid in the advancement of 
maritime safety. 

History.— §1, ch. 65-361. 
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371.63 Legislative declaration. — All boats 
hereinafter described propelled in whole or in 
part by a motor, either inboard or outboard, 
and registered as provided herein or in chap- 
ters 370 and 372, are hereby declared to be mo- 
tor vehicles and shall be taxed and certified as 
motor vehicles; provided, however, that said 
boats shall not be entitled to the exemption 
granted to motor vehicles in §212.08(3) ; pro- 
vided, further, that nothing in this section 
shall be construed to prohibit any municipality 
that expends money for the patrol, regulation 
and maintenance of any lakes, rivers, or waters 
in such municipality from regulating such boats 
resident in such municipalities and charging a 
license fee therefor. All moneys received from 
such fee shall be expended for the patrol, reg- 
ulation and maintenance of the lakes, rivers 
and waters of such municipality. 

History.— SI, ch. 63-361. 

371.64 Exemption from personal property 
tax. — All boats and vessels registered as pro- 
vided herein or in chapters 370 and 372, and 
outboard motors capable of propelling any such 
boat or vessel, shall be exempt from any per- 
sonal property tax and in lieu thereof shall 
pay a boat registration certificate tax. A cer- 
tificate of registration shall be issued for any 
documented vessel, the owner of which has paid 
the boating registration certificate tax, but no 
state registration number shall be issued to 
said vessel. 

History.— 11, ch. 65-361. 

371.65 Classification and tax. — Vessels shall 
be classified for tax purposes according to the 
following schedule and the registration certifi- 
cate tax shall be in the following amounts: 

(1) COMMERCIAL.— Commercial boats 
shall be certified and licensed as provided in 
chapters 370 and 372. 

(2) NONCOMMERCIAL MOTORBOATS.— 
Class 1 — All boats less than 12 feet _ $ 1.00 

(All to county) $ 1.00 

Class 2 — 12 feet or more and less than 

16 feet in length $ 5.00 

(To county) $ 2.50 

Class 3 — 16 feet or more and less than 

26 feet in length $10.00 

(To county) $ 7.50 

Class 4 — 26 feet or more and less than 

40 feet in length $30.00 

(To county) $27.50 

Class 5 — 40 feet or more and less than 

65 feet in length $50.00 

(To county) $47.50 

Class 6 — 65 feet or more and less than 

110 feet in length $60.00 

(To county) . $57.50 

Class 7 — 110 feet or more in length $75.00 

(To county) $72.50 

Dealer classification $10.00 

(3) Administrative costs shall be deducted 
as follows : class 2, 3, 4, 5, 6 and 7 $2.50 

(4) SERVICE FEES.— In addition there 
shall be paid to the issuing agent a fifty cents 
service fee for each registration or reregistra- 
tion as provided for in §371.051. There shall 



be no duplication of fees and boats registered 
under either this law or chapters 370 or 372. 
Boats may travel in salt or fresh water at will 
except as restricted by law applicable to com- 
mercial vessels in either chapters 370 or 372. 

(5) Fees allowed for administration and 
registration fees shall be deposited by the 
state treasurer into the motorboat revolving 
trust fund. The registration certificate tax shall 
be transmitted to each county based on the 
number of boats registered in the county and 
the tax shall be distributed in the county, two 
thirds to the county school board and one third 
to the general county fund, unless otherwise 
changed by law. 

(6) FRACTIONAL REGISTRATION FEE. 
— Any boat registered for the first time be- 
tween January 1 and June 30 shall be charged 
one half the annual registration rate. The 
above fractional rate does not apply to boats 
subject to registration prior to December 31, 
providing that a boat shall not be considered 
subject to reregistration prior to December 31 
if purchased by a new owner after December 
31. 

(7) REGISTRATION DATE.— The regis- 
tration and reregistration of boats and pay- 
ment of above fees for the ensuing year shall 
begin on June 1 and end on June 30 except 
that the governor may extend the period of 
registration for an additional thirty days when 
such extension is desirable. The operation of 
any boat after July 1, unless the period is ex- 
tended, without a current registration as pro- 
vided under this law or chapters 370, 372, is a 
misdemeanor and shall subject the owner and 
operator thereof to arrest and punishment as 
provided by law. 

(8) EXEMPTION.— Vessels and motor- 
boats owned and operated by Sea Explorer or 
Sea Scout units of the Boy Scouts of America 
are exempt from the provisions of subsection 
(2) of this section. Such vessels or motorboats 
shall be issued certificates of registration and 
numbers upon application and payment of the 
service fee provided in subsection (4) of this 
section. 

History.— §1, ch. 65-361; §2, ch. 67-586. 
Note.— Similar provisions in former S371.0104. 

371.66 Jurisdiction. — The safety regulations 
included under this part shall apply to all 
boats except as specifically excluded, operating 
upon the navigable waterways or inland lakes, 
ponds, streams, or any other waters in Florida. 
However, only §371.57(7), (8) shall apply to 
rowboats and canoes without motors, sailboats 
less than ten feet in length, airboats and simi- 
lar specialty watercraft. 

History.— §1, ch. 65-361. 

371.67 Enforcement. — 

(1) This part shall be enforced by the 
board and its agents, the commission and its 
agents, the sheriffs of the various counties 
and their deputies, and any other authorized 
law enforcement officer, all of whom may en- 
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force the provisions of this part and cause any 
inspections to be made of all boats in ac- 
cordance with this part, on the waters of this 
state. 

(2) Such officers and agents shall have the 
power and duty to make such investigations, 
reports and arrests in connection with any vio- 
lation of the provisions of this part as are 



necessary to effectuate the intent and pur- 
pose of this part. 

History.— §1, ch. 65-361. 

371.68 Penalty. — Any person failing to com- 
ply with the provisions of this part is guilty 
of a misdemeanor and punishable as provided 
by law. 

History.— 51, ch. 65-361. 

Note.— Similar provisions In former 55371.61 and 371.0108. 



PAET II 
BOATS; TITLE CEKTIFICATES 

(55371.75-371.83 take effect January 1, 1968.) 



371.75 Application for certificate of title. 

371.76 Certificate of title required. 

371.77 Hull serial number required. 

371.78 Refusal to issue or cancellation of cer- 

tificate of number or title. 

371.79 Duplicate certificate of number or title. 

371.75 Application for certificate of title. — 

(1) The owner of a motorboat required to 
pay the boat registration certificate tax under 
chapters 370, 371 and 372 shall apply to the 
Board of Conservation for a certificate of ti- 
tle. 

(2) The application shall include the true 
name of the owner, the residence or business 
address of owner and a description of the boat. 
The application shall be signed by the owner 
and shall be accompanied by the prescribed 
fee. 

(3) The owner of any vessel or motorboat 
exempt from the boat registration certificate 
tax may apply to the Board of Conservation for 
a certificate of title by filing the prescribed 
application accompanied by the prescribed 
fee. 

History.— 54, ch. 67-586. 

371.76 Certificate of title required. — 

(1) Except in the case of amphibious ves- 
sels which have a valid title issued by the Di- 
rector of the Department of Motor Vehicles or 
a boat owned by a bona fide dealer, no person 
shall operate a boat unless the owner has ap- 
plied to the Board of Conservation for a certifi- 
cate of title for such boat. 

(2) A certificate of title is prima facie evi- 
dence of the ownership of a boat. A certificate 
of title is good for the life of the boat so long 
as the certificate is owned or held by the legal 
holder. 

(3) The Board of Conservation shall make 
regulations necessary and convenient to carry 
out the provisions of part II of chapter 371. 

(4) The Board of Conservation shall charge 
a fee of two dollars for issuing each certificate 
of title. 

History.— 54, ch. 67-586. 

371.77 Hull serial number required. — No 

person shall operate a motorboat on the waters 
of this state for which the board has issued a 
certificate of title unless the boat has a hull 
serial number. Hull serial numbers shall be 



371.80 Motorboat revolving trust fund. 

371.81 Notice of lien on motorboats; record- 

ing. 

371.82 Penalty. 

371.83 Legislative intent. 

clearly imprinted in the stern transom or on 
the hull by stamping, impressing or marking 
with pressure. In lieu of imprinting, the serial 
number may be displayed on a plate in a per- 
manent manner. If the serial number is dis- 
played in a location other than the stern tran- 
som, the Board of Conservation must be notified 
by the manufacturer as to such location. No 
person, firm, association or corporation shall 
destroy, remove, alter, cover or deface the 
manufacturer's serial number or plate bearing 
such serial number, on any motorboat. Boats 
for which the manufacturer has provided no 
serial number and boats constructed or as- 
sembled by the owner shall have assigned a 
serial number by the Board of Conservation, 
said number to be the identifying number as- 
signed the boat when registered or document- 
ed. 

History.— 54, ch. 67-586. 

371.78 Refusal to issue or cancellation of 
certificate of number or title. — 

(1) If the board determines at any time 
that an applicant for a certificate of title or a 
certificate of number has given a false state- 
ment or false information in applying for the 
certificate or otherwise failed to comply with 
the applicable provisions pertaining to appli- 
cation for certificates, it may refuse to issue 
the certificate. 

(2) If the board determines at any time 
that an owner or dealer named in a certificate 
of title or certificate of number gave a false 
statement or false information in applying 
for the certificate or otherwise failed to com- 
ply with the applicable provisions pertaining 
to applications for certificates, it may cancel 
the certificate, after a hearing upon ten days' 
notice. 

History.— §4, ch. 67-586. 

371.79 Duplicate certificate of number or 
title. — The board may issue a duplicate cer- 
tificate of number or title upon application by 
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the person entitled to hold such a certificate 
if the board is satisfied that the original cer- 
tificate has been lost, destroyed or mutilated. 
The board shall charge a fee of one dollar 
for issuing a duplicate certificate. 

History.— §4, ch. 67-586. 

371.80 Motorboat revolving trust fund. — 

All funds collected under this part by the 
Board of Conservation shall be deposited by the 
comptroller in the motorboat revolving trust 
fund as provided for under §§371.171 and 
371.172. The Planning and Budget Commission 
is authorized to make such releases to the 
Board of Conservation from the motorboat re- 
volving trust fund as it determines necessary to 
properly administer part II of chapter 371 
through June 30, 1969. 

History.— §4, ch. 67-586; §§2, 3, ch. 67-371. 

371.81 Notice of lien on motorboats; re- 
cording. — 

(1) No liens for purchase money or as se- 
curity for a debt in the form of retain title 
contract, conditional bill of sale or chattel 
mortgage, or otherwise, on a motorboat shall 
be enforceable in any of the courts of this 
state against creditors or subsequent purchas- 
ers for a valuable consideration and without 
notice unless a sworn notice of such lien is 
recorded. The lien certificate shall contain the 
following information : 

(a) Name and address of the registered 
owner; 

(b) Date and amount of lien ; 

(c) Description of the motorboat to include 
make, type, motor and serial number; and 

(d) Name and address of lien holder. 

The lien shall be recorded in the office of the 
Director of the Board of Conservation, which 
filing is in lieu of all filing and recording now 
required or authorized by law, and shall be 
effective as constructive notice when filed. 

(2) The Director of the Board of Conserva- 
tion shall not enter any lien upon his lien rec- 
ords, whether it be a first lien or a subordinate 
lien, unless the official certificate of title issued 
for the motorboat is furnished with the notice 
of lien, so that the record of lien, whether orig- 
inal or subordinate, may be noted upon the face 
thereof. 

(3) Upon the payment of any such lien the 
debtor, or the registered owner of the motor- 
boat, shall be entitled to demand and receive 
from the lien holder a satisfaction of the lien 
which shall likewise be filed in the office of the 
Director of the Board of Conservation. 

(4) The Director of the Board of Conserva- 
tion under precautionary rules and regula- 



tions to be promulgated by him may permit 
the use, in substitution of the formal satisfac- 
tion of lien, of other methods of satisfaction, 
such as perforation, appropriate stamp, or 
otherwise, as he deems reasonable and ade- 
quate. 

(5) The Director of the Board of Conserva- 
tion shall make such rules and regulations as 
he deems necessary or proper for the effective 
administration of this law and shall prepare 
the forms of the notice of liens and satisfac- 
tions thereof, to be supplied, at not to exceed 
fifty per cent more than cost to any applicant, 
for recording the liens or satisfactions and 
shall keep a permanent record of such notice 
of liens and satisfactions in a book in his of- 
fice open to the inspection of the public at all 
reasonable times. The director is hereby au- 
thorized to furnish certified copies of such no- 
tices or satisfactions for a fee of one dollar, 
which certified copies shall be admissible in 
evidence in all courts of this state under same 
conditions and to same effect as certified copies 
of other public records. 

(6) The Director of the Board of Conserva- 
tion shall be entitled to a fee of fifty cents for 
the recording of each notice of lien and each 
satisfaction thereof. All of the fees collected 
shall be paid into the motorboat revolving 
trust fund. 

(7) Should any person, firm or corporation 
holding such lien, which has been recorded in 
the office of the Director of the Board of Con- 
servation, upon payment of such lien and on 
demand, fail or refuse, within thirty days after 
such payment and demand, to furnish the 
debtor or the registered owner of such motor- 
boat a satisfaction thereof, then, in that event, 
he, it or they, shall be held liable for all costs, 
damages, and expenses, including reasonable 
attorney's fees, lawfully incurred by the debtor 
or the registered owner of such motorboat 
in any suit which may be brought in the 
courts of this state for the cancellation of such 
lien. 

History.— §4, ch. 67-586. 

371.82 Penalty. — Any person convicted of 
violating any of the provisions of part II of 
chapter 371 is guilty of a misdemeanor and 
punishable as provided by law. 

History. — §4, ch. 67-586. 

371.83 Legislative intent. — It is declared to 
be the legislative intent that if any section, 
subsection, sentence, clause or provision of 
part II of chapter 371 is held invalid the re- 
mainder of chapter 371 shall not be affected. 

History.— §4, ch. 67-586. 
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372.001 Definitions. — In construing these 
statutes, when applied to salt and fresh water 
fish, shell fish, Crustacea, sponges, wild birds 
and wild animals, where the context permits, 
the word, phrase or term: 

(1) "Resident" or "resident of Florida" in- 
cludes citizens of the United States who have 
continuously resided in this state, next preced- 
ing the making of their application for hunting, 
fishing or other license, for the following per- 
iods of time, to-wit: for six months when ap- 
plied to the fresh water fish and game laws; 
and for one year, in the state, and six months 
in the county when applied to all other fish and 
game laws. 

(2) "Fish and game" shall include all fresh 
and salt water fish, shell fish, Crustacea, 
sponges, wild birds and wild animals. 

(3) "Game animals" shall include deer and 
squirrels. 

(4) "Fur-bearing animals" shall include 
muskrat, mink, raccoon, otter, civet cat, skunk, 
red and gray fox, bear, panther and opossum. 

(5) "Game birds" shall include the antidae, 
commonly known as swans, geese, brant and 
river and sea ducks ; rallidae, commonly known 
as rails or marsh hens, coots and gallinules; 
limcolae, commonly known as shore birds, plov- 
ers, surf birds, snipe, woodcocks, sandpipers, 
tattlers and curlews ; gallinae commonly known 
as wild turkeys, grouse, pheasants and quail; 
and the species of columbae, known as mourn- 
ing doves (commonly called turtle doves). 

(6) "Non-game birds" shall include all wild 
birds other than game birds. 

(7) "Fresh water fish" shall include all 
classes of pisces that are indigenous to fresh 
water. 

(8) "Salt water fish" shall include all classes 
of pisces, shell fish, sponges and Crustacea in- 
digenous to salt water. 

(9) "Open season" shall be that portion of 
the year wherein the laws of Florida for the 
preservation of fish and game permit the tak- 
ing of particular species of game or varieties 
of fish. 

(10) "Closed season" shall be that portion of 
the year wherein the laws of Florida forbid 
the taking of particular species of game or 
varieties of fish. 

(11) "Fresh water," except where otherwise 
provided by law, includes all lakes, rivers, can- 
als, and other water ways of Florida, to such 
point or points where the fresh and salt waters 
commingle to such an extent as to become un- 
palatable and unfit for human consumption, be- 
cause of the saline content, or to such point or 
points as may be fixed by the commission of 
game and fresh water fish, by and with the con- 
sent of the board of county commissioners of 
the county or counties to be affected by such 
order. The Steinhatchee river shall be consid- 
ered fresh water from its source to mouth. 

(12) "Salt water" shall include all bodies of 
water, streams, rivers, canals and water ways 
not defined as fresh water. 

(13) Wherever it is made "lawful to take" 
game, non-game birds, fresh water fish or fur 



bearing animals or parts thereof or birds' nests 
or eggs, it shall mean the pursuit, hunting, 
capturing or killing thereof in the manner and 
at the time and by means specifically permitted. 

(14) Wherever it is made "unlawful to take" 
game, non-game birds, fresh water fish or fur- 
bearing animals or parts thereof or birds' nests 
or eggs, the phrase shall include pursuing, 
shooting, hunting, killing, trapping, capturing, 
snaring, netting, gigging, and collecting and 
all lesser acts such as worrying the same or 
placing or using any net or other device for 
the purpose of taking same, whether or not 
they result in the intended taking. 

(15) The phrase "common carrier" shall in- 
clude any person, firm or corporation, who un- 
dertakes for hire, as a regular business, to 
transport persons or commodities from place to 
place offering his services to all such as may 
choose to employ him and pay his charges. 

(16) "Transport" shall Include shipping, 
transporting, carrying, importing, exporting, 
receiving or delivering for shipment, transpor- 
tation or carriage or export. 

(17) The word "guide" shall include any per- 
son engaged in the business of guiding hunt- 
ers or hunting parties, fishermen or fishing 
parties, for compensation. 

(18) "Shell fish" shall include oysters, clams 
and whelks. 

(19) "Coon oysters" are oysters found grow- 
ing in bunches along the shore between high 
and low water mark. 

(20) "Reef bunch oysters" are oysters found 
growing on the bars or reefs in the open bay 
and exposed to the air between high and low 
tide. 

(21) "Food fish" shall include mullet, trout, 
red fish, sheephead, pompano, mackerel, blue- 
fish, red snapper, grouper and all other fish 
generally used for human consumption. 

(22) A "natural" oyster or clam reef, or bed, 
or bar, shall be considered and defined as an 
area containing not less than one hundred 
square yards of the bottom where oysters or 
clams are found in a stratum. 

(23) "Private hunting preserve" shall in- 
clude any area set aside by a private individual 
or concern on which artificially propagated 
game or birds are taken. 

(24) "A fish management area" is a pond, 
lake or other water within a county or within 
several counties designated to improve fishing 
for public use and established and specifically 
circumscribed for authorized management by 
the game and fresh water fish commission and 
the board of county commissioners of the coun- 
ty in which such waters lie under agreement 
between the commission and an owner with ap- 
proval by the board of county commissioners 
or under agreement with the board of county 
commissioners for use of public waters in the 
county in which such waters lie. 

History.— 57, ch. 3147, 1879; 8§1, 2, 3, eh. 3292, 1881; RS 
2761, 2762; §51, 18, 21, ch. 6532. 1913; §§11, 17, ch. 6877, 
1915; RGS 1230; 1247, 1249, 1272, 5830; §1, ch. 8588, 1921; 
§1, ch. 11838, 1927; CGL 1788, 1805, 1807. 1840, 1902, 8063; 
§1, ch. 13644. 1929: CGL 1936 Supp. 1977(1); §1, ch. 19226, 
1939; CGL 1940 Supp. 1977(l-a); (23) n. §1, ch. 59-73; (24) n. 
§1, ch. 63-30. 

Note.— Formerly §371.01. 
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372.01 Game and fresh water fish commis- 
sion. — 

(1) The game and fresh water fish com- 
mission shall consist of five members, one 
from each congressional district, as existed on 
January 1, 1941, who shall be appointed by 
the governor, subject to confirmation by the 
senate. 

(2) Members so appointed shall annually 
select one of their members as chairman. Such 
chairman may be removed at any time for suf- 
ficient cause, by the affirmative vote of the 
majority of the members of the commission. 
In case the said office of chairman becomes 
vacant by removal or otherwise, the same may 
be filled for the unexpired term at any time 
by the commission from its members. 

(3) Commission members shall receive no 
compensation for their services as such, but 
shall be reimbursed for traveling expenses as 
provided in §112.061. ■ 

History.— §2, ch. 13644, 1929; 51, ch. 17016, 1935; CGIi 
1836 Supp. 1977(2); fl, ch. 26766, 1951; (3) §19, ch. 63-400. 
cf.— $30, Art. IV, const. 

372.02 Powers of commission and conserva- 
tion officers. — The game and fresh water fish 
commission shall have power: to adopt and 
enforce rules and regulations for the gov- 
ernment of its meetings and proceedings and 
for the transaction of its business; to appoint 
chief conservation officer for each congres- 
sional district, who shall reside therein dur- 
ing his employment, at an annual salary, pay- 
able in monthly installments from the state 
game trust fund, to be fixed by said commission 
not to exceed one thousand eight hundred 
dollars; to appoint as many conservation of- 
ficers as may be required to efficiently enforce 
the game and fresh water fish laws of this 
state, said officers to be paid such salary, not 
less than nine hundred dollars per annum, as 
may be fixed by said commission, payable in 
monthly installments from the state game trust 
fund; to appoint honorary game wardens, who 
shall serve without compensation and who 
shall not be empowered to carry arms; and 
to enforce all laws relating to game, non-game 
birds, fresh water fish and fur-bearing ani- 
mals. The chief conservation officers and the 
conservation officers shall be reimbursed for 
traveling expenses as provided in §112.061. 
Each chief conservation officer and each con- 
servation officer shall be covered by a public 
employee's faithful performance of duty bond, 
with two good and sufficient sureties, or one cor- 
porate blanket surety authorized to do business 
in this state, in the sum of one thousand dollars, 
to be approved by the commission, conditioned 
upon the faithful performance of his duties 
and payable to the governor and his successors 
in office. It shall be cause for removal for any 
conservation officer to hunt during the open 
season provided by law for taking game or 
to act as guide to any person at any time. 

History— S3, ch. 13644, 1929; SI, ch. 17016, 1935; CGI, 
1936 Supp. 1977(3); |1, ch. 59-485; §2, ch. 61-119; §19, ch. 63-400. 

372.021 Powers, duties and authority of com- 
mission; rules, regulations and orders; effective 



date and notice. — The game and fresh water 
fish commission may exercise the powers, duties 
and authority granted by §30, article IV, 
of the constitution of Florida, by the adoption 
of rules, regulations and orders, or otherwise in 
its discretion, which said rules, regulations and 
orders shall be promulgated in the manner fol- 
lowing: 

(1) All general codes of rules, regulations 
and orders, and all revisions thereof and amend- 
ments and additions thereto, of state-wide appli- 
cation, made and adopted by the commission 
shall be promulgated by the director of the com- 
mission, by filing a certified copy thereof in the 
office of the secretary of state of this state and 
a certified copy thereof in the office of each coun- 
ty judge of this state, and by the publication of 
a notice one time in each of the congressional 
districts of the state in a newspaper published 
in and having general circulation in such dis- 
trict, notifying and advising the people of the 
state such code of rules, regulations and or- 
ders, or revisions, amendments or additions 
thereto, have been made and adopted by the 
commission and a certified copy thereof is on 
file in the office of the secretary of state and 
also in the office of each county judge in the 
state, and a copy thereof may be obtained from 
the commission at its office in Tallahassee. 

(2) Such general code of rules, regulations 
and orders, and all revisions, amendments and 
additions thereto, shall become effective thirty 
days after the filing of a certified copy in the 
office of the secretary of state- 

(3) All rules, regulations and orders, and all 
revisions thereof and amendments and addi- 
tions thereto, of less than state-wide application, 
made and adopted by the commission, shall be 
filed in the office of the secretary of state and 
notice thereof shall be published by the director 
of the commission, one time in a newspaper of 
general circulation published in the area or 
areas affected by such rule or regulation, within 
ten days from the date of the adoption thereof. 
Such rules, regulations and orders, and all revi- 
sions thereof and amendments and additions 
thereto shall become effective twenty days after 
being filed in the office of the secretary of state, 
and by publication as aforesaid the director of 
game and fresh water fish commission shall give 
notice such rules and regulations, and revisions 
thereof and amendments and additions thereto, 
have been adopted and may be obtained by all 
interested persons from the county judges of 
the counties within the areas affected, or from 
the office of the commission in Tallahassee. 

(4) A copy of all rules, regulations and or- 
ders and codes of rules, regulations and orders, 
and all revisions, amendments and additions 
thereto, whether of state-wide or limited appli- 
cation, shall be certified by the director of game 
and fresh water fish commission and shall be filed 
with the secretary of state within ten days after 
the adoption thereof, and in addition thereto, 
the said director shall, within the said ten-day 
period, file in the office of each county judge of 
this state a true and correct copy of all rules, 
regulations and orders and all revisions, amend- 
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ments and additions thereto. A copy of said rules, 
regulations and orders, and revisions, amend- 
ments and additions thereto, or any portion or 
portions thereof, certified by the secretary of 
state under the great seal of the State of Florida, 
or by the director of the game and fresh water 
fish commission under the seal of the commission, 
shall be received as evidence in all courts of this 
state without further authentication; provided, 
nothing herein shall be construed as preventing 
or prohibiting the courts from taking judicial 
knowledge thereof. 

(5) The provisions of subsections (1), (3) 
and (4) relating to promulgation and filing are 
directory and not mandatory. 

History.— §54, 5, cb. 21945, 1913. 
Note.— Formerly §372.82. 

372.022 Sale, trade, etc., commission lands 
in Lake and Marion counties. — 

(1) The game and fresh water fish commis- 
sion be and it is hereby granted the right and 
privilege to trade, barter, or sell all lands now 
under their control in Lake and Marion coun- 
ties, not being used for the purpose of conser- 
vation, or to exchange said lands for other 
lands that might be necessary for their use 
and benefit for the purpose of conservation. 

(2) The game and fresh water fish commis- 
sion be and it is hereby granted the right and 
privilege to trade, barter, or sell all lands now 
under their control which are no longer neces- 
sary for conservation purposes; provided, how- 
ever, such lands shall not exceed ten acres in 
size ; provided however that the entire proceeds 
from the sale of such lands, less reasonable ex- 
penses incident to such sale, shall be deposited 
in the general revenue fund of the state, and 
provided further that the procedures of §§270.08 
and 270.09 shall be followed strictly in the 
sale and disposal of said lands. 

History.— §§1, chs. 26981, 26985, 1951; §1, ch. 63-382. 
cf. — A4 S30(4) Power to purchase or otherwise acquire lands for 
use. 

372.023 J. W. Corbett wildlife management 
area. — 

(1) The game and fresh water fish commis- 
sion of this state is authorized and empowered 
to do the following as to the J. W. Corbett wild- 
life management area in Palm Beach county, 
when, in its judgment, it is in the best interest 
of orderly and economical development of said 
area, viz: 

(a) To trade, barter or exchange lands 
therein for lands of greater acreage contiguous 
to said wildlife management area. 

(b) To lease a portion or portions thereof 
upon such terms and upon such conditions as 
it deems advisable. The rental received from 
any such lease shall be used in the further 
development, maintenance and improvement of 
said wildlife management area. Any such lease 
shall not contain any covenants or conditions 
which in anywise conflict or interfere with the 
operation, development, management or main- 
tenance of said leased lands as a wildlife 
management area. 

(c) To grant easements for construction 



and maintenance of roads, railroads, canals, 
ditches, dikes and utilities, including but not 
limited to telephone, telegraph, oil, gas, electric 
power, water and sewers. 

(d) To convey or release all rights in and 
to the phosphate, minerals, metals and petro- 
leum that is or may be in, on or under any lands 
traded, bartered or exchanged pursuant to 
paragraph (a) hereof. 

(2) The trustees of the internal improve- 
ment board and the state board of education 
and all and every board, state department or 
state agency of the state having any title, right 
and interest in or to the land including oil and 
mineral rights in the lands to be traded, bar- 
tered or exchanged within the J. W. Corbett 
wildlife management area in Palm Beach coun- 
ty, is authorized and empowered to convey this 
interest of whatsoever nature to the record 
owner. 

History.— §§1, 2, ch. 31410, 1956. 

372.03 Headquarters of commission. — The 

game and fresh water fish commission is located 
at the state capital, and, when suitable adequate 
office space cannot be provided in the state 
capitol building, or other buildings owned by 
the state, the commission may rent or lease 
suitable office space in Tallahassee. Said com- 
mission may also rent or lease suitable and 
adequate space in other cities and towns of 
the state for branch or division offices and 
headquarters and store rooms for equipment 
and supplies, as the business of the commis- 
sion may require or necessitate, payment for 
said rented or leased premises to be made from 
the state game trust fund. 

History.— §2, ch. 13644, 1929; 81, ch. 17016, 1935; CGI. 
1936 Supp. 1977(2); §2, Ch. 61-119. 

cl.— §28.24 Compensation of clerk of circuit court. 

372.04 Director of commission. — The com- 
mission shall appoint, fix the salary of, and 
at pleasure remove, a suitable person, not a 
member of the commission, as director. Said 
director shall be reimbursed for traveling and 
other expenses incurred in the discharge of 
his official duties. The director shall give 
bond in the sum of ten thousand dollars, con- 
ditioned upon the faithful performance of his 
official duties, payable to the governor and 
his successors in office, with some reputable 
bonding corporation authorized to do business 
in this state as surety, said bond to be approved 
by the state comptroller. Said director shall 
maintain his headquarters and reside at the 
state capitol. 

History.— §2, ch. 13644, 1929; 81, ch. 17016, 1935; CGL 
1936 Supp. 1977(2); §2, ch. 26766, 1951. 

cf. — A4 S30(5) Game and fresh water fish commission; powers, 
duties, etc.; appointment of director. 

372.05 Duties of director. — The director 
shall : 

(1) Keep full and correct minutes of the 
proceedings of said commission at its meetings, 
which minutes shall be open for public in- 
spection. 

(2) Purchase such supplies and employ 
such help and assistants as may be reasonably 
necessary in the performance of his duties. 
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(3) Have full authority to represent the 
commission in its dealings with other state 
departments, county commissioners, and the 
federal government. 

(4) Submit to the commission at each of its 
meetings a report of all his actions and doings 
as official representative of the commission. 

(5) Visit each county in the state at least 
once each year and oftener if it appears to 
him to be necessary. 

(6) Appoint, fix salaries of, and at pleasure 
remove, subject to the approval of the com- 
mission, assistants and other employees who 
shall have such powers and duties as may be 
assigned to them by the commission or director. 

(7) Have such other powers and duties as 
may be prescribed by the commission in pur- 
suance of its duties under §30, Art. IV, of the 
state constitution. 

History.— §§2, 3, ch. 13644, 1929; 51. ch. 17016, 1935; CGL 
1936 Supp. 1977(2), 1977(3); §3, ch. 26766, 1951. 
cf. — A4 S30(5) Game and fresh water fish commission; powers, 
duties, etc.; duties of director. 

372.051 Seal of commission; certificate as 
evidence. — The game and fresh water fish com- 
mission shall adopt and use a common seal, and 
a certificate under the seal of the commission, 
signed by its chairman and attested by its di- 
rector shall constitute sufficient evidence of the 
action of the commission ; and copies of the min- 
utes of the commission, or any part thereof, or 
of any record or paper of said commission, or 
any part thereof, or of any rule, regulation, or 
order of the commission, or any part thereof, 
or of any code of rules, regulations or orders 
of the commission, or any part thereof, certified 
by the director of the commission under its seal, 
shall be admissible in evidence in all cases and 
proceedings in all courts, boards and commis- 
sions of this state without further authentica- 
tion. 

History.— 13, ch. 21945, 1943; §4, ch. 26766, 1951. 
Note.— Formerly 5372.81. 

372.06 Meetings of the commission. — At 

least four meetings of the game and fresh 
water fish commission shall be held at the state 
capital no less frequently than once every 
three months, which meetings shall be known 
as the quarterly meetings of the commission; 
other meetings may be held at such times and 
places as may be decided upon or as provided 
by rules of the commission, such meetings to 
be called by the executive secretary on not less 
than one week's notice to all members of the 
commission; or meetings may be held upon 
the request in writing of three members of 
the commission, at a time and place to be des- 
ignated in the request, and notice of such 
meetings shall be given at least one week in 
advance thereof to all members of the commis- 
sion by the executive secretary. Three mem- 
bers shall constitute a quorum at any meeting 
of the commission. No action shall be binding 
when taken up by the commission, except at a 
regular or call meeting and duly recorded in 
the minutes of said meeting. 

History.— §2, ch. 13644, 1929; 81, ch. 17016, 1935; CGL 
1936 Supp. 1977(2). 



372.061 Meetings; authority to hold at any 
point in state. — 

(1) From and after June 15, 1953, the game 
and fresh water fish commission of the state 
is hereby authorized and empowered to hold 
its meetings at any point in the state; that 
rules, regulations, resolutions or orders of the 
commission made and promulgated at meetings 
held at points other than Tallahassee shall 
have the same full force and effect as those 
made and promulgated at meetings held in 
Tallahassee. 

(2) Due and proper notice shall be given 
publishing the place and date of such meetings. 

History ||1, 2, ch. 28319, 1953. 

372.07 Police powers of commission and its 
agents. — The game and fresh water fish com- 
mission and each and every of its duly au- 
thorized conservation agents, have power and 
authority, throughout the state, to enforce all 
laws relating to game, non-game birds, fresh 
water fish and fur-bearing animals, and in 
connection with said laws, in the enforcement 
thereof and in the performance of their duties 
thereunder, to go upon all premises, posted 
or otherwise; execute warrants and search 
warrants for the violation of said laws; serve 
subpoenas issued for the examination, inves- 
tigation and trial of all offenses against said 
laws; carry firearms or other weapons, con- 
cealed or otherwise, in the performance of 
their duties; arrest upon probable cause with- 
out warrant any person found in the act of 
violating any of the provisions of said laws 
or, in pursuit immediately following such 
violations, examine any person, boat, convey- 
ance, vehicle, game-bag, game-coat or any other 
receptacle for game, non-game birds, fresh 
Water fish or fur-bearing animals, or any camp, 
tent, cabin or roster in the presence of any 
person stopping at or belonging to such camp, 
tent, cabin or roster, when he has reason to 
believe, has exhibited his authority and stated 
to the suspected person in charge his reason 
for believing that any of the aforesaid laws 
have been violated at such camp; secure and 
execute search warrants and in pursuance 
thereof, to enter any building, enclosure or car 
and to break open, when found necessary, any 
apartment, chest, locker, box, trunk, crate, 
basket, bag, package or container and examine 
the contents thereof; seize and take possession 
of all game, non-game birds, fresh water fish 
and fur-bearing animals, which may have been 
taken or had in possession or under control or 
which have been shipped or about to be ship- 
ped at any time or in any manner contrary to 
said laws. 

History.— §3, ch. 13644. 1929: |1, ch. 17016, 1935; CGL 
1936 Supp. 1977(3); §7, eh. 22858, 1945. 

372.08 Audit of accounts; reports. — The 

governor shall require an audit of the office and 
accounts of the game and fresh water fish 
commission to be made at least once during each 
fiscal year and said commission shall make an 
annual written report to the governor as to 
the administration of its department. 

History.— §10, ch. 13644, 1929; CGL 1936 Supp. 1977(10). 
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372.09 State game trust fund established. — 

The funds resulting from the operation of the 
commission and from the administration of the 
laws and regulations pertaining to birds, game, 
fur-bearing animals, fresh water fish, reptiles, 
and amphibians, together with any other funds 
specifically provided for such purposes shall 
constitute the state game trust fund and shall be 
used by the commission as it shall deem fit 
in carrying out the provisions hereof and for 
no other purposes. The commission may not 
obligate itself beyond the current resources 
of the state game trust fund unless specifically 
so authorized by the legislature. 

History.— §13, ch. 13644, 1929; §1, ch. 17016, 1935; CGL 
1936 Supp. 1977(3); §7, ch. 22858, 1945. 
ci".— A4 S30 (6) Establishing state game fund. 

372.10 Payment of accounts, etc. — All ac- 
counts, claims and bills of every nature against 
the game and fresh water fish commission 
shall be examined by the said commission and, 
if found correct, shall be approved and de- 
livered to the comptroller who shall issue a 
warrant, drawn upon the state treasurer 
against the state game trust fund, to pay the 
same. Payment of the salary of the executive 
secretary and the expenses of the members of 
the commission shall be made upon the certifi- 
cate of each as to the correctness thereof, when 
approved by a majority of the members of the 
said commission, upon vouchers issued by the 
executive secretary and countersigned by the 
chairman, said vouchers to be audited and al- 
lowed by the state comptroller and paid by the 
comptroller's warrant on the state treasurer 
out of the state game trust fund. 

History.— §§2, 9, ch. 13644, 1929; CGL, 1936 Supp. 1977(2), 
1977(9); §2, ch. 61-119. 

372.12 Acquisition of state game lands. — 

The game and fresh water fish commission, 
with the approval of the governor, may acquire, 
in the name of the state, lands and waters 
suitable for the protection and propagation of 
game, fish, non-game birds or fur-bearing ani- 
mals, or for hunting purposes, game farms, by 
purchase, lease, gift or otherwise to be known 
as state game lands. The said commission may 
erect such buildings and fences as may be 
deemed necessary to properly maintain and pro- 
tect such lands, or for propagation of game, 
non-game birds, fresh water fish or fur-bearing 
animals. The title of land acquired by pur- 
chase, lease, gift or otherwise, shall be ap- 
proved by the attorney general. The deed to 
such lands shall be deposited as are deeds to 
other state lands. No such lands shall be pur- 
chased at a price to exceed ten dollars per 
acre. No property acquired under this section 
shall be exempt from state, county or district 
taxation. 

History.— §16, 67, ch. 13644, 1929; CGL 1936 Supp. 1977(6), 
1977 (67); §7, ch. 22858, 1945; $25, ch. 29615, 1955. 
cf.— A4 S30(4) Game and fresh water fish commission; powers, 
duties, etc. 

§372.19 Preserves, refuges, etc., not tax exempt. 

372.16 Private game preserves and farms; 
penalty. — 

(1) Any person owning land in this state 
may, after having secured a license therefor 



from the game and fresh water fish com- 
mission, establish, maintain and operate with- 
in the boundaries thereof, a private pre- 
serve and farm, not exceeding an area of 
six hundred forty acres, for the protection, 
preservation, propagation, rearing and produc- 
tion of game birds and animals for private 
and commercial purposes, provided that no two 
game preserves shall join each other or be 
connected. 

(2) All private game preserves or farms 
established under the provisions of this sec- 
tion shall be fenced in such manner that do- 
mestic game thereon may not escape and wild 
game on surrounding lands may not enter and 
shall be subject at any time to inspection by 
the game and fresh water fish commission, 
or its conservation officers. Such private pre- 
serve or farm shall be equipped and operated 
in such manner as to provide sufficient food 
and humane treatment for the game kept 
thereon. Game reared or produced on private 
game preserves and farms shall be considered 
domestic game and private property and may 
be sold or disposed of as such and shall be 
the subject of larceny. Live game may be 
purchased, sold, shipped and transported for 
propagation and restocking purposes only at 
any time. Such game may be sold for food 
purposes only during the open season provided 
by law for such game. All game killed must be 
killed on the premises of such private game 
preserve or farm and must be killed by means 
other than shooting, except during the open 
season. All domestic game sold for food pur- 
poses must be marked or tagged in a manner 
prescribed by the game and fresh water fish 
commission and the owner or operator of 
such private game preserve or farm shall 
report to the said commission, on blanks to be 
furnished by it, each sale or shipment of 
domestic game, such reports showing the 
quantity and kind of game shipped or sold 
and to whom sold. Such report shall be made 
not later than five days following such sale 
or shipment. Game reared or produced as afore- 
said may be served as such by hotels, restau- 
rants or other public eating places during the 
open season provided by law on such particu- 
lar species of game, under such regulations as 
the commission may prescribe. 

(3) It is unlawful for any common carrier 
to knowingly transport or receive for trans- 
portation any domestic game unless the pack- 
age or container containing such shipment has 
attached thereto a permit for such shipment 
and such package or container shall be marked 
on the outside showing quantity and kind of 
game enclosed. 

(4) Any person violating the provisions of 
this section, upon conviction, shall be fined not 
more than two hundred fifty dollars or im- 
prisoned not more than ninety days, for the 
first offense and fined not more than five hun- 
dred dollars or imprisoned not more than six 
months for a second or subsequent offense. 
Any person convicted of violating the provis- 
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ions of this section shall forfeit, to the com- 
mission of game and fresh water fish, any 
license or permit issued under the provisions 
hereof and no further license or permit shall 
be issued to such person for a period of one 
year following such conviction. Before any 
private game preserve or farm is established 
the owner or operator shall secure a license 
from the game and fresh water fish commis- 
sion, the fee for which shall be five dollars per 
annum. 

History.— §70-A, ch. 13644, 1929; 511-9, oh. 14515, 1929; 
CGL, 1936 Supp. 1901 (5) -1901 (15), 1977(71). 
cf. — §775.06 Alternative punishment. 

372.19 Preserves, refuges, etc., not tax 
exempt. — No property acquired by purchase, 
lease, gift, contract to purchase or lease, or 
otherwise, under the provisions of this chap- 
ter, as state game lands, or any private lands 
used as game refuges, shooting grounds, privi- 
leges, hatcheries or breeding grounds for fish, 
game, birds or fur-bearing animals, except 
state owned lands being used for the protec- 
tion of game, fish or fur-bearing animals un- 
der the provisions of this chapter, shall be 
exempt from state, county or district taxation. 
Any contract, lease, gift or purchase of land 
for such purposes which attempts to exempt 
or partially exempt such property from taxa- 
tion shall be null and void and of no effect. 

History.— §67, ch. 13644, 1929; CGL 1936 Supp. 1977(67). 
ci. — §372.12 Acquisition of state game lands. 

372.26 Imported fish. — No person shall im- 
port into the state or place in any of the fresh 
waters of the state any fresh water fish of any 
species without having first obtained a permit 
from the game and fresh water fish commis- 
sion. 

History.— §37, ch. 13644, 1929; CGL 1936 Supp. 1977(37). 

372.27 Silver Springs and Rainbow Springs, 
etc., closed to all fishing. — It is unlawful for 
any person to take any fish within Marion 
county, from the waters of Rainbow springs 
and Rainbow river (formerly known as Blue 
springs and Blue springs river) within a 
radius of one mile from the head of said 
spring or from the waters of Silver springs or 
Silver springs run from the head of said spring 
to its junction with the Ocklawaha river; pro- 
vided, that the commission of game and fresh 
water fish may remove or cause to be removed 
any gar, mud fish or other predatory fish when 
in its judgment their removal is desirable. 

History.— § § 34, 34-A, ch. 13644, 1929; §1, Ch. 17002, 1935; 
CGL 1936 Supp. 1977(34), (34-a) ; §6, ch. 26766, 1951; §1, ch. 
28059, 1953. 

372.31 Disposition of illegal fishing devices. 

(1) In all cases of arrest and conviction for 
use of illegal nets or traps or fishing devices, as 
provided in this chapter, such illegal net, trap, 
or fishing device is declared to be a nuisance and 
shall be seized and carried before the court 
having jurisdiction of such offense and said 
court shall order such illegal trap, net or fish- 
ing device forfeited to the game and fresh wa- 
ter fish commission immediately after trial and 
conviction of the person in whose possession 
they were found. When any illegal net, trap 



or fishing device is found in the fresh waters 
of the state, and the owner of same shall 
not be known to the officer finding the same, 
such officer shall immediately procure from 
the county judge an order forfeiting said 
illegal net, trap or fishing device to the game 
and fresh water fish commission. The game and 
fresh water fish commission may destroy such 
illegal net, trap or fishing device, if in its judg- 
ment said net, trap or fishing device is not of 
value in the work of the department. 

(2) When any nets, traps, or fishing devices 
are found being used illegally as provided in 
this chapter, the same shall be seized and for- 
feited to the game and fresh water fish com- 
mission as provided in this chapter. 

History.— §25, ch. 13644, 1929; COL 1936 Supp. 1977(25); §1, 
Ch. 59-81. 

372.311 Disposition and appraisal of prop- 
erty seized under this chapter. — 

(1) Every officer seizing illegally used prop- 
erty pursuant to the provisions of this law 
shall forthwith make return of the seizure 
thereof and deliver the said property to the 
board of county commissioners of the county 
wherein the said property was seized. The said 
return to the board of county commissioners 
shall describe the property seized and give in 
detail the facts and circumstances under which 
the same was seized and state in full the rea- 
son why the seizing officer knew, or was led 
to believe, said property was being used for 
and in connection with a violation of the stat- 
utes and laws of this state prohibiting the 
illegal use of nets, traps or fishing devices. 
The said return shall contain the names of all 
persons, firms and corporations known to the 
seizing officer to be interested in the seized 
property. 

(2) When any illegally used property is 
seized by any officer pursuant to this law and 
delivered to the board of county commissioners 
as aforesaid, the board shall forthwith fix the 
approximate value thereof and make return 
thereof to the clerk of the circuit court as 
hereinafter provided. 

(3) The return of the board of county com- 
missioners shall contain a schedule of the prop- 
erty seized, describing the same in reasonable 
detail and giving in detail the facts and cir- 
cumstances under which it was seized and state 
in full the reason why the seizing officer knew 
or was led to believe that the property was 
being used for or in connection with a viola- 
tion of the statutes and laws of this state pro- 
hibiting the illegal use of nets, traps, or fish- 
ing devices; and a statement of the names of 
all persons, firms and corporations known to 
be interested in the seized property and shall 
attach to their said return as exhibit thereto, 
the return of the seizing officer to the board. 

(4) The board of county commissioners 
shall hold the said seized property pending its 
disposal by the court as hereinafter provided. 

History.— §2, ch. 59-81. 

372.312 Forfeiture proceedings. — 

(1) The return of the board aforesaid to 
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the clerk of the circuit court shall be taken 
and considered as the state's petition or libel 
in rem for the forfeiture of the property there- 
in described, of which the circuit court of the 
county shall have jurisdiction, without regard 
to value, under and by virtue of that provision 
in §6(3), Art. V of the state constitution, under 
which the circuit courts may be given jurisdic- 
tion of "such other matters as the legislature 
may provide." The said return shall be suffi- 
cient as said petition or libel notwithstanding 
the fact that it may contain no formal prayer 
or demand for forfeiture, it being the intention 
of the legislature that forfeiture may be de- 
creed without a formal prayer or demand there- 
for. The said return shall be subject to amend- 
ment at any time before final hearing, provided 
that copies thereof shall be served upon all 
persons, firms or corporations who may have 
filed a claim prior to such amendment. 

(2) Upon the filing of said return the clerk 
of the circuit court shall issue a citation, direct- 
ed to all persons, firms and corporations own- 
ing, having or claiming an interest in or lien 
upon the seized property, giving notice of the 
seizure and directing that all persons, firms 
or corporations owning, having or claiming an 
interest therein or lien thereon to file their 
claim to, on, or in said property within the 
time fixed in said citation, as to persons, firms 
and corporations not personally served, and 
within twenty days from personal service of 
said citation, when personal service is had. 

(3) The said citation may be in, or substan- 
tially in, the following form: 

IN THE CIRCUIT COURT OF THE 

JUDICIAL CIRCUIT, IN AND FOR 

COUNTY, FLORIDA. 

IN RE FORFEITURE OF THE FOLLOWING 

DESCRIBED PROPERTY: 

(here describe property) 

THE STATE OF FLORIDA TO: 

ALL PERSONS, FIRMS AND CORPORA- 
TIONS OWNING, HAVING OR CLAIMING 
AN INTEREST IN OR LIEN ON THE 
ABOVE DESCRIBED PROPERTY 

YOU AND EACH OF YOU are hereby noti- 
fied that the above described property has been 
seized, under and by virtue of chapter 372, 
as amended, and is now in the possession of 
the board of county commissioners of this coun- 
ty, and you, and each of you, are hereby fur- 
ther notified that a petition, under said chapter, 

has been filed in the circuit court of the 

Judicial Circuit, in and for County, 

Florida, seeking the forfeiture of the said prop- 
erty, and you are hereby directed and required 
to file your claim, if any you have, and show 

cause, on or before , 19 , if not 

personally served with process herein, and 
within twenty days from personal service if 
personally served with process herein, why the 
said property should not be forfeited pursuant 
to said chapter. Should you fail to file claim 
as herein directed judgment will be entered 
herein against you in due course. Persons not 
personally served with process may obtain a 



copy of the petition for forfeiture filed herein 
from the undersigned clerk of court 

WITNESS my hand and the seal of the above 

mentioned court, at , Florida, this 

19 

(COURT SEAL) 

Clerk of the above mentioned court 
By 

Deputy Clerk 

(4) Such citation shall be returnable, as to 
persons served constructively, as therein di- 
rected, not less than twenty-one nor more than 
thirty days, from the posting or publication 
thereof, and as to those personally served with 
process within twenty days from service there- 
of. A copy of the petition shall be served with 
the process when personally served. Personal 
service of process may be made in the same 
manner as a summons in chancery. 

(5) If the value of the property seized is 
shown by the board's return to have an ap- 
praised value of four hundred dollars or less, 
the above citation shall be served by posting 
at three public places in the county, one of 
which shall be the front door of the court- 
house; if the value of the property is shown by 
the board's return to have an approximate val- 
ue of more than four hundred dollars, the cita- 
tion shall be published once a week for three 
consecutive weeks in some newspaper of gen- 
eral publication published in the county, if 
there be such a newspaper published in the 
county, and if not, then said notice of such 
publication shall be made by certificate of the 
clerk if publication is made by posting and by 
affidavit as provided in chapter 49, if made by 
publication in a newspaper, which affidavit or 
certificate shall be filed and become a part of 
the record in the cause. Failure of the record 
to show proof of such publication shall not 
affect any judgment made in the cause unless 
it shall affirmatively appear that no such pub- 
lication was made. 

History. — §3, ch. 59-81. 

372.313 Delivery of property to claimant. — 

Any person, firm or corporation filing a claim 
in the cause, which claim shall state fully his 
right, title, claim or interest, in and to the 
seized property, may, at any time after said 
claim is filed with the clerk of the court, ob- 
tain possession of the seized property by filing 
a petition therefor with the board of county 
commissioners and posting with said board, 
to be approved by it, a surety bond, payable 
to the governor of the state, in twice the 
amount of the value of the said property as 
fixed in the board's return to the clerk of the 
circuit court, with a corporate surety duly au- 
thorized to transact business in this state as 
surety, conditioned upon his paying to the 
board of county commissioners the value of the 
property together with costs of the proceeding, 
if judgment of forfeiture be entered by the 
court. Upon the posting of such bond with the 
board and the release of the property to the 
applicant the cause shall proceed to final judg- 
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ment in the same manner, as it would have, 
had no such bond been filed, except that any 
exception to be issued in the cause pursuant 
to judgment may run against and be enforced 
against the person posting said bond and his 
surety. 

History.— §4, ch. 59-81. 

372.314 Proceeding when no claim filed. — 

When no claim is filed in the cause within the 
time required the clerk shall enter a default 
against all persons, firms and corporations own- 
ing, claiming or having an interest in and to 
the property seized and the cause may then 
proceed in the same manner as a common law 
cause after default, and final judgment shall 
be entered therein ex parte, except as may be 
herein otherwise provided. 

History.— §4, ch. 59-81. 

372.315 Proceeding when claim filed. — When 
one or more claims are filed in the cause the 
cause shall be tried upon the issues made there- 
by with the petition for forfeiture with any af- 
firmative defenses being deemed denied with- 
out further pleading. Judgment by default 
shall be entered against all other persons, firms 
and corporations owning, claiming or having 
an interest in and to the property seized, after 
which the cause shall proceed as in other com- 
mon law cases; except any claimant shall prove 
to the satisfaction of the court that he did not 
know or have any reason to believe, at the time 
his right, title, interest, or lien arose, that the 
property was being used for or in connection 
with the violation of any of the statuses or 
laws of this state prohibiting the illegal use 
of nets, traps or fishing devices, and further 
that at said time there was no reasonable rea- 
son to believe that the said property might 
be used for such purpose. Where the owner or 
user of the property has been convicted of a 
violation of the statutes and laws of this state 
prohibiting the illegal use of nets, traps or 
fishing devices, such conviction shall be prima 
facie evidence that each claimant had reason 
to believe that the property might be used 
for or in connection with a violation of such 
statutes and laws, and the burden of proof 
shall be upon each claimant to satisfy the court 
that he was without knowledge of such con- 
viction, providing, however, the prima facie 
presumption of knowledge of a previous con- 
viction of a violation of this law shall only 
apply to a subsequent proceeding involving the 
forfeiture of nets, traps or fishing devices, 
when owned by such previous offender and 
upon which a lien is held by the same lienee 
involved in the first claim proceedings. Trial 
of all such causes shall be without a jury, 
except in such cases as a trial by jury may be 
guaranteed by the state constitution and in 
such cases trial by jury shall be deemed waived 
unless demanded in the claim filed. 

History.— §5, ch. 69-81. 

372.316 State attorney to represent state. — 

Upon the filing of the board's return with the 
clerk of the circuit court the said clerk shall 



furnish the state attorney with a copy thereof 
and the said state attorney shall represent the 
state in the forfeiture proceeding. The at- 
torney general shall represent the state in all 
appeals from judgments of forfeiture to the 
supreme court. The state may appeal any judg- 
ment denying forfeiture in whole or in part 
or that may be otherwise adverse to the state. 

History.— §6, ch. 59-81. 

372.317 Judgment of forfeiture. — On final 
hearing the return of the board to the clerk of 
the circuit court shall be taken as prima facie 
evidence that the property seized was or had 
been used in, or in connection with, the viola- 
tion of the statutes and laws of this state pro- 
hibiting the illegal use of nets, traps or fishing 
devices in this state and shall be sufficient 
predicate for a judgment of forfeiture in the 
absence of other proofs and evidence. The 
burden shall be upon the claimant to show that 
the property was not so used, if so used, 
that they had no knowledge of such violation 
and no reason to believe that the seized prop- 
erty was or would be used for the violation 
of such statutes and laws. Where such property 
is encumbered by a lien or retained title 
agreement under circumstances wherein the 
lienholder had no knowledge that the property 
was or would be used in violating such statutes 
and laws, and no reasonable reason to believe 
that it might be so used, then the court may 
declare a forfeiture of all other rights, titles 
and interests, subject, however, to the lien 
of such innocent lienholder, or may direct the 
payment of such lien from the proceeds of any 
sale of the said property. The proceedings and 
the judgment of forfeiture shall be in rem and 
shall be primarily against the property itself. 
Upon the entry of a judgment of forfeiture the 
court shall determine the disposition to be 
made of the property, which may include the 
destruction thereof, the sale thereof, the allo- 
cation thereof to some governmental function 
or use, or otherwise as the court may determine. 
Sales of such property shall be at public sale to 
the highest and best bidder therefor for cash 
after two weeks public notice as the court may 
direct. Where the property has been delivered 
to a claimant upon the posting of a bond the 
court shall determine the value of the property 
or portion thereof subject to forfeiture and 
shall enter judgment against the principal and 
surety of the bond in such amount for which 
execution shall issue in the usual manner. 
Upon the application of any claimant the court 
may fix the value of the forfeitable interest or 
interests in the seized property and permit 
such claimant to redeem the said property upon 
the payment of a sum equal to said value 
which sum shall be disposed of as would the 
proceeds of a sale of the said property under 
a judgment of forfeiture. 

History.— §7, ch. 59-81. 

372.318 Fees for services. — Fees for ser- 
vices required hereunder shall be the same as 
provided for sheriffs and clerks for like and 
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similar services in other cases and matters. 

History.— §8, ch. 59-81. 

372.319 Disposition of proceeds of forfei- 
ture. — All sums received from sale or other 
disposition of the seized property shall be paid 
into the county fine and forfeiture fund and 
shall become a part thereof. 

History.— §9, ch. 59-81. 

372.321 Exercise of police power. — It is 

deemed by the legislature that this law 
(§§372.31 to 372.319, both inclusive) is neces- 
sary for the more efficient and proper enforce- 
ment of the statutes and laws of this state 
prohibiting the illegal use of nets, traps or 
fishing devices and a lawful exercise of the 
police power of the state for the protection of 
the public welfare, health, and safety of the 
people of the state. All the provisions of this 
law shall be liberally construed for the ac- 
complishment of these purposes. 

History.— §10, ch. 59-81. 

372.43 Unlawful to kill carrier pigeon; 
penalty. — It is unlawful for any person to 
catch, kill, maim, wound, detain or molest any 
homing pigeon or carrier pigeon, or pigeon car- 
rying a metallic band, the property of another. 
Any person violating the provisions of this sec- 
tion shall be punished by a fine of not less than 
five dollars, nor more than twenty-five dollars, 
or by imprisonment not to exceed sixty days, 
and in addition to such fine or imprisonment 
shall be required to pay as costs in the case, to 
go to the prosecuting witness, the sum of ten 
dollars. 

History.— §1, ch. 4806, 1899; GS 8763; RGS 6778; CGL 
8008. 
cf. — §775.06 Alternative punishment. 

372.57 Fishing, hunting and trapping li- 
censes. — No person, except residents more than 
sixty-five years of age and children under fif- 
teen years of age, shall take or attempt to take 
game, fresh water fish or fur-bearing animals 
within the state without having first obtained 
a license and paid the license fee hereinafter 
set out. Said license shall be dated when issued 
and when issued in the closed season shall au- 
thorize the person named therein to take game, 
fresh water fish or fur-bearing animals only 
during the open season next following, and, when 
issued during the open season shall authorize 
the person named therein to take game, fresh 
water fish or fur-bearing animals only during 
the remainder of such open season. The license 
issued shall be in the personal possession of the 
person to whom issued, while taking or at- 
tempting to take game, fresh water fish or fur- 
bearing animals and his failure to exhibit such 
license to the game and fresh water fish com- 
mission or any of its conservation officers, 
when found taking or attempting to take game, 
fresh water fish or fur-bearing animals, shall 
be considered a violation of this chapter. The 
license fees for fishing in the fresh waters of 
the state and for hunting and trapping in the 
state, for residents and nonresidents, which 
shall not include aliens, who are required to 



obtain a special license hereinafter mentioned, 
are as follows: 

(1) Fishing license for nonresidents of the 
state to take fresh water fish for noncommer- 
cial purposes in the waters of the state at 
large by any lawful methods prescribed by 
rules and regulations of the game and fresh 
water fish commission shall be seven dollars 
and fifty cents per annum. 

(2) Fishing license for nonresidents of the 
state for fourteen consecutive days only, to 
take fresh water fish for noncommercial pur- 
poses from the waters of the state at large, 
by any lawful method prescribed by rules and 
regulations of the game and fresh water fish 
commission, shall be three dollars. Fishing li- 
cense for nonresidents for five consecutive 
days shall be two dollars. 

(3) Fishing license for residents of the 
state to take fresh water fish with pole and line, 
rod and reel, plug, bob, spinner, spoon, fly, 
troll, trotline, or other artificial bait or lure 
in the fresh waters of the state shall be two 
dollars and seventy-five cents. 

(4) (a) No license shall be required for resi- 
dents of the state fishing with not more than 
three poles or lines for noncommercial pur- 
poses in the county of his residence except on 
legally established fish management areas. 

(b) No license shall be required for any 
person fishing in a man made fish pond not to 
exceed twenty acres and located entirely within 
private property of the pond owner unless fish 
management services or fish stocking have been 
furnished for such pond by any public agency 
after the effective date of this act. 

(c) No license shall be required for any 
person fishing in a man made fish pond of more 
than twenty acres but less than one hundred 
fifty acres and located entirely within private 
property of the pond owner, even though fish 
management services or fish stocking have been 
furnished for the pond if the pond owner shall 
have paid an annual private fish pond license 
fee of three dollars per surface acre of pond, 
not to exceed three hundred dollars maximum 
for total acreage. 

(5) Hunting license for nonresidents, for 
the state at large, twenty-six dollars; provided, 
nonresidents, who are bona fide owners of not 
less than three thousand acres of land situate 
in any one county, may obtain such license for 
the sum of eleven dollars for the privilege of 
hunting in the county where said lands are 
situated; provided, further, that said lands are 
not tax delinquent; this privilege of obtaining 
such license for eleven dollars shall likewise 
extend to the wife of said owner. 

(6) Hunting license for nonresidents, for 
ten consecutive days only, for the state at large, 
eleven dollars. 

(7) Hunting license for residents for the 
state at large, seven dollars. 

(8) Hunting license for residents for coun- 
ties other than county of residence, four dollars 
per county. 

(9) Hunting license for residents for county 
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of legal residence, one dollar and seventy-five 
cents. 

(10) No license shall be required of a resi- 
dent to take game in the county of his residence, 
on his homestead or the homestead of his spouse 
or minor child, or minor children, to take game 
on the homestead of their parents. 

(11) License for nonresidents to take fur- 
bearing animals in the state at large, one hun- 
dred dollars. 

(12) License for nonresidents to take fur- 
bearing animals in one or more counties, twen- 
ty-five dollars for each county in which taken. 

(13) License for residents to take fur-bear- 
ing animals in the state at large, twenty-five 
dollars. Provided, however, that residents or 
nonresidents taking fur-bearing animals by 
guns or by dogs only, and not by the use of traps 
or other devices, and not for commercial pur- 
poses, who shall have paid the license fees pro- 
vided for hunting and taking game, shall not be 
required to pay the license fees provided for 
taking fur-bearing animals. 

(14) License for residents to take fur-bear- 
ing animals in one or more counties, other than 
the county of their residence, ten dollars for 
each county in which taken. 

(15) License for residents to take fur-bear- 
ing animals in the county of their legal resi- 
dence, three dollars. 

(16) Special hunting license for hunting 
in private hunting preserves for residents or 
nonresidents, five dollars provided that any 
person may hunt on a private hunting preserve 
with any valid resident or nonresident license. 

(17) (a) The aforesaid licenses for the 
state may be issued by any county judge in the 
state; all other licenses must be issued by the 
county judge of the county wherein the license 
is to be effective or used. The official seal of 
the county judge issuing the license shall be 
affixed thereto. To cover the cost of issuing 
the license the county judge issuing the same 
shall collect and retain as his costs, in addition 
to the license fee above mentioned, the sum 
of twenty-five cents for each license costing 
three dollars or less and fifty cents for each 
license costing more than three dollars. 

(b) Aliens, or persons not citizens of the 
United States, must obtain special licenses be- 
fore hunting or fishing in this state as follows : 

1. To take fish in the state at large, the 
fee and license for which shall be the same 
as that charged nonresidents for fishing li- 
censes. These licenses shall be issued by the 
county judges. 

2. To take wild game or birds in the state 
at large, the fee for which shall be fifty dollars. 
These licenses shall be issued by the game and 
fresh water fish commission. 

(18) Any person fishing in a fish manage- 
ment area as defined in §372.001(24), shall be 
required to purchase only a regular fishing 



license as provided in §372.57(3). 

History.— j§15, 19-21, oh. 1S644, 1929; Jl, ch. 17015, 1935: 
81, ch. 17018, 1935; CGL, 1936 Supp. 1977(15), (19) -(21); 81. 
ch. 19509, 1939; jl, ch. 20886, 1941; am. jl, ch. 23087 1945- 
(1) jl, ch. 26943, (2) jl, ch. 26944, 1951; (2) jl, ch. 29672' 
1955; (16) jl, ch. 57-185; (16) n. j2, ch. 59-73; (1), (2) 
jl, ch. 61-366; (17) (a) jl, ch. 61-392; (3), (4), (18) n. j2 
ch. 63-30; (4), jl, ch. 65-373. 

372.571 Expiration of licenses. — Each li- 
cense issued under this chapter shall be dated 
when issued and shall expire on June 30 fol- 
lowing; provided, that each license having a 
validity of less than one year shall expire at 
the end of the period specified for the license; 
provided, further, that nothing therein or in 
such license shall be construed as entitling the 
holder thereof to take wildlife or fish contrary 
to the rules and regulations of the game and 
fresh water fish commission. 

History.— jl, ch. 23148, 1945; J26, ch. 29615, 1955; jl, ch. 65- 
636. 
cf.— §372.57 Pishing, hunting and trapping license. 

372.572 Right of resident to fish in certain 

waters. — Any resident of a county, the territory 
of which is bounded in whole or in part by a lake, 
river, creek, bayou, or other body of water, shall 
be entitled, if otherwise qualified to fish in 
waters wholly within the county of his residence, 
to fish in any part of the main body of the waters 
of such lake, river, creek, bayou, or other body 
of water forming such boundary, even though 
such main body thereof be partially or wholly 
within the territory of another county. 

History.— §1, ch. 23978, 1947. 

372.573 Permits, land owned, etc., by state; 
fee. — 

(1) The director of the game and fresh 
water fish commission of the state be, and he 
is, authorized to issue permits to persons to 
hunt on lands owned, managed, or leased by 
the state for the use and benefit of the game 
and fresh water fish commission and/or by 
the game and fresh water fish commission. 

(2) The director shall charge a fee set by 
the game and fresh water fish commission and 
not to exceed five dollars for such permit and 
the same shall be over and above the license 
fee for hunting required by law; provided, all 
persons sixty-five years of age and older shall 
be exempt from the payment of such fees for 
such permit provided further that such per- 
sons shall obtain a permit before hunting in 
such areas from the judge of the county of 
their residence by attesting to the fact that 
they are sixty-five years of age or older. 

History.— jjl, 2, ch. 25463, 1949; (2) jl, ch. 59-390. 

372.574 Appointment of sub-agents for is- 
suance and sale of hunting, fishing and trapping 
licenses. — 

(1) The county judge of any county hav- 
ing only one county judge or the senior coun- 
ty judge of any county having more than one 
county judge shall be authorized to appoint 
any person, firm, partnership or corporation 
as a sub-agent for the sale and issuance of 
fishing, hunting and trapping licenses, giving 
due consideration to its moral character, busi- 
ness ability, financial responsibility and proper 
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facilities for the proper issuance of said li- 
censes, and shall serve at the pleasure of said 
county judge. Employees of the county judge, 
nor their relatives or next of kin by blood, 
or otherwise, shall be appointed as a sub-agent. 

(2) Sub-agents shall issue and sell fishing, 
hunting and trapping licenses upon the posting 
of an adequate bond payable to the county 
judge in an amount to be fixed and approved 
by the judge under such rules and regulations 
as may be prescribed by the county judge and 
required by the existing laws or any subsequent 
enacted legislation. 

(3) Sub-agents shall be authorized to sell 
and issue fishing, hunting and trapping licenses 
at such specific locations within the county in 
which the appointing county judge shall ex- 
ercise jurisdiction as, in the judgment of said 
county judge, will best serve the public inter- 
est and convenience in obtaining fishing, hunt- 
ing and trapping licenses. 

(4) It shall be unlawful for any individual, 
firm, partnership or corporation to act as a 
sub-agent for the sale and issuance of fishing, 
hunting and trapping licenses, or to handle in 
any manner, fishing, hunting and trapping li- 
censes for a fee or compensation of any kind 
unless they have been appointed as a sub- 
agent by the county judge as prescribed in this 
section. 

(5) Any individual, firm, partnership or 
corporation who shall willfully violate any of 
the provisions of this law shall be guilty of a 
misdemeanor and a conviction therefor shall 
be fined not less than $100 nor more than $500 
for each violation. 

(6) Every individual, firm, partnership or 
corporation acting as a sub-agent for the sale 
and issuance of fishing, hunting and trapping 
licenses under the provisions of this section 
may charge and receive as its compensation a 
service charge of twenty-five cents for the 
issuance of every fishing, hunting and trapping 
license. This service charge shall be an addi- 
tional sum over and above the sum required by 
law to be collected for the issuance of each 
license. 

(7) Sub-agents shall be required to report 
on the first of each month the sale and issuance 
of fishing, hunting and trapping licenses during 
the preceding month. Said report to be accom- 
panied with the proper remittance covering the 
sale of licenses on said report. 

(8) Nothing contained herein shall be con- 
strued to relieve any county judge of any 
counties of the state of the duty of issuing 
fishing, hunting and trapping licenses to the 
public without the payment of any service 
charge as required by law. 

History.— J§l-8, ch. 59-494; (3) |1, ch. 65-509. 

372.575 Fish management fund created. — 

From each fishing license issued as authorized 
in §372.57(3) the sum of one dollar shall be 
deducted and deposited in a special fish man- 
agement fund to be used for the specific pur- 
pose of improving, expanding and managing 



only the fish management program in coopera- 
tion with the counties and individuals for 
more general public use of planned, supervised 
and stocked fish waters in the state. 

History. — §3, ch. 63-30. 

372.576 Archery permit for hunting; fee. — 

The Director of the Game and Fresh Water Fish 
Commission of the state is authorized to issue 
permits to persons to hunt with bow and ar- 
row provided that such persons have a license 
to hunt as provided by §372.57, provided the 
total hunting and archery license fees shall 
not exceed five dollars plus the regular hunt- 
ing license fee which will be the total cost. 

History.— 81, ch. 67-200. 

372.58 False statement in application for 
license. — Any person who shall swear or af- 
firm to any false statement in any application 
for license provided by this chapter, shall be 
guilty of violation of this chapter, and upon 
conviction thereof, shall be subject to the pen- 
alty provided by §372.71, and any false state- 
ment contained in any application for such 
license shall render the license null and void. 

History.— §16, ch. 13644, 1929; CGL 1936 Supp. 1977(16). 

372.581 Entering false information on li- 
censes. — Whoever knowingly and willfully en- 
ters false information on, or allows or causes 
false information to be entered on or shown 
upon any license issued under the provisions 
of this chapter in order to avoid prosecution or 
to assist another to avoid prosecution, or for 
any other wrongful purpose shall be punished 
as provided by this chapter. 

History.— SI, ch. 65-159. 

372.59 License not transferable. — No per- 
son shall alter or change in any manner, or 
loan or transfer to another, any license issued 
pursuant to the provisions of this chapter, nor 
shall any other person, other than the person 
to whom it is issued, use the same. 

History.— 517, ch. 13644, 1929; CGL 1936 Supp. 1977(17). 

372.60 Issuing of duplicate license. — The 

game and fresh water fish commission shall 
furnish to each county judge a form for is- 
suing of duplicate license. Application for such 
duplicate license shall be made under oath, 
stating that the licensee has lost or destroyed his 
original license. Such application shall be made 
to the county judge from whom original license 
was purchased and a fee of twenty-five cents 
shall be collected by county judge issuing such 
duplicate license. This fee shall cover both 
the taking of application and the issuing of 
license. 

History.— 518, ch. 13644. 1929: CGL, 1936 Supp. 1977(18). 

372.61 Reports and remittances of county 
judges. — The license fees and other fees pro- 
vided to be paid under this chapter shall be 
remitted by the several county judges by the 
tenth of each month to the game and fresh 
water fish commission, and each county judge 
shall retain his fee for issuing said licenses. 
The game and fresh water fish commission 
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shall keep an accurate and up-to-date record 
of all licenses consigned to the various county 
judges, giving credit to each account upon 
receipt of the monthly report of licenses sold 
or voided, and at the proper time close and 
balance the seasonal accounts. The judge's re- 
port shall be a schedule setting forth the total 
number of licenses sold, the total number of 
licenses voided, and the net amount of the 
report. Forms for making these reports are 
to be furnished by the game and fresh water 
fish commission. The various county judges 
will retain a file of copies of licenses sold to 
aid in issuing duplicates. 

History.— §14, ch. 13644. 1929; CGL 1936 Supp. 1977(14); 
$1, ch. 26930, 1951. 

372.62 Guide license and regulations. — No 

person shall engage in the business of guiding 
hunters or hunting parties until he has se- 
cured a license to do so from the game and 
fresh water fish commission. Application for 
guide license shall be made to the said com- 
mission upon blanks furnished by it. The cost 
of guide license shall be ten dollars per open 
season, which license shall permit the holder 
to guide or act as guide for hunters or for 
hunting parties in the state. An applicant for 
guide license on making application must state 
his name, age, address, physical description, 
and qualifications to act as guide. No guide 
while acting as guide to hunters or hunting 
parties shall take any game or carry shotgun 
or rifle. When a guide is found guilty of vio- 
lating any provisions of the laws of this state 
relative to game, birds, fresh water fish or fur- 
bearing animals, his license shall be revoked. 

History.— 565, ch. 18644, 1929; CGL 1936 Supp. 1977(65). 

372.63 License for boats rented for hunting 
and fishing. — Any person who engages in the 
business of renting boats for hunting in the 
waters of the state, or fishing in the fresh waters 
of the state, shall pay an annual license fee on 
each boat operated, as follows: 

(1) Boats under eighteen feet long, one 
dollar fifty cents ; 

(2) Boats eighteen to twenty-one feet long, 
four dollars ; 

(3) Boats twenty-one to twenty-five feet 
long, fifteen dollars ; 

(4) Boats over twenty-five feet long, twenty- 
five dollars. 

Application for such license shall be made to 
the game and fresh water fish commission upon 
application blanks furnished by him. The state 
game commission shall furnish to owners of 
boats so licensed a metal tag showing number 
of year license is good for, which tag shall be 
attached to the boat for convenient inspection. 
Any subterfuge to circumvent or evade the re- 
quirements of this section shall be deemed a 
violation hereof and shall be punishable as a 
violation hereof. 

History.— §62, ch. 13644, 1929; CGL 1936 Supp. 1977(62); 

§1, ch. 20880, 1941; §7, ch. 22858, 1945. 

372.64 Commercial fishing boat licenses. — 

(1) All vessels as defined in chapter 371, 



used for taking fresh water fish commercially 
shall be licensed. The owners or persons op- 
erating commercial boats or vessels shall make 
application to the game and fresh water fish 
commission for a license, on application blanks 
furnished by it. The charge for such license 
shall be made according to the following 
schedule: 

(2) Commercial boats under sixteen feet 
long and under four feet beam, one dollar and 
five cents; boats over sixteen feet long and 
over four feet beam, twenty cents for each ad- 
ditional foot or fraction thereof of length or 
beam. 

(3) A certificate of registration and a boat 
number as required in chapter 371, shall 
be issued with each license sold under this 
section. 

(4) An additional license tax of twenty-five 
dollars shall be required of all aliens or non- 
residents of the state on all boats, vessels, 
schooners or launches used for commercial pur- 
poses and owned in whole or in part by such 
alien or nonresident in addition to the boat 
license tax required by this section. 

History-— §§32, 33, ch. 13644, 1929; CGL 1936 Supp. 
1977(32), 1977(33); §2, ch. 59-399. 

372.65 Fresh water fish dealer's license. — 

No person shall engage in the business of 
wholesale or retail fresh-water fish dealer un- 
til such person has taken out a license to carry 
on such business, as provided for in this chap- 
ter. A wholesale dealer shall be considered 
one who sells or ships fish by the barrel or 
half barrel, or in bulk, and shall be required 
to pay a license fee of fifty dollars per annum. 
A retail dealer shall be considered anyone who 
sells fish or supplies in any manner direct 
to the consumer or wholesale dealer, and shall 
pay a license fee of five dollars per annum; 
a nonresident wholesale dealer shall be required 
to pay a license fee of five hundred dollars per 
annum, a non-resident or alien retail dealer 
shall be required to pay a license fee of fifty 
dollars per annum. Application shall be made 
to the game and fresh water fish commission 
for the licenses set forth in this section and 
§372.66, on blank forms to be supplied by it, 
and such license shall be dated and issued only 
for the open season and all moneys derived 
from this source shall be deposited in the state 
treasury to the credit of the state game trust 
fund. This does not apply to dealers operating 
exclusively in salt water territory. 

History.— §31, ch. 13644, 1929; CGL 1936 Supp. 1977(31); §2, 
Ch. 61-119. 

372.66 License required for fur and hide 
dealers. — 

(1) It is unlawful for any person to en- 
gage in the business of a dealer or buyer in 
alligator skins or green or dried furs in the 
state or purchase such skins within the state 
until such person has been licensed as herein 
provided. 

(2) Any resident dealer or buyer who so- 
licits business through the mails, or by adver- 
tising, or who travels to buy or employs or has 
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other agents or buyers, shall be deemed a resi- 
dent state dealer and shall be required to pay 
a license fee of one hundred dollars per annum 
and shall pay an agent's license fee of five 
dollars per annum for each agent or traveling 
buyer employed by or buying for such licensed 
state dealer. 

(3) Any resident dealer or buyer who does 
not solicit by mail, advertise, travel to buy or 
employ or have agents or traveling buyers 
shall be deemed a resident local dealer and 
shall be required to pay a license fee of ten 
dollars per annum. 

(4) A nonresident dealer or buyer shall be 
required to pay a license fee of five hundred 
dollars per annum and shall pay a license fee 
of one hundred dollars per annum for each 
agent, resident buyer or traveling buyer em- 
ployed by or buying for or acting as agent for 
such nonresident buyer. 

(5) All agents' licenses shall be applied for 
by, and issued to, a resident state dealer or 
nonresident dealer and shall show name and 
residence of such agent and shall be in posses- 
sion of such agent at all times when engaged in 
buying furs or hides. Application for such 
licenses shall be made to the game and fresh 
water fish commission on blanks furnished by 
it. 

(6) All dealers and buyers shall forward to 
the game and fresh water fish commission each 
two weeks during open season a report show- 
ing number and kind of hides bought and 
name of trapper from whom bought and his 
license number, or if trapper is exempt from 
license under any of the provisions of this 
chapter, such report shall show the nature 
of such exemption. No common carrier shall 
knowingly ship or transport or receive for 
transportation any hides or furs unless such 
shipments have marked thereon name of 
shipper and the number of his fur-animal 
license or fur dealer's license. 

History.— §61, ch. 13644, 1929; CGL 19S6 Supp. 1977(61). 

372.661 Private hunting preserve, license; 
exception. — Any person who operates a private 
hunting preserve commercially or otherwise 
shall be required to pay a license fee of twenty- 
five dollars for each such preserve; provided, 
however, that during the open season estab- 
lished for wild game of any species a private 
individual may take artificially propagated 
game of such species up to the bag limit pre- 
scribed for the particular species without be- 
ing required to pay the license fee required 
by this section; provided further that if any 
such individual shall charge a fee for taking 
such game he shall be required to pay the li- 
cense fee required by this section and to com- 
ply with the rules and regulations of the game 
and fresh water fish commission relative to 
the operation of private hunting preserves. 

History.— §3, ch. 59-73. 

372.662 Unlawful sale, possession or trans- 
porting of alligator skins. — Whenever the sale, 
possession or transporting of alligators or alli- 



gator skins is prohibited by any law of this 
state, or by the rules, regulations or orders of 
the game and fresh water fish commission 
adopted pursuant to §30, Art. IV, of the state 
constitution, the sale, possession or transport- 
ing of alligators or alligator skins shall be 
punishable by a fine not exceeding $1,000.00 
or imprisonment in the county jail not exceed- 
ing 1 year. 

History.— §1, ch. 65-160. 

372.67 Hunters and trappers required to 
make report. — To each application for license 
to take game or fur-bearing animals, shall be 
attached a stub listing the various species of 
game and fur-bearing animals and the appli- 
cant shall state thereon the number of such 
game and fur-bearing animals as were taken 
by him within the state in the season next 
preceding that for which license is applied for. 
Persons failing to make such statement shall 
be denied license applied for until they have 
complied with this provision. 

History .—§64, ch. 13644, 1929; CGL 1936 Supp. 1977(64). 

372.68 Fresh water fish dealers to report. 

— All dealers in fresh-water fish shall, at the 
end of each month, report to the game and 
fresh water fish commission the amount of the 
different kinds of fresh-water fish that they 
have sold during the past month. Failure to 
make such report shall cause such dealer to 
be denied license for ensuing year. 

History.— §63, ch. 13644, 1929; CGL 1936 Supp. 1977(63). 

372.69 Game and fresh water fish commis- 
sion to furnish forms. — The blank forms and 
other printed matter necessary to carry out 
the provisions of this chapter shall be furnish- 
ed by the game and fresh water fish commis- 
sion, which is required to make up forms of 
licenses or other blanks necessary, the same to 
be uniform throughout the state, and to fur- 
nish the same to the county judges of the 
several counties and authorized agents. The 
said license shall contain on the back thereof 
a synopsis of the game trapping or fresh water 
fishing laws of the state. All licenses shall be 
consecutively numbered. 

History.— §22, ch. 13644, 1929; CGL 1936 Supp. 1977(22). 

372.70 Prosecutions. — The prosecuting offi- 
cers of the several courts of criminal jurisdic- 
tion of this state shall investigate and prose- 
cute all violations of the laws relating to 
game, fresh-water fish, non-game birds and 
fur-bearing animals which may be brought to 
their attention by the game and fresh water 
fish commission or its conservation officers, or 
which may otherwise come to their knowledge. 

History.— §11, ch. 13644, 1929; CGL 1936 Supp. 1977(11). 

372.701 Arrest by officers of the game and 
fresh water fish commission; recognizance; 
cash bond; citation. — 

(1) In all cases of arrest by officers of the 
game and fresh water fish commission and of 
the board of conservation the person arrested 
shall be delivered forthwith by said officer to 
the sheriff of the county, or shall obtain from 
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such person arrested a recognizance or, if 
deemed, necessary, a cash bond or other suffi- 
cient security conditioned for his appearance 
before the proper tribunal of such county to 
answer the charge for which he has been ar- 
rested. 

(2) All officers of the commission and board 
of conservation are hereby directed to deliver 
all bonds accepted and approved by them to 
the sheriff of the county in which the offense is 
alleged to have been committed. 

(3) Any person so arrested and released on 
his own recognizance by an officer and who 
shall fail to appear or respond to the proper 
citation to appear, shall, in addition to the 
charge relating to wildlife or fresh water fish, 
be charged with that offense of failing to re- 
spond to such citation and, upon conviction, be 
punished as for a misdemeanor. A written warn- 
ing to this effect shall be given at the time of 
arrest of such person. 

History.— §1, ch. 65-229. 

372.71 Fines and penalties; forfeiture of 
license. — Any person violating the provisions 
of this chapter, shall, upon conviction, unless 
otherwise provided, be fined for the first of- 
fense not less than ten dollars nor more than 
three hundred dollars, or imprisoned not to 
exceed ninety days, and for a second or sub- 
sequent offense shall be fined not less than 
twenty-five dollars nor more than five hun- 
dred dollars or imprisoned not more than six 
months. Any person convicted as aforesaid 
shall forfeit any license or permit that may 
have been issued to him under the provisions 
of this chapter and shall forthwith surrender 
the same to the court. If such violation occurs 
in the open season no license or permit shall 
be issued under the provisions of this chap- 
ter to such person at any time during the re- 
mainder of such open season, or if such vio- 
lation occurs during the closed season no li- 
cense shall be issued to such person for the 
open season next following. 

History.— §70, ch. 13644, 1929; CGL. 1936 Supp. 1977(70); 
8092(1). 
cf. — §775.06 Alternative punishment. 

372.72 Disposition of fines, penalties and 
forfeitures. — All moneys collected from fines, 
penalties or forfeitures under this chapter 
shall go into the fine and forfeiture fund of 
the county where such convictions are had. 
The game and fresh water fish commission 
and its conservation officers shall be allowed 
for making arrests the same fees as sheriffs, 
and the same mileage for conveying prisoners, 
the same to be taxed as costs in the cause, in 
case of conviction, and paid in the like man- 
ner as the compensation of sheriffs, but no 
fees or mileage shall be allowed in case of 
acquittal. All mileage and other fees received 
by the game and fresh water fish commission, 
or any of its conservation officers under this 
section, shall be deposited in the state treasury 
to the credit of the state game trust fund. 

History.— §12, ch. 13644, 1929; CGL 1936 Supp. 1977(12): 
§2, ch. 61-119. 
ct — Ch. 939 Costs. 



372.73 Confiscation and disposition of ille- 
gally taken game, etc. — All game and fresh 
water fish seized under the authority of this 
chapter shall, upon conviction of the offender 
or sooner if the court so orders, be forfeited 
and given to some hospital or charitable insti- 
tution and receipt therefor sent to the com- 
mission of game and fresh water fish. All furs 
or hides or fur-bearing animals seized under 
the authority of this chapter shall, upon con- 
viction of the offender, be forfeited and sent 
to the said commission, which shall sell the 
same and deposit the proceeds of such sale to 
the credit of the state game trust fund. If any 
such hides or furs are seized and the offender is 
unknown, the court shall order such hides or 
furs sent to the game and fresh water fish 
commission, which shall sell such hides and 
furs and deposit the proceeds of such sale to 
the credit of the state game trust fund. 

History— §66, ch. 13644, 1929; CGL 1936 Supp. 1977(66); 
§2, ch. 61-119. 

372.74 Co-operative agreements with U. S. 
forest service; penalty. — The game and fresh 
water fish commission is authorized and em- 
powered : 

(1) To enter into co-operative agreements 
with the United States forest service for the 
development of game, bird, fish, reptile or fur- 
bearing animal management and demonstra- 
tion projects on and in the Osceola national 
forest in Columbia and Baker counties, and in 
the Ocala national forest in Marion, Lake and 
Putnam counties and in the Apalachicola na- 
tional forest in Liberty county. Provided, how- 
ever, that no such co-operative agreement shall 
become effective in any county concerned un- 
til confirmed by the board of county commis- 
sioners of such county expressed through ap- 
propriate resolution. 

(2) In cooperation with the United States 
forest service, to make, adopt, promulgate, 
amend and repeal rules and regulations, con- 
sistent with law, for the further or better control 
of hunting, fishing, and control of wild life 
in the above national forests or parts thereof; 
to shorten seasons and reduce bag limits, or 
shorten or close seasons on any species of game, 
bird, fish, reptile, or fur-bearing animal within 
the limits prescribed by the Florida law, in the 
above enumerated national forests or parts 
thereof, when it shall find after investigation 
that such action is necessary to assure the main- 
tenance of an adequate supply of wild life. 

(3) To fix a charge not to exceed five dollars, 
for persons eighteen years of age and over, and 
not to exceed two dollars for persons under the 
age of eighteen years, over and above the license 
fee for hunting now required by law. This ad- 
ditional fee is to apply only on areas covered 
by above co-operative agreements. The pro- 
ceeds from this additional license fee shall be 
used in the development, propagation of wild 
life and protection of the areas covered by 
the co-operative agreements as the commission 
and the United States forest service may deem 
proper. Nothing in this section shall be con- 



1864 



Ch. 372 



GAME AND FRESH WATER FISH 



Ch. 372 



strued as authorizing the commission to change 
any penalty prescribed by law or to change 
the amount of general license fees or the general 
authority conferred by licenses prescribed by 
law. 

(4) Notice of the making, adoption and 
promulgation of the above rules and regulations 
shall be given by posting said notices, or copies 
of the rules and regulations, in the offices of 
the county judges and in the post offices within 
the area to be affected and within ten miles 
thereof. In addition to the posting of said 
notices, as aforesaid, copies of said notices or 
of said rules and regulations shall also be pub- 
lished in newspapers published at the county 
seats of Baker, Columbia, Marion, Lake, Putnam 
and Liberty counties, or so many thereof as 
have newspapers, once not more than thirty- 
five nor less than twenty-eight days and once 
not more than twenty-one nor less than fourteen 
days prior to the opening of the state hunting 
season in said areas. Any person violating any 
rules or regulations promulgated by the com- 
mission to cover these areas under co-operative 
agreements between the state commission of 
game and fresh water fish and the United States 
forest service, none of which shall be in con- 
flict with the laws of Florida, shall be guilty of a 
misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than ten dol- 
lars, nor more than three hundred dollars, or 
imprisonment not to exceed ninety days. 

History.— i §1-4, 7, 8, ch. 17939, 1937; CGL 1940 Supp. 
1977(117), 8135(9-a); |1, ch. 23090, 1945. 
cf. — §775.06 Alternative punishment. 

372.75 Use of explosives and other sub- 
stances prohibited. — No person may throw or 
place, or cause to be thrown or placed, any 
dynamite, lyddite, gunpowder, cannon cracker, 
acids, filtration discharge, debris from mines, 
Indian berries, sawdust, green walnuts, wal- 
nut leaves, creosote, oil, or other explosives or 
deleterious substance or force into the fresh 
waters of this state whereby fish therein are 
or may be injured. Nothing in this section may 
be construed as preventing the release of water 
slightly discolored by mining operations or 
water escaping from such operations as the 
result of providential causes. 

History.— §29, ch. 13644, 1929; CGL 1936 Supp. 1977(29). 

372.76 Search and seizure authorized and 
limited. — The game and fresh water fish com- 
mission and its conservation officers shall have 
authority when they have reasonable and prob- 
able cause to believe that the provisions of 
this chapter have been violated, to board any 
vessel, boat or vehicle or to enter any fish- 
house or warehouse or other building, ex- 
clusive of residence, in which game, hides, 
fur-bearing animals, fish or fish nets are kept 
and to search for and seize any such game, 
hides, fur-bearing animals, fish or fish nets 
had or held therein in violation of law. Pro- 
vided, however, that no search without war- 
rant shall be made under any of the provisions 
of this chapter, unless the officer making such 
search has such information from a reliable 



source as would lead a prudent and cautious 
man to believe that some provision of this 
chapter is being violated. 

History.— 530, eh. 13644, 1929; CGI. 1936 Supp. 1977(30). 

372.77 Assent to provisions of act of con- 
gress of September 2, 1937. — 

(1) The state hereby assents to the pro- 
visions of the act of congress entitled "An 
Act to provide that the United States shall aid 
the States in Wildlife Eestoration Projects, and 
for other purposes," approved September 2, 1937 
(Public No. 415, 75th Congress), and the game 
and fresh water fish commission is hereby 
authorized, empowered, and directed to perform 
such acts as may be necessary to the conduct and 
establishment of cooperative wildlife restoration 
projects, as defined in said act of congress, in 
compliance with said act and rules and regula- 
tions promulgated by the secretary of agricul- 
ture thereunder. 

(2) From and after the passage of this section 
it shall be unlawful to divert any funds accruing 
to the state from license fees paid by hunters 
for any purpose other than the administration 
of the game and fresh water fish commission 
of the state. 

History.— S§1, 2, ch. 20223, 1941. 

372.771 Federal conservation of fish and 
wildlife; limited jurisdiction. — 

(1) Consent of the state of Florida is here- 
by given, to the United States for acquisition 
of lands, waters, or lands and waters or inter- 
ests therein, for the purpose of managing, 
protecting and propagating fish and wildlife 
and for other conservation uses in the state, 
providing prior notice has been given by the 
federal government to the trustees of the in- 
ternal improvement trust fund, the board of 
county commissioners of the county where the 
lands proposed for purchase are located, of 
such proposed action stating the specific use 
to be made of and the specific location and 
description of such lands desired by the federal 
government for any such conservation use, and 
that such plans for acquisition and use of said 
lands be approved by the trustees of the inter- 
nal improvement trust fund, the board of coun- 
ty commissioners of the county where the lands 
proposed for purchase are located; provided 
further that nothing herein contained shall be 
construed to give the consent of the state of 
Florida to the acquisition by the United States 
of lands, waters, or lands and waters, or in- 
terests therein, through exercise of the power 
of eminent domain; provided further that the 
provisions of this act shall not apply to lands 
owned by the several counties or by public 
corporations. 

(2) The United States may exercise con- 
current jurisdiction over lands so acquired and 
carry out the intent and purpose of the au- 
thority except that the existing laws of Flor- 
ida relating to the board of conservation or the 
game and fresh water fish commission shall 
prevail relating to any area under their super- 
vision. 

History.— 511, 2, ch. 61-242; (1) 82, ch. 61-119. 
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372.83 Penalties for violation of rules, regu- 
lations and orders relating to game and fresh 
water fish. — Any person violating any rule, 
regulation or order of the game and fresh 
water fish commission adopted pursuant to 
§30, Art. IV, of the constitution of this state 
and this chapter shall be guilty of a misde- 
meanor. 

History.— §6, ch. 21945, 1943; {1, ch. 23750, 1947; §11, ch. 
25035, 1949; §9, ch. 26766, 1951. 

372.84 Forfeiture of licenses, permits, etc. — 

Any person convicted as aforesaid shall forfeit 
to the state any license or permit that may 
have been issued to him under the provisions 
of this law, or other law of this state relat- 
ing to game shall forthwith surrender the 
same to the court. If such violation occurs in 
the open season, relating to game, no license or 
permit shall be issued under the provisions of 
this law to such person at any time during the 
remainder of such open season, or if such viola- 
tion occurs during the closed season no license 
shall be issued to such person for the open sea- 
son on game next following. 

History.— §7, ch. 21945, 1943. 

372.85 Contaminating fresh waters. — 

(1) It shall be unlawful for any person or 
persons, firm or corporation to cause any dye- 
stuff, coal tar, oil, sawdust, poison or delete- 
rious substances to be thrown, run or drained 
into any of the fresh running waters of this 
state in quantities sufficient to injure, stupefy, 
or kill fish which may inhabit the same at or 
below the point where any such substances are 
discharged, or caused to flow or be thrown into 
such waters ; provided, that it shall not be a vio- 
lation of this section for any person, firm or 
corporation engaged in any mining industry 
to cause any water handled or used in any branch 
of such industry to be discharged on the sur- 
face of land where such industry or branch there- 
of is being carried on under such precautionary 
measures as shall be approved by the game and 
fresh water fish commission. 

(2) Any person, firm or corporation violating 
any of the provisions of this section shall be 
deemed guilty of a misdemeanor and upon convic- 
tion shall be fined for the first offense not less than 
one hundred dollars or more than three hundred 
dollars, or imprisonment not to exceed ninety 
days, or be both fined and imprisoned in the dis- 
cretion of the court, and for the second or subse- 
quent offense shall be fined not less than two 
hundred dollars or more than five hundred dol- 
lars, or imprisoned not more than six months. 

History-— §§1, 2, ch. 22009, 1943. 
cf. — §§533.01-583.06 Waste from mines escaping into waters 
of the state. 

372.86 Possessing, exhibiting poisonous or 
venomous reptile; license required. — No person, 
firm or corporation shall keep, possess or ex- 
hibit any poisonous or venomous reptile with- 
out first having obtained a special permit or 
license therefor from the Florida game and 
fresh water fish commission as herein pro- 
vided. 

History.— §1, ch. 28263, 1953. 



372.87 License fee; renewal, revocation. — 

The Florida game and fresh water fish com- 
mission is hereby authorized and empower- 
ed to issue a license or permit for the keep- 
ing, possessing or exhibiting of poisonous 
or venomous reptiles, upon payment of an an- 
nual fee of five dollars and upon assurance 
that all of the provisions of §§372.86-372.91 
and such other reasonable rules and regulations 
as said commission may prescribe will be fully 
complied with in all respects. Such permit 
may be revoked by the Florida game and fresh 
water fish commission upon violation of any 
of the provisions of § § 372.86-372.91 or upon 
violation of any of the rules and regulations 
prescribed by said commission relating to the 
keeping, possessing and exhibiting of any pois- 
onous and venomous reptiles. Such permits 
or licenses shall be for an annual period to be 
prescribed by the said commission and shall 
be renewable from year to year upon the pay- 
ment of said five dollars fee and shall be sub- 
ject to the same conditions, limitations and 
restrictions as herein set forth. 

History.— §2, ch. 28263, 1953. 

372.88 Bond required, amount. — No per- 
son, party, firm or corporation shall exhibit 
to the public either with or without charge, 
or admission fee any poisonous or venomous 
reptile without having first posted a good and 
sufficient bond in writing in the penal sum 
of one thousand dollars payable to the gover- 
nor of the state, and his successors in office, 
conditioned that such exhibitor will indemnify 
and save harmless all persons from injury or 
damage from such poisonous or venomous rep- 
tiles so exhibited and shall fully comply with all 
laws of the state and all rules and regulations 
of the Florida game and fresh water fish com- 
mission governing the keeping, possessing or 
exhibiting of poisonous or venomous reptiles; 
provided, however, that the aggregate liability 
of the surety for all such injuries or damages 
shall, in no event, exceed the penal sum of said 
bond. The surety for said bond must be a surety 
company authorized to do business under the 
laws of the state or in lieu of such a surety, 
cash in the sum of one thousand dollars may 
be posted with the said commission to insure 
compliance with the conditions of said bond. 

History §3, ch. 28263, 1953. 

372.89 Safe housing required. — All per- 
sons, firms, or corporations licensed under 
this law to keep, possess or exhibit poisonous 
or venomous reptiles shall provide safe, secure 
and proper housing for said reptiles in cases, 
cages, pits or enclosures. It shall be unlawful 
for any person, firm or corporation, whether 
licensed hereunder or not, to keep, possess or 
exhibit any poisonous or venomous reptiles in 
any manner not approved as safe, secure and 
proper by the Florida game and fresh water 
fish commission. 

History.— §4, ch. 28263, 1953; $1, ch. 57-415. 

372.90 Transportation. — Poisonous or ven- 
omous reptiles may be transported only in 
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the following fashion: The reptile, or reptiles 
shall be placed in a stout closely woven cloth 
sack, tied or otherwise secured. This sack shall 
then be placed in a box. The box shall be of 
strong material in solid sheets, except for small 
air holes, which holes shall be screened. Boxes 
containing poisonous or venomous snakes or 
other reptiles shall be prominently labeled 
"Danger — Poisonous Snakes" or "Danger — 
Poisonous Reptiles." 

History.— §5, ch. 28263, 1953; §1, ch. 57-418. 

372.901 Inspection. — Poisonous or venom- 
ous reptiles, held in captivity, shall be sub- 
ject to inspection by an inspecting officer 
from the Florida game and fresh water fish 
commission. The inspecting officer shall deter- 
mine whether the said reptiles are securely, 
properly and safely penned. In the event that 
the reptiles are not safely penned, the inspect- 
ing officer shall report the situation in writing 
to the person or firm owning the said reptiles. 
Failure of the owner or exhibitor to correct 
the situation within thirty days after such writ- 
ten notice shall be grounds for revocation of 
the license or permit of said owner or exhibitor. 

History — §2, ch. 57-415. 

372.91 Opening cages, etc., housing poison- 
ous or venomous reptiles. — No person except the 
licensee or his authorized employee shall open 
any cage, pit or other container which contains 
poisonous or venomous reptiles. 

History.— §7, ch. 28263, 1953. 

372.911 Penalty. — Any person violating any 
provision of this chapter shall be guilty of a 
misdemeanor and subject to the punishment 
as provided by law. The game and fresh water 
fish commission is authorized to offer rewards 
of up to five hundred dollars to any person 
furnishing information leading to the arrest 
and conviction of any person who has inflicted 
or attempted to inflict bodily injury upon any 
wildlife officer engaged in the enforcement of 
the provisions of this chapter or the rules and 
regulations of the game and fresh water fish 
commission. 

History.— §2, ch. 57-415; |1, ch. 59-352. 

372.92 Rules and regulations. — The Florida 
game and fresh water fish commission may 
prescribe such other rules and regulations as 
it may deem necessary to prevent the escape 
of poisonous and venomous reptiles, either in 
connection of construction of such cages or 
otherwise to carry out the intent of § § 372.86- 

o / — J 1. 

History.— §6, ch. 28263, 1953. 

372.921 Exhibition of wildlife.— 

(1) In order to provide humane treatment 
and sanitary surroundings for wild animals 
kept in captivity no person, firm, corporation 
or association shall have or be in possession 
of, in captivity for the purpose of public dis- 
play with or without charge or for public sale 
any wildlife, specifically birds, mammals and 
reptiles, whether indigenous to Florida or not, 
without having first secured a permit from the 



Game and Fresh Water Fish Commission au- 
thorizing such person, firm or corporation to 
have in its or their possession in captivity the 
species and number of wildlife specified within 
such permit; provided that this section shall 
not apply to any wildlife not protected by law 
and the regulations of the Game and Fresh 
Water Fish Commission. 

(2) There is created a Wildlife Exhibitors 
Criteria Committee which shall consist of the 
Director of the Game and Fresh Water Fish 
Commission, the State Health Officer, the Presi- 
dent of the Florida Attraction Association or 
representatives designated by them, and a rec- 
ognized zookeeper employed in the State of 
Florida. This committee shall develop and ap- 
prove standards for the care and treatment of 
captive wildlife and shall review all cases of 
violation of the provisions of this section which 
might lead to the confiscation of said wildlife. 

(3) The fees to be paid for the issuance of 
permits required by subsection (1) of this sec- 
tion shall be as follows : 

(a) For not more than ten individual speci- 
mens in the aggregate of all species, the sum 
of five dollars per annum. 

(b) For over ten individual specimens in 
the aggregate of all species, the sum of twenty- 
five dollars per annum. Provided, however, 
that permits for not more than three individ- 
ual specimens in the aggregate of all species 
of wildlife kept for noncommercial personal 
reasons may be issued without charge. 

(c) Fees prescribed by this section shall 
be submitted to the Game and Fresh Water 
Fish Commission with application for permit 
required by subsection (1) and deposited in 
the state game fund. 

(4) Applicants for permits shall be re- 
quired to include in their application a state- 
ment showing the place, number and species of 
wildlife to be held in captivity by them, and 
shall be required upon request of the Game 
and Fresh Water Fish Commission to show 
when, where and in what manner they came 
into possession of any wildlife, acquired sub- 
sequent to the effective date of this act. The 
source of acquisition of such wildlife shall not 
be divulged by the commission except in con- 
nection with a violation of this section or a 
regulation of the commission in which infor- 
mation as to source of wildlife is required as 
evidence in the prosecution of such violation. 

(5) Permits issued pursuant to this section 
and places where wildlife is kept or held in 
captivity shall be subject to inspection by of- 
ficers of the Game and Fresh Water Fish Com- 
mission at all times. The commission shall have 
the power to release or confiscate any speci- 
mens of any wildlife, specifically birds, mam- 
mals or reptiles whether indigenous to the state 
or not, when it is found that conditions under 
which they are being confined are unsanitary, 
or unsafe to the public in any manner, or that 
the species of wildlife are being maltreated, 
mistreated or neglected or kept in any man- 
ner contrary to the provisions of chapter 828, 



1867 



Ch. 372 



GAME AND FRESH WATER FISH 



Ch. 372 



said permit to the contrary notwithstanding. 
Before any said wildlife is confiscated or re- 
leased under the authority of this section, the 
owner thereof shall have been advised in writ- 
ing of the existence of such unsatisfactory 
conditions; shall have been given thirty days 
in which to correct said conditions ; shall have 
failed to correct said conditions; shall have 
had an opportunity for a public hearing be- 
fore said commission; and the commission af- 
ter approval by said Wildlife Exhibitors Cri- 
teria Committee shall have ordered such con- 
fiscation or release after careful consideration 
of all evidence in the particular case in ques- 
tion. 

(6) Any animal on exhibit of a type cap- 
able of contracting or transmitting rabies shall 
be immunized against rabies. 

(7) The provisions of this section relative 
to licensing shall not apply to any municipal, 
county, state or other publicly owned wildlife 
exhibit. The provisions of this section shall 
not apply to any traveling zoo, circus or ex- 
hibit licensed as provided by chapter 205. 

(8) A violation of this section shall be pun- 
ishable as provided by §372.71. 

History.— 51, ch. 67-290. 

372.931 Hyacinth control. — The commission 
shall have the authority to cooperate with the 
United States and to enter into and make such 
cooperation agreements or commitments as the 
commission may determine necessary to carry 
out the eradication of the water hyacinth, alli- 
gator weed and other noxious aquatic plant 
growths from the waters of the state, and to 
enter into contracts with the United States 
obligating the state to indemnify and save 
harmless the said United States from any and 
all claims and liability arising out of the 
initiation and prosecution of any project un- 
dertaken under this section; provided however 
any claim or claims required to be paid under 
this section shall be paid from money appro- 
priated to the hyacinth control program. 

History II. ch. 59-196. 

372.97 Jim Woodruff dam; reciprocity 
agreements. — The game and fresh water fish 
commission of the state is hereby authorized 
to enter into an agreement of the reciprocity 
with the game and fish commissioners or the 
appropriate officials or departments of the 
state of Georgia and the state of Alabama 
relative to the taking of game and fresh water 
fish from the waters of the lake created by the 
Jim Woodruff dam by permitting reciprocal 
license privileges. 

History.— 11, ch. 57-193. 

372.971 St. Mary's river; reciprocity agree- 
ments. — The game and fresh water fish com- 
mission of the state is hereby authorized to 
enter into an agreement of reciprocity with the 
game and fish commissioner or the appropriate 
officials or departments of the state of Georgia 
relative to the taking of game and fresh water 
fish from the waters of the St. Mary's river 



by permitting reciprocal agreement license priv- 
ileges. 

History.— jl, ch. 61-523. 

372.98 Possession of nutria, license, inspec- 
tion, penalty for violation. — 

(1) No person shall release, permit to be 
released, or be responsible for the release of, 
within the state, any animal of the species 
myocastor coypu and known commonly in Flor- 
ida and referred to herein as nutria. 

(2) No person shall have in his possession 
for sale or otherwise any nutria until such 
person has obtained a license as provided here- 
in. The fee for such license shall be twenty- 
five dollars per year. Application for such li- 
cense shall be made with the game and fresh 
water fish commission on forms providing 
therefor. 

(3) All persons licensed under this law to 
keep, possess or exhibit nutria shall provide 
safe, secure and proper housing for said nutria 
which will adequately safeguard against the 
escape of any nutria. Requirements for the 
construction of such pens or housing shall 
be as prescribed by the game and fresh water 
fish commission. 

(4) All premises upon which nutria are 
kept shall be subject to inspection by author- 
ized representatives of the game and fresh 
water fish commission. Such officers shall de- 
termine whether the said nutria are securely, 
properly and safely housed. In the event the 
said nutria are not securely, properly and 
safely housed, the inspecting officer shall so 
advise in writing the person owning said nu- 
tria. Failure of the owner to provide within 
thirty days after such written notice secure, 
proper, and safe housing as prescribed by the 
game and fresh water fish commission shall be 
grounds for revocation of the license herein 
provided and confiscation and disposal of the 
said nutria as a public nuisance. 

(5) Any person violating any provision of 
this section or any rule and regulation of the 
game and fresh water fish commission pur- 
suant hereto shall be guilty of a misdemeanor 
and subject to punishment as provided by law. 

History.— § §1-6, ch. 69-398. 

372.99 Illegal taking and possession of deer 
and wild turkey; evidence; penalty. — 

(1) Whoever takes or kills any deer or wild 
turkey or possesses a freshly killed deer or wild 
turkey during the closed season prescribed by 
law or by the rules and regulations of the 
game and fresh water fish commission, or who- 
ever takes or attempts to take any deer or 
wild turkey by the use of gun and light in or 
out of closed season, is guilty of a misdemeanor 
and upon conviction shall be fined not less than 
$200.00 nor more than $500.00, or imprisoned 
for not less than 5 days nor more than 1 year. 

(2) The displaying or use of a light in a 
place where deer might be found, and in a man- 
ner capable of disclosing the presence of deer, 
together with the possession of firearms or oth- 
er weapons customarily used for the taking of 
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deer, between one hour after sunset and one 
hour before sunrise, shall be prima facie evi- 
dence of an intent to violate the provisions of 
subsection (1). 

History.— 11, ch. 65-340. 

372.9901 Seizure of illegal devices; disposi- 
tion; appraisal; forfeiture. — 

(1) Any vehicle, vessel, animal, gun, light, 
or other hunting device used in the commission 
of an offense prohibited by §372.99, shall be 
seized by the arresting officer, who shall 
promptly make return of the seizure and deliver 
the property to the director of the game and 
fresh water fish commission. The return shall 
describe the property seized and recite in de- 
tail the facts and circumstances under which 
it was seized, together with the reason that the 
property was subject to seizure. The return 
shall also contain the names of all persons 
known to the officer to be interested in the 
property. 

(2) The director of the commission, upon 
receipt of the property, shall promptly fix its 
value and make return thereof to the clerk of 
the circuit court of the county wherein the 
article was seized; after which on proper 
showing of ownership of the property by some- 



one other than the person arrested the property 
shall be returned to the said owner. 

(3) Upon conviction of the violator, the 
property, if owned by the person convicted, 
shall be forfeited to the state under the proce- 
dure set forth in §§372.312 through 372.318, 
where not inconsistent with this section. All 
amounts received from the sale or other dispo- 
sition of the property shall be paid into the 
state game trust fund. If the property is not 
sold or converted, it shall be delivered to the 
director of the game and fresh water fish com- 
mission. 

History.— SI, ch. 65-340. 

372.9902 Inapplicability of §§372.99 and 
372.9901.— The provisions of §§372.99 and 372.- 
9901 relating to seizure and forfeiture of ve- 
hicles, vessels and animals shall not apply when 
such vehicles, vessels or animals are owned by, 
or titled in the name of, innocent parties and 
provided further that such provisions shall not 
vitiate any valid lien, retain title contract or 
chattel mortgage on such vehicles, vessels or 
animals if such lien, retain title contract or 
chattel mortgage is property of public record 
at the time of the seizure. 

History.— §2, ch. 65-340. 



1869 



Ch. 373 CONSERVATION; GEOLOGICAL; WATER RESOURCES DIV.; ETC. 



Ch. 373 



CHAPTER 373 

STATE BOARD OF CONSERVATION; GEOLOGICAL DEPARTMENT; WATER 
RESOURCES DIVISION; WEATHER MODIFICATION 



373.011 
373.012 
373.021 

373.031 
373.041 

373.051 

373.061 
373.071 
373.072 
373.081 
373.091 
373.101 

373.131 

373.141 

373.142 
373.143 
373.144 

373.151 
373.171 
373.172 



373.173 
373.174 

373.181 



Geological department. 

Topographic mapping. 

Definitions, §§373.031-373.061; artesian 
wells. 

Artesian wells; flow regulated. 

Artesian wells; penalties for viola- 
tion. 

Procedure where artesian wells are not 
capped. 

Certain artesian wells 

Water resources law. 

Declaration of policy. 

Definitions. 

Exemptions. 

Purpose; preservation 

rights and specific limitations. 

General powers and duties of 
sion. 

Authorization for capture, 
and use of water. 

Water regulatory districts. 

Presentation of petitions. 

Water regulatory district; 
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Hearing; notice; record. 

Rules and regulations. 
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in adversary proceedings. 

Judicial review. 
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Water regulatory districts; costs of 
organizing and administering. 

County water conservation projects. 

Annual conference on water resources 
development programs. 

Southeast river basins resources ad- 
visory board. 

Salt water barrier line. 

Penalty. 

Power to enforce. 

Enforcement; city and county officers 
to assist. 

Maintenance of actions. 

Flood control or drainage districts. 

Penalties. 

Definitions; weather modification law. 

Purpose of weather modification law. 

Artificial weather modification opera- 
tion; license required. 

Application for licensing; fee. 

Proof of financial responsibility. 

Issuance of license; suspension or 
revocation; renewal. 

Filing and publication of notice of 
intention to operate ; limitation on 
area and time. 

Contents of notice of intention. 

Publication of notice of intention. 

Proof of publication. 

Record and reports of operations. 

Emergency licenses. 

Suspension or revocation of license; 
appeal. 

Penalty. 



373.011 Geological department. — 

(1) PERSONNEL.— The board shall through 
the director of the division of geology employ 
such suitable persons, as in the judgment of 
the board may be necessary to conduct the 
geological survey of the state. 

(2) DISBURSEMENTS; SURVEY EX- 
PENSES. — For the purpose of expeditiously 
and thoroughly carrying out the geological 
survey, there shall be included a sufficient 
appropriation in the biennial general appro- 
priations act. The comptroller shall, upon the 
requisition of the geological department, when 
approved by the governor, draw his warrant 
on the treasurer for the amount so appropri- 
ated in such sums as may be needed from time 
to time for the purpose of said survey as herein 
set forth; and for all such expenditures, the 
consent and approval of the governor shall be 
obtained, and the vouchers for all such expendi- 
tures made from this fund shall be filed with 
the comptroller; a statement of his receipts 
and expenditures shall be printed in such an- 
nual report of the geological department. The 
amount annually appropriated, or so much 
thereof as may be necessary, shall be expended 
for the salaries and for the contingent expenses 
of the survey, including compensation of all 



temporary and permanent assistance ; traveling 
expenses of the geological department, purchase 
of materials or other necessary expenses for 
outfit; expenses incurred in providing for the 
transportation, arrangement and proper exhi- 
bition of the geological and other collections 
made under the provisions of this law, for post- 
age, stationery and printing and the printing 
and engraving of maps, and sections to illus- 
trate the annual reports. 

(3) DUTIES.— The geological department 
of the board shall make annually to the gov- 
ernor a report of the progress of its surveys 
and explorations of minerals, water supply and 
other natural resources of the state, and shall 
include in such report full description of such 
surveys and explorations, occurrences and lo- 
cation of mineral and other deposits of value, 
surface and subterranean water supply and 
power and mineral waters, and the best and 
most economical method of development, to- 
gether with analysis of soils, minerals and 
mineral waters, with maps, charts and drawings 
of the same. 

(4) COLLECTION OF GEOLOGICAL 
SPECIMENS.— The geological department shall 
make collections of specimens illustrating the 
geological and mineral features of the state; 
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one suit of which shall be deposited in the of- 
fice of the said geological department, at Talla- 
hassee and duplicate suits in the libraries of 
each of the state colleges; each suit shall be 
correctly labeled for convenient use and study. 

(5) NOTIFYING OWNER OF DEPOSITS 
LOCATED. — The person in charge of the state 
geological department and his assistants, when 
they discover any mineral deposits, or other 
substance of value shall notify the owner of 
the land upon which such deposits occur. 
Failure to notify the owner of such deposit 
before disclosing the same to any other person 
shall subject the person, so failing, to a fine 
not exceeding one thousand dollars and im- 
prisonment not exceeding six months. 

(6) CHEMICAL ANALYSIS BY STATE 
CHEMIST. — All chemical, analytical or assay 
work shall be performed by the state chemist 
and his assistants at the direction of the gov- 
ernor upon request of the geological depart- 
ment of the board. 

History.— §2, ch. 28145, 1953; (1) §4, Ch. 61-231. 
Note. — Similar provisions in former §§373.16-373.21 and 370.04. 
cf. — §775.06, Alternative punishment. 

373.012 Topographic mapping. — 

(1) In order to accelerate topographic 
mapping in this state by the United States 
geological survey, the state road department is 
hereby authorized and directed to set aside, to 
pledge, and to make available annually out of 
its state roads trust fund the sum of thirty thou- 
sand dollars; and the trustees of the internal 
improvement trust fund are hereby authorized 
and directed to set aside, to pledge and to make 
available annually out of the internal improve- 
ment trust fund the sum of ten thousand dol- 
lars; and the central and southern Florida flood 
control district, out of its funds to be derived 
out of the proceeds of special assessments of its 
flood control taxes, is authorized and directed 
to set aside, to pledge and to make available 
annually such sum as may be required to meet 
the needs for topographic mapping of areas af- 
fecting said district. Such sums shall be de- 
livered to the treasurer of the United States or 
to other proper officer, to be applied by the 
department of the interior, U. S. geological sur- 
vey, as to said state road department and to 
said trustees, toward the payment of not ex- 
ceeding one-half the cost of standard topo- 
graphic mapping in this state conducted by the 
United States geological survey and as to said 
flood control district to be applied toward the 
payment of such proportion or part of such 
cost as said district may determine. Provided, 
however, that said sums authorized in this sec- 
tion for the state road department and for the 
trustees of the internal improvement trust fund 
shall not prevent either of said agencies from 
providing additional amounts for topographic 
mapping of areas which either agency may con- 
sider of priority status in the interest of said 
agencies. 

(2) To further accelerate the rate at which 
topographic mapping may be carried on in 
Florida, any state agency having funds avail- 
able for the purpose, any county or drainage or 



reclamation or flood control district organized 
under the laws of this state, any person, firm 
or corporation, is authorized to contribute to 
the cost of such mapping by depositing with the 
state road department such amounts as may be 
determined to be applied in like manner toward 
topographic mapping in this state as set forth 
in subsection (1). 

(3) The state road department of Florida, 
the trustees of the internal improvement trust 
fund of this state, and central and southern 
Florida flood control district are hereby author- 
ized to make such arrangements or enter into 
such agreements with the United States as may 
be necessary to carry out the purposes of this 
section. 

(4) The trustees of the internal improve- 
ment trust fund, as and when copies of topo- 
graphic maps are made available to them, shall 
file such maps in the same manner as other 
maps and plats of land surveys by the United 
States, and the maps shall be available for ex- 
amination by any interested person. 

History.— §§1-4, ch. 87-775; (1), (3) §2, ch. 61-119; (4) §1, ch. 
65-475. 

373.021 Definitions, §§373.031-373.061; ar- 
tesian wells. — 

(1) An artesian well is defined as an arti- 
ficial hole in the ground from which water 
supplies may be obtained and which penetrates 
any water bearing rock, the water in which is 
raised to the surface by natural flow, or which 
rises to an elevation above the top of the water 
bearing bed. Artesian wells are defined 
further to include all holes, drilled as a source 
of water, that penetrate any water bearing 
beds that are a part of the artesian water sys- 
tem of Florida, as determined by representa- 
tives of the Florida geological survey or water 
resources division. 

(2) Waste is defined to be the causing, suf- 
fering or permitting any water flowing from, 
or being pumped from an artesian well to run 
into any river, creek, or other natural water- 
course or channel, or into any bay or pond 
(unless used thereafter for the beneficial pur- 
poses of irrigation of land, mining or other in- 
dustrial purposes of domestic use), or into 
any street, road or highway, or upon the land 
of any person, or upon the public lands of the 
United States, or of the state, unless it be 
used thereon for the beneficial purposes of the 
irrigation thereof, industrial purposes, domes- 
tic use, or the propagation of fish. The use 
of any water flowing from an artesian well 
for the irrigation of land shall be restricted 
to a minimum by the use of proper structural 
devices in the irrigation system. 

History.— §§3, 4, ch. 28253, 1953; (1) §1, ch. 59-248. 
Note.— Formerly §370.051. 

373.031 Artesian wells; flow regulated. — 

Every person, stock company, association or 
corporation, county or municipality owning or 
controlling the real estate upon which is lo- 
cated a flowing artesian well in this state shall, 
within ninety days after June 15, 1953, provide 
each such well with a valve capable of con- 
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trolling the discharge from the well, and shall 
keep the valve so adjusted that only a supply 
of water shall be available as is necessary for 
ordinary use by the owner, tenant, occupant 
or person in control of the land for personal 
use and on conducting his business. However, 
if the water in a well is so highly mineralized 
or otherwise of such poor quality that it is no 
longer a usable water supply, as determined by 
the division of water resources and conserva- 
tion, then it shall be plugged in accordance 
with the division's specifications for well plug- 
ging. 

History. — 81, ch. 28253, 1953; §1, oh. 65-460. 
Note.— Formerly 8370.052. 

373.041 Artesian wells; penalties for viola- 
tion. — The owner, tenant, occupant or person 
in control of an artesian well who shall allow 
the same to flow continuously without a valve, 
or mechanical device for checking or controll- 
ing the flow, or shall permit the water to flow 
unnecessarily, or shall pump a well unneces- 
sarily, or shall permit the water from such well 
to go to waste, shall be guilty of a misdemean- 
or and subject to the penalties provided by law. 

History.— §2, ch. 28253, 1953. 
Note.— Formerly §370.053. 
cf. — §775.07, Punishment for misdemeanors. 

373.051 Procedure where artesian wells are 
not capped. — 

(1) Should it not be possible, after a rea- 
sonable effort has been made by an agent of 
the board of conservation to secure permission 
from a landowner to go on, over, and upon said 
landowner's property for the purpose of inves- 
tigation pertaining to the water resources of 
the state, then such agent is hereby granted 
permission and authority to go on such land 
when necessary so to do to make water surveys 
and investigations, and that such entry under 
the right hereby granted shall not constitute 
trespass, and that such agent shall not by so 
entering under the right hereby granted be lia- 
ble to arrest or a civil action by reason of such 
entry. 

(2) Should any well be not provided with a 
valve or plug as required in §373.031, or 
should any well be allowed to flow in violation 
of §373.041, then the division of _ water re- 
sources and conservation through its author- 
ized agents shall, upon being informed of the 
fact, give notice to the owner to correct the de- 
fect, and if the same be not corrected within 
ten days thereafter, shall be authority to in- 
stall the necessary valve, plug or cap upon the 
well and control the flow therefrom in accord 
with the provisions of §§373.031 and 373.041. 

(3) The cost of installation of the valve or 
plug and the control of the flow from the wells 
if made by the officials shall be at the expense 
of the owner. 

History.— §5, ch. 28253, 1953; (1), (2) §2, ch. 59-248; §2. ch. 

65-460. 

Note.— Formerly §370.054. 

373.061 Certain artesian wells exempt. — 

Nothing in §§373.021-373.051 shall be con- 
strued to apply to an artesian well feeding a 
lake already in existence prior to June 15, 1953, 



which lake is used or intended to be used for 
public bathing and/or the propagation of fish, 
where the continuous flow of water is neces- 
sary to maintain its purity for bathing and the 
water level of said lake for fish. 

History.— §6, Ch. 28253, 1953. 
Note.— Formerly §370.055. 

373.071 Water resources law. — S e c t i o n s 
373.071 through 373.241 shall be known and 
cited as the "water resources law." 

History.— §1, ch. 57-380. 

373.072 Declaration of policy. — In view of 
the rapid growth of population, agriculture, 
industry, and other economic activities, the 
water resources of the state must be pro- 
tected, conserved, and controlled to assure 
their reasonable and beneficial use in the 
interest of the people of the state. There- 
fore, it is declared to be the policy of the 
state that: 

(1) Waters in the state are a natural re- 
source. 

(2) The ownership, control of develop- 
ment and use of waters for all beneficial 
purposes is within the jurisdiction of the 
state which in the exercise of its powers may 
establish measures to effectuate the proper and 
comprehensive utilization and protection of 
the waters. 

(3) The changing wants and constantly 
increasing needs of the people of the state 
may require the water resources of the state 
to be put to beneficial uses to the extent 
of which they are most reasonably capable 
and therefore the waste and unreasonable 
use of water should be prevented and the 
conservation of water should be accomplished. 

(4) The public welfare and interest of 
the people of the state require the proper 
development, wise use, conservation and pro- 
tection of water resources together with the 
protection of land resources affected thereby. 

(5) Increasing diversion of surface and 
subsurface water in certain parts of the 
state is exceeding or threatening to ex- 
ceed the natural replenishment of such wa- 
ters and threatens to exhaust such waters 
or to render them unfit for use by intrusion 
of salt water, or from other causes. It is to the 
interest of the citizens of the state to conserve 
such waters by allocating their use in a fair 
and equitable manner. 

(6) The foregoing declarations of policy 
shall not be construed to amend or modify 
the provisions of §373.101. 

History.— §1, ch. 63-336. 

373.081 Definitions. — When appearing in 
this law or in any rule or regulation adopted 
pursuant thereto, the following words shall 
mean: 

(1) Board or state board — The state board 
of conservation. 

(2) Division — The division of water re- 
sources and conservation. 

(3) Local board — The governing board of 
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any water regulatory district created under the 
authority of this chapter. 

(4) Water management district — Any flood 
control or water management district operating 
under the authority of chapter 378. 

(5) Water regulatory district — Any water 
control body created under the authority of this 
chapter. 

(6) Beneficial use — A use of water, includ- 
ing the method of diversion, storage, transpor- 
tation, and application, that is reasonable and 
consistent with property rights and with the 
public interest in the proper utilization of wa- 
ter resources, including, but not limited to, 
domestic, agricultural, industrial, power, mu- 
nicipal, navigational, fish and wildlife, and rec- 
reational use. 

(7) Water, or water resources — Surface 
water excluding lakes or ponds completely sur- 
rounded by land the title to which is vested in 
a single owner or in two or more cotenants, 
joint tenants or tenants by the entireties; and 
ground water. 

(8) Average minimum flow — When required 
for the purposes of this law, the division shall 
determine and establish the average minimum 
flow for each month, January through Decem- 
ber, for a given watercourse at a given point 
thereon. The average minimum flow as used 
in this law shall be the average of the five 
lowest monthly mean discharge for each month, 
January through December, occurring during 
the past twenty years of natural flow. The de- 
termination shall be based on available flow 
data or in the absence of such data, it shall be 
established by reasonable calculations by the 
division of water resources and conservation 
of the state board or its authorized agent. 

(9) Average minimum level — When re- 
quired for the purposes of this law, the division 
shall determine and establish the average min- 
imum level for a given lake. The average mini- 
mum level as used in this law shall be the 
average of the minimum thirty days lake water 
level occurring during each of the five years of 
lowest levels in the period of the preceding 
twenty consecutive years. The determination 
shall be based upon available lake level data, 
supplemented when available by reasonable 
calculations made by the division of water re- 
sources and conservation or its authorized 
agent. 

(10) Mean low level — When required for the 
purposes of this law, the division shall deter- 
mine and establish the mean low level for 
ground water at a given point. The mean low 
level as used in this law shall be the level, 
as determined by the division of water re- 
sources and conservation, below which the low- 
ering of the ground water level will cause ir- 
reparable damage to adjacent landowners or 
contamination of the water source. The deter- 
mination shall be based on available ground 
water level data, supplemented, when such data 
are incomplete, by reasonable calculations 
made by the division of water resources and 
conservation or its authorized agent. Provided, 
however, that said calculations as made by 



the board of conservation or its agents shall 
not be conclusive or carry any presumption but 
said determination shall become conclusive un- 
less contested in writing within sixty days after 
notification. 

History.— §2, ch. 57-380; |2, ch. 63-336; (2), (8)-(10) §1. Ch. 
65-409. 

373.091 Exemption s. — No provision of 
§§373.081-373.241 shall apply to: 

(1) Individual users of water for domestic 
purposes or ordinary livestock consumption. 

(2) That part of rivers or streams which 
constitute the boundary of the state of Florida 
or which may divide the lands of the state of 
Florida from any other state. 

(3) Control of water-borne wastes from 
municipalities or industries. 

History.— §3, ch. 57-380. 

373.101 Purpose; preservation of existing 
rights and specific limitations. — The purposes 
of this law are to implement the declared water 
policy of this state by effecting the maximum 
beneficial utilization, development and con- 
servation of the water resources of the state 
in the best interest of all its people and to pre- 
vent the waste and unreasonable use of said 
resources ; however, the present property rights 
of persons owning land and exercising existing 
water rights appertaining thereto shall be 
respected and such rights shall not be restrict- 
ed without due process of law nor divested 
without payment of just compensation; and 
there shall be no authorization to divert water 
from springs (or downstream therefrom), now 
developed and operated for recreational pur- 
poses or as tourist attractions, to a degree that 
will materially interfere with such use. 

History.— §4, ch. 57-380. 

373.131 General powers and duties of divi- 
sion. — The division shall have the following 
general powers and duties: 

(1) To conduct in cooperation with the divi- 
sion of geology and other agencies a continuous 
study by research and otherwise to determine 
the most advantageous and best methods for 
obtaining maximum beneficial utilization, de- 
velopment and conservation of the water re- 
sources of Florida and to make periodic reports 
to the board of its findings and recommenda- 
tions for transmission to the legislature. 

(2) To collect, compile and analyze for its 
use and guidance in administering the water 
resources law of this state scientific and fac- 
tual data from the United States geological 
survey, the division of geology, the state board 
of health, the agricultural experiment station, 
the engineering and industrial experiment sta- 
tion and other federal and state agencies, and 
such state agencies are directed to cooperate 
with the division or its agents in making avail- 
able to it for this purpose such scientific and 
factual data as they may have. 

(3) To cooperate with water management 
districts, county or other local governmental 
organizations or agencies created by general, 
special or local legislation for the purpose of 
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utilizing and conserving the waters of this state 
and to assist such organizations and agencies 
in coordinating the use of their facilities and 
in an exchange of ideas, knowledge and data, 
and such organizations and agencies are direct- 
ed to cooperate with the division in accomplish- 
ing this coordination and exchange. 

(4) To prepare and provide for the dissem- 
ination to the public of current and useful 
information on the activities and findings of 
the board and cooperating agencies. 

(5) To determine and keep current by con- 
tinuing study the areas of the state in which 
salt water intrusion is a threat, or may become 
a threat to the fresh water resources, and to 
report its findings to boards of county commis- 
sioners and to the public where such studies 
are made. 

History.— §7. ch. 57-380; 87, ch. 61-231; (5) n. |1, ch. 63-210. 

373.141 Authorization for capture, storage, 
and use of water. — 

(1) The board is empowered to authorize 
the capture, storage and use of water of any 
watercourse only in excess of average mini- 
mum flow at the point of capture; to authorize 
the capture, storage and use of water of any 
lake only in excess of the average minimum 
level; to authorize the capture, storage and 
use of ground water only in excess of the. mean 
low level at the point of capture, except in 
those instances where hydrologic studies indi- 
cate that lowering the ground water level be- 
low the mean low level at the point of capture 
will not be detrimental to the water resources 
of the state or cause irreparable damage to 
other users, and to authorize the diversion of 
such waters beyond riparian or overlying land ; 
provided that such capture, storage, use or di- 
version of water from a surface or ground wa- 
ter source will not interfere with the reason- 
able uses existing at the time of the beginning 
of the capture, storage, use or diversion. 

(2) The board may authorize the govern- 
ing body of any legally constituted district con- 
cerned with the management of water to per- 
form within the boundaries of said district any 
of the activities which the board is empowered 
to perform by subsection (1) of this section. 

History.— §8, ch. 67-380; 53, ch. 63-336; (1) §2, ch. 65-409. 

373.142 Water regulatory districts. — 

(1) The board may create or dissolve any- 
where within the state, or any water manage- 
ment district may create or dissolve within the 
area subject to its jurisdiction, water regula- 
tory districts as necessary to serve the purposes 
of this law. No district shall be dissolved ex- 
cept by the creating agency of such district. 
No district shall be created or dissolved ex- 
cept pursuant to notice and hearing. A hearing 
may be called by the board or the water man- 
agement district: 

(a) Upon petition from the board of county 
commissioners of any county or the boards of 
county commissioners of any combination of 
counties in this state as may be wholly or part- 
ly within any area proposed to be established as 
a district; or 



(b) Upon petition signed by twenty-five per 
cent of the freeholders of any territory pro- 
posed to be established as a district, according 
to the most recent list of registered freehold- 
ers as disclosed by the records of the office of 
the supervisor of elections of the counties af- 
fected; or 

(c) Upon "a determination by the board or 
water management district after investigation 
that a necessity exists for such action. 

(2) No district shall be created or dissolved 
by the board or the board of a water manage- 
ment district unless the necessity therefor to 
accomplish the purposes set forth in §373.101 
is established by a preponderance of evidence 
at the hearing. The findings of fact on which 
the action is based shall be set forth in an opin- 
ion of the hearing officer. 

(3) Any water regulatory district created 
under the authority of this section shall con- 
form as nearly as practicable to a hydrologi- 
cally controllable area based on ground water 
and recharge area with appropriate considera- 
tion for surface water. 

History.— §4, ch. 63-336; §2, ch. 65-60. 

373.143 Presentation of petitions. — Petitions 
provided by §373.142(1) (a) and (b) shall be 
presented to the governing body of the water 
management district in the event the territory 
comprising the proposed district lies within the 
boundaries of a water management district; 
otherwise, it shall be presented to the board. 
Should the governing board of the water man- 
agement district deny or elect not to consider 
any petition presented to it under this section, 
the petitioners may present the petition to the 
state board. 

History §5, ch. 63-336. 

373.144 Water regulatory district; govern- 
ing board. — 

(1) In the event a water management dis- 
trict after hearing held on petition presented 
pursuant to §373.143, determines the need ex- 
ists for the creation of the district, the govern- 
ing board of the water regulatory district so 
created may be either the governing board of 
the water management district or any lesser 
board or boards under its jurisdiction, as de- 
termined by the water management district. 
In the event that no appropriate lesser board 
within the water management district is avail- 
able, the governing board of the water manage- 
ment district may request the governor to ap- 
point a local board under the provisions of sub- 
section (2) of this section. If the governing 
board of a water regulatory district is a less- 
er board, or a board appointed by the gover- 
nor at the request of the water management 
district, the rules, regulations, and orders of 
such board shall be subject to the approval of 
the governing board of the water management 
district. 

(2) In the event the state board after hear- 
ing held on petition filed pursuant to §373.143 
determines the need exists for the creation of 
the water regulatory district petitioned, the 
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governor shall appoint a local board for the 
district consisting of five members who are res- 
idents and freeholders of the district. Mem- 
bers shall serve for terms of three years except 
that the first board shall be appointed two for 
three years, two for two years and one for one 
year. Members of such local board shall serve 
without compensation but shall be entitled to 
receive actual traveling expenses, per diem as 
provided by §112.061, and other actual expens- 
es necessarily incurred in the performance of 
official duties. 

History.— §5, ch. 63-336. 

373.151 Hearing; notice; record. — 

(1) Notice shall be published of any hear- 
ing to be held as provided in §§373.142 and 
373.171, other than those described in subsec- 
tion (2) of this section, once a week for two 
weeks in a newspaper or newspapers published 
in and having a general circulation in every 
county in the district or proposed district. In 
the event there is no newspaper published in 
the appropriate county or counties, publica- 
tion shall be made in a paper having general 
circulation in the county or counties affected. 
The notice shall state the purpose, time and 
place of the hearing. 

(2) In the case of any proceeding under 
§373.171, pursuant to which a local board is- 
sues an order to a named person or persons, 
natural or artificial, affecting such person's use 
of water, rather than an order of general ap- 
plicability and future effect, in lieu of the no- 
tice provided in subsection (1), of this section 
the local board shall give notices at least ten 
days prior to such hearing to such person or 
persons by personal service or registered or 
certified mail, stating the time and place of 
such hearing and the proposed action concern- 
ing his use of water. 

(3) All hearings pertaining to the creation 
or dissolution of a water regulatory district 
shall be held by the board or the water man- 
agement district as the case may be, or by such 
persons as the board or district may designate. 
All hearings required by this law pertaining to 
rules, regulations and orders shall be held by 
the local board. 

(4) Accurate records of the proceedings 
had and all evidence introduced at all hearings 
shall be preserved. 

History.— §9, ch. 57-380; §6, ch. 63-336. 

373.171 Rules and regulations. — 

(1) In order to obtain the most beneficial 
use of the water resources of the state and to 
protect the public health, safety, and welfare 
and the interests of the water users affected, 
local boards by action not inconsistent with the 
other provisions of this law and without im- 
pairing property rights may: 

(a) Establish ruies, regulations, or orders, 
affecting the use of water as conditions war- 
rant, and forbidding the construction of new 
diversion facilities or wells, the initiation of 
new water uses, or the modification of any 
existing uses, diversion facilities, or storage 
facilities within the affected area ; 



(b) Regulate the use of water within the 
affected area by apportioning, limiting or ro- 
tating uses of water, or by preventing those 
uses which the local board finds have ceased 
to be reasonable or beneficial. 

(c) Make other rules, regulations, and or- 
ders necessary for the preservation of the in- 
terests of the public and of affected water 
users. 

(2) In promulgating rules and regulations 
and issuing orders under this law the local 
board shall act with a view to full protection 
of the existing rights to water in this state in- 
sofar as is consistent with the purpose of this 
law. 

(3) No rule, regulation or order shall re- 
quire any modification of existing use or dis- 
position of water in the district unless it is 
shown that the use or disposition proposed to 
be modified is detrimental to other water users 
or to the water resources of the state. 

(4) No rule or regulation, other than a rule 
or regulation relating solely to the internal 
management of any such board, and no order 
shall be adopted, promulgated, issued, amend- 
ed, or repealed except after a public hearing 
pursuant to notice as provided in §373.151. 
No rule or regulation shall be adopted, issued, 
amended or repealed unless a need for such 
action is shown by a preponderance of the evi- 
dence presented at the public hearing. 

(5) All rules and regulations adopted by 
the local board shall be filed with the secre- 
tary of state as provided in part 1, chapter 
120. An information copy will be filed with the 
division of water resources. 



History.— §11, ch. 57-380; 



ch. 63-336. 



373.172 State water resources appeal board; 
review of orders of local boards in adversary 
proceedings. — 

(1) There is hereby created a state water 
resources appeal board consisting of five mem- 
bers, residents of Florida, none of whom shall 
be officers or employees of the state or any 
county or municipality or any department, di- 
vision or agency thereof, at least one of whom 
is a qualified geologist with hydrological train- 
ing or experience and one of whom is a quali- 
fied engineer with hydrological training or ex- 
perience, and one of whom is a member of the 
Florida bar. Members of the board shall be ap- 
pointed by the governor for terms of three 
years, and he shall designate one of the mem- 
bers so appointed as chairman; provided mem- 
bers of the first board shall be appointed for 
the following terms: one member, one year; 
two members, two years; and two members, 
three years. 

(2) Members of the board shall serve with- 
out compensation but shall be entitled to re- 
ceive their actual travel, subsistence and lodg- 
ing expenses incurred while performing their 
official duties, provided said expense shall not 
exceed the amount provided by §112.061, for 
state officers and employees. Such expenses 
shall be paid from funds appropriated for the 
board of conservation and allocated to the di- 
vision of administration of said board. 
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(3) (a) Any party aggrieved by the final 
order of a local board entered in any proceed- 
ing shall have the right to review of such order 
by the appeal board created by this section. 

(b) Such review may be had by, and only 
by, filing a notice of appeal within sixty days 
from and after the date of the entry of the 
order appealed from. The notice of appeal shall 
be filed with the director of the state board, 
and copies sent to the local board and other 
parties to the original proceeding. Within thir- 
ty days after receipt of such notice, the local 
board shall file with the appeal board a copy of 
the record of the proceedings had before it, 
and all the evidence introduced in such pro- 
ceeding. This shall constitute the record on ap- 
peal. A copy of the record on appeal shall be 
provided all parties to the appeal upon pay- 
ment by them to the local board of the reason- 
able cost of such copy. 

(c) The appeal board shall review the rec- 
ord on appeal for the purpose of determining 
whether the order entered by the local board 
conforms with the provisions and purposes of 
this act and that the order is in accordance 
with the weight of the evidence. Any party to 
the appeal, and the local board, may file written 
briefs with the appeal board, and when any 
party to the proceeding so requests may pre- 
sent oral argument. 

(d) On the basis of its review the appeal 
board may affirm the order, modify the order, 
rescind the order or remand the order to the 
local board for further proceedings. When re- 
manding the order to the local board for fur- 
ther proceedings, the appeal board may re- 
quest the appropriate division of the board of 
conservation to furnish to the local board such 
additional information and data as it deems 
necessary for the determination of the matter 
to be introduced in evidence and considered in 
determining the matter. 

History.— §9, ch. 63-336. 

373.173 Judicial review. — 

(1) In the case of any action taken on the 
basis of any proceeding conducted by the state 
board, the governing board of a water manage- 
ment district, or a local board, any person, nat- 
ural or artificial, aggrieved by such action 
shall have the right to appeal such decision 
to the district court of appeals in which a ma- 
jor portion of the regulatory district lies; pro- 
vided that an appeal shall have been first taken 
to the appeal board as provided in §373.172. 

(2) Such review may be had by, and only 
by, filing a notice of appeal within sixty days 
from and after the date of the entry of the or- 
der of the appeal board. The said notice of ap- 
peal shall be filed with the director of the state 
board and a copy of it filed with the clerk of 
the district court to which returnable. 

(3) The proceeding in court shall be con- 
fined to an examination of the record of the 
proceedings under this law, and no presump- 
tion shall be indulged as to the correctness of 
the action of any state board, appeals board or 
local board hereunder in creating or dissolving 
a water district or in adopting, repealing or 



amending any rule or regulation or in deter- 
mining the reasonableness thereof. The provi- 
sions of chapter 59 shall be applicable to such 
appeals insofar as the same may be applied. 
The original record of the appeal board in the 
cause may be transmitted to the court in ac- 
cordance with the procedure set forth in §59.27 
(4). 

History.— §10, ch. 63-336. 

373.174 Board; supervisory power over reg- 
ulatory districts. — The board of conservation 
shall have general supervisory authority over 
all water regulatory districts created under 
this act. On recommendation of the director of 
the board of conservation, the state board 
may review any rule, regulation, order, or bud- 
get adopted by a local board, and modify or 
rescind such rule, regulation, order or budget 
to insure compliance with the provisions and 
purposes of this act. 

History.— Ill, ch. 63-336. 

373.181 Conduct of hearings, witnesses. — 

(1) For the purpose of any hearing author- 
ized by this law the appropriate board is au- 
thorized to administer oaths to witnesses and 
to require the production of books, papers or 
other documents; may issue subpoenas to 
compel witnesses to testify and produce such 
books, papers or other documents (excluding 
financial records) in their possession as may 
be in the opinion of said board relevant to any 
hearing before it; said subpoenas to be served 
by the sheriff of the county where the witness 
resides or may be found. Such witnesses shall 
be entitled to the same per diem and mileage as 
witnesses appearing in the circuit court which 
shall be paid by the board holding the hearing. 

(2) If any person shall refuse to obey any 
subpoena as issued or shall refuse to testify 
or produce any books, papers or other docu- 
ments required by the subpoena, the board con- 
ducting the hearing may present its petition to 
the circuit court of the county where any such 
person is served with the subpoena, or where 
he resides, setting forth the facts, and shall 
deposit with said court when such subpoena is 
issued in its behalf, the per diem and mileage to 
secure the attendance of such witness; where- 
upon the court shall issue its rule nisi to such 
person requiring him to obey the same and un- 
less the person shows sufficient cause for fail- 
ing to obey the said subpoena, the court shall 
direct such person to obey the same and upon 
his refusal to comply, he shall be adjudged in 
contempt of court and shall be punished as 
the court may direct. 

History.— §12, ch. 57-380; §12, ch. 63-336. 

373.182 Water regulatory districts; costs of 
organizing and administering. — 

(1) In the event a water regulatory district 
is created within a water management district, 
the cost and expenses incurred in organizing 
and administering said regulatory district shall 
be borne by the water management district or 
its basins or subdistricts from moneys collected 
by their existing taxing power. 

(2) In the event a water regulatory district 
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is created outside of a water management dis- 
trict the cost and expenses incurred in organiz- 
ing and administering said regulatory district 
shall be paid out of the water resources de- 
velopment account of the board of conservation. 

History.— 813, ch. 63-336; (2) §4, ch. 65-287. 

373.191 County water conservation pro- 
jects. — The several counties of the state may 
cooperate with the board by engaging in county 
water development and conservation projects 
and may use county funds and equipment for 
this purpose and to do all other things neces- 
sary in connection with the development and 
conservation of the county's water resources 
consistent with the provisions of this law and 
the rules and regulations adopted pursuant 
thereto. 

History.— §13, ch. 57-380. 

373.192 Annual conference on water re- 
sources development programs. — 

(1) POLICY AND PURPOSE.— The purpose 
of this act is to establish a method whereby all 
agencies, commissions, districts, municipalities 
and political subdivisons, which are eligible 
to receive federal funds for such projects, may 
join together in presenting a unified program 
of water related public works in Florida for 
federal cooperation or assistance. It is recog- 
nized that recent efforts in unifying Florida 
programs at the national level have met with 
increasing success and this act is intended only 
as a further implementation of these efforts. 
It is urged that the governor's conference on 
water resources developments and the conference 
provided by this act be one and the same 
conference. 

(2) The board of conservation shall once 
each year hold a conference on water resources 
developmental programs. Each agency, com- 
mission, district, municipality or political sub- 
division of the state, responsible for a specific 
water resource development program which 
will require federal assistance, shall be given 
an opportunity at such conference to present 
its programs and projects and the needs there- 
of. 

(3) Upon the termination of the water con- 
ference, it shall be the duty of the board of 
conservation to select those projects for pres- 
entation in the Florida program, which best 
represents the public welfare and interest of 
the people of the state as required for the prop- 
er development, wise use, conservation and 
protection of water resources with the protec- 
tion of land resources affected thereby. 

(4) Upon making the determination as set 
forth in the above section, the board of con- 
servation shall present to the appropriate com- 
mittees of the federal government, a program 
of public works for Florida, requesting author- 
ization or funds for each project. 

(5) Nothing contained in this act shall be 
construed as limiting the powers and authori- 
ties of any agency, commission, district, munic- 
ipality or political subdivision of the state, 
and nothing contained herein is intended to 
prohibit or prevent any such group from in- 



dividually presenting their own request for 
federal assistance. 

History.— §§1-5, ch. 63-307. 

373.193 Southeast river basins resources 
advisory board. — 

(1) The governor of this state shall have 
authority to appoint a representative of this 
state to serve on the resources advisory board, 
southeast river basins, as said board is now, 
or may hereafter be, authorized, designated, 
and constituted. This power of appointment 
shall include the authority to fill vacancies in 
the position of representative of this state on 
said board from whatever cause existing and, 
from time to time, to make appointments for 
successive terms. 

(2) The representative of this state on said 
board shall be reimbursed by this state for 
his necessary travel expenses while engaged in 
the business of said board, as provided by 
§112.061. 

(3) For the purpose of paying Florida's pro 
rata share of the expense of maintaining and 
operating the resources Advisory Board, South- 
east River Basins, the Board of Conservation 
may expend an amount not in excess of twenty- 
five thousand dollars per annum out of moneys 
allocated the Division of Administration of the 
Board of Conservation. 

(4) The resources advisory board, southeast 
river basins, is hereby authorized to enter into 
whatever agreement or agreements are neces- 
sary for the purpose of extending old-age and 
survivors insurance coverage to the employees 
of said board. Funds appropriated to or avail- 
able to said board may be expended for such 
purpose. The board is hereby authorized to take 
whatever action or actions deemed necessary 
to provide the aforesaid coverage. 

History.— §§1-3, ch. 63-407; §1, ch. 65-510; §1, ch. 67-595. 

373.194 Salt water barrier line. — 

(1) The board may, at the request of the 
board of county commissioners of any county, 
at the request of the governing board of any 
water management district, or any municipality 
or water district responsible for the protection 
of a public water supply, or, having deter- 
mined by adoption of an appropriate resolution 
that salt water intrusion has become a matter 
of emergency proportions, by its own initiative, 
establish generally along the seacoast, inland 
from the seashore and within the limits of the 
area within which the petitioning board has 
jurisdiction, a salt water barrier line inland of 
which no canal shall be constructed or en- 
larged, and no natural stream shall be deepened 
or enlarged, which shall discharge into tidal 
waters without a dam, control structure or 
spillway at or seaward of the salt water bar- 
rier line, which shall prevent the movement of 
salt water inland of the salt water barrier line. 
Provided, however, that the board of conser- 
vation is authorized, in cases where salt water 
intrusion is not a problem, to waive the re- 
quirement of a barrier structure by specific 
permit to construct a canal crossing the salt 
water barrier line without a protective device 
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and provided, further that the agency petition- 
ing for the establishment of the salt water bar- 
rier line shall concur in the waiver. 

(2) Application by a board of county com- 
missioners or by the governing board of a wa- 
ter management district, a municipality or a 
water district for the establishment of a salt 
water barrier line shall be made by adoption 
of an appropriate resolution, agreeing to: 

(a) Reimburse the board of conservation 
the cost of necessary investigation, including, 
but not limited to, subsurface exploration by 
drilling, to determine the proper location of 
the salt water barrier line in that county or in 
all or part of the district over which the ap- 
plying agency has jurisdiction. 

(b) Require compliance with the provisions 
of this law by county or district forces under 
their control; by those individuals or corpo- 
rations filing plats for record and by indi- 
viduals, corporations or agencies seeking au- 
thority to discharge surface or subsurface 
drainage into tidal waters. 

(3) The board of county commissioners of 
any county or the governing board of any wa- 
ter management district, municipality or water 
district desiring to establish a salt water bar- 
rier line is authorized to reimburse the board 
of conservation for any expense entailed in 
making an investigation to determine the prop- 
er location of the salt water barrier line, from 
any funds available to them for general ad- 
ministrative purposes. 

(4) No final order establishing a salt water 
barrier line shall be adopted by the board until 
a public hearing shall be held as provided in 
§373.151(1), and the evidence presented at the 
hearing shall be given consideration in deter- 
mining the location of the salt water barrier 
line. 

(5) The board of conservation, any board 
of county commissioners, and the governing 
board of any water management district, mu- 
nicipality or water district having competent 
jurisdiction over an area in which a salt water 
barrier is established shall be charged with the 
enforcement of the provisions of this section, 
and authority for the maintenance of actions 
set forth in §373.221, shall apply to this section. 

(6) The provisions of §373.191 shall apply 
specifically to the authority of the board of 
county commissioners, or to the governing 
board of a water management district, a mu- 
nicipality or a water district having jurisdic- 
tion over an area in which a salt water barrier 
line is established, to expend funds from what- 
ever source may be available to them for the 
purpose of constructing salt water barrier 
dams, dikes and spillways within existing ca- 
nals and streams in conformity with the pur- 
pose and intent of the board in establishing the 
salt water barrier line. 

History.— §2, ch. 63-210. 

373.195 Penalty. — Any person, real or arti- 
ficial, that shall construct or enlarge, or cause 
to be constructed or enlarged, a canal or shall 
enlarge or deepen a natural stream in such a 
manner as to permit salt water to move inland 



of an established salt water barrier line, shall 
be guilty of a misdemeanor punishable by a 
fine of not more than $100.00 provided that 
each day such movement of salt water shall 
continue, shall constitute a separate offense of 
the provisions of this law. 

History.— §3, Ch. 63-210. 

373.201 Power to enforce. — The state board, 
the governing board of any water management 
district within which a water regulatory dis- 
trict is located, any local board, and any officer 
or agent of these boards may enforce any pro- 
vision of this law or any rule or regulation 
adopted and promulgated or order issued there- 
under to the same extent as any peace officer 
is authorized to enforce the law. Any officer or 
agent of any such board may appear before 
any magistrate empowered to issue warrants 
in criminal cases and make an affidavit and ap- 
ply for the issuance of a warrant in the manner 
provided by law and said magistrate, if such 
affidavit shall allege the commission of an of- 
fense, shall issue a warrant directed to any 
sheriff, deputy, or constable for the arrest of 
any offender. 

History.— §14, ch. 57-380; JM. ch. 63-336. 

373.211 Enforcement; city and county of- 
ficers to assist. — It shall be the duty of every 
state and county attorney, sheriff, constable, 
police officer and other appropriate city and 
county officials, upon request, to assist the 
board, the governing board of any water man- 
agement district, or any local board, or any of 
their agents in the enforcement of the provi- 
sions of this law and the rules and regulations 
adopted thereunder. 

History.— 515, ch. 57-380; {IS, ch- 63-336. 

373.221 Maintenance of actions. — The board, 
the governing board of any water management 
district, or any local board is authorized to 
commence and maintain proper and necessary 
actions and proceedings in any court of com- 
petent jurisdiction for any of the following 
purposes : 

(1) To enforce rules, regulations and or- 
ders adopted or issued pursuant to this law. 

(2) To enjoin or abate violations of the pro- 
visions of this law or rules, regulations and 
orders adopted pursuant thereto. 

(3) To protect and preserve the water re- 
sources of the state. 

(4) To defend all actions and proceedings 
involving its powers and duties pertaining to 
the water resources of the state. 

History.— §16, ch. 57-380; §16, ch. 63-336. 

373.231 Flood control or drainage dis- 
tricts. — The division of water resources shall 
have authority to perform all functions set 
forth under this chapter within the boundaries 
of any flood control or water management dis- 
trict created under the authority of chapter 
378; provided, however, that the department 
shall not exercise authority over such districts 
with respect to their management, operation or 
maintenance. 

History.— §17, ch. 57-380; (1, ch. 61-156. 
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373.241 Penalties. — Any person who violates 
any provision of this law or any rule, regulation 
or order adopted or issued pursuant thereto 
is guilty of a misdemeanor and upon conviction 
shall be subject to punishment by imprison- 
ment, not exceeding 6 months or fine not ex- 
ceeding $500.00 or both. 

History.— §18. ch. 57-380. 

373.261 Definitions; weather modification 
law. — As used in this chapter relating to 
weather modification: 

(1) "Board" means the state board of con- 
servation. 

(2) "Person" includes any public or private 
corporation. 

History.— 11, ch. 57-128. 
cf. — §370.02(4) Division of administration. 

373.271 Purpose of weather modification 
law. — The purpose of this law is to promote 
the public safety and welfare by providing for 
the licensing, regulation and control of inter- 
ference by artificial means with the natural 
precipitation of rain, snow, hail, moisture or 
water in any form contained in the atmosphere. 

History.— §2, ch. 57-128. 

373.281 Artificial weather modification op- 
eration; license required. — No person without 
securing a license from the board, shall cause 
or attempt to cause by artificial means conden- 
sation or precipitation of rain, snow, hail, 
moisture or water in any form contained in the 
atmosphere, or shall prevent or attempt to 
prevent by artificial means the natural conden- 
sation or precipitation of rain, snow, hail, mois- 
ture or water in any form contained in the 
atmosphere. 

History.— §3, ch. 57-128. 






373.291 Application for licensing; fee. — 

(1) Any person desiring to do or perform 
any of the acts specified in §373.281 may file 
with the board an application for a license on 
a form to be supplied by the board for such 
purpose setting forth all of the following: 

(a) The name and post office address of the 
applicant. 

(b) The education, experience and qualifi- 
cations of the applicant, or if the applicant is 
not an individual, the education, experience 
and qualifications of the persons who will be in 
control and in charge of the operation of the 
applicant. 

(c) The name and post office address of the 
person on whose behalf the weather modifi- 
cation operation is to be conducted if other 
than the applicant. 

(d) The nature and object of the weather 
modification operation which the applicant pro- 
poses to conduct, including a general descrip- 
tion of such operation. 

(e) The method and type of equipment and 
the type and composition of materials that 
the applicant proposes to use. 

(f ) Such other pertinent information as the 
board may require. 

(2) Each application shall be accompanied 



by a filing fee in the sum of one hundred dol- 
lars and proof of financial responsibility as 
required by §373.301. 

History.— 14, ch. 57-128. 

373.301 Proof of financial responsibility. — 

(1) No license shall be issued to any person 
until he has filed with the board proof of 
ability to respond in damages for liability on 
account of accidents arising out of the weather 
modification operations to be conducted by him 
in the amount of ten thousand dollars because 
of bodily injury to or death of one person re- 
sulting from any one incident, and subject to 
said limit for one person, in the amount of one 
hundred thousand dollars because of bodily 
injury to or death of two or more persons 
resulting from any one incident, and in the 
amount of one hundred thousand dollars be- 
cause of injury to or destruction of property 
of others resulting from any one incident. 

(2) Proof of financial responsibility may 
be given by filing with the board a certificate 
of insurance or a bond in the required amount. 

History.— §5, ch. 57-128. 

373.311 Issuance of license; suspension or 
revocation; renewal. — 

(1) The board shall issue a license to each 
applicant who: 

(a) By education, skill and experience ap- 
pears to be qualified to undertake the weather 
modification operation proposed in his applica- 
tion. 

(b) File proof of his financial responsibility 
as required by §373.301. 

(c) Pays filing fee required in §373.291. 

(2) Each such license shall entitle the li- 
censee to conduct the operation described in 
the application for the calendar year for which 
the license is issued unless the license is sooner 
revoked or suspended. The conducting of any 
weather modification operation or the use of 
any equipment or materials other than those 
described in the application shall be cause for 
revocation or suspension of the license. 

(3) The license may be renewed annually 
by payment of a filing fee in the sum of fifty 
dollars. 

History.— §6, ch. 57-128. 

373.321 Filing and publication of notice of 
intention to operate; limitation on area and 
time. — Prior to undertaking any operation au- 
thorized by the license, the licensee shall file 
with the board and cause to be published a 
notice of intention. The licensee shall then con- 
fine his activities substantially within the time 
and area limits set forth in the notice of inten- 
tion. 

History.— §7, ch. 57-128. 

373.331 Contents of notice of intention. — 

The nature of intention shall set forth all of 
the following: 

(1) The name and post office address of 
the licensee. 

(2) The name and post office address of the 
persons on whose behalf the weather modifica- 
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tion operation is to be conducted if other than 
the licensee. 

(3) The nature and object of the weather 
modification operation which licensee proposes 
to conduct, including a general description of 
such operation. 

(4) The method and type of equipment and 
the type and composition of the materials the 
licensee proposes to use. 

(5) The area in which and the approximate 
time during which the operation will be con- 
ducted. 

(6) The area which will be affected by the 
operation as nearly as the same may be deter- 
mined in advance. 

History.— §8, ch. 57-128. 

373.341 Publication of notice of intention. — 

The licensee shall cause the notice of intention 
to be published at least once a week for two 
consecutive weeks in a newspaper having gen- 
eral circulation and published within any coun- 
ty wherein the operation is to be conducted 
and in which the affected area is located, or if 
the operation is to be conducted in more than 
one county or if the affected area is located in 
more than one county or is located in a county 
other than the one in which the operation is 
to be conducted, then such notice shall be 
published in like manner in a newspaper hav- 
ing a general circulation and published within 
each of such counties. In case there is no 
newspaper published within the appropriate 
county, publication shall be made in a news- 
paper having a general circulation within the 
county. 

History.— §9, ch. 57-128. 

373.351 Proof of publication. — Proof of pub- 
lication shall be filed by the licensee with the 
board fifteen days from the date of the last 
publication of notice. Proof of publication shall 
be by copy of the notice as published, attached 
to and made a part of the affidavit of the 
publisher or foreman of the newspaper publish- 
ing the notice. 

History.— §10. ch. 57-128. 

373.361 Record and reports of operations. — 

(1) Each licensee shall keep and maintain 
a record of all operations conducted by him 
pursuant to his license showing the method 
employed, the type and composition of mate- 
rials used, the times and places of operation, 
the name and post office address of each per- 
son participating or assisting in the operation 



other than licensee and such other information 
as may be required by the board and shall re- 
port the same to the board at such times as 
they may require. 

(2) The records of the board and the reports 
of all licensees shall be available for public 
examination. 

History.— §11, ch. 57-128. 

373.371 Emergency licenses. — Notwithstand- 
ing any provisions of this act to the contrary, 
the board may grant a license permitting a 
weather modification operation without com- 
pliance by the licensee with the provisions of 
§§373.331-373.351, and without publication of 
notice of intention as required by §373.321 if 
the operation appears to the board to be neces- 
sary or desirable in aid of the extinguishment 
of fire, dispersal of fog or other emergency. 

History.— §12, ch. 57-128. 

373.381 Suspension or revocation of license; 
appeal. — 

(1) Any license may be revoked or sus- 
pended if the board finds, after due notice to 
the licensee and a hearing therein, that the 
licensee has failed or refused to comply with 
any of the provisions of this act. 

(2) Any licensee may apply to the circuit 
court for the county of Leon to review any or- 
der of the board within the time provided by 
the Florida appellate rules. The review shall 
be by certiorari in the manner prescribed by 
the Florida appellate rules. 

(3) Either the board or the licensee may 
appeal from the order or decree of the circuit 
court to the appropriate district court of ap- 
peal in the same manner appeals may be taken 
in suits in equity. 

History.— §13, ch. 57-128; (2) §21, ch. 63-512. 

373.391 Penalty. — Any person conducting a 
weather modification operation without first 
having procured a license, or who shall make 
a false statement in his application for license, 
or who shall fail to file any report or reports 
as required by this act, or who shall conduct 
any weather modification operation after rev- 
ocation or suspension of his license, or who 
shall violate any other provision of this act, 
shall be guilty of a misdemeanor and upon 
conviction therefor shall be fined not more 
than $1,000, or imprisoned not more than 60 
days, or both; and if a corporation, shall be 
fined not more than $1,000. Each such violation 
shall be a separate offense. 

History.— §14, ch. 57-128. 
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CHAPTER 374 

CANAL AUTHORITY-NAVIGATION DISTRICTS-WATERWAYS DEVELOPMENT 

PART I CANAL AUTHORITY (§§374.011-374.181) 

PART II NAVIGATION DISTRICTS (§§374.301-374.521) 

PART III WATERWAYS DEVELOPMENT (§§374.75-374.97) 

PART I 
CANAL AUTHORITY 



374.011 Canal authority, creation; short title. 

374.021 Capital. 

374.031 Board of directors. 

374.041 General powers. 

374.051 Special powers. 

374.061 Obligations of indebtedness. 

374.071 Eminent domain. 

374.081 State lands; right of taking. 

374.091 County donations of rights of way. 

374.101 Tolls. 

_ 374.011 Canal authority, creation; short 

title. — There is hereby created a body corporate, 
with the name "The canal authority of the State 
of Florida," (herein called the corporation), 
which shall operate under the supervision of 
the board of conservation. The principal office 
and necessary branch offices of the corporation 
shall be established at such places and under 
such rules and regulations as the board of 
directors may prescribe. This act may be cited 
as the "canal authority act." 

History.— §1, ch. 16176, 1933; §1, ch. 61-244. 

374.021 Capital.— The capital of said corpo- 
ration shall consist of the rights, privileges and 
franchises herein and hereby granted to said 
corporation, which rights, privileges and 
franchises are hereby determined to be of the 
value of twenty million dollars. 

History.— §2, ch. 16176, 1933. 

374.031 Board of directors. — The manage- 
ment of the corporation shall be vested in a 
board of directors consisting of five members 
to be appointed by the governor. The terms of 
the directors shall be four years and until their 
successors are appointed and qualified. When- 
ever a vacancy occurs among the directors, the 
person appointed to fill such vacancy shall hold 
office for the unexpired portion of the term of 
the director whose place he is selected to fill. 

History.— §3, ch. 16176, 1933. 

374.041 General powers. — The corporation 
shall have perpetual existence. It shall have the 
power to adopt, alter and use a corporate seal ; 
to make contracts; to lease, buy, acquire, hold 
and dispose of real and personal property of 
every kind and nature; to sue and be sued; to 
select, employ and dismiss at pleasure such 
officers, employees, attorneys, consultants and 
agents as shall be necessary or expedient for 
the transaction of the business of the corpora- 
tion, to define their authority and duties, and 
in the discretion of the board of directors to 



374.111 Revenues, use. 

374.122 Pilots. 

374.132 Tax exemption. 

374.141 Reports. 

374.151 Officers; bonds, per diem, compensa- 
tion. 

374.161 Contracts. 

374.171 Transfer to federal government. 

374.181 Liberal construction of act. 

require bonds of them and to fix the penalties 
thereof; to fix the compensation of all officers, 
employees, attorneys, consultants and agents 
of the corporation; to prescribe, amend and 
repeal, by its board of directors, bylaws, rules 
and regulations governing the manner in which 
its business may be conducted and in which the 
powers granted to it by law may be enjoyed, 
including the selection of a chairman and pro- 
vision for such committees and the functions 
thereof as the board of directors may deem 
necessary for facilitating the business of the 
corporation. The board of directors shall deter- 
mine and prescribe the manner in which the 
corporation's obligations shall be incurred and 
its expenses allowed and paid. The corporation, 
by and with the consent of any board, com- 
mission or department of the state, including 
any field service thereof, may avail itself of the 
use of information, facilities, officers and em- 
ployees thereof in carrying out the provisions 
of this act. 

History.— §4, ch. 16176, 1933. 

374.051 Special powers. — 

(1) The corporation is hereby granted the 
right, privilege, franchise, power and author- 
ity: 

(a) To acquire, own, construct, operate and 
maintain a canal across the peninsula of Flor- 
ida, connecting the waters of the Atlantic 
ocean with the waters of the Gulf of Mexico, 
together with sea and river approaches there- 
to, and such lateral and connecting branches 
as may be necessary or desirable; including a 
branch to link the St. Johns river with the 
Atlantic intracoastal waterway, and a branch 
to link the western reaches of such canal with 
the eastern terminus of the inland portion of 
the Gulf intracoastal waterway and the north- 
ern terminus of the inland portion of the Gulf 
intracoastal waterway, such canal shall be 
constructed along such route, and to be of 
such size, dimensions, specifications, kind or 
type as may be approved by the department of 
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the army or other appropriate department or 
agency of the United States ; 

(b) To construct and build the necessary 
cuts, embankments, basins, reservoirs, locks, 
including such locks to connect Canaveral har- 
bor with the revetments, levees and Atlantic 
intracoastal waterway and other appur- 
tenances thereto ; 

(c) To construct said canal across, along or 
upon any stream, waterway, highway, (includ- 
ing state highways), railroad or canal, when- 
ever and wherever the route selected for said 
canal as aforesaid, shall intersect or touch such 
stream, waterway, highway, railroad or canal; 

(d) To repair, construct and reconstruct 
telephone, telegraph and power transmission 
lines, water, gas and pipelines, highway and 
railroad bridges or tunnels, over, across or 
under said canal, whenever such repair, con- 
struction or reconstruction is necessitated by 
the construction, maintenance or operation of 
said canal ; 

(e) To dredge in or about said canal and 
waterways and to deepen and widen any exist- 
ing waterways directly connected with said 
canal; 

(f) To contract for, to acquire by lease, 
purchase, or otherwise and to operate, repair, 
and maintain, ships, tugs, lighters, scows, ves- 
sels, railroads, dredges, bridges, engines, rolling 
stock, electric power houses and power lines, 
stores, warehouses, wharves, piers, basins, ele- 
vators, buildings and machinery, supplies, 
equipment, appliances and services of every 
kind and description that may be necessary, 
useful or convenient in the construction or op- 
eration of said canal ; 

(g) To exact and collect tolls and to pre- 
scribe rules for the privilege of passing 
through or along said canal or any portion 
thereof; and 

(h) To do any and all things necessary 
and incur and pay any and all expenditures 
necessary, convenient or proper in the acquisi- 
tion, construction, operation and control of said 
canal and its related locks, improvement and 
appurtenances. 

(2) The corporation is likewise author- 
ized to acquire, own, construct, operate and 
maintain such other waterways project or proj- 
ects within the state as may be necessary or 
desirable, including, but not limited to, projects 
for flood control and water management pur- 
poses. 

History.— §5, Ch. 16176, 1933; §2, ch. 61-244. 

374.061 Obligations of indebtedness. — Said 
corporation is hereby authorized and empowered 
to borrow, from time to time, money for the con- 
struction and operation of said canal and canal 
system, in such amounts and on such terms, as 
the board of directors may deem advisable, and 
for that purpose it may issue bonds or obli- 
gations of indebtedness in its own name, in such 
denominations, and at such rates of interest, 
and with such maturities, as its board of direc- 
tors may determine, and in order to secure the 



payment thereof, said corporation is authorized 
and empowered to mortgage or pledge said 
canal and canal system, and the tolls, income 
and revenues to be derived therefrom. The 
corporation is further authorized to agree to 
such other or additional terms and provisions as 
may be necessary in order to finance the con- 
struction and operation of said canal. Bonds or 
obligations issued or executed by the corpora- 
tion shall be what is commonly termed "revenue 
bonds" and shall not constitute or be a debt or 
general obligation of the state. The payment 
thereof, both as to principal and interest, shall 
be made solely out of the tolls and revenues to 
be derived from the operation of said canal 
and canal system, or from the proceeds of sales 
or leases of corporate property, and this fact 
shall be stated on the face of the bonds. 

History.— §6, ch. 16176, 1933. 

374.071 Eminent domain. — The said corpora- 
tion is hereby authorized and empowered to ac- 
quire by condemnation, rights of way of such 
lengths and widths as may be reasonably nec- 
essary for the proper construction and efficient 
operation, repair and improvement of said canal 
and canal system, its embankments, locks and 
appurtenances, for spoil areas and borrow pits 
and for approaches to bridges and tunnels, 
crossing over or under said canal, including the 
right to condemn such rights of way (of the 
lengths and widths as above set forth) over 
property already devoted to public use for rail- 
road, canal or other public utility purposes, 
wherever the route of such canal may cross 
the same and said corporation shall also 
have the right to acquire by gift, purchase or 
condemnation, land, timber, earth, rock and 
other materials or property, and property rights, 
including riparian rights, in such amounts as 
may be reasonably necessary or useful in the 
construction, operation, repair or improvement 
of said canal and canal system, its improve- 
ments, locks and appurtenances. Condemnation 
proceedings shall be maintained by and in the 
name of the corporation and the procedure shall 
be, except insofar as is altered hereby, that now 
prescribed for condemnation proceedings by 
railroad corporations in this state. 

History.— §7, ch. 16176, 1833. 

374.081 State lands; right of taking. — This 
corporation shall have the right to take, ex- 
clusively occupy, use and possess, insofar as 
may be necessary for carrying out the pro- 
visions of this act, any areas of land owned by 
the state, not in use for state purposes, includ- 
ing swamp and overflowed lands, bottoms of 
streams, lakes, rivers, bays, the sea and arms 
thereof and other waters of the state, and the 
riparian rights thereto pertaining; and when 
so taken and occupied, due notice of such taking 
and occupancy having been filed with the 
secretary of state by the corporation, such areas 
of land are hereby granted to and shall be the 
property of the corporation. For the purposes of 
this section, the meaning of the term "use" shall 
include the removal of material from and the 
placing of material on any such land. In case it 
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shall be held by any court of competent jurisdic- 
tion that there are any lands owned by the state 
which may not be so granted, then the pro- 
visions of this section shall continue in full 
force and effect as to all other lands owned by 
the state. The provisions of this section are sub- 
ject to all laws and regulations of the United 
States with respect to navigable waters. 

History.— §8, ch. 16176, 1933. 

374.091 County donations of rights of way. — 

The several counties of the state through which, 
or adjacent to the boundaries of which may pass 
the route for said canal or any of its lateral or 
connecting branches, are hereby authorized to 
donate to the corporation all necessary rights 
of way, or portions thereof, together with spoil 
areas, borrow pits and other lands necessary or 
useful in the acquisition, construction, main- 
tenance and operation of said canal, including 
approaches for bridges and tunnels crossing 
over or under said canal, and to that end are 
vested with the power of eminent domain to 
condemn all necessary lands for the purpose of 
securing such rights of way, such condemnation 
proceedings to be brought, maintained and 
prosecuted in the manner as prescribed in 
§§337.28 and 336.46, and such counties are 
further authorized and empowered to furnish to 
the corporation money, labor, materials and 
other property, including reconstruction of 
highways, and bridges, necessitated in and by 
the construction of said canal system. The 
board of county commissioners of each of said 
counties is hereby authorized to determine the 
millage necessary to be levied and to levy a tax 
on real and personal property to procure the 
necessary funds for such purposes, which are 
hereby declared to be county purposes. 

History.— §9, ch. 16176, 1933. 

374.101 Tolls. — The said corporation shall 
fix and shall have exclusive jurisdiction over the 
rates of tolls and rules for the use of said canal, 
without being subject to the supervisory control 
of any other state board or commission. Tolls 
may be collected on all vessels or watercraft that 
pass or repass through said canal or any por- 
tion thereof which the corporation may cut or 
construct, or through any channel not now 
navigable, that the corporation may have 
dredged or deepened; and all such vessels and 
watercraft shall be liable for such tolls and 
shall be subject to a prior lien therefor, and may 
be detained by the corporation until the same 
are paid and acquitted. 

History.— §10, ch. 16176, 1933. 

374.111 Revenues, use. — All revenues de- 
rived by the corporation from the operation of 
said canal shall be used exclusively for the pay- 
ment of the administrative expenses of said 
corporation, the expenses of operation and main- 
tenance of the canal, insurance premiums for in- 
surance of such kinds and in such amounts as 
the board of directors may deem advisable and 
including such amounts as may be necessary, 
from time to time, for deepening and widen- 
ing the main channel of the said canal, as 



the requirements of commerce may demand or 
make advisable, and for the payment of the 
interest on, and the repayment of the princi- 
pal of, any moneys that may be borrowed 
from time to time by the corporation. Any 
surpluses that may be accumulated from time 
to time, over and above the cost of opera- 
tion, administration and maintenance as above 
denned, and over and above principal, inter- 
est and sinking fund requirements on loans, 
and over and above such amounts as the 
board of directors may set aside for operat- 
ing capital, shall be covered into the state 
treasury and used for the purpose of reduc- 
ing taxation. 

History.— §11, ch. 16176, 1933. 

374.122 Pilots. — The corporation shall have 
full power to employ or appoint and license 
pilots for piloting vessels and other craft 
through any canal authorized herein. No pilot 
shall pilot any vessel or other craft, which the 
regulations of the corporation require to be 
piloted, through the portions of said canal spe- 
cified in such regulations, unless he at that time 
holds a license from the corporation. The 
corporation shall prescribe all rules and regula- 
tions governing pilotage in any such canal, in- 
cluding the exemption of any craft from the 
necessity for pilotage, the wages or fees to be 
paid to pilots, the qualification of pilots, the 
method of handling and speed of vessels in any 
such canal, and the measurement of vessels for 
pilotage. The corporation shall have the power 
to revoke at will the license of any pilot licensed 
by it. The corporation shall have the right to 
deny or prevent at any time the entrance to or 
use of any such canal or any part thereof by any 
craft. The provisions of this section are subject 
to all federal laws and regulations of all fed- 
eral departments having appropriate jurisdic- 
tion. 

History.— §12, ch. 16176, 1933. 

374.132 Tax exemption.— Agreeable to §16 

of Art. XVI of the constitution of Florida, all 
property of the corporation shall be exempt 
from taxation. 

History.— §13, Ch. 16176, 1933. 

374.141 Reports. — The corporation shall 
make to the governor an annual report setting 
forth in appropriate detail the business trans- 
acted during the year and the condition of the 
corporation at the close of the year. Such an- 
nual reports shall be accompanied by duly 
certified audits of the accounts of the corpora- 
tion, made by the state auditors. The corpora- 
tion shall furnish to the governor such addition- 
al reports and information as he shall from 
time to time require. 

History.— §14, ch. 16176, 1933. 

374.151 Officers; bonds, per diem, compen- 
sation. — The members of the board of directors 
of the corporation shall each give bond in the 
sum of twenty-five thousand dollars, each con- 
ditioned upon the faithful performance of the 
duties of the office concerned, said bonds to be 
furnished by reputable bonding companies au- 
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thorized to do business in this state, to be pay- 
able to the governor of the state and his 
successors in office, and approved by the state 
comptroller. It shall not be necessary for such 
bonds to be furnished, however, until the corpo- 
ration shall have obtained a loan of sufficient 
moneys with which to construct said canal. Each 
member of the board shall receive a per diem 
salary of twelve dollars per day for services 
rendered to the corporation from time to time, 
such salary to be paid upon the approval of the 
board of directors. Provided, however, that the 
board may select one of their members as man- 
aging director, who shall receive such additional 
compensation, commensurate with the duties 
and responsibilities placed upon him, as the 
board of directors may determine. 

History.— §15, ch. 16176, 1933. 

374.161 Contracts. — The corporation shall 
have the power and authority to enter into any 
and all contracts necessary or convenient to the 
exercise of any or all of the powers herein and 
hereby granted, including contracts covering 
periods of time longer than the terms of office of 
the members of the board of directors making 
such contracts and shall also have the 
power and authority to contract with the United 
States or any appropriate department or agency 
thereof for the construction, operation or con- 
trol of said canal or any portion thereof. 

History.— §16, ch. 16176, 1833. 



374.171 Transfer to federal government. — 

In the event that the United States should de- 
cide to undertake the construction of said 
canal across Florida, by an agency or depart- 
ment of the federal government, or in the event 
the United States should at any time desire to 
take over the ownership or possession of said 
canal for the purpose of operating the same free 
of tolls, the board of directors of the corpora- 
tion is authorized, upon such terms and in such 
manner as said board shall deem proper, to 
assign, transfer and convey to the United States, 
or to the appropriate agency thereof, such as- 
sets, franchises and property, or interests there- 
in, of the corporation, including lands, ease- 
ments, and rights of way acquired by said 
corporation hereunder, as may be necessary or 
desirable, in said board's judgment, to accom- 
plish such purposes. 

History.— §17, ch. 16176, 1933; §3, ch. 61-244. 

374.181 Liberal construction of act. — It is in- 
tended that the provisions of this act shall be 
liberally construed for accomplishing the work 
authorized and provided for or intended to be 
provided for by this act, and where strict con- 
struction would result in the defeat of the ac- 
complishment of any part of the work author- 
ized by this act, and a liberal construction 
would permit or assist in the accomplishment 
thereof, the liberal construction shall be chosen. 

History.— §19, ch. 16176, 1933. 
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374.301 Ship canal navigation districts. — 

For the purpose of raising funds to be used 
by the canal authority of the state in paying 
for the cost of securing a right of way for a 
canal across the state, running through or ad- 
jacent to the counties hereinafter named, there 
is hereby created and incorporated a special tax- 
ing district consisting of the counties of Duval, 
Clay, Putnam, Marion, Levy and Citrus. Said 
district shall be known and designated as "The 
cross Florida canal navigation district," but 
shall in this act, for the purposes of brevity 
and convenience, be referred to as the "dis- 
trict," or the "navigation district." 

History.— §1, ch. 17023, 1935; §1, ch. 61-269. 

374.311 Board of commissioners. — A govern- 
ing body for said district is created, consisting 
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of five members, which body shall be designated 
as the "board of commissioners of the cross 
Florida canal navigation district," but which 
shall, for purposes of brevity and convenience, 
be referred to as the "board," or the "district 
board," in this act. Their term of office shall be 
for four years or until their successors shall 
have been appointed and qualified; provided, 
however, that of the directors comprising the 
first governing body, two shall serve for a term 
of four years, one shall serve for a term of 
three years, one shall serve for a term of two 
years and one shall serve for a term of one 
year. The directors shall reside in the coun- 
ties comprising the district with not more than 
one director to reside in any one county. The 
directors shall be appointed by the governor. 

History.— §2, ch. 17023, 1935; §2, ch. 61-269. 
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374.321 General powers and duties. — The 

district board shall have all the powers of a 
body corporate, including the power to sue 
and be sued; to make contracts; to adopt and 
use a common seal and to alter the same as 
may be deemed expedient; to rent, lease, buy, 
own, acquire and dispose of such property, real 
or personal, as the board may deem proper to 
carry out the provisions of this act; to appoint 
and employ and dismiss at pleasure such engi- 
neers, attorneys, auditors, consultants, and em- 
ployees as the board may require, and to fix 
and pay the compensation thereof; to establish 
an office or offices for the transaction of its 
business, either in Tallahassee, or in some city 
within the district, and to change the same 
from time to time; to borrow money and, in 
the manner and subject to the limitations herein 
contained, to execute, issue and deliver promis- 
sory notes, warrants, bonds or other evidences 
of indebtedness ; to pay all necessary costs and 
expenses involved and incurred in the formation 
and organization of the district, and incident 
to the administration and operation thereof, and 
to pay all other costs and expenses reasonably 
necessary or expedient in carrying out and 
accomplishing the purposes of this act; to do 
any and all other acts and things hereinafter 
authorized or required to be done, whether or 
not included in the general powers in this sec- 
tion mentioned; and to do any and all things 
necessary to accomplish the purposes of this 
act. 

History.— §3, ch. 11023, 193S. 

374.331 Surety bonds. — Each member of the 
district board, before assuming to act as such, 
shall be required to give a good and sufficient 
surety bond in the sum of ten thousand dollars, 
payable to the governor of the state, and his 
successors in office, conditioned upon the faith- 
ful performance of his duties as a member of 
the district board and as a member of the board 
of directors of said authority. Such bonds shall 
be approved by and filed with the comptroller of 
the state, and the premium or premiums there- 
on shall be paid by the district board as a nec- 
essary expense of the district. 

History.— §4, ch. 17023, 1935. 

374.341 Rules and regulations; committees; 
quorum. — The district board shall have power 
to adopt, alter, or repeal its own bylaws, rules 
and regulations governing the manner in which 
its business may be transacted and in which the 
power granted to it may be enjoyed, and may 
provide for the appointment of such committees, 
and the functions thereof, as the board may 
deem necessary or expedient in facilitating its 
business. Three members of the board (one of 
whom may be the chairman), shall constitute 
a quorum for the transaction of business, and 
a majority vote of all members present shall be 
necessary in order to authorize any action by 
the board. The chairman shall be entitled to 
vote on all questions. 

History.— §5, Ch. 17023, 1835. 



374.351 Compensation and expenses; exec- 
utive secretary-treasurer. — Each member of the 
district board shall receive a per diem al- 
lowance and traveling expenses as provided by 
§112.061, for each day's service, but neither 
such per diem nor mileage shall be paid unless 
the service performed has been authorized and 
payment approved by the board. The board may 
select one of its members to serve as its execu- 
tive secretary and treasurer, or one of its mem- 
bers as executive secretary and one as treasur- 
er, and in that event he or they shall receive 
such additional compensation, commensurate 
with the duties and responsibilities placed upon 
him or them as the board may determine. The 
board may, however, in its discretion, appoint 
a nonmember of the board as such executive 
secretary and treasurer, or it may appoint a 
member as executive secretary and a nonmem- 
ber as treasurer, or vice versa, or it may ap- 
point two nonmembers, one as executive secre- 
tary and one as treasurer. In any of such 
events, the board shall require a surety bond 
of such appointee or appointees in such amount 
as the board may fix, which bond, in the case 
of the appointment of member of the board, 
shall be in addition to the bond furnished by 
him as a board member. 

History.— §6, ch. 17023, 1935; §1, ch. 63-216. 

374.361 Issuance of bonds. — 

(1) In order to carry out the purposes of 
this act, the district board is authorized and 
empowered to issue, in the corporate name of 
the district, negotiable bonds in an amount not 
exceeding the sum of two million seven hun- 
dred fifty thousand dollars bearing interest at 
a rate to be fixed by the board, but not in ex- 
cess of five per cent per annum. Such bonds 
shall mature at the time or times and shall be 
issued in the manner and on the terms and 
conditions, as hereinafter set forth. 

(2) The proceeds of all bonds so issued, 
over and above the amounts which may be 
necessary to retire the outstanding promissory 
notes of the district, and over and above the 
amounts reasonably necessary for the board 
to retain in order to cover its administra- 
tion and operating expenses, shall be turned 
over to the canal authority, to be used by it 
in paying the costs and expenses of acquiring a 
right of way for a canal across the state, run- 
ning through or adjacent to the boundaries of 
the counties comprising the district, together 
with sea and river approaches thereto and such 
lateral and connecting branches as may be nec- 
essary or desirable, and in paying its admin- 
istration and operating expenses while so en- 
gaged in the acquisition of said right of way, 
and paying for any other expenses authorized 
to be incurred by said authority in and by part 
I of this chapter. All of the said bonds need 
not be sold at once, but the same shall be 
sold in such amounts, and at such times as to 
meet the monetary needs of the authority in 
acquiring the said right of way, and so that 
the acquisition thereof by the authority shall 
not be delayed or interrupted by lack of funds. 
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(3) Any of the proceeds of such bonds, or 
other district moneys which may have been 
turned over to the authority as in this act pro- 
vided, and which shall not be needed for the 
purpose of acquiring said right of way or in 
paying the costs and expenses incident there- 
to, shall, after said right of way shall have 
been completely secured, be returned and re- 
paid to the district and paid into the bond 
sinking fund to be created as hereafter pro- 
vided. 

(4) If any of the bonds authorized to be is- 
sued and sold hereunder, have not been sold 
by the time said right of way shall have been 
completely acquired, and after all expenses in- 
cident to such acquisition have been paid, then 
such bonds shall not be sold thereafter, but the 
same shall be canceled, and any unused por- 
tion of said bonds at that time still remaining 
in the hands of the district board shall be paid 
into the said bond sinking fund. 

History.— §7, ch. 17023, 1935; §3, ch. 61-269. 

374.371 Promissory notes, issuance, repay- 
ment. — The district board is authorized and em- 
powered, in order to provide itself and the 
canal authority with immediate funds, to bor- 
row money, for a period or periods not exceed- 
ing one year, and to issue its promissory notes 
therefor, upon such terms, and at such rate 
or rates of interest, not exceeding six per cent 
per annum, as the board may deem advisable; 
provided, however, that the total amount of 
money so borrowed on promissory notes as 
aforesaid, shall not exceed the sum of two hun- 
dred thousand dollars. Such notes shall be re- 
paid out of the proceeds of the bond issue here- 
inafter provided for, unless no bonds are is- 
sued or approved, in which event the district 
board shall make provision in its tax levy for 
the raising of sufficient funds for the repay- 
ing of said notes. The moneys so borrowed on 
such notes may be used for the purpose of pro- 
viding the board with sufficient funds with 
which to administer and operate the district 
until the proceeds of the bond issues or tax 
levies hereinafter provided for are available, in- 
cluding all expenses necessarily incurred in 
calling and holding the election hereinafter 
provided for; and the remainder thereof shall 
be turned over to the canal authority, for the 
same purposes, and in the same manner and 
subject to the same terms and conditions as are 
herein set forth with reference to the net pro- 
ceeds of the bond issue as hereinabove provided. 

History.— §8, ch. 17023, 1935; §4, ch. 61-269. 

374.391 Bonds; procedure for issuance and 
calling. — The bonds of the district issued pur- 
suant to the provisions of this act shall be 
authorized by a resolution of the board and 
shall be serial bonds maturing at such time or 
times not exceeding thirty years from their 
respective dates, be in such denominations, be 
in such form, either coupon or fully registered, 
shall carry such registration, exchangeability or 
interchangeability privileges, be payable in such 
medium or payment and at such place or places, 
and be subject to such terms or redemption as 



such resolution or any resolution subsequent 
thereto may provide. The bonds shall be execut- 
ed either by manual or facsimile signature by 
such officer or officers as the board shall deter- 
mine, provided that such bonds shall bear at 
least one signature which is manually ex- 
ecuted thereon, and the coupons attached to 
such bonds, if any, shall bear the facsimile 
signature or signatures of such officer or of- 
ficers as shall be designated by the board and 
shall have the seal of the district affixed, im- 
printed, reproduced or lithographed thereon, 
all as may be prescribed in such resolution or 
resolutions. The bonds issued hereunder shall 
be sold at public sale at such price or prices 
as the board shall determine to be in the best 
interest of the district, provided that the in- 
terest cost to the district of such bonds shall 
not exceed five per cent per annum. 

History.— §10, ch. 17023, 1935; §6, ch. 61-269. 

374.401 Bonds; signatures. — In case any 
chairman or secretary of said board, whose 
signature, counter-signature, or certificate ap- 
pears upon any of the bonds authorized by this 
act, or coupons thereon, shall cease to be such 
chairman or secretary, before the delivery of 
such bonds to the purchaser, the signature or 
counter-signature, or certificate shall neverthe- 
less be valid and sufficient for all purposes, 
the same as if such chairman or secretary had 
continued to be such chairman or secretary until 
the delivery of the bonds. 

History.— §11, ch. 17023, 1935. 

374.411 Bonds; election for issuance. — 

(1) Before issuing any bonds, the issue 
shall be provided for by a resolution of the 
district board, setting forth the amount of 
bonds proposed to be issued, the denomina- 
tions and date or dates of maturity thereof, 
the rate of interest the same are to bear, the 
time and place where the bonds and the in- 
terest thereon shall be payable, and such other 
terms and conditions as authorized by this act, 
upon which it is proposed to issue the bonds. 
The resolution shall further call for and fix a 
date and otherwise provide for the holding of 
an election for submission to the qualified free- 
holders residing in the district, for their ap- 
proval or disapproval, of the question of the 
issuance of the bonds. Notice of the resolution 
and election shall be published in each county 
in the district once a week for four consecutive 
weeks before the election is held. The board 
shall cause to be prepared a sufficient number 
of ballots to be used at the election, which 
ballots shall be in substantially the following 
form: 

OFFICIAL BALLOT 
SPECIAL BONDING ELECTION 

The Florida Canal Navigation District 
(Place a cross mark (x) before the proposition 
of your choice) 

FOR: Issuing Florida Canal Navigation Dis- 
trict Bonds in an amount not to exceed the 
sum of $2,750,000.00 bearing interest at the 
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rate of 5% per annum, the proceeds of which 
bonds, or so much thereof as may be nec- 
essary, to be used in acquiring a right of way 
for a canal across the state of Florida, run- 
ning through said district. 

AGAINST: Issuing Florida Canal Navigation 
District Bonds in an amount not to exceed 
the sum of $2,750,000.00, bearing interest at 
the rate of 5% per annum, the proceeds of 
which bonds, or so much thereof as may be 
necessary, to be used in acquiring a right of 
way for a canal across the state of Florida, 
running through said district. 

(2) The election shall be held at the sev- 
eral places in the district where the last gen- 
eral election was held in each of the counties of 
the district, unless the district board shall 
otherwise direct, and said board shall appoint 
the inspectors and clerks of election for each 
of the election precincts in said district. Only 
the freeholders who are qualified electors, as 
herein provided, and residing in said district 
shall be eligible to vote in said election. The 
election shall be conducted and the canvass of 
the votes certified to and returned, and the re- 
turns canvassed substantially in the manner 
and within the time prescribed by general law 
for holding bond elections, except as herein 
otherwise provided, and except that the returns 
of the election from each precinct in each of the 
counties in said district shall be delivered to 
the chairman and secretary of the district board 
instead of to the county officers or official to 
whom the returns are usually made. The board 
shall hold a meeting as soon thereafter as is 
practicable for the purpose of canvassing the 
election returns and certifying the returns. 
If a majority of the freeholders who are quali- 
fied electors residing in the district shall have 
participated in the election and a majority of 
the votes cast in the election are in favor of 
the issuance of the bonds, then the district 
board shall be authorized to issue and sell the 
bonds, in the manner as herein authorized, in 
the amount specified in the resolution calling 
the election, and to use the proceeds as au- 
thorized in this act. If, however, a majority 
of the freeholders who are qualified electors 
residing in the district shall not have partici- 
pated in the election, or if a majority of the 
freeholders shall have participated but less 
than a majority of the votes cast are in favor 
of the issuance of the bonds, then and in either 
of such cases, no bonds shall be issued. 

(3) Prior to the calling of the election, the 
district board may, by appropriate resolution, 
call upon the supervisors of elections or other 
registering officer in each county of the district 
to call for a reregistration of freeholder elec- 
tors residing within the district, whereupon the 
reregistration shall be conducted by the super- 
visor or other registering officer in the same 
manner as provided in §97.081, except that the 
county commissioners of the several counties 
comprising the district shall not be required to 
take any action regarding the reregistration. 
In the event the reregistration be made, then in 



any election held hereunder after the reregis- 
tration, the power to issue bonds of the district 
shall be based upon the approval by a majority 
of the votes cast in the election in which a ma- 
jority of the reregistered freeholders who re- 
register and are qualified shall participate. 

History.— §12, ch. 17023, 1935; §7, ch. 61-269; §2, ch. 65-60. 

374.421 Bonds; additional elections. — In the 

event the issuance of the bonds is not approved 
by the first election held under this act, the 
district board shall be authorized to call another 
election on the question of the issuance of such 
bonds, such election to be held not sooner than 
six months after the first election, and further 
elections may be called and held, but not often- 
er than six months apart. 

History.— §13, ch. 17023, 1935. 

374.431 Legality of bond issue; protest. — No 

proceedings shall be brought by anyone to con- 
test or question the legality or validity of the 
bond issue after the expiration of the period of 
thirty days following the publication of the 
first notice of the board's resolution authoriz- 
ing the issuance of the bonds, as provided in 
§374.411. 

History.— §14, Ch. 17023, 1935. 

374.441 Security for bonds. — Any and all 

bonds issued pursuant to the authority con- 
tained in this act, when sold, issued and de- 
livered, shall become and be binding, valid and 
legal obligations of the navigation district, and 
for the security and payment of the bonds and 
the interest thereon, the entire taxable prop- 
erty lying within the district, and the full faith 
and credit thereof shall be pledged. 

History.— §15, ch. 17023, 1935. 

374.451 Bonds; validity and incontestability. 

— This act, without reference to any other act 
or statute of the legislature of the state, shall 
be full authority for the issuance and sale of 
the bonds herein authorized, which bonds shall 
have all the qualities of negotiable paper and 
which shall not be invalid because of any ir- 
regularity or defect in the proceedings for the 
issuance and sale thereof, and any and all such 
bonds shall be incontestable in the hands of 
bona fide purchasers thereof. All the bonds, 
regardless of time of sale, shall be of equal 
rank and without priority of one over the other, 
except as to the time of maturity as may be 
fixed in the bonds. No proceedings in respect to 
the issuance of said bonds shall be necessary, 
except such as are required by this act. Pro- 
vided, however, that the district board may, 
if it deems such action expedient, validate the 
bonds, in the same manner as is provided by 
general law for the validation of bonds of coun- 
ties and municipalities. If the validation pro- 
ceedings are pursued, they may be instituted 
by petition filed in the circuit court in and for 
Duval county, and the proceedings thereon shall 
be conducted in the same manner and shall have 
the same effect as is provided by general law for 
the validation of county and municipal bonds 
except that notice of hearing on the petition 
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shall be given by publication in one or more 
newspapers published in each county in the 
district, once a week for three consecutive 
weeks, the first publication to be at least eight- 
een days prior to the date fixed for the hearing. 

History.— §16, ch. 17023, 1935. 

374.461 Bonds; sale. — The district board, 
after the approval of the issuance of the bonds 
at the election hereinabove provided for, shall 
have the power and authority to proceed forth- 
with to sell all of the bonds or portions thereof 
from time to time, at public sale, or upon seal- 
ed proposals, to the highest bidder for cash, 
after due notice thereof shall have been pub- 
lished in a newspaper published in Duval coun- 
ty, once a week for two consecutive weeks, pro- 
vided, however, that the bonds shall not be 
sold for less than ninety-five cents on the 
dollar, plus accrued interest thereon to the date 
of delivery. The board shall have the right to 
reject any or all bids, and if no satisfactory 
bid is received on the day advertised for the 
sale thereof, the bonds or any part thereof 
may be sold at private sale at any time within 
sixty days thereafter, at not less than the 
highest bid received at the advertised sale, and 
at not less than the above stated minimum price 
of ninety-five cents on the dollar, plus accrued 
interest to date of delivery. The board may, 
however, sell any or all of the bonds at private 
sale at any time, whether notice has been pub- 
lished or not, provided that they are sold for 
not less than par plus accrued interest to date 
of delivery. 

History.— §17, ch. 17023, 1936. 

374.471 Sinking fund.— It shall be the duty 
of the treasurer of the district, as custodian 
of the funds belonging thereto, out of the pro- 
ceeds of the taxes levied and imposed as pro- 
vided in this act, and out of any other moneys 
in his possession belonging to the district (all 
of which moneys, so far as may be necessary, 
are appropriated for the purpose), to pay the 
interest on and principal of the bonds as the 
same shall fall due. There is hereby created a 
sinking fund for the payment of the principal 
of all of the bonds, and until all of the bonds 
issued shall have been paid, or until there shall 
have been accumulated in said sinking fund 
sufficient funds to pay all of such bonds, the 
board shall set apart and pay into said sinking 
fund annually, beginning with the year follow- 
ing the year in which the bonds are issued, 
out of taxes levied and imposed by this act and 
other funds of the district at least three and 
one-half per cent of the total amount of bonds 
issued and sold hereunder. The sinking fund for 
the payment of the bonds shall not be appro- 
priated to or used for any other purpose. 

History.— §18, ch. 17023, 1936. 

374.481 Redemption of bonds, investment of 
sinking fund. — -The board is hereby authorized 
and empowered to invest the moneys belonging 
to the sinking fund in bonds issued under the 
provisions of this act, or in bonds issued by 
the United States. Whenever necessary or ex- 



pedient in the opinion of the board, the se- 
curities in said sinking fund may be sold and 
the proceeds used in paying maturing bonds of 
the district or in calling the bonds for redemp- 
tion as hereinabove in §374.391 provided, or 
for the purpose of being invested in conformity 
with the provisions hereof. Provided, however, 
that whenever the total amount of money in the 
sinking fund (computing the bonds held as cash 
on the basis of their then market value, less 
the cost of sale), shall exceed the amount nec- 
essary to pay bonds maturing during the next 
ensuing twelve months, the surplus shall imme- 
diately be used by the board for the purpose 
of calling bonds for redemption in the manner 
as prescribed in §374.391. 

History.— §19, ch. 17023, 193S. 

374.491 Deposit of funds. — All district funds 
shall be deposited in a bank or banks to be des- 
ignated by the board, including federal savings 
and loan associations. The board shall desig- 
nate as such depository or depositories the bank 
or banks that will offer the best inducement as 
to the payment of interest on daily balances, 
but before any district moneys are deposited 
in the depository or depositories, security ample 
to protect the deposits shall be furnished to 
the district (without expense to the district), 
which security shall be in the form either of a 
surety bond or bonds executed by a surety com- 
pany or companies authorized to do business in 
this state, or in the form of a deposit, to the 
credit of the district, of bonds of the United 
States or of the district, or insurance for the 
full amount of the deposit through an agency 
of the United States. Funds of the district 
shall be paid out only upon warrant signed by 
the treasurer of the board and countersigned 
by the chairman or vice chairman. No warrants 
shall be drawn or issued disbursing any of the 
funds of the district except for a purpose au- 
thorized by this act and only when the account 
or expenditure for which the same is to be 
given in payment has been ordered or approved 
by the board. 

History.— §20, ch. 17023, 1935; §8, ch. 61-269. 

374.501 Levy of taxes. — 

(1) The navigation district shall have, and 
it is hereby granted, the power to levy, assess, 
collect and enforce taxes upon all taxable real 
and persona] property in the district, subject 
to the limitations and restrictions herein con- 
tained. The maximum amount of taxation 
which the district board shall be authorized to 
levy in any one year shall not exceed six- 
tenths mill on the dollar on the assessed evalu- 
ation of the district. The amount of such levy 
to be made each year by the district shall be 
determined by resolution of the district board; 
and a certified copy of such tax resolution exe- 
cuted in the name of the board by its chairman 
and attested by its secretary under its corpo- 
rate seal, shall be delivered to the board of 
county commissioners of each and every county 
in the district and to the comptroller of the 
state immediately after the adoption of such 
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resolution. The moneys received by the district 
from such levy shall be used by it as follows: 

(a) To furnish the amount needed by the 
board for the annual administrative and oper- 
ating expenses of the district which amount 
shall not exceed the amount which would be 
raised by a levy of one-tenth mill on the dollar 
on the assessed valuation of the district. 

(b) The balance of the amount raised by 
such annual levy shall be used for the pay- 
ment of the principal of and interest on the 
outstanding bonds of the district becoming due 
and payable during the ensuing year, and for 
the establishment of reserves for such pur- 
poses. If no bonds of the district be outstand- 
ing, then the proceeds of said levy, less the 
amount needed for the annual administrative 
and operating expenses of the district, shall 
be turned over by the district to the canal au- 
thority of the state to be used by it in acquiring 
the necessary right of way for the cross Florida 
barge canal, as herein provided. 

(2) It shall be the duty of each of said 
boards of county commissioners, each year, to 
order the assessors of each of said counties to 
levy and assess, and the county tax collector to 
collect a tax at the rate fixed by the said 
resolution of the district board upon all of the 
real and personal property in said counties 
for said year and said levies and assessments 
shall be included in the tax roll and warrant 
of the tax assessors in each of said counties 
for such year. The tax collector of each said 
counties shall collect such taxes so levied by 
the district board in the same manner and at 
the same time as state and county taxes are 
collected and shall pay and remit the same 
upon collection, within the time and in the 
manner required by law, to the district board. 

(3) The tax assessor, tax collector, and the 
board of county commissioners of each and 
every county in said district shall, when re- 



quested by the district board, prepare from 
their official records and deliver to the board 
any and all information that may be requested 
from time to time from him or them regarding 
the tax valuations, levies, assessments or col- 
lections in such counties. 

(4) If any of the lands acquired by the 
canal authority of Florida with funds provided 
by the cross Florida canal navigation district 
under this act become surplus after the rights 
of way needs of the canal authority have been 
met, such land may be sold and the proceeds 
of such sale shall be paid to the counties com- 
prising said district in direct proportion to the 
contribution of each county to the cross Flor- 
ida navigation district. 

History §21, ch. 17023, 1935; §9, ch. 61-269; §51, chs. 65-237, 

65-405. 

374.511 Publication of financial statement. — 

At least once in each year the district board 
shall publish once in some newspaper published 
in each of the counties of the district, a com- 
plete detailed statement of all moneys received 
and disbursed by the district during the preced- 
ing year. Such statement shall also show the 
several sources from which such funds were 
received, and the balance on hand at the time 
of publishing the statement, and shall show the 
complete financial condition of the district. 

History.— §22, ch. 17023, 1935. 

374.521 Liberal construction. — It is intended 
that the provisions of this act shall be liberally 
construed to accomplish the purposes provided 
for, or intended to be provided for, herein, and 
where strict construction would result in the 
defeat of the accomplishment of any of the 
acts authorized herein, and a liberal construc- 
tion would permit or assist in the accomplish- 
ment thereof, the liberal construction shall be 
chosen. 

History— §23, ch. 17023, 1935. 
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374.75 Creation of districts. — Whenever the 
state or federal government or appropriate 
agency thereof has authorized a waterways de- 
velopment project within the state and has 
defined and delineated the course or boundaries 
of said project, the state board of conservation 
shall create and establish a special taxing dis- 
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trict composed of the county or counties within 
the state through which or adjacent to which 
such project runs. A certified copy of the reso- 
lution adopted by the board of conservation 
creating and establishing said district shall 
be published in a newspaper of general circula- 
tion in each county which composes said district 
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once a week for four consecutive weeks com- 
mencing within one week of the creation of 
said district. 

History.— §1, ch. 61-121. 

374.76 Purpose of district. — The district so 
created shall be given and designated with an 
appropriate identifying name. The purpose of 
the district shall be to raise funds to be used 
by the canal authority of the state under the 
direction and control of the state board of con- 
servation in acquiring and paying for rights 
of way for the development of the particular 
waterways project. 

History.— §2, ch. 61-121. 

374.761 Navigation districts subject to su- 
pervision of board of conservation. — Any navi- 
gation district created pursuant to the provi- 
sions of this chapter, or any navigation district 
heretofore or hereafter created by special acts 
of the legislature, shall act in conjunction with 
but at all times under and subject to, the con- 
trol and supervision of the state board of con- 
servation. 

History.— ft, ch. 65-502. 

374.77 Governing body. — 

(1) The affairs of the district shall be gov- 
erned by five persons who shall be known as 
directors of the district and who shall be the 
owners of real property and shall reside in the 
district. Their term of office shall be for four 
years or until their successors shall have been 
appointed and qualified; provided, however, that 
of the directors composing the first governing 
body, two shall serve for a term of four years, 
one shall serve for a term of three years, one 
shall serve for a term of two years, one shall 
serve for a term of one year. 

(2) Unless such district embraces less than 
five counties not more than one director shall 
be from any one county. If the district be com- 
posed of five counties or less, each county shall 
have at least one member of the governing 
body. The directors shall be appointed by the 
governor. 

History.— §3, ch. 61-121. 

374.78 Powers of district directors. — The 

district directors shall have the following 
powers : 

(1) To sue and be sued. 

(2) To adopt and use a common seal. 

(3) To make and enter into contracts. 

(4) To buy, sell, rent, lease, own, acquire 
and dispose of real and personal property, as 
the directors may deem necessary to carry out 
the functions of the district. 

(5) To employ and dismiss at pleasure all 
necessary personnel including without limita- 
tion engineers, attorneys, auditors and consult- 
ants and to fix their compensation. 

(6) To establish an office for the trans- 
action of its business in some city in the dis- 
trict and to change the same from time to time. 

(7) To borrow money subject to the condi- 
tions and limitations hereinafter set forth. 

(8) To execute, issue, validate and sell prom- 
issory notes, warrants, bonds or other evi- 
dence of indebtedness. 



(9) To pay all expenses incurred in the 
formation, organization, administration and op- 
eration of the district and to pay all other ex- 
penses reasonably necessary to carry out and 
accomplish the purposes of this act. 

(10) To do all other things and perform all 
other acts hereinafter authorized or required 
to be done whether or not included within the 
general powers of this section. 

(11) To do any and all things necessary to 
accomplish the purposes of this act. 

Provided, however, that all acts of the direc- 
tors taken pursuant to those above enumerated 
or done pursuant to other provisions of this 
act shall be subject to the approval of the 
board of conservation. 

History.— §4, ch. 61-121. 

374.79 Bond of directors. — Each director of 
the district before assuming office shall be re- 
quired to give a good and sufficient surety bond 
in the sum of ten thousand dollars payable 
to the governor and his successors in office 
conditioned on the faithful performance of his 
duties. Such bond shall be approved by the 
board of conservation. The premiums on said 
bonds shall be an expense of the district. 

History.— §5, ch. 61-121. 

374.80 Organization of district. — The direc- 
tors shall select one of their members as chair- 
man and they shall select a secretary who need 
not be a director. The directors shall have the 
power to adopt, alter and amend its bylaws and 
rules and regulations governing the transaction 
of its business and accomplishment of its pur- 
poses. 

History.— §6, ch. 61-121. 

374.81 Issuance of bonds. — Any district cre- 
ated pursuant to the provisions of this act shall 
be empowered to issue, validate and sell in the 
district's name negotiable bonds in an amount 
and for a term determined by the state board 
of conservation bearing interest at a rate not 
exceeding the limit set by the state board of 
conservation, for the purposes of retiring any 
outstanding promissory notes, paying the ad- 
ministration and operation expenses of the dis- 
trict and for the cost and expense of acquiring 
rights of way for the waterway development 
project authorized to run through or adjacent 
to the said counties comprising the district. 
That portion of the proceeds from the sale of 
said bonds by the district to be used for right 
of way acquisitions shall be turned over to the 
canal authority of the state and said canal au- 
thority shall be charged with the actual ac- 
quisition of the rights of way and the pay- 
ment thereof with the funds available for that 
purpose. 

History.— §7, ch. 61-121. 

374.82 Issuance of promissory notes. — Any 

district created pursuant to the provisions of 
this act shall be empowered and authorized to 
borrow money to provide immediate funds in 
such amount, for periods of time and at an in- 
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terest rate to be fixed by the state board of 
conservation and the district shall issue its 
promissory notes therefor. Such notes shall be 
repaid from the proceeds of the bond issue 
unless no such bonds are issued, validated or 
sold, in which event the district shall make 
provisions in its initial tax levy for the raising 
of sufficient funds to repay said notes. The 
funds raised by the borrowing of money pur- 
suant to this section shall be used for the pur- 
pose of paying all expenses incurred in the or- 
ganization of the district or incident to its 
formation and to provide the district with funds 
for administration and operation until the pro- 
ceeds of the bonds issued by the district are 
available or until the proceeds of the tax levies 
hereinafter provided are available. 

History.— §8, ch. 61-121. 

374.83 Matching funds. — The board of con- 
servation is authorized to equally match out 
of state funds any moneys or funds raised by 
any special taxing district now in existence 
or hereafter created as herein provided for the 
purchase or acquisition of rights of way for any 
waterway development project authorized by the 
state or federal government or appropriate 
agency thereof. 

History.— §9, ch. 61-121. 

374.84 Issuance of bonds; procedure. — The 

bonds which the district is authorized to issue 
pursuant to this act shall be in such denomina- 
tions, be in such form either coupon or fully 
registered, shall carry such registration, ex- 
changeability or interchangeability privilege, 
be payable in such medium or payment and at 
such place or places and be subject to such re- 
demptions as the district directors may pre- 
scribe and designate by resolution. Said bonds 
shall be serial bonds maturing at such time 
or times as set by the state board of conserva- 
tion. The bonds shall be executed either by 
manual or facsimile signature by such officer 
or officers as the directors may determine, pro- 
vided such bonds shall bear at least one signa- 
ture which is manually executed thereon and 
coupons attached to such bonds, if any, shall 
bear the facsimile signature or signatures of 
such officer or officers so designated by the di- 
rectors and shall have the seal of the district 
affixed. 

History.— §10, ch. 61-121. 

374.85 Election for bond issue. — 

(1) Before issuing any of such bonds, such 
issue shall be provided for by a resolution of 
the district directors, setting forth the amount 
of bonds proposed to be issued, the denomina- 
tions and date or dates of maturity thereof, the 
rate of interest the same are to bear, the time 
and place where said bonds and the interest 
thereon shall be payable, and such other terms 
and conditions as authorized by this act, upon 
which it is proposed to issue said bonds. Said 
resolution shall further call for and fix a date 
and otherwise provide for the holding of an 
election for submission to the qualified free- 
holders residing in the district, for their ap- 



proval or disapproval, of the question of the 
issuance of such bonds. Notice of such res- 
olution and election shall be published in each 
county in said district once a week for four 
consecutive weeks before such election is held. 
The district directors shall cause to be pre- 
pared a sufficient number of ballots to be used 
at said election, which ballots shall be in sub- 
stantially the following form: 

OFFICIAL BALLOT 
SPECIAL BONDING ELECTION 
(Place a cross mark (x) before the proposi- 
tion of your choice) 
FOR: Issuing District Bonds in an amount not 

to exceed the sum of , bearing interest 

at the rate of .... per cent per annum, the 
proceeds of which bonds, or so much there- 
of as may be necessary, to be used in ac- 
quiring a right of way running through said 
district. 
AGAINST : Issuing District Bonds in an amount 
not to exceed the sum of , bearing in- 
terest at the rate of .... per cent per annum, 
the proceeds of which bonds, or so much 
thereof as may be necessary, to be used in 
acquiring a right of way running through 
said district. 

(2) Such election shall be held at the sev- 
eral places in the district where the last gen- 
eral election was held in each of the counties 
of the district, unless the district directors 
shall otherwise direct, and said directors shall 
appoint the inspectors and clerks of election for 
each of the election precincts in said district. 
Only the freeholders who are qualified electors 
residing in said district shall be eligible to vote 
in said election. Such election shall be con- 
ducted and the canvass of the vote certified 
to and returned, and the returns canvassed sub- 
stantially in the manner and within the time 
prescribed by general law. for holding bond 
elections, except as herein otherwise provided, 
and except that the return of said election 
from each precinct in each of the counties in 
said district shall be delivered to the chairman 
and secretary of the district instead of to the 
county officers or official to whom such returns 
are usually made. The directors shall hold a 
meeting as soon thereafter as is practicable 
for the purpose of canvassing said election 
returns and certifying the returns thereof. If 
a majority of the freeholders who are qualified 
electors residing in said district shall have par- 
ticipated in said election and a majority of the 
votes cast in said election are in favor of the 
issuance of said bonds, then the district direc- 
tors shall be authorized to issue and sell such 
bonds, in the manner as herein authorized, in 
the amount specified in the resolution calling 
the election, and to use the proceeds as au- 
thorized in this act. If, however, a majority of 
the freeholders who are qualified electors resid- 
ing in said district shall not have participated 
in said election, or if a majority of such free- 
holders shall have participated but less than a 
majority of the votes cast are in favor of the 
issuance of said bonds, then and in either such 



1891 



Ch. 374 



CANAL AUTHORITY-NAVIGATION DISTS.-WATERWAYS DEV. 



Ch. 374 



case, no such bonds shall be issued. 

(3) Prior to the calling of such election, the 
district directors may, by appropriate resolu- 
tion, call upon the supervisors of elections 
or other registering officer in each county of 
any district created hereunder to call for a re- 
registration of freeholder electors residing 
within the district, whereupon such elections 
supervisor or officer shall conduct the reregis- 
tration in the same manner as provided in 
§97.081, except that the county commissioners 
of the several counties comprising the district 
shall not be required to take any action regard- 
ing such registration. In the event such reregis- 
tration be made, then in any election held 
hereunder after such reregistration the power 
to issue bonds of said district shall be based 
upon the approval by a majority of the votes 
cast in such election in which a majority of the 
registered freeholders who reregister and are 
qualified shall participate. 

History.— §11, ch. 61-121; §2, ch. 65-60. 

374.86 Further elections. — In the event the 
issuance of said bonds is not approved by the 
first election held, the district directors shall be 
authorized to call another election on the ques- 
tion of the issuance of such bonds, such election 
to be held not sooner than six months after 
such first election, and further elections may 
be called and held, but not oftener than six 
months apart. 

History.— §12. ch. 61-121. 

374.87 Validation. — Any bonds issued by 
any district created pursuant to this act shall 
be validated in the same manner as is pro- 
vided by general law for the validation of 
bonds of counties and municipalities. Said vali- 
dation proceedings shall be instituted in the 
circuit court in and for the most populous 
county within the district according to the 
latest official decennial census. 

History.— §13, ch. 61-121. 

374.88 Sale of bonds. — After the approval 
of the bonds at the elections herein provided 
for and the validation of the same, the district 
shall forthwith sell all of said bonds or por- 
tions thereof from time to time at a price of 
not less than ninety-five per cent of face value 
plus accrued interest. The manner of sale shall 
be determined by the directors by resolutions 
subject to approval by the state board of con- 
servation. 

History.— §14, ch. 61-121. 

374.89 Sinking fund. — The district directors 
shall establish and maintain a sinking fund 
for the payment of the principal and interest 
on any bonds issued and sold by said district. 
Until all of said bonds have been paid in full 
or until there is accumulated in the sinking 
fund sufficient funds to pay all such bonds, the 
directors of the district shall deposit and pay 
into said sinking fund annually out of taxes 
levied and collected by the district at least 
funds equal to the amount necessary to pay 
the said bonds for one year. The sinking fund 



shall not be used or appropriated for any other 
purposes. 

History.— §15, Ch. 61-121. 

374.90 Investment of funds. — Any excess 
funds of the district may be invested in se- 
curities of the United States or agency thereof. 

History.— §16, ch. 61-121. 

374.91 Deposit of funds.— The funds of the 
district shall be deposited in a bank or banks, 
including federal savings and loan associations, 
to be designated by the directors of the board ; 
provided, the bank depository shall furnish the 
district ample security to protect said deposits. 
Withdrawal of funds from said bank or banks 
shall be in such manner as the directors may, 
by resolution, prescribe. 

History.— §17, Ch. 61-121. 

374.92 Levy of taxes. — Any district created 
pursuant to the provisions of this act, shall 
have the power to levy, assess, collect, and en- 
force taxes upon all the taxable real and per- 
sonal property in the district, subject to the 
following restrictions and limitations: 

(1) The county tax assessor of each county 
within the district shall annually, commencing 
with the year in which the district is created, 
immediately upon the assessment rolls being 
equalized, report to the directors of the district 
the assessed valuation of the real and personal 
property in their respective counties and the 
railroad assessment board shall annually, com- 
mencing with the year in which the district 
is created, report to the district directors the 
assessed valuation of all railroad lines and 
property, telephone and telegraph lines and 
property and all other taxable property within 
the district over which it has jurisdiction for 
valuation and assessment purposes. The total 
sum of all assessments so reported shall be the 
assessed value of taxable property of the dis- 
trict for that year. 

(2) Upon receipt of all such assessments, 
the district directors shall by resolution deter- 
mine the total amount of money to be raised by 
taxation in such year and shall also by the 
same resolution fix and determine the rate of 
taxation necessary when applied to the total 
assessed value of property in the district which 
will raise the amount of money so determined. 

(3) The maximum rate of taxation which 
the district may levy in any one year shall be 
the rate which when applied to the total as- 
sessed value of property in the district for that 
year will raise not more than the following 
amounts, to-wit: 

(a) The amount necessary to pay the an- 
nual interest requirements on and to pay the 
principal of bonds maturing during the ensu- 
ing year, of all bonds of the district outstanding 
and unpaid. 

(b) The amount needed by the district di- 
rectors for the annual administrative and op- 
erating expenses of the district, which amount 
shall not exceed the amount which would be 
raised by a levy of a one-fifth mill on the dollar 
on the total assessed valuation of the district. 
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(4) The directors of the district shall im- 
mediately deliver to the tax assessor and tax 
collector of each county within the district 
and to the railroad assessment board, and to 
the board of conservation, certified copies of the 
above resolution. 

(5) The tax assessor of each county within 
the district and the railroad assessment board 
shall each year levy and assess a tax at the 
rate fixed by the district directors by said 
resolution upon all of the real and personal 
property in said counties and to include the 
same on the tax rolls. The county tax collector 
shall, each year, collect the tax levied and 
assessed in the same manner and at the same 
time as state and county taxes are collected 
and shall remit the same upon collection, with- 
in the time and in the manner required by 
law, to the district directors. 

(6) The collection of the taxes levied and 
assessed pursuant to this act shall be enforced 
in the same manner and at the same time as 
county taxes. Said taxes of the district shall 
constitute a lien of equal dignity to all other 
tax liens on all of the taxable property within 
the district. 

History.— §18. ch. 61-121. 

374.93 Budget.— The district directors shall 
each year, prior to fixing the rate of taxation 
for that year, prepare an itemized budget for 
administration and operations, payment of prin- 
cipal and interest on bonds and any other ex- 
penses contemplated for the ensuing year and 
submit the same to the board of conservation 
for its approval. 

History.— §19, ch. 61-121. 

374.94 Statement. — The district directors 
shall publish annually in a newspaper pub- 
lished in each county of the district, a com- 
plete and detailed statement of all moneys 
received and disbursed by the district during 
the preceding year. 

History.— §20, ch. 61-121. 

374.95 Construction. — It is intended that the 
provisions of this act shall be liberally con- 
strued to accomplish the purposes provided for, 
or intended to be provided for, herein, and 
where strict construction would result in the 
defeat of the accomplishment of any of the acts 
authorized herein, and a liberal construction 
would permit or assist in the accomplishment 
thereof, the liberal construction shall be chosen. 

History.— §21, ch. 61-121. 

374.96 Construction of small boat channel 
at Suwannee river mouth. — The waterways de- 
velopment division of the Florida board of 



conservation shall construct, in cooperation 
with the Suwannee river valley authority a 
small boat channel at the mouth of the 
Suwannee river from the outer bars through 
the west pass and Salt creek to the town of 
Suwannee. 

History.— §1, ch. 63-574. 

374.97 Participation in Tennessee-Tombig- 
bee Waterway Development Authority. — 

(1) The governor, on behalf of the State of 
Florida, is hereby authorized to enter into the 
Tennessee-Tombigbee Waterway Development 
Authority and Interstate Compact for the pur- 
pose of promoting the development of a nav- 
igable interstate waterway connecting the 
Tombigbee and the Tennessee Rivers, which 
membership will materially assist in the de- 
velopment of Florida's waterways projects. 

(2) The membership on this authority from 
Florida shall consist of the governor and five 
other citizens of the state who shall be inter- 
ested in waterways development, two of whom 
shall be members of the State Board of Con- 
servation, designated by said board. The Board 
of Conservation members shall serve until a 
successor is nominated by the board. Three 
members shall be appointed by the governor 
and shall serve four year terms; provided, 
however, the members of the first board so 
selected shall serve staggered terms with one 
member serving two years, one member serv- 
ing three years and one member serving four 
years. The members of the authority shall not 
be compensated but each shall be entitled to 
expenses incurred in the performance of his 
duties as a member of the authority. 

(3) There is hereby granted to the gover- 
nor and to the members of the authority from 
Florida, all powers provided for in said com- 
pact and the members from Florida are here- 
by authorized and directed to do all things 
falling within their respective jurisdictions 
which are necessary or incidental to carrying 
out the purpose of said compact. 

(4) When the governor shall have executed 
and entered into said authority on behalf of 
this state and when said compact shall have 
been ratified by the authority as provided in 
its bylaws, then this act shall become opera- 
tive and effective as between this state and 
such other states and the governor is hereby 
authorized and directed to take such action as 
may be necessary to complete the exchange of 
official documents between the states and any 
other state ratifying said compact. All docu- 
ments relating to the compact shall be filed 
with the secretary of state. 

History.— {§1-4, ch. 67-294. 
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375.011 Short title. — This act may be known 
and cited as the outdoor recreation and conser- 
vation act of 1963. 

History.— §1. ch. 63-36. 

375.021 Outdoor recreation development; 
council, committee. — 

(1) In furtherance of the provisions of this 
act there is hereby created an outdoor recrea- 
tional development council, hereinafter referred 
to as council, consisting of the governor, secre- 
tary of state, attorney general, comptroller, 
treasurer, commissioner of agriculture, and su- 
perintendent of public instruction. The gover- 
nor shall serve as chairman of the council. The 
council shall meet from time to time at the call 
of the chairman. 

(2) The council is hereby given the respon- 
sibility, authority and power to develop and 
execute a comprehensive multipurpose outdoor 
recreation and conservation plan for this state. 
The outdoor recreation and conservation plan 
shall be kept current through continual reval- 
uation and revision. It shall be the responsi- 
bility of the council to supervise and to insure 
the beneficial management and use of the lands 
acquired under the provisions of t-his act, and 
to allocate by lease or otherwise such lands to 
the different agencies, subdivisions or munici- 
palities of the state in order to accomplish the 
purposes of this chapter. Any action of the 
council must be by a major part of it, of whom 
the governor shall be one. 

(3) The council may employ a director and 
set his compensation. The director shall possess 
such qualifications as the council may pre- 
scribe, and he shall serve at the pleasure of 
the council. It shall be the duty of the director 
to act as agent for the council in coordinating 
and directing its activities in the discharge of 
its responsibilities. 

(4) For the purposes of coordinating needs 
for outdoor recreation, conservation and multi- 
purpose land acquisition and obtaining profes- 
sional guidance in the most beneficial use of 
lands acquired, there is hereby established an 
Interagency Outdoor Recreation and Land Ac- 
quisition Advisory Committee, hereafter re- 
ferred to as the committee, whose primary duty 
it shall be to advise the council as to outdoor 
recreation and land acquisition needs and the 
most efficient use of lands acquired. The com- 
mittee shall be composed of the following per- 
sons: the Director of the Board of Conserva- 



tion ; the Director of the Trustees of the Inter- 
nal Improvement Trust Fund; the Director of 
the Florida Development Commission; the Di- 
rector of the Florida Game and Fresh Water 
Fish Commission; the State Forester; the Di- 
rector of the Florida Board of Parks and His- 
toric Memorials and the State Road Commis- 
sioner. One member of the council, who shall be 
designated from time to time by the council, 
shall also serve on the committee as its chair- 
man. The committee shall meet within sixty 
days after this law becomes effective and there- 
after upon call of the chairman or at the direc- 
tion of the council. The director of the council"" 
shall serve as secretary of the committee. Any 
member of the committee may be represented at 
the various functions of the committee by his 
duly authorized representative. Nothing con- 
tained herein shall be construed as limiting the 
powers and authority of the officers, boards, 
agencies and commissions represented on the 
committee. 

(5) The council may contract with the gov- 
ernment of the United States or any agency or 
instrumentality thereof or with the state or any 
county, municipality, or district authority, or 
political subdivision, or with any private cor- 
poration, partnership, association, or person 
providing for or relating to the development of 
outdoor recreation or conservation in accom- 
plishing the purposes of this act. The council 
may receive and accept from any federal 
agency, state agency, or other public body 
grants or loans for or in aid of the purposes of 
this act and the council may receive and ac- 
cept aid or contributions or loans from any 
other source of money, property, labor, or other 
things of value to be held, used, and applied 
only for the purpose for which such aid, grants, 
or loans were made. Without limiting or modify- 
ing any of the powers and authority of the 
council, but specifically as an addition thereto, 
the council is expressly authorized to partici- 
pate in the land and water conservation fund 
program established by and pursuant to public 
law 88-578, as it may be amended from time to 
time. 

History.— §2, ch. 63-36; §§1, 2, ch. 67-351; §5, ch. 67-461. 

375.031 Acquisition of land; Trustees of the 
Internal Improvement Trust Fund. — 

(1) The council is hereby empowered and 
authorized to acquire lands, water areas and 
related resources and to perform all oth°r ac- 
tivities necessary or incident to acquiring, im- 
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proving, enlarging, maintaining, extending, 
selling, leasing, or disposing of land, water 
areas, and related resources, and improvements 
thereon. The Trustees of the Internal Improve- 
ment Trust Fund shall hold title to lands so 
acquired but the beneficial use, control and 
management shall be with the council. 

(2) The council shall acquire, control and 
oversee the development and use of all land, 
water areas and related resources generally 
classified as outdoor areas and shall construct, 
improve, enlarge, extend, and maintain capital 
improvements and facilities upon such outdoor 
areas as needed. In performing these functions 
the council shall give full consideration to the 
recommendations of the committee and of other 
agencies using or desiring to use land or water 
areas provided by the council. 

(3) All land, water areas and related re- 
sources hereafter needed by the state for out- 
door recreation, wildlife management, forestry 
management, nature preservation, water con- 
servation and control and other similar or re- 
lated purposes may be acquired through the 
procedures provided in this act. 

(4) The council may acquire by purchase, 
lease-purchase agreements, or otherwise, on 
such terms and conditions as it deems wise any 
land, water areas, related resources or other 
property which it deems is reasonably neces- 
sary for outdoor recreation or natural re- 
sources conservation under this act, and any 
and all rights, title and interest in such land, 
water areas, related resources and other prop- 
erty, including any public lands, parks, play- 
grounds, reservations, roads or parkways, 
owned by or in which any county, political sub- 
division, city, town, village, public agency, or 
officer of the state has any right, title or in- 
terest, or parts thereof or rights therein and 
any fee simple absolute or lesser interest in 
private property, and fee simple absolute in, 
easement upon, or the benefit of restrictions 
upon, abutting property to preserve and pro- 
tect recreation and conservation areas and 
projects. 

(5) Land, water areas and related resources 
which may be acquired through the procedures 
provided in this act shall include, but not be 
limited to, parks and recreation areas, wildlife 
preserves, forest areas, wetlands, floodways 
and water storage areas, beaches, water access 
sites, boating and navigational channels, sub- 
merged lands, historical and archaeological 
sites, rights-of-way and sites for access roads 
which may be necessary for maximum develop- 
ment, use and enjoyment of any outdoor recrea- 
tion or conservation areas. The terms "land" 
and "lands" where used singly in this act shall 
be construed as inclusive of lands, water areas 
and related resources. 

_ (6) The council may acquire by the exer- 
cise of the power of eminent domain in ac- 
cordance with the statutes of the state any land 
or water areas, related resources and property 
and any and all rights, title and interest in 
such land or water areas, related resources and 
other property which it determines as reasona- 



bly necessary for the preservation of floodways 
and water storage areas, boating and naviga- 
tional channels, rights-of-way for access roads 
which may be necessary for maximum develop- 
ment and use of any outdoor recreation and 
conservation areas and rights-of-way for access 
which may be necessary for the use and enjoy- 
ment of public waterways. 

(7) The council may lease acquired land, 
water areas and related resources, or improve- 
ments thereon, to any state agency for its au- 
thorized purposes. The council may, in its dis- 
cretion, require such state agency to pay as 
rentals on the leased land, water areas, related 
resources, or improvements, all or any part of 
the revenues derived from the land so leased. 

(8) The council may, if it deems it desirable 
and in the best interest of the program, direct 
the trustees to sell or otherwise dispose of any 
lands or water storage areas acquired under 
this act. The trustees, when so directed, shall 
offer such lands or water storage areas, on 
such terms as the council may determine, first 
to other state agencies and then, if still availa- 
ble, to the county or municipality in which such 
lands or water storage areas lie. If not ac- 
quired by another state agency or local govern- 
mental body for beneficial public purposes, 
such lands or water storage areas shall then 
be offered by the trustees at public sale, after 
first giving notice of such sale by publication 
in a newspaper published in the county or 
counties in which such lands or water storage 
areas lie not less than once a week for three 
consecutive weeks. All proceeds from the sale 
or disposition of any lands or water storage 
areas pursuant to this section shall be de- 
posited in the land acquisition trust fund. 

(9) The council may sell, lease or other- 
wise dispose of certain products and user 
rights in, under or upon land, water areas and 
related resources acquired under the provi- 
sions of this act, including, but not limited to, 
oil and minerals, timber and forest products, 
sand, gravel, earth, grazing rights, and farm- 
ing rights on such terms and conditions as it 
determines, if the sale, lease, or other disposi- 
tion is not inconsistent with or injurious to the 
outdoor recreation, conservation, and other 
purposes for which said lands and water areas 
were acquired. 

History.— 13, ch. 63-36; |3, ch. 67-351. 

375.032 Recreation; required purpose for 
purchase. — No land shall be purchased under 
this act or any funds expended for any project 
unless a finding is made that recreation is the 
prime purpose of the purchase or of the project. 

History.— §6, ch. 67-351. 

375.041 Land acquisition trust fund. — 

(1) There is hereby created a land acquisi- 
tion trust fund to facilitate and expedite the 
acquisition of land, water areas and related re- 
sources required to accomplish the purposes of 
this act. The land acquisition trust fund shall 
be held and administered by the council. All 
moneys and revenue from the operation, man- 
agement, sale, lease, or other disposition of 
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land, water areas, related resources and the 
facilities thereon acquired or constructed un- 
der this act shall be deposited in or credited to 
the land acquisition trust fund. Moneys accru- 
ing to any agency for the purposes enumerated 
in this act may be deposited in this fund. There 
shall also be deposited into the land acquisition 
trust fund other moneys as authorized by ap- 
propriate act of the legislature. All moneys so 
deposited into the land acquisition trust fund 
shall be trust funds for the uses and purposes 
herein set forth, within the meaning of §215.32 
(1) (b) and such moneys shall not become or 
be commingled with the general revenue fund 
of the state, as denned by §215.32(1) (a). 

(2) The moneys on deposit in the land ac- 
quisition trust fund shall be first applied to pay 
the rentals due under lease-purchase agree- 
ments or to meet debt-service requirements of 
revenue bonds issued pursuant to §375.051. 

(3) Any moneys in the land acquisition 
trust fund which are not pledged for rentals 
or debt service as above provided may be ex- 
pended from time to time to acquire land, water 
areas and related resources and to construct, 
improve, enlarge, extend, operate and maintain 
capital improvements and facilities in accord- 
ance with the plan. 

(4) The council may disburse moneys in 
the land acquisition trust fund to pay all neces- 
sary expenses to carry out the purposes of this 
act. 

History.— 54, ch. 63-36; 54, oh. 67-351. 

375.042 Proceeds from sale of state lands; 
deposit in land acquisition trust fund. — The 

net proceeds from the sale, lease or other dis- 
position of state lands being administered by 
the trustees of internal improvement trust fund 
of the state may in their discretion be paid by 
said trustees into the land acquisition trust 
fund created by the outdoor recreation and 
conservation act of 1963; provided, however, 
this act shall not apply to the distribution of 
Murphy act funds as provided in §192.46, nor 
shall this act apply to proceeds payable into the 
state school fund as required by §4, Art. XII, 
of the state constitution, nor shall this act ap- 
ply to proceeds payable into the state school 
trust fund as provided by §§270.12 and 270.13. 

History.— §1, ch. 63-228. 

375.051 Issuance of revenue bonds subject 
to constitutional authorization. — The acquisi- 
tion of lands, water areas and related resources 
by the council under this act is a public pur- 
pose for which revenue bonds may be issued 
when and only when there has been granted in 
the State Constitution specific authorization for 
the Outdoor Recreational Development Council 
to issue revenue bonds to pay the cost of ac- 
quiring such lands, water areas and related re- 
sources and to construct, improve, enlarge and 
extend capital improvements and facilities 
thereon as determined by the council to be nec- 
essary for the purposes of this act. The council 
may utilize the services and facilities of the 
attorney general, the Board of Administration, 
or any other agency in this regard. Provided, 



however, no revenue bonds, revenue certificates 
or other evidences of indebtedness shall be is- 
sued for the purposes of this act except as 
specifically authorized by the State Constitu- 
tion; provided, however, all revenue bonds, 
revenue certificates or other evidences of in- 
debtedness issued pursuant to this act shall be 
submitted to the Bond Review Board for final 
approval or disapproval. 

History.— §5, ch. 63-36; 56, ch. 67-351. 

375.061 Construction. — The provisions of 
this act shall be liberally construed in a manner 
to accomplish the purposes thereof. 

History.— 56, ch. 63-36. 

375.251 Limitation on liability of persons 
making available to public certain areas for 
recreational purposes without charge. — 

(1) The purpose of this act is to encourage 
persons to make available to the public land, 
water areas and park areas for outdoor recrea- 
tional purposes by limiting their liability to 
persons going thereon and to third persons 
who may be damaged by the acts or omissions 
of persons going thereon. 

(2) (a) An owner or lessee who provides the 
public with a park area for outdoor recreation- 
al purposes owes no duty of care to keep that 
park area safe for entry or use by others, or to 
give warning to persons entering or going on 
that park area of any hazardous conditions, 
structures, or activities thereon. An owner or 
lessee who provides the public with a park area 
for outdoor recreational purposes shall not by 
providing that park area: 

1. Be presumed to extend any assurance 
that such park area is safe for any purpose, 

2. Incur any duty of care toward a person 
who goes on that park area, or 

3. Become liable or responsible for any in- 
jury to persons or property caused by the act 
or omission of a person who goes on that park 
area. 

(b) This section shall not apply if there is 
any charge made or usually made for entering 
or using such park area, or any part thereof, or 
if any commercial or other activity for profit is 
conducted on such park area, or any part there- 
of. 

(3) (a) An owner of land or water area 
leased to the state for outdoor recreational pur- 
poses owes no duty of care to keep that land or 
water area safe for entry or use by others, or 
to give warning to persons entering or going on 
that land or water of any hazardous conditions, 
structures, or activities thereon. An owner who 
leases land or water area to the state for out- 
door recreational purposes shall not by giving 
such lease: 

1. Be presumed to extend any assurance 
that such land or water area is safe for any 
purpose, 

2. Incur any duty of care toward a person 
who goes on the leased land or water area, or 

3. Become liable or responsible for any 
injury to persons or property caused by the 
act or omission of a person who goes on the 
leased land or water area. 
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(b) _ The foregoing applies whether the per- 
son going on the leased land or water area is 
an invitee, licensee, trespasser, or otherwise. 

(4) This act does not relieve any person of 
liability which would otherwise exist for delib- 
erate, wilful or malicious injury to persons or 
property. The provisions hereof shall not be 
deemed to create or increase the liability of any 
person. 



(5) The term outdoor recreational purposes 
as used in this act shall include, but not neces- 
sarily be limited to, hunting, fishing, swimming, 
boating, camping, picnicking, hiking, pleasure 
driving, nature study, water skiing, and visiting 
historical, archaeological, scenic or scientific 
sites. 

History.— | §1-5, ch. 63-313. 
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377.01 Governor to enter into interstate com- 
pact to conserve oil and gas. — The governor of 
the state is hereby authorized and directed, for 
and in the name of the state, to join with other 
states in the interstate compact to conserve oil 
and gas, which was heretofore executed in the 
city of Dallas, Texas, on the 16th day of Febru- 
ary, 1935, and is now deposited with the depart- 
ment of state of the United States, and which 
has been extended with the consent of con- 
gress to September 1, 1947. 

History.— SI, ch. 22823, 1945. 

377.02 Form of compact. — The interstate 
compact to conserve oil and gas referred to in 
the above section, and which it is hereby pro- 
posed to enter and to extend by agreement reads 
as follows: 

AN INTERSTATE COMPACT TO CONSERVE 
OIL AND GAS 

ARTICLE I. 
This agreement may become effective within 
any compacting state at any time as prescribed 
by that state, and shall become effective within 
those states ratifying it whenever any three of 
the states of Texas, Oklahoma, California, and 
New Mexico have ratified and congress has given 
its consent. Any oil-producing state may become 
a party hereto as hereinafter provided. 



ARTICLE II. 
The purpose of this compact is to conserve oil 
and gas by the prevention of physical waste 
thereof from any cause. 

ARTICLE III. 
Each state bound hereby agrees that within 
a reasonable time it will enact laws, or if laws 
have been enacted, then it agrees to continue 
the same in force, to accomplish within reason- 
able limits the prevention of: 

(a) The operation of any oil well with an 
inefficient gas-oil ratio. 

(b) The drowning with water of any stratum 
capable of producing oil or gas, or both oil and 
gas in paying quantities. 

(c) The avoidable escape into the open air or 
the wasteful burning of gas from a natural gas 
well. 

(d) The creation of unnecessary fire hazards. 

(e) The drilling, equipping, locating, spacing 
or operating of a well or wells so as to bring about 
physical waste of oil or gas or loss in the ultimate 
recovery thereof. 

(f ) The inefficient, excessive or improper use 
of the reservoir energy in producing any well. 

The enumeration of the foregoing subjects 
shall not limit the scope of the authority of any 
state. 
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ARTICLE IV. 

Each state bound hereby agrees that it will, 
within a reasonable time, enact statutes, or if 
such statutes have been enacted then that it will 
continue the same in force, providing in effect 
that oil produced in violation of its valid oil 
and/or gas conservation statutes or any valid 
rule, order or regulation promulgated thereunder, 
shall be denied access to commerce ; and providing 
for stringent penalties for the waste of either 
oil or gas. 

ARTICLE V. 

It is not the purpose of this compact to author- 
ize the states joining herein to limit the produc- 
tion of oil or gas for the purpose of stabilizing 
or fixing the price thereof, or create or per- 
petuate monopoly, or to promote regimentation, 
but is limited to the purpose of conserving oil 
and gas and preventing the avoidable waste 
thereof within reasonable limitations. 

ARTICLE VI. 

Each state joining herein shall appoint one 
representative to a commission hereby consti- 
tuted and designated as THE INTERSTATE 
OIL COMPACT COMMISSION, the duty of 
which said commission shall be to make inquiry 
and ascertain from time to time such methods, 
practices, circumstances and conditions as may 
be disclosed for bringing about conservation and 
the prevention of physical waste of oil and gas, 
and at such intervals as said commission deems 
beneficial it shall report its findings and recom- 
mendations to the several states for adoption or 
rejection. 

The commission shall have power to recom- 
mend the coordination of the exercise of the 
police powers of the several states within their 
several jurisdictions to promote the maximum 
ultimate recovery from the petroleum reserves 
of said states, and to recommend measures for 
the maximum ultimate recovery of oil and gas. 
Said commission shall organize and adopt suit- 
able rules and regulations for the conduct of its 
business. 

No action shall be taken by the commission 
except: (1) By the affirmative votes of the ma- 
jority of the whole number of the compacting 
states, represented at any meeting, and (2) by 
a concurring vote of a majority in interest of the 
compacting states at said meeting, such interest 
to be determined as follows: Such vote of each 
state shall be in the decimal proportion fixed by 
the ratio of its daily average production during 
the preceding calendar half-year to the daily 
average production of the compacting states dur- 
ing said period. 

ARTICLE VII 

No state by joining herein shall become finan- 
cially obligated to any other state, nor shall the 
breach of the terms hereof by any state subject 
such state to financial responsibility to the other 
states joining herein. 



ARTICLE VIII 

This compact shall expire September 1, 1937, 
but any state joining herein may, upon sixty 
(60) days' notice, withdraw herefrom. 

The representative of the signatory states 
have signed this agreement in a single original 
which shall be deposited in the archives of the 
department of state of the United States, and a 
duly certified copy shall be forwarded to the 
governor of each of the signatory states. 

This compact shall become effective when rati- 
fied and approved as provided in Article I. Any 
oil-producing state may become a party hereto 
by affixing its signature to a counterpart to be 
similarly deposited, certified and ratified. 

Done in the City of Dallas, Texas, this six- 
teenth day of February, 1935. 

History.— §2, ch. 22823, 1945. 

377.03 Extension of compact. — The governor 
of Florida is further authorized and empower- 
ed, for and in the name of the state, to execute 
agreements for the further extension of the 
expiration date of the said "the interstate oil 
compact" to conserve oil and gas, and to deter- 
mine if and when it shall be for the best 
interest of the state to withdraw from said 
compact upon sixty days' notice as provided 
by its terms. In the event he shall determine 
that the state should withdraw from said 
compact he shall have full power and authority to 
give necessary notice and to take any and all steps 
necessary and proper to effect the withdrawal of 
the state from said compact. 

II 1st or j .—§3, ch. 22823, 194S. 

377.04 Official report of state. — The gover- 
nor shall be the official representative of 
the state on "the interstate oil compact com- 
mission," provided for in the compact to con- 
serve oil and gas, and shall exercise and per- 
form for the state all the powers and duties 
as a member of "the interstate oil compact 
commission"; provided, that he shall have the 
authority to appoint an assistant representa- 
tive who shall act in his stead as the official 
representative of the state as a member of said 
commission. Said assistant representative shall 
take the oath of office prescribed by the con- 
stitution, which shall be filed with the secre- 
tary of state. 

History.— §4, ch. 22823, 1945. 

377.05 Construction of law. — Sections 377.- 
01-377.05 are hereby declared to be an emer- 
gency measure necessary for the immediate pres- 
ervation of the public peace, health and safety. 
The reason for such necessity lies in the fact that 
this law will enable the state to cooperate with 
other states in fostering and encouraging pro- 
duction of oil necessary for national defense and 
in preventing and discouraging waste of this 
vital resource. Therefore, this law shall go into 
immediate effect. 

History.— 55, ch. 22823, 1946. 



377.06 Public policy of state concerning na- 
tural resources of oil and gas. — It is hereby de- 
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clared to be the public policy of the state 
to conserve and control the natural resources 
of oil and gas in said state, and the prod- 
ucts made therefrom; to prevent waste of said 
natural resources; to provide for the protection 
and adjustment of the correlative rights of the 
owners of the land wherein said natural resources 
lie and the owners and producers of oil and gas 
resources and the products made therefrom, and 
of others interested therein; to encourage aim 
cause the development in said state of said 
natural resources of oil and gas and the prod- 
ucts made therefrom, to encourage the continu- 
ous and economic supply of the demand therefor; 
to safeguard the health, property and public 
welfare of the citizens of said state and other in- 
terested persons and for all purposes indicated 
by the provisions herein. It is not the intention 
of this section to limit or restrict or modify in 
any way the provisions of this law. 

History.— §1, ch. 22819, 1945. 

377.07 Division of geology; powers, duties, 
and authority. — The division of geology of the 
state board of conservation is hereby vested 
with power, authority and duty to administer, 
carry out and enforce the provisions of this 
law as directed in §370.02(8). 

History.— §2, ch. 22819, 1945; §8, ch. 61-231. 

377.10 Certain persons not to be employed 
by board. — No person in the employ of, or hold- 
ing any official connection or position with any 
person, firm, partnership, corporation or associa- 
tion of any kind, engaged in the business of 
buying or selling mineral leases, drilling wells in 
the search of oil or gas, producing, transporting, 
refining, or distributing oil or gas shall hold any 
position under, or be employed by, the board in 
the prosecution of its duties under this law. 

History.— SB, ch. 22819, 1945. 

377.11 Offices of board. — The board may 
in its discretion establish an office in Tallahassee, 
at which office the records of the board con- 
cerning its administration and enforcement un- 
der the provisions of this law shall be kept. 

History. — 56, ch. 22819, 1945. 

377.12 Meetings, inquiries and investiga- 
tions. — 

(1) The board, by itself, or by any member or 
members, or other person or persons, designated 
by it, may meet and hold hearings and conduct 
inquiries and investigations at such times, in 
such places, and in such manner, not inconsistent 
with the other provisions of this law, as it, him, 
or they, may determine. When there shall be a 
meeting called of the entire membership of the 
board, a majority thereof shall constitute a 
quorum and such quorum shall have as full 
power to act in all matters relating to or con- 
cerning the administration and enforcement of 
the provisions of this law, as if all members of 
the board were present and acting. 

(2) The board may hold hearings and conduct 
inquiries and investigations, by any one, or more, 
of its members, or ether person designated by it, 
whose findings and determinations shall be final 



and conclusive, unless, upon a review by the 
board, or judicial action, the same are modified, 
or set aside; provided, however, that the forego- 
ing shall not apply to the adoption, promulgation, 
amendment, and repeal of rules and regulations 
and to orders of general application. 

(3) The word "board" when used in this 
law, as applied to hearings, inquiries and investi- 
gations, unless inconsistent with the context in 
which such word appears, or with the provisions 
of this law, shall include all hearings, inquiries, 
and investigations, whether held by the board 
by all, or any one, or more, of its members, or by 
others, designated as herein provided. 

History.— 87, ch. 22819, 1945. 

377.13 Administering oaths. — Any member 

of the board, and the secretary thereof, shall 
have power to administer oaths to any witness or 
witnesses in any hearing, investigation or pro- 
ceeding, contemplated by this law, or by any other 
law of the state relating to the conservation and 
control of oil or gas or the products therefrom. 

History.— §8, ch. 22819, 1945. 

377.14 Official seal. — The board shall adopt 
an official seal, of which all courts shall take 
judicial cognizance. 

History. — §9, ch. 22819, 1945. 

377.15 Additional powers, duties and author- 
ity of board. — The powers, duties, and authority 
vested in the state board of conservation under 
this law shall be in addition to, separate from, 
and shall not affect, unless in conflict with the 
provisions hereof, other powers, duties and au- 
thority vested in said board by law. 

History.— 510, ch. 22819, 1945. 

377.16 Expenses of board. — All necessary 
expenses incurred by the board in the per- 
formance of its powers and duties under the 
provisions of this law shall be payable out of any 
funds available or to become available for the 
necessary and regular expenses of the trustees 
of the internal improvement trust fund of the 
state, and so much of such funds as may be 
necessary for the purposes of this law are here- 
by appropriated for such purposes. 

History.— §11, ch. 22819, 1945; §2, ch. 61-119. 

377.17 Accounts, claims and bills against 
board; examination, etc. — All accounts, claims 
and bills of any nature whatsoever against the 
board, under the provisions of this law, shall be 
examined by the board and, if found correct, 
approved and delivered to the comptroller who, 
upon receipt thereof, shall issue his warrant 
drawn upon the state treasurer, in form and man- 
ner as warrants are drawn and issued in pay- 
ment of the necessary and regular expenses of 
the trustees of the internal improvement trust 
fund, and the state treasurer is hereby author- 
ized to pay the same out of any funds in the 
state treasury available or to become available 
to the trustees of the internal improvement 
trust fund for its necessary and regular ex- 
penses. 

History.— §12, ch. 22819, 1945; §2, ch. 61-119. 
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377.18 Common sources of oil and gas. — All 

common sources of supply of oil and gas or 
either of them shall have the production there- 
from controlled or regulated in accordance with 
the provisions of this law. 

History.— §13, ch. 22819, 1945. 

377.19 Definitions. — Unless the context oth- 
erwise requires, the words defined in this section 
shall have the following meanings when found 
in §§377.06, 377.07, 377.10-377.40: 

(1) "Board," "conservation board" and "state 
conservation board" shall mean the state board 
of conservation of the State. 

(2) "State" shall mean the State of Florida. 

(3) "Person" shall mean any natural person, 
corporation, association, partnership, receiver, 
trustee, guardian, executor, administrator, fiduci- 
ary, or representative of any kind. 

(4) "Oil" shall mean crude petroleum oil and 
other hydrocarbons, regardless of gravity, which 
are produced at the well in liquid form by ordi- 
nary production methods, and which are not the 
result of condensation of gas after it leaves the 
reservoir. 

(5) "Gas" shall mean all natural gas, includ- 
ing casinghead gas, and all other hydrocarbons 
not defined as oil in subsection (4) above. 

(6) "Pool" shall mean an underground reser- 
voir containing or appearing to contain a common 
accumulation of oil or gas or both. Each zone 
of a general structure which is completely sep- 
arated from any other zone on the structure is 
considered a separate "pool" as used herein. 

(7) "Field" shall mean the general area which 
is underlaid, or appears to be underlaid, by at 
least one pool ; and "field" shall include the under- 
ground reservoir, or reservoirs, containing oil or 
gas, or both. The words "field" and "pool" mean 
the same thing when only one underground 
reservoir is involved; however, "field" unlike 
"pool," may relate to two or more pools. 

(8) "Owner" shall mean the person who has 
the right to drill into and to produce from any 
pool, and to appropriate the production either for 
himself or for himself and another, or others. 

(9) "Producer" shall mean the owner or op- 
erator of a well or wells capable of producing oil 
or gas, or both. 

(10) "Waste," in addition to its ordinary 
meaning, shall mean "physical waste" as that 
term is generally understood in the oil and gas 
industry. Waste shall include: 

(a) The inefficient, excessive or improper use 
or dissipation of reservoir energy; and the locat- 
ing, spacing, drilling, equipping, operating or 
producing of any oil or gas well or wells in a man- 
ner which results, or tends to result, in reducing 
the quantity of oil or gas ultimately to be re- 
covered from any pool in this state. 

(b) The inefficient storing of oil; and the 
locating, spacing, drilling, equipping, operating, 
or producing of any oil or gas well or wells in a 
manner causing, or tending to cause, unnecessary 
or excessive surface loss or destruction of oil or 
gas. 

(c) Producing oil or gas in such a manner as 



to cause unnecessary water channeling or coning. 

(d) The operation of any oil well or wells with 
an inefficient gas-oil ratio. 

(e) The drowning with water of any stratum 
or part thereof, capable of producing oil or gas. 

(f) Underground waste however caused and 
whether or not defined. 

(g) The creation of unnecessary fire hazards, 
(h) The escape into the open air, from a well 

producing both oil and gas, of gas in excess of the 
amount which is necessary in the efficient drilling 
or operation of the well. 

(i) The use of gas for the manufacture of 
carbon black. 

(j) Permitting gas produced from a gas well 
to escape into the air. 

(k) Abuse of the correlative rights and op- 
portunities of each owner of oil and gas in a 
common reservoir due to nonuniform, dispropor- 
tionate and unratable withdrawals, causing undue 
drainage between tracts of land. 

(11) "Product" means any commodity made 
from oil or gas, and shall include refined crude 
oil, crude tops, topped crude, processed crude pe- 
troleum, residue from crude petroleum, cracking 
stock, uncracked fuel oil, fuel oil, treated crude 
oil, residuum, gas oil, casinghead gasoline, nat- 
ural gas gasoline, naphtha, distillate, condensate, 
gasoline, waste oil, kerosene, benzine, wash oil, 
blended gasoline, lubricating oil, blends or mix- 
tures of oil with one or more liquid products or 
byproducts derived from oil or gas, and blends 
or mixtures of two or more liquid products or by- 
products derived from oil or gas, whether herein- 
above enumerated or not. 

(12) "Illegal oil" shall mean oil which has 
been produced within the state from any well, 
or wells, in excess of the amount allowed by 
rule, regulation or order of the board, as distin- 
guished from oil produced within the state 
from a well not producing in excess of the 
amount so allowed, which is "legal oil." 

(13) "Illegal gas" shall mean gas which has 
been produced within the state from any well 
or wells in excess of the amount allowed by 
any rule, regulation or order of the board, as 
distinguished from gas produced within the 
State of Florida from a well not producing in 
excess of the amount so allowed, which is 
"legal gas." 

(14) "Illegal product" shall mean any product 
of oil or gas, any part of which was processed or 
derived, in whole or in part, from illegal gas or 
illegal oil or from any product thereof, as dis- 
tinguished from "legal product," which is a 
product processed or derived to no extent from 
illegal oil or illegal gas. 

(15) "Reasonable market demand" shall mean 
the amount of oil reasonably needed for current 
consumption, together with a reasonable amount 
of oil for storage and working stocks. 

(16) "Tender" shall mean a permit or cer- 
tificate of clearance for the transportation or 
the delivery of oil, gas or products, approved 
and issued or registered under the authority 
of the board. 
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(17) The use of the word "and" shall include 
the word "or" and the use of "or" shall include 
"and," unless the context clearly requires a dif- 
ferent meaning, especially with respect to such 
expressions as "oil and gas" or "oil or gas." 

History.— §14, ch. 22819, 1945. 

377.20 Waste prohibited.— Waste of oil or 

gas defined in this law is hereby prohibited. 

History.— 815, ch. 22819, 1945. 

377.21 Jurisdiction of board. — 

(1) The board shall have jurisdiction and 
authority of and over all persons and property 
necessary to administer and enforce effectively 
the provisions of this law and all other laws re- 
lating to the conservation of oil and gas. 

(2) The board shall have authority and it 
shall be its duty to make such inquiries as it may 
deem proper to determine whether waste, over 
which it has jurisdiction, exists or is imminent. 
In the exercise of such power, the board shall 
have the authority to collect data; to make in- 
vestigations and inspections; to examine proper- 
ties, leases, papers, books and records, to examine, 
survey, check, test and gauge oil and gas wells, 
tanks, refineries and modes of transportation ; to 
hold hearings ; to provide for the keeping of rec- 
ords and the making of reports ; and to take such 
action as may be reasonably necessary to enforce 
this law. 

History.— 516, ch. 22819, 1945. 

377.22 Rules, regulations and orders. — 

(1) The board shall provide, by rules and 
regulations, for ratable takings in all pools on a 
reasonable and equitable basis. 

(2) The board shall have authority to make, 
adopt, promulgate, amend, and repeal such rea- 
sonable rules, regulations and orders as may be 
necessary from time to time in the proper ad- 
ministration and enforcement of this law, in- 
cluding, but not limited to, rules, regulations or 
orders for the following purposes: 

(a) To require the drilling, casing and plug- 
ging of wells to be done in such a manner as to 
prevent the escape of oil or gas out of one stratum 
to another; to prevent the intrusion of water 
into an oil or gas stratum from a separate 
stratum; to prevent the pollution of fresh water 
supplies by oil, gas or salt water; and to require 
reasonable bond conditioned for the performance 
of the duty to plug properly each dry and 
abandoned well. 

(b) To require the making of reports show- 
ing the location of all oil and gas wells, and the 
making and filing of logs, and the taking and fil- 
ing of directional surveys, and the filing of elec- 
trical logs of oil and gas wells if taken, and the 
saving of cutting and cores, the cuts of which 
shall be given to the Florida geological survey, 
and the making of reports with respect to drilling 
and production records; provided, that such in- 
formation, or any part thereof, at the request of 
the operator shall be held confidential by the 
board for a period of ninety days after the com- 
pletion of a well, and, at the option of the board, 
for a longer period. 

(c) To prevent wells from being drilled, op- 



erated or produced in such a manner as to cause 
injury to neighboring leases or property. 

(d) To prevent the drowning by water of any 
stratum, or part thereof, capable of producing 
oil or gas in paying quantities, and to prevent 
the premature and irregular encroachment of 
water which reduces, or tends to reduce, the total 
ultimate recovery of oil or gas from any pool. 

(e) To require the operation of wells with 
efficient gas-oil ratio, and to fix such ratios. 

(f) To prevent "blow outs," "caving" and 
"seepage," in the sense that conditions indicated 
by such terms are generally understood in the 
oil and gas business. 

(g) To prevent fires. 

(h) To identify the ownership of all oil or 
gas wells, producing leases, refineries, tanks, 
plants, structures and all storage and transporta- 
tion equipment and facilities. 

(i) To regulate the "shooting," perforating 
and chemical treatment of wells. 

(j) To regulate secondary recovery methods, 
including the introduction of gas, air, water, or 
other substance into producing formations. 

(k) To regulate gas cycling operations. 

(1) If necessary for the prevention of waste, 
as herein defined, to determine, limit and prorate 
the production of oil or gas, or both from any 
pool or field in the state. 

(m) To require, either generally or in or from 
particular areas, certificates of clearance or 
tenders in connection with the transportation or 
delivery of oil or gas, or any product. 

(n) To regulate the spacing of wells and to 
establish drilling units. 

(0) To prevent, so far as is practical, reason- 
ably avoidable, drainage from each developed unit 
which is not equalized by counterdrainage. 

History.— 816, ch. 22819, 1945. 

377.23 Monthly reports to board. — Every 
producer of oil or gas in the state shall submit 
to the board, on forms prescribed by the board, 
a monthly report of the actual production from 
each and every oil and gas well operated by him, 
said report to be submitted not later than the 
twenty-fifth of the month, and to cover the period 
of the preceding calendar month. Said producer 
shall submit a duplicate copy of said report at 
the same time to the state comptroller; and said 
reports shall be submitted through the medium 
of the United States mails, and it shall be unlaw- 
ful for the same to be transmitted or received 
in any other way. 

History.— §17, ch. 22819, 1945. 

377.24 Notice of intention to drill well; per- 
mits; abandoned wells and dry holes. — 

(1) Before any well in search of oil or gas 
shall be drilled, the person desiring to drill the 
same shall notify the board upon such form as 
it may prescribe and shall pay a fee of fifty dol- 
lars for each well. The drilling of any well is 
hereby prohibited until such notice is given and 
such fee has been paid and permit granted. 

(2) Each application for the drilling of a 
well in search of oil or gas in this state shall in- 
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elude the address of the residence of the ap- 
plicant, or each applicant, which address shall 
be the address of each person involved in accord- 
ance with the records of the board until such 
address is changed on the records of the board 
after written request. 

(3) Each abandoned well and each dry hole 
shall be plugged promptly in the manner and 
within the time required by regulations to be 
prescribed by the board, and the owner of such 
well shall give notice upon such form as the 
board may prescribe, of the drilling of each dry 
hole and of the owner's intention to abandon, 
and shall pay a fee of fifteen dollars. No well 
shall be abandoned until such notice has been 
given and such fee has been paid. 

(4) Application for permission to drill or 
abandon any well may be denied by the board 
for only just and lawful cause. 

(5) No permit to drill a gas or oil well shall 
be granted within the corporate limits of any 
municipality, unless the governing authority of 
the municipality shall have first duly approved 
the application for such permit by resolution. 

(6) No permit to drill a gas or oil well shall 
be granted at a location in the tidal waters of the 
state, abutting or immediately adjacent to the 
corporate limits of a municipality or within 
three miles of such corporate limits extending 
from the line of mean high tide into such waters, 
unless the governing authority of the municipal- 
ity shall have first duly approved the application 
for such permit by resolution. 

(7) No permit to drill a gas or oil well shall 
be granted on any improved beach, located out- 
side of an incorporated town or municipality, or 
at a location in the tidal waters of the state 
abutting or immediately adjacent to an improved 
beach, or within three miles of an improved 
beach extending from the line of mean high 
tide into such tidal waters, unless the county 
commissioners of the county in which such beach 
is located shall have first duly approved the ap- 
plication for such permit by resolution. 

(8) For the purposes of this section and law, 
an improved beach, situated outside of the cor- 
porate limits of any municipality or town, shall 
be and is hereby defined to be any beach ad- 
jacent to or abutting upon the tidal waters of 
the state and having not less than ten hotels, 
apartment buildings, residences or other struc- 
tures, used for residential purposes, on or to 
any given mile of such beach. 

History.— §18, ch. 22819. 1945. 

377.241 Criteria for issuance of permits. — 

The state board of conservation, in the exercise 
of its authority to issue permits as hereinafter 
provided, shall give consideration to and be 
guided by the following criteria: 

(1) The nature, character and location of 
the lands involved; whether rural, such as 
farms, groves, or ranches, or urban property 
vacant or presently developed for residential 
or business purposes or are in such a location 
or of such a nature as to make such improve- 



ments and developments a probability in the 
near future. 

(2) The nature, type and extent of owner- 
ship of the applicant, including such matters 
as the length of time the applicant has owned 
the rights claimed without having performed 
any of the exploratory operations so granted or 
authorized. 

(3) The proven or indicated likelihood of 
the presence of oil, gas or related minerals 
in such quantities as to warrant the explora- 
tion and extraction of such products on a 
commercially profitable basis. 

History.— §1, ch. 61-298. 

377.242 Permits for drilling or exploring and 
extracting through well holes or surface ex- 
tractions. — The state board of conservation 
shall be vested with the power and authority: 

(1) To issue permits for drilling or explor- 
ing for oil, gas and related products which are 
to be extracted from below the surface of the 
land only through the well hole drilled for gas, 
oil and related products, provided that no per- 
mit shall be required for preliminary geophysi- 
cal tests and other exploratory operations prior 
to actual drilling, which are now permitted by 
the board for oil and gas and related products. 

(2) To issue permits to explore for and ex- 
tract minerals which are subject to extraction 
from the land by means other than through a 
well hole. 

History.— §1, ch. 61-299. 

377.243 Conditions for granting permits for 
extraction through well holes. — Prior to the ap- 
plication to the board for the permit to drill 
for oil, gas and related products, referred to 
in §377.242(1), the applicant must own a valid 
deed, or other muniment of title, or lease grant- 
ing said applicant the privilege to explore for 
oil, gas or related mineral products to be ex- 
tracted only through the well hole on the land 
or lands included in the application. 

History.— §1, ch. 61-299. 

377.244 Conditions for granting permits 
for surface exploratory and extraction opera- 
tions. — 

(1) Exploration for and extraction of min- 
erals under and by virtue of the authority of 
a grant of oil, gas or mineral rights, or which, 
subsequent to such grant, may be interpreted 
to include the right to explore for and extract 
minerals which are subject to extraction from 
the land by means other than through a well 
hole, that is by means of surface exploratory 
and extraction operations such as sifting of the 
sands, dragline, open pit mining or other type 
of surface operation, which would include move- 
ment of sands, dirt, rock, or minerals, shall 
be exercised only pursuant to permit issued by 
the board upon applicant complying with the 
following conditions: 

(a) Applicant must own a valid deed, or 
other muniment of title, or lease granting ap- 
plicant the right to explore for and extract 
oil, gas and other minerals from said lands. 

(b) The applicant shall post a good and 
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sufficient surety bond with the board in such 
amount as the board may determine is adequate 
to afford full and complete protection for the 
owner of the surface rights of the lands de- 
scribed in the application, conditioned upon the 
full and complete restoration, by the applicant, 
of the area over which the exploratory and ex- 
traction operations are conducted to the_ same 
condition and contour in existence prior to 
such operations. 

(2) The provisions of this act shall not 
apply to the exploration and removal from lands 
of peat, muck, marl, limestone, limerock, kaolin, 
fuller's earth, phosphate, common clays, gravel, 
shell, sand and similar substances ; it being the 
legislative determination that the mining and 
extraction operations, and the grants of author- 
ity under which these activities are conducted 
for said substances exempted from the provi- 
sions of this act, are dissimilar from the ex- 
ploratory and extraction operations and the 
grants of authority under which these activi- 
ties are conducted for substances which come 
within the purview of the regulatory provi- 
sions of this act. 

History.— 11, ch. 61-298. 

377.245 Provision for distribution of earn- 
ings to lessees or owners of the fractional un- 
divided mineral rights not owned by applicant 
for permit under §§377.243 and 377.244.— Les- 
sees or owners of the fractional undivided oil, 
gas or other mineral rights in lands described 
in permits issued under the provisions of 
§§377.243 and 377.244, not owned by the appli- 
cant named in said permits, shall, as to all 
productive wells or surface mineral operations 
on said lands, be entitled to and be paid their 
pro rata part of the earnings after costs of 
exploration and operation have been allocated. 
The board shall prescribe such reasonable and 
appropriate rules and regulations as shall be 
deemed necessary and proper to implement the 
provisions of this section and all other sections 
of this act. 

History.— §1, ch. 61-299. 

377.246 Provisions to be cumulative and sup- 
plemental. — These provisions contained in 
§§377.241 through 377.244 shall be cumulative 
and supplemental to all other provisions con- 
tained in chapter 377, on the same subject. 
These provisions shall also be cumulative and 
supplemental to all other provisions of law re- 
lating to submerged or sovereignty lands or re- 
lating to the powers of the trustees of the in- 
ternal improvement trust fund. 

History.— §1, ch. 61-299; §2, ch. 61-119. 

377.25 Production pools; drilling units. — 

(1) No rule, regulation or order of the board 
shall be such in terms or effect (a) that it shall 
be necessary at any time for the producer from, 
or the owner of, a tract of land in the pool, in 
order that he may obtain such tract's just and 
equitable share of the production of such pool, 
as such share is set forth in this section, to drill 
and operate any well or wells on such tract in 
addition to such well or wells as can without waste 



produce such share, or (b) as to occasion net 
drainage from a tract, unless there be drilled 
and operated upon such tract a well or wells in 
addition to such well or wells thereon as can 
without waste produce such tract's just and 
equitable share, as set forth in this section, of 
the production of such pool. 

(2) For the prevention of waste and to avoid 
the augmenting and accumulation of risks aris- 
ing from the drilling of an excessive number of 
wells, the board shall, after a hearing, establish 
a drilling unit or units for each pool. A drilling 
unit, as contemplated herein, means the maxi- 
mum area in a pool which may be efficiently and 
economically drained by one well, and such unit 
shall constitute a developed area as long as a 
well is located thereon which is capable of pro- 
ducing oil or gas in paying quantities. 

(3) Each well permitted to be drilled upon 
any drilling unit shall be drilled approximately 
in the center thereof, with such exception as 
may be reasonably necessary where it is shown, 
after notice and upon hearing, and the board 
finds that the unit is partly outside the pool or, 
for some other reason, a well approximately in 
the center of the unit would be nonproductive or 
where topographical conditions are such as to 
make the drilling approximately in the center 
of the unit unduly burdensome. Whenever an 
exception is granted, the board shall take such ac- 
tion as will offset any advantage which the person 
securing the exception may have over other pro- 
ducers by reason of the drilling of the well as 
an exception, and so that drainage from developed 
units to the tract, with respect to which the 
exception is granted, will be prevented or 
minimized, and the producer of the well drilled, 
as an exception, will be allowed to produce no 
more than his just and equitable share of the 
oil and gas in the pool, as such share is set forth 
in this section. 

(4) Subject to the reasonable requirements 
for prevention of waste, a producer's just and 
equitable share of the oil and gas in the pool, 
also sometimes referred to as a tract's just and 
equitable share, is that part of the authorized 
production for the pool, whether it be the total 
which could be produced without any restriction 
on the amount of production, or whether it be 
an amount less than that which the pool could 
produce if no restriction on amount were im- 
posed, which is substantially in the proportion 
that the quantity of recoverable oil and gas in 
the developed area of his tract or tracts in the 
pool bears to the recoverable oil and gas in the 
total developed area of the pool, insofar as these 
amounts can be practically ascertained; and, to 
that end, the rules, regulations, permits and 
orders of the board shall be such as will prevent 
or minimize reasonably avoidable net drainage 
from each developed unit, that is, drainage which 
is not equalized by counterdrainage, and will 
give to each producer the opportunity to use his 
just and equitable share of the reservoir energy. 

History.— 519, Ch. 22819, 1946. 
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377.26 Location of wells. — Whenever the 
board fixes the location of any well or wells on 
the surface, the point at which the maximum 
penetration of such well into the producing for- 
mation is reached shall not unreasonably vary 
from the vertical drawn from the center of the 
hole at the surface; provided, that the board 
shall prescribe rules, regulations and orders 
governing the reasonableness of such variation. 

History.— §20, ch. 22819, 1946. 

377.27 Drilling units. — 

(1) When two or more separately owned 
tracts of land are embraced within an established 
drilling unit, the owners thereof may validly 
agree to integrate their interest and to develop 
their lands as a drilling unit. Where, however, 
such owners have not agreed to integrate their 
interests, the board shall, for the prevention of 
waste and to avoid the risks involved in the drill- 
ing of unnecessary wells, require such owners to 
do so and to develop their lands as a drilling unit. 

(2) Should the owners of separate tracts em- 
braced within a drilling unit fail to agree upon 
the integration of the tracts and the drilling of 
a well on the unit, and should it be established 
that the board is without authority to require 
integration as provided for in subsection (1) of 
this section, then, subject to all other applicable 
provisions of this law, the owners of each tract 
embraced within the drilling unit may drill on 
their respective tracts; but the allowable pro- 
duction therefrom shall be such proportion of 
the allowable for the full drilling unit as the 
area of such separately owned tract bears to the 
full drilling unit. 

History.— §21, ch. 22819, 1945. 

377.28 Cycling, pooling, etc., of oil and gas. — 

(1) The board, in order to prevent waste 
and avoid the drilling of unnecessary wells, may 
permit or require the cycling of gas in any pool 
or portion thereof and is also authorized to per- 
mit or require the introduction of gas or other 
substance into an oil or gas reservoir for the 
purpose of repressuring such reservoir, main- 
taining pressure, or carrying on secondary re- 
covery operations. The board may require pool- 
ing or integration of tracts when reasonably 
necessary in connection with cycling operations. 

(2) All orders requiring integration, pooling, 
cycling, repressuring pressure maintenance, or 
secondary recovery operations shall be made after 
notice and hearing, and shall be upon terms and 
conditions that are just and reasonable, and will 
afford to the owner of each tract the opportunity 
to recover his just and equitable share of the oil 
and gas in the pool without unnecessary expense, 
and will prevent or minimize reasonably avoid- 
able drainage from each unit which is not equal- 
ized by counterdrainage. The portion of the pro- 
duction allocated to the owner of each tract in- 
cluded in an integrated or pooled unit formed by 
an integration or pooling order shall, when pro- 
duced, be considered as if it had been produced 
from such tract by well drilled thereon. In the 
event such integration or pooling is required, 



the operator designated by the board to develop 
and operate the integrated or pooled unit shall 
have the right to charge against the interest of 
each other owner in the production from the 
wells drilled by such designated operator the 
actual expenditures required for such purpose, 
not in excess of what are reasonable, including a 
reasonable charge for supervision, and the oper- 
ator shall have the right to receive the first pro- 
duction from such wells drilled by him thereon, 
which otherwise would be delivered or paid to 
the other parties jointly interested in the drilling 
of the well, so that the amount due by each of 
them for his share of the expense of drilling, 
equipping and operating the well may be paid to 
the operator of the well out of production, with 
the value of production calculated at the market 
price in the field at the time such production is 
received by the operator or placed to his credit. 
In the event of any dispute relative to such costs, 
the board shall determine the proper cost. In 
the event a dry hole should be drilled, no liability 
for any part of the cost of drilling said well shall 
attach to any person or persons by reason of the 
integration order of the board. 

History.— §22, ch. 22819, 1945. 

377.29 Agreements in interest of conserva- 
tion. — Agreements made in the interest of con- 
servation of oil or gas, or both, or for the pre- 
vention of waste, between and among owners 
and operators, or both, owning separate holdings 
in the same oil or gas pool, or in any area that 
appears from geological or other data to be un- 
derlaid, by a common accumulation of oil or gas, 
or both, or between and among such owners or 
operators, or both, and royalty owners therein, of 
the pool or area, or any part thereof, as a unit 
for establishing and carrying out a plan for the 
co-operative development and operation thereof, 
when such agreements are approved by the board, 
are hereby authorized and shall not be held or 
construed to violate any of the statutes of this 
state relating to trusts, monopolies, or contracts 
and combinations in restraint of trade. 

History.— §23, ch. 22819. 1945. 

377.30 Limitation on amount of oil or gas 
taken. — 

(1) Whenever the total amount of oil or gas 
which all the pools in the state can produce ex- 
ceeds the amount reasonably required to meet 
the reasonable market demand for oil or gas in 
this state, then the board shall limit the total 
amount of oil or gas which may be produced in 
the state by fixing an allowable for the state 
among the pools on a reasonable basis and in such 
a manner as to avoid undue discrimination, and 
so that waste will be prevented. In allocating the 
allowable for the state, and in fixing allowable 
for pools producing oil or gas, the board shall 
take into account the producing conditions and 
other relevant facts with respect to such pools, 
including the separate needs for oil and gas and 
shall formulate rules setting forth standards or 
a program for the distribution of the allowable 
for the state, and shall distribute the allowable 
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for the state in accordance with such standards 
or program, and where conditions in one pool or 
area are substantially similar to those in another 
pool or area, then the same standards or program 
shall be applied to such pools and areas so that 
as far as practicable a uniform program will be 
followed; provided, however, the board shall per- 
mit the production of a sufficient amount of 
natural gas from any pool to supply adequately 
the reasonable market demand for such gas for 
light and fuel purposes if such production can 
be obtained without waste; and provided, fur- 
ther, that if the amount allocated to a pool as its 
share of the allowable for the state is in excess 
of the amount which the pool should produce to 
prevent waste, then the board shall fix the allow- 
able for the pool so that waste will be prevented. 

(2) Whenever the board limits the total 
amount of oil or gas which may be produced in 
any pool in this state to an amount less than that 
amount which the pool could produce if no re- 
striction were imposed, which limitation may be 
imposed either incidentally to, or without, a 
limitation of the total amount of oil or gas which 
may be produced in the state, the board shall 
prorate or distribute the allowable production 
among the producers in the pool on a reasonable 
basis so as to prevent or minimize reasonably 
avoidable drainage from each developed unit which 
is not equalized by counterdrainage, and so that 
each producer will have the opportunity to produce 
or receive his just and equitable share, as above 
set forth, subject to the reasonable requirement 
for the prevention of waste. 

(3) After the effective date of any rule, reg- 
ulation or order of the board fixing the allowable 
production of oil or gas, or both, for any pool, no 
person shall produce from any well, lease or 
property more than the allowable production 
which is applicable, nor shall such amount be pro- 
duced in a different manner than that which may 
be authorized. 

HlBtory^524, ch. 22819, 1946. 

377.31 Hearings before board. — 

(1) The board shall prescribe its rules of 
order or procedure in hearings or other pro- 
ceedings before it under this law ; but in all hear- 
ings, the rules of evidence as established by law 
shall be applied; provided, however, that the 
erroneous ruling by the board on the admis- 
sibility of evidence shall not of itself invalidate 
any rule, regulation or order. 

(2) No rule, regulation or order, including 
change, renewal, or extension thereof, shall, in 
the absence of an emergency, be made by the 
board under the provisions of this law, except 
after a public hearing upon at least seven days' 
public notice given in such manner and form as 
may be prescribed by the board. Such public hear- 
ing shall be held at such time, place and in such 
manner as may be prescribed by the board, and 
any person having any interest in the subject 
matter of the hearing shall be entitled to be 
heard. 

(3) In the event an emergency is found to 



exist by the board which, in its judgment, re- 
quires the making, changing, renewal or exten- 
sion of a rule, regulation or order without first 
having a hearing, it may do so and such emer- 
gency rule, regulation or order shall have the 
same validity as if a hearing with respect to the 
same had been held after due notice. The emer- 
gency rule, regulation or order permitted by this 
section shall remain in force no longer than thirty 
days from its effective date, and, in any event, it 
shall expire when the rule, regulation or order, 
made after due notice and hearing with respect 
to the subject matter of such emergency rule, 
regulation or order becomes effective. 

(4) Should the board elect to give notice by 
personal service, such service may be made by 
any officer authorized to serve process or by any 
agent of the board in the same manner as is 
provided by law for the service of summons in 
civil actions in the circuit courts of this state. 
Proof of the service by such officer or agent shall 
be by the affidavit of the person making personal 
service. 

(5) All rules, regulations and orders made 
by the board shall be in writing and shall be 
entered in full by the secretary in a book to be 
kept for such purpose by the board, which book 
shall be a public record and be open to inspec- 
tion at all times during office hours. A copy of 
such rule, regulation or order, certified by the 
secretary, shall be received in evidence in all 
courts of this state with the same effect as the 
original thereof. 

(6) Any interested person shall have the 
right to have the board call a hearing for the 
purpose of taking action in respect to any mat- 
ter within the jurisdiction of the board by mak- 
ing a request therefor in writing. Upon the re- 
ceipt of such request, the board shall promptly 
call a hearing thereon, and, after such hearing 
and with all convenient speed and, in any event, 
within thirty days after the conclusion of such 
hearing, shall take such action with regard to 
the subject matter thereof as it may deem ap- 
propriate. 

History.— §25, ch. 22819, 1945. 

377.32 Issuance of subpoenas; service, etc. — 

(1) The board, or any member thereof, is 
hereby empowered to issue subpoenas for wit- 
nesses, to require their attendance and the giv- 
ing of testimony before it, and to require the 
production of books, papers and records in any 
proceeding before the board as may be material 
upon questions lawfully before the board. Such 
subpoenas shall be served by the sheriff or any 
other officer authorized by law to serve process 
in this state. No person shall be excused from 
attending and testifying, or from producing 
books, papers and records before the board or a 
court, or from obedience to the subpoena of the 
board or a court, on the ground or for the reason 
that the testimony or evidence, documentary or 
otherwise, required of him may tend to incrim- 
inate him or subject him to a penalty or for- 
feiture; provided, that nothing herein contained 
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shall be construed as requiring any person to 
produce any books, papers or records, or to testify 
in response to any inquiry not pertinent to some 
question lawfully before the board or court for 
determination. No natural person shall be sub- 
jected to criminal prosecution or to any penalty or 
forfeiture for, or on account of, any transaction, 
matter or thing concerning which he may be 
required to testify or produce evidence, docu- 
mentary or otherwise, before the board or court, 
or in obedience to its subpoena; provided, that 
no person testifying shall be exempted from 
prosecution and punishment for perjury com- 
mitted in so testifying. 

(2) In case of failure or refusal on the part 
of any person to comply with any subpoena is- 
sued by the board or any member thereof, or, 
in case of the refusal of any witness to testify 
or answer as to any matter regarding which he 
may be lawfully interrogated, any circuit court 
in this state, on the application of the board, 
may issue an attachment for such person and 
compel him to comply with such subpoena and 
to attend before the board and produce such 
documents, and give his testimony upon such 
matters as may be lawfully required, and such 
court shall have the power to punish for con- 
tempt as in case of disobedience of like sub- 
poena issued by or from such court, or for 
refusal to testify therein. 

History.— §26, ch. 22819, 1945; (2) §23, ch. 29737, 1955. 

377.33 Injunctions against board. — 

(1) Any interested person adversely affected 
by any statute of this state with respect to con- 
servation of oil or gas, or both, or by provisions 
of this law, or by any rule, regulation or order 
made by the board thereunder, or by any act 
done or threatened thereunder, and who has ex- 
hausted his administrative remedy, may obtain 
court review and seek relief by a suit for injunc- 
tion against the board as defendant, or the mem- 
bers thereof by suit in the chancery court in the 
county or counties wherein the property involved 
is situated, or in the chancery court of Leon coun- 
ty. Such suit shall have precedence over all 
other causes, proceedings or suits on the docket 
of a different nature, and the attorney represent- 
ing the board may have the case set for trial 
after ten days' notice to the plaintiff or his at- 
torney. Such trial shall be de novo, the burden 
of proof shall be upon the plaintiff, but the 
court shall not be bound by the findings of fact 
by the board, and all legal evidence with respect 
to the validity and reasonableness of the order 
of the board complained of shall be admissible. 
The statute, provision of this law, or the rule, 
regulation or order complained of shall be taken 
as prima facie valid, and such presumption shall 
not be overcome, in connection with any applica- 
tion for injunctive relief, including temporary 
restraining order, by verified complaint or af- 
fidavit of, or in behalf of, the applicant. The 
right of review accorded by this section shall 
be inclusive of all other remedies, but the right 
of appeal shall lie as hereinafter set forth. 



(2) No temporary restraining order or in- 
junction shall be granted against the board, or 
members thereof, or against its attorneys, agents, 
employees or representatives restraining the 
board or its members, attorneys, agents, em- 
ployees or representatives from enforcing any 
statute of this state relating to conservation of 
oil or gas, or any of the provisions of this law, 
or any rule, regulation or order made thereunder, 
except after due notice, served upon one of the 
members of the board or its secretary, and after 
a hearing at which it shall be shown to the court 
by legal evidence that the act done or threatened 
is without sanction of law, or that the provisions 
of this law, or the rule, regulation or order com- 
plained of, is invalid or unreasonable, and that 
if enforced against the complaining party, will 
cause an irreparable injury. If the board shall 
so request at such hearing, it shall be entitled 
to a trial on the merits within ten days after 
the granting of any temporary order, and, if 
the plaintiff is not ready for trial at such time, 
the court shall be authorized to dissolve the tem- 
porary restraining order. 

(3) No temporary injunction of any kind 
against the board, or any member or members 
thereof, or against its attorneys, agents, em- 
ployees or representatives, shall become effective 
until the plaintiff shall execute a bond in such 
amount and upon such conditions as the court 
may direct. The bond shall be made payable to 
the governor of the state and his successors 
in office, shall be approved by the judge of the 
court, and shall be for the use and benefit of 
all persons who may be injured by the acts 
done under the protection of the injunction. Ail 
persons claiming injury must bring suit within 
six months after the date of the final determina- 
tion of the validity, in whole or in part, of the 
rule, regulation or order, the enforcement of 
which was enjoined; otherwise, recovery of such 
person under the terms of the bond shall be 
barred and denied. 

History.— §§27-29, ch. 22819, 1945; (1) §10, ch. 26484, 1951; 
§2, Ch. 29737, 1955. 

377.34 Actions and injunctions by board. — 

(1) Whenever it shall appear that any per- 
son is violating, or threatening to violate, any 
statute of this state with respect to the conserva- 
tion of oil or gas, or both, or any provision of 
this law, or any rule, regulation or order made 
thereunder by any act done in the operation of 
any well producing oil or gas, or by omitting any 
act required to be done thereunder, the board, 
through its counsel, may bring suit against such 
person in the circuit court in the county of Leon, 
state, or in the circuit court in the county in 
which the well in question is located, at the op- 
tion of the board, to restrain such person or per- 
sons from continuing such violation or from 
carrying out the threat of violation. In such 
suit, the board may obtain injunctions, pro- 
hibitory and mandatory, including temporary 
restraining orders and temporary injunctions, 
as the facts may warrant, including, when ap- 
propriate, an injunction restraining any person 
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from moving or disposing of illegal oil, illegal 
gas or illegal product, and any or all such com- 
modities may be ordered to be impounded or 
placed under the control of a receiver appointed 
by the court if, in the judgment of the court, 
such action is advisable. 

(2) In the event the board should fail to 
bring suit within ten days to enjoin any actual 
or threatened violation of any statute of this 
state with respect to the conservation of oil and 
gas, or of any provision of this law, or of any 
rule, regulation or order made thereunder, then 
any person or party in interest adversely affected 
by such violation, and who has notified the board 
in writing of such violation, or threat thereof, 
and has requested the board to sue, may, to pre- 
vent any or further violation, bring suit for that 
purpose in the circuit court of the county of Leon, 
in the state. If, in such suit, the court should 
hold that injunctive relief should be granted, 
then the board shall be made a party and 
shall be substituted for the person who brought 
the suit, and the injunction shall be issued 
as if the board had at all times been the 
complainant. 

(3) If any such defendant cannot be per- 
sonally served with summons in that county, 
personal jurisdiction of that defendant in such 
suit may be obtained by service made upon him 
or any employee or agent of that defendant at 
any place in Florida and by the board mailing 
copy of the complaint in the action to the de- 
fendant at the address of the defendant then 
recorded with the board. 

History.— 830, ch. 22819, 1945. 

377.35 Suits, proceedings, appeals, etc. — In 

all proceedings brought under authority of this 
law, or of any oil or gas conservation statute 
of this state, or of any rule, regulation or order 
made thereunder, and in all proceedings in- 
stituted for the purpose of contesting the valid- 
ity of any provision of the law, or of any oil or 
gas conservation statute of this state, or of 
any rule, regulation or order issued thereunder, 
and in all proceedings instituted for the pur- 
pose of contesting the validity of any provision 
of the law, or of any oil or gas conservation 
statute, or of any rule, regulation or order 
made thereunder, review may be had pursuant 
to Art. V, state constitution, the Florida appel- 
late rules and chapter 120. 

History.— 131, ch. 22819, 1945; 822, ch. 63-512. 

377.36 False entries and statements; incom- 
plete entries, etc.; penalties. — Any person who, 
for the purpose of evading this law, or of evad- 
ing any rule, regulation or order made there- 
under, shall intentionally make, or cause to be 
made, any false entry or statement of fact in 
any report required to be made by this law, or 
by any rule, regulation or order made hereunder ; 
or who, for such purpose shall make, or cause 
to be made, any false entry in any account, record 
or memorandum kept by any person in connec- 
tion with any provision of this law, or of any 
rule, regulation or order made thereunder; or 



who, for such purpose, shall omit to make, or 
cause to be omitted, full, true and correct entries 
in such accounts, records or memoranda, of all 
facts and transactions pertaining to the interest 
or activities in the petroleum industry of such 
person, as may be required by the board under 
authority given in this law, or by any rule, regu- 
lation or order made hereunder ; or who, for such 
purpose, shall remove out of the jurisdiction of 
the state, or who shall mutilate, alter, or, by any 
other means, falsify any book, record, or other 
paper pertaining to the transaction regulated by 
this law, or by any rule, regulation or order 
made hereunder, shall be deemed guilty of a mis- 
demeanor, and shall be subject, upon conviction 
in any court of competent jurisdiction, to a fine 
of not more than five hundred dollars, or im- 
prisonment for a term of not more than six 
months, or to both such fine and imprisonment. 

History.— §32, ch. 22819, 1945. 

377.37 Penalties; damages, etc. — 

(1) Any person who knowingly and willfully 
violates any provision of this law, or any rule, 
regulation, or order of the board made here- 
under, shall, in the event a penalty for such vio- 
lation is not otherwise provided for herein, be 
subject to the payment of liquidated damages 
to the board of one hundred dollars a day for 
each and every day of such violation, and for 
each and every act of violation, such liquidated 
damages to be recovered in a suit in a court of 
competent jurisdiction in the county where the 
defendant resides, or in the county of the resi- 
dence of any defendant, if there be more than 
one defendant, or in a court of competent juris- 
diction in the county where the violation took 
place. The place of suit shall be selected by the 
board, and such suit, by direction of the board, 
shall be instituted and conducted in the name of 
the board by counsel for the board. The payment 
of any damages, as provided for herein, shall 
not have the effect of changing illegal product 
into legal product, illegal oil into legal oil, or 
illegal gas into legal gas, nor shall such payment 
have the effect of authorizing the sale or pur- 
chase or acquisition or the transportation, re- 
fining, processing, or handling in any other way, 
of such illegal oil, illegal gas or illegal product, 
but, to the contrary, liquidated damages shall be 
imposed for each prohibited transaction relating 
to such illegal oil, illegal gas or illegal product. 
The payment of any such damages shall not im- 
pair or abridge any cause of action which any 
person may have against the person violating any 
provision of this law, or any rule, regulation or 
order, for an injury resulting to him from such 
violation. 

(2) Any person knowingly and willfully aid- 
ing or abetting any other person in the viola- 
tion of any statute of this state relating to the 
conservation of oil or gas, or the violation of any 
provision of this law, or any rule, regulation or 
order made thereunder shall be subject to the 
same damages as are prescribed herein for the 
violation by such other person. 

History.— §33, ch. 22819, 1945. 
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377.38 Illegal oil, gas and other products; 
handling, sale, use, etc., prohibited. — 

(1) The sale, purchase or acquisition, or the 
transportation, refining, processing or handling 
in any other way of illegal oil, illegal gas or 
illegal product is hereby prohibited. 

(2) Unless and until the board provides for 
certificates of clearance or tenders, or some other 
method, so that any person may have an oppor- 
tunity to determine whether any contemplated 
transaction of sale, purchase or acquisition, or 
of transportation, refining, processing or han- 
dling in any other way, involves illegal oil, illegal 
gas or illegal product, no liquidated damage 
shall be imposed for the sale, purchase or acquisi- 
tion, or the transportation, refining, processing 
or handling in any other way, of illegal oil, illegal 
gas or illegal product, except under circumstances 
hereinafter stated. Liquidated damages shall be 
imposed for the commission of each transaction 
prohibited in this section when the person com- 
mitting the same knows that illegal oil, illegal 
gas or illegal product is involved in such trans- 
action, or when such person could have known 
or determined such fact by the exercise of reason- 
able diligence or from facts within his knowl- 
edge. However, regardless of lack of actual no- 
tice or knowledge, liquidated damages as pro- 
vided in this law shall apply in any sale, pur- 
chase or acquisition, and to the transportation, 
refining, processing or handling in any other way, 
of illegal oil, illegal gas or illegal product, where 
administrative provision is made for identifying 
the character of the commodity as to its legality. 
It shall likewise be a violation for which liqui- 
dated damages shall be imposed for any person 
to sell, purchase or acquire, or to transport, re- 
fine, process or handle in any other way any oil, 
gas or any product without complying with all 
applicable rules, regulations or orders of the 
board relating thereto. 

History.— §34, ch. 22819, 1945. 

377.39 Seizure and sale of illegal oil, gas and 
their products. — 

(1) Apart from, and in addition to, any other 
remedy or procedure which may be available to 
the board, or any liquidated damages which may 
be sought against or imposed upon any person 
with respect to violations relating to illegal oil, 
illegal gas or illegal product, all illegal oil, illegal 
gas and illegal product shall, except under such 
circumstances as are stated herein, be contra- 
band and shall be seized and sold, and the pro- 
ceeds applied as herein provided. Such sale shall 
not take place unless the court shall find, in the 
proceeding provided for in this subsection, that 
the commodity involved is contraband. When- 
ever the board believes that illegal oil, illegal gas 
or illegal product is subject to seizure and sale, 
as provided herein, it shall, through its counsel, 
bring a civil action in rem for that purpose in 
the circuit court of the county where the com- 
modity is found, or the action may be main- 
tained in connection with any suit or cross action 
for injunction or for liquidated damages relating 
to any prohibited transaction involving such 



illegal oil, illegal gas or illegal product. Any in- 
terested person, who may show himself to be ad- 
versely affected by any such seizure and sale, 
shall have the right to intervene in such suit to 
protect his rights. 

(2) The action referred to above shall be 
strictly in rem and shall proceed in the name of 
the state as plaintiff against the illegal oil, 
illegal gas or illegal product mentioned in the 
complaint, as defendant, and no bond or bonds 
shall be required of the plaintiff in connection 
therewith. Upon the filing of the complaint, the 
clerk of the court shall issue a summons directed 
to the sheriff of the county, or to such other 
officer or person as the court may authorize to 
serve process, requiring him to summon any 
and all persons without undertaking to name 
them, who may be interested in the illegal oil, 
illegal gas or illegal product mentioned in the 
complaint to appear and answer within thirty 
days after the issuance and service of such sum- 
mons. The summons shall contain the style and 
number of the suit and a very brief statement 
of the nature of the cause of action. It shall be 
served by posting one copy thereof at the court- 
house door of the county where the commodity 
involved in the suit is alleged to be located and 
by posting another copy thereof near the place 
where the commodity is alleged to be located. 
One copy of such summons shall be posted at 
least five days before the return day stated 
therein, and the posting of such copy shall con- 
stitute constructive possession of such commodity 
by the state. A copy of the summons shall also be 
published once each week for four successive 
weeks in some newspaper published in the county 
where the suit is pending and having a bona fide 
circulation therein if such a newspaper is pub- 
lished. No judgment shall be pronounced by any 
court condemning such commodity as contra- 
band until after the lapse of five days from the 
last publication or posting of said summons. 
Proof of service of said summons, and the man- 
ner thereof, shall be provided by general law. 

(3) Where it appears by a verified pleading 
on the part of the plaintiff or by affidavit or af- 
fidavits, or by oral testimony, that grounds for 
the seizure and sale exist, the clerk, in addition 
to the summons or warning order, shall issue an 
order of seizure, which shall be signed by the 
clerk and bear the seal of the court. Such order 
of seizure shall specifically describe the illegal 
oil, illegal gas or illegal product, so that the same 
may be identified with reasonable certainty. It 
shall direct the sheriff to whom it is addressed 
to take into his custody, actual or constructive, 
the illegal oil, illegal gas or illegal product 
described therein, and to hold the same subject 
to the orders of the court. Said order of seizure 
shall be executed as a writ of attachment is exe- 
cuted. No bond shall be required before the issu- 
ance of such order of seizure, and the sheriff 
shall be responsible upon his official bond for the 
proper execution thereof. 

(4) In a proper case, the court may direct 
the sheriff to deliver the custody of any illegal 
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oil, illegal gas or illegal product, seized by him 
under an order of seizure, to a receiver or con- 
servator to be appointed by the court, which re- 
ceiver or conservator shall act as the agent of 
the court and shall give bond with such approved 
surety as the court may direct, conditioned that 
he will faithfully conserve such illegal oil, illegal 
gas or illegal product, as may come into his 
custody and possession in accordance with the 
order of the court; provided, that the court may 
in its discretion appoint any member of the board 
or any agent of the board as such receiver or 
conservator. 

(5) Sales of illegal oil, illegal gas or illegal 
product made under the authority of this law, 
and notices of such sales, shall be in accordance 
with the laws of this state relating to the sale 
and disposition of attached property; provided, 
however, that where the property is in the cus- 
tody of a receiver or conservator, the sale shall 
be held by said receiver or conservator, and not 
by the sheriff. For his services hereunder, such 
receiver or conservator shall receive a reasonable 
fee to be paid out of the proceeds of the sale 
or sales to be fixed by the court ordering such 
sale. 

(6) The court may order that the commodity 
be sold in specified lots or portions, and at speci- 
fied intervals, instead of being sold at one time. 
Title to the amount sold shall pass as of the date 
of the act which is found by the court to make 
the commodity contraband. The judgment shall 
provide for payment of the proceeds of the sale 
into the general revenue fund, after first deduct- 
ing the costs in connection with the proceedings 
and the sale. The amount sold shall be treated 
as legal oil, legal gas or legal product, as the 
case may be. in the hands of the purchaser, but 
the purchaser and the commodity shall be sub- 
ject to all applicable laws, and rules, regulations 
and orders with respect to further sale or pur- 
chase or acquisition, and with respect to the 
transportation, refining, processing or handling 
in any other way, of the commodity purchased. 

(7) Nothing in this section shall deny or 
abridge any cause of action a royalty owner, or 
a lien holder, or any other claimant, may have, 
because of the forfeiture of the illegal oil, illegal 
gas or illegal product, against the person whose 
act resulted in such forfeiture. No illegal oil, 
illegal gas or illegal product shall be sold for less 
than the average market value at the time of sale 



of similar products of like grade and character. 

History.— §35, ch. 22819, 1945. 
cf.— §377.19(12), (13) Definitions "Illegal Oil" and "Illegal Gas. 

377.40 Negligently permitting gas and oil to 
go wild or out of control. — 

(1) In order to protect further the gas fields 
and oil fields in the state, it is hereby declared 
to be unlawful for any person to permit neg- 
ligently any gas or oil well to go wild or to get 
out of control. The owner of any such well shall, 
after twenty-four hours' written notice by the 
board given to him or the person in possession 
of such well, make reasonable effort to control 
such well. 

(2) In the event of the failure of the owner 
of such well, within twenty-four hours after 
service of notice above provided for, to control 
the same, if such can be done within the period 
or to begin, in good faith upon service of such 
notice, operations to control such well, or upon 
failure to prosecute diligently such operations, 
then the board shall have the right to take charge 
of the work of controlling such well, and it shall 
have the right to proceed, through its own agents 
or by contract with a responsible contractor, to 
control the well or otherwise to prevent the 
escape or loss of gas or oil from such well, all 
at the reasonable expense of the owner of the 
well. In order to secure the board in the payment 
of the reasonable cost and expense of controlling 
or plugging of such well, the board shall retain 
the possession of the same and shall be entitled 
to receive and retain the rents, revenues and in- 
come therefrom until the costs and expenses in- 
curred by the board shall be repaid. When all 
such costs and expenses have been repaid, the 
board shall restore possession of such well to 
the owner; provided, that in the event the in- 
come received by the board shall not be sufficient 
to reimburse the board, as provided for in this 
section, the board shall have lien or privilege 
upon all of the property of the owner of such 
well, except such as is exempt by law, and the 
board shall proceed to enforce such lien or priv- 
ilege by suit brought in any court of competent 
jurisdiction, the same as any other like civil 
action, and the judgment so obtained shall be 
executed in the same manner now provided by 
law for execution of judgments. Any excess over 
the amount due the board which the property 
seized and sold may bring, after payment of 
court costs, shall be paid over to the owner of 
such well. 

History.— §36, ch. 22819, 1945. 
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378.01 Creation of flood control district. 378.26 

378.02 State cooperation with districts author- 

ized. 378.27 

378.03 Water resources development account. 378.28 

378.04 Disbursements from water resources 378.29 

development account. 378.30 

378.05 Resolution of district for assistance 

from state. 378.31 

378.06 Authority of the division of water re- 378.32 

sources and conservation of state 

board of conservation. 378.33 

378.07 Cooperation with the United States 378.331 

and other agencies. 378.34 

378.08 Petition to create district. 378.35 

378.09 Costs and expenses of establishing dis- 378.36 

trict. 378.37 

378.10 Notice of filing petition. 378.38 

378.11 Objections to creating district. 378.39 

378.12 Court to set date for and to hear ob- 378.40 

jections. 378.41 

378.13 Governing board of the district. 378.42 

378.14 Vacancies in the governing board; re- 378.43 

moval from office. 378.44 

378.15 Members of governing board; oath of 

office; etc. 378.45 

378.151 Rules and regulations; enforcement. 378.451 

378.16 Providing for district works. 

378.161 District works, operation by other gov- 378.46 
ernmental agencies. 

378.17 Use of works by other districts. 

378.18 Subdistricts within major districts. 378.47 

378.19 Cost of organizing district. 378.48 

378.20 To pay cost of works. 378.49 

378.21 Determination of benefits. 378.50 

378.22 Benefits to rights of way. 378.51 

378.23 Hearings on benefits. 378.52 

378.24 Consideration of objections. 

378.25 Review; circuit court, district court of 

appeal. 

378.01 Creation of flood control district. — 

Any contiguous body of land in this state may 
be created into a district for the following 
purposes : 

(1) To cooperate with the United States in 
the manner provided by congress for flood con- 
trol, reclamation, conservation and allied pur- 
poses in protecting the inhabitants, the land 
and other property within the district from the 
effects of a surplus or a deficiency of water 
when the same may be beneficial to the public 
health, welfare, safety and utility. 

(2) To plan, construct, operate and main- 
tain works of the district as hereinafter de- 
fined. 

(3) To determine, establish and control lev- 
el of waters to be maintained in all canals, 
lakes, rivers, channels, reservoirs, streams or 
other bodies of water owned or maintained by 
the district, and to maintain such waters at the 
levels so determined and established by means 
of dams, locks, flood gates, dikes and other 
structures; and to regulate the discharge into 
or withdrawal from the canals, lakes, rivers, 
channels, reservoirs, streams or other bodies of 



Proportion of total benefits for tax as- 
sessment. 

Readjustment of benefits. 

District budget and hearing thereon. 

Imposition of taxes. 

Land held by trustees I.I. trust fund; 
areas not taxed. 

Unit areas. 

Amending former decree incorporat- 
ing district. 

Treasurer and depositories. 

Investment of funds. 

May borrow money temporarily. 

Bonds. 

Refunding bonds. 

Bond election. 

Bonds to be validated. 

Sale of bonds. 

Proceeds from taxes for bond purposes. 

Registration of bonds. 

Unpaid warrants to draw interest. 

Audit by state auditor. 

Publication of notices, process, papers, 
etc. 

Discretionary authority. 

Promotion, advertisement and improve- 
ment. 

State agencies, cities, etc., authorized 
to convey land to flood control dis- 
tricts. 

Chapter to be liberally construed. 

Sale of lands. 

Lease of lands or interest in land. 

Releases. 

Execution of instruments. 

Cooperation between districts. 



water owned or maintained by the district, or 
which are a work of the district. 

(4) To have general control and supervi- 
sion over canals, lakes, rivers, ditches, chan- 
nels, reservoirs, streams or other bodies of wa- 
ter which are owned, maintained, or which are 
a work of the district, insofar as the quality 
of water may affect the public health, welfare, 
safety and utility of said bodies of water. To 
prevent the deposit, directly or indirectly, in 
any of the canals, lakes, rivers, ditches, chan- 
nels, reservoirs, streams or other bodies of 
water which are owned, maintained, or which 
are a work of the district, by any person, firm, 
company, corporation or association, in this 
state, or the managing agent of any person, 
firm, company, corporation or association in this 
state or any duly elected, appointed, or law- 
fully created officers of any county, city, town, 
municipality, or municipal government, or any 
person or persons in their employ or under their 
control, management or direction, of any rub- 
bish, filth or poisonous or deleterious substance 
or substances, liable to affect the health of 
persons, fish or livestock, providing nothing 
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herein shall be construed to affect in any man- 
ner the responsibility, powers, duties and func- 
tions vested in the state board of health under 
any other provision of law. 

(5) In effectuating this chapter, the stand- 
ards of the state board of health shall be used 
by the district in determination of quality of 
water and substance or substances to be pre- 
vented from entering the waters of the district. 
The said authority to control and supervise 
the quality of water and to prevent deposits 
in the waters mentioned shall be concurrent 
with the state board of health; provided, how- 
ever, that said authority to control and super- 
vise the quality of water and to prevent 
deposits in the waters mentioned shall not be 
exercised unless and until the state board of 
health after study and determination of a 
specific request of the district has certified to 
the district that the quality of any water under 
the jurisdiction of the district is injurious to 
the health of persons, fish or livestock. 

(6) In order to make the greatest beneficial 
use of the waters of the district, it is hereby de- 
clared that there shall be the fullest coopera- 
tion and exchange of information between the 
district and the state board of health in the 
making of any surveys, investigations and in- 
quiries to be made for the purpose of deter- 
mining whether or in what manner the use of 
the waters may affect the public health or wel- 
fare. 

History.— jl, ch. 25209, 1949; 81, oh. 29790, 1955; (3) |1, ch. 
61-147; (3) §1, ch. 61-497; (3), (4) n. by §1, ch. 63-224. 
cf. — Ch. 25270, 1949, creating central and southern Florida flood 
control. 

378.02 State cooperation with districts au- 
thorized. — The state is authorized to cooper- 
ate with any such district organized under this 
chapter or created by the legislature in the in- 
terest of flood control, reclamation, conserva- 
tion and allied purposes. 

History.— §2, ch. 25209, 1949; jl, ch. 61-147. 

378.03 Water resources development ac- 
count. — There is hereby created in the general 
revenue fund of the state an account to be 
known as the water resources development ac- 
count. Subject to such appropriation as the 
legislature may make therefor from time to 
time, the purpose of said account shall be to 
provide assistance to flood control water man- 
agement districts created under this chapter 
and navigation districts or agencies created un- 
der chapter 374, or any other flood control, 
water management, or navigation district here- 
tofore or hereafter created by special acts of 
the legislature. 

History.— §3, ch. 25209, 1949; jl, ch. 65-287. 

378.04 Disbursements from water resources 
development account. — Subject to the provi- 
sions of this chapter, there shall be available 
to any flood control or water management dis- 
trict created under this chapter or by special 
acts of legislature, out of said water resources 
development account upon the approval of the 
State Board of Conservation a sum or sums of 
money not exceeding in the aggregate the total 
estimated amount required to cover the costs 
allocated to the district for constructing the 



works of said districts, for the acquisition of 
lands for water storage areas, for highway 
bridge construction, for administration and 
promotion. Said sum or sums shall be available 
as money is required for said purposes and 
may be a grant to said districts. Also subject 
to the provisions of this chapter there shall be 
available to any navigation district or agency 
created under chapter 374 or by special act of 
the legislature out of said water resources de- 
velopment account upon approval of the State 
Board of Conservation a sum or sums of money 
not exceeding in the aggregate the total esti- 
mated amount required to cover the costs al- 
located to the district for constructing the 
works, for highway bridge construction, for the 
acquisition of land for rights-of-way, for water 
storage areas, for administration and promo- 
tion. Said sum or sums shall be available as 
money is required for said purposes and may 
be a grant to said districts or agencies. 

History.— §4, ch. 25209, 1949; §2, ch. 65-287; §1, ch. 67-199. 

378.05 Resolution of district for assistance 
from state. — In order that any district or agen- 
cy eligible for funds may receive assistance 
hereunder from this state the governing board 
of said district or agency shall adopt an ap- 
propriate resolution requesting the state 
board of conservation to approve payment to 
said district or agency for a sum or sums to be 
named within the limits and for the purposes 
defined in §378.04. The resolution shall show 
the total estimated cost allocated to the dis- 
trict or agency for providing the works, for 
land for water storage areas, for rights of way, 
for highway bridge construction or for adminis- 
tration and promotion of said district or agency 
and shall pledge that said money shall be ap- 
plied solely to the purposes specified. Upon ap- 
proval of said amount or amounts or any modi- 
fication thereof by the state board of conserva- 
tion, the said board shall have authority to 
make requisition to the comptroller for state 
warrant in the amount or amounts approved, 
payable out of the water resources development 
account in favor of said district or agency. 

History.— §5, ch. 25209, 1949; §3, ch. 65-287. 

378.06 Authority of the division of water re- 
sources and conservation of state board of con- 
servation. — 

(1) The division of water resources and 
conservation of the board is hereby authorized 
to act for and on behalf of the state in all 
matters arising out of this chapter and pay any 
expense incurred in its operation hereunder out 
of the account herein created. 

_ (2) Any district created under the provi- 
sions of this chapter or by special act shall 
submit its policies, rules and regulations to the 
board for review and approval by said board. 

History.— §6, ch. 25209, 1949; §11, ch. 61-231. 

378.07 Cooperation with the United States 
and other agencies. — Any district created under 
the provisions of this chapter shall have au- 
thority to cooperate with the United States or 
with this state, or any department or agency 
thereof, with any county, district or other gov- 
ernmental agency, and to enter into and make 
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such cooperative agreements or commitments as 
the governing board of said district may deter- 
mine to be necessary and needful for carrying 
out the purposes of this chapter and for the 
benefit of said district. Such cooperation shall 
include, but not be limited to, the contribution 
of cash; the providing of lands, easements and 
rights of way; and the furnishing of assurances 
(a) to hold and save the United States free 
from damages due to the construction and oper- 
ation of works of improvement and (b) to main- 
tain and operate works after completion. 

History.— §7, Ch. 25209, 1949. 

378.08 Petition to create district. — The state 
board of conservation joined by the owners of 
fifty-one per cent of the acreage affected may 
make and sign a petition proposing the creation 
of such district. The petition shall state that 
such district is proposed to be created under the 
provisions of this chapter; shall give the name 
of the proposed district; define the boundaries 
thereof; the purpose for which the same is to 
be created; the estimated total cost of all im- 
provements including those to be provided by 
the state, and by the district; the estimated 
costs of improvements to be borne by the dis- 
trict; the estimated annual or period cost for 
maintenance and operation to be borne by the 
district; the number of years which said dis- 
trict shall endure; and may set forth such other 
information as will be of assistance in deter- 
mining whether or not the proposed district 
shall be created. The petition shall contain a 
prayer asking that the lands within the de- 
scribed boundaries be created into a district 
under the provisions of this chapter. After the 
petition shall have been signed, the same shall 
be filed in the office of the clerk of the circuit 
court in each county in which land in the pro- 
posed district is located. 

History.— §8, ch. 25209, 1949; §1, ch. 61-147. 

378.09 Costs and expenses of establishing 
district. — The costs and expenses incident to 
the establishment of a district, pursuant to this 
chapter, shall be advanced and paid in the first 
instance by the state board of conservation from 
the flood control account, to be reimbursed, 
by the district after its creation, to the said 
flood control account. When the court enters 
its decree creating the district there shall be 
included therein an order for the payment of 
such costs and expenses, by the district to the 
state board of conservation for the said flood 
control account, which order shall be a lien 
upon any taxes levied for the benefit of the 
said district. In case the creation of the pro- 
posed district is denied all such costs and ex- 
penses shall be paid from the said flood control 
account. 

History.— §9, ch. 25209, 1949. 

378.10 Notice of filing petition. — Immediate- 
ly after the petition shall have been filed, the 
clerk of the circuit court in each county in 
which land in the proposed district will be lo- 
cated shall give notice by causing publication 
to be made once each week for four consecutive 
weeks (four times being sufficient) in some 



newspaper published in the county, and said 

notice shall be substantially in the following 

form: 

NOTICE OF APPLICATION TO FORM A 

DISTRICT UNDER THE PROVISIONS OF 

CHAPTER (this chapter) . 

NOTICE IS HEREBY GIVEN to all persons 
who are the owners of real estate within 
the following described boundaries: 

(Here follows boundary description) 

THAT a petition has been filed in this office 

where any interested person may examine the 

same, asking that the lands within the foregoing 

boundaries be formed into a district under 

chapter (this chapter) and stating that 

the real estate in said district will be affected 
by the formation of said district and made liable 
for taxes for the purpose of paying the expense 
of organization and the district's allocated part 
of the cost of improvements, and the mainte- 
nance and operation of the same, and vou and 
each of you owning real estate within the 
boundaries of said proposed district as above 
described, are hereby notified to appear not la- 
ter than the first return date occurring not less 
than twenty (20) days after this notice has been 
published for four consecutive weeks, as re- 
quired by said chapter, at the office of the 

Clerk of the Circuit Court of County 

and show cause in writing, if cause there be, 
why said district, as set forth in said petition, 
shall not be organized as a public corporation 
of the State of Florida. 

Date of first publication 19 

CLERK OF CIRCUIT COURT OF 

County, Florida 

History.— 810, ch. 25209, 1949; §2, ch. 29737, 1955. 

378.11 Objections to creating district. — Any 

owner of real estate within the proposed district 
may file his objections with the clerk of the 
circuit court of the county in which said real 
estate is located, in writing, not later than the 
day named in said notice. If there be more than 
one county in or partly within said district, 
the clerk of the circuit court of each county 
shall forward, within five days after the rule 
day named in said notice, all objections filed 
with him to the clerk of the circuit court of 
the county having the largest population as 
determined by the last census, state or federal, 
and thereafter the circuit court of said county 
shall maintain and have original and exclusive 
jurisdiction coextensive with the boundaries 
of the said district without regard to county 
lines for all purposes of this chapter. 

History.— §11, ch. 25209, 1949. 

378.12 Court to set date for and to hear ob- 
jections. — 

(1) Within five days after the clerk of the 
circuit court of the county having jurisdiction 
of the subject as described in §378.11 shall 
have received the objections transmitted to him 
by clerks of the circuit courts of other counties, 
if such there be having lands in said district, 
said clerk shall notify the senior circuit judge 
of* the circuit court of the judicial district in 
which said county is situate that objections, 



1913 



Ch. 378 



FLOOD CONTROL 



Ch. 378 



or no objections, have been filed and shall de- 
liver all such objections, if any there be, to 
said judge, or such other judge as may be 
designated by him, and thereupon the court 
shall have jurisdiction of the subject. Such 
objections, if any there be, shall be heard* by 
the court either in term time or vacation in a 
summary manner without unnecessary delay 
on a day to be named by the judge thereof. 

(2) Notice of said hearing shall be pub- 
lished in a newspaper in each county having 
lands within said proposed district once each 
week for two consecutive weeks, the last notice 
to appear not less than one nor more than two 
weeks prior to the date of said hearing. 

(3) Upon the hearing, which may be ad- 
journed from time to time, for good cause 
shown, of the said objections, if any have been 
filed, if the court shall be of the opinion that 
the establishment of the said district and the 
improvements to be made thereunder will be 
for the advantage of the owners of the real 
property therein or that the same would be in 
the interest of the public health, convenience 
or welfare, and that the benefits to accrue to 
property and to the inhabitants of said dis- 
trict will be of value greater than the estimated 
cost to be borne by said district as set forth 
in the petition, he shall overrule said objec- 
tions; and in case all such objections are 
overruled, or in case no such objections have 
been filed, the court thereupon shall, by its 
order duly entered of record, declare and de- 
cree said district a public corporation of this 
state, for a term not exceeding the time men- 
tioned in said petition, and shall adjudge the 
costs against the district to be paid by it in 
the manner provided in this chapter. Any per- 
son aggrieved by the final order of the circuit 
court may appeal therefrom to the appropriate 
district court of appeal in the manner and with- 
in the time provided by the Florida appellate 
rules. 

(4) Immediately after the district has been 
declared a corporation by the court, the clerk 
thereof shall transmit to the secretary of state 
to be filed by him a certified copy of the find- 
ings and decree of the court incorporating said 
district. A copy of said findings and decree 
shall also be recorded in the office of the clerk 
of the circuit court of each of the counties 
having land in said district, where the same 
shall become a permanent record and each such 
clerk shall receive a fee of one dollar for 
recording and preserving the same. 

History.— §12, ch. 25209, 1949; (3) 823, ch. 63-512. 

378.13 Governing board of the district. — 

(1) The governing board of the district 
shall be composed of five members who shall be 
owners of real property in and shall reside in 
said district. Their term of office shall be for 
three years, or until their successors shall have 
been appointed and qualified; provided, how- 
ever, that the members composing the first gov- 
erning board, two shall serve for a term of three 
years, two for a term of two years, and one 
for a term of one year. 

(2) Unless such district embraces less than 



five counties not more than one member to 
compose said board shall be from the same 
county, and no person shall be appointed from 
a county where a member of the governing 
board will remain in office; provided, if the 
number of counties within, or partly within, 
such district be five or less, each county shall 
have not less than one member on said govern- 
ing board. 

(3) Members to compose said board shall 
be appointed by the governor subject to con- 
firmation of the senate at the then or next 
succeeding legislative session. In the event 
the governor's appointee shall not be confirmed 
by the senate, such failure shall not operate to 
affect the validity of official acts of said ap- 
pointee or of the board of which he was a 
member. For any appointment declined to be 
confirmed by the senate, the governor shall 
promptly submit a new appointment for the 
consideration of said senate. 

History.— §13, ch. 25209, 1949. 

378.14 Vacancies in the governing board; 
removal from office. — 

(1) Vacancies occurring in the governing 
board of the district prior to the expiration 
of the affected term shall be filled for the un- 
expired term. 

(2) The governor of this state shall have 
authority to remove from office any officer of 
said district in the manner and for cause de- 
fined by the laws of this state applicable to 
situations which may arise in said district. 

History.— $14, ch. 25209, 1949. 

378.15 Members of governing board; oath 
of office; etc. — 

(1) Each member of the governing board of 
the district before entering upon his official 
duties, shall take and subscribe to an oath 
before some officer authorized by law to ad- 
minister oaths, that he will honestly, faithfully 
and impartially perform the duties devolving 
upon him in office as member of the governing 
board of the district to which he was appointed, 
and that he will not neglect any of the duties 
imposed upon him by this chapter. 

(2) Immediately after their appointment, 
members composing the governing board shall 
meet at some convenient place and choose one 
of their number chairman of the board, and 
some suitable person secretary, who may or 
may not be a member of the governing board, 
and who may be required to execute bond for 
the faithful performance of his duties as the 
governing board may determine. Such board 
shall adopt a seal with a suitable device, and 
shall keep a well bound book entitled, in effect, 

"Record of Governing Board of 

District," in which shall be recorded minutes of 
all meetings, resolutions, proceedings, certifi- 
cates, bonds given by all employees, and any 
and all corporate acts, which book shall at 
reasonable times be open to the inspection of 
any citizen of Florida, or taxpayer in the dis- 
trict, his agent or attorney at reasonable times. 

(3) The chairman and members of the board 
shall receive no compensation for such services, 
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but while officially on work for the district 
shall receive their actual traveling expenses, 
and subsistence and lodging, not to exceed the 
statutory amount allowed state officers and 
employees, and for other expenses in the actual 
amount incurred therefor. 

(4) The governing board of the district is 
hereby authorized to employ such engineers, at- 
torneys, other professional persons, and such 
personnel and assistants as said board may 
deem necessary, and under such terms and con- 
ditions as it may determine, and to terminate 
such employment. 

(5) By resolution the governing board may 
determine the location of its principal office 
and provide for the change thereof. 

History.— §15, ch. 2S209, 1949; (3) 51. ch. 29792, 1955; (3) 82, 
ch. 61-497. 

378.151 Rules and regulations; enforcement. 

■ — In administering this chapter the govern- 
ing board of the district is authorized to make 
and adopt reasonable rules, regulations and 
orders consistent with law and such rules, 
regulations and orders may be enforced by 
mandatory injunction, or other appropriate ac- 
tion in the courts of the state. 

History.— §4, ch. 29790, 1955. 

378.16 Providing for district works. — 

(1) In order to carry out the works for the 
district, and for effectuating the purposes of 
this chapter, the governing board is authorized 
to clean out, straighten, enlarge or change the 
course of any waterway, natural or artificial, 
within or without the district; to provide such 
canals, levees, dikes, dams, sluiceways, reser- 
voirs, holding basins, floodways, pumping sta- 
tions, bridges, highways and other works and 
facilities which the board may deem necessary; 
establish, maintain and regulate water levels in 
all canals, lakes, rivers, channels, reservoirs, 
streams or other bodies of water owned or 
maintained by the district; to cross any high- 
way, or railway with works of the district and 
to hold, control and acquire by donation, lease 
or purchase, or to condemn any land, public or 
private, needed for rights-of-way or other pur- 
poses, and may remove any building or other 
obstruction necessary for the construction, 
maintenance and operation of the works, and to 
hold and have full control over the works and 
rights of way of the district. 

(2) The works of said district shall be 
those adopted by the governing board of the 
district. The district may require or take over 
for operation and maintenance such works of 
other districts as the governing board may 
deem advisable under agreement with such dis- 
tricts. 

(3) Recreational planning and development 
within the area of the district may be under- 
taken at the discretion of the governing board; 
provided, however, no such planning or devel- 
opment shall effect any public lodging estab- 
lishment, as denned in chapter 509. The use of 
the power of eminent domain for recreational 
planning and development shall be limited to 
the provision of recreational use of lands that 
are also necessary for water storage purposes. 

History.— §16, ch. 25209, 1949; §2, ch. 29790, 1955; |1, ch. 61- 
147; 83. ch. 61-497; §2, ch. 63-224; |1, ch. 67-206. 



378.161 District works, operation by other 
governmental agencies. — The district may per- 
mit governing bodies of water conservation dis- 
tricts, drainage and other improvement dis- 
tricts, and federal, state and local governments, 
authorities or agencies to operate and main- 
tain the works of the district under conditions 
which the governing board may deem advisable. 

History.— §4, ch. 29790, 1955. 

378.17 Use of works by other districts. — 

(1) The governing board shall have author- 
ity to prescribe the manner in which local 
works provided by other districts or by private 
persons shall connect with and make use of the 
works of the district, to issue permits therefor, 
and to cancel the same for noncompliance with 
the conditions thereof, or for other cause. It 
shall be unlawful to connect with or make use 
of the works of said district without consent 
in writing from its governing board, and said 
board shall have authority to prevent, or if 
done to estop or terminate the same. 

(2) Damage resulting from unlawful use 
of such works, or from violations of the con- 
ditions of permit issued by the board shall, if 
made by other than a public agency, be subject 
to such penalty as is or may be prescribed by 
law and in addition thereto by a date and in a 
manner prescribed by the board, repair of said 
damage to the satisfaction of said board, or 
deposit with said board a sum sufficient there- 
for, and if by a public agency, then at the ex- 
pense of such agency the repair of said damage 
to the satisfaction of the board or the deposit 
with said board of a sum sufficient therefor. 

History.— $17, ch. 25209, 1949. 

378.18 Subdistricts within major districts.— 

(1) Any area within a district created un- 
der the provisions of this chapter may be 
created into a subdistrict for securing addi- 
tional and more localized benefits not afforded 
by the works of the said major district, and for 
providing subdistrict works therefor, and for 
their maintenance and operation and the ad- 
ministration by its own governing board of the 
affairs of said subdistrict and the imposition 
of additional taxes for said purposes. 

(2) For effectuating the purposes aforesaid, 
chapter 298, shall be applicable. 

(3) Provided, however, that no obligation 
or taxes of any subdistrict shall be or become 
an obligation of the major district, nor shall 
said subdistrict have authority over the works 
of the major district, nor the major district 
over the works of the subdistrict except for 
the purpose of prescribing the manner in which 
said works shall be connected with and make 
use of the works of the major district as pro- 
vided in this chapter. 

History.— §18, ch. 25209, 1949. 

378.19 Cost of organizing district. — 

(1) The governing board of the district, as 
soon as convenient after its creation, shall levy 
a uniform tax to be assessed and collected in 
like manner as county taxes, against all real 
estate within the district not exceeding three- 
tenths mill on the dollar of valuation as de- 



1915 



Ch. 378 



FLOOD CONTROL 



Ch. 378 



termined for that year by the tax assessor of 
each county having land in said district for 
the purpose of paying the expense incurred 
or to be incurred in organizing said district. 
The proceeds from said tax shall be applied 
to the purpose described and any balance or 
surplus remaining thereafter shall be placed 
to the account of said district to be used for 
such purposes as the governing board may 
direct. 

(2) If it should appear necessary to procure 
funds with which to pay expense of organizing 
said district before a sufficient sum can be 
obtained from the collection of said tax, the 
board may borrow a sufficient amount of money 
to meet emergencies and may issue interest 
bearing negotiable notes therefor and pledge 
the proceeds of the tax imposed under the pro- 
visions of this section for the repayment there- 
of. Said board may issue to any person per- 
forming work or services, or furnishing any- 
thing of value in the organization of said dis- 
trict, interest bearing negotiable evidence of 
debt. 

History.— 119, ch. 25209, 1949. 

378.20 To pay cost of works. — For the pur- 
pose of paying the cost of the works of said 
district, the maintenance, operation, and cost 
of administration, and such other costs as the 
governing board may determine to be necessary 
on account of said district, all real estate in 
said district benefited or to be benefited by the 
works thereof shall be subject to the taxes pro- 
vided for in this chapter, and the governing 
board of said district is hereby authorized to 
impose annual taxes against the real property 
in said district benefited by the works thereof. 

History.— §20, ch. 25209, 1949; §1. ch. 61-147. 

378.21 Determination of benefits. — 

(1) As soon as convenient after the crea- 
tion of said district, the governing board shall 
determine maximum annual benefits on a rela- 
tive basis to be derived from the works of the 
district. Relative benefits shall be determined 
on the basis of one hundred representing maxi- 
mum. The minimum benefits which may be 
ascribed as resulting from the works of the 
district shall be one. Intermediate degrees of 
benefits shall be expressed in parts of one 
hundred. Complete absence of benefits shall 
be indicated by zero. 

(2) When maximum annual benefits shall 
have been determined, the governing board shall 
annually thereafter impose taxes on a value 
benefit basis so as to take into account the 
value of the property, its kind, susceptibility to 
improvement, and the maximum annual bene- 
fits to be conferred thereon by the works of 
said district. The board shall determine the 
over-all benefits accruing or which will accrue 
from the works of said district. In all respects 
the benefits found for district taxing purposes 
shall be those resulting from the works of said 
district only. The governing board may deter- 
mine areas of benefits by zones, and place in 
the same zone areas of equal benefit, or follow 
such other method as may be deemed suitable 



for that purpose. Areas having equal benefits 
shall be taxed at an equal benefit ratio. 

(3) Each year the governing board of the 
district shall determine the percentage or part 
of the maximum annual benefits theretofore 
fixed, to be applied in arriving at the tax rate 
for the current tax year, and timely for the 
purpose shall certify said rate to the tax as- 
sessor of the county in which the real estate 
subject to the tax is situate. The basis of value 
shall be that determined by the tax assessor 
for county taxing purposes of the county in 
which the real estate is situate. 

(4) The base millage to be applied in de- 
termining the tax rate is hereby fixed for all 
property in said district as three-tenths mill 
on the dollar of assessed value. The annual tax 
rate shall be ascertained by multiplying three- 
tenths mill by the part or percentage, as deter- 
mined by the board for that year, of maximum 
annual benefits theretofore determined. The 
amount of the district tax for any year on each 
piece or parcel of real estate shall be arrived 
at as follows: 

The value of the property as assessed for 
county purposes multiplied by three-tenths mill, 
multiplied by the part or per cent of maximum 
annual benefits as determined by the govern- 
ing board of the district. In no event or cir- 
cumstance shall the tax rate of said district as 
herein authorized for any year exceed a millage 
in excess of three mills on the dollar of the 
general county assessed valuation as deter- 
mined for that year by the tax assessor of the 
respective counties having lands in the dis- 
trict. 

History.— §21, Ch. 25209, 1949. 

378.22 Benefits to rights of way. — The gov- 
erning board of the district shall assess bene- 
fits to rights of way of railroads and other 
public service corporations in like manner as 
for other property, and the imposition and col- 
lection of said tax shall be in like manner as 
is provided with respect to other property, ex- 
cept that the basis of value of railroad rights 
of way for assessment purposes is hereby fixed 
at four thousand dollars per mile without refer- 
ence to number of tracks, or other facilities 
thereon, and the governing board of the district 
shall furnish the tax assessor of the county in 
which such rights of way is located a descrip- 
tion thereof, the number of miles in length and 
the tax rate on value-benefit basis to be applied 
in assessing district taxes against said rights 
of way. 

History.— §22, Ch. 25209, 1949. 

378.23 Hearings on benefits.— 

(1) When, following the creation of the dis- 
trict, the governing board shall have ascer- 
tained the maximum annual benefits to be de- 
rived from the works in any area or areas of 
said district, the said board shall file, with the 
clerk of the circuit court of each county having 
real estate in said area or areas, a map of said 
district on which shall be shown zones of 
benefits or as benefits may be otherwise indi- 
cated, on the basis described in §378.21. 
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(2) At the same time the said board shall 
file with said clerk a notice, which the said 
clerk shall cause to be published in some news- 
paper published in his county for four consecu- 
tive weeks (four publications being sufficient), 
that the said board has ascertained the benefits 
which will accrue to land and other real prop- 
erty in the district, and said notice shall be 
substantially in the following form. 

NOTICE is hereby given to all persons who 

are owners of real estate within District 

that for the purpose of determining amounts of 
taxes to be assessed annually upon all real estate 
within said district which will be benefited by 
the works of said district, the governing board 
thereof has ascertained benefits which will ac- 
crue and has shown the same on a list with the 
property affected thereby or on a map of said 
district filed in the office of the clerk of the 
circuit court of each county having lands in 
said district, where any person interested 
therein may examine the same and procur in- 
formation therefrom. Based on the part or 
percentage to be determined each year by said 
board, of the maximum annual benefits to be 
hereby determined, taxes will be imposed on 
said real estate at a tax rate to be ascertained 
by multiplying three-tenths mill by the part 
or proportion for that year of maximum annual 
benefits. 

Any owner of real estate in said district 
may file his objections, if any there be, to the 
benefits as ascertained by the governing board 
as the same affects real estate owned by him. 
Such objections shall be in writing, and filed 
with the board not later than ten days prior to 

the day of , 19 , on 

which last named day the board will hold a 
hearing at the office of the board, at which 
any person having filed objections in the man- 
ner specified, or the representative or attor- 
ney for such person, may appear and be heard 
orally in support of his filed objections. 

History.— §23, ch. 25209, 1949. 

378.24 Consideration of objections. — As soon 
as convenient and without unnecessary delay 
after the close of the hearings by said board 
on objections to benefits as ascertained by it, 
the said board shall begin the consideration 
of said objections. If, in the judgment of said 
board, the benefits as previously ascertained 
should be changed or adjusted, or if said bene- 
fits should be confirmed, the said board shall 
so find, and by its order shall fix the benefits 
to be derived from the works of said district, 
certified copies of which order shall be filed 
in the office of the clerk of the circuit court 
in each county within the district. The bene- 
fits so fixed shall be in effect for five years 
and thereafter until changed. 

History.— §24, ch. 25209, 1949; §10, ch. 26484, 1951. 

378.25 Review; circuit court, district court 
of appeal. — The circuit court having jurisdic- 
tion of the creation of the district shall have 
jurisdiction to review the final action of the 
governing board upon a petition being filed 
with it for a writ of certiorari. An appeal from 



the final order of the circuit court may be 
taken to the appropriate district court of ap- 
peal. Both of said review proceedings shall be 
had in the manner and within the time provid- 
ed by the Florida appellate rules and the stat- 
utes of this state not superseded by or in con- 
flict with said rules. 

History.— §25, Ch. 25209, 1949; §23, ch. 63-512. 

378.26 Proportion of total benefits for tax 
assessment. — After the benefits conferred or to 
be conferred upon the real estate within the 
district shall have been fixed by the governing 
board, as provided in §378.23, the said board 
shall each year determine the part or pro- 
portion of total benefits to be used in deter- 
mining the tax rate or rates to apply in arriv- 
ing at the amount of the tax for the current 
tax year on all real estate within said district. 

History.— §26, ch. 25209, 1949. 

378.27 Readjustment of benefits. — Not of- 
tener than each five years, the owners of real 
estate in that part of any county within the 
district representing not less than ten per cent 
of the freeholders subject to tax, may file a 
petition with the governing board alleging that 
there has been material change in the benefits 
to property in the district since the last de- 
termination of benefits and praying for a re- 
adjustment of said benefits for the purpose of 
providing a more equitable basis for the levy 
of district taxes. In such case the board shall 
afford opportunity to be heard on the petition 
and dispose of the same in a manner similar 
to that provided in §378.23 in reference to 
determination of benefits by the board; or the 
governing board of the district may on its own 
account adjust benefits to any property in the 
district. If such adjustments be upward, then 
a hearing shall be held in the manner provided 
in other cases. Any downward adjustment shall 
not reduce below the limit herein provided that 
part of the maximum annual tax for bond pur- 
poses if bonds have been issued and are out- 
standing, for the repayment of which such 
taxes or part thereof has been pledged, unless 
the holders of a majority in value of said bonds 
shall have consented thereto. 

History.— §27, ch. 25209, 1949. 

378.28 District budget and hearing there- 
on. — 

(1) Commencing July 1, 1956, the fiscal 
year of districts created under the provisions of 
this chapter shall extend from July 1 of one 
year through June 30 of the following year. 
The governing board of the district, shall be- 
tween April 1 and 10 of each year complete 
the preparation of a tentative budget for the 
district covering its proposed operation and 
requirements for the ensuing fiscal year. The 
budget shall set forth, classified by object 
and purpose, and by fund if so designated, the 
proposed expenditures of the district for bonds 
or other debt, for construction, for acquisition 
of land, and other purposes, for operation and 
maintenance of the district's works, the con- 
duct of the affairs of the district generally, to 
which may be added an amount to be held as a 
reserve. 
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(2) The budget shall also show the esti- 
mated amount which will appear at the begin- 
ning of the fiscal year as obligated upon com- 
mitments made but uncompleted. There shall 
be shown the estimated unobligated or net 
balance which will be on hand at the begin- 
ning of the fiscal year, and the estimated 
amount to be raised by district taxes and from 
other sources for meeting the district's re- 
quirements. 

(3) On a date to be fixed by the governing 
board, between April 10 and 20 of each year 
the board shall publish a notice of its intention 
to adopt the budget or as the same may be 
amended for the district for the ensuing fiscal 
year. The notice shall set forth the tentative 
budget in full, and shall be notice to all owners 
of property subject to the district taxes that on 
a date and at a place appearing in the notice, 
opportunity will be afforded to such owners, 
their attorneys or agents, to appear before the 
board and show their objections to the budget. 
The notice shall be published for two consecu- 
tive weeks, in any newspaper qualified to ac- 
cept legal advertisements, in each county hav- 
ing land in the district, the last insertion of 
which shall appear not less than one nor more 
than three weeks prior to the date set by the 
board for the hearing on the budget, or if 
there be no such newspaper then by posting 
the notice as provided by §49.02. 

(4) The hearing will be by and before the 
governing board of the district on a date to be 
fixed by the board not sooner than one week 
and not later than three weeks after the date 
of the last publication of notice of intention to 
adopt the budget and may be continued from 
day to day until terminated by the board. 
Promptly thereafter, the governing board shall 
give consideration to objections filed against 
the budget and in its discretion may amend, 
modify or change the tentative budget. The 
board shall by June 10 following adopt a final 
budget for the district which shall thereupon 
be the operating and fiscal guide for the dis- 
trict for the ensuing year; provided, however, 
transfers of funds may be made within the 
budget by action of the governing board at a 
public meeting of the governing board. Should 
the district receive unanticipated funds after 
the adoption of the final budget, the final 
budget may be amended by including the said 
funds, so long as notice of intention to amend 
shall be published one time in a newspaper 
qualified to accept legal advertisements in each 
county in the district. The notice shall set forth 
the proposed amendment and shall be published 
at least ten days prior to the public meeting 
of the board at which the proposed amend- 
ment is to be considered. Provided, in the event 
of disaster or of emergency arising to prevent 
or avert the same, the governing board shall 
not be limited by the budget but shall have 
authority to apply such funds as may be availa- 
ble therefor or as may be procured for such 
purpose. 



History.— §28, ch. 25209, 1949; §3, ch. 29790, 1955; §4, ch. 61- 
497; jl. ch. 65-432; §1, ch. 67-74. 



378.29 Imposition of taxes. — 

(1) Each year the governing board of the 
district shall certify to the tax assessor of the 
county in which the property is situate, timely 
for the preparation of the tax roll, the tax 
rate to be applied in determining the amount 
of the district's annual tax, and the tax assessor 
shall extend on his county tax roll the amount 
of such tax, determined at the rate certified 
to him by the governing board, and shall cer- 
tify the same to the tax collector at the same 
time and in like manner as for county taxes. 

(2) Collection of district taxes, the issuance 
of tax sale certificates for nonpayment thereof, 
the redemption or sale of said certificates, the 
vesting of title by tax forfeiture, and the sale 
of the land and other real estate so forfeited 
shall be at the same time, in conjunction with, 
and by like procedure and of like effect as is 
provided by law with respect to county taxes, 
nor may either the county or the district taxes 
be paid or redemption effected without the pay- 
ment or redemption of both. The title to dis- 
trict tax forfeited land shall vest in the county 
on behalf of said district along with that of 
the county for county tax forfeited land, said 
district tax forfeited land to be held, sold, or 
otherwise disposed of by said county for the 
benefit of said district. The proceeds there- 
from, after deducting costs, shall be paid to 
the district in amounts proportionate to the 
respective tax liens thereon. 

(3) The district tax liens shall be of equal 
dignity with those of the county. 

(4) The tax officers of the county are hereby 
authorized and directed to perform the duties 
devolving upon them under this chapter, and 
to receive compensation therefor at such rates 
or charges as are provided by law with respect 
to similar services or charges in other cases. 

History.— §29, ch. 25209, 1949. 

378.30 Land held by trustees 1. 1, trust fund; 
areas not taxed. — 

(1) Land held by the trustees of the in- 
ternal improvement trust fund shall be subject 
to the tax imposed under authority of this chap- 
ter, and said trustees are authorized to pay 
the same out of any money in their possession 
derived from the sale of land or otherwise. 
For facilitating the assessment of district taxes 
on land of said fund, the trustees thereof are 
authorized to prepare lists of land held by 
them and, timely for the purpose, to transmit 
a list of said land to the tax assessor of each 
county in which such land is located, and the 
tax assessor is directed to extend said land 
upon the district tax roll according to the de- 
scription furnished by said trustees and to 
ascertain the value thereof as for other land. 

(2) Land comprising part of the principal 
of the state school trust fund declared by the 
constitution to be "sacred and inviolate," or 
other real estate, title to which is in the state 
board of education, shall not be subject to the 
district tax nor shall there be liability therefor 
upon any state agency. 

(3) There shall be excluded from district 
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taxes all bodies of navigable water and un- 
reclaimed water areas meandered by the public 
surveys, all rights of way of said district, all 
areas devoted or dedicated to the use of and 
for the works of the district, rights of way 
of state and county highways, and streets within 
the limits of incorporated towns, and property 
owned by a public agency open to the use of 
the public or for the public benefit not leased 
to or operated by a private agency. 

History.— 530, ch. 25209, 1949; (1), (2) §2, ch. 61-119. 

378.31 Unit areas. — The governing board 
may, in its discretion, adopt and effectuate 
unit areas embracing separate or combined 
drainage basins, or parts thereof, or areas of 
related lands and works, for convenience or 
economy in constructing, maintaining and op- 
erating the works of the district, and for the 
purpose of imposing taxes within each area 
to meet these requirements of the said area. 

History.— §31, ch. 25209, 1949. 

378.32 Amending former decree incorporat- 
ing district. — The governing board of any dis- 
trict created hereunder, for and on behalf of 
such district or the owners of real estate within 
or without such district, may file a petition 
in the office of the clerk of the circuit court 
in each county having land within said dis- 
trict, praying the court to amend its former 
decree incorporating the district by extending 
the boundaries of said district so as to include 
lands not described by or included in the peti- 
tion and decree of the court previously in- 
corporating said district; or the petition may 
ask that certain lands be eliminated therefrom; 
or that the boundary lines of said district be 
in any manner changed. Notice of proposal 
to amend the former decree shall be given and 
hearing had in a manner similar to the pro- 
cedure providing for the creation of said 
district. 

History.— §32, ch. 25209, 1949. 

378.33 Treasurer and depositories. — 

(1) The governing board shall designate a 
treasurer who shall be custodian of all funds 
belonging to the said board and to the said dis- 
trict, and such funds shall be disbursed only 
upon the order of the governing board by war- 
rant or check signed by the treasurer or assist- 
ant treasurer and countersigned by the chair- 
man or vice-chairman of the board. 

(2) The board is hereby authorized to select 
as depositories in which the funds of the said 
board and of the said district shall be de- 
posited by any banking corporation organized 
under the laws of the state or under the na- 
tional banking act, doing business in the 
state, upon such terms and conditions as 
to the payment of interest by such deposi- 
tory upon the funds so deposited as the said 
board shall deem just and reasonable and also 
upon such terms as to security by such de- 
pository as said board shall deem proper, 
which security may be either by satisfactory 
individual or surety bonds or by the deposit 
with the treasurer of bonds of the district is- 
sued by said board, bonds of the United States, 



bonds or certificates of the several states, coun- 
ty and municipal bonds or certificates, and 
county or county school time warrants, issued 
by any of the counties or cities of the state 
or by any of the state agencies, departments 
or commissions authorized to issue bonds or 
certificates, or issued by authority created by 
the legislature. Such bonds or certificates may 
be general obligations of the issuing authority 
or they may be secured by utility revenues, or 
other revenues, or by excise taxes, or they may 
be secured by a limited ad valorem tax; provid- 
ed, however, that none of the foregoing bonds 
or certificates shall be accepted as security for 
the funds herein mentioned unless they shall 
have qualities pertinent to bank investments; 
and provided further, that except as to the 
bonds of the United States or bonds the 
payment of whose principal and interest is 
guaranteed by the United States or federal 
certificates of indebtedness, or state, county or 
municipal obligation bonds, the bonds or cer- 
tificates herein mentioned shall be rated in one 
of the highest four classifications by es- 
tablished nationally recognized investment 
rating services, the type, amount or value of 
such bonds or certificates shall be in such 
amount as may be designated by the governing 
board of the district. 

History.— §33. ch. 25209, 1949; §3, ch. 63-224. 

378.331 Investment of funds. — The govern- 
ing board of the district may, in its discretion, 
invest funds of the district in the following 
manner: 

(1) That portion of the funds of the dis- 
trict which the board anticipates will be needed 
for emergencies may be invested in bonds or 
other obligations, either bearing interest or 
sold on a discount basis, of the United States, 
or the United States treasury, or those for the 
payment of the principal and interest of which 
the faith and credit of the United States is 
pledged. 

(2) All other funds of the district may be 
invested in securities named in subsection (1) 
hereof, or in bonds or other interest-bearing 
obligations of any incorporated county, city, 
town, school district or road and bridge district 
located in the state, for which the full faith 
and credit of such political subdivision has 
been pledged; provided, such political subdivi- 
sion or its successor, through merger, consolida- 
tion or otherwise, has not within five years 
previous to the making of such investment, de- 
faulted for more than six months in the pay- 
ment of any part of the principal or interest 
of its bonded indebtedness; and, provided, the 
securities purchased under the provisions of 
this subsection shall have a maturity date on 
or before the anticipated date of need for the 
funds represented thereby. 

History.— §4, ch. 29790, 1955. 

378.34 May borrow money temporarily. — In 

order to provide for the works described hy 
this chapter, the governing board is hereby 
authorized and empowered to borrow money 
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temporarily, from time to time, for a period 
not to exceed one year at any one time, not 
including renewals thereof, and to issue its 
promissory notes therefor upon such terms and 
at such rates of interest as the said board may 
deem advisable, payable from the taxes herein 
levied and imposed, and the increment thereof. 
Any of such notes may be used in payment 
of amounts due, or to become due, upon con- 
tracts made or to be made by said board for 
carrying on the work authorized and provided 
for herein, and the said board may, to secure 
the payment of any of such notes, hypothecate 
bonds herein authorized to be issued, and may 
thereafter redeem such hypothecated bonds. 
Any of the notes so issued may be paid out of 
the proceeds of bonds authorized to be issued 
by this chapter. 

History.— §34, ch. 25209, 1949. 

378.35 Bonds — 

(1) The governing board is hereby author- 
ized and empowered to borrow money on per- 
manent loans and incur obligations from time 
to time on such terms and at such rates of 
interest as it may deem proper, not exceeding 
five per cent per annum, for the purpose of 
raising funds to prosecute to final completion 
the works and all expenses necessary or needful 
to be incurred in carrying out the purposes of 
this chapter; and the better to enable the 
said board to borrow the money to carry out 
the purposes aforesaid, the board is hereby 
authorized and empowered to issue in the cor- 
porate name of said board, negotiable coupon 
bonds of said district. 

(2) The bonds to be issued by authority of 
this chapter shall be in such form as shall be 
prescribed by the said board, shall recite that 
they are issued under the authority of this 
chapter, and shall pledge the faith and credit 
of the governing board of the district for the 
prompt payment of the interest and principal 
thereof. 

(3) Said bonds shall have all the qualities 
of negotiable paper under the law merchant, 
and shall not be invalid for any irregularity, 
or defect in the proceedings for the issue and 
sale thereof except forgery; and shall be in- 
contestable in the hands of bona fide pur- 
chasers or holders thereof for value. The pro- 
visions of this chapter shall constitute an 
irrevocable contract between said board and 
the district and the holders of any bonds and 
the coupons thereof, issued pursuant to the 
provisions hereof. Any holder of any of said 
bonds or coupons may either at law or in equity 
by suit, action or mandamus enforce and compel 
the performance of the duties required by this 
chapter of any of the officers or persons men- 
tioned in this chapter in relation to the said 
bonds, or to the collection, enforcement and 
application of the taxes for the payment thereof. 

(4) The amount of bonds to be issued in 
any one year, when added to the amount then 
outstanding, shall be not greater than can be 
supported for that year in accordance with 
the bond schedule out of ninety per cent of 



the taxes imposed, or to be imposed, for that 
year, plus other moneys in the hands of the 
district usable for bond purposes after de- 
ducting therefrom amounts estimated to be 
required for maintenance and operation of the 
works of the district, cost of administration, 
and amounts for such other purposes as the 
governing board may determine, nor shall the 
governing board levy in any year taxes in- 
sufficient to support said bonds for such year 
on the basis herein described. 

(5) All bonds and coupons not paid at ma- 
turity shall bear interest at a rate not to ex- 
ceed six per cent per annum from maturity 
until paid, or until sufficient funds have been 
deposited at the place of payment. 

(6) The bonds to be issued by authority of 
this chapter shall be in denominations of not 
less than one hundred dollars, bearing interest 
from date at a rate not to exceed five per cent 
per annum, payable semi-annually, to mature 
at annual intervals within forty years com- 
mencing after a period of not later than ten 
years, to be determined by said board, both 
principal and interest payable at some con- 
venient place designated by said board to be 
named in said bonds, which said bonds shall 
be signed by the chairman of the board, at- 
tested with the seal of said district and by 
the signature of the secretary of said board. 
In case any of the officers whose signatures, 
countersignatures and certificates appear upon 
the said bonds and the said coupons shall be 
such officer before the delivery of such bonds 
to the purchaser, such signature or counter- 
signature and certificate shall nevertheless be 
valid and sufficient for all purposes the same 
as if they had remained in office until the de- 
livery of the bonds. 

(7) Interest coupons shall be attached to 
the said bonds and coupons, shall cease to be 
consecutively numbered, specifying the number 
of the bond to which they are attached, ana 
shall be attested by the lithographed or en- 
graved facsimile signature of the chairman and 
secretary of said board. 

(8) In the discretion of said board, It may 
be provided that at any time, after such date 
as shall be fixed by the said board, said bonds 
may be redeemed before maturity at the option 
of said board, or its successors in office. If 
any bond so issued subject to redemption before 
maturity shall not be presented when called 
for redemption, it shall cease to bear interest 
from and after the date so fixed for redemption. 

History.— §35, ch. 25209, 1949; (4) §1, ch. 61-147. 

378.36 Refunding bonds. — The governing 
board shall have authority to issue refunding 
bonds to take up any outstanding bonds of 
said district falling due and becoming payable, 
when, in the judgment of said board, it shall 
be for the best interests of said district so to 
do. The said board is hereby authorized and 
empowered to issue refunding bonds to take 
up and refund all bonds of said district out- 
standing that are subject to call and termina- 
tion, and all bonds of said district that are 
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not subject to call or redemption, where the 
surrender of said bonds can be procured from 
the holder thereof at prices satisfactory to the 
board. Such refunding bonds may be issued 
at any time when in the judgment of said board 
it will be to the interest of the district finan- 
cially or economically by securing a lower rate 
of interest on said bonds or by extending the 
time of maturity of said bonds, or for any 
other reason in the judgment of said board 
advantageous to said district. 

History.— §36, ch. 25209, 1949. 

378.37 Bond election. — When required by the 

state constitution, the governing board shall 
call an election of the freeholders in said dis- 
trict, in which said election the matter of 
whether or not said bonds shall be issued shall 
be decided as provided by law with respect to 
bond elections. 

History §37, ch. 25209, 1949. 

378.38 Bonds to be validated.— Whenever the 
governing board shall have authorized the issu- 
ance of bonds under the provisions of this 
chapter, the said board may, if it shall so elect, 
have said bonds validated in the manner pro- 
vided by chapter 75, and to that end the said 
board may adopt a suitable resolution for the 
issuance of said bonds. 

History.— §38, ch. 25209, 1949. 

378.39 Sale of bonds. — All of said bonds 
shall be executed and delivered to the treasurer 
of said district, who shall sell the same in 
such quantities and at such rates as the board 
may deem necessary to meet the payments for 
the works and improvements in the district. 
Said bonds shall not be sold for less than 
ninety-five cents on the dollar, with accrued 
interest. 

History.— §39, ch. 25209, 1949. 

378.40 Proceeds from taxes for bond pur- 
poses. — It shall be the duty of the treasurer 
as custodian of the funds belonging to the 
said board and to the district, out of the pro- 
ceeds of the taxes levied and imposed by this 
chapter and out of any other moneys in his 
possession belonging to the district, which 
moneys so far as necessary shall be set apart 
and appropriated for the purpose, to apply said 
moneys and to pay the interest upon the said 
bonds as the same shall fall due and at the 
maturity of the said bonds to pay the principal 
thereof. 

History.— §40, ch. 25209, 1949. 

378.41 Registration of bonds. — 

(1) Whenever the owner of any coupon bond 
issued pursuant to the provisions of this chap- 
ter shall present such bond and all unpaid 
coupons thereof to the treasurer of the district 
with request for the conversion of such bond 
into a registered bond, such treasurer shall 
cut off and cancel the coupons of any such 
coupon bond so presented, and shall stamp, 
print or write upon such coupon bond so pre- 
sented either upon the back or the face thereof 



as may be convenient, a statement to the effect 
that said bond is registered in the name of 
the owner and that thereafter the interest and 
principal of said bond are payable to the regis- 
tered owner. Thereafter and from time to 
time any such bond may be transferred by such 
registered owner in person or by attorney duly 
authorized on presentation of such bond to the 
treasurer, and the bond again registered as 
before, a similar statement being stamped or 
written thereon. 

(2) Such statement stamped, printed or 
written upon any such bond may be in sub- 
stantially the following form: 

(Date, giving month, year and day.) 
This bond is to be registered pursuant to 
the statutes in such case made and provided 
in the name of (here insert name of owner), 
and the interest and principal thereof are here- 
after payable to such owner. 

Treasurer 

(3) If any bond shall have been registered 
as aforesaid, the principal and interest of said 
bond shall be payable to the registered owner. 
The treasurer shall enter in the register of 
said bonds to be kept by him, or in a separate 
book, the fact of the registration of such bonds, 
and in whose names respectively, so that said 
register or book shall at all times show what 
bonds are registered and the name of the regis- 
tered owner thereof. 

History.— §41, ch. 25209, 1949. 

378.42 Unpaid warrants to draw interest. — 

Any warrant issued under this chapter that 
is not paid when presented to the treasurer of 
the district because of lack of funds in the 
treasury, such fact shall be endorsed on the 
back of such warrant, and such warrant shall 
draw interest thereafter at a rate not exceeding 
six per cent per annum, until such time as 
there is money on hand to pay the amount of 
such warrant and the interest then accumu- 
lated ; but no interest shall be allowed on war- 
rants after notice to the holder or holders 
thereof that sufficient funds are in the treasury 
to pay said endorsed warrants and interest. 

History.— §42, ch. 25209, 1949. 

378.43 Audit by state auditor. — At the direc- 
tion of the governor, audit of the district's 
accounts may be made from time to time by 
the state auditor and such audit shall be within 
the authority of said state auditor to make. 
Copy of such audit shall be furnished the gov- 
ernor and the governing board of the district, 
and a copy shall be filed with the clerks of 
the circuit courts of each county within or 
partly within said district. The expense of 
said audit shall be paid by the district upon 
a statement thereof rendered to the district by 
the state auditor. Payment of the amount 
thereof shall be made to the state comptroller 
to be entered in and to reimburse the account 
of the state auditing department so as not to 
reduce the legislative appropriation for said 
department. 



History.— §43, ch. 25209, 1949. 
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378.44 Publication of notices, process, pa- 
pers, etc. — Whenever in this chapter the pub- 
lication of any notice, process, or paper is 
required or provided for, unless otherwise ex- 
pressly provided, the publication thereof in 
some newspaper or newspapers as defined in 
chapter 50, having general circulation within 
the area to be affected, shall be taken and 
considered as being sufficient. 

History.— §44, ch. 25209, 1949. 

378.45 Discretionary authority. — For fur- 
ther effectuating the purposes of this chapter, 
the governing board of the district shall have 
such discretionary power and authority com- 
patible with the statute in connection with 
which exercised as shall be necessary to per- 
form such duties and acts and to decide such 
matters and dispose of the same as are not 
specifically defined in or covered by statute. 

History.— §45, ch. 25209, 1949. 

378.451 Promotion, advertisement and im- 

Erovement. — Any flood control district shall 
ave the authority, at the discretion of its gov- 
erning board, to expend for purposes of promo- 
tion, advertisement and improvement of the 
program and objectives of the district, a year- 
ly sum not to exceed one fourth of one per 
cent of the moneys collected by taxation within 
the district. 

History.— §5, ch. 61-497. 

378.46 State agencies, cities, etc., authorized 
to convey land to flood control districts. — 

(1) (a) When it is found to be in the public 
interest and for the public convenience and 
welfare, and for the public benefit, and neces- 
sary for carrying out the works of improve- 
ment of any flood control district referred to 
in this chapter for the protection of property 
and the inhabitants in said district against the 
effects of water, either from its surplus or 
deficiency, and for assisting said district in 
acquiring land for the purposes of said district 
at least public expense, any state agency, any 
county, any drainage district, any municipality 
or any governmental agency or public corpora- 
tion in this state holding title to land, is hereby 
authorized, in the discretion of the proper offi- 
cer or officers, the county commissioners of 
any county, or the governing board of any 
agency referred to in this section, to convey 
the title to or to dedicate land, title to which 
is in such agency, including tax reverted land, 
or to grant use rights therein to any flood con- 
trol district created under any law enacted by 
the legislature at its 1949 session. 

(b) The land to which this section shall ap- 
ply shall be located within the boundaries of 
said flood control district. 

(2) Land granted or conveyed to said dis- 
trict or dedicated to the purposes thereof, or 
use rights in said land granted thereto, shall 
be for the public purposes of said district, and 
may be made subject to the condition that in 
the event said land is not so used, or if used 
and subsequently its use for said purpose is 



abandoned, that granted shall cease as to said 
district and shall automatically revert to the 
granting agency. 

(3) Any county, municipality, drainage dis- 
trict, or other taxing agency holding title to 
land through tax reversion, foreclosure, for- 
feiture, or through other procedure by which 
tax title vested in such agency, may, pending 
the determination of needs of said district, 
withhold from sale or other disposition from 
time to time such land as in the judgment of 
such agency may be needed or helpful in facili- 
tating the purposes of this chapter. In the 
event more than one taxing agency holds tax 
title to the same land, resulting in multiple 
reversion, each of said agencies may grant to 
said district such right, title or interest as it 
may have in said land. 

(4) Any flood control district within this 
chapter shall have authority to convey to any 
other agency described herein land or rights 
in land owned by said district not required for 
its purposes, under such terms and conditions 
as the governing board of said district may 
determine. 

(5) Any land granted or conveyed to such 
district, or dedicated to the purposes thereof, 
or the use right of which has been granted 
thereto, shall not be subject to the district 
taxes, or other taxes or special assessments 
so lonsr as said title or said rights remain in 
said district. 

(6) All rights of way of a flood control 
district, which are within the boundaries of a 
drainage district, shall not be liable for main- 
tenance taxes of the drainage district. 

History.— 881-5, ch. 25213, 1949; (6) n. 86, ch. 61-497. 

378.47 Chapter to be liberally construed. — 

This chapter shall be construed liberally for 
effectuating the purposes described herein, and 
the procedure herein prescribed shall be fol- 
lowed and applied with such latitude consistent 
with the intent thereof as shall best meet the 
requirements or necessities therefor. 

History.— §46, ch. 25209; 86, ch. 25213, 1949. 

378.48 Sale of lands. — The governing board 
of the district may sell lands to which the 
district has acquired title or to which it may 
hereafter acquire title in the following manner: 

(1) Any lands determined by the govern- 
ing board to be surplus may be sold by the dis- 
trict, at any time for the highest price obtain- 
able. 

(2) All sales of land shall be for cash or 
upon terms and security to be approved by 
the governing board, but a deed therefor shall 
not be executed and delivered until full pay- 
ment is made. 

(3) Before selling any land, except as pro- 
vided in subsection (5) hereof, it shall be the 
duty of the district to cause a notice of inten- 
tion to sell to be published in a newspaper 
published in the county in which said land is 
situated once each week for three successive 
weeks (three insertions being sufficient), the 
first publication of which shall be not less 
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than thirty nor more than forty-five days prior 
to any sale, which notice shall set forth the 
time and place of the sale and a description of 
lands to be offered for sale. 

(4) All sales shall be conducted at the coun- 
ty courthouse in the county in which the land 
is located on any day of the week except Sun- 
day and at any time specified in the notice 
between the hours of 11:00 a.m. and 2:00 p.m. 

(5) Public sale shall not be required where 
surplus lands are being resold to the then 
owner of that adjacent parcel from which the 
surplus land was originally parted; provided 
such sale is made within one year from the 
time the land is declared surplus; and the 
owner of the adjacent parcel shall be notified 
by registered mail to the address shown on the 
county tax roll within thirty days after the land 
is declared surplus. 

History.— §4, ch. 29790, 1955. 

378.49 Lease of lands or interest in land. 

— The governing board of the district may lease 
any lands or interest in land, including but 
not limited to oil and mineral rights, to which 
the district has acquired title, or to which it 
may hereafter acquire title in the following 
manner: 

(1) For the best price and terms obtain- 
able, to be determined by the board. 

(2) Before leasing any land, or interest in 
land including but not limited to oil and min- 
eral rights, the district shall cause a notice of 
intention to lease to be published in a news- 
paper published in the county in which said 
land is situated and such other places as the 
board may determine once each week for three 
successive weeks (three insertions being suf- 
ficient), the first publication of which shall 
be not less than thirty nor more than forty-five, 
days prior to any lease, which said notice shall 
set forth the time and place of leasing and a 



description of the lands to be leased. 

(3) It shall not be necessary to publish 
the notice as provided by subsection (2) where 
the lease is made to a person in connection 
with land acquisition by the district and the 
lease results in a diminution of the cost to the 
district in the acquisition of the land. 

History.— §4, ch. 29790, 1955. 

378.50 Releases. — The governing board of 
the district may release any canal easement, 
reservation or right-of-way interests, conveyed 
to it for which it has no present or apparent 
future use under terms and conditions deter- 
mined by the board. 

History.— §4, ch. 29790, 1955. 

378.51 Execution of instruments. — Any in- 
struments of sale, lease, release or conveyance 
executed pursuant to the provisions of this 
chapter shall be executed in the name of the 
district by its governing ooard acting by the 
chairman or vice-chairman of said board and 
shall have the corporate seal of the board af- 
fixed thereto attested by its secretary and any 
such instrument shall be effective to pass the 
title or interest of the district in the property 
conveyed; provided, the district shall not war- 
rant the title to any property sold, leased, re- 
leased or conveyed. 

History.— §4, ch. 29790, 1955. 

378.52 Cooperation between districts. — Any 

flood control district created under the author- 
ity of chapter 378, is authorized to advise other 
flood control districts or water management 
districts of the state in processing matters with 
the federal government and to render such 
technical assistance as may be helpful to the 
efficient operation of such other districts. 

History.— §1, ch. 61-245. 
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379.01 Everglades fire control district cre- 
ated. — There is hereby created the Everglades 
fire control district, the said district shall en- 
compass all of the territory now known as the 
Everglades drainage district which lies in the 
following counties to-wit: Broward, Collier, 
Dade, Glades, Hendry, Highlands, Martin, Mon- 
roe, Okeechobee, Palm Beach, and St. Lucie. 

History.— Jl, ch. 19274, 1938. 

379.02 Board of commissioners; number, ap- 
pointment, etc. — 

(1) A governing authority of the Ever- 
glades fire control district is hereby created 
to be known as the board of commissioners of 
the Everglades fire control district, which shall 
be composed of eleven members, one member 
from each of the counties named in §379.01, 
to be appointed by the governor, by and with 
the consent of the senate, whose term of office 
shall be for two years and who shall serve 
until their successors are appointed and quali- 
fied. All vacancies in office shall be filled in 
the same manner. The members of the board 
of commissioners shall be reimbursed for trav- 
eling expenses as provided in §112.061, but 
shall not receive any salary or compensation 
for their services. Members of said board shall 
be resident, freeholders of the district. 

(2) Immediately after this chapter becomes 
a law the commissioners herein designated 
shall assemble and organize by the election of 
a chairman and a chief fire warden, and each 
commissioner shall be entitled to one vote in 
person or by proxy in writing duly signed. 

(3) A majority of the board of commission- 
ers shall be necessary to constitute a quorum 
for the transaction of any business affecting 
the Everglades fire control district. 

(4) Each commissioner before entering 
upon his official duties shall take and sub- 
scribe to an oath before some officer author- 
ized by law to administer oaths that he will 
honestly, faithfully, and impartially perform 
the duties devolving upon him in office as 
commissioner of said Everglades fire control 
district, and that he will not neglect any of 
the duties imposed upon him by this chapter. 

History.— §§2A-2D, ch. 19274, 1939; (1) $19, ch. 63-400. 

379.03 Use of state prisoners and state 
property. — In the matter of preventing, con- 
trolling, and extinguishing fires within the 
Everglades fire control district, the board of 
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commissioners, by and with the consent of the 
board of commissioners of state institutions, 
may use such state prisoners as shall be avail- 
able for that purpose, and such state equip- 
ment and property as shall be adapted for 
such work, upon such terms and conditions as 
may be agreed upon between the board of com- 
missioners of the Everglades fire control dis- 
trict and the board of commissioners of state 
institutions. 

History.— 53, ch. 19274, 1939. 

379.04 Everglades fire control district trust 
fund created. — There is created in the state 
treasury the Everglades fire control district 
trust fund which shall be credited with such 
funds as are biennially appropriated thereto by 
the legislature. The commissioners are author- 
ized to procure additional funds from any de- 
partment of the federal government which may 
be further designated or allocated to this state 
for the purpose of fire prevention and control 
within the district or territory adjacent or 
contiguous thereto or flood control or for any 
like purpose. Any additional funds procured 
shall be deposited in said Everglades fire con- 
trol district trust fund. Such fund shall be 
available for the use of the Everglades fire 
control district, to be disbursed on requisi- 
tions made by the chief of said district and 
approved by the commissioners, whereupon the 
state comptroller is authorized to draw state 
warrants chargeable to said funds except that 
all requisitions for expenses of board members 
and the salaries and expenses of the chief fire 
warden and other employees of the board shall 
be disbursed upon requisitions made by the 
board chairman and two members appointed 
by said board for that purpose. 

History.— §4, ch. 19274, 1939; |L ch. 20973, 1941; II. ch. 
26789, 1951; §2, ch. 61-119. 

379.05 Setting fires prohibited. — It shall be 
unlawful for any person or persons, firm or 
corporation to set fire or cause the same to 
be set or started on any lands within the Ever- 
glades fire control district, except as in this 
chapter provided. The clearing of lands by 
fire, the setting of field fires, forest fires, 
prairie fires, the encouraging of new pasture 
by firing, the smoking out or driving of game 
by fire, and all other fires of such description 
are prohibited by this chapter, except as herein 
otherwise specifically provided. It shall be 
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unlawful to abandon or leave unguarded any 
camp fire. 

History.— §3, ch. 10374. 1930. 

379.06 Duties and responsibilities of owners 
or occupants of land. — The owners of land, 
proprietors, lessees, tenants, or other occupants 
of land shall be responsible for the existence 
of fires thereon, and it shall be the duty of 
such parties, and they are hereby required by 
this chapter, to prevent the starting of fires 
on such lands, and said owners or other oc- 
cupants shall eliminate and extinguish and 
assist in eliminating and extinguishing the 
same when burning or which may exist from 
any cause whether of their own account or 
from other source, including the spreading of 
fires to said lands from outside areas. 

History.— 56. ch. 10374. 1030. 

379.07 Fire hazards prohibited. — It shall be 
unlawful for any proprietor of lands, lessees, 
tenant, or other occupant to have on his prem- 
ises any brush heap, trash pile, accumulation 
of stacks of combustible or inflammable ma- 
terial exposed to danger of fire or have the 
same in such location that the burning thereof 
may endanger the spread of fire to other prop- 
erty. It shall be and is hereby required by 
this chapter that all brush, trash or other in- 
flammable material accumulated, existing or re- 
sulting from the clearing of the land shall, when 
collected in piles, heaps or stacks be protected 
from fire by the clearing of the land around 
such heaps or piles to prevent the spread of 
fire therefrom in case of fire, and that such 
heap, pile or stack shall be burned or other- 
wise disposed of as shall be directed by notice 
pursuant to rules and regulations theretofore 
made and promulgated by the board of com- 
missioners, from the chief of the district or 
from the county fire warden. It shall be un- 
lawful to stack, pile or accumulate any brush, 
trash or other inflammable material within 
one hundred feet of any highway, road or 
canal bank. 

History.— §7, ch. 19274, 1030. 

379.08 Supervision of all fires. — The set- 
ting of all fires, the burning of all trash and 
brush, the clearing of all fields, woods, prairie 
or other lands by fire shall be under the super- 
vision of the chief of the district or by the 
county fire warden, and in accordance with 
such rules and regulations as may be pre- 
scribed therefor. 

History. — §8, ch. 19274, 1939. 

379.09 Fire patrols, establishment; pur- 
chase of equipment. — The chief of the district 
is hereby authorized to establish fire patrols 
in said district and by and with the approval 
of the board of commissioners may purchase, 
lease, rent or hire such labor services, teams, 
equipment or machinery as he may deem 
necessary and pay therefor such price as may 
be agreed upon by and with the consent of 
the commissioners. 

History.— 89, ch. 19274, 1930. 



379.10 Powers and authority of chief. — 

(1) The chief of the district, at proper pe- 
riods of the year and under conditions favora- 
ble therefor, may permit, authorize, order and 
require the burning of fields, woods, prairies, 
trash piles, brush heaps, or other accumulations 
of combustible or inflammable material by the 
owner, proprietor, lessee, tenant, or other occu- 
pant of such lands. Such permit, authority, or- 
der or requirement by the said chief shall not 
excuse or relieve the person or persons to whom 
issued from any liability or responsibility for 
damages which may result from carelessness 
or neglect on his part in setting, starting, look- 
ing after or guarding fires permitted, author- 
ized, ordered or required to be set. 

(2) The chief shall have authority and 
power to require the owners or proprietors 
of land, lessees, tenants, or other occupants 
to burn or otherwise dispose of material 
deemed necessary for safety to be burned or 
otherwise disposed of, and for failure or re- 
fusal so to do, such person, proprietor, lessee, 
tenant or other occupant shall be subject to 
the penalties hereinafter described. 

(3) In case of fires in the district from 
which damage will result, and of such magni- 
tude as may make necessary, the chief shall 
have authority to require service or services 
of any person or persons for assisting him in 
eliminating and extinguishing such fires and 
for preventing damage to property in the Ever- 
glades fire control district. And the said chief 
shall pay therefor such price as may be agreed 
upon, or such sum as the chief may deem just 
and proper, and as may be approved by the 
commissioners. The owner, proprietor, lessee, 
tenant, or other occupant of said land shall 
receive no compensation for services which he 
may render on behalf of his own property or 
property used or occupied by him. 

(4) To better enable the chief and the 
county fire wardens provided for in this chap- 
ter to enforce and make effective the provi- 
sions hereof, and said chief and wardens 
shall have and are hereby vested with police 
powers under the laws of this state in the 
enforcement of the provisions of this chapter 
and they are hereby vested with the power to 
make arrests with or without warrants for 
violations of the provisions of this chapter. 

History. — {10, ch. 19274, 1939. 

379.11 Penalty. — Any person, firm, associa- 
tion, or corporation, who shall violate any of 
the provisions of this chapter, shall, upon con- 
viction therefor, be deemed guilty of a mis- 
demeanor, and punished by fine not exceeding 
one thousand dollars, or by imprisonment not 
exceeding twelve months, or by both such fine 
and imprisonment. 

History.— §11, ch. 19274, 1039. 

379.12 Prosecutions for violations. — It shall 
be the duty of the sheriff of the county in 
which any of the lands embraced in the district 
are located, to cooperate with the chief of the 
Everglades fire control district and the county 
fire wardens in the enforcement of the several 
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provisions of this chapter. It is hereby made 
the duty of the lawfully constituted prosecut- 
ing attorneys of the several courts within the 
Everglades fire control district, having trial 
jurisdiction of offenses committed against the 
provisions of this chapter, to prosecute any and 
all such violations in the manner and to the 
extent provided and required by law in the 
discharge of their official duties in connection 
with the violation of other criminal laws. 

History.— §12, ch. 19274, 1939. 



379.13 Purpose. — It is hereby declared that, 
in and for the Everglades fire control district 
that fire is a "common enemy" that by reason 
thereof emergencies have heretofore existed 
and are certain hereafter to exist and that 
such measures as hereinabove outlined are 
necessary and needful for the protection of 
life and property, the prevention of loss, the 
preservation of valuable assets of the district, 
and the enjoyment of the same by the citizens 
of the said district and the state. 

History.— §13, ch. 19274, 1939. 
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